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highlights 


PRIVACY  ACT  COMPIUTION 
NOTICE  TO  FEDERAL  AGENCIES 

The  Office  of  the  Federal  Register  is  now  releasing  to 
print  the  1976  Compilation  of  Privacy  Act  Issuances. 

As  required  by  5  U.S.C.  552a(f),  the  Compilation 
volumes  will  contain  the  full  text  of  systems  of  records 
and  implementing  regulations  for  those  agencies  that 
have  complied  with  the  annual  publication  requiren>ents 
of  5  U.S.C.  552a(e)(4). 

It  is  anticipated  that  the  entire  Compilation  will  consist 
of  five  volumes.  Should  your  agency  wish  to  order  over- 
runs of  any  or  all  of  the  volun)**,  the  authorized  printing 
officer  should  make  arrangements  wtth  the  Planning  Serv- 
ice Requisition  Desk,  Room  C830,  Government  Printing 
Office,  Washington,  D.C.  20402.  The  cutoff  date  for 
submission  of  rider  requisitions  is  November  30,  1976. 


PART  I: 

TOBACCO 

USDA/CCC  announces  grade  loan  rates  for  1976  burley 

crop;  effective  11-16-76 50412 

MARINE  MAMMAL  PROTECTION 

Commerce/ NOAA  announces  continuation  of  puMk:  hear- 
ing on  or  about  11-22-76  relating  to  proposal  to  control 
incidental  taking  of  porpoises  and  small  whales  during 
Yellowfin  Tuna  Purse  Seine  Operations 50458 

SAVINGS  AND  LOAN  ASSOCIATIONS 

FHLBB  adopts  interim  regulation  on  conversion;  effec- 
tive 11-16-76;  comments  by  12-17-76 50414 

FHLBB  adopts  amendments  relating  to  rettrement 
accounts;  effective  11-16-76 50413 

AGRICULTURAL  INSPECTION 

USDA/APHIS  amends  commuted  traveltime  allowances; 
effective  11-16-76 50412 

MILK  IN  SOUTHERN  MICHIGAN  AREA 

USDA/AMS  announces  hearing  on  1-4-77  on  proposed 
amendments  to  tentative  marketing  agreement  and 
order ■■ 80453 

WATER  POLLUTION 

EPA  announces  availability  of  "Development  Document 
for  Interim  Final  Effluent  Limitations  Guidelines  and  New 
Source  Performance  Standards  for  the  Oil  and  Gas  Ex- 
traction Point  Source  Category"  (2  documents)      50446,  50458 
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reminders 

;  rae  Items  In  this  Itai  were  odltorlally  complied  as  an  a'.d  to  Ftderal  Register  users   Inclusion  or  exclusion  from  this  list  has  no  legal 
significance  Since  tht,  list  !■<  intended  a.  a  reminder   it  djc~  t\  ,'  inr'.ude  e!Te:Uve  dates  that  occur  within  14  days  of  publication.) 


Rules  Going  Into  Effect  Today 


List  of  Public  Laws 


Ir.terior'BLM — Oil  and  gas  (easir'i^;   Bo'iu 
requ'tements  iSSSS:  10-15-76 


N-.i^  N'.j  public  bUls  which  have  becoraa 
uiw  vit  -e  r»  el'.ed  by  the  Office  of  tr.-?  Federal 
Re^u;  i;     ' :-    I.,  r'.v^'an    In    "."u^iy's    List    or 


AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  si<  month  trial  period  ended  August  6.  Tne  program  is  bemg  continued  on  a  voluntary  basis  (see  OFR 
notice,  41  FR  32914,  August  6.  1976).  The  following  agencies  have  agreed  to  rema-n  tn  the  program: 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

NRC 

USDA/ASCS 

NRC 

USDA/ASCS 

DOT/COAST  GUARD 

usDa/aphis 

USOA/FNS 
USDA/REA 
CSC 
LABOR 
HEW/ FDA 

DOT/COAST  GUARD 

DOT/NHTSA 

DOT/FAA 

DOT/OHMO 

DOT/OPSO 

USDA/APHIS 

DOT/NHTSA 
DOT/FAA 
DOT/OHMO 
DOT/OPSO 

USDA/FNS 

USDA/REA 

CSC 

LABOR 

HEW/FDA 

Documents  normally  scheduled  on  a  day  that  will  be  a  Feaeral  holiday  will  be  published  the  next  work  day 
foi lowing  the  holiday. 

Comments  on  this  program  are  still  invited  Comr\ients  should  be  submitted  to  the  Oay-of-theWeek  Program 
Coordinator,  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services  Adminis- 
tration,  Washington.   DC.    20408, 


ATTENTION.  For  questions,  corrections,  or  requests  for  information  please  see  the  list  of  telephone  numbers 
appearing  on  opposite  page. 
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Administration,  Wishlr,^-ton,  DC.  20408,  under  the  Federal  Register  Act  (49  Stat   500.  as  amended;  44  U.S.C, 
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general  applicability  and  legal  effect,  documents  required  to  be  publisht-d  by  Act  of  Congress  and  other  Federal  agency 
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INFORMATION  AND  ASSISTANCE 

Questions  and  requests  for  specific  Information  may  be  directed  to  the  following  numbers.  General  inquiries 
may  be  made  by  dialing  202-523-5240. 


FEDERAL  REGISTER,  Daily  Issue: 

Subscriptions  and  distribution... 

"Dial  -  a  -  Regulation"    (recorded 
summary  of  highlighted  docu- 
ments appearing  in  next  day's 
issue). 

Scheduling     of     documents     for 
publication. 

Copies  of  documents  appearing  in 
this  issue. 

Corrections 

Public  Inspection  Desk     

Finding  Aids     - 

Public  Briefings:  "How  To  Use  the 
Federal  Register." 

Code  of  Federal  Regulations  (CFR) 

Finding  Aids 


202-783-3238 
202-523-5022 


523-5220 

523-5215 

523-5286 
523-5215 
523-5227 

523-5282 

523-5266 
523-5227 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and   Proclama- 
tions. 

Weekly  Compilation  of  Presidential 

Documents. 

Public  Papers  of  the  Presid«^nts.... 

Index ..  - 

PUBLIC  LAWS: 

Public  Law  dates  and  numbers     .. 

Slip  Laws 

U.S.  Statutes  at  Large 

Index  

U.S.  Government  Manual       

Automation 

Special  Projects 


523-5233 
523-5235 

523-5235 
523-5235 


523-5237 
523-5237 
523-5237 
523-5237 

523-5230 
523-5240 
523-5240 


HIGHLIGHTS — Continued 


HISTORIC  PLACES  NATIONAL  REGISTER 

Interior/ NPS  publishes  notification  of  pending  nomina- 
ttons;  comments  by  11-26-76 


50496 


SMALL  BUSINESS 

GSA/PBS  amends  regulations  to  increase  the  size  of 
contracts  to  be  set  aside  for  construction,  including 
maintenance,  alteration,  and  repair;  effective  11-16-76.-   50447 


FOOD  STAMP  PROGRAM 

USDA/FNS  proposes  amendments  relating  to  applica- 
tions for  participation;  coupon  redemption;  and  retail 
food  store  violations;  comments  by  12-16-76 

ANIMAL  BREEDS 

USDA/APHIS  amends  regulations  relating  to  recognized 
breeds  and  books  of  records  of  purebred  animals;  effec- 
tive 11-16-76  


50454 


50450 


EMPLOYEE  BENEFIT  PUNS 

Labor/EBSO  and  Treasury/IRS  announce  proposed  class 
exemption  for  certain  transactions  involving  mutual  fund 
shares;  comments  by  12-17-76  


NATIONAL  GAS  SURVEY 

FPC  renews  Executive  Advisory  Committee,  Coordinating 
Committee,  and  certain  Technical  Advisory  Committees 
and  Task  Forces 


TUNISIA— HOUSING  GUARANTY  PROGRAM 

State/AID    publishes    information    for    investors    and 
prescribes  interest  rate  (2  documents)   


50516 


50505 


50522 


COUNTERVAILING  DUTIES 

Treasury/CS  announces  that  Vitamin  K  imported  from 
Spain  be  subject  to  payment  equal  to  net  amount  of 
bounties  or  grants  determined  to  have  been  paid  or 
bestowed;  effective  11-16-76 50419 


Treasury/CS  announces  receipt  of  petition  and  prelimi- 
nary Inveetigatjon  on  leather  v^earing  apparel  from 
ReFMJbltc   of   Korea 30833 

DETAINED  IMPORTED  PRODUCTS 

HEW/FDA  increases  rates  for  inspectional  and  analytical 
services;  effective  12-16-76 50420 

MEDICAL  FACILITIES  CONSTRUCTION 

HEW/HRA  gives  notice  of  intent  to  issue  proposed  rules     50514 

RESALE  OF  CRUDE  OIL 

FEA  cancels  11-17  and  11-18-76  public  hearings  on 
proposed  clarification  of  mandatory  petroleum  pnce 
regulations 50465 

MEETINGS— 

Commerce/NOAA:    New   York    Bight    MESA   Advisory 

Committee,  12-8-76  50464 

North  Pacific  Fishery  Management  Council  Advisory 

Panel,  12-2  thru  12-5-76 50463 

North  Pacific  Regional  Fishery  Management  Coun- 
cil, 12-2  thru  12-5-76  50464 
DOD:  Advisory  Group  on  Electron  Devices,  (2  docu 

ments),  12-9-76 50465,  50466 

Navy:  Chief  of  Naval  Operations  Executive  Panel 

Advisory  Committee,  12-1  and  12-2-76 50465. 

Naval  Research  Advisory  Committee,  12-2-76       50465 
FCC:  1979  WARC,  various  Broadcast  Service  Working 

Groups,  12-7,  12-8,  and  12-10-76      50467 

HEW/NIH:  Advisory  Committee  to  the  Director,  12-2 

and  12-3-76 50515 

Breast  Cancer  Task  Force  Project  Presentations, 

1-12-77  50515 

Commission  for  the  Control  of  Huntington's 
Disease  and  Its  Consequences,  12-17  and 
12-18-76 50515 
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HIGHLIGHTS— Continued 


OE:  Vocational  Education  National  Advisory  Coun- 
cil, 12-6-76       .  50514 

Interior/NPS.  Western  Regional  Advisory  Committee, 

12-10-76 50499 

USOA:  Child  Nutrition  National  Advisory  Council,  12-6 

and  12-7-76       50459 


CANCELLED  MEETING— 

of    Service 


Act    interpretations. 


DOT/FRA:     Hours 

11-19-76  50522 

HEW.    President  5  Council   on   Physical    Fitness   a^'i 

Sports,  11-15  and  11-17-76  50514 


CHANGED  MEETING— 

HEW/FDA:  Panel  on  Review  of  Dentifrices  and  Dental 
Care  Agents,  12-1-76 


50514 


PART  II: 

EMISSION  CONTROL  PRODUCTION  WARRANTY 

EPA  issues  advance  notice  of  proposed  rulemaking;  com- 
ments by  2-14-77 50564 

PART  III: 

NATURAL  GAS  POLICY  STATEMENT 

FPC  publishes  supplementary  information  and  correction 
relating  to  proposal  on  just  and  reasonable  rate  of  return 
on  equity  for  pipeline  companies  and  public  utilities  (2 
documents)  ..  .' 


50573 


PART  IV: 


PRIVACY  ACT  OF  1974 

HUD  publishes  notice  of  systems  of  records 50599 


/ 

AGENCY  FOR  INTERNATIONAL 
DEVELOPMENT 

Notices 

Housing  giiaranty  program: 
Tunisia 50522 

Housing  guaranty  program;  inter- 
est rate  prescription 50522 

AGRICULTURAL   MARKETING   SERVICE 

ProDOsed  Rules  . 

Almond^  grown  m  Calif 50452 

Grapehuit    grown    in    Ariz,    and 

Calif   50452 

Milk  mi^  rketing  orders : 

Southern   Michigan 50453 

AGRICULTURE  DEPARTMENT 

See  oiso  Agricultural  Marketing 
Service.  Animal  and  Plant 
Health  Inspection  Service;  Com- 
modity Credit  Corporation ;  Food 
and  Nutrition  Service;  Packers 
and  Stockyards  Administration: 
Rural  Electrification  Adminis- 
tration. 

Notices 

Meetings . 
Child  Nutrition  National  Advi- 
sory Council 50459 


A  R  FORCE  DEPARTMENT 

Rules 

Claims,   administrative. . 


50420 


ALCOHOL.    DRuG    A9  j5E,   AND  MENTAL 
HEALTH   ADMlNlSrKATION 

Notices 

Committees;     establishment)^   re- 
newals, etc.: 
Continuing    Education    Review 
Committee  et  al 50513 


coruents 

ANIMAL  AND  PLANT  HEALTH 
INSPECTION  SERVICE 

Rules 

Animal  breedo! 

Sirmr.ental  cattle  trom  Canada.    50450 
Meat  and  poultry  ir-spection.  man- 
datory : 
Meat    and    non-meat    protein 
products  (cured  pieces ;  stand- 
ards for  combinations 50451 

Overtime  services  relating  to,  im- 
ports and  exports ; 
Plants,   com.muted  travel   time 
allowances 50412 

CIVIL  AERONAUTICS  BOARD 

Notices 

Passenger  fares  between   United 
States  and  Caribbean  in  foreign 

air  transportation 5046 1 

Hearings,  etc 
International  Air  Transport  As- 
sociation (2  documents) 50459, 

50461 
IMM  Acceptance  Corp.,  et  al.; 
correction   50463 

COMMERCE  DEPARTMENT 

See  National  Oceamc  and  Atmos- 
pheric Admini.''trat:on. 

COMMODITY  CR£D1T  CORPORATION 

Rules 

Loan  and  purchase  programs : 
Tobacco 50412 

CUSTOMS  SERVICE 
Rules 

Drawback  statements : 
Signing  of  doc'iinents  and  pow- 
ers of  attor:iey 50419 

Liquidation  of  duties;  countervail- 
ing duties : 
Vitamin  K  from  Spain 50419 


Notices 

Countervailing  duty  petitions : 
Leather  wearing  apparel  from 
Republic  of  Korea 50623 

DEFENSE  DEPARTMENT 

See  also  Air  Force  Department; 
Navy  £>epartment. 

Notices 

Meetings : 
Electron       Devices       Advisory 

Group _..    50466 

Electron       Devices       Advisory 
Group.  Working  Group  B 50465 

DRUG  ENFORCEMENT  ADMINISTRATION 

Notices 

Applications,  etc.;  controlled  sub- 
stances : 

Eli  Lily  &  Co.  Mfg 50473 

Endo  Laboratories.  Inc 50473 

Hoffman  LaRoche.  Inc 50473 

EDUCATION  OFFICE 
Notices 

Meetings : 
Vocational  Education  National 
Advisory  Council 50514 

EMPLOYEE  BENEFITS  SECURITY  OFFICE 

Notices 

Employee  benefit  plans : 

Exemption  procedure  applica- 
tions for  mutual  fund  shares.    50516 

Prohibitions  on  transactions; 
exemption  proceedings,  hear- 
ings, etc 50518 


IV 
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CONTENTS 


ENVIRONMENTAL  PROTECTION  AGENCY      FEDERAL   INSURANCE   ADMINISTRATION 


Rules 
>  Air  quality  implementation  plans ; 
various  States,  etc. : 

Texas  -— 50446 

Water  pollution;    effluent  guide- 
lines for  certain  point  source 
categories : 
Oil  and  gas  extraction,  onshore 
segment 50446 

Proposed  Rules 

Air  pollution  control,  new  motor 
vehicles  and  engines : 
Light  duty  vehicles  and  trucks; 
emission   control    production 
warranty  505^ 

Water  pollution;  effluent  guide- 
lines for  certain  point  source 
categories: 
Oil  and  gas  extraction,  onshore 
segment;  availability  of  cop- 
ies    50458 

Notices 

Pesticide     registration;     applica- 
tions    50466 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Rules 

Practice  and  procedure: 
Rule  making   proceedings,  file 
copies  required,  reduction 50399 

Notices 

Meetings: 
Broadcast      Service     Working 
Groups  1979  World  Adminis- 
trative Radio  Conference 50467 

TV  broadcast  applications  ready 

and  available  for  processing 50467 

FEDERAL    DISASTER    ASSISTANCE 
ADMINiSTRATiON 

Notices  ^ 

Disaster  areas : 

Minnesota 50474 

Missouri   -  50474 

FEDERAL  ENERGY    ADMINISTRATION 

Proposed   Rules 

Petroleum  price  regulations,  man- 
datory : 
Crude  oil,  resale;  hearings  can- 
celled      50455 

Notices 

Appeals  and  applications  for  ex- 
ceptions; cases  filed  with  Ex- 
ceptions and  Appeals  Office: 
List  of  applications,  etc.  (2  docu- 
ments)   50468,  50469 

Buzzard's  Point:    relocation   of 
Buzzard's  Point;  relocation  of  of- 
fices; hearings... 50470 

FEDERAL    HOME    LOAN    BANK    BOARD 

Rules 

Federal  Savings  and  Loan  Insur- 
ance Corporation : 
Mutual  to  stock  form  conver- 
sions:   securities    offers    and 
sale 50414 

Federal  savings  and  loan  system, 
etc.: 
Retirement    savings    accounts; 
operations  and  limitations  on 
rate  of  return 50413 


Rules 

Flood    Insurance    Program,    Na-         t 
tional;  flood  elevation  deter- 
minations, etc.: 
Missouri  (2  documents)..  50403,  50404 
Pennsylvania  (11  documents)  .-50399- 

50408 

Rhode   Island -.  50409 

South  Carolina 50409 

Texas   50410 

Virginia 50411 

Proposed  Rules 

Flood  Insurance  Program,  Na- 
tional; flood  elevation  deter- 
minations, etc.: 

Illinois   50457 

Missouri    50455 

New  York  (2  documents) .  50456,  50457 

FEDERAL   MARITIME   COMMISSION 

Notices 

Freight  forwarder  licenses: 
Hopkins  Services,  et  al 50473 

Agreements  filed: 

Eurogulf  Self-policing  Agree- 
ment    50472 

Gulf  United  Kingdom  Confer- 
ence     50472 

Gulf  United  Kingdom  Confer- 
ence et  al 30472 

FEDERAL  POWER  COMMiSSiON 

Proposed  Rules 

Policy  and  interpretations : 
Rates  of  return  on  equity,  just 
and  reasonable;  natural  gas 
pipeline  companies  and  public 

utilities   50573 

Rates  of  return  on  equity,  just 
and  reasonable;  natural  gas 
pipeline  companies  and  public 
utilities;    correction 50573 

Notices 

Committee  establishment,  re- 
newals, etc.: 

National  Gas  Survey  Executive 

Advisory  Committee  et  al 50505 

Rates  (national)  for  jurisdictional 

sales  of  certain  Natural  Gas.-.  50500 
Hearings,  etc.: 

Arizona  Public  Service  Co 50499 

Cities  Service  Gas  Co 50499 

Columbia     Gas     Transmission 

Corp 

Columbia     Gulf    Transmission 

Co 50500 

Commonwealth  Edison  Co 50501 

Cormecticut   Light   and  Power 

Co 50501 

Consolidated  Edison  Co.  of  New 

York,  Inc 50501 

Consolidated  Gas  Supply  Corp.  50501 
Delmarva  Power  &  Light  Co.  (2 

documwitfi) 50501,  50502 

El  Paso  Electric  Co 50502 

Illinois  Power  Co 50502 

Kentucky    West    Virginia    Gas 

Co ?sofm2 


Lehigh  Portland  Cement  Co...  50503 
Lehigh    Portland    Cement    Co. 
and  Florida  Gas  Transmission 

Co 50502 

Michigan  Wisconsin  Pipe  Line 

Co.  (2  documents) 505(R5 

Montaup  Electric  Co 50503 

Otter  Tail  Power  Co.  (2  docu- 
ments)  50503,  50504 

Sea  Robin  Pipeline  Co 50504 

South  Texas  Natural  Gas  Gath- 
ering  Co 50504 

Texas     Eastern     Transmission 

Corp 50504 

Transcontinental  Gras  Pipe  Line 

Corp 50505 

United  Gas  Pipe  Line  Co 50505 

Utah  Gas  Service  Co 50605 

FEDERAL  RAILROAD  ADMINISTRATION 

Notices 

Meetings : 
Hours  of  service  Act  interpreta- 
tions; postponement  of  public 
conference 50522 

FEDERAL  TRADE  COMMISSION 
Rules 

Prohibited  trade  practices: 
Kaufman  Carpet  Co.,  Inc.,  et  al. 

(  3  dociunents) 50416-50418 

FISH  AND  WILDLIFE  SERVICE 

Rules 

F^hing: 
Great  Meadows  National  Wild- 
life Refuge,  Mass. 50449 

Hunting: 

Bosque  del  Apache  National 
Wildlife  Refuge,  N.  Mex. ;  cor- 
rection    50449 

Public  access,  entry,  use,  and  rec- 
reation : 

Great  Meadows  National  Wild- 
life Refuge,  Mass 50449 

Oxbow  National  Wildlife  Ref- 
uge, Mass 50449 

Notices 

Endangered  species  permits:  ap- 
plications    50476 


50500      FOOU   A.NO   DRUG  ADMINISTRATiO.N 
Rules 

Packaging  and  labeling;  food, 
drugs,  cosmetics  and  devices; 
changes  in  service  rates 50420 

Notices 

Human  drugs: 
Estrogen,  physician  and  patient 
labeling  for  general  use;  cor- 
rection    50514 

Meetings: 
Dentifrices    and    Dental    Care 
Agents   Review   Panel;    time 
change 50514 


FEDERAL   REGiSlER,    VOL.  41,   NO.   222 — TUESDAY,    NOVEMBER    16,    1976 


CONTENTS 


FOOD  AND   NUTRITION   SERVICE 
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Titte  47 — Telecommunication 

CHAPTER    I — FEDERAL 
COMMUNICATIONS   COMMISSION 

FCC   76-lOiUl 

PART   1— PRACTICE  AND  PROCEDURE 

Reduction  of  Required  Number  of  Copies 
of  Papers  Filed  in  Rulemaking  Proceedings 

Adopted.  November  3.  1976, 
Released:  November  12.  1976. 

Order,  In  the  matter  oi  reduction  of 
the  required  inimber  of  ropies  of  papers 
filed  in  rulemaking  proreechngs. 

1  In  our  continumg  effort  to  reduce 
paperwork  requirements  and  the  burden 
on  the  public  of  participating  in  Commis- 
sion procc'^dingR.  we  have  once  more 
studied  possibilities  for  reducing  the  re- 
quired number  of  copies  of  comments  and 
other  paper.s  fJed  in  notice  and  comment 
rulemaking  proceedings. 

2.  It  appears,  first,  that  the  general 
copy  requirement  can  be  reduced  from  12 
to  6  I  an  original  and  5'  by  adding  an- 
other copy  to  the  office  of  the  Secretary 
in  lieu  of  the  individual  copies  of  com- 
ments now  received  by  the  Commission- 
ers, This  added  copy  will  be  furnished  by 
the  Secretary  to  the  Commis,si;.ners  at 
their  request.  Filing  of  the  required  6 
copies  shall  constitute  formal  participa- 
tion. 

3.  Secondly,  we  are  amending  the  copy 
requirements  to  provide  that  members  of 
the  general  public  may  participate  in- 
formally in  rulemaking  proceedings  by 
submitting  a  single  copy  'the  original 
of  their  comments.  Such  informal  com- 
ments are  pkn-ed  in  the  original  docket 
file,  become  part  of  the  official  record  and 
are  considered  in  making  a  decision. 
Though  the  practice  of  accepting  single 
copies  of  comments  is  one  of  long  stand- 
ing, it  is  desirable  for  the  rules  to  reflect 
that  practice. 

4.  It  should  be  stressed,  however,  that 
we  cannot  make  copies  of  comments 
available  for  internal  Commission  dis- 
tribution. Thus,  any  formal  participant 
who  wishes  each  Commissioner  to  have 
an  individual  copy  of  the  comments  may 
submit  12  copies  *an  orighial  and  II  i. 
Any  informal  participant  who  wishes  ap- 
propriate members  of  the  staff  to  have 
a  personal  copy,  and  to  have  an  extra 
copy  available  for  the  Commissioners, 
may  participate  by  submitting  6  copies 
(an  original  and  5) . 

5.  Accordingly,  it  is  ordered,  effective 
November  22.  1976,  that  the  copy  require- 
ment's iss1,t1  and  1419  of  the  lules^ 
are  amended  as  set  forth  below.  Author- 
ity for  these  amendments  is  contained 
In  section  4ii)  and  303 (r)  of  the  Com- 
munications Act  of  1934.  as  amended.  47 
use,  154' p  and  303<ri,  Because  the 
amendments  are  procedural  in  nature. 
compliance   with   the   prior   notice   and 


effective  date  provisions  of  5  US.C.  553 
IS  unnecessary 

(Sees,  4.  303,  48  Stat  ,  as  amended,  1066,  1082: 
(47  U.S.C.  154.  303  I  ,1 

FEDERAL  Communications 

Commission. 
Vincent  J,  Mullins.' 

Secretary. 

Part  1  of  Chapter  I  of  Title  47  of  the 
Cede  of  Federal  Regulations  is  amended 
a,s  follows; 

1.  Section  l.Sl'b'  is  revised  to  read  as 
f  ollow^s : 

§  l.,il       Nimibrr   of  copies   of    plradinps, 
brief--  and  other  paper*, 

*  .^  *  •  » 

<bi  In  rulemaking  proceedings  whicii 
have  not  been  designated  for  hearing, 
an  original  and  5  copies  of  all  papers 
shall  be  filed  The  distribution  of  such 
copies  shall  be  ae  follows: 

Dockets  (orig;nal  and  1) 2 

Bureau 2 

Secretary  1 

Information   office j 

Total    -       6 

Participant.s  filing  the  required  6  copies 
who  also  wish  each  Commission  to  have  a 
personal  copy  of  the  comments  may  file 
an  additional  6  copies.  The  distribution 
of  such  copies  shall  be  as  follows : 

Commissioners 7 

Dockets  (original  and  1) 2 

Bureau 2 

Iniormation   office 1 

Total    -         12 

However,  members  of  the  general  public 
who  wish  to  express  their  interest  by 
participating  informally  in  a  rulemaking 
proceeding  may  do  .so  by  submitting  one 
copy  of  their  comments,  without  regard 
to  form,  provided  only  that  the  Docket 
Number  is  specified  in  the  heading.  Also, 
such  informal  participants  who  wish  re- 
sponsible members  of  the  staff  to  have 
a  personal  copy,  and  to  have  an  extra 
copy  available  for  the  Commissioners, 
may  file  an  additional  5  copies.  The  dis- 
tribution of  such  copies  shall  be  as  fol- 
lows : 

Dockets  (original  and  1) 2 

Bureau 2 

Secretary  1 

Information    office . 1 

Total    6 

2.  Section  l,419ibi   is  revised  to  read 
as  follows : 

§  1.119      I  urn;  of  eoninient>  and  replie^: 
nuiiib«-r  oi  copi«'>. 

*  »  »  •  • 


'  Commissioner  White  not  participating. 


'b'  An  original  and  5  copies  of  all 
comments,  briefs  and  other  documents 
filed  in  a  rulemaking  proceeding  .shall  be 
furnished  the  Commission.  The  distribu- 
tion of  such  copies  shall  be  as  follows: 

Dockets  (original  and  1) 2 

Bureau    2 

Secretary 1 

Information  office 1 

/  

Total 6 

Participants  filing  the  required  6  copies 
who  also  wish  each  Commissioner  to 
have  a  personal  copy  of  the  comments 
may  file  an  additional  6  copies.  The  dis- 
tribution of  such  copies  shall  be  as 
follows : 

Conmiisioners  7 

Dockets  (original  and  1) 2 

Bureau 2 

Information  office 1 

Total   12 

However,  members  of  the  general  public 
who  wish  to  express  their  interest  by 
participating  informally  in  a  rulemak- 
ing proceeding  may  do  so  by  submitting 
one  copy  of  their  comments,  without  re- 
gard to  ftrin.  provided  only  that  the 
Docket  Number  ls  specified  m  tlie  head- 
ing. Also  such  informal  participants  who 
wish  responsible  members  of  the  staff  to 
have  a  personal  copy  and  to  have  an 
extra  copy  available  for  the  Commis- 
sioners may  file  an  additional  5  copies. 
The  distribution  of  such  copies  shall  be 
as  follows: 

Dockets  (original  and  1) 2 

Bureau    2 

Secretary    1 

Information  office 1 

Total    6 

«  *  *  *  o 

IFRDoc.76-33569  Filed  11-15-76:8:45  ami 

Title  24 — Housing  and  Urban 
Development 

CHAPTER    X— FEDERAL    INSURANCE    AD 
MINISTRATION  DEPARTMENT        OF 

HOUSING  AND  URBAN   DEVELOPMENT 

SUBCHAPTER    B — NATIONAL    FLOOD 
INSURANCE    PROGRAM 

[Docket  No   FI-22191 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND  JU- 
DICIAL   REVIEW 

Flna!  Flood  Elevation  for  Borough  oi 
Danville,  Montour  County,  Pennsylvania 

The  Federal  Insurance  Administrator, 
:n  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
I  Pub.  L.  93-234',  87  Stat,  980.  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968    I  Pub.   L.   90-448/,   42   U.S.C.   4001- 
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(Docket  No    FT-2226] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND  JU- 
DICIAL   REVIEW 

Final  Flood  Elevation  for  Borough  of 
Kutztown,  Berks  County,  Pennsylvania 

The  Federal  Insurance  Administrator, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234  <.  87  Stat.  980.  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  'Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub  L  90-448i.  42  U.S.C.  4001- 
4128.  and  24  CFR  Part  1917  <  S  1917.10^  > . 
hereby  gives  notice  of  his  final  deter- 
minations of  flood  elevations  for  the 
Borough  of  Kutztown.  Berks  Cotmty, 
Pennsylvania  under  §  1917.9  of  Title  24 
of  the  Code  of  Federal  Regulations. 

The  Administrator,  to  whom  the  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plam  management  m  flood -prone  areas. 
In  order  to  continue  participation  in 
the  National  Flood  Insurance  Proaram, 
the  Borough  mvist  adopt  flood  plain  man- 


agement measures  that  are  consistent 
with  these  criteria  and  reflect  the  base 
flood  elevations  determined  by  the  Sec- 
retary m  accordance  v.  ith  24  CFR  Part 
1910. 

In  accordance  with  Part  1917.  an  op- 
portunity for  the  community  or  indi- 
viduals to  appeal  this  determination  to 
or  tlirough  the  community  for  a  period 
of  ninety  '90'  days  has  been  provided 
Pursuant  to  ^  1917. 9ia> .  the  Administra- 
tor lias  resolved  the  appeals  presented 
by  the  community.  Therefore,  publica- 
tion of  this  notice  is  m  compliance  with 
§  1917 10. 

Final  flood  elevations  '100-year  flood'' 
are  listed  below  for  .selected  locatioru;. 
Maps  and  other  information  showing 
the  detailed  outlines  of  the  flood-prone 
areas  and  the  final  elevation.'^  are  avail- 
able for  review  at  the  Borouci:  Hall.  211 
West  Mam  Street.  Kutztown.  Pennsyl- 
vania. 

Accordingly,  the  Administrator  has  de- 
termined the  100-year  'i.e.,  flood  with 
one-percent  chance  of  annual  occur- 
rence' flood  elevations  as  set  forth 
below ; 


Source  of  flooding 


lyocation 


Elevation 

in  teet 

above  mean 

sea  level 


Width  in  feet  from  bank  of  streftm 
to  100-yr  flood  boundary  facing 
downstream 


Left 


Right 


Sacony  Creek — 


Northwest  corporate  limits. 

Krum.sville  Rd 

West  Main  St 

Normal  Ave 

.Southeast  corporate  limits. . 


305 
398 

«M 
406 

406 


160 
60 
300 
400 
780 


100 
IM 

520 
700 
280 


(National  Flood  Insurance  Act  of  1968  (Title  xni  of  Housing  and  Urban  Development  Act 
of  19681.  effective  January  28.  1969  (33  FR  17804.  No\ember  28.  1968),  as  amended;  42  U.S.C. 
4001-4128;  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Admintstrator, 
34  PR  2680.  February  27,  1969.  as  amended  by  39  PR  2787,  January  24,  1974  1 


Issued:  October  21, 1976. 


J.  RoBEKT  Hunter, 
Federal  Insurance  Administrator. 


[PR  Doc.76-33330  Filed  11-15-76:8  45  am] 


[Docket  No.  FI-21971 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  CETERMINATiON  AND  JU- 
DICIAL   REVIEW 

Final  Flood  Elevation  for  Borough  of  Mont- 
gomery,   Lycoming    County,    Pennsylvania 

The  Federal  Insurance  Administrator, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
<Pub.  L.  93-234'  87  Stat  980,  which 
added  section  1363  to  the  National  Flood 
In-surance  Act  of  1968  Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  >Pub.  L  90-448).  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917  1 S  1917.10>  «. 
hereby  given  notice  of  his  final  deter- 
minations of  flood  elevations  for  the 
Borough  of  Montgomery.  Lycoming 
County.  Pennsylvania  under  5  1917.9  of 
Title  24  of  the  Code  of  Federal  Re^rula- 
tions. 

The  Administrator,  to  whoui  the  Sec- 
retary has  delegated  the  statutory  au- 
tory,  has  developed  criteria  for  flood 
plain  management  m  flood-prone  arcts. 
In  order  to  continue  participation  in 
the  National  Flood  Insurance  Program, 


t  he  Borough  must  adopt  flood  plain  man- 
agement measures  that  are  consistent 
with  'hese  criteria  and  reflect  the  base 
flood  elevations  determined  by  the  Sec- 
retary in  acco.'-dance  with  24  CFR  Part 
1910. 

In  accordance  with  Part  1917,  an  op- 
portunity for  the  community  or  indi- 
viduals to  appeal  this  determination  to 
or  through  the  community  for  a  period 
of  ninety  <90'  days  has  been  pro\'ided. 
Pursuant  to  ^  19179ia',  the  Administra- 
tor has  resolved  the  appeals  presented 
by  the  community  Therefore,  publica- 
tion of  this  notice  is  in  compliance  with 
S  1917  10. 

Final  flood  elevations  1 100-year  flood' 
are  listed  below  for  selected  locations. 
Map>  and  other  information  showing 
the  detailed  outhnes  of  the  flood-prone 
areas  and  the  final  elevations  are  avail- 
able for  review  at  the  Borough  Of!ice, 
24  Montgomei-y  Street.  Montgomery, 
Pennsylvania. 

Accordingly,  the  Administrator  has 
determined  the  100-year  'i.e.  flood  with 
one-percent  chance  of  annual  occur- 
rence) flood  elevations  as  set  forth 
below: 
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Souro'  :it  ttoodi'.i*! 


Location 


Elevation     Width  in  feet  from  bank  of  stream 
in  feet  to  100-yr  flood  boundary  facing 

above  mean       downstream 
sea  level     - 


Lea 


Right 


Susquehanna  River...  Corporatp  limits 

South  Main  SI.  (extended) - 

2d  St , 

Thomas  Ave 

Black  Hole  Creek Corporate  limits 

Penn  St.  (extended) 

Houston  St 


492 
493 
493 
494 
493 
493 
493 


0) 
(') 
(') 
(>) 


20 
240 
810 


1,240 
1,585 
1,700 
1,250 

340 
60 

110 


'  Corporate  limits. 

-  From  corporate  liniit.^- 

(Natlonal  Flood  Insurance  .Act  of  1968  (Title  XIII  of  Hoixslng  and  Urban  Development  Act 
of  1968).  effective  January  28.  1969  (33  FR  17804,  November  28,  1968),  as  amended;  42  U.S.C. 
4(X)1-4128.  and  Secretary  s  delegation  of  authority  to  Federal  Insurance  Administrator, 
J4  FR  2-j80  februarv  27,  1969,  as  amended  by  39  FR  2787,  January  24,  1974.) 


Issued    October  21,  1976. 


J.  Robert  Hunter. 
Federal  Insurance  Administrator 


i  FR  Doc.76-33331  Filed  ll-15-76;8:45  am] 


iDocKe:  No    KI-2223 1 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND  JU- 
DICIAL   REVIEW 

Final  Flood  Elevation  fol-  Borough  of  North 
York,  York  County,  Pennsylvania 

Tne  Federal  Insurance  .•Administrator, 
Hi  accordance  with  .section  110  of  the 
Flood  Disaster  Protection  .A.ct  of  1973 
■Pub  L.  93-234'.  87  Stat.  980,  which 
add-'d  section  1363  to  the  National  Flood 
Insurance  Act  ot  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  <Pub  L  90-448',  42  U  S.C.  4001- 
4128,  and  24  CFR  Part  1917  ( §  1917.10)), 
hereby  gives  notice  of  hLs  final  determi- 
nations of  flood  elevatior.s  for  the  Bor- 
ough of  North  York.  York  County,  Penn- 
sylvania under  5  1917  9  of  Title  24  of  the 
Code  of  Federal  Regulations. 

The  .Administrator,  to  whom  the  Sec- 
retary has  delegated  the  statutory  au- 
thority, ha.s  developed  criteria  for  flood 
plain  management  in  flooc%prone  areas. 
In  order  to  continue  participation  in  the 
National  Flood  Insurance  Program,  the 


Borough  must  adopt  flood  plain  manage- 
ment measures  that  are  consistent  with 
these  criteria  and  reflect  the  base  flood 
elevations  determined  by  the  Secretary 
in  accordance  with  24  CFR  Part  1910 

In  accordance  with  Part  1917.  an  op- 
portunity for  the  community  or  individ- 
uals to  appeal  this  determination  to  or 
through  the  community  for  a  period  of 
ninety  (90)  days  has  been  provided.  Pur- 
suant to  §  1917.9(a),  the  Administrator 
has  resolved  the  appeals  presented  by  the 
community.  Therefore,  publication  of 
this  notice  is  in  compliance  with 
§  1917.10. 

Final  flood  elevations  ( 100-year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing  the 
detailed  outlines  of  the  flood-prone  areas 
and  the  final  elevations  are  available  for 
review  at  the  Municipal  Building,  1040 
North  George  Street,  York,  Pennsyl- 
vania. 

Accordingly,  the  Administrator  has 
determined  the  100-year  'i.e.,  flood  with 
one-percent  chance  of  annual  occur- 
rence) flood  elevations  as  set  forth  below: 


Source  of  flooding 


Location 


■Elevation     Width  In  feet  from  bank  of  stream 
in  feet  to  lOO-yr  flood  boundary  facing 

above  mean       downstream 
sea  level     - 


Left 


Right 


Codorus  Creek -.-  Corporate  limits  (downstream) 363 

Interslatc83 383 

Corporate  limits  (upstream) 383 


130 

(') 

80 

(') 

100 

(') 

'  Corporate  limits. 
(National  Flood  Insurance  Act  of  1968  (Title  XHI  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28.  1969  (33  FR  17804,  November  28.  1968),  as  amended;  42  U  S.C. 
4001-4128;    and  Secretary's  delegation  of  authority   to  Federal   Insurance   Adna^nlstrator, 
34  FR  2680.  February  27,  1969.  as  amended  by  39  FR  2787,  January  24,  1974.) 


/ 


Issued:  October  21, 1976. 


J.  RoBEKT  Hunter. 
Federal  Insurance  Administrator. 


FR  Doc.76-33332  FUed  ll-15-76;8:45  am] 
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1  Docket  No    FI-1088! 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND  JU- 
DICIAL  REVIEW 

Final  Flood  Elevation  for  City  of  Elsberry, 
Missouri 

The  Federal  In.surance  Administrator, 
in  accordance  \uth  Section  110  of  the 
Flood  Di.3aster  Protection  Act  of  1973 
I  Pub.  L.  93-2341.  87  Stat.  980.  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  >  Title  XIII  of  the 
Hou.'=;ing  and  Urban  Development  Act  of 
1968  'Pub  L  90-448i.  42  US  C  4001- 
4128,  and  24  CFR  Part  1917  1 5  1917.10  '  > . 
hereby  gives  notice  of  the  final  determi- 
nations of  flood  elevations  for  the  City 
of  Elsberry.  Missouri  under  §  1917  8  of 
Title  24  of  the  Code  of  Federal  Regula- 
tions. 

The  Administrator,  to  whom  the  Secre- 
tary has  delegated  the  .statutory  author- 
ity, has  developed  criteria  for  flood  plain 
management  in  flood-prone  areas.  In 
order  to  continue  participation  in  the 
National  Flood  Insurance  Program,  the 


City  must  adopt  flood  plain  manage- 
ment measures  that  are  consistent  with 
these  criteria  and  reflect  the  base  flood 
elevations  detei-mined  by  the  Secretary 
m  accordance  with  24  CFR  Part  1910. 

In  accordance  with  Part  1917.  an  op- 
portunity for  the  community  or  individ- 
ual.- to  appeal  this  determination  to  or 
through  the  community  for  a  period  ol 
ninety  >  90  '  days  has  been  provided  Pur- 
suant to  S  1917.8.  no  appeals  were  re- 
ceived from  the  community  or  from  in- 
dividual.s  within  the  community.  There- 
fore, publication  of  thi.-^  notice  l«  in 
compliance  with  §  1917.10. 

Final  flood  elevations  1 100-year  flood- 
are  listed  below  for  .selected  locations. 
Maps  and  other  information  showing  the 
detailed  outlines  of  the  flood-prone  areas 
and  the  final  elevations  are  available  for 
review  at  City  Hall,  202  North  4th  Street. 
Elsberry,  Missoiu-i  63343. 

.Accordingly,  the  Administrat.or  has 
determined  the  100-year  ue  .  flood  with_ 
one  percent  chance  of  annnual  occurs 
renceJ  flood  elevations  as  set  forth  below: 


Sotirce  of  flooding 


Location 


Elevation  Width  from  slioreline  or  bank  of 

in  feel  stream   (facing  downstream)  to 

above  mean  IOO-jt  flood  boundary  (feet) 
sea  level 


Bight 


Left 


Town  Branch. 
Lost  Creek... 


Bro^^^l's  Mill  Rd 

Lincoln  St 

Broadway  (County  Route  8). 

Welch  Ave 

Black  St 

6th  St - 

4th  St 

3d  St 

2d8t 

Main  St  (Highway  79), 


482 
463 
457 
457 
457 
456 
456 
456 
456 
456 


120 
145 
320 
1260 
>80 
>  1,020 
>980 
•  1,190 
'2.690 
P) 


75 
180 


I  Feet  from  southern  conxirate  liijjits. 
«i  '■  From  northern  to  southern  corporate  limits. 

*  (National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urba:.  Development  Act 

of  1968)    effective  January  28,  1969  (33  FR  17804.  November  28,  I968i .  as  amended;  42  U.S.C. 

4001-4128;    and   SecretarVs   delegation   of   authority   to   Federal    Insurance    Administrator 

34  FR  2680,  February  27,  1969.  as  amended  by  39  FR  2787.  January  24,  1974.) 


Issued:  October  18,  1976 


J,  Robert  Hl-nter, 
Federal  In:>urcince  Administrator. 


lFRDoc.76-33326  Filed  ll-l&-76;8:45  am] 


[Doh4tt,>tf;  FI-22111 

PART      1917— APPEALS      FROM      FLOOD 
ELEVATION   DETERMINATION   AND  JU 
DICIAL   REVIEW 

Final  Flood  Elevation  for  City  of  Harri:,burg, 
Dauphin  County,  Pennsylvania 

The  Federal  Insurance  Administrator. 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234'.  87  Stat.  980.  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  'Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  -Pub.  L.  90-448 >,  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917  '5  1917.10*  >, 
hereby  gives  notice  of  his  final  deter- 
minations of  flood  elevations  for  the 
Citv  of  Harrisburg.  Dauphin  County. 
Penn.sylvania  under  S  1917  9  of  Title  24 
of  the  Code  of  Federal  Regulations. 

The  Adinuustrator.  to  whom  the 
Secretarv  has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 


plam  management  in  flood-prone  areas. 
In  order  to  continue  participation  m  the 
National  Flood  Insurance  Program,  the 
City  must  adopt  flood  plain  management 
measures  that  are  consistent  with  these 
criteria  and  reflect  the  base  flood  eleva- 
tions detei-mmed  by  the  Secretary  m  ac- 
cordance with  24  CFR  Part  1910. 

In  accordance  with  Part  1917,  an  op- 
portunity for  the  commimity  or  indi- 
viduals to  appeal  thL-;  determination  to 
or  through  the  community  for  a  period 
of  ninety  i90>  days  has  been  provided 
Pursuant  to  s  1917,9  a',  the  Adminis- 
trator has  resolved  the  appeals  presented 
by  the  community  Therefore,  publica- 
tion of  this  notice  is  in  com.pliance  with 
Section  1917.10. 

Final  flood  elevations  '  100-year  flood' 
are  listed  below  for  selected  locations 
Maps  and  other  information  showing  the 
detailed  outlines  of  the  flood-prone  areas 
and  the  flnal  elevations  are  available  for 
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review  at  the  Citv  Clerks  Office.  Room  determined  the  100-year  (i.e.,  flood  with 

300.  Municipal  Building'  Walnut  k  Aber-  one-percent    chance    of    annual    occur- 

deen  Street--^.  Harn.sburH    Pennsylvania,  rence)     flood    elevations    as    set    forth 

Accordingly,    the    Administrator    has  below: 
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50405 


Source  ni  tloodiiig 


8as(luehBnna  Rivpr/ 

Pttrton  CrM>k. 
OnHMhHnna  Rivof 


Panon  Cie*k. 


Location 


Elevation 

In  (eet 

above  mean 

sea  level 


Width  In  feet  from  bank  of  stream 
to  lOO-yr  flood  boundary  facing 
downstream 


Left 


Rlgbt 


Corporato  limits' 314 

South  BriilRP 3lfi 

Coiirail  (upsuoam) 318 

Contail - 318 

Marlfet  St 319 

Walnut  St 320 

Taylor  Memorial  Bridge 321 

Conrail. 318 

Mulberry  St 319 

M;ukot  St 319 

Hen-  St 321 

Maday  St 322 


1,200 

1,860 

360 

140 

ao 

30 
60 
540 
280 
240 
880 


SO 

760 

600 

40 


'  Corporate  limits. 

iNatloi'.al  Pl(X)d  lu.surance  Act  of  1968  i  Title  Xni  of  Housing  and  Urban  Development  Act 
If  19681.  effective  Jan\i,u-v  28.  1969  (33  FR  17804.  November  28,  196B»,  as  amended:  42  U.S  C. 
4001  4128:  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator, 
34  FR  2680,  February  27,  1969.  as  amended  by  39  FR  2787,  January  24,  1974.) 


Issued:  October  21, 1976. 


J.  Robert  Hu.vter, 
Federal  Insurance  Administrator. 


fFR  Doc  76-33329  Filed  ll-15-76;8:46  am) 


(Docket   No.  FI-21851 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND  JU- 
DICIAL  REVIEW 

Final   Flood  Elevation  for  Village  of  Cool 
Valley,  Missouri 

Tlie  Federal  Insurance  Administrator, 
in  accordance  with  section  110  of  the 
Flooa  Disaster  Protection  Act  of  1973 
P'ub  L.  93-234',  87  Stat  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  -Title  XIH  of  the 
Housmg  and  Urban  Development  Act  of 
196S  'Pub.  L.  90-448',  42  U.S.C.  4001- 
4128.  and  24  CFR  Part  1917  >  j  1917.10  '  ' , 
hereby  gives  notice  of  the  final  deter- 
minations of  flood  elevations  for  the 
Village  of  Cool  Valley,  Missouri  under 
s  1917,8  of  Title  24  of  the  Code  of  Fed- 
eral Regulations, 

Tlie  Administrator,  to  whom  the 
Secretary  has  delegated  the  statutory  au- 
thority, ha.-,  developed  criteria  for  flood 
plain  management  m  flood-prone  areas. 
In  order  to  continue  participation  in  the 
National  Flood  Insurance  Program,  the 


Village  must  adopt  flood  plain  manage- 
ment measures  that  are  consistent  with 
these  criteria  and  reflect  the  base  flood 
elevations  determined  by  the  Secretary 
m  accordance  with  24  CFR  Part  1910, 

In  accordance  with  Part  1917,  an  op- 
portunity for  the  community  or  indi- 
viduals to  appeal  this  determination  to 
or  through  the  community  for  a  period 
of  ninety  (90)  days  has  been  provided. 
Pursuant  to  I  1917.8,  no  appeals  were  re- 
ceived from  the  commimity  or  from  indi- 
viduals within  the  community.  Therefore, 
publication  of  this  notice  is  in  compliance 
with  §  1917.10. 

Final  flood  elevations  (100-year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing  the 
detailed  outlines  of  the  flood-prone  areas 
and  the  final  elevations  are  available  for 
review  at  Village  Hall,  100  Signal  HUl 
Drive,  Cool  Valley,  Missouri  63121. 

Accordingly,  the  Administrator  has 
determined  the  100-year  (i.e  .  flood  with 
one  percent  chance  of  annual  occur- 
rence) flood  elevations  as  set  forth 
below : 


Source  of  floodlug 


l/ocation 


Elevation  Width  from  si'.oreline  or  bank  of 

in  feet  stream  (facing  downstream)  to 

above  mean  100-yr  flood  Iwimdary  (feet) 
sea  level 


Right 


Left 


Ball  Creek  1-70  (upstream  side) 520  130  0 

EmerlingDr 51»  SO  120 

Evans  Ave... 614  306  m5 

Hawksbury  Dr.  (extended) 502  280  300 

(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Utban  Development  Act 
of  19681  effective  January  28,  1969  (33  FR  17804.  November  28,  1968),  as  amended:  42  D  S.C. 
4001  4128:  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator 
34  FR  2680,  February  27,  1969,  as  amended  by  39  FR  2787,  January  34,  1974.) 

Issued:  October  18,  1976. 

J.  Robert  Hunter. 
Federal  Insurance  Administrator 

FR  Doc  76-33325  FUed  11-16-76:8:46  am] 


[Docket  No    FI-2200) 

PART  1917 — APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND  JU- 
DJCIAL   REVIEW 

Final  Rood  Etevation  for  Township  of  Old 
Lycoming,  Lycoming  County,  Pennsylvania 

The  Federal  Insurance  Administrator, 
In  accordance  with  f.ection  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234 i,  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  'Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
196S  I  Pub.  L.  90-448'.  42  U.S.C.  4001- 
4128.  and  24  CFR  Part  1917  '  ?  1917  10 '  > , 
hereby  gives  notice  of  his  flnal  deter- 
minations of  flood  elevations  for  the 
Township  of  Old  Lycoming.  Lycoming 
County,  Pennsylvania  under  ?  1917.9  of 
Title  24  of  the  Code  of  Federal  Flegula- 
tions. 

The  Administrator  to  whom  the  Secre- 
tary has  delegated  the  statutory  author- 
ity has  developed  criteria  for  flood  plain 
management  in  flood-prone  areas.  In 
order  to  continue  participation  in  the 
National  Flood  Insurance  Program,  the 


Township  must  adopt  flood  plain  man- 
agement measures  that  are  consistent 
with  these  criteria  and  reflect  the  base 
flood  elevations  determined  by  the  Secre- 
tary in  accordance  with  24  CFR  I*art 
1910. 

In  accordance  with  Part  1917,  an  op- 
portunity for  the  community  or  individ- 
uals to  appeal  this  determination  to  or 
through  the  community  .for  a  period  of 
ninety  i90)  days  has  been  provided.  F>ur- 
suant  to  §  1917. 9ia>,  the  Administrator 
has  resolved  the  appeals  presented  by  the 
community.  Therefore,  publication  of 
this  notice  is  in  co.mpliance  with 
5  1917.10. 

Final  flood  elevations  '100-year  flood' 
are  IL'^ted  below  for  selected  locations. 
Maps  and  other  information  showing  the 
detailed  outlines  of  the  flood-prone  areas 
and  the  final  elevations  are  available  for 
review  at  the  Meeting  Floom.  Old  Lycom- 
ing Township  Building,  1951  Green  Ave- 
nue, Williamsport. 

Accordingly,  the  Administrator  has  de- 
termined the  100-year  il.e,.  flood  with 
one-percent  chance  of  annual  occur- 
rence flood  elevations  as  set  forth 
below : 


Source  of  flooding 


Location 


Elevation     Width  In  feet  frfm  hank  of  stream 
In  feet  to  lOO-yr  flor-d  hnundary  facing 

above  mean       downstream 
sea  level     - 


Left 


Right 


Lycoming  Ol«^. 


Bottle  Run  Ponds. 


Ponds. 


'  Corrwrate  limits. 


Corporate  limit 873  (0  2,960 

Hayes  Ave.  (extended) S70  W  2  420 

Creelc  Rd _...  MO  P)  360 

Sweeney  .\ve.  (extended) 546  Pi  960 

Mill  Lane  (extended) 642  0)  240 

U.S.  Route  15  (.South) 538  0)  100 

Corporate  limits 53s  (i)  I8O 

Approximately  200  ft  south  of  Princeton 

Ave.  and  U.'iOO  ft  we.st  of  LR  41034. 
Approxlmatelv  900  ft  south  of  Princeton 

Ave.  and  2,S00  ft  east  of  LR  41ft-H. 
Approximately  2,000  ft  southea.st  of  in-  

tersection    Inwood    Rd.    and    Bottle 

Run  Rd.  -Approximately  2(X)  ft  south 

of  Bottle  Run  Rd. 
Approximately  1,200  ft  west  of  Inwood  ."T 

Rd.  and  Bottle  Run  Rd.  intersection. 
Approximately  2,200  ft  west  of  Inwood .- 

Rd.  and  Bottle  Run  Rd.  intersection. 
Approximately  3,800  ft  west  of  Inwood  

Rd.  and  Bottle  Rim  Rd.  intersection. 
Approximately  4,200  ft  west  of  Inwood 

Rd.  and  Bottle  Run  Rd.  intersection. 


(National  Flood  Insttrance  Act  of  1968  1  Title  XIII  of  Housing  and  Urban  Development  Act 
of  196et .  eflective  January  28.  1969  (33  FR  17804.  November  28,  1968) ,  as  amended:  42  U  S  C 
4001-^128:  and  Secretary's  delegation  of  authority  to  Federal  Insurance  .'\dir.inlstrator, 
34  FR  2680,  February  27,  1969,  as  amended  by  39  FR  2787,  January  24,  1974.) 


Is-sued:  October  18,  1976 


J.  Robert  Hunter, 


Federal  Insurance  Administrator 
[FR  Doc, 76-33333  Filed  11-15-76. 845  ami 


(Docket  No.  FI-2198) 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND  JU- 
DICIAL  REVIEW 

Rnal  Flood  Elevation  for  City  of  Pittston, 
Luzerne  County,  Pennsylvania 

Tlie  Federal  Insurance  Administrator, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  oT  1973 
•  Pub.  L.  93-234',  87  Stat.  980.  which 
added  section  1363  to  the  National  Flood 
Insurance  Ac'  of  1968  Title  Xin  of  the 
Housuig  and  Urban  Development  Act  of 


1968  Pub.  L.  90-448'.  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917  i?  1917.10'  l, 
hereby  gives  notice  of  his  final  deter- 
minations of  flood  elevations  for  the 
City  of  Pittston.  Luzerne  Counjy.  Penn- 
sylvania under  S  1917,9  of  Title  24  of  the 
Code  of  Federal  Regulations, 

The  .'Administrator  to  whom  the  Secre- 
tary has  delegated  the  statutory  author- 
ity has  developed  criteria  for  flocxi  plain 
management  in  flood-prone  areas  In 
order  to  continue  participation  in  the 
National  Flood  Insurance  Program,  the 
City    must    adopt    flood    plain    man- 
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agement  measures  that  are  consistent 
with  these  criteria  and  reflect  the  base 
flood  elevations  determined  by  the  Secre- 
tan.-  in  accordance  '-vith  24  CFR  Part 
1910. 

In  accordance  -.vith  Part  1917.  an  op- 
portunitv  for  the  community  or  individ- 
uals to  appeal  this  determination  to  or 
through  the  com.munity  for  a  period  of 
ninety  90  days  ha.s  oeen  provided  Pur- 
suant to  j  1917,9  a^  the  Administrator 
has  resolved  the  appeals  presented  by  the 
community.    Therefore,    publication    of 


Scarce  of  flooding 


Location 


T.Ls     notice     is     in     compliance     with 
^  1917.10 

Final  flood  elevations  '  100-year  flood) 
a;e  listed  below  for  selected  locations. 
Maps  and  other  inforination  showing  the 
detailed  outlines  of  the  flood-prone  areas 
and  the  final  elevations  are  available  for 
review  at  the  Bulletin  Board  at  City  Hall, 
Broad  Street,  Pittston.  Pennsylvania 

Accordingly,  the  Administrator  has  de- 
termined the  100-year  (i.e.,  flood  with 
one-percent  chance  of  annual  occur- 
rence) flood  elevations  as  set  forth 
billow: 


Elevation     Width  in  feet  from  tiank  of  "itrpain 
in  feet  to  WO-yr  flood  boundary  facing 

above  mean       downstream 
sea  level     - 


Left 


Right 


Susquehanna  River    .-  Conrail -.•-;,- 

Bf-nedict  St.  (extended). 

I'aniima  St.  (extended).. 

r.S.  Route  .No.  11 

Water  St 

Oak  St.  (extended) 

t  'orporatc  limits 

Lackawanna  River       do 

t'onrail 

rhaple  St.  (extended). - 


363 
362 
562 
Ml 
SflO 
559 
558 
563 
563 
563 


100 

<' 

aao 

(• 

aoo 

(«' 

<o 

0 

100 

(•) 

so 

(') 

40 

(') 

510 

<'} 

50 

(> 

SSO 

(«) 

I  Corporate  limits. 
(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act 
of  !'»68)    effective  January  28.  1969  (33  FR  17804.  November  28,  1968).  ae  amended:  42  U.S.C. 
4(X)l-il28;    and   Secretary  s  delegation   of  authority   to  Federal   Insurance   Administrator. 
34  FR  2689  February  27,  1969.  as  amended  by  39  FR2787,  January  24,  1974. 


I.ssued   October  21.  1976. 


.  FR  Doc.76-33334  Filed  i  i 


J.Robert  Hunter. 
Federal  Insurance  Administrator 

-16-76,8.45  am) 


[Docket   No    FI-22061 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND  JU- 
DICIAL  REVIEW 

Final  Flood  Elevation  for  Township  of  Point, 
Northumberland  County,  Pennsylvania 

The  Federal  Insumnce  Administrator 
m  accordance  with  section  110  of  the 
Flood  EHsaster  Protection  Act  of  1973 
iPub.  L.  93-234'  87  Stat  980.  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  'Title  xm  of  the 
Housing  and  Urban  Development  Act  of 
1968  iPub  L.  90-448'.  42  U.S  C  4001- 
4128.  and  24  CFR  Part  1917  <?  1917  10)). 
hereby  gives  notice  of  his  final  deter- 
mmations  of  flood  elevations  for  the 
To-.vnship  of  Point.  Northiariberland 
County.  Pennsylvania  under  i  1917  9  of 
Title  24  01  the  Code  o:  Federal  Regula- 
tions 

The  .Administrator,  to  whom  the  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  management  in  flood-prone  areas. 
In  order  to  continue  participation  in  the 
National  Flood  Insui-ance  Program,  the 


To-.^-n.shlp  must  adopt  flood  plain  man- 
.igement  measures  that  are  consistent 
■vlth  these  criteria  and  reflect  the  base 
rlood  elevations  determined  by  the  Sec- 
retary m  accordance  with  24  CPTl  Part 
1910 

In  accordance  with  Part  1917.  an  op- 
portunity for  the  commiBiitv  or  irdl- 
^a»icluals  to  appeal  *vs  cietermlnatioii  to 
or  through  the  oonanwuiity  for  a  period 
of  mnety  '90  days  hiif-  oeen  provided. 
Pursuant  to  §  1917.9ia.i.  the  .Administra- 
ror  has  resolved  the  appeals  pre.sented  by 
the  community.  Therefore,  publication  of 
this  notice  is  in  compliance  with 
§  1917.10. 

Final  flood  elevations  (100-year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing  the 
detailed  outlines  of  the  flood-prone  areas 
and  the  final  elevations  are  available  for 
review  at  the  Bulletin  Board  in  the  Pomt 
Township  building.  Ridge  Road,  North- 
umberland, Pennsylvania. 

Accordingly,  the  Administrator  has  de- 
termined the  100-year  (i.e.  flood  with 
one-percent  chance  of  annual  occur- 
rence) flood  elevations  as  set  forth 
below : 
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Sourc*  of  flooding 


Location 


Elevation  Widtli  hi  (wt  (rons  bank 
in  feet  to  ICKWyr  lirxKl  boui.Jsi 

above  mean       downsfrean; 
sea  level 


U-ii 


Eight 


West  Branch  Susque- 
'    hanna  River. 

Susquehanna  River.. 


9th  St.  (extended) 

RidRe  Rd.  (extended) 

North  corporate  limits 

Borough  of  Northumberland  corporate 
limits. 

LK-49052  (extended) 

Packers  Run  confluence 

Raups  Run  confluence 

Eastern  corporate  limits 


452 

.■^Kl 

466 

450 

4S7 

1.950 

4S2 

(') 

452 

0) 

454 

(') 

457 

(1) 

458 

0) 

^ 


800 

1,100 
550 
580 
150 


'  Corpoiatf  limits.  ^ 

(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act 
of  1968)    effective  January  28.  1969  (33  FR  17804.  November  28.  1968),  as  amended:  42  U.S.C- 
4001-4128;    and  Secretary's  delegation  of  authority   to  Federal    Insurance   Administrator, 
34  FR  2680,  February  27,  1969,  as  amended  by  39  FR  2787,  January  24,  1974.) 


Issued   October  21, 1976. 


J.  Robert  Hunter. 
Federal  Insurance  Adymntitrator 


IFR  Doc.76-33335  Filed  11-15-768:45  ami 


(Docket  No    FI-2205i 

PART  1917 — APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND  JU- 
DICIAL  REVIEW 

Final  Flood  Elevation  for  Township  of  South 
Hanover,  Dauphin  County,  Pennsylvania 

The  Federal  Insurance  Administrator, 
m  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
'P-ab.  L.  93-2341,  87  Stat.  980,  which 
added  .section  1363  to  the  National  Flood 
Insurance  Act  of  1968  •Title  XIII  of  the 
Hau.=inp  and  Urban  Development  Act  of 
1968  Pub,  L,  90-4481.  42  U,S,C.  4001- 
4128,  and  24  CFR  Part  1917  '§  1917.10.'  >. 
hereby  gives  notice  of  his  f.nal  deter- 
minations of  flood  elevations  for  the 
Township  of  South  Hanover,  Dauphin 
County,  Pennsylvania  under  ?  1917.9  of 
Title  24  of  the  Code  of  Federal  Regula- 
tions. 

The  Administrator,  to  whom  the  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  management  in  flood-prone  areas. 
In  order  to  continue  participation  in  the 
National  Rood  Insurance  Program,  the 


Town.ship  must  adopt  flood  plain  man- 
agement measures  that  are  consistent 
with  these  criteria  and  reflect  the  base 
flood  elevaticiis  determined  by  the  Secre- 
tary- in  accordance  with  24  CFTl  Part 
1910, 

In  accordance  with  Part  1917.  an  op- 
portunity for  the  comimunity  or  individ- 
uals to  appeal  this  determination  to  or 
through  the  community  for  a  period  of 
ninety  (90'  days  has  been  provided  Pur- 
suant to  5  1917, 9ta  I,  the  Administrator 
has  resolved  the  appeals  presented  by  the 
community,  Tlierefore.  publication  of 
this  notice  ls  in  com.iiliance  v^;th 
S  1917.10. 

Final  flood  elevations  '100-year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing  the 
detailed  outlines  of  the  flood-prone  areas 
and  the  final  elevations  are  available  for 
review  at  the  South  Hanover  Township 
office  bulletin  board.  Ill  West  3rd  Street, 
Hershey.  Pennsylvania. 

Accordingly,  the  Administrator  has  de- 
termined the  100-year  'le.,  flood  with 
one-percent  ch':::iLe  of  annual  occur- 
rencei  flood  .'le\ations  as  set  lo^th 
below : 


Source  of  flooding 


LocaUon 


Elevation 

in  feet 

above  mean 

sea  level 


Width  in  feet  from  bank  of  stream 
to  100-yr  flood  boundary  facing 
downstream 


Left 


Right 


Beaver  Creek.. 
Swatara  Creek. 


"Manada  Creek. 
Kellock  Creek- 


Beading  RR  bridge 328  (1) 

Plea.<;ant  View  Dr 328  0) 

do .-528  (1) 

Corporate  limits. 348  (') 

Sand  Beach  Rd 347  (') 

T728 347  (1) 

Dirt  road  (extended) 8*7  (>) 

Hershey  Rd 346  G) 

South  Hanover  St 344 

Dirt  roiid  (extended) 342 

Pen nsy  Supply  Bridge 340 

do 341  0) 

Hummelstown  Rd 337  (>) 

NonhDukeSt 333  0) 

Scout  Lane 830  0) 

Reading  RR  bridge 328  (') 

Confluence  of  Manada  Creek  at  Canal  St.  347 

Confluence  of  Kellock  Creek  at  Scout  333 
Lane. 


340 
300 


160 
220 

80 

60 
160 
3.50 
370 

80 
860 
780 
900 
880 

50 
310 
170 
160 
210 
100 


Corporate  limits. 
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(National  Flood  Insurance  Act  oi"  1968  (Title  Xlll  of  Housing  and  Urban  Development  Act  , 
of  I^ti8)    effective  Januarv  28.  1969  (33  FR  17804.  November  28.  1968).  as  amended,  42  U.8.C. 
4(X)i-4r'8-    and   Secretary's  delegation   of  authority   to  Federal   Insurance  Administrator, 
JA  FR  2680.  February  27,  1969.  as  amended  by  39  PR  2787,  January  24,  1974.) 

issued.  October  21, 197G.  J.  Robert  HtTNTER. 

Federal  Insurance  Administrator. 
|FRDoc.76-33336Filed  11-15-76:8:45  am] 


iDocKet  No   FI-??141 

PART      1917— APPEALS      FROM      FLOOD 
ELEVATION   DETERMINATION   AND  JU 
DICIAL    REVIEW 

Final  Flood  Elevation  for  Township  of  West 
Whiteland,  Chester  County,  Pennsylvania 

The  Fetiei'ai  In.-,urance  A(in-.mi5trator. 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234).  87  Stat.  980.  which 
added  ."section  1363  to  the  National  Flood 
Insurance  Act  of  1968  'Title  XIII  of  the 
Housing  and  U:ban  Development  Act  of 
1968  'Pub.  L.  90-448'.  42  U.S.C  4001- 
4128.  and  24  CFR  Part  1917  '  §  1917.10) ) , 
hereby  gives  notice  of  his  final  determi- 
nations of  flood  elevations  for  the  Town- 
ship of  West  Whiteland,  Chester  County. 
Pennsylvania  under  j  1917.9  of  Title  24 
of  the  Code  of  Federal  Regulations. 
The  Administrator,  to  whom  the  Secre- 
/tary  ha^  delegated  the  statutory  author- 
ity, has  developed  criteria  for  flood  plain 
management  i;-.  flood-prone  areas.  In 
order  to  continue  participation  sr.  the  Na- 
tional   Flood    Insurance    Program,    the 


Township  must  adopt  flood  plain  man- 
agement measures  tJiat  are  consistent 
with  these  criteria  and  reflect  the  ba.se 
of  flood  elevations  determined  by  the  Sec- 
retary in  accordance  with  24  CFR  Part 
1910. 

In  accordance  with  Part  1917,  an  op- 
portunity for  the  community  or  individ- 
uals to  appeal  this  determination  to  or 
through  the  community  for  a  period  of 
ninety  <90)  days  has  been  provided.  Pur- 
suant to  §  1917.9(a),  the  Administrator 
has  resolved  the  appeals  presented  by  the 
community.  Therefore,  publication  of  this 
notice  is  in  compliance  with  §  1917.10. 

Final  flood  elevations  (100-year  flood/ 
are  listed  below  for  selected  locations 
Maps  and  other  information  showing  the 
detailed  outlines  of  the  flood-prone  area.s 
and  the  flnal  elevations  are  available  for 
review  at  the  Bulletin  Board  m  the  lover 
of  the  West  Whiteland  Township  Builc^-- 
ing,  222  North  Pattstown  Pike.  Exron 
Pennsylvania. 

Accordingly,  the  Administrator  has  de- 
termined the  100-year  (i.e.,  flood  with 
one-percent  chance  of  annual  occur- 
rence) flood  elevations  as  set  forth  below 


."^ourc-e  of  flooding 


LocaUon 


Elevation     Width  in  foet  from  bank  of  stream 
in  fret  to  lOO-yr  flood  boundary  facing 

above  mean       downstream 
sea  level     - 


Left 


Right 


Valley  Creek     Coniail 'upstream). 

Whitefonl  Rd 

Roule  IOOl.-   ..- 

Route  30 

Valley  Rd 

Ship  Rd 

Conrail  (upstream). 

do 

Farm  Rd 

Corporate  limits 

Colebrook  Run  (^onrail  (upstream). 

Route  30 

rolebiook  Rd 

Indian  King  Run Com  ail 

do. 
LionviUe  Run. 


RouteW -- 

.Vbandoned  Swedesford  Rd. 

Shoen  ltd 

Townsliip-Linc  Rd 

Ship  Road  Run Conrail 

Rouie.TO 

Ship  Rd 

Swedesford  Road  Run.  Windiiic  Way 

.Swedesford  Rd 


284 
287 

aoi 

304 
315 
322 
336 
340 
345 
368 
281 
266 
352 
293 
374 
291 
318 

3sn 

386 

ass 

32.T 
.371 
314 
330 


1,440 

020 

40 

140 

170 

220 

300 

80 

180 

200 

320 

1.220 

60 

140 

80 

200 

720 

100 

70 

60 

(lOO 

300 

200 

140 


340 
600 

80 
440 
40O 
130 
1,000 
460 
110 

60 
120 
370 

70 

80 
.320 

70 
110 
400 
200 

60 

1,100 

220 

300 

100 


(National  Flood  Insurance  Act  of  1968  (Title  Xni  of  Housing  and  Urban  Development  Act 
of  1968)  etfectlve  Januarv  28.  1969  (33  FR  17804,  November  28,  1968),  as  amended:  42  U  S.C. 
4001-4128;  and  Secretarvs  delegation  of  authority  to  Federal  Insurance  Administrator. 
34  FR  2''80  February  27,  1969.  as  amended  by  39  FR  2787,  January  24,  1974.) 


IsMied    October  21,  1976. 


J.  Robert  Hunter, 
Federal  Insurance  Administrator. 


[PB  Doc.76-33337  Filed  ll-15-76;8:46  am] 
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[Docket  No   f:-2171i 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND  JU- 
DICIAL  REVIEW 

Final  Flood  Eievat'on  for  TO"-. n  of  T've  ^.o"^ 
Newport  County,  Rhode  Island 

The  Federal  Insurance  Administrator, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234  i.  87  Stat  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  <Pub.  L.  90-448).  42  U.S.C.  4001- 
4128.  and  24  CFR  Part  1917  (§  1917.10)). 
hereby  gives  notice  of  his  final  determi- 
nations of  flood  elevations  for  the  Town 
of  Tiverton,  Newport  County,  Rhode  Is- 
land under  §  1917.9  of  Title  24  of  the  Code 
of  Federal  Regulations. 

The  Administrator,  to  whom  the  Sec- 
retar:;  has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  management  in  flood-prone  areas. 
In  order  to  continue  participation  in  the 


National  Flood  Ii'.-urance  Progr;!ni,  the 
Town  must  adopt  fl(X)d  plain  manage- 
ment measures  tliat  are  consistent  with 
these  criteria  and  reflect  the  ba.se  flood 
elevations  determined  by  the  Secretary 
in  accordance  with  24  CFR  Part  1910. 

In  accordaiice  with  Part  1917,  an  op- 
portunity for  the  community  or  individ- 
uals to  appeal  this  determination  to  or 
through  the  community  for  a  period  of 
ninety  <90i  days  has  been  provided.  Pur- 
suant to  S  1917.9(a',  the  Administrator 
has  resolved  the  appeals  presented  by  the 
community.  Tlierelore.  publication  of  this 
notice  is  in  compliance  with  §  1917.10. 

Final  flood  elevations  (100-year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing  the 
detailed  outlines  of  the  flood-prone  areas 
and  the  final  elevations  are  available  for 
review  at  the  Town  Hall.  Highland  Road. 
Tiverton.  Rhode  Island. 

Accordingly,  tiie  Administrator  has  de- 
termined the  100-year  (i.e..  flood  with 
one-percent  chance  of  annual  occur- 
rence) flood  elevations  as  set  forth  be- 
low:' 


.Source  of  floodiiip 

Location 

Fob  Land  l>r     _           . 
Lafayette  Rd 

Elevation 
in  feet  above 
mean  sea  level 

Wldtli  in  feet 

from  shoreline 

to  100-.\T  flood 

boundary 

Sakonnet  River  ._ 

13 
.-    ..                                13 

675 
«                    3,140 
740 
200 
200 

Stone  Bridge  Rd 

Sakoniiet  Bridge., 

Gary  Lane 

16 

14 

14 

(National  Flood  Insurance  Act  of  1968  (Title  Xni  of  Housing  and  Urban  Development  Act 
of  19681,  effective  January  28.  1969  (33  FR  17804.  November  £8,  1968).  as  amended;  42  U.S.C 
4001-4128:  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator. 
34  FR  2680.  February  27,  1969,  as  amended  by  39  FR  2787.  January  24,  1974.) 

Issued:  October 21, 1976. 

J.  Robert  Hunter, 
Federal  Insurance  Administrator. 

[PR  Doc.76-33338  Piled  11-15-76:8:45  am] 


[Docket  No.  Fr-21741 

PART       1917-  APPEALS      CROM      FLOOD 
FLEvATION    rfTER.VINATION    AND   JU 
DlC-'i     REVIEVS 

Findi  Fiood  Eievat:ofi  for  C  ;>  ot  Beaufo't 
Beaufort  County,  Soutn  Caroima 

The  Federal  Insurance  Administrator, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980.  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448).  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917  (§  1917.10-  ), 
hereby  gives  notice  of  his  final  deternu- 
nations  of  flood  elevations  for  the  City 
of  Beaufort.  Beaufort  County,  South 
Carolina  under  §  1917.9  of  Title  24  of  the 
Code  of  Federal  Regulations. 

The  Administrator,  to  whom  the  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  management  in  flood-prone  areas. 
In  order  to  continue  participation  in  the 
National  Flood  Insurance  Program,  the 


City  must  adopt  flood  plain  manage- 
ment measures  that  are  consistent  with 
these  criteria  and  reflect  the  base  flood 
elevations  determined  by  the  Secretary 
in  accordance  with  24  CFR  Part  1910. 

In  accordance  with  Part  1917,  an  op- 
portimity  for  the  community  or  individ- 
uals to  appeal  thi.s  determination  to  or 
through  the  community  for  a  period  of 
.unety  (90)  days  has  been  provided.  Pur- 
.(uant  to  §  1917. 9(ai,  the  Administrator 
nas  resolved  the  appeals  presented  by  the 
community.  Therefore,  publication  of 
ihis  notice  is  in  compUance  with 
iJ  1917.10 

Final  flood  elevations  dOO-year  flood) 
are  Listed  below  for  selected  locations. 
Maps  and  other  information  showing  the 
detailed  outlines  of  the  flood-prone  areas 
and  the  final  elevations  are  available  for 
review  at  the  Planning  Commission 
office.  City  Hall.  701  Graver  Street,  Beau- 
fort, South  Carolina. 

Accordingly,  the  Administrator  has  de- 
termined the  lOO-year  a.e.,  flood  ^ith 
one-percent  chance  of  annual  occur- 
rence flood  elevations  as  set  forth 
below : 


> 
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RULES    AND    REGULATIONS 


8otiTfe  of  flooding 


Location 


Atlai: 


Oooaii. 


Ka.<'.  L.ivdoiiuuT  St. 

West  I-aviioiini»-r  St 

East  CoiiRriss  St 

East  Washington  St. 

East  Wi-st  North  St -- 

East  Hi'rmitagr-  Rd.  (extended). 
Spanish  Point  Dr.  (at  point) — 

Morrall  Clrd"..   

West  Allison  Rd.  (extended) 

Fripp  St.  (extended  West) 

West  North  St.  (extended  West). 

Beckley  St  ~..... 

Covptoy  St 

Sycamori'  St.  (extended  North). 
Park  St.  U'Xtonded  North) 


Width  In  feet 

Elevation 

(rom  shoreline 

in  feet  above 

to  lOO-yr  fiood 

mean  sea  level 

boundary 

10 

4S0 

10 

500 

10 

170 

10 

770 

10 

3,000 

10 

110 

r 

(») 

60 

10 

800 

10 

400 

10 

TOO 

10 

900 

10 

(-) 

10 

500 

10 

13U 

•  From  cwporste  Uxnit  -' 
'  5(10  to  corporate  limits. 

(National  Flood  Insurance  Act  oJ  1968  t  Title  xni  of  Housing  and  Urban  Development  Act 
at  1968i.  effective  January  28,  1969  (33  FR  17804.  November  28,  1968),  a.s  amended;  42  U.S.C. 
4001-4128;  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator, 
84  FR  2680.  February  27,  1969,  a-s  amended  by  39  FR  2787,  January  24,  1974.) 


Issued;  October  21, 1976. 


.  J.  Robert  Hunter, 
Federal  Insurance  Administrator. 


\  FR  Doc.76-33339  Filed  11-15-76:8:45  am) 


I  Docket  No.  PI-21751 

PART      icil7— APPEALS      FROM      FLOOD 
ELEVATION   DETERMINATION   AND   JU 
DICIAL    REVIEW 

Final  Flood  Elewation  for  City  of  Edinburg, 
Hidalgo   County,   Texas 

Thi-  Ffderal  In.^urance  Admini.strator, 
in  accoroiui-e  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234* ,  87  Stat.  980.  which 
added  sejtion  1363  to  the  National  Flood 
Insurance  Act  oi  1968  « Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  I  Pub.  L.  90-448',  42  US.C.  4001- 
4128.  and  24  CFR  Part  1917  (.5  1917.10) ), 
hereby  gives  notice  of  his  final  determi- 
nations of  fiood  elevations  for  the  City 
of  Edinburg.  Hidalgo  County.  Texas  un- 
der S  1917.9  of  Title  24  of  the  Code  of 
Federal  Regulation.s. 

The  Administrator,  to  whom  the  Sec- 
retary ha.«  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  management  in  flood-prone  areas. 
In  order  to  continue  participation  in  the 
National  Flood  Insiuance  Program,  the 


City  must  adopt  flood  plain  manage- 
ment measures  that  are  consistent  with 
these  criteria  and  reflect  the  base  flood 
elevations  determined  by  the  Secretary 
in  accordance  with  24  CFR  Part  1910. 

In  accordance  with  Part  1917,  an  op- 
portimity  for  the  community  or  individ- 
uals to  appeal  this  determination  to  or 
through  the  cwnmunity  for  a  period  of 
ninety  (90>  days  has  been  provided.  Pur- 
suant to  5  1917.9(a.>,  the  Administrator 
has  resolved  the  appeals  presented  by  the 
community.  Therefore,  publication  of 
this  notice  is  in  compliance  with 
§  1917.10. 

Final  flood  elevations  (100-year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing  the 
detailed  outlines  of  the  flood-prone  areas 
and  the  final  elevations  are  available  for 
review  at  the  City  Manager's  Office,  City 
Hall,  10th  and  Mclntyre  Streets.  Edin- 
burg, Texas. 

Accordingly,  the  Administrator  has  de- 
termined the  100-year  (i.e..  flood  with 
one-percent  chance  of  annual  occur- 
lence)  flood  elevations  as  set  forth 
below : 


riouree  of  flooding 


-Location 


Ekvation  Width  in  feet  from  banli  of  stream 

m  fi.ti  to  100-yr  Hood  boundary  facing 

above  mean  downstream 
sea  level 


U-f. 


Right 


Bd:rl^UIp  Low    Corporate  limits 'J6 

U.S.  Alternate  281 06 

20th  St - 'JG 

13th  St 95 

7th  St 95 

3rd  Ave  (extended) 93 

Schunior  St .-.^ .' 95 

Corporate  limits-.. 95 


(') 


2,400 
2,«K) 
1,360 
2.820 
3,640 
1,(H0 
I.SIO 


(') 


6,3.«) 
4,8W) 
4,  .^60 
],3ti0 
2,510 

2,7JO 
2,500 


>  Corporate  limite. 


Location 


Elevation 


Ares  flooded 


Between  Schunior  St.  and  Lovett  St.  east  of  Closner  Blvd.-  0  Numerous  ponding  areas. 

Soutliwe.sleni  part  of  eomm unity 0           Do. 

Sewace  Treatment  Plant  and  Service  Center 0  Total  area  within  corporate  limits, 

Edinburg  Municipal  Airport 101  Area  within  corporate  linuts. 

(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  .'Vet 
of  19681 ,  effective  January  28,  1969  (33  FR  17804.  November  28.  1968).  as  amended;  42  U.S.C 
4001  41^8;  and  Secretar>s  delegation  of  authority  to  Federal  Insurance  Administrator. 
34  FR  2680,  February  27.  1969,  as  amended  by  39  FR  2787,  January  24,  1974.) 

Issued:  October 21, 1976. 

J.  ROBKRT  HUKTER. 

Federal  Insuranif  Adminutrator. 
IFR  Doc.76-33340  Filed  11-15-76:8:45  am] 


(Docket  No   FI-21791 

PART  1917 — APPEALS  FROM  FLOOD 
ELEVATION  CETERMINATION  AND  JU- 
DICIAL  REVIEW 

Final  Rood  Elevation  for  Town  of  Clifton, 
Fairfax  County,  Virginia 

Tile  Federal  Iii>urance  Administrator, 
m  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L  9S-234).  87  Stat  980.  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  Title  XlII  of  the 
Hoiosuig  and  Urban  Development  Act  of 
1968  'Pub  U  90-448).  42  USC  4001- 
4128.  and  24  CFR  Part  1917  '  ?  1917. 10>  ) . 
iiereby  give?  notice  of  hLs  final  determi- 
nation-s  of  flood  elevations  for  the  Town 
of  Clifton.  Fairfax  County.  Virginia 
under  §  1917.9  of  Title  24  of  the  Code  of 
Federal  Regulations. 

Tlie  Administrator,  to  whom  the  Sec- 
retary- ha.s  delegated  the  .statutorj'  au- 
tiionty,  has  developed  criteria  for  flood 
plain  management  in  flood-prone  areas. 
In  order  to  continue  participation  in  the 
National  Flood  In.surance  Program,  the 


Town  must  adopt  flood  plain  manage- 
ment measures  that  are  coi"isist€nt  with 
these  criteria  and  reflect  tiie  base  flood 
elevations  detennined  by  the  Secretary 
in  accordance  with  24  CFR  Part  1910 

In  accordance  with  Part  1917,  an  op- 
portumty  for  the  conuni.inily  or  indi- 
viduals to  appeal  tins  determination  to 
or  through  the  community  for  a  period 
of  ninety  '90i  days  lias  been  provided 
Pursuant  to  S  1917.9' a  i .  tlie  Administra- 
tor hois  resolved  the  appeals  presented  by 
the  community.  Therefore,  publication 
of  thrs  notice  is  m  compliance  with 
§  1917  10. 

F^'ial  flood  elevations  lOO-year  flood' 
are  iLsted  below  for  selected  locations. 
Map.s  and  other  mfoi-mation  showing  the 
detailed  outlines  of  the  fiood-prone  areas 
and  the  final  elevations  are  available  for 
review  at  the  Clifton  Volunteer  Fire 
Company.  12645  Chapel  R;;ad,  Clifton, 
Virginia, 

Accordingly,  the  Administrator  has 
detemnned  the  lOO-year  'le..  flood  with 
one-percent  chance  of  annual  occur- 
rence) flood  elevations  a'=  set  forth 
below : 


.Source  of  flooding 


Location 


Elevation     Width  In  feet  from  bank  of  stream 
in  feet  to  lOO-yr  flood  boundar>'  facing 

above  mean       downstream 
sea  level     - 


Left 


Right 


Hopes  Head  Creek Northwestern  cnnwrate  limits 

Southern  R  K  bridge 

Sute  Road  645  Bridge 

Northesisleni  corporate  limits.. 


179 
182 
186 
168 


450 

30 

500 

340 


200 

80 

600 

440 


(l<ratlon&l  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act 

of  19681.  effective  January  28.  1969  (33  FR  17804,  November  28,  I968i,  as  amended;  42  USC 
4001-4128;  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator, 
34  FR  2680.  February  27,  1969,  a.s  amended  by  39  FR  2787,  January  24.  1974,) 


Issued :  October  21. 1976. 


J.  Robert  Hunter, 
Federal  Insurance  Administrator 


(FR  Doc  76-33341  Filed  11-15-76:8:45  am) 


Title  7 — Agriculture 

CHAPTER  II— FOOD  AND  NUTRITION 
SERVICE.  DEPARTMENT  OF  AGRICULTURE 

(Amdt    No   911 

PART    271— PARTICIPATION     OF     STATE 
AGENaES  AND  ELIGIBLE  HOUSEHOLDS 

Food  Stamp  Program 

Pursuant  to  the  authority  contained  in 
the  Food  Stamp  Act  of  1976,  as  amended 
1 78  Stat.  703.  as  amended;  7  U.S.C.  2011- 


2026',  regulations  governing  the  opera- 
tion of  the  Food  Stamp  Program  are 
hereby  amended.  Section  271,10  on  the 
"Eligibihty  and  certification  of  supple- 
mental .security  mcomiC  <  SSI  -  recipients" 
IS  revised  to  reflect  legislative  changes 
concerning  the  eligibility  of  California's 
SSI  recipients  for  fcx)d  stamp  benefits. 

This  regulatory  amendment  is  made  to 
reflect  California's  redesignation  as  pro- 
viding '"cashmg-out'i  the  bonus  value 
of  food  coupons  as  part  of  the  State 
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supplement  to  SSI  benefits  Under  I*ub.  L. 
93-233,  as  recently  amended  by  Pub  L. 
94-379.  the  Secretary  of  Health.  Educa- 
tion, and  Welfare  is  required  to  make  a 
determination  that  California  is  a  "cash- 
out"  State  if.  after  June  1976.  it  reque^^ts 
such  a  determmation  and  the  additional 
criteria  of  Pub.  L.  94-379  have  been  met 

The  Secretary  of  Health,  Education, 
and  Welfsire  has  made  the  requisite  de- 
tennination  under  Pub.  L   94-379 

Section  271.10)0(11  on  "Ineligible  SSI 
recipients",  is  therefore  re\lsed  to  again 
include  Cahfornia.  Section  271.10'Cm1) 
(iii)  is  revLsed  to  delete  the  reference  to 
California  as  a  State  losing  its  "cash- 
out"  st.atus  on  July  1.  1976. 

Due  to  the  need  for  immediate  ren- 
sions  to  the  affected  regulations  to  com- 
ply with  b<.)th  legislative  directives  and 
the  determination  of  the  Secretar>-  of 
Health.  Education,  and  Welfare,  it  would 
be  contrary  to  the  pubhc  interest  to  give 
notice  of  proposed  rulemaking 

Accordingly,  Part  271  of  Chapter  II. 
Title  7  of  the  Code  of  Federal  Regula- 
tions IS  hereby  amended  as  loUows  Sec- 
tion 271,10  IS  amended  by  revising  para- 
graph ic»ii'  and  revising  the  first  sen- 
tence of  paragraph  ic.)(2i<iii'  as  set 
forth  below 

§271.10  F.Iiciliilitv  and  <»'rti tiration  of 
-upphTTirnlul  sot-urilv  income  recip- 
ients, 

»  •  •  •  • 

(C)    •    •    • 

'l!  Ineligible  SS!  recipients,  (i)  No 
SSI  recipient  shall  \ye  considered  a 
household  member  or  an  elderly  per- 
.-on  for  food  stamp  program  purposes  if 
he  resides  m  tiie  States  of  California  or 
MassacliLisetts.  The  Secreta.':\-  of  Health. 
Ed-acation,  and  Welfare  lias  determined 
that  California  and  Ma.ssachusetts  qual- 
ify as  cash-out  States  pursuant  to  the 
provisions  m  Pub.  L,  93-233.  as  amended. 
(ii»  In  California  and  Massachusetts,  the 
income  and  resources  of  an  SSI  recipi- 
ent who  resides  with  eligible  household 
members  or  elderly  persons  sliall  not  be 
considered  available  t*  tiie  hou.-ehold 
members  or  elderly  persons  i  except  as 
provided  in  paragraph  'c  <3)  (in  of  tlus 
section  ' .  nor  shall  his  pre,sence  be  con- 
sidered in  determining  the  household 
coupon  allotment  and  purchase  require- 
ment In  such  instances  any  payment  for 
a  deductible  expense  made  on  behalf  of 
the  household  by  the  ineligible  SSI  re- 
cipient shall  not  be  counted  as  income 
to  t!ie  household  nor  shall  the  house- 
hold be  allowed  a  deduction  for  such 
expense.  If  deductible  household  ex- 
pense.s  are  shared  among  household 
m.embers  and  an  inelicibie  SSI  recipient, 
the  househ^d  shall  be  granted  a  de- 
duction ba,sed  on  that  proi>ortion  of  the 
expense  wiuch  is  actually  borne  by  the 
household, 

i2)   Eligible  SSI  recipients   •    •    • 

'iii)  Effective  July  1,  1976.  Nevada 
applies  to  aped  and  blind  only)  and 
New  York  will  no  longer  be  considered 
•  casii-out"  States.   •    •    • 


FCOERAL  REdSTER,   VOL.   41,    NO.   221— TUESDAY,   NOVEMBER    16,    1976 


FEDERAL    RfOiSTER,    VOL     41,    .NO     222 — TUESDAY,    NOVEMBER    16,    1976 


50412 


RULES  AND   REGULATIONS 


(78  Stat  703,  as  amended:  7  U.S.C.  2011- 
3026  I 

Effective  date:  This  amendment  is  ef- 
fective July  1,  1976. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
grams No.  10.551  National  Archives  Refer- 
ence Service. ) 

Dated:  November  11.  1976. 

Richard  L.  Feltner, 
Assistant  Secretary. 

|FR  Doc. 76-33728  Filed  11-15-76:8:45  am) 


CoMMrxED   Travkltime   Allowances   (in   HovrS) 


CHAPTER  III— ANIMAL  AND-'-PtANT 
HEALTH  INSPECTION  SERVICE,  DE- 
PARTMENT  OF   AGRICULTURE 

PART   354 — OVERTIME   SERVICES 
RELATING  TO  IMPORTS  AND  EXPORTS 

Commuted  Traveltime  Allowances 

•  Purpose  The  purpose  of  this  docu- 
ment IS  to  pubhsh  commuted  traveltime 
establLshed  for  agricultural  inspection 
service  • 

This  amendment  establishes  com- 
muted traveltime  periods  as  nearly  as 
may  be  practicable  to  cover  the  time  nec- 
essarily spent  in  reporting  to  and  re- 
turning from  thf  place  at  which  an  em- 
ployee of  the  Plant  Protection  and  Quar- 
antine Programs  performs  overtime  or 
holiday  duty  when  such  travel  is  per- 
formed solely  on  account  of  such  over- 
time or  holiday  duty.  Such  establishment 
depends  upon  facts  withm  the  knowledge 
of  the  Animal  and  Plant  Health  Inspec- 
tion Service. 

Therefore  pursuant  to  the  authority 
conferred  upon  the  Deputy  Administra- 
tor. Plant  Protection  and  Quarantine 
Programs,  by  7  CFR  354.1  of  the  regula- 
tions concerning  overtime  services  relat- 
mg  to  imports  and  exports,  the  adminis- 
trative instructions  appearing  at  7  CFR 
354.2.  as  amended.  February  10  1976  i41 
FR  58041,  May  18.  1976  '41  FR  20389  •. 
and  August  24.  1976  '41  FR  35693*,  pre- 
scribing the  commuted  traveltime  that 
shall  be  included  in  each  period  of  over- 
time or  holiday  duty  are  further 
amended  by  adding  lin  appropriate  al- 
phabetical sequence'  the  information  as 
shown  below: 

The    table   m   §  354.2   is  amended   as 
follows: 
§354.2      I  \ mended] 

( 1 1  Delete  the  following  entry : 

COMMINITY    TR.AVELTIME    ALLOWANCES 

(In  Hours) 


l/ocatioi)  covpred 


Servd  from 


Alahdiua  Port 
Osborne. 


Birmingham  or 
Tuscaloosa. 


Metropolitan  area 

Within    Outside 


Served  from 

Metropolitan 
area 

Lotalion  covered 

Within   Outside 

•                    • 

Alatmni.i: 
Birmirufham 
(im  lulling 
Binni.igham 
Municipal 
Airijort). 

...Do 

Port  Osborne 

• 
Tuscaloosa 

.  Pelbam 

.  Prlham  or 

Tuscaloosa. 
Fredericksburg, 

Va. 

•                    • 
3 

2 
.........              3 

3 

Andrews  AFB. 
Ohio: 
Ashtabula 

2 

Cloveland 

..do — 

3 

Virjtinia:  Dulles 
International 
.\irport. 

•                     « 

Fredericksburg. 

• 

3 

• 

(64  Stat.  561;  (7  U.S.C.  2360) .) 

It  is  to  the  benefit  of  the  public  that 
this  instruction  be  made  effective  at  the 
earliest  practicable  date.  Accordingly,  it 
IS  found  upon  good  cause,  under  the  ad- 
ministrative procedure  provisions  of  5 
U.S.C.  553.  that  notice  and  other  public 
procedure  with  respect  to  the  foregoing 
amendment  are  impracticable  and  im- 
neces.sary  and  good  cause  is  found  for 
making  it  effective  less  than  30  days  after 
publication  in  the  Federal  Register. 

Effective  date.  The  foregoing  amend- 
ment shall  betame  effective  November 
16,  197€. 

Done  at  Washington,  D.C.,  this  11th 
day  of  November,  1976. 

The  Animal  and  Plant  Health  Inspec- 
tion Service.  Plant  Protection  and  Quar- 
antine Programs  ha,s  determined  that 
this  document  does  not  contain  a  major 
proposal  requiring  preparation  of  an  In- 
flation Impact  Statement  under  Execu- 
tive Order  11821  and  OMB  Circular  A- 
107. 

T.  G.  Darling, 
Acting  Deputy  Administrator. 
Plant  Protection  and  Quaran- 
tine Programs,  Animal  and 
Plant  Health  Inspection  Serv- 
ice. 
(PR  Doc.76-33841  Piled  11-15-76:8:45  am] 


grade  loan  rates  for  1976  burley  tobacco. 
Interested  parties  were  given  the  oppor- 
tunity to  submit,  not  later  than  Octo- 
ber 26,  1976,  data,  views  and  recommen- 
dations pertaining  to  the  grade  loan 
rates. 

No  unfavorable  comments  have  been 
received  and  the  revision  of  7  CFR  1464.- 
21  containing  the  proposed  loan  rates  is 
hereby  adopted  without  change  and  is 
set  forth  below.  The  material  previously 
appearing  under  §  1464.21  remains  appli- 
cable to  the  crop  to  wlilch  it  refers. 

(Sees.  4  and  5.  62  Stat.  1070,  as  amended  (15 
tr.S.C.  714b,  714c),  sees.  101,  106,  401,  403,  63 
Stat.  1051,  as  amended  (7  U.S.C.  1441,  1446, 
1421,  1423).) 

Effective  date:  November  16,  1976. 

Signed  at  Washington,  D.C.  on  Novem- 
ber 9,  1976 

Kenneth  E.  Frick, 
Executive  Vice  President, 
Commodity  Credit  Corporation- 
Section  14d4.21  is  revised  as  follows: 

§  1464.21       1976  Crop— Burley  Toba.co, 
Type  31,  Ixian  Schedule.^ 

[Dollars    per    hundred    pounds,    farm    sales 
weight] 


<2)   Add  the  following  entries: 


CHAPTER  XIV— COMMODITY  CREDIT  COR- 
PORATION, DEPARTMENT  OF  AGRICUL- 
TURE 

SUBCHAPTER    B— LOANS.    PURCHASES.    AND 
OTHER    OPERATIONS 

PART    1464 — TOBACCO 

Subpart  A — Tobacco  Loan  Program 

1976  Crop  Burley  Tobacco, 
Loan  Rate  Schedule 

On  September  23,  1976  there  was  pub- 
lished in  the  Federal  Register  (41  FR 
41711  >  a  notice  of  proposed  rule  malcing 
setting  forth  the  proposed  price  support 


Loan 

Loan 

Grade: 

rate 

Grade . 

rate 

BIP 

120 

T4FR    ... 

108 

B2P 

119 

T5FR    ... 

103 

B3P 

117 

T3R 

106 

B4F 

114 

T4R     

103 

B5P 

111 

T5R     

97 

BIFR    ... 

119 

T4D 

97 

B2FR    ... 

118 

T5D 

93 

B3PR    ... 

116 

T4K 

96 

B4FR    ... 

113 

T5K 

93 

B5PR    ... 

110 

T4VP    ... 

106 

BIR      ... 

116 

T5VF    ... 
T4VR    ... 

101 

B2R 

115 

99 

B3R 

113 

T5VR    ... 

94 

B4R 

111 

T4GP    ... 

96 

B5R 

106 

T5GP    ... 

90 

B4D 

101 

T4GR   ... 

90 

B5D 

96 

T5GR   ... 

85 

B3K    

111 

109 

OIL 

120 

B4K 

C2L 

119 

B5K 

103 

C3L 

117 

B3M    

111 

C4L 

114 

B4M 

.109 

C5L 

111 

B5M 

101 

CIP 

120 

B3VP    ... 

115 

C2P 

119 

B4VF    ... 

111 

C3P 

117 

B5VF    ... 

107 

C4P 

114 

B3VR    ... 

108 

C5P 

111 

B4VR    ... 

106 

C3K    

112 

B5VR    ... 

103 

C4K     

110 

B30P    ... 

106 

C5K    

104 

B4GP    ... 

104 

C3M    .... 

112 

B5GP  -. 

.-,.   100 

C4M    .... 

110 

B3GR   ... 

99 

C5M    

104 

B4GR   ... 

97 

C3V 

113 

B5GR   ... 

94 

C4V 

111 

T3F 

113 

CSV 

105 

T4P 

109 

C4G 

101 

T5F 

104 

C5G 

96 

T3PR    -. 

110 

XIL 

119 

'  Only  the  original  producer  Is  eligible  to 
receive  advances.  Tobacco  graded  "U"  (un- 
sound), "W"  (wet),  "No-G"  (no-grade),  or 
scrap  will  not  be  accepted.  Cooperatives  are 
authorized  to  deduct  $1  per  himdred  pounds 
to  apply  against  overhead  costs. 
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Loan 

Loan 

Grade                  rate 

Gradf: 

rate 

X2L -   118 

M2F  .1... 

103 

X3L 116 

MSP 

102 

X4L  _. U2 

M4F 

100 

X5L -.    109 

M5F 

98 

XIP       .    119 

M3FK   ... 
M4FR   ... 

.   ...   100 

X2P 118 

98 

X3P 116 

M5FR  ... 

94 

X4F 112 

NIL 

96 

X5P 109 

N2L 

89 

X4M    110 

NIF 

92 

X5M               102 

NIR 

88 

X4G    103 

N2R 

82 

X60              .          95 

NIO 

83 

MIP  ..    104 

N2G  _  _  _    _ 

75 

(FR  Doc  76-33837  Piled  11-15-76:8 

:45  am] 

Title  12 — Banks  and  Banking 

CHAPTER  V — FEDERAL  HOME  LOAN 
BANK  BOARD 

SUBCHAPTER   B — FEDERAL  HOME   LOAN   BANK 
SYSTEM 

INC.  76-838] 
RETIREMENT  SAVINGS  ACCOUNTS 

November  10,   1976. 

The  Federal  Home  Loan  Bank  Board 
considers  it  desirable  to  amend  Part  526 
of  the  Regulations  for  the  Federal  Home 
Loan  Bank  System,  Part  545  of  the  Rules 
and  Regulations  for  the  Federal  8a\'1ngs 
and  Loan  System,  and  Part  563  of  the 
Rules  and  Regulations  for  Insurance  of 
Accounts  1 12  CFR  Parts  526,  545,  and 
563 1 .  in  order  to  broaden  the  category-  of 
retirement  accounts  ehglble  for  the  ex- 
ception in  §  526.5 'b>  i4>  as  to  maximum 
rates  of  return  payable  on  certificate  ac- 
counts of  less  than  $100,000  and  as  to 
which,  under  certain  condition.s,  a 
penalty  for  premature  withdrawal  from 
the  account  may  be  waived. 

At  present,  these  regulatory  exceptions 
apply  onlj'  to  accounts  which  qualify  un- 
der section  408  <  a )  of  the  Internal  Reve- 
nue Code  of  1954  as  Individual  Retire- 
ment Accounts  'IRA  accounts).  Upon 
consideration,  the  Board  has  determined 
that  they  should  be  extended  to  include 
accounts  which  qualify  under  section  401 
id>  of  the  Internal  Revenue  Code  of  1954 
I  Keogh  Act  accounts  >  to  the  same  extent 
as  to  IRA  accounts.  It  is  the  Board's  un- 
derstanding and  intention  that  the 
amendments  hereby  adopted  will  bring 
its  regulations  into  substantial  accord 
with  regulations  of  the  Federal  Reser\'e 
and  the  Federal  Deposit  Insurance  Cor- 
poration on  these  matters. 

Since  these  amendments  relieve  re- 
striction, the  Board  hereby  finds  that  no- 
tice and  public  procedure  with  respect  to 
them  are  unnecessary  under  the  provi- 
sions of  12  CFR  508.11  and  5  U.S.C.  553 
ibi ,  and  a  30-day  delay  of  effective  date 
is  similarly  unnecessary  under  the  pro- 
visions of  12  CFR  508.14  and  5  US  C 
553^di. 

Accordingly,  the  Board  hereby  amends 
12  CFR  Part  526,  Part  545,  and  Part  563, 
respectively,  by  revising  §  526.5' b)  i4) , 
§  526.7(b),  §545.1-4  <fM4t,  §545.3-liC> 
(6).  §  583.3-l(d)(4).and  §  563.3-2(d)  (3) 


thereof  to  read  as  set  forth  below,  effec- 
tive November  16,  1976. 

PART  526 — LIMITATIONS  ON  RATE  OF 
RETURN 

1.  In  §  526.5,  paragraph  (b)  (4)  is  re- 
vised to  read  as  follows: 

§  526.5  Maximum  rate*,  of  re4iirn  pay- 
able on  certiticutf  acroiiiiu  of  let* 
than  Sil(X).(K)0. 

*  »  «  •  • 

lb)  Exceptions  as  to  minimum 
amount.  '  •  • 

1 4>  With  respect  to  certificate  accounts 
which  qualify  as  retirement  accounts  un- 
der section  401  id)  or  section  408<ai  of 
the  Internal  Revenue  Code  of  1954,  a 
member  institution  may  pay  a  return  as 
permitted  by  paragraph  la)  of  this  sec- 
tion without  regard  to  the  minimum 
amount  requirements  contained  in  such 
paragraph. 

*  *  •  •  • 

2.  In  5  526.7,  paragraph  <b»  Is  revised 
to  read  as  follows ; 

§  526.7      Penalty  for  early  withdrawal. 

*  •  *  •  • 

("bi  Such  member  institution  need  not 
penalize  a  withdrawal  of  all  or  any  por- 
tion of  a  certificate  account  prior  to  ex- 
piration of  its  term  if  <  1  >  Such  with- 
drawal is  made  subsequent  to  the  death 
of  any  owner  of  such  account;  for  pur- 
po.'ies  hereof  an  "owner"  is  an  individual 
who  at  death  had  full  legal  and  t>eneficlal 
title  to  all  or  a  portion  of  such  account,  or 
beneficial  title  to  all  or  a  portion  of  such 
account  and  full  power  of  disposition  and 
alienation  with  respect  thereto,  includ- 
ing but  not  limited  to  power  of  revocation 
with  respect  to  any  trust,  regardless  of 
whether  such  owner  was  a  trustee,  of 
which  such  account  comprises  all  or  part 
of  the  trust  assets;  or  <2)  Such  account 
qualifies  as  a  retirement  accoimt  under 
section  401idi  or  section  408iai  of  the 
Internal  Revenue  Code  of  1954,  and  with- 
drawal is  made  to  effect  distribution  of 
the  funds  in  the  account  following  the 
participant's  death  or  dLsability.  or  upon 
attainmg  not  less  than  59 '2  years  of  age. 


PART  545 — OPERATIONS 

12  CFR  Part  545  is  amended  by  revis- 
ing  5i:  545.1-4'f )  141    and  545.3-l(c>  (6) . 

3.  In  §  545.1-4.  paragraph  if  >  <4)  is  re- 
vised to  read  as  follows: 

§545.1—1      Other  savings  deposits. 


(f)  Withdrawal  prior  to  expiration  of 
term.  '    *    * 

f  4 1  A  Federal  association  need  not  pe- 
nalize a  withdrawal  of  all  or  any  portion 
of  a  fixed  term  savings  deposit  prior  to 
expiration  of  its  term  if  1  i  >  Such  with- 
drawal IS  made  subsequent  to  the  death 
of  any  owner  of  such  deposit;  for  pur- 
poses hereof  an  "owner"  is  an  individ- 
ual who  at  death  had  full  legal  and  bene- 
ficial title  to  all  or  a  portion  of  such  de- 
posit, or  beneficial  title  to  all  or  a  por- 
tion of  such  deposit  aqd  full  power  of 
dLsposition  and  alienation  with  respect 
thereto,    including   but   not    limited    to 


power  of  revocation  with  respect  to  any 
trust,  regardless  of  whether  such  owner 
was  a  trustee,  of  which  such  deposit  com- 
prises all  or  part  of  the  trust  assets;  or 
liii  Such  deposit  qualifies  as  a  retire- 
ment account  under  section  401  <d>  or 
section  408' a'  of  the  Internal  Revenue 
Code  of  1954.  and  withdrawal  is  made  to 
effect  distribution  of  the  funds  in  the  ac- 
count following  the  participant's  death 
or  disability,  or  upon  attaining  not  less 
than  594  years  of  age. 

4.  In  §  545.3-1.  paragraph  (c)  (6)  Is  re- 
vised to  read  as  foUows: 

§  545.3—1      Di!.tribution    of    earnini^    at 
variable  rate*. 

«  •  *  a  • 

ic>  Form  of  certificate.  •  •  • 
161  A  Federal  association  need  not  pe- 
nalize a  "withdrawal  of  all  or  any  portion 
of  a  certificate  account  issued  pursuajit 
to  paragraph  <  b  1  <  3 1  of  this  section  prior 
to  completion  of  its  time  eligibility  pe- 
riod if  I  i  I  Such  withdrawal  is  made  sub- 
sequent to  the  death  of  any  owner  of  such 
account;,  for  purposes  hereof  an  "owner" 
is  an  indindual  who  at  death  hEul  full 
legal  and  beneficial  title  to  all  or  a  por- 
tion of  such  accoimt,  or  beneficial  title  to 
all  or  a  portion  of  such  accoimt  and  full 
power  of  disposition  and  alienation  with 
respect  thereto.  Including  but  not  lim- 
ited to  power  of  revocation  with  respect 
to  any  trust,  regardless  of  whether  such 
owner  was  a  trustee,  of  which  such  ac- 
count comprises  all  or  part  of  the  trust 
assets:  or  'iii  Such  account  qualifies  as 
a  retirement  account  under  section  401 
id  I  or  section  408<a)  of  the  Internal 
Flevenue  Code  of  1954,  and  withdrawal  la 
made  to  eflect  distribution  of  the  funds 
in  the  account  following  the  participant's 
death  or  disability,  or  upon  attaining  not 
less  than  59^2  years  of  age. 


the 


PART  563— OPERATIONS 

12  CFR  Part  563  is  amended  by 
following: 

5.  In  §  563.3-1.  paragraph  (d)(4)  is  re- 
vised to  read  as  follows: 


§  563. ."i—i       Fixed-rate, 
counts. 


fixed-term      ac- 


id) WitMrawal  prior  to  expiration  0/ 
term.  '    '   • 

1 4 »  An  insured  institution  need  not  pe- 
nalize a  withdrawal  of  all  or  any  portion 
of  a  fixed-rate,  fixed-t^-rm  account  prior 
to  expiration  of  its  term  if  n  >  Such  with- 
drawal 15  made  subsequent  to  the  death 
of  anv  owner  of  such  account:  for  pur- 
poses hereof  an  "owner"  is  an  individual 
who  at  death  had  full  legal  and  benefi- 
cial title  to  all  or  a  portion  of  such  ac- 
count, or  beneficial  title  to  all  or  a  por- 
tion of  such  account  and  ful]  power  of 
disposition  and  ahenation  with  respect 
thereto,  including  but  not  limited  to 
power  of  revocation  with  respect  to  any 
trust,  regardle.ss  of  whether  such  owner 
was  a  trustee,  of  which  such  account 
comprLses  all  or  part  of  the  trust  assets; 
or  lii'  Such  account  qualifies  as  a  re- 
tirement account  under  section  401  <d) 
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or  section  408<a»  of  the  Internal  Reve- 
nue Code  01"  1954.  and  vk.athdra\val  is 
made  to  effect  distribution  of  the  funds 
in  the  account  following  the  partici- 
pant's death  or  disability,  or  upon  at- 
taining not  less  than  59  "^  years  of  age. 
6.  In  s  563.3-2.  paragraph  id>i3'  is 
revised  to  read  as  follows ; 

§  i>6.3.3— 2      (Vrlificalo   eNidri»<-ing   other 
arcounl*. 

•  •  •  •  • 

id>   Provisions  relating  to  early  mth- 
draical.  '   *   * 

<3>  An  msured  m.stitution  i>eed  not 
penalize  a  withdrawal  of  all  or  any  por- 
tion of  a  certificate  account  prior  to  com- 
pletion of  its  time  eligibility  period  if  '  i  > 
Such  withdrawal  is  made  subsequent  to 
the  death  of  any  owT.er  of  such  account: 
for  purposes  hereof  an  "owiier"  is  an  in- 
dividual who  at  death  had  full  legal  and 
beneficial  title  to  all  or  a  portion  of  such 
account,  or  beneficial  title  to  all  or  a  por- 
tion of  such  account  and  full  power  of 
disposition  aod  alienation  with  respect 
thereto,  including  but  not  limited  to 
power  of  revocation  vnth  respect  to  any 
trust,  regardless  of  whether  such  owner 
was  a  trustee,  of  which  such  account 
comprises  all  or  part  of  the  trust  assets; 
or  ail  Such  accoimt  qualifies  as  a  re- 
tirement account  imder  section  401id> 
or  section  408 '  a  '  of  the  Internal  Revenue 
Code  of  1954,  and  withdrawal  is  made  to 
effect  distribution  of  the  funds  in  the 
account  following  the  participant's 
death  or  disability,  or  upon  attaining  not 
less  than  59 '2  years  of  age. 

(Sec.  4.  80  Stat  823,  12  U.S.C.  1425b;  Sec.  5. 
48  Stat  132.  as  amended,  12  U.S.C.  1464.  Sees. 
402,  403,  407.  48  Stat  1256.  1267,  1260,  as 
amended,  12  U  S  C  1725.  1726.  1730;  Reorg 
Plan  No.  3  of  1947.  '2  FR  4981;  3  CFR,  1943- 
48  Comp  ,  p.  1071.  1947  Supp  ) 

By    the    Federal    Home    Loan    Bank 
Board 

Ronald  \  Snider, 
Assistant  Secretary. 

iFR  DOC.7&-33813  Filed  11-15-78,8  45  ami 


SUBCHAPTER   D— RULES  AND   REGULATIONS 
FOR    INSURANCE   OF   ACCOUNTS 

I  No    76-8481 

PART   563b— CONVERSIONS   FROM 
MUTUAL  TO   STOCK    FORM 

Offers  For  and  The  Sale  of  Securities  of 
Converting  Associations 

November  10,  1976. 
The  following  summary  of  the  amend- 
ment temporarily  adopted  by  this  Reso- 
lution is  provided  for  the  reader's  con- 
venience and  is  .'iubject  to  the  full  expla- 
nation in  the  following  preamble  and  to 
the  specific  provisions  of  the  regulation. 

I.  Present  Situation 

Existing  conversion  regulations  pro- 
hibit transfer  of  the  subscription  rights 
of  eligible  account  holders.  They  also 
prohibit  for  a  period  of  three  years  fol- 
lowing the  conversion  the  acquisition  of 
convened  insured  institutions  by  compa- 
nies significantly  engaged  in  unrelated 
businesses. 


RULES  AND   REGULATIONS 

II.  Temporary  Regulation 

A.  Prohibits  exercise  of  conversion 
subscription  rights  pursuant  to  an  agree- 
ment or  understanding  prior  to  comple- 
tion of  conversion  to  transfer  such  rights 
or  the  underlying  securities  to  the  ac- 
count of  another. 

B.  Prohibits  any  offer  or  announce- 
men  of  an  offer  for  a  converting  insti- 
tution's conversion  securities  prior  to 
completion  of  conversion. 

C.  Prohibits  any  offer  by  any  person 
for  a  converted  institution's  securities 
after  completion  of  conversion  if  the 
effect  is  that  such  person  would  be  the 
beneficial  owner  of  more  than  10  percent 
of  such^  class  of  the  converted  mstitu- 
tion's  stock,  unless  such  offer  receives 
prior  written  approval  of  the  Federal 
Savings  and  Loan  ■  Insurance  Corpora- 
tion. The  prohibition  remains  in  effect 
for  a  period  of  3  years  from  the  "date  of 
completion  of  the  conversion. 

D  Defines  tl^  term  "person"  as  an  in- 
dividual, a  group  acting  in  concert,  a  cor- 
poration, a  partnership,  an  association,  a 
joint  stock  company,  a  trust,  or  any  un- 
incorporated association  or  similar  com- 
pany. 

E.  Excepts  from  such  prohibition  offers 
directly  to  the  association  or  an  under- 
writer acting  on  its  behalf. 

F.  Prescribes  civil  penalties  for  any  vi- 
olation of  the  regulation  involving  per- 
sons connected  with  the  association. 

G.  Prescribes  criteria  for  denial  of  the 
prior  wTitten  approval  required  by  the 
regulation. 

H.  Expires  on  April  30.  1977.  unless  ex- 
tended or  made  permanent..  Since  the 
regulation  is  temporary,  public  comment 
is  invited  as  to  whether  it  should  be  mod- 
ified, made  permanent,  or  revoked. 

III.  Reasons  for  Temporary  Regulation 

A.  To  clarify  the  meaning  of  existing 
Board  regulations  prohibiting  transfer  of 
subscription  rights. 

B.  To  protect  the  integrity  of  the 
Boards  conversion  process  and  lessen  the 
vulnerability  of  newly  converted  insti- 
tutions to  attempts  to  take  unfair  ad- 
vantage of  the  results  of  conversion. 

The  Federal  Home  Loan  Bank  Board 
by  Resolution  No,  74-144.  dated  Febru- 
ary 28.  1974,  '39  FR  9142  >  adopted  what 
are  now  its  basic  existing  conversion  reg- 
ulations. Such  regulations  became  effec- 
tive April  8.  1974.  In  part,  those  regula- 
tions prohibited  acquisitions  of  newly 
converted  in.stitutions  for  a  three-year 
period  by  companies  significantly  en- 
gaged in  unrelated  business  activities, 
based  on  the  finding  that  such  acquisi- 
tions were  'inconsistent  with  economical 
home  financing"  as  the  term  is  used  in 
.section  403' c  of  the  National  Housing 
Act  <  12  use  1726)  and  that  the  conver- 
sion process  continues  for  a  limited  pe- 
riod beyond  the  sale  of  stock  and  issu- 
ance of  the  stock  charter. 

Further,  the  Board  specifically  chose 
not  to  adopt  that  part  of  the  proposal  on 
which  such  regulations  were  J^ased  (39 
FR  9146)   which  would   have  permitted 


q|N:iversions  Involving  holding  company 
acquisitions  or  mergers.  In  the  preamble 
to  the  final  regulations  it  explained  that 
there  were  serious  valuation  problems 
which  would  have  a  bearing  on  the  fair- 
ness of  any  conversion  involving  a  mer- 
ger or  acquisition.  An  example  of  such 
valuation  problems  can  be  seen  in  the 
case  of  Jones  v,  H.  F.  Ahmanson  &  Co., 
460  P  2d  464  tl969i.  Thereafter,  the 
Board  by  Resolution  No.  75-402,  dated 
May  1,  1975,  amended  the  regulations 
adopted  on  February  28,  1974,  effective 
June  9,  1975  1 40  FR  1980). 

The  purpose  of  the  May  1,  1975, 
amendment  was  to  ensure  maximum 
participation  by  account  holders  beyond 
their  pro  rata  subscription  entitlement 
without  encouraging  concentrated  pur- 
chases by  a  few  individuals  which  would 
tend  to  have  a  destabilizing  effect  on  the 
conversion  process.  Accordingly,  the  cur- 
rent regulations  are  designed  to  discour- 
age large  block  subscriptions  by  contain- 
ing 1 1  •  Provisions  which  deter  such  pur- 
chases by  the  use  of  reasonable  restric- 
tions on  the  total  amount  of  additional 
shares  that  can  be  purchased  by  an  ac- 
count holder  beyond  his  pro  rata  entitle- 
ment and  (2)  In  the  event  of  oversub- 
scription, a  preference  for  the  account 
holder  in  the  allocation  of  subscription 
rights. 

■In  adopting  these  revisions  the  Board 
recognized  the  cash  rich  position  of  newly 
converted  associations.  It  further  recog- 
nized that  Congress  was  concerned  that 
conversions  might  result  in  windfall 
profits  for  a  few  individuals  and  that 
converted  associations  might  be  taken 
over  by  large  conglomerates  or  financial 
holding  companies,  thereby  jeopardizing 
their  independence  and  local  character. 
S.  REP.  No.  902,  93rd  Cong,.  2nd  Sess, 
23  '1974).  The  Board  was  then  of  the 
opinion  that  its  amendments  of  May  1. 
1975,  together  with  existing  prohibitions 
against  holding  company  atqulsitions. 
were  sufficient  to  address  the  problems 
noted  above. 

Since  Jvme  9,  1975,  the  Board's  staff 
has  analyzed  over  67  conversion  applica- 
tions, eighteen  of  which  have  been  ap- 
proved and  ten  of  which  have  been 
completed. 

In  two  of  the  18  approved  conversions, 
the  Board  has  found  evidence  that  a  few 
individuals  have  engaged  in  transactions 
during  the  conversion  process  which  vio- 
lated the  Board's  regulations.  In  one  case, 
nontransferable  subscription  rights  were 
actually  purcha.^ed  from  eligible  account 
holders,  or  eligible  account  holders  sub- 
scribed for  conversion  stock  with  an 
agreement  or  understanding  that  they 
were  acting  as  nominees  or  agents  for  in- 
eligible subscribers.  In  another  case,  cer- 
tain individuals  annoimced  a  tender  offer 
during  the  subscription  offering,  induc- 
ing such  an  increase  in  subscriptions  that 
the  offering  was  thrown  into  a  massive 
oversubscription  in  its  early  stage.  The 
Board,  upon  discovery  of  these  abuses, 
promptly  suspended  both  conversion 
stock  offerings.  If  they  had  not  been  sus- 
pended, a  substantial  percentage  of  the 
conversion  stock  would  have  been  ac- 


quired by  noneliglble  subscribers.  In  both 
of  these  cases  there  is  evidence  that  some 
of  the  individuals  involved  were  con- 
nected with  the  converting  associations. 

Thus,  in  both  cases.  Individual  account 
holders  who  did  not  otherwise  wish  to 
make  an  investment  in  the  converting 
association  were  induced  to  do  so.  In  one 
case,  the  inducement  was  to  the  detri- 
ment of  those  account  holders  who  other- 
wise arrived  at  their  decision  to  subscribe 
for  their  own  account.  The  oversubscrip- 
tion and  resulting  allocation  that  would 
have  occurred  would  have  reduced  sub- 
stantially the  number  of  conversion 
shares  available  to  account  holders  buj'- 
ing  for  their  own  accounts.  Also,  the  key 
factors  bearing  upon  their  original  de- 
cision to  subscribe  were  changed  dras- 
tically insofar  as  the  disclosures  made 
concerning  management,  operations,  and 
condition  of  the  association  weie  affected 
by  an  entirely  new  control  group  with 
different  or  at  least  unknown  obiectives. 

These  particular  incidents  suggest  that 
the  current  prohibition  against  transfer- 
ability of  subscription  rights  in  §  563b. 3 
I  c )  requires  greater  emphasis. 

The  Board  is  also  concerned  about 
purchases  without  its  knowledge  of  large 
blocks  of  conversion  stock  subsequent  to 
a  conversion.  The  Board  is  of  the  opinion 
that  it  has  a  responsibility,  consistent 
with  its  Congressional  mandate  to  moni- 
tor conversions  and  ensure  their  fair- 
ness, to  ensure  that  such  subsequent  pur- 
chases will  not  inure  to  the  detriment  of 
the  conversion  process. 

While  purchases  of  large  interest.s  in 
corporations  of  any  kind  are  not  objec- 
tionable per  se,  in  many  cases  outside  the 
savings  and  loan  industry  they  have  given 
rise  to  protracted  legal  actions,  disrup- 
tion of  the  target  company's  operations,  a 
drain  on  its  financial  resources,  and,  in 
some  cases,  outright  looting  of  its  assets. 
Several  years  ago  these  consequences 
caused  the  Congress  to  enact  the  Wil- 
liams Act  a5  use.  78m)  governing 
takeover  of  comnanies  registered  with 
the  Securities  and  Exchange  Commission 
pur.=;uant  to  the  Securities  Exchange 
Act  of  1934  <  15  U.S.C.  78  V 

The  Board  is  fully  aware  that  savings 
and  loan  a.ssociations,  because  they  are 
depositories  of  the  public's  monies,  war- 
rant even  closer  super^'ision  and  more 
stringent  safeguards  than  other  com- 
panies. Until  several  years  ago,  the  Board 
required  stock  escrow  of  five  years  for 
newly  insured  institutions. 

The  experience  that  it  has  gained  dur- 
ing the  course  of  its  conversion  study 
causes  the  Board  to  conclude  that  even 
greater  safeguards  respecting  takeovers 
of  converting  associations  than  are  pro- 
vided under  current  regulations  are 
required. 

The  provisions  of  the  temporary  reg- 
ulation hereby  adopted  as  new  §  563b. 9 
are  as  follows: 

Paragraph  (a»  defines  in  paragraphs 
'a)  (1>  and  (2)  the  terms  "offer"  and 
"person."  The  definitions  apply  only  to 
§  563b. 9  and  are  somewhat  broader  than 
used  elsewhere  in  Part  563b.  The  term 
"offer"  is  defined  to  include  ever>'  offer 
to  buy  or  acquire,  solicitation  of  an  offer 
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to  sell,  tender  offer  for,  or  a  request  or 
invitation  for  tenders  of,  a  security  or 
interest  in  a  security  for  value.  This 
definition  is  intended  to  apply  to  any 
sale  transaction  initiated  by  the  pur- 
chaser or  proposed  purchaser.  The  term 
"person"  is  defined  broadly  to  mean  an 
individual,  a  group  acting  in  concert, 
a  corporation,  a  partnership,  an  associ- 
ation, a  joint  stock  company,  a  trust, 
any  unincorporated  organization,  or  sim- 
ilar company. 

Paragraph  tbi  applies  to  transfer  of 
subscription  rights  or  the  underlying  se- 
curities during  a  conversion  and  clari- 
fies the  prohibition  already  inherent  in 
§  563b  3  of  the  existing  regulations.  It 
proliibits.  prior  to  completion  of  a  con- 
version, any  agreement  or  understand- 
ing of  any  kind  to  transfer  the  legal 
or  beneficial  ownership  of  conversion  -. 
securities  to  the  account  of  another. 
The  prohibition  i.s  not  intended  to  pro- 
hibit any  hypothecation  of  securities 
validly  purchased. 

Paragraph  'c>  prohibits  any  offer  for 
a  converting  or  converted  association's 
securitie.s  prior  to  completion  of  the  con- 
version. It  also  prohibits  an  annoiuice- 
ment  of  intent  to  make  such  an  offer, 
because  such  an  announcement  would 
create  an  atmosphere  calculated  to 
induce  the  exercise  of  subscription  rights 
for  the  account  of  the  offerors.  As  with 
paragraph  <bi,  this  prohibition  is  in- 
tended to  clarify  the  existing  regulatory 
provisions  <?  563b,3). 

Paragraph  (di  is  new.  It  prohibits, 
without  prior  written  approval  of  the 
Federal  Savings  and  Loan  Insurance 
Corporation,  any  offer  or  announcement 
of  an  offer  for  any  equity  security  of  a 
converted  association  if  the  effect  of 
consummation  would  be  that  the  offeror 
would  hold  more  than  10  percent  of 
such  clEiss  of  security.  The  prohibition 
is  applicable  for  thi'ee  years  from  the 
date  of  completion  of  the  conversion. 
The  language  as  to  equity  security  and 
10  percent  beneficial  owner  is  modeled 
after  language  in  the  Securities  Ex- 
change Act  (15  U.S.C.  78m  I  and  is  in- 
tended to  have  a  similar  meaning. 

Paragraph  <e)  sets  forth  an  excep- 
tion to  the  prohibitions  in  paragraphs 
<c)  and  (d.).  The  exception  is  intended 
to  allay  any  concern  that  the  regulation 
might  work  to  restrict  potential  pur- 
chasers who  may  purchase  directly  from 
the  association,  its  underwriters,  or  sell- 
ing group  in  a  public  or  private  place- 
ment of  its  securities. 

Paragraph  (f)  prescribes  criteria  for 
denial  of  an  application  submitted  pur- 
suant to  paragraph  '  d  • .  It  states  that 
the  Corporation  will  not  approve  any  of- 
fer which  If)  Is  manipulative  or  decep- 
tive; (2)  Subverts  the  fairness  of  the 
conversion  or  is  likely  to  result  in  injur>- 
to  the  association;  (3)  Is  not  consistent 
with  economical  home  financing:  or  i4i 
Is  otherwise  violative  of  law  or  regula- 
tion. In  applying  the  first  of  these  cri- 
teria the  Board  will  consider  whether 
the  measure  of  disclosure  proposed  to  be 
made  by  the  offerors  is  comparable  with 
that  made  for  a  company  registered 
under  Section  12  of  the  Securities  Ex- 
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change  Act  aS  US.C.  781)  or  whether 
the  offer  is  manipulative.  As  to  the  sec- 
ond criterion,  the  Board  will  consider: 
<  1 .1  The  basis  upon  which  the  conver- 
sion securities  will  be  purchased,  includ- 
ing the  method  of  valuation  of  any  cash 
or  exchange  offer;  (2'  The  effect  of  the 
offer  upon  the  value  of  any  stock  not 
tendered  insofar  as  the  liquidity  of  the 
trading  market  may  be  reduced;  '  3  '  The 
effect  of  any  windfall  profits  to  be  de- 
rived from  the  offering;  and  i4i  The  po- 
tential that  such  offer  will  result  in 
expropriation  of  the  proceeds  of  the 
conversion. 

Factors  which  the  Board  will  weigh  in 
determining  injurj-  to  the  association  are 
the  future  financial  and  managerial 
prospects  of  the  converted  association 
and  of  the  offeror  and  whether  they 
»-ould  be  detrimental  to  the  association. 
The  Board  is  particularly  concerned  with 
the  vulnerability  of  converted  associa- 
tions to  unreasonable  dividend  pressures 
as  a  result  of  debt -financed  purchases. 
Further,  the  Board  wishes  to  assure  itself 
as  to  the  competency  and  character  of 
anj-  new  management  The  last  criterion 
is  taken  from  Section  403 'ci  of  the  Na- 
tional Housing  Act  il2  U.S.C.  1726(c)). 
The  Board  already  has  determined  that 
certain  acquisitions  are  inconsistent  with 
economical  home  financing  and  has  pro- 
hibited in  §  563b.3  such  acquisitions  for 
a  period  of  three  years.  However,  the 
purpose  and  objects  of  any  offeror,  even 
though  not  expressly  prohibited  in 
§  563b. 3,  if  inconsistent  with  Section  403 
(c),  may  result  in  denial  of  the  applica- 
tion. 

Paragraph  (g)  provides  civil  penalties 
for  willful  violation  of  the  .section  by  per- 
sons connected  with  the  management  of 
the  converting  or  converted  association. 
While  the  Board  has  not  in  the  past  pre- 
scribed any  civil  penalties  for  violations 
of  its  conversion  regulations  under  the 
authority  conferred  on  it  by  Congress 
under  Section  402(j)  of  the  Na- 
tional Housing  Act  (12  U.S.C.  1724 
'j»>,  its  recent  experience  causes  it  to 
conclude  that  the  potential  harm  to  a 
converting  association  by  a  violation  of 
the  section  is  so  great  that  such  penalties 
are  both  necessary  and  appropriate. 

Paragraph  (hi  provides  for  expiration 
of  the  temporaiy  regulation  on  April  30. 
1977.  unless  extended  or  made  perma- 
nent. 

For  the  protection  of  associations  now 
in  the  process  of  conversion  and  their  ac- 
coimt holders,  §  o63b.9  is  being  made  ef- 
fective immediately.  However,  it  is 
adopted  on  a  temporar>-  basis  and  inter- 
ested persons  are  invited  to  submit  writ- 
ten data,  Mews,  and  arguments  to  the 
Office  of  the  Secretary,  Federal  Home 
Loan  Bank  Board,  320  First  Street  N  w 
Washington,  B.C.  20552,  by  December  17, 
1976,  as  to  whether  it  should  be  modified, 
made  permanent,  or  revoked.  Written 
material  submitted  will  be  available  for 
public  inspection  at  the  above  address. 

Accordingly,  the  Board  hereby  amends 
said  Part  563b  by  adding  thereto  a  new 
§  563b. 9  to  read  as  set  forth  below,  ef- 
fective November  16,  1976. 
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§  563b.9      Offer^    for   Jnd   -ale   of  -r.  uri- 
liej.  of  ronvorletl  auMX-ialion-. 


(a'  Definitions.  '1'  For  the  purpose 
of  this  section,  the  term  offer"  includes 
every  offer  to  bui'  or  acquire,  solk  I'ation 
of  an  offer  to  sell,  tender  offer  for  or  re- 
quest or  invitation  for  tenders  of.  a  se- 
curitv  or  interest  in  a  security  for  value. 
.2"  For  the  purpose  of  this  section,  the 
term  'person"  means  an  individual,  a 
group  acting  in  concert,  a  corporation,  a 
partnership,  an  association,  a  joint 
stock  company,  a  trust,  and  any  unin- 
corporated organization  or  similar  com- 
pany. 

(3>  Without  limitation  on  the  general- 
ity of  Its  meaning,  the  term  ■security" 
includes  nontransferable  subscription 
rights  issued  pursuant  to  a  plan  of 
conversion. 

1  b '  Prohibited  transfers  Prior  to  com- 
pletion of  a  conversion,  no  person  shall 
transfer  or  enter  into  any  agreement  or 
understanding  to  transfer,  the  legal  or 
beneficial  ownership  of  conversion  sub- 
scription rights,  or  the  underlying  securi- 
ties, to  the  account  of  another 

ici  Prohibition  of  offers  during  con- 
version. Prior  to  completion  of  a  con- 
version, no  person  shall  make  any  offer. 
or  announcement  of  an  offer  or  intent  to 
make  an  offer,  for  any  security  of  a  con- 
verting association  issued  or  to  be  issued 
in  connection  with  such  conversion, 

•  d'  Prohibition  of  offers  for  three 
years  follouina  conver<^Km  Without  prior 
written  approval  of  tlie  Corporation,  no 
person  shall  make  for  a  period  of  three 
years  following  the  date  of  completion 
of  conversion,  directly  or  indirectly,  any 
offer  or  announcement  thereof  for  any 
equity  security  of  a  converted  association 
if,  after  consummation  of  such  offer, 
such  person  would  be  the  beneficial 
owner  of  more  than  10  percent  of  such 
class  of  security, 

16'  Offers  to  the  association  not  pro- 
hibited. The  provisions  of  paragraphs 
(C)  and  <d)  of  this  section  shall  net  ap- 
ply in  respect  to  any  offer  made  exclu- 
sively to  the  association  or  underwriters 
or  selling  group  acting  on  its  behalf 

If'  Criteria  for  denial  The  Corpora- 
tion shall  not  approve  an  application  in- 
volving an  offer  or  announcement  there- 
of for  any  security  of  a  converted  asso- 
ciation submitted  under  paragraph  td» 
of  this  section  if  it  finds  that  such 
offer  is  manipulative  or  decepti\e.  sub- 
verts the  fairness  of  the  conversion,  is 
likely  to  result  m  injury  to  the  associa- 
tion, is  not  consistent  with  economical 
home  finammg.  or  is  otherwise  violative 
of  law  or  regulation. 

ig>  Penalty  for  nillful  riolation.i.  For 
willful  violation  or  assistance  of  any  such 
violation  of  any  provision  of  this  section. 
an>'  person  who  '  1 '  Has  any  connection 
with  the  management  of  a  converting  or 
converted  association,  including  any  di- 
rector, officer,  employee,  attorney,  or 
agent,  or  i  2 1  Controls  more  than  ten  per- 
cent of  the  outstanding  shares  of  any 
class  of  equity  security  or  votmg  rights 
thereto  of  a  converting  or  converted  as- 
sociation,   shall    be    subject   to    a   civil 
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penalty  of  not  more  than  $500  >  which 
penalty  shall  be  cumulative  to  any  other 
remedies  >  for  each  day  that  such  viola- 
tion continues,  which  penalty  the  Cor- 
poration may  recover  by  suit  or  otherwise 
for  its  own  use.  The  Corporation  in  its 
discretion  may,  at  any  time  before  col- 
lection of  such  penalty  (whether  before 
or  after  the  bringing  of  any  action  or 
other  legal  proceedings,  the  obtaining  of 
any  judgment  or  other  recovery,  or  the 
issuance  or  levy  of  any  execution  or  other 
legal  process  thereof* .  compromise  or  re- 
mit in  whole  or  in  part  any  such  penalty. 
ih'  Expiration  date.  Unless  extended 
or  made  permanent  by  the  Corporation. 
the  provisions  of  this  section  shall  expire 
on  April  30,  1977. 


(Sec  106,  Pub.  L.  93-495.  October  38.  1974; 
Sees  402,  403.  407,  48  Stal  1256.  1257.  1260, 
a.s  amended;  12  U.S.C,  1725,  1726.  1730;  Sec, 
5  48  Stat,  132,  as  amended;  12  U.S.C,  1464, 
Reorg.  Plan  No  3  of  1947,  12  FK  4981.  3  CPR. 
1943-48  Ccmp.  p,  1071) 

By    the    Federal    Home    Loan    Bank 

Board. 

Ronald  A.  Snider, 
Assistant  Secretary. 
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Title  16 — Commercial  Practices 

CHAPTER   I— FEDERAL  TRADE 
COMMISSION 

[Docket  No.  9030) 

PART     13— PROHIBITED     TRADE     PRAC 
TICES.  AND  AFFIRMATIVE  CORRECTIVE 
ACTIONS 

Kaufman  Carpet  Co.,  Inc.,  et  al. 

Subpait — Corrective  actions  and/or 
requirements:  §  13,533  Corrective  actions 
and  or  requirements;  13.533-45  Main- 
tain records:  13.533-45' k>  Records,  in 
general.  Subpart — Piumishing  means  and 
instrumentalities  of  misrepresentation 
or  deception:  §  13.1056  Furnishing  means 
and  in.strumentalities  of  mi.srepre.senta- 
tion  or  deception.  Subpart — Misrepre- 
senting oneself  and  goods — Goods; 
§  13.1740  Scientific  or  other  relevant 
facts:  «  13.1762  Tests,  purported.  Sub- 
part— Neglecting,  unfairly  or  deceptively, 
to  make  material  disclosure;  §  13.1895 
Scientific  or  other  relevant  facts. 

I  Sec,  6,  38  Stat,  721;  15  U,S,C  46,  Interprets  or 
applies  sec.  5.  38  Stat.  719.  as  amended;  15 
U.S,C.  45.) 

In  the  Matter  of  Kaufman  Carpet  Co., 
Inc.,  a  corporation.  Henry  Intrator, 
indiiHdually  and  as  an  officer  of  said 
corporation,  Irving  L.  Mermer  and 
Benjamin  Wiener,  individually  and 
as  co-partners  trading  and  doing 
business  as  The  Durotone  Company, 
and  Alvin  Myman,  individualy.  and 
trading  and  doing  business  as  A  & 
M  Carpet  Service 


Consent  order  requiring  A  &  M  Carpet 
Sei-vice,  Inc.,  an  East  Rockaway,  N.Y., 
carpet  testing  firm,  among  other  things 
to  cease  furnishing  false  or  misleading 
carpet  testing  restilts  and/or  reports; 
and  changing,  altering,  or  excluding  per- 
tinent particulars  in  their  test  reports. 


The  order  to  cease  and  desist,  includ- 
ing ftu-ther  order  requiring  report  of 
compliance  therewith,  is  as  follows;  ' 

Order 

/(  is  ordered.  That  respondents  A  &  M 
Carpet  Service,  Inc..  and  A  &  M  Carpet 
Service  of  Maryland,  Ltd.,  corporations, 
and  Alvin  Myman,  individually  and  as 
an  officer  of  each  of  said  corporations, 
their  successors  and  assigns,  and  re- 
spondents' officers,  agents,  represent- 
atives and  employees  directly  or  through 
any  corporation,  subsidiary,  division  or 
other  device,  in  connection  with  'Jie  in 
spection  and  servicing  of  carpeting  and 
floor  covering,  or  any  other  product  in 
or  affectmg  commerce,  as  "commerce  '  is 
defined  in  the  Pederal  Trade  Commis- 
sion Act,  do  forthwith  cease  and  desist 
from: 

1.  Furnishing  any  reports  or  test  re- 
sults which  purport  that  any  product  ex- 
amined, analyzed  or  tested  has  no  manu- 
facturing defects,  imless  such  reports 
clearly  and  accurately  state  the  test  re- 
sults and  unless  the  tests  themselves  are 
so  devised  and  conducted  as  to  consti- 
tute a  reasonable  basis  for  the  stated  re- 
sults or  conclusions. 

2.  Changing,  altering  or  amendmg,  in 
any  manner,  the  contents  of  and  con- 
clusions contained  in  any  report  prepared 
by  respondents  as  a  result  of  a  carpet- 
mg  inspection  or  test.  However,  if  a  re- 
port prepared  by  respondents  is  sub- 
sequently found  to  contain  errors,  re- 
spondents may  issue  a  clarifying  report 
where:  1 1 '  The  original  report  is  specif- 
ically identified  and  referred  to;  '2>  The 
correction  is  specifically  set  forth:  and 
>3i  The  basis  for  the  correction  is  fully 
explained  in  said  corrected  report. 

3.  Failing  to  include  in  any  report 
prepared  by  respondents  as  a  result  of  a 
carpeting  inspection  or  test,  all  defects 
and  conditions  found  to  exist  with  re- 
spect to  purcha.-er  complaints  which  re- 
spondents were  requested  to  investigate. 

It  is  further  ordered.  Tliat  respondents 
distribute  a  copy  of  this  Order  to  all 
operating  divisions  of  .said  corporation, 
partnership  or  other  entity,  and  also  dis- 
tribute a  copy  of  this  Order  to  all  per- 
sonnel, agents  or  representatives  con- 
cerned with  the  promotion,  sale  and  dis- 
tribution of  carpeting  and  floor  cx)vering 
or  with  the  inspection  and  servicing  of 
carpeting  and  floor  covering  and  secure 
from  each  such  person  a  signed  state- 
ment acknowledging  receipt  of  said 
order. 

It  is  further  ordered.  That  respondents 
notify  the  Commission  at  least  30  days 
prior  to  any  proposed  change  in  the 
corporate  respondents  such  as  dissolu- 
tion, assignment  or  sale  resulting  in  the 
emergence  of  successor  corporations,  the 
creation  or  dissolution  of  subsidiaries  or 
any  other  change  in  the  corporations 
which  may  affect  compliance  obligations 
arising  out  of  the  order. 

It  is  further  ordered.  That  the  individ- 
ual respondent  named  herein  promptly 


notify  the  Commission  of  the  discon- 
tinuance of  his  present  business  or  em- 
ployment and  of  his  affiliation  with  a 
new  business  or  employment.  Such  notice 
shall  include  re.spondent's  current  btisi- 
ness  address  and  a  statement  as  to  the 
nature  of  the  business  or  employment  in 
which  he  is  engaged  a-s  well  as  a  descrip- 
tion of  his  dutie-s  and  responsibilities. 

It  is  further  ordered,  That  respondents 
shall,  at  all  times  subsequent  to  the  effec- 
tive date  of  this  order,  maintam  complete 
business  records  relating  to  the  manner 
and  form  of  their  continuing  compliance 
with  til  is  Order  during  the  immediately 
p.. "ceding  three-year  period,  su^h  rec- 
ords to  include  copies  of  all  reports  per- 
taining to  carpet  inspections  or  tests  per- 
form bv  respondents  and  all  correspond- 
ence memoranda  or  documents  relating 
thereto. 

It  is  further  ordered.  That  no  provl- 
-lon  of  this  order  shall  be  construed  in 
any  way  to  annul,  invalidate,  repeal, 
terminate,  modify  or  exempt  respondents 
from  complying  with  agreements,  orders 
or  directives  of  any  kind  obtained  by  any 
other  agency  or  act  as  a  defense  to  ac- 
tions instituted  by  municipal  or  state 
regulators-  agencies.  No  provision  of  this 
order  shall  be  construed  to  imply  that 
any  past  or  future  conduct  of  respond- 
ents complies  with  the  rules  and  regula- 
tions of,  or  the  statutes  administered  by 
the  Federal  Trade  Commission, 

It  is  further  ordered.  That  the  respond- 
eriLs  herein  shall  within  sixty  -GO)  days 
lifter  service  upon  them  of  this  order,  file 
with  the  Commission  a  report,  in  writing, 
setting  forth  m  detail  the  manner  and 
form  in  which  they  have  complied  with 
this  order. 

Commissioner  Dole  not  participating 
by  reason  of  absence. 

The  Decision  and  Order  was  issued  bv 
the  Commission  September  17,  1976. 

Charles  A.  Tobin, 
Secretary. 

|PR  Doc  76-33740  Piled  1 1-15-76;8,45  am| 
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PART  13— PROHIBITED  TRADE  PRAC- 
TICES, AND  AFFIRMATIVE  CORRECTIVE 
ACTIONS 

Kaufman  Carpet  Co.,  Inc.,  et  al. 

Subpart — Advertising  falsely  and  mis- 
leadingly :  §  13  10  Advertising  falsely  and 
misleadingly ;  S  13.42  Connection  of  oth- 
ers with  goods;  §  13  45  Content;  §  13.175 
Quality  of  product  or  service;  S  13.205 
Scientificorother  relevant  facts;  §  13.210 
Srientific  tests;  §  13.260  Terms  and  con- 
aitions;  s  13.265  Tests  and  investigations. 
Subpart — Combining  and  conspiring: 
;  13  490  To  sell  products  deceptively. 
Subpart — Corrective  af'tions  and  'or  re- 
quirements; §  13,533  Corrective  actions 
and  or  requirements;  §  13,533-20  Disclo- 
sures; S  13.533-45  Maintain  records 
S  13,533-45' c  Complaints;  §  13.533-75 
Warranties  Subpart — Failing  to  Main- 
tain records:  §  13.1051  Failing  to 
maintain  records:  §  13.1051-20  Adequate. 
Subpart— Misrepresenting  oneself  and 
[;oods — Groods:  §  13.1647  Guarantees; 
:  13,1715    Quality;     §  13.1740    Scientific 


RULES  AND  REGULATIONS 

or  other  relevant  facts;  §  13.1762 
Tests,  purported.  Subpart — Neglect- 
ing, unfairly  or  deceptively,  to  make 
material  disclosure:  5  13  1886  Quality, 
grade  or  type;  §  13.1895  Scientific 
or  other  relevant  facts;  §  13  1905 
Terms  and  conditions.  Subpart — Offer- 
ing unfair,  improper  and  deceptive  in- 
ducements to  purchase  or  deal  §  13.1980 
Guarantee,  in  general;  §  13.2063  Scien- 
tific or  other  relevant  facts;  §  13  2080 
Terms  and  conditions. 

(Sec  6.  38  Stat.  721;  15  U.S.C.  46.  Interprets 
or  applies  sec.  5.  38  Stat.  719.  as  amended;  15 
DSC.  45,  • 

In  the  Matter  of  Kaufman  Carpet  Co  , 
Inc..  a  corporation.  Henry  Intrator. 
individually  and  as  an  officer  of  said 
corporation.  Irving  L.  Mermer  and 
Benjamin  Wiener,  individually  and 
as  co-partners  trading  and  doing 
business  as  The  Durotone  Company. 
and  Alvin  Myman.  individu/zUy .  and 
trading  and  doing  business  as  A  &  M 
Carpet  Service  Co. 

Consent  order  requiring  a  Lodi.  N.J., 
carpet  retailer,  among  other  things  to 
cease  misrepresenting  guarantees,  quality 
and  grade  of  carpeting,  authenticity  and 
results  of  tests  m  test  reports:  and  fail- 
ing to  conspicuously  disclose  exclusions, 
limitations,  and  conditions  of  guarantee 
coverage  in  conjunction  with  guarantee 
statement.  The  order  also  prohibits 
respondents  from  influencing  or  alter- 
ing contents  or  results  of  test  reports; 
and  requires  that  consumer  complain- 
ants be  furnished,  by  certified  mail,  with 
true  test  reports  wit!:in  specified  time 
period;  and  maintain  adequate  records 
relating  to  compliance  with  the  order. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows:' 

Order 

It  is  ordered.  Tliat  respondent  Kauf- 
man Carpet  Co..  Inc..  a  corporation,  its 
successors  and  assigns,  Henry  Intrator. 
individually  and  as  an  officer  of  said  cor- 
poration, and  respondent  Kaufman  Car- 
pet Co.,  Inc.'s  officers,  agents,  representa- 
tives and  employees  directly  or  through 
any  corporation,  subsidiary,  division  or 
other  device,  in  connection  with  the  ad- 
vertising, offering  for  sale,  sale  or  distri- 
bution of  carpeting  and  floor  coverings, 
or  any  other  product,  in  or  affecting  com- 
merce, as  "commerce"  is  defined  in  the 
Federal  Trade  Commission  Act.  as 
amended,  do  forthwith  cease  and  desist 
from. 

1  Representing,  directlj'  or  by  implica- 
tion, that  any  carpeting  or  floor  cover- 
ings offered  for  sale,  sold  or  distributed 
by  respondents  is  guaranteed  to  be  of 
first  quality  or  first  grade  unless  such  be 
the  fact;  or  misrepresenting  in  any  man- 
ner the  grade  or  quality  of  carpeting  or 
floor  coverings  offered  for  sale,  sold  or 
distributed  by  respondents. 

2.  Represent i;.g.  directly  or  by  impli- 
cation, that  any  of  said  respondents' 
products,    installations   or   services   are 
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warranted  or  guaranteed,  unless  the  na- 
ture and  extent  of  the  warranty  or  guar- 
antee, the  identity  of  the  warrantor  or 
guarantor  and  the  manner  in  which  the 
warrantor  or  guarantor  will  perform 
thereunder  are  clearly  and  conspicuously 
disclosed  in  immediate  conjunction 
therewith,  and  unless  respondents 
promptly  and  fully  perform  all  of  their 
obligatioas  and  requirements,  directly  or 
impliedly  represented  under  the  terms  of 
each  such  warranty  or  guarantee, 

3.  Failing  to  set  forth  in  im.mediate 
conjunction  with  any  warranty  or  guar- 
antee statement,  in  a  type  size  of  at  least 
18  points,  all  characteristics  and  condi- 
tions of  carpeting  which  are  excluded 
from  co\'erage  imder  the  aforementioned 
warranty  or  guarantee. 

4.  Representing  to  any  purchaser,  di- 
rectly or  by  implication,  that  test  or  in- 
spection reports  in  the  possession  of  re- 
spondents are  actual  results  of  tests  or 
inspections  performed  on  the  purchaser's 
carpeting  by  indeiiendent,  unbiased  test- 
ing concerns  unless  such  tests  or  inspec- 
tions are  so  devised  and  conducted  as  to 
constitute  a  reasonable  basis  for  the 
stated  results  or  conclusions. 

5.  Representing,  directly  or  by  impli- 
cation, that  anj-  carpeting  has  been 
tested,  unless 

<a)  A  test  has  in  fact  been  conducted: 

I  b  I  The  test  is  devised  and  conducted 

in  a  manner  that  assures  an  accurate 

evaluation  of  the  condition,  quality  or 

chai'acteristic  tested,  and, 

(c)  The  test  results  are  clearly  and  ac- 
curately represented;  or,  misrepresent- 
ing in  any  manner  the  results  of  any  such 
te.st, 

6  Representing,  directly  or  by  Impli- 
cation, that  reports  of  examinations  or 
tests  performed  on  any  purchaser's  car- 
petmg  to  determine  the  existence  of 
manufacturing  defects  by  independent, 
unbiased  testing  concerns  are  authentic 
and  unbiased  when  in  fact  tliey  have 
been  altered,  amended,  added  to  or  sub- 
tracted from  by  respondents  or  their 
agents. 

7.  Influencing,  in  any  manner,  the 
contents  of  test  or  inspection  reports 
or  the  manner  of  inspection  of  purchas- 
er's carpeting  performed  by  The  Duro- 
tone Company,  A  &  M  Carpet  Service  Co. 
or  any  other  person  or  organization  act- 
ing as  the  result  of  purchaser  complaints 
made  to  Kaufman  Carpet  Co..  Inc.  or  its 
subsidiary  companies. 

8.  Failing  to  furnish,  by  certified  mall 
within  ten  (10>  working  days  after  re- 
ceipt of  an  inspection  report  from  Re- 
spondent Durotone.  Respondent  Myman 
or  any  other  person  or  organization,  a 
true  copy  of  said  report  to  the  purchaser 
whose  inquiry  or  complaint  caused  the 
inspection  to  be  made. 

It  is  further  ordered.  That  respondents 
distribute  a  copy  of  this  order  to  all  op- 
erating divisions  of  said  corporation, 
partnership  or  other  entity,  and  also  dis- 
tribute a  copy  of  this  order  to  all  person- 
nel, agents  or  representatives  concerned 
with  the  promotion,  sale  and  distribution 
of  carpeting  and  floor  co\-ering  or  with 
the  inspection  and  sen'icing  of  carpeting 
and  floor  covering  and  secure  from  each 
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such  person  a  signed  sunemenl  acknowl- 
edging receipt  of  sa^d  order. 

It  i3  further  ordered.  That  respondents 
notify  the  Commission  at  least  30  days 
prior  to  any  proposed  change  in  the  cor- 
porate respondent  sikh  as  dissolution, 
assignment  or  sale  resulting  m  the  emer- 
gence of  a  successor  corporation  the 
creation  or  dissolution  of  subsidiaries  or 
anv  other  change  in  the  corporation 
which  may  affect  compliance  obligations 
arising  out  of  the  order. 

It  IS  further  ordered.  That  the  individ- 
ual respondent  named  herein  promptly 
notify  the  Commission  of  the  discontinu- 
ance of  his  present  business  or  employ- 
ment and  of  hLs  affiliation  with  a  new 
business  or  employment.  Such  notice 
shall  include  respondent's  current  busi- 
ness address  and  a  statement  as  to  the 
nature  of  the  busines--  or  employment  in 
which  he  is  engaged  as  well  as  a  descrip- 
tion of  this  duties  and  responsibilities. 

It  is  further  ordered.  That  respondents 
maintain  adequate  records,  to  be  fur- 
nished upon  request  to  the  staff  of  the 
Federal  Tiade  Commission,  which  evi- 
dence compliance  with  the  proxisions  of 
this  order,  including  but  not  limited  to 
the  names  and  addresses  of  all  pmxhas- 
ers  registering  complaint^;  about  carpet- 
mg  purchased  from  Kaufman  Carpet  Co., 
Inc.  or  Its  subsidiary  companies,  corre- 
spondence with  .said  persons,  all  docu- 
ments relatmg  to  the  disposition  of  .said 
•omplaints  and  all  correspondence. 
memoranda  or  documents  concerning 
customer  complaints  amon.r.  the  respon- 
dents in  this  matter. 

It  it  further  ordered.  That  no  provi- 
sion of  this  order  shall  be  const  uied  in 
any  way  to  annul,  invalidate  repeal, 
terminate,  modify  or  e.xempt  respondents 
from  complying  with  agreements  orders 
or  directives  of  any  kind  obtiuned  by  any 
other  agency  or  act  as  a  defence  to  ac- 
tions instituted  by  municipal  or  state 
regulatory  agencies  No  provision  oi  this 
order  shall  be  construed  to  imply  that 
any  past  or  future  conduct  of  respond- 
ents complies  with  the  rules  and  regula- 
tion.'=  of.  or  the  statutes  administered  by 
the  Federal  Trade  CommLssion 

it  is  further  o'-dered.  That  the  ve- 
spondent.s  herein  shall  within  sixty  "60' 
udvs  after  sei-vice  upon  them  of  this 
order,  file  with  the  Commission  a  report, 
in  writing,  setting  forth  in  detail  the 
manner  and  form  in  which  they  have 
complied  with  this  order. 
_iiommissioner  Dole  not  participating 
by  reason  of  absence 

The  Decision  and  Order  was  issued  by 
the  Conunission  September  17,  1976 

Charles  A.  Tobin, 

Secretary. 

|FR  Doc  76-33741  Filed  11   15-76.8  45  am) 


I  Docket,  No.  90301 

PART     13— PROHIBITED     TRADE     PRAC 
TICES.  AND  AFFIRMATIVE  CORRECTIVE 
ACTIONS 

Kaufman  Carpet  Co..  Inc.,  et  al. 
Suboart — Corrective    actions    and/ or 
requirements,     s  13.533     Corrective    ac- 
tions   and  or    requirements;     13.533-45 
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Maintain  records:  13.533-45<k)  Rec- 
ords, in  general.  Subpart — Furnishing 
means  and  instrumentalities  of  misrep- 
resentation or  deception:  §  13.1055  Fur- 
nishing means  and  instrumentalities  of 
misrepresentation  or  deception.  Sub- 
part— Misrepresenting  oneself  and 
goods— Business  status,  advantages  or 
connections:  §  13.1475  Location;  §  13.- 
1555  Size,  extent,  or  equipment.  Sub- 
part— Misrepresenting  oneself  and 
goods— Goods:  §  13,1740  Scientific  or 
other  relevant  facts;  §  13,1762  Tests, 
purported.  Subpart — Neglecting,  unfair- 
ly or  deceptively,  to  make  material  dis- 
closure: S  13.1895  Scientific  or  other 
relevant  facts. 

(Sec  6,  38  Stat,  721;  15  U,S,C.  46,  Interprets 
or  applies  sec.  5,  38  Stal.  719.  as  amended; 
15  U.S.C  45,) 

In  the  Matter  of  Kaufman  Carpet  Co., 
Inc..  a  corporation.  Henry  Ivtrator. 
individually  and  as  an  officer  of  said 
corporation,  Irving  L.  Mermer  and 
'Benjamin  Wiener,  individually  and 
as  copartners  trading  and  doing 
business  as  The  Durotone  Company, 
and  Alvin  Myman.  individually,  and 
trading  and  doing  business  as  A 
&  M  Carpet  Service  Co. 

Consent  order  requiring  Benjamin 
Wiener,  trading  as  The  Durotone  Com- 
pany, a  Yonkers.  N,Y.,  carpet  testing 
firm,  among  other  things  to  cease  furn- 
ishing false  and  misleading  carpet  test- 
ing reports  and /or  test  results:  changing, 
altering  or  excluding  pertinent  particu- 
lars in  their  test  reports;  and  misrepre- 
senting that  branch  offices  are  main- 
tained in  other  locations. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows:  ' 

Order 

It  is  ordered,  That  respondent  Ben- 
jamin Wiener,  individually,  and  trading 
and  doing  business  as  The  Durotone 
Company  or  under  any  name  or  names, 
his  succe.'^sors  and  assigns,  respondent's 
agents,  representatives  and  employees, 
directly  or  through  any  corporation,  sub- 
sidiai-y,  division  or  other  device,  in  con- 
nection with  the  inspection  and  servicing 
of  carpeting  and  floor  coverings,  or  any 
other  product,  in  or  affecting  commerce, 
as  "commerce "  is  defined  in  the  Federal 
Trade  Commission  Act.  as  amended,  do 
fcrth'Aith  cease  and  desist  from: 

1,  Furnishing  any  reports  or  test  re- 
sults which  purport  that  any  product 
examined,  analyzed  or  tested  has  no 
manufacturing  defects,  'unless  such  re- 
ports clearly  and  accurately  state  the 
test  results  and  unless  the  tests  them- 
selves are  so  devised  and  conducted  as  to 
constitute  a  reasonable  basis  for  the 
stated  results  or  conclusions, 

2,  Changing,  altering  or  amending,  In 
any  manner,  the  contents  of  and  conclu- 
sions contained  in  any  report  prepared 
by  respondent  as  a  result  of  a  carpeting 
inspection  or  test.  However,  if  a  report 


■  Copies    01"    the    Complaint,   Decision   and 
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prepared  by  respondent  is  subsequently 
found  to  contain  errors,  respondent  may 
issue  a  clarifying  report  where;  <l>  The 
original  report  is  specifically  identified 
and  referred  to;  '2>  the  correction  is 
specifically  set  forth;  and  i3t  the  basis 
for  the  correction  is  fuLy  explained  in 
said  corrected  report, 

3,  Failing  to  include  in  any  report  pre- 
pared by  respondent  as  a  result  of  a 
carpeting  inspection  or  test  all  defects 
and  conditions  found  to  exist  with  re- 
spect to  purchaser  complaints  which  re- 
spondent was  requested  to  investigate 

4,  Repre.senting.  directly  or  by  implica- 
tion, that  respondent  has  branch  offices 
in  Philadelphia,  ppnn.'^ylvania.  Baltimore, 
Maryland.  Washington.  D.C,  Bridgeport, 
Connecticut  or  any  other  location  unle.-s 
respondent  maintains  an  actual  office 
which  is  .staffed  during  normal  bu.^ine.-s 
hours  in  each  location. 

It  is  further  ordered.  That  respondent 
distribute  a  copy  of  this  order  to  all  op- 
erating divisions  of  said  corporation, 
partnership  or  other  entity,  and  also  dis- 
tribute a  copy  of  this  order  to  all  person- 
nel, agents  or  repre,'=entatives  concerned 
with  the  promotion,  sale  and  distribution 
of  carpeting  and  floor  covering  or  with 
the  inspection  and  ser\icing  of  carpeting 
and  floor  covering  and  secure  from  each 
.such  person  a  signed  statement  acknowl- 
edging receipt  of  .said  order. 

It  is  further  ordered.  That  the  individ- 
ual respondent  named  herein  promptly 
notify  the  CoramLssion  of  the  discontinu- 
ance of  his  present  business  or  employ- 
ment and  of  his  nfflliation  with  a  new 
business  or  employment.  Such  notice 
shall  include  respondent's  current  busi- 
ness address  and  a  statement  as  to  the 
nature  of  the  busine.ss  or  employment  in 
which  he  is  engaged  as  well  as  a  descrip- 
tion of  his  duties  and  responsibilities. 

It  is  further  ordered.  That  respondent 
shall,  at  all  times  subsequent  to  the  ef- 
fective date  of  this  order,  maintain  com- 
plete business  records  relating  to  the 
manner  and  form  of  his  continuing  ci.'m- 
phance  with  Haas  order  during  the  imme- 
diately preceding  three  year  period,  such 
records  to  include  copies  of  all  reports 
pertaining  to  carpet  inspections  or  te;-ts 
performed  by  respondent  and  all  corre- 
spondence, memoranda  or  documents  re- 
lating thereto. 

It  is  further  ordered.  That  no  pro- 
vision of  this  order  shall  be  construed  in 
any  way  to  annul,  invalidate,  repeal, 
terminate,  modify  or  exempt  respondent 
from  complying  with  agreements,  orders 
or  directives  of  any  kind  obtained  by 
any  other  agency  or  act  as  a  defense  to 
actions  instituted  by  municipal  or  state 
regulatory  aeencies.  No  provision  of  this 
order  shall  be  construed  to  imply  that 
any  past  or  future  conduct  of  respondent 
complies  with  the  rules  and  regulations 
of,  or  the  statutes  administered  by  the 
Federal  Trade  Commission. 

It  is  further  ordered.  That  the  respond- 
ent herein  shall  within  .sixty  '60'  days 
after  service  upon  him  of  this  order,  file 
with  the  Commission  a  report,  in  writing. 
setting  forth  in  detail  the  manner  and 
form  in  which  he  has  complied  with  this 
order. 


Commissioner  Dole  not  participating 
by  reason  of  absence. 

Tlie  Decision  and  Order  was  issued  by 
the  Commission  September  17,  1976. 

Charles  A.  Tobin. 
Secretary 

'FR  Doc  76  33742  Filed   U -15-76:8  :4,-)  ami 

Title  19 — Customs  Duties 

CHAPTER  I— UNITED  STATES  CUSTOMS 
SERVICE,  DEPARTMENT  OF  THE  TREAS- 
URY 

(T,D,  76-318] 

PART  22— DRAWBACK 
Amendment  of  Customs  Regulations 

Section  22,45  of  the  Customs  Regula- 
tioiiA  '19  CFR  22,451  currently  provides 
that  powers  of  attorney,  in  accordance 
with  ,i  8.19  of  this  chapter,  shall  be  re- 
quired from  certain  persons  signing  cer- 
tain specified  documents  applicable  to 
drawback  claims 

Pursuant  to  T.D  73-175.  dated  June  15, 
1973  '38  FR  17443',  Part  8  of  the  Cus- 
toms, Regulations  ■  19  CFR  Part  8' ,  Lia- 
bility for  Duties:  Entry  of  Imsxjrted  Mer- 
chandise, was  deleted,  and  Part  141  »19 
CFR  Part  141  >,  Entry  of  Merchandise, 
was  added  The  provisions  formerly  con- 
tained in  §  8  19  are  now  set  forth  in 
Ss  141.31  through  141,46  of  the  Cus- 
toms Regulations  (19  CFR  141.31- 
141  46> 

Tlierefore.  it  is  necessary  to  amend 
§  22  45  of  the  Customs  Regulations  by 
substituting  a  reference  to  §§  141,31 
tiirough  141  46  of  this  chapter  for  the 
reterence  to   S  8.19  of   tins  chapter. 

Accordingly,  Part  22  of  the  Customs 
Regtdations  '19  CFR  Part  22  >  is  hereby 
amended  as  set  forth  below: 

§22.4-5       I  Amended] 

Section  22.45  is  amended  by  deletmg 
the  reference  to  "section  8,19  ".  and  sub- 
stituting the  reference  "sections  141.31 
through  141  46"  therefor. 

(RS   251,  as  amended,  sec,  624.  46  Stat.  75» 
1  19  use.  66,  16241   ) 

Because  this  amendment  merely  con- 
fo::ns  a  reference  within  the  Customs 
Regulations  and  requires  no  public  ini- 
tiative, notice  and  public  procedure 
thereon  is  found  to  be  unnecessary  and 
good  cause  exists  for  dlspensmg  with  a 
delayed  effective  date  under  the  provi- 
sions of  5  US.C,  553. 
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Effective  date;  This  amendment  shall 
become  effective  November  16.  1976, 

V^ERNON    D,    ACREE, 

Commissioner  of  Customs. 

Approved :  November  8.  1976, 

Jerry  Thomas. 

Under  Secretary  of  the  Treas- 
ury. 

|FR  Doc,76-33671  Filed  11  -15-76.8:45  am] 


I  T.D    76-321} 
PART  159— LIQUIDATION  OF  DUTIES 

Countervailmg  Duties:  Vitamin  K  From 
Spam 

On  May  13,  1976.  a  "Notice  of  Pre- 
liminary Countervailing  Duty  Deter- 
mmation"  was  published  in  the  Feder.».l 
Register  (41  FR  19677).  The  notice 
stated  that  on  the  basis  of  an  investiga- 
tion conducted  pursuant  ta  ?  159  47(c:. 
Customs  Regulations  (19  CFR  159.47 
I  c  >  > .  it  was  determined  preliminarily 
that  bounties  or  grants  have  been  paid 
or  bestowed,  directly  or  indirectly,  witlnn 
the  meaning  of  section  303,  Tariff  Act 
of  1930,  as  amended  (19  U.S.C  1303' 
(referred  to  in  this  notice  as  "the  Act"> 
on  the  manufacture,  production  or  ex  • 
portation  of  Vitamin  K  from  Spain.  The 
benefits  preliminarily  determined  to  con- 
stitute bounties  or  grants  included  the 
tax  remi-ssion  system  known  as  Des- 
gravacion  Fiscal,  and  a  loan  guarantee 
program  offering  preferential  mterest 
rates  on  loans  for  plant  expansion. 

The  notice  stated  that  benefits  derived 
from  programs  such  as  those  which  are 
the  subject  of  this  mvestigation  can.  in 
some  circumstances,  constitute  bounties 
or  grants  withm  tlie  meaning  of  the  Act, 
The  notice  also  stated  that  the  iiiiomia- 
tion  made  availaole  to  that  point  was  not 
sufficient  to  permit  a  tliorough  analj'sis 
of  the  programs.  The  notice  further 
stated  that  before  a  final  detemiinaticn 
would  be  made  consideration  would  be 
given  to  any  relevant  data,  views  or  argu- 
ments submitted  in  wxiting  within  30 
days  from  the  date  of  publication  of  the 
notice  of  preliminary  determination. 

While  the  information  received  dur- 
ing this  comment  period  has  been 
limited  in  scope,  it  is  sufficient  to  deter- 
mine that  the  loan  guarantee  program, 
which  could  be  considered,  uixier  cer- 
tain circumstances,  a  bounty  or  grant 
within  the  meaning  of  the  Act.  does  not 
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apply  to  this  particular  case.  Information 
received  indicates  that  the  facilities  for 
the  production  of  Vitamin  K  are  not  lo- 
cated in  geographical  areas  which  have 
been  recipient  of  such  loans.  Complete 
quantitative  information  on  the  tax  re- 
mission system  as  it  applies  to  Vitamin 
K  remains  unavailable. 

Based  on  the  information  available 
regarding  tax  remissions  under  the  des- 
gravacion  fiscal,  it  is  hereby  determined 
that  bounties  or  grants  are  paid  or  be- 
stowed, directly  or  indirectly,  on  exports 
of  Vitamm  K  from  Spain  within  the 
meaning  of  the  Act.  Vitamin  K  receives 
a  desgravacion  fiscal  rebate  of  12  percent 
on  export  Included  in  the  12  percent 
rebate  is  a  final  stage  tax  on  the  com- 
pleted product  of  1.5  percent.  The  Treas- 
ury Department  does  not  consider  the 
rebate  of  an  indirect  tax  which  does 
not  exceed  the  amount  assessed  and 
which  is  directly  related  to  the  final 
product  or  its  components  to  be  a  bounty 
or  grant.  In  keeping  with  this  principle 
but  in  the  absence  of  any  additional  m- 
formation  relating  to  the  12  percent  des- 
pravacion  fi.scal  rebate,  the  bounty  or 
grant  would  be  10,5  percent  ad  valorem 

Accordingly,  notice  is  hereby  given 
that  Vitamin  K  imported  directly  or  In- 
directly from  Spain,  if  entered,  or  with- 
drawn from  warehouse,  for  consumption 
on  or  after  the  date  of  publication  of 
this  notice  in  the  Federal  Register,  will 
be  subject  to  payment  of  countervailing 
duties  equal  to  the  net  amount  of  any 
bounty  or  grant  determined  or  estimated 
to  have  been  paid  or  bestowed. 

In  accordance  with  section  303.  imtil 
further  notice  the  net  amount  of  such 
bounties  or  grants  has  been  estimated 
and  declared  to  be  10,5  percent  ad  va- 
lorem. Declaration  of  the  net  amount  of 
the  bounties  or  tn-ants  ascertained  and 
determined,  or  estimated,  to  have  been 
paid  or  bestowed,  directly  or  indirectly, 
upon  the  manufacture,  production,  or 
exportation  of  Vitamin  K  from  Spain 
will  be  published  subsequently  in  the 
Federal  Register. 

Effective  on  or  after  November  16,  1976, 
and  until  further  notice,  upon  the  entry 
of  consumption  or  withdrawal  from 
warehouse  for  consumption  of  such  du- 
tiable Vitamin  K,  imported  directly  or 
indirectly  from  Spain  which  benefits 
from  bounties  or  grants,  there  shall  be 
collected,  in  addition  to  any  other  du- 
ties estimated  or  determined  to  be  due. 
countervailing  duties  in  the  amount  of 
10,5  percent  of  the  export  price. 
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The  table  in  §  159  47<f>  of  the  Customs 
Re«ulation5  '19  CFR  159.47tfM  is 
amended  by  inserting  in  the  column 
headed  •■Country,  the  name  •Spam". 
The  column  headed  "Commodity"  is 
amended  by  msertmg  the  words  •'Vita- 
mm  K  '.  Tlie  column  headed  •'Treasury 
Decision"  is  amended  by  inserting  the 
number  of  this  Treasury  Decision,  and 
the  words  -Bounty  Declared-Rate"  m  the 
column  headed  •'Action". 

This  notice  is  published  pursuant  to 
section  303  of  the  Act  'RS.  251.  Sections 
303.  as  amended  624.  46  SUt.  687,  759. 
88  Stat  2050:  19  U  S.C.  66.  1303.  as 
amended.  1624.) 

Vernon  D.  Acree. 
Commissioner  of  Customs. 

Approved:  November  10,  1976. 

Jerry  Thomas. 

Under  Secretary  of  the  Treasury. 

iFR  D.-H-. 76-33818  Filed  11-15-76.8  45  am] 


Title  21 — Food  and  Drugs 

CHAPTER  I — FOOD  AND  DRUG  ADMINIS- 
TRATION. DEPARTMENT  OF  HEALTH. 
EDUCATION,   AND  WELFARE 

SUBCHAPTER   A — GENERAL 

PART  1— REGULATIONS  FOR  THE  EN- 
FORCEMENT OF  THE  FEDERAL  FOOD. 
DRUG,  AND  COSMETIC  ACT  AND  THE 
FAIR   PACKAGING  AND  LABELING  ACT 

Changes  in  Service  Rates 

The  Food  and  Drug  Administration 
(FDA I  is  mcreasing  the  service  rates 
charges  for  supervising  ftie  operations 
necessary  to  brmg  detained  imported 
products  into  compliance  with  the  Fed- 
eral Food.  Drug,  and  Cosmetic  Act.  as 
amended:  effective  on  or  before  Decem- 
ber 16.  1976. 

The  act  requires  that  the  cost  of 
supen.i.5ing  the  operations  necessary  to 
bring  detained  imported  products  into 
compliance  with  the  statutes  shall  be 
paid  by  the  owner  or  consignee  who  files 
an  application  requesting  such  action 
and  executes  a  bond  The  act  also  re- 
quires the  establishment  of  regulations 
for  the  purpose  of  determining  the 
amount  of  such  costs. 

A  study  of  the  costs  incurred  by  FDA 
In  supenising  such  operations  shows  tha-t 
the  tlat  rates  established  in  1965  arc  now 
too  low.  In  order  to  keep  abrea.-t  of  eco- 
nomic changes,  and  also  to  eliminate  the 
contmual  revision  of  fiat  rates,  the  regu- 
lation is  being  amended  to  provide  for 
the  computation  of  costs  as  a  percentage 
of  the  hourly  rate  of  the  average  grade 
of  the  supervismg  officer  iGS-ll,4i  or 
analyst  'GS-12  4':  the  percentage  in- 
cludes administrative  and  laboratory- 
support  as  well  as  employee  benefits  paid 
by  the  government. 

Therefore,  imder  the  Federal  Food. 
Drug,  and  Co.smetic  Act  <secs.  701ib», 
801(c).  52  Stat.  1055-1056  as  amended. 
1058  as  amended  (21  U.S.C.  371ibi. 
381(c)).  and  imder  authority  delegated 
to  the  Commissioner  of  Food  and  Drugs 
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(21  CFR  5.1  >  and  under  authority  dele- 
gated to  the  Commissioner  of  Customs 
'Treasury  Delegation  Order  165  (19  FR 
7241 ) ) ,  Part  1  is  amended  in  §  1.322  by 
revising  paragraphs  lO  and  (d)  to  read 
as  follows: 

§  1.322  C.OHt»  chargeable  in  eonnertion 
willi  relabeline  and  reoonditioning 
inadnii-^ibU'  ini|>4>rl*. 

»  •  •  •  * 

(c)  The  charge  for  the  services  of  the 
supervising  officer,  which  shall  include 
administrative  support,  shall  be  com- 
puted at  a  rate  per  hour  equal  to  266  per- 
cent of  the  hourly  rate  of  regular  pay  of 
a  grade  GS-11/4  employee,  except  that 
such  services  performed  by  a  customs 
officer  and  subject  to  the  provisions  of 
the  act  of  February  13,  1911,  as  amended 
(sec.  5,  36  Stat.  901,  as  amended  (19 
U.S.C.  267) ) ,  shall  be  calculated  as  pro- 
vided in  that  act. 

I  d )  The  charge  for  the  services  of  the 
analyst,  which  shall  include  administra- 
tive and  laboratory  support,  shall  be 
computed  at  a  rate  per  hour  equal  to 
266  percent  of  the  hourly  rate  of  regular 
P£iy  of  a  grade  GS-12  4  employee.  The 
rate  per  hour  equal  to  266  percent  of  the 
equivalent  hourly  rate  of  regular  pay  of 
the  superv-Lsing  ofiQcer  (GS-11/4)  and  the 
analyst  (GS-12/4)  is  computed  as  fol- 
low-s:  • 

Hovrs 
Oross  number  of  working  hours  in  52  40-hr  weeks. .  2, 080 
Less: 

9  Ifsal  public  holidays— New  Years  Day. 
Wasliinftton's  Birthday,  Memorial  Day, 
Independence  Day.  Labor  Day,  Columbus 
Day,   Veterans    Day.   Thanksgiving   Day. 

and  ('hristmas  Day '2 

.Annual  leave — 26  d 208 

Sick  leave— 13  d 104 

Total 384 

Net  number  of  working  hours 1 .  696 

Oross  number  of  working  hours  in  52  40-hr  weeks..  2, 080 
Working  hour  equivalent  of  Government  contribu- 
tions for  employee  retirement,  life  insurance,  and 
health  benefits  computed  at  8h  pct  of  aOnual 
rate  of  pay  of  employee 176 

Equivalent  annual  working  hours 2. 256 

Support  required  to  .'qual  to  1  m.in-year. 2, 256 

Equivalent    gross   annual    working    hotu-s 
charged  to  Food  and  Drug  appropriation.  4,512 

Note.— Ratio  of  equivalent  gross  annual  number  of 
working  hours  cliarEed  to  Food  and  Drug  appropriation 
to  net  number  of  annual  working  hours  4,512 

=  266  pet. 

1,696 

Smce  reimbursement  for  expenses  in- 
cun-ed  by  the  Food  and  Drug  Adminis- 
tration in  providing  these  inspectional 
and  analytical  services  is  required  by  the 
Federal  Food.  Drug,  and  Cosmetic  Act, 
and  the  amendment  effected  by  this  reg- 
ulation simply  establishes  rates  for  these 
services,  the  CommLssioner  of  Food  and 
Di-ugs  believes  that  public  comment 
would  not  be  helpful  and  thus  that  notice 
and  public  procedure  are  imnecessary 
and  may  be  dispensed  with  as  authorized 
under  5  U  S.C.  553. 

Effective  date:  This  regulation  shall 
become  effective  on  or  before  Decem- 
ber 16.  1976. 


(Sees.  701,  801,  52  Stat.  1056-1056,  aa 
amended,  1058,  ae  amended  (21  U.S.C.  371, 
381).) 

Dated:  March  31,  1976. 

A.  M.  SCHBUDT, 

Commissioner  of 
Food  and  Drugs. 

Dated:  September  29, 1976. 

Leonard  Lehman, 
Acting  Commissioner  of  Customs. 

Approved:  October  15, 1976. 

Jerry  Thomas, 
Under  Secretary  of  the 
Treasury. 

|FR  Doc. 76-33879  Piled  n-15-76;8:46  am) 

Title  32 — National  Defense 

CHAPTER  VII— DEPARTMENT  OF  THE 
AIR   FORCE 

PART  842— ADMINISTRATIVE  CLAIMS 

Miscellaneous  Amendments 

The  following  amendments  to  Part  842 
publicize  current  Air  Force  claims,  reg- 
ulations and  procedures,  current  delega- 
tions of  authority,  and  reflect  current  Air 
Force  claims  organization  and  current 
statutory  authorizations  to  the  Air  Force. 
Subpart  A — Processing  Claims 

1.  In   §842.1,   paragraph    (a*(l);    (f) 
tl).  and  if)  (1)  (ii)  is  revised  to  read  as 
follows : 
§  842.1      Who  may  present  a  claim. 

(a)    •  •   • 

(1)  A  claim  for  damage  to,  or  loss  or 
destruction  of,  property  may  be  presented 
by  the  owner  of  the  property,  or  in  his 
name  by  his  duly  authorized  agent  or 
survivors,  only  as  authorized  in  other 
subparts  of  this  part. 

»  »  ♦  •  • 

(f)   *  *  * 

(1)   Claims     presented     by     persons. 
.  >  *  *  » 

(ii)  An  authorized  agent  or  represent- 
ative who  signs  for  a  claimant  must 
show,  after  his  signature,  his  title  or 
capacity  and  attach  evidence  of  his  au- 
thority to  present  a  claim  on  behalf  of 
the  claimant  as  agent,  executor  adminis- 
trator, parent,  guardian,  or  other  repre- 
sentative: for  example.  John  Doe  by 
Richard  Roe.  Attorney  in  Fact.  A  copy 
of  a  current  and  valid  power  of  attorney, 
court  order,  or  other  legal  document  is 
sufficient. 

«  «  •  *  • 

2.  Section  842.2  is  revised  to  read  as 
follows: 
§  812.2      Where  to  present  a  claim. 

A  claim  will  be  presented  to  the  com- 
mander of  the  military  or  civilian  per- 
sonnel involved,  if  known,  or  to  the  com- 
mander of  the  imit  or  installation  at  or 
nearest  to  which  the  accident  or  incident 
occurred.  If  the  accident  or  incident  oc- 
curred in  a  foreign  country  where  no  Air 
Force  luiit  is  stationed,  the  claim  will  be 
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presented  to  the  Defense  attache 
(DATT) ,  or  Military  Assistance  Advisory 
Group  (MAAO)  personnel  authorized  to 
receive  claims  (DIAM  100-1  and  AFR 
400-45) .  In  those  situations  where  a 
claimant  in  a  foreign  country  is  unable 
to  obtain  adequate  assistance  in  present- 
ing a  claim,  he  may  contact  the  nearest 
Air  Force  stafT  judge  advocate,  who  will 
furnish  such  advice  and  claims  assist- 
ance as  may  be  necessary.  The  staff  judge 
advocate  will  then  advise  HQ  USAF/ 
JACC  of  his  action  and  the  reason  for 
the  failure  of  the  DATT  or  MAAG  to 
adequately  assist  the  claimant,  if  known. 

3.  Section  842.4  is  revised  to  read  as 
follows : 

§  842.  t      Frocediires.  for  emergency  pay- 
ments. 

lai  Who  may  authorize  emergency 
payments.  The  Chief,  Claims  Division, 
HQ  USAF,  and  the  staff  judge  advocate 
of  a  major  air  command  exercising 
claims  jurisdiction  or  his  deputy  when 
designated  by  the  MAJCOM  staff  judge 
advocate  or  a  foreign  claims  commission 
tmder  his  jurisdiction,  if  designated  by 
him,  may,  under  10  U.SC.  2736  and  in 
the  manner  herein  prescribed,  authorize 
an  emergency  paymeni  not  in  excess  of 
$1,000  to  a  potential  claimant  in  advance 
of  the  submi,ssion  of  a  claim  for  property 
damage,  injury,  or  death  resulting  under 
circumstances  covered  by  10  U.S.C.  2733 
or  2734  or  32  U.S.C.  715.  This  authority 
also  applies  to  nonappropriated'  fund 
claims  covered  in  Subpart  M  of  this  part 
and  processed  according  to  the  proce- 
dures in  Subparts  D  and  E  oi  this  part 
(AFR  176-8.  attachment  6>. 

(bi  An  emergency  pavment  is  not  a 
gift  or  grant  but  an  advance  payment 
again.'it  future  settlement.  It  is  intended 
to  relieve  immediate  hardship  and  suffer- 
ing but  is  based  on  responsibility  of  the 
United  States.  If  later  a  claim  is  disap- 
proved, no  claim  is  filed,  or  the  amount 
of  the  final  award  or  judgment  is  les.'^ 
than  the  emergency  payment,  the  base 
judge  advocate  who  initially  processed 
the  claim  mU  institute  recoupment  ac- 
tion. 

4.  Section  842.5  is  revised  to  read  as 
follows : 

t;  842. .'>      Transfers    and    ai>Miniment     of 
I'lainis. 

Voluntary  transfers  and  assicnments 
of  claims  against  the  United  States  or- 
dinarily are  null  and  void  under  31  U.S.C. 
203:  exceptions  are  assignments  of  claims 
by  operation  of  law.  such  as  to  receivers 
or  trustees  in  bankruptcy  or  administra- 
tors of  estates.  Provisions  of  the  statute 
do  not  apnlv  ro  rkims  of  insurance  sub- 
rogees ba-ed  on  involuntary  assignments 
arising  under  Subpart  D.  H.  I.  K.  or  M 
of  this  part  or  when  it  is  in  the  interest 
of  the  United  States  to  waive  its  provi- 
sions. 

5.  In  5  842.6,  the  introductory  text  of 
paragraph  'b)  (2)  and  C3)  are  revised  to 
read  as  follows: 


S  842.6      Parti«'ipalion   in   prosecution   of 
riaims  and  disclosure  of  information. 


(b)  Fulfillment  of  official  duties  ex- 
cepted. The  prohibition  agamst  furnish- 
ing aid  to  a  claimant  does  not  include 
the  a-ssistance  that  claims  officers  and 
judge  ad^-ocates  render  as  an  official  part 
of  their  duties.  On  request,  the  claim- 
ant may: 

*  «  *  «  • 

<2  1  See  or  have  returned  to  him  or  his 
representative  any  evidence  he  originally 
furnished  including  documentary  evi- 
dence submitted  under  Subpart  C  of  this 
part. 

(3)  Be  furnished  information  or  evi- 
dence obtained  during  the  cour.se  of  a 
claims  investigation  except  when  barr?d 
by  law  or  regulation.  Tlie  Freedom  of  In- 
formation Act  I  Pub.  L.  90-23.  5  U.S.C 
5521 .  as  implemented  by  AFR  1 1-30.  per- 
mits the  release  of  a  record  on  request 
if  it  is  not  exempt  under  the  law-.  Even 
exempt  records  are  releasable  by  rec- 
ords custodians  if  no  significant  pur- 
pose is  served  by  withholding  them. 
Mem.orandum  and  other  legal  opinions, 
interoffice  memoranda  and  correspond- 
ence, and  claims  officers'  reporus  are  nor- 
mally not  releasable  outside  the  militan- 
departents  since  they  contain  analyses, 
finding,  opinions,  and  recommendations 
that  are  for  internal  Air  Force  use  only. 
How^ever.  certain  records  included  in  a 
claim  file  may  be  releasable  in  whole  or  In 
part.  For  example,  copies  of  orders, 
photographs,  engineers'  reports  <with 
opinion  or  speculative  portions  w-ith- 
lield  < .  and  certain  other  similar  factual 
material  may  be  released  upon  request. 
Also,  in  hospital  recovery  cases  medical 
records  will  be  released  only  according 
to  s  842.146  However,  the  provisions  of 
APM  168-4  and  AFR  110-5  control  the 
release  of  medical  Information  relating 
to  other  claims  or  litigation.  'When 
charges  are  proix^r  for  the  release  of 
nonexempt  records,  see  AFR  12-32. 

6.  In  §842.7.  paragraph  la)  is  revised 
to  read  as  follow  s : 

§8-1^2.7      Prrjndjring  claims. 

<ai  Express  an^-  opinion  to  the  claim- 
ant about  whether  his  claim  should  be 
approved  or  disapproved.  'Claimant  may 
be  told  uhat  .Mr  Force  policy  is  on  sonic 
boom  claims  and  engineering  investiga- 
tions ) 

♦  •  •  »  • 

7.  A  new  §  842  8  is  added  as  follows: 

§  842.8      .\ction   on   disapproving   claims. 

(a I  Notifying  claimants.  If  a  claim  is 
disapproved  in  whole  or  in  part,  notify 
the  claimant  in  writing  and  exnlain  why 
the  claim  was  disapproved  The  settle- 
ment action  of  the  authorized  approving 
authoritv  is  final  and  conclusive  '10 
U.S.C.  2731.  2735:  31  U.SC.  240'3),  242: 
cf.  10  U.S.C  9806.  nnd  28  U.S.C.  2672  that 
also  require  acceptance  of  payment  >. 
Howe\'er.  a  claimant  may  request  recon- 
sideration  (paragraph   (c*    of  this  sec- 


tion*, or  present  a  timely  appeal  when 
authorized  by  law  (paragraph  (a>  i2>  and 
paragraph  <  b  /  of  this  section  > .  Notifica- 
tion of  disapproval  wiU  be  by  registered 
or  certified  mail,  return  receipt  requested, 
for  all  claims  except  those  processed  im- 
der Subpart  C  of  this  part. 

1 1 1  Claims  under  Subpart  C  A  claim 
may  be  disapproved  by  any  designee  in' 
whole  or  in  part  If  total  disapproval  is 
warranted,  a  designee's  authority  below 
HQ  USAF  is  limited  by  the  dollar  amount 
of  the  claim.  Claims  presentea  m  excess 
of  their  authority  must  be  forwarded 
through  claims  channels  to  the  staff 
judge  advocate  or  other  officer  who  pos- 
sesses such  settlement  authority  Claim- 
ant must  be  notified  of  the  specific  rea- 
sons for  denial  or  for  a  substantial  reduc- 
tion from  the  amount  claimed  'see  para- 
graph ic  1  of  this  section  and  ?  842  6 > . 

(2)  Claims  under  Subparts  D.  K,  and 
M  (Subpart  D  type).  The  claimant  will 
be  advised  of  his  right  to  appeal  to  the 
Secretary  of  the  Air  Force,  or  his 
designee,  as  appropriate,  through  the  ap- 
proving authority,  within  60  days  after 
the  date  the  notice  of  disapproval,  in 
whole  or  in  part,  and  his  right  to  appeal 
is  dLspatrhed  to  him  He  will  also  be 
informed  that  no  form  is  prescribed  but 
the  appeal  .should  state  the  basLs  there- 
for and  include  any  additional  evidence 
that  substantiates  his  claim. 

<3i  Claims  under  Subpart  E.  See 
f  842.54  <c<  and  'd'. 

14 1  Claims  under  Subpart  G  See 
«  842.83  The  claimant  will  be  advised 
of  the  action  taken  and  the  reasons  for 
it  and  explain  that  the  disapproval  ac- 
tion Ls  final  and  conclusive  (however, 
see  paragraph  'c>  of  this  section) . 

lb)  Appeals.  If  a  claimant  under  Sub- 
parts D.  K  or  M  of  this  pan  Subpart 
D  type  I  presents  an  appeal  t.o  the  ap- 
proving authority,  he  may  first,  if  appro- 
priate, reconsider  the  claim  under  para- 
graphic) of  this  section:  then,  if  a  set- 
tlement cannot  be  reached,  forsvard  the 
appeal  and  the  related  claim  file  through 
claims  channels  for  appellate  action  as 
herein  provided:  and  in  j  842.49. 
§842.132.  and  §842  154.  Appeals  will  be 
adjudicated  by  those  designees  author- 
ized to  do  so.  who  will  notify  claimants 
or  their  attorneys  or  representatives  of 
their  decision  in  writing  Such  notifica- 
tion will  include  a  citation  of  the  statute 
under  which  the  appeal  is  proces.'^Pd  and 
a  notification  that  the  action  taken  is 
the  final  administrative  action  which  can 
be  taken  on  the  claim. 

ic»  Reconsideration.  <1)  The  approv- 
ing authority  may  reconsider  any  claim 
or  waiver  in  whole  or  In  part  under  42 
use.  2651-3  that  he  previously  disap- 
proved in  whole  or  in  part,  when  evi- 
dence of  errors  or  irregularities  in  the 
submission  or  settlement  of  the  claim  is 
produced  or  the  claimant  submits  new 
evidence. 

<1)  If  he  determines  that  new  evidence 
presented  by  the  claimant  warrants  it, 
he  reverses  or  modifies  his  original  deci- 
sion and  prepares  a  supplemental 
voucher,  showing  on  It  the  voucher  nura- 
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ber  of  the  rniital  pa\-inent  and  stating 
that  the  amount  on  the  new  voucher  is 
in  addition  to  the  previous  payment.  In 
waiver  actions  he  proceeds  according  to 
Subpart  L  of  this  part. 

tii>  If  he  determines  that  the  rehef 
requet^ted  cannot  be  granted  or  a  mutu- 
ally acceptable  settlement  be  reached  and 
claimant  has  a  statutory  appe.il  right. 
the  approving  authority  foi-A\ards  tlie 
claim  file  through  claims  channels  as 
provided  by  §  842.49.  §  842.132.  and 
J  842.159.  If  claimant  does  not  have  a 
statutory  appeal  right,  or  if  he  has  ex- 
haa>ted  that  remedy,  the  file  is  sent  to 
the  next  higher  authority  for  review.  If 
the  supervisory  authority,  after  review- 
ing the  file,  recommends  to  the  initial 
approving  author  it:,  that  the  relief  the 
claimar.t  requested  be  gmnted  and  if  the 
initial  approving  authority  disagrees,  the 
file  will  be  forwarded  through  channels 
to  AF'J.\CC  for  resolution.  In  such  in- 
stance.- the  claimant  will  be  advised  that 
his  claim  file  has  been  so  forwarded  The 
Judge  Advocate  General,  the  Assistant 
Judge  Advocate  General  or  the  Chief, 
Claim.-i  Division,  Office  of  The  Judge  Ad- 
vocate General  is  authorized  to  recon- 
sider anj-  action  taken  by  an  approving 
authority  under  Subparts  C.  D.  G.  I.  K, 
and  M  of  this  part 

( 2 )  UCMJ  Art  139  does  not  provide  for 
appeal,  by  either  claimant  or  offender. 
of  a  commander's  action  on  claims  pre- 
sented under  Subpart  B  of  this  part 
However,  the  commander  may  reconsider 
his  action  to  correct  an  injustice.  A  suc- 
cessor m  command  may  reconsider  an 
original  action,  even  though  the  offender 
has  been  transferred,  but  only  on  the 
basis  of  newly  discovered  evidence,  fraud, 
or  obvio'os  error  of  law.  fact  or  calculation 
app)earing  on  the  face  of  the  record. 
Transfer  of  an  offender  does  not  give 
his  new  commander  authority  to  change 
a  decision  that  was  either  favorable  or 
unfavorable  to  him. 

(3)  Although  the  Foreign  Claims  Act 
provides  that  a  settlement  made  bv  a 
foreign  claims  commission  (Subpart  E» 
will  be  final  and  conclusive  for  all  pur- 
poses, a  commission  composed  of  the 
original  members  may  reconsider  its  own 
action?  or  reopen,  reverse,  or  reconsider 
in  whole  or  in  part  any  claim  it  has 
decided  However,  if  there  has  been  a 
change  in  membership,  the  commission 
may  reconsider  a  settlement  only  when 
new  and  material  evidence  is  presented 
of  when  obvious  errors  in  facts  or  cal- 
culation must  be  corrected,  or  fraud  or 
collu.s;on  exists  Opinions  rendered  must 
staja-the  reason  for  reconsideration.  Ob- 
taining a  court  decision  on  a  claim  is  not 
in  Itself  a  sufficie:.'  basis  for  reconsider- 
ing a  r.Tse.  but  the  facts  that  resulted  in 
the  jua^ment  may  constitute  the  new 
and  material  evidence  required.  In  these 
cases,  the  amount  of  a  court  judgment  is 
not  binding  on  a  foreign  claims  comml.'^- 
sion  s  determination  of  damcge. 

•  41  Although  the  Military  Claims  Art 
and  the  National  Guard  Claims  Act  au- 
thorize an  appeal,  the  approving  author- 
ity may  reconsider  any  claim  as  author- 
ued  in  .*  842.8. 


( 5 1  Although  the  Federal  Tort  Claims 
Act  provides  that  the  acceptance  of  any 
award,  compromi.se.  or  settlement  will  be 
final  and  conclusive  on  the  claimant,  the 
approving  authority  may  reconsider  any 
claim  that  he  previously  disapproved,  in 
whole  or  in  part,  provided  the  request 
for  reconsideration  complies  with  para- 
graph lO'D  of  this  section  and  is  re- 
ceived within  six  mouths  of  the  original 
settlement  action  and  prior  to  the  com- 
mencement of  suit.  Fin^l  action  on 
limely  requests  for  reconsideration  will 
be  communicated  to  the  claimant  as  pro- 
vided in  ;  842.8.  Note  that  upon  a  timely 
filing  of  a  request  for  reconsideration 
under  this  act  the  agency  shall  have  six 
months  from  the  date  of  filing  such  re- 
quest in  which  to  make  final  disposition 
of  the  claim,  and  the  claimant's  option 
to  bring  suit  under  28  U.S.C.  2675(a) 
shall  not  accrue  until  six  months  after 
filing  of  a  request  for  reconsideration 
I28CFR14.9). 

1 6 '  For  claims  under  the  Military  Per- 
sonnel and  Civilian  Employees'  Claims 
Act  I  see  Subpart  C  of  this  part)  the  ap- 
proving; authority  may  reconsider  any 
claim  under  this  Subpart  provided  re- 
consideration is  requested  within  a 
reasonable  time.  Six  months  is  considered 
a  reasonable  time  but  this  is  flexible  if 
the  approving  authority  determines  that 
it  would  be  manifestly  unjust  to  impose 
a  time  limit  for  reconsideration  when 
other  factors  warrant  reversal  or  modifi- 
tatioQ,ot  the  original  action 

Subpart  B — Article  139  UCMJ  Claims 
(10  U.S.C.  939) 

1.  Section  842  10  is  revised  to  read  as 
follows : 

§842.10     Scope. 

(a»  This  subpart  sets  forth  the  stand- 
ards to  be  applied  and  the  procedures  to 
be  followed  in  processing  claims  cogniz- 
able under  Article  139 

ib»  This  subpart  applies  to  claims  for 
damage  to  (or  loss  or  destruction  of) 
property  owned  or  in  the  lawful  posses- 
sion of  an  individual,  a  business,  a  char- 
ity, a  state  or  local  government,  or  a 
service  member,  that  has  been  willfully 
damaged  or  destroyed  or  wrongfully 
taken  by  military  persomiel  of  the  Air 
Force. 

2.  Section  842.11  is  revised  to  read  as 
follows : 

§ft42.ll      Do  fi  nil  ions. 

(a)  Willful  damage  Damage  which  is 
inflicted  intentionally,  knowingly,  and 
purposely,  without  justifiable  excuse,  as 
distinguished  from  damage  which  is 
caused  thoughtlessly  or  inadvertently  as 
m  simple  negligence. 

(b)  Wrongful  taking.  Any  unauthor- 
ized taking  or  withholding  of  pHoperty. 
not  involving  breach  of  contractual  or 
fiduciary  relaticnships.  with  intent  to 
deprive  the  owner  or  person  in  lawful 
possession  of  his  property  temporarily, 
permanently,  or  for  an  indefinite  period. 

(c  Board  of  of^^cers.  The  term  "board 
of  offxers"  as  used  in  this  subpart  in- 


cludes an  investigating  officer  appointed 
under  appropriate  regulations. 

3.  Section  842.12  is  revised  to  read  as 
follows . 

,§  842.12      ('lainis  pu>able. 

Claims  payable  under  Article  139.  Uni- 
form Code  of  Military  Justice,  and  this 
•  subpart  are  limited  to 

(a)  Those  for  damage  to  or  loss  or 
destruction  of  property  caused  by  riot- 
ous, violent,  or  disorderly  conduct,  or 
acts  of  depredation,  by  a  member  or 
members  of  the  Air  Force  showing  such 
reckless  and  wanton  disregard  of  the 
property  rights  of  others  that  willful 
damage  or  destruction  may  reasonably 
be  implied,  and 

(b)  Claims  for  property  wrongfully 
taken.  A  loss  through  larcenv,  forgery. 
embezzlement,  fraud,  misappropriation. 
and  similar  offense  is  compensable  if  a 
wrongful  taking  of  property  Ls  involved. 

(c)  Claims  for  damage  to  or  loss  or 
destruction  of  property  that  result  from 
an  act  or  omission  that  occurred  out- 
side the  scope  of  a  member's  employ- 
ment which  are  cognizable  under  other 
claims  statutes  may  be  processed  imder 
this  regulation,  in  whole  or  in  part,  if 
specific  authority  has  been  obtained 
from  HQ  USAF/JACC  (Subparts  C,  E, 
G.  or  M  of  this  part) ,  In  such  circum- 
stances, if  the  Air  Force  has  paid  any 
property  damage  claim  under  another 
law,  a  subrogation  claim  is  asserted 
against  the  offender  or  offenders  and 
collections  deposited  in  the  appropria- 
tion from  which  paid  — "' 

4.  Section  842.13  is  revised  to  read  as 
foUovvs : 

§  842. 1 S     Claim*  not  pnyflble. 

The  following  claims  are  not  compen- 
sable under  this  part : 

fa)  Claims  resulting  from  simple 
negligence. 

(b)  Claims  for  personal  injury  or 
death. 

(c)  Claims  resulting  from  acts  or 
omissions  of  military  personnel  while 
acting  within  the  scope  of  their  em- 
ployment 

(d^  Claims  of  insurers  (subrogation) 

5.  Section  842.14  is  adde^i  as  follows 
§  842.14      Limitation"  on  apptioalion. 

(a)  Time  limitations.  In  order  for  a 
claim  to  be  considered  under  this  sub- 
part, a  complaint  must  be  submitted 
within  90  days  of  the  date  of  the  inci- 
dent out  oi  which  the  claim  arose,  unless 
the  commander  acting  on  the  report  de- 
termmes  that  good  cause  has  been  shown 
for  the  delay  in  making  complaint.  The 
commander's  determination  that  good 
cause  has  not  been  shown  is  final. 

(b)  Limitattor  on  amount  of  assess- 
ment. No  assessment  in  excess  of  $500  is 
made  against  the  pay  of  an  offender  for  a 
single  act  or  incident  witiiout  approval 
of  HQ  USAF/JACC. 

(C)  Only  direct  damages  considered 
A.sc^essment  is  made  only  for  direct  dam- 
ages. Indirect,  remote,  or  inconsequential 
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damages  are  not  considered  under  this 
subpart. 

6.  Section  842.15  is  added  as  follows: 

§842.1.5      Prmrdur.-. 

(a)  Action  by  claimant.  Any  person 
who  believes  that  personal  property  has 
been  willfully  damaged  or  wrongfully 
taken  by  a  member  or  members  of  the 
Armed  Forces  of  the  United  States  may 
complain  (orally  or  in  writing'  to  the 
militai-y  organization  or  unit  of  the  of- 
fending member  or  members  or  to  the ' 
nearest  rnilitary  installation.  Before  final 
action,  sucii  complaint  or  claim  must  be 
presented  in  writing  (in  triplicate* 
.signed  by  the  claimants,  or  their  au- 
thorized agent  or  attorney. 

(b»  Voluntary  Restitution.  In  many 
instiinces,  niembers  of  the  military  serv- 
i(  es  who  cause  damage  through  their 
off-duty  activities  welcome  an  oppor- 
tunity to  make  restitution  without  the 
complainant's  demand  for  compensation 
becoming  a  matter  of  official  concern. 
Nothing  in  Article  139  or  this  chapter 
prevents  an  offender  from  making  a 
mutually -satisfactory  arrangement  with 
an  injured  party  for  restitution.  Accept- 
ance of  payment  by  the  complainant 
from  the  offender  or  offenders  of  an 
amount  in  full  satisfaction  and  final  set- 
tlement of  the  matter,  bars  further  re- 
covery under  this  chapter.  Any  amount 
paid  by  an  offender  in  partial  satisiaction 
of  the  claim  is  deducted  from  the  amount 
approved  by  the  commanding  officer. 

Subpart  C — Personnel  Claims 

1.  Section  842.22  is  revised  to  read  as 
follows : 

■5  812.22      Presenlin-    roenizable    riainu. 

'a.  I  Presenting  claims  for  separate 
looses.  A  claim  may  be  presented  for  each 
lo.ss  or  damage  incident.  For  example,  if 
an  automobile,  hold  baggage,  and  house- 
hold goods  are  separately  transported 
and  damage  or  loss  occurs,  each  incident 
ma.v  be  used  as  the  basis  for  a  separate 
claim,  and  each  incident  is  covered  up  to 
the  $15,000  maximum  payable  under  the 
statute.  However,  a  claimant's  loss  or 
damage  to  personal  property  from  sepa- 
rate incidents  may  be  combined  and  pre- 
sented as  a  single  claim,  if  the  total  pav- 
able  does  not  exceed  $15,000  except 
claims  resulting  from  ocean  transporta- 
tion of  privately  owned  vehicles  These 
claims  should  be  filed  separate!:- 

(b)  Emergencij  advance  payment.  (1) 
In  situations  when  a  claimant  has  sus- 
tained extensive  loss  or  damage  in  a 
single  incident  and  has  experienced 
hardship  as  a  result,  he  may  present  a 
claim  for  readily  provable  lasses,  be  paid, 
and  later  amend  his  rlaim  when  proof 
of  damage  or  los.^  to  otlier  portioa-^  of  his 
claim  has  been  established  Tlie  approv- 
ing authority  settles  the  partial  claim  up 
to  the  delegated  payment  authority  pos- 
se.ssed  and  returns  the  file  to  the  claims 
officer  for  the  claimant  to  present  the 
balance  of  his  claim.  When  the  balance 
of  claim,  is  finalized,  the  advance  pay- 
ment, is  entered  on  fr.e  ,AF  Form  He 
When  the  amount  of  the  total  award 
exceeds  the  authority  of  the  original  ap- 


proving authority,  forward  the  file  to  the 
next  higher  approving  authority  for 
action. 

^(2)  In  situations  when  a  claimant  has 
sustained  extensive  loss  or  damage  in  a 
single  incident  and  submits  his  entire 
claim,  if  a  hardship  arises,  a  partial  set- 
tlement of  the  claim  may  be  made  in  the 
a.mount  of  the  approving  authority's 
delegated  authority  before  forwarding 
the  file  to  the  next  higher  approving  au- 
thority. When  the  balance  of  the  claim 
is  finalized,  the  amount  of  the  total 
award,  including  the  emergency  advance 
payment,  is  entered  on  the  AF'  Form  176. 

2  Section  842,23  is  revised  to  read  as 
follows : 

§  842.2,'i      naini<>    cognizable    under   lJii.>. 
hubparl. 

Claims  for  tangible  personal  property 
ancludmg  money  i  lost  or  damaged  inci- 
dent to  seiwice  are  coginzable  and  pay- 
able under  this  chapter,  but  only  for  the 
types,  quantities,  or  amounts  that  the 
approving  authority  determines  to  be 
reasonable,  useful  or  proper  under  the 
circumstanc«s  at  the  time  and  place  of 
the  loss.  In  making  his  decision,  the 
approving  authority  will  consider  the 
,type  and  quantity  of  property  involved, 
the  circumstances  attending  it6  acquisi- 
tion and  use,  and  whether  possession  or 
use  by  the  claimant  at  the  time  of  the 
lass  or  damage  was  incident  to  service, 

<ai  Borrowed  property.  Property  bor- 
rowed from  othei-s  may  be  the  subject 
of  a  claim.  For  example,  if  one  airman 
bonowed  a  suitcase  from  another  to 
transport  personal  property  while  on 
TDY  and  the  suitcase  was  damaged  or 
lost  en  route,  the  boiTower  would  be  the 
proper  claimant.  However,  this  provision 
dot-'  not  cover  property  being  transported 
merely  to  accommodate  another.  For  ex- 
ample, property  damaged  while  being 
transported  by  one  person  for  another 
merely  to  avoid  a  weight  restriction  is 
not  cognizable  under  tliLs  subpart. 

'bi  Transportation  lossc.'^.  Cognizable 
transportation  lasses  include  those  mci- 
dent  to  trai-L«portation  or  storage  pursu- 
ant to  orders,  travel  under  oroers.  and 
duty  peri'ormance.  including  lo.sses  to 
property  in  tiie  custody  of  a  common  or 
contract  carrier  or  other  commercial 
firm  under  contract  with  the  Govern- 
ment, including  transportation  or  storage 
under  the  commuted  riite  method,  a  Gov- 
ernment agency,  or  a  claimant  travehng 
in  a  private  or  public  conveyance  iv.  duty 
performance.  Claims  for  loss  or  destruc- 
tion of  property  where  stored  at  a  com- 
mercial facility  for  the  personal  conveni- 
ence of  a  claimant  and  at  his  own  ex- 
pense are  not  payable  under  tlii^  subpart. 
If.  however,  such  storage  at  the  claim- 
ant's expense  was  not  for  personal  con- 
venience but  instead  incident  to  his  .serv- 
ice, .such  as  after  the  expiration  of  au- 
thorized SIT  v.hile  awaiting  imminent 
a.ssiEmment  to  Government  quarters,  or 
when  private  storage  of  property  is  ne- 
cessitated by  military  reasons  such  as 
extended  continuous  TDY  periods  for 
which  no  entitlement  for  storage  at  Gov- 
ernment expense  exists,  the  claim  would 
be  payable 


« 1 1  Although  the  Joint  Ti-avel  Regula- 
tions iJTRj  for  the  Uniformed  Semces 
do  not  usually  authorize  property  to  be 
.shipped  on  orders  if  it  was  acquued  after 
the  effective  date  of  order.';;.  Uie  Air  Force 
does  not  disapprove  claims  for  hou.-ehold 
goods  which  were  part  of  the  property 
shipped. 

(2'  Normally,  no  more  than  $100  may 
be  approved  for  standard  vehicular  tools 
and  related  emergency  equipment  of  the 
type  generally  shipped  in  an  automobile. 
However,  if  no  household  EO(xis  are 
shipped  Slid  other  types  of  automobile 
tools  and  emergency  equipment  are 
shipped  with  the  car.  the  $100  limitation 
will  not  be  applied  to  the  special  tixils 
and  equipment,  and  the  shipper  may  be 
awarded  additional  compensation  for 
their  reasonable  and  proper  value 

'  3 '  Actual  releavsec  valuation  of  house- 
hold goods  is  shown  on  the  Government 
bill  of  lading  Exception:  Released  valu- 
ation for  CONUS  interstate  shipment's 
not  be  shown  on  the  Government  bill  of 
lading  when  the  governing  Milit^iry  Rate 
Tender  provides  that  shipments  will  be 
deemed  released  at  a  value  of  60c  per 
pound  per  article.  If  the  owner  requests 
a  valuation  m  excels  of  the  prescribed 
minimum  of  60c  per  pound  per  article, 
this  will  be  annotated  on  the  Gtovem- 
ment  bill  of  lading, 

'4'  Claims  for  depreciated  value  of 
missing  property  that  is  replaced  by  ne- 
cessity when  a  .shipment  is  lost  for  a 
long  period  of  time  are  payable  If  the 
replacement  of  items  essential  to  every- 
day use  is  necessary,  the  depreciated 
value  can  be  awarded  even  though  miss- 
ing Items  are  delivered  before  claim  is 
presented  or  perfected.  The  approving 
authority  will  determine  whicii  items  are 
essential  and  whether  they  could  have 
been  borrowed  from  Government  sources, 

ic  Lo,?.sei  resulting  trow  marine  or 
aircraft  incident  Los.ses  experienced  by 
crewmembers  and  passengers  in  marine 
or  aircraft  incidents  while  in  a  duty 
status  are  cognizable  They  mav  include 
jettisoned  baggage,  items  of  clothing 
being  worn  at  the  time  of  the  disaster  a 
reasonable  amount  of  money,  reasonable 
and  proper  amounts  of  jewelry,  and  other 
lost  Items.  Losses  by  Air  Force  members 
or  employees  in  leave  status  are  payable 
only  if  they  occur  during  authorized 
Government  transjxirtation. 

idi  Losses  due  to  enemy  action,  public 
service  or  ci^^il  disturbance.  Such  losses 
may  include: 

( 1 )  Those  due  to  enemy  action :  ac- 
tion to  prevent  capture  or  confiscation; 
or  combat,  guerrilla,  brieandagc  or  other 
belligerent  activnty,  regardless  of  whether 
the  United  States  was  involved;  or  un- 
just confi-scation  by  a  foreign  power  or 
its  nationals, 

(2i  Action  by  the  claimant  to  quiet  a 
civil  disturbance,  alleviate  a  public  disas- 
ter or  .save  human  life  or  Government 
property. 

'3)  Those  due  to  riots  or  civil  disturb- 
ances which  result  in  incident  to  service 
personal  property  losses  This  includes 
isolated  incidents. 

(ei  Loss  of  money.  Cognizable  money 
losses  are  those  resulting  from: 
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'I'  Nonavailability  of  local  commer- 
cial facilities  or  when  existijig  facilities 
are  not  generally  used  by  US  personnel. 
<2<  Failure  of  Government  officials  to 
either  apply  as  directed  or  retitrn  per- 
sonal funds  turned  over  to  them,  because 
of  their  apparem  authority  to  receive 
them,  for  safekeeping:  deposit  in  Uni- 
formed Services  Sav'ings  Deposit  Pro- 
gram: transmission  bv  personal  transfer 
account:  purchase  of  US  bonds  or  postal 
money  orders;  con\ersion  into  military 
payment  order.  Government  check  or 
other  kind  of  currency:  or  other  author- 
ized disposition  When  a  Uniformed 
Services  Savings  Deposit  claim  is  deter- 
mined payable,  the  claimant  is  entitled  to 
the  princip)al  sum  deposited,  plus  interest 
accrued  to  the  time  the  claim  is  approved 
'Pub  L.  89-538  '  80  Stat  347 1  > . 

'3'  Theft  from  assigned  quarters  in  the 
United  States,  any  quarters  outside  the 
United  States,  or  from  other  authorized 
places. 

(4'  A  marine  or  aircraft  incident. 
f  5  '  Enemy  action  or  public  .service 
'6 1  Theft  from  the  person  of  the  in- 
dividual in  an  area  in  which  he  is  re- 
quired to  be.  which  theit.  because  oi  the 
characteristics  of  the  area  and  its  popu- 
lation, cannot  be  avoided  by  the  exercise 
of  due  care  Example  In  order  to  report 
to  duty  from  his  quarters,  the  claimant 
must  travel  through  a  high  crime  area 
where  he  is  robbed  If,  however,  the 
claimant  subjects  himself  to  unnecessar.- 
risks  by  not  utUizins  the  means  of  secu- 
rity available  or  avoiding,  when  he  can. 
placing  himself  in  jeopardy,  then  he 
should  be  considered  to  have  a.ssum.ecl 
the  risk  of  lo.ss 

(fi  Damage  to  or  loss.  '!•  Privately 
Owned  Automobile^  and  Other  Motor 
Vehicles  and  Their  Component  Parts 
I  including  tools'  when  shipped  To. 
from,  or  between  oversea  areas  under 
permanent  change  of  station  orders:  on 
a  space-required  reimbursable  t>asis  in 
connection  with  oversea  travel  under  or- 
ders; or  as  a  replacement  vehicle  under 
the  provisions  of  Pub  L  89-101  (79  Stat. 
425'  (JTR,  volume  1.  chapter  11.  para- 
graph Ml  1006'  'including  on-loading 
and  off-loading  operational.  Under  spe- 
cial or  unusual  circumstances,  damage 
or  loss  of  component  parts  >  including 
tools '  that  have  been  accepted  by  the 
Government  for  shipment  may  be  rec- 
ommended to  the  approving  authority 
for  consideration  as  a  transportation 
loss. 

'21  House  Trailers  and  Contents  in 
Shipment.  In  the  absence  of  clear  evi- 
dence of  structural  or  mechanical  fail- 
ure for  which  the  manufacturer  can  be 
held  liable,  the  service  member  will  be  re- 
imbursed for  damage  to  a  house  trailer 
transported  pursuant  to  JTR.  paragraph 
M10003.  All  claims  for  loss  or  damage  to 
contents  of  a  house  trailer  must  be  sup- 
ported by  a  copy  of  the  inventory  of  such 
contents  fDD  Form  1412  >  prepared  at 
the  time  the  trailer  was  shipped  and  by  a 
statement  of  the  condition  of  the  trailer 
before  .shipment,  if  appropriate  'JTR, 
volume  2.  chapter  7.  paragraph  C7100-5 
and  volume  1.  chapter  10.  paragraph 
Ml  0003) 


I  g>  Loises  at  quarters  or  other  author- 
ized places.  Damage  to  or  loss  of  property 
caused  by  fire,  lightening,  flood,  hurri- 
cane. t\-plioon.  tornado,  cyclone,  explo- 
sion, earthquake,  similar  catastrophies 
and  disasters,  or  other  unusual  occur- 
rences or  by  theft  or  vandalism,  while 
located  at  quarters,  other  authorized 
places,  or.  in  respect  to  privately  owned 
vehicles,  anywhere  on  a  military  instal- 
lation As  used  herein,  quarters  are  de- 
fined as : 

( 1 1  Housing  accomodations  wherever 
situated,  which  are  assigned  to  the  claim- 
ant or  are  otherwise  provided  in  kind 
by  the  Government  including  substand- 
ard quarters  and  trailers  for  which  the 
claimant  pays  the  Government  a  fixed 
rental  while  drawing  his  BAQ  and  pri- 
vately owned  mobile  homes  for  which 
parking  space  is  provided  by  the  Govern- 
ment on  base. 

<2)  Transient  housing  accommoda- 
tions, wherever  situated,  such  as  hotels, 
motels,  guest  houses,  transient  barracks, 
or  other  place  of  lodging  occupied  by  the 
claimant  in  conjunction  with  the  per- 
formance of  temporary  duty  or  similar 
authorized  military  assignment  of  a  tem- 
poraiT  nature. 

i3>  Housing  accommodations  occupied 
by  the  claimant  outside  the  United  States 
but  not  assigned  or  otherwise  provided  in 
kind  by  the  Government.  If  the  claimant 
IS  a  civilian  employee  who  is  a  local  in- 
habitant, a  claim  arising  out  of  damage 
to  or  loss  of  his  property  located  at  his 
quarters  is  not  cognizable  unless  the 
quarters  were  assigned  or  otherwise  pro- 
vided in  kind  by  the  Government. 

'4'  Garages,  carports,  or  attached 
buildings  and  driveways  connecting  the 
buildmss  with  a  street  or  thoroughfare 
and  parking  lots  adjacent  to  quarters,  if 
specifically  assigned  for  ase  by  occupants 
of  those  quarters.  Thisincludesalsopark- 
ing  places  on  the  street  at  assigned  quar- 
ters and,  in  overseas  areas,  at  economy 
quarters  when  the  space  is  reserved  and 
designated  for  the  use  of  such  occupants 
or  on  the  street  in  the  immediate  vicinity 
of  such  quarters  where  a  space  is  not  so 
reserved. 

(5>  The  area  iminediately  around  and 
adjacent  to  such  quarters  in  respect  to 
those  items  of  property  which  cannot  be 
or  commonly  are  not  stored  within  the 
living  area  of  such  quarters.  Nonexclu- 
sive examples  of  such  property  are  mo- 
torcycles, motorbikes,  scooters,  bicycles, 
lawn  mowers,  garden  equipment  and  fur- 
niture, boats,  etc.  As  used  herein,  the 
term  "other  authorized  places"  means  a 
place  authorized  or  apparently  author- 
ized by  the  Government  to  receive  or 
store  property  such  as  a  warehouse,  of- 
fice, hospital,  baggage  holding  area,  and 
any  area  oh  a  military  installation  for 
the  parking  and  or  storage  of  privately 
owned  vehicles,  including  automobiles, 
motorcycles,  bicycles,  utility  trailers, 
camping  trailers,  boats,  boat  trailers, 
etc.  The  term,  military  installation,  is  to 
be  construed  broadly  to  include  any  fixed 
real  estate  controlled  and  used  by  mili- 
tary activities  or  the  Department  of 
Defense 


Note;  Handle  claims  for  losses  at  offices  or 
place  oi  duty  by  local  inhabitant  employees 
the  same  as  those  of  active  dut;,-  Air  Force 
miUtary  and  civilian  personnel 

ih>  Clai7ns  arising  from  theft.  (1)  As 
indicated  in  paragraphs  cb',  ic>  and  (f) 
of  this  section,  claims  for  the  loss  of 
property  due  to  theft  are  cognizable  and 
payable  under  this  chapter.  Before  any 
such  claim  can  be  paid,  however,  it  is 
necessary  to  determine  whether  the  loss 
was  "caused  wholly  or  partly  by  the  neg- 
ligent or  wrongful  act  of  the  claimant 
his  agent,  or  his  employee."  In  this  re- 
spect, the  claimants  failure  to  exercise 
reasonable  care  to  protect  and  secure  the 
property  which  had  been  stolen  can  be 
considered  negligence.  What  amounts  to 
reasonable  care  vanes  with  the  facts  of 
each  situation.  What  would  be  reason- 
able with  one  item  of  property  may  very 
well  be  insufficient  with  another.  Similar- 
ly, what  would  be  reasonable  in  one  part 
of  the  world  may  amount  to  a  complete 
and  wanton  disregard  for  the  security  of 
the  same  item  in  another  area.  Each 
claim,  therefore,  has  to  be  decided  on  its 
own  facts,  and,  for  the  most  part,  a  stock 
formula  for  making  such  decisions  is  not 
possible.  Instead,  the  approving  author- 
ity will  have  to  determine  based  upon  the 
value  of  the  property,  its  portability,  its 
securability,  the  availability  of  security 
facilities,  and  the  known  risk  of  theft 
in  the  area  whether  or  not  the  claimant 
exercised  due  care. 

(2)  There  is.  of  course,  the  necessity  of 
establishing  that  the  theft  in  fact  oc- 
curred. Claims  for  the  loss  of  items  that 
mysteriously  disappeared  cannot  be  paid. 
There  must,  therefore,  be  evidence  of 
larceny,  burglary,  robbery,  or  house- 
breaking in  order  for  a  claim  to  be  con- 
sidered. However,  in  recognition  of  the 
fact  that  such  evidence  may  not  be  read- 
ily obtainable,  especially  in  theft  from 
barracks  or  barracks  t\T>e  facilities  cases 
where  for  example  more  than  one  in- 
dividual occupies  a  room  or  the  keys  to 
such  room  are  not  strictly  accounted  for, 
this  evidence  mav  be  completely  circum- 
stantial. For  example,  if  the  claimant 
can  prove  that  he  possessed  the  property, 
that  it  was  in  his  room  when  he  left,  that 
it  was  properly  secured,  that  it  was  miss- 
ing upon  his  retui-n.  and  that  he  had  not 
disposed  of  it  by  sale,  gift,  pawning,  etc.. 
it  may  be  inferred  that  the  property  was 
in  fact  stolen. 

(3)  It  is  commonly  recognized  that 
money  and  certain  types  of  property  are 
particularly-  susceptible  to  theft.  Items 
such  as  cameras,  iewelrv-,  watches,  ra- 
dios, tape  recorders,  and  other  small 
items  of  substantial  value  are  readily 
marketable  with  only  a  slight  possibility 
of  any  diminution  in  value  The  indi- 
vidual who  possesses  such  property  is  ex- 
pected to  realize  this  and  be  especially 
careful  in  protecting  it.  In  respect  to 
cash,  the  individual  is  not  expected  to 
have  large  amounts  of  it  in  his  quarters. 
In  most  instances,  there  should  be  very 
little  reason  to  have  more  than  1 
month's  pay,  including  allowances,  at 
any  one  time.  Circumstances  may  be 
such  that  would  justify  having  a  larger 
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amoimt,  such  as  just  prior  to  a  PCS 
move,  immediately  before  an  extended 
TDY.  in  preparation  for  extensive 
shopping  for  a  large  item  or  items,  and 
so  forth.  Even  in  those  instances,  how- 
ever, the  claimant  should  have  .some 
reason  as  to  why  the  cash  could  not 
have  been  converted  to  traveler's  checks, 
money  orders,  or  deposited  in  a  com- 
mercial banking  facility.  If  cash  or  the 
other  valuable  items  are  not  in  the  im- 
mediate possession  of  the  claimant  or 
his  agent,  due  care  is  required  to  have 
them  secured  within  an  area  that  is  it- 
self secure.  To  do  less  would  usually 
constitute  negligence  and  preclude  reim- 
bursement for  the  resulting  loss. 

i4i  In  considering  claims  for  theft 
from  the  person  it  must  be  established 
that  the  theft  occurred  by  use  of  force, 
violence,  or  threat  to  do  bodily  harm. 
or  bj'  snatching  or  pickpocketing  and  at 
the  time  of  the  theft  the  claimant  was 
either  on  a  military  iiistallaticn.  utiliz- 
ing a  recreational  facility  operated  or 
sponsOTed  by  the  Department  of  Defense 
or  any  agency  thereof,  or  in  the  perform- 
ance of  oflQcial  duty  including  traveling 
between  his  place  of  duty.  The  theft 
must  have  been  reported  to  appropriate 
police  authorities  within  24  hours  or  as 
soon  thereafter  as  reasonable  or  prac- 
ticable. Additionally,  it  must  have  been 
reasonably  under  the  attendant  circum- 
stances for  the  claimant  to  have  had  on 
his  person  the  quality  and  quantity  of  the 
property  allegedly  stolen.  In  respect  to 
cash,  although  no  arbitrary  limit  can  be 
estabhshed,  it  would  be  generally  un- 
reasonable for  the  claimant  to  possess 
more  than  one  half  of  one  month's  pay. 
If,  however,  there  is  some  cogent  rea- 
son for  him  to  have  more,  that  is,  im- 
minent reassignment.  TDY,  R&R,  and 
so  forth,  then  consideration  can  be  given 
to  compensating  him  for  up  to  the  full 
amount  of  his  loss.  To  be  compensable,  a 
theft  loss  between  quarters  and  place 
of  duty  must  occur  while  the  claimant  is 
en  route  between  those  points  without 
deviation  for  personal  purposes.  If  claim 
for  theft  from  person  falls  within  the 
purview  of  Article  139.  UCMJ  and  Sub- 
part B  of  this  part  can  be  expeditiously 
and  successfully  processed  either  in 
whole  or  in  part  under  that  chapter. 
It  should  be  processed  according  to 
S  842.15. 

Notf:  Foreign  Indigenous  employees  are 
not  covered  unless  the  theft  occurs  on  a 
military  installation. 

<ii  Clothing  and  accessories  worn  on 
the  person  Claims  for  such  items  may 
include  eyeglasses,  hearing  aids,  or  den- 
tures, but  not  items  of  Government 
properly.  'See  s  842  28  for  replacement 
in  kind  authority.  I 

'j)  Damage  to,  theft  of.  from,  or  de- 
struction of  privately  owned  vehicles 
used  in  the  performance  of  military  duty. 
When  a  vehicle  owned  by  a  member  is 
used  with  specific  advance  permission  of 
the  appropriate  supervisor  in  the  per- 
formance of  a  military  duty,  its  damage. 
loss,  or  destruction  is  cognizable  under 
this  chapter.  Such  use  must  not  be  for 
the  convenience  of  tiie  owner  but  must 


be  occasioned  by  the  nonavailability  of 
official  transportation  for  the  particular 
trip  in  question.  Further,  the  rules  re- 
garding insurance  in  5  842.24,  rule  7  and 
TDY  or  PCS  travel  m  J  842.24.  rule  14. 
apply  to  tills  type  of  claim.  Travel  be- 
tween quarters  and  place  of  duty  and 
parking  incident  thereto  must  not  con- 
stitute use  in  the  performance  of  duty 
under  this  chapter.  Claims  approving 
authorities  must  require  adequate  docu- 
mentation   of    the    permission    for    the 


specific  use  and  of  the  nonavailabiUty  or 
ofiBcial  transportation  prior  to  settlement 
of  such  claims.  F\irther.  any  deviation 
from  the  principal  route  or  purpose  of 
the  travel  must  remove  the  entire  trip 
from  consideration  under  this  subsection. 
3.  Section  842.24  is  revised  to  read  as 
follows ; 

?j  842.2  I      C'npnizablr  rlainis  no!  payable. 

Although  otherwise  within  the  scope 
of  this  subpart,  the  following  types  of 
claims  are  not  payable: 


Rule 


Claims  for 
(A) 


Remarks 
(B) 


1  Small  items  of  substantial  or  extraordinary  value 

including  money  shipped  with  household  poods 
or  as  unacpsnipanjed  iiagsaige  (inc!udi>s  stamp  and 
coin  c«)le«tioiis  and  riatiing  stamps)  that  are 
missing  on  delivery  of  shipment  unli'Ss  the  items 
have  been  specifically  declared  and  described  at 
the  time  of  application  for  shipment  of  personal 
property  (AFM  75-4,  para.  1-7,  Nov.  13,  1970). 
(See  note.)  (See  armoiation.) 

2  Articles  acquired,  purcliased,  possesssed,  or  iraus- 

ported  for  persons  other  than  the  claimant  or 
members  of  nts  immediate  family  except  as  r^ason- 
abl^  bona  iide  gifts. 

3  Intangible  property 


4    Government  property. 


.s    Enemy  property 

6  Property  at  quarters  within  the  United  States  that 

were  not  assigried  or  otherwise  provided  in  kind  to 
the  claimant,  including  theft. 

7  Losses  recovered  or  recoverable  from  an  insurer 


8  Losses    not    recoverable    from    carrier  because  of 

negligence  of  claimant,  or  his  agent  or  employee. 

9  Properly  for  which  losses,  or  any  portion  of  losses, 

have  been  recovered  or  are  recoverable  pursuant 
to  contract. 
10    Damage  to  property  caused  by  negligence  of  claim- 
ant. 


1 1    Theses  or  other  similar  items. . 


12    Fees  for  obtaining  npair  estimates  in  connection 
with  submitting  a  claim  under  this  chapter. 


13  Items  acquired,  pos,<iessed,  transported,  or  stored 

in  violation  of  any  U.S.  Armed  Force  directlTe 
or  regulation. 

14  Motor  vehicles.. 


15    Items  fraudcntly  claimed. 


16  Agent  or  attorney  fees. . 

17  Inconvenience  expenses. . 


Articles  easily  lost,  damaged,  or  pilfered  (in.  luding 
watches  and  expensive  Jewelry  such  as  rings,  pins, 
broaches,  neiltlaces,  and  liracelels)  should  be  carried 
•r  shipped  a*  higli-value  items— for  this  purpose 
sterling  silver  flatware,  hollowware.  costume  j>v  .  Iry, 
and  silver  service  are  not  items  ol  exirnoiilinary 
value  and  require  no  special  handling  unless  sliipiwd 
in  a  house  trailer. 

This  categbry  includes  articles  acquired  at  the  request 
of  others  and  articles  for  sale  or  use  in  a  privat* 
bu.sine.«s  enterprise. 

A  chose  in  action,  or  evidence  thereof,  such  as  bank 
books,  promissory  notes,  stock  certificates,  bonds, 
bills  of  lading,  warehouse  receipts,  bagrag*'  checks, 
insurance  policies,  money  orders,  and  travelers' 
checks,  is  not  a  basis  for  payable  claims. 

Includes  property  furnished  through  the  Armed  Forces 
clothing  monetarj'  allowance  system  or  through  issue 
(AFM  87-1),  except,  when  military  clothing  is  lost 
or  damaged  in  shipment  incident  to  a  service  mem- 
ber's last  move  before  release  from  active  duty  or 
when  items  of  clothing  are  in  excess  of  the  quantity 
required  under  the  monetary  allowance  system. 


Except  if  loss  was  not  recovered  and  is  no  longer  re^ 
coverable.  Claim  should  then  be  processed  in  same 
manner  as  if  claimant  did  not  have  insurance. 


Pursue  action  against  insurer  if  insurance  still  in  eHect.'' 

Includes  damage  or  loss  of  personal  property  caused  in 
whole  or  part  by  lack  of  duo  care,  negligence,  or 
wrongful  act  of  the  clainianl,  his  wife,  or  other  agent 
or  an  employee  while  acting  within  the  scope  of  his 
employment. 

A  thesis,  or  other  similar  item,  is  compensable  only  to 
the  extent  of  the  out-of-pocket  expenses  incurred  by 
the  claimant  in  preparing  the  item,  such  as  the  cost 
of  the  paper  or  other  materials  therein.  Comi)ensation 
is  not  authorized  for  the  time  spent  by  the  claimant 
in  the  preparaUon  thereof  nor  for  the  literary  value 
of  the  item. 

Exception:  When  the  approving  authority  determines 
that  the  claimant  could  not  obtain  an  estimate 
without  paying  a  fee,  he  will  allow  an  amount  that 
he  determines  to  be  reasonable  in  relation  to  the 
value  of  items  or  cost  of  repairs,  but  only  if  the  fee 
will  not  be  credited  to  the  cost  of  repair  when  the 
work  is  accompllsbed. 


If  damage  to  claimant's  vehicle  occurred  while  used 
on  TDY  or  PCS.  with  travel  by  POV  permitted  by 
orders,  but  see  paras.  6-3d(3)  and  f^-i^g. 

When  investigation  disclases  that  a  claimant,  his 
agent,  or  employe.'  has  intentionally  misrepresented 
the  cost,  condition,  repair  cost,  etc.  of  any  item 
claimed,  that  item  will  be  disallowed  in  its  entirety 
even  though  If  sustaiiu'd  actual  damage.  However, 
the  remainder  of  the  claim,  if  proper,  will  he  paid. 
This  action  will  not  preclude  investigation  and 
action  under  TTMJ.  if  warranted.  (Note.— A  mere 
mfstake  In  stating  the  amoimt  of  damage  or  loss 
will  not  be  considered  Intentional  misrepresentation 
for  claims  purposes.) 

These  Include  additional  expenses  to  the  claimant 
incurred  as  a  result  of  a  delay  In  the  transportation 
of  his  property,  the  need  to  travel  to  a  port  to  drop 
off  or  pick  up  a  vehicle,  etc. 


Note.— If  small  items  of  substantial  value  are  lost  or  deslroyee]  because  of  fire,  flood,  hunicane,  sinking  of  vessel, 
otBther  serious  occurrence,  the  foregoing  Is  not  applicable.  Items  of  extraordinary  value,  except  bulky  items,  are 
not  payable  unless  declared  aud  described  at  time  of  shipment. 
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4.  Section  842.25  is  revised  to  read  as 
follows : 
§  842.23      Claim^  not  roenizable. 

(&<   Any  claim  that  did  not  arise  in- 
cident to  service. 

lb  I   Subrogation  claims. 
(C    Assigrned  claims, 
(d'   Conditional  vendor  claims. 
(e>   Portable  housing  located  off  base 
m   foreign   countries   except   for   house 
trailers  that  can  be  readily  put  in  motion, 
(fi   Claims  by  non-Air  Force  per.son- 
nel.  such  as  Red  Cross  employees,  .USO 
performers,   contractor   employees    (in- 
cluding technical  representatives!,  non- 
appropriated fund  employees    ibut  see 
Subpart     M.     CivU     Air     Patrol     and 
AFROTC   members  and  cadets.*    How- 
ever,    a    member    of    another    United 
Stages  Armed  Force  may  present  a  claim 
to  the  Air  Force  for  loss  of  or  damage 
to    personal    propertv    incident    to    his 
sen-ice   under   31    U.S.C.   240-243.   The 
claims   officer   investigates   such   claims 
lo'-aliy  under  the  provisions  of  this  chap- 
ter and  forvvards  the  completed  file  di- 
rect to  the  nearest  installatiol^  of  the 
Service  concerned.  He   includes  in  the 
file   appropriate   recommendations   and 
all  required  supporting  documents,  in- 
cluding evidence  pertaining  to  recovery 
from  a  carrier,  insurer,  or  the  third - 
party, 

'g)    Charges  for  labor  performed  by 
owner 

(h'   Financial  losses  sustained  due  to 
modified  or  cancelled  PCS  orders. 

(i'   Expenses  of  in-transit  <en  route' 
repair  of  housp  trailer. 

ij'      Inconvenience     expenses.     (See 
§  842.24,  rule  17.) 

Ik'  Losses  of  or  damage  to  real  prop- 
erty. 

il»   Loss  of  u.se  of  personal  property. 

»m>  Cost  of  food  and  lodging  while 
awaiting  shipment 

•  n'   Attorney  fees. 

101   Cost  of  preparing  claim. 

(pi  Cost  of  personal  property  insur- 
ance premiums 

5.  Section  842.26  is  revised  to  read  as 
follows : 

g  8t2.2'^>        Vi  li.in-  to  !»■  lakin  ulifn  ih.  rr 
i»  l.iiill    li;ihilil>   or  [irixato  in«uraric<'. 

ia»  By  claimant  '1>  Report  of  the 
base  claims  office  for  assistance  in  pre- 
paring a  written  demand  on  the  ware- 
houseman, carrier,  or  insurer. 

1 2 1  Present  claim  against  the  Gov- 
ernment simultaneously  with  demand 
against  the  contractor  or  insurer 

1 3 1  Report  any  offer  from  the  con- 
tractor or  insurer  to  the  base  claims 
office. 

(bi  By  Staff  Judge  Advocate  '1'  As- 
sist the  claimant  by  preparing  a  WTit- 
ten  demand  on  the  contractor  or  in- 
surer for  claimant's  signature. 

■  2 1  With  the  making  of  a  demand 
against  a  warehouseman  or  carrier, 
process  the  claim  against  the  Govern- 
ment without  delay  In-^ure  that  claim 
is  not  held  m  ab.°yance  pendinst  re- 
spon.se  from  debtor  unle.-^s  there  is  good 
cause  and  unrea-sonable  hardship  will 
not  result  to  claimant  Deduct  recovery 
from  award  when  carrier  has  paid  claim- 
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ant,  or  carrier  has  indicated  that  check 
will  be  mailed  to  him,  or  claimant  with- 
out justifiable  reason  has  failed  to  take 
exception  and  report  carrier  damage 
within  a  reasonable  time  and  there  is  a 
lack  of  any  evidence  to  rebut  the  pre- 
sumption created  thereby. 

(3)  After  a  demand  is  made  against 
the  claimant's  insurer,  hold  the  claim 
against  the  Government  in  abeyance 
pending  insurer's  response.  If  insurer 
denies  liability,  or  if  further  negotiation 
will  cause  hardship  or  undue  delay,  proc- 
ess and  forward  the  claim  to  approving 
authority  for  settlement. 

( i  I  If  the  claimant's  insurer  makes  an 
offer  that  the  claims  officer  considers 
reasonable,  claimant  should  be  advLsed 
to  accept  it.  If  such  advice  is  accepted, 
no  part  of  the  balance  of  the  claim  may 
be  disapproved  on  the  ground  that  ad- 
ditional compensation  might  have  been 
received  from  the  insurer. 

ai)  If  the  insurance  company's  offer 
appears  inadequate,  claimant  should  be 
advised  not  to  accept  it.  Claim  should 
then  be  processed  to  a  conclusion  against 
the  Government  and  the  insurance  claim 
pursued  under  the  assignment  of  rights 
to  the  Government.  If  claimant  accepts 
offer  against  such  advice,  a  deduction  of 
the  amount  that  would  have  been  re- 
coverable should  be  made  from  the 
award 

6.  Section  842.27  is  revised  to  read  as 
follows : 

§  842.27  Transfer  and  assignment  of 
ri§:lits. 
(a)  When  he  executes  DD  Form  1842, 
the  claimant  assigns  to  the  United  States, 
to  the  extent  of  any  payment  he  accepts, 
all  his  rights,  title,  and  interest  in  any 
claim  against  any  carrier,  contractor, 
warehouseman,  insurer,  or  other  party 
arising  from  the  incident  on  which  his 
claim  against  the  United  States  is  based. 
When  requested,  he  must  also  furnish 
any  evidence  the  U.S.  Government  may 
require  to  enforce  the  claim. 

lb)  The  claimant  must  remit  to  the 
United  States  any  award  he  receives 
from  any  such  party  up  to  the  amount 
of  the  award  he  accepted  from  the  United 
States.  When  the  claims  office  receives 
the  remittance,  he  transmits  it  by  DD 
Form  1131.  "Cash  Collection  Voucher," 
to  the  Air  Force  accounting  and  finance 
office.  'See  s  842.31  for  property  recov- 
ered by  claimant.) 

7.  Section  842.28  is  revised  as  follows; 

5  812.28      Replacemenl  in  kind. 

(at  When  a  claim  is  cognizable  and 
payable  under  this  suopart,  the  com- 
mander of  the  organization  to  which  the 
claimant  Is  assigned  or  attached  may 
direct  that  lost  or  damaged  personal 
property  be  replaced  In  kiiid  from  avail- 
able Air  Force  stocks. 

Note:  Disapproved  claims  cognizable  un- 
der AFM  67-1  may  not  be  reopened  for  con- 
sideration  under   this  paragraph. 

8.  Section  842.29  is  revised  to  read  as 

follows: 

§  842.29      Claim*  procedure. 

(a)  Clairns  payable  for  $500.00  or  less. 
<1>  The  Investigation  will  be  made  in  a 


maimer  which  will  develop  most  expedi- 
tiously, the  facts  necessary  to  determine 
whether  the  claim  is  merltoriotis  and  in 
what  amount.  Any  evidence  that  is  re- 
quired may  be  obtained  by   telephone, 
from  incident  reports,  or  other  forms  of 
hearsaj".  Wide  latitude  is  hereby  given  to 
the  claims  officer  to  determine  when  the 
United  States  Is  liable  for  the  loss  or 
damage,  that  the  claimant  is  a  proper 
claimant,  and  that  the  amount  he  rec- 
ommends to  the  approving  authority  Is 
either  agreed  to  by  him.  or  the  claims  In- 
vestigator,  with   the  claimant    (repairs 
under  $100.00  per  item)  or  Is  reasonably 
substantiated.  The  approving  authority's 
signature  In  Part  n,  DD  Form  1842,  will 
signify   that  he  Is  convinced  that  the 
claim  is  properly  settled  and  that  all 
statutory  requirements  have  been  met. 
(2)  In  those  claims  where  there  is  a  re- 
lated claim  in  favor  of  the  United  States, 
there  will  still  be  a  need  for  documenta- 
tion.   However,    documentation    of    the 
Government  claim  should  not  delay  pay- 
ment of  the  claim  against  the  Goveni- 
ment.  Such  documentation  may  be  ac- 
complished at  a  later  date,  subsequent  to 
payment  of  the  claimant.  In  fact,  if  a 
claim  is  processed  under  this  procedure, 
the  claimant  should  be  advised  that  even 
after  he  Is  paid,  he  will  be  required  to 
provide  any  additional  evidence  that  is 
needed  to  assist  the  Government  In  pur- 
suing Its  claltn. 

(b)  All  other  claims  under  this  sub- 
part: investigation  by  claims  officer.  Fol- 
low the  procedure  prescribed  in  Subpart 
A.  However,  when  the  cost  of  repair  or 
damage  does  not  exceed  $100.00  an  Item 
and  the  claims  Investigator  has  actually 
Inspected  the  damaged  property,  either 
the  claims  Inspector  or  the  claims  officer 
and  the  claimant  may  agree  on  a  reason- 
able amount  to  be  claimed  for  repairs  on 
an  Individual  item  in  lieu  of  an  inde- 
pendent estimate  or  appraisal  by  a  quali- 
fied repairman.  In  such  cases,  the  claims 
officer  will  certify  that  the  property  has 
been  examined  and  that,  in  his  opinion, 
the  amount  agreed  upon  Is  a  reasonable 
allowance  for  the  cost  of  repairs. 

9.  Section  842.30  Is  revised  to  read  as 
follows : 
§  842.30      Settlomenl  authority. 

fa>  Personnel  claims  for  more  than 
$15,000  may  be  presented  but  cannot  be 
administratively  paid  In  excess  of  $15,000. 
(b>  The  Secretary  of  the  Air  Force  or 
his -designees  may  settle  personnel  claims 
against  the  United  States  payable  for 
$15,000  or  less.  The  Secretary  has  dele- 
gated authority  to  settle  such  claims  to 
the  following  persons: 

(1)  Claims  payable  for  $15,000  or  less 
Within  HQ  USAF: 

(i)  The  Judge  Advocate  General, 
ai)    The    Assistant    Judge    Advocate 
General. 

(Ill)  Chief.  Claims  Division. 

(iv)  Assistant  Chief,  Claims  Dlvlson. 

(2)  Claims  Payable  for  $10,000  or  less. 
Staff  Judge  Advocates  and  the  Director 
or  Chief  of  Claims  when  designated  by 
the  Staff  Judge  Advocate  of  Major  Com- 
mands, or  his  deputy  when  designated  by 
name  by  the  MAJCOM  staff  judge  advo- 
cate. 
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(3)  Claims  Payable  for  $7,500  or  less. 
Staff  Judge  Advocates  of  General  Court- 
Martial  Jurisdictions  or  their  deputy 
when  designated  by  name  by  the  MAJ 
COM  staff  judge  advocate. 

(4)  Claims  Payable  for  $2,500  or  less. 
The  staff  judge  advocate  or  his  deputy 
when  designated  by  name  by  the  MAJ 
COM  staff  judge  advocate  of  each  Air 
Force  ba^e.  station,  and  fixed  installa- 
tion. 

(5>  Disapprm-al  Authority.  A  claim 
may  be  disapproved  by  any  designee  in 
whole  or  in  part  If  total  disapproval  is 
warranted,  a  designee's  authority  below 
HQ  USAF  is  limited  by  the  dollar  amount 
of  the  claim  Claims  presented  in  excess 
of  their  authority  must  be  forwarded 
through  claims  channels  to  the  staff 
judge  advocate  or  other  officer  who  pos- 
sesses such  settlement  authority.  Claim- 
ant must  be  notified  of  the  specific  rea- 
sons for  denial  or  for  a  substantial  reduc- 
tion from  the  amount  claimed. 

(c»  The  Judge  Advocate  General  may 
withdraw,  reduce  and  restore  the  maxi- 
mum amounts  that  any  de^'^ignee  Is  au- 
thorized to  settle  and  pay.  Tlie  designees 
in  paragraphs  'b) '2)  and  ib> '3i  of  this 
section  may  also  withdraw,  reduce  and 
restore  the  settlement  authorltv  of  any 
designee  within  his  jurisdictional  area, 
but  he  must  notify  HQ  USAF  JACC. 
Wash  DC  20314.  of  all  withdrawals  and 
restorations. 

10  Section  842.31  is  revised  to  read  as 
follows : 

§8 12. .11       Proporly    rfM'o\errd    by    claim- 
iinl. 

When  the  claimant  executes  DD  Form 
1842.  he  is  advised  and  agrees  that  if  any 
of  the  property  for  which  the  claim  Is 
made  is  later  recovered  he  will  notify 
AF  JACC  Immedlatelv  If  he  recovers 
propertv  after  his  claim  has  been  paid, 
the  claimant  may; 

(a)  Accept  all  of  the  property  and  re- 
turn the  payment  awarded  to  him  by 
the  Air  Force. 

'b'  In  the  presence  of  the  claims  offi- 
cer, examine  the  property  and  state  his 
intention  to  keen  certain  items  for 
which  he  has  beer  paid.  The  claims  offi- 
cer will  then  obtain  from  the  approving 
authority,  or  the  office  where  the  closed 
claim  is  filed,  the  amount  oaid  on  each 
Item  the  claimant  has  elected  to  retain. 
The  claimant  then  forward*,  through 
the  claims  officer,  to  the  approving  au- 
thority a  check  or  money  order  for  the 
total  amount,  oayable  to  the  Treasurer 
of  the  United  States. 

ic)  Disclaim  any  interest  In  the  prop- 
erty and  reque.st  that  It  be  turned  over 
to  the  Air  Force  redistribution  and  mar- 
keting <R&M>  officer  at  the  nearest  Air 
Force  installation  ( 10  U.S.C.  2575  <  a ) ) . 

11.  The  following  is  added  as  Ji  842.32: 

4;  842.32       Item-  turned  in  for  -ialvatje. 

If  an  item  on  which  an  award  Is  based 
is  determined  to  have  salvage  value: 

(a  I  The  approrinq  authority  '1)  No«- 
tlfies  the  claimant  in  writing  that  the 
item  mast  be  delivered  to  the  Air  Force 
R&M  office  as  a  condition  to  payment  of 


his  claim,  but  does  not  hold  up  payment 
awaiting  turn-In.  Exception:  If  claims 
officer  had  determined  that  the  cost  to 
turn  the  property  in  to  Government 
salvage  would  exceed  Its  monetary  value, 
he  may  ask  the  claimant  to  discard  It 
(2)  Advises  the  investigating  claims  of- 
ficer of  his  determination  and  sends  him 
reproduced  pages  of  DD  Form  1845  with 
the  items  to  be  turned  in  to  salvage  cir- 
cled m  red.  If  only  one  item  is  to  be 
turned  in.  describe  it  in  the  tran.smittlng 
letter;  a  copy  of  DD  Form  1845  Is  not 
necessary. 

Subpart  D — Claims  Under  the  Milrtary 
Claims  Act  (10  U.S.C.  2733) 

1.  Section  842.41  Is  revised  to  read  as 
follows : 

vj  812.11       The  progressive  pattern  of  the 
rTiililar>  riainis  aet. 

The  Military  Claims  Act  of  July  3. 
1943  <57  Stat.  372)  generally  replaced 
previoas  claims  legLslalion.  except  that 
pertaining  to  personnel  claims  It  gave 
the  Army  worldwide  authority  to  settle 
and  pay  claims  for  property  damage, 
personal  injury,  or  death  caused  by  mili- 
tary personnel  or  civilian  employees  of 
the  Army  engaged  in  the  scope  of  their 
employment  and  claims  arismg  from 
noncombat  activities  of  the  Army.  It  was 
broader  In  scope  than  the  present  law, 
applying  to  claims  "wherever  arising," 
except  those  cognizable  under  the  For- 
eign Claims  Act  i55  Stat.  880)  and  mili- 
tary and  civilian  personnel  claims  for 
damage  to  or  loss  oi  their  personal  prop- 
erty, personal  injury,  or  death  Incident 
to  their  scv\ice.  Tlie  Military  Personnel 
Claims  Act  of*  1945  (55  Stat.  255) 
amended  the  Military  Claims  Act  by  re- 
moving the  prohibition  against  paying 
property  damage  claims  of  military  and 
civilian  personnel  in  US  military  de- 
partments. Later  enactment  of  the  Fed- 
eral Tort  Claims  Act  '60  Stat.  842) 
barred  payment  of  tort  claims  under  the 
Military  Claims  Act  when  the  claim  is 
cognizable  luider  tlie  Tort  Act  >  10  U.S.C. 
2733 'b'  (2)  ).  Since  then,  additional  leg- 
islation and  codification  have  authorized 
the  military  departments  to  make  pay- 
ments up  to  $25,000  and.  If  approved  In 
excess  of  $25,000  the  claimant  may  be 
paid  $25,000  Including  any  emergency 
payment,  and  the  excess  reported  to  the 
Congress  for  its  consideration.  The  Mili- 
tary Claims  Act  is  an  act  of  grace.  A 
claimant  acquires  no  legal  or  equitable 
rights  merely  because  his  injuries  or 
damage  are  cognizable  under  it. 

2.  Section  842  42  is  revised  to  read  as 
follows : 

S  842.42      (ieneral  analvsi$^. 

(a)  In  addition  to  certain  specific  bail- 
ment situations  (see  ?  842.43'bi.  rules  3 
and  4 ) .  the  Military  Claims  Act  is  pri- 
marily a  mixture  of  two  entirely  different 
bases  for  U.S.  claims  responsibility.  The 
first  is  similar  to  the  orthodox  respondent 
superior  principles  represented  In  the 
Federal  Ton  Claims  Act  (28  U  S.C.  2671- 
2680'.  The  second  is  the  so-called  non- 
combat  activities  grounds  of  responsi- 


bility that  has  no  precise  common  law 
analogue.  In  some  respects,  the  non- 
combat  activities  concept  is  more  lim- 
ited than  common  law  absolute  liability 
theories,  yet  more  extensive  than  the 
ordinary  res  ipsa  loquitur  doctrine.  It 
provides  a  means  of  compensation  for 
damage  that  results  from  certain  author- 
ized militar\  activities  of  US  forces.  The 
.•^ct  does  not  define  or  elaborate  upon  the 
term  nonccmbat  activities.  The  ambit  of 
that  term  is  left  to  service  regulations.  It 
has  never  been  construed  to  include  all- 
activities  of  the  Air  Force  or  those  di- 
rectly related  to  its  combat  o^jerations. 
A  much  more  limited  definition  ha.s  been 
applied  that  Includes  the  type  of  claims 
formerly  covered  by  the  laws  it  repealed. 
In  general,  the  events  that  are  properly 
considered  under  the  noncombat  activ- 
ities provision  of  the  Act  relate  to  ac- 
tions that  are  peculiarly  military  in 
character,  have  little  parallel  in  ordinary 
civilian  pursuits,  and  historically  have 
been  considered  as  furnishing  the  proper 
basis  for  the  payment  of  claims.  Some 
examples  of  noncombat  activities  are 
maneuvers  and  special  field  exercises; 
the  practice  firing  of  heavy  g\ins  and 
missiles:  practice  bombing;  the  opera- 
tion of  military  spacecraft  and  aire  raft, 
including  the  generation  of  sonic  booms; 
use  of  military  balloons;  and  the  move- 
ment of  combat  vehicles  or  other  equip- 
ment designed  for  military  use.  such  as 
prime  movers,  amphibious  vehicles,  and 
other  vehicles  not  primarily  designed  or 
used  for  civilian  purposes. 

(b)  The  noncombat  activities  provi- 
sion is  the  only  means  by  which  the  .Mr 
Force  may  settle  many  claims  that  arise 
from  its  activities.  Since  in  mi.ssile  and 
aircraft  operations  (including  sonic 
booms )  a  claimant  would  have  difficulty 
establishing  negligence  of  Air  Force  per- 
sonnel, he  need  not  allege  or  prove 
negligence  or  a  wTongful  aet  by  military 
or  civilian  personnel  to  recover  for  dam- 
age or  injury  resulting  from  noncombat 
activities.  Nor  must  he  allege  and  prove 
that  the  military  or  civilian  personnel 
who  caused  the  damage  or  injun*  were 
acting  v^jthln  the  scope  of  their  employ- 
ment. He  need  prove  only  a  causal  con- 
nection between  an  authorized  noncom- 
bat activity  and  his  Injury  or  damage 

(CI  In  the  past,  claims  arising  out  of 
aircraft  accidents  and  Incidents  nor- 
mally were  processed  under  the  non- 
combat .activities  provision  of  the  Act. 
Since  the  enactment  in  1966  of  the  ex- 
panded administrative  settlement  au- 
thority under  the  Federal  Tort  Claims 
Act.  a  policy  re\ision  has  been  effected. 
Henceforth,  the  claims  involving  aircraft 
and  missile  accidents  and  incidents, 
which  occur  within- geographical  areas 
there  Is  clear  evidence  of  causal  nepll- 
eence  on  the  part  of  the  Air  Force  and  It 
appears  that  the  defense  of  dLscretlon- 
arv  function  would  not  be  asserted  by 
the  Government,  will  be  settled  under  the 
Foderal  Tort  Claims  Act.  which  is  pre- 
emptive (10  U.S.C.  2733  (^b)  (2)1.  Because 
such  evidence  of  negligence  is  however, 
usually  not  available  until  a  formal  in- 
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§812.4+      iAnHMidt'd] 

4.  In  the  second  line  of  §842  44id), 
"<but  see  §842.175>"  is  substituted  for 
"except  the  Post  Office  Department  for 
APO  claims." 

5.  Section  842.45  is  revised  to  read  as 
follows : 

§842.45      (hums     payable     undi-r    other 
■>ubparl$. 

The  following  types  of  claims  should 
be  settled  under  the  subpart  indicated 
rather  than  under  this  subpart:  Person- 
nel claims.  Subpart  C:  foreign  claims, 
Subpart  E:  internal  icnal  agreement 
claims.  Subpart  F;  admiralty  claims, 
Subpart  H:  claims  cognizable  under  the 
Federal  Tort  Claims  Act.  Subpart  I,  ANG 
claims.  Subpart  K:  and  nonapropriated 
fund  claims.  Subpart  M. 

6.  Section  842.46  is  revised  to  read  as 
follows : 

§  842.46      (!laim>.  pa>ablc  under  thi6  sub- 
part. ~ 

Note:  See  §  842  43(b). 

lai  Bailment  claims.  A  bailment  is  not 
created  merely  by  the  act  of  placing  per- 
sonal property  in  a  Government  area. 
There  must  be  an  authority  by  which 
the  Government  accepts  custody  of  the 
property,  and  it  must  be  accepted  on  be- 
half of  the  Air  Force  by  authorized  per- 
sonnel acting  in  their  of!icial  capacities. 
Bailment  claims  are  not  payable  if  the 
bailer  has.  by  express  agreement,  as- 
sumed the  risk  of  damage,  loss,  or  de- 
struction. 

'h'  Claim.t  arising  from  lost  or  dam- 
aged mail.  When  registered  or  insured 
mail  16  delivered  to  the  Air  Force  by  the 
United  States  Postal  Service  (USPS)  o:- 
Miliai-y  Postal  Service  lArmy  or  Air 
Force  Post  Office  lAPOi  or  Fleet  Post 
Office  (FPO>  ' .  the  Air  Force  assumes  re- 
sponsibility for  trajisporting  and  distrib- 
uting it  to  the  authorized  military  and 
civilian  personnel.  Claims  for  loss  or 
da.'nage  to  mail  before  its  delivery  to  au- 
thorized Air  Force  personnel  or  after  re- 
delivery to  the  USPS  or  Military  Postal 
Service  must  be  pre.=.ented  to  the  USPS 
for  consideration  under  its  contract  of 
indemnity  with  the  sender. 

<  1  >  The  Air  Force  Ls  not  an  insurer  and 
does  not  assume  the  contract  of  indem- 
nity issued  to  the  sender  by  the  USPS. 
When  mail  is  delivered  to  authorized  Air 
Force  personnel,  the  indemnity  contract 
terminates  and  the  measure  of  damage 
is  not  controlled  by  the  amount  of  in- 
surance coverage.  However,  the  sender's 
declaration  of  value  or  the  amount  of 
coverage  obtained  is  considered  as  some 
evidence  of  value. 

i2i  If  a  package  was  not  delivered  to 
addressee  or  returned  by  the  Air  Force, 
the  registration  or  insurance  fee  and 
postage  are  payable  in  addition  to  the 
value  of  the  lost  or  destroyed  it«m.  If 
a  registered  or  insured  '  article  was 
actually  received  by  the  addressee  with  a 
portion  of  the  package  intact,  the  postage 
and  registration  or  insurance  fee  are  not 
payable. 

ic)  Contract  claims.  Normally,  claims 
enforceable  under  a  lease  or  other  ex- 


RULES  AND    REGULATIONS 

press  contract  should  be  settled  under 
contract  procedures  «§  842.177).  How- 
ever, under  the  following  conditions  they 
should  be  forwarded  through  claims 
channels   to  AF/JACC   for   disposition: 

<  1 '  Contract  procedures  are  not  avail- 
able, or  their  use  would  not  be  in  the 
best  interests  of  the  United  States.  12' 
Claim  is  based  on  irregular  procurement 
or  an  implied  contract.  (3)  There  is  con- 
troversy about  whether  a  claim  should 
be  processed  through  claims  or  procure- 
ment channels. 

7  Section  842  47  is  revised  to  read  as 
follows : 

§842.47      Deterniinalion    of    Ihibility    or 
responsibility. 

(a)  As  to  claims  arising  in  the  United 
States,  its  territories,  commonwealths 
and  possessions,  the  law  of  the  place 
where  the  act  or  omission  occurred  will 
be  applied  in  determining  liability  and 
the  effect  of  contributory  negligence  on 
-claimant's  right  to  recover  damages. 

<b)  In  claims  arising  in  a  foreign  coun- 
try, liability  normally  will  be  determined 
in  accordance  with  general  principles  of 
American  tort  law-  as  stated  in  standard 
legal  publications,  except  as  it  applies  to 
ab.solute  liability  However,  the  law  of 
the  place  where  the  act  or  omission 
occurred  will  be  apf>lied  in  determining 
the  effect  of  claimant's  negligence  on  his 
right  to  recover  damages.  'Where  applica- 
'ole.  rules  of  the  road  and  similar  locally 
pre.scribed  standards  of  care  will  also  be 
followed  in  determining  fault. 

*c'  In  determining  quantum  and  ele- 
ments of  damages,  the  law  of  the  place 
where  the  act  or  omission  occiirred 
normally  will  be  applied,  except  that  in 
claims  arising  in  foreign  countries,  the 
law  of  the  state  of  legal  residence  of  the 
person  whose  iniur>-  property  damage  or 
death  generated  the  claim  may  be 
applied. 

'dt  If  the  proximate  cause  of  an  acci- 
dent or  incident  is  the  joint  or  concur- 
rent tortuous  act  or  omission  of  Air 
Force  personnel  and  one  or  more  persons 
other  than  the  claimant,  hLs  agent  or 
employee,  any  part  of  the  claim  that  has 
not  already  been  paid  by  or  on  behalf  of 
th?  other  persons  is  payable.  Settlement 
will  not  be  delayed  pending  attempt*  to 
obtain  contribution  from  a  joint  tort- 
feasor, but  contribution  should  be  ob- 
tained where  possible. 

8.  Section  842.49  is  added  as  follows; 

.§  842.49      Settlement  authority. 

Authority  to  consider,  settle,  deny,  and 
pay  claims  under  this  subpart  is  dele- 
gated as  follows : 

fai   Claims  pavable  for  $2,500  or  less. 

<  1 1  The  SJA  of  each  Air  Force  base,  sta- 
tion and  fixed  installation. 

'2i  Any  judge  advocate  officer  when 
designated  by  the  Judge  Advocate  Gen- 
eral. 

(b>  Claims  payable  lor  $5,000  or  less. 
(1>  The  Staff  Judge  Advocates  or  their 
deputies  when  designated  by  name  by 
the  MAJCOM  staff  judge  advocate  of: 
(i)  Major  commands. 
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<iii  General  court-martial  jurisdic- 
tions. 

i2<  Major  command  Director  or  Chief 
of  Claims  when  designated  by  the  Staff 
Judge  Advocate.  (3'  Within  HQ  USAP: 
<i>  The  Assistant  Judge  Advocate  Gen- 
eral. <li'  Director  of  Civil  Law.  'iii» 
Chief,  Claims  Division.  (iv>  Assistant 
Chief.  Claims  Division. 

'Ci  Claims  recommended  for  payment 
.for  more  than  $5,000.  h\\  approving  au- 
thorities will  promptly  forward  claims 
with  the  investigative  file  and  memo- 
randum opinion,  through  claims  chan- 
nels, when  they  recommend  payment  in 
excess  of  their  payment  authority.  If 
payment  in  excess  of  $5,000  is  recom- 
mended, the  claim  must  be  forwarded  to 
HQ  USAF.JACC  through  claims  chan- 
nels. However,  in  appropriate  ca.ses  anj' 
&pprorTng  authority  may  consult  with 
the  claimant  or  his  attorney  to  determine 
if  the  claim  can  be  settled  within  his 
payment  authority. 

<  d  I  Claim'f  jxiyable  for  $25,000  or  less. 
Tlie  Judge  Advocate  General. 

le'  Claivis  recommerided  for  payment 
m  excess  of  $25,000.  (1>  The  Judge  Ad- 
vocate General  will  forward  claims  to  the 
Secretary  of  the  .Mr  Force,  with  his  com- 
ments and  advice,  when  he  recommends 
amoimt  greater  than  $25,000. 

1 2 1  The  Secretary  of  the  Air  Force  may 
disapprove  a  claim  or.  if  he  considers  it 
meritorious  and  otherwise  covered  under 
this  subpart  make  an  award  in  an 
amount  greater  than  $25,000. 

1 3 »  Upon  receipt  of  a  settlement  agree- 
ment in  full  satisfaction  of  the  claim. 
-he  may  authorize  a  p.i.rtial  payment  of 
$25,000  (including  any  emergency  p>ay- 
ment  under  *842  4i  Generally,  emer- 
gency and  partial  payments  are  made 
only  for  personal,  not  corporate,  claims 
'  5  842  4'  The  Secretary  wUl  return  the 
claim  to  the  Judge  Advocate  General  for 
tlie  payment  action  required,  including  a 
report  of  the  claim  to  Congress  for  its 
consideration 

'4  I  The  Judge  Advocate  General  will 
prepare  a  brief  letter  report  for  submis- 
sion to  Congress  through  tlie  Office  of 
Management  and  Budget,  including  the 
amount  claimed,  the  amount  allowed  and 
any  amount  paid;  when  the  Secretary 
approves  a  claim  in  excess  of  525.000. 
HQ  USAF  JACC  wUl  also  furnish  any 
additional  information  requested  by  Con- 
gress and  forward  the  necessary  pay- 
ment documents  to  the  Claims  Division. 
General  Accounting  Office.  Washington, 
DC.  20548  to  effectuate  pa.\-ment  by  the 
Department  of  the  Treasury  as  soon  rt 
possible  after  enactment  of  a  suppie- 
mental  appropriation  act  authorizing 
payment. 

(f)  Disapproval.  A  claim  may  be  dis- 
approved by  any  designee  in  whole  or  in 
part.  If  total  disapproval  is  warranted, 
a  designee's  authority  below  HQ  USAF 
is  limited  by  the  dollar  amount  of  the 
claim  Claims  presented  in  excess  of  their 
authority  must  be  forwarded  through 
claims  channels  to  the  staff  judge  advo- 
cate or  other  officer  who  possesses  such 
settlement  authority. 

ig'  Control  of  settlement  authority  of 
designees.  The  Judge  Advocate  General 


FEDERAL   REGISTER     VOL    41,    NO     222— TUESDAY.    NOVEMBER    16,    1976 


50430 

may  withdraw  and  restore  the  settlement 
authority  of  any  designee.  The  designees 
in  paragraph  tb'  i2»  of  this  section  may 
also  reduce  and  restore  the  maximum 
amount  any  designee  within  his  jurisdic- 
tional area  is  authorized  to  settle  and 
pav.  but  he  must  notify  HQ  USAF  JACC. 
\Va-.hiagton.  DC  20314  of  all  reductions 
and  restorations. 

.h'  Appeals.  Claims  apprwed  or  dis- 
approved by  the  Judge  Advocate  General 
for  S25.000  or  less  will  be  referred  to  the 
Secretary  of  the  Air  Force  for  his  action. 
The  Secretary  has  delegated  authority 
to  take  final  action  on  other  appeals  of 
claims  approved  oi  disapproved  by  desig- 
nees However,  :;o  designee  is  authorized 
to  take  appellate  action  on  his  own  set- 
tlement Appealed  claims  will  be  for- 
wasded  through  claims  channels  to  the 
designee  of  the  Secretary  who  has  ap- 
pellate authority  in  the  jurisdictional 
area  or  to  HQ  USAF  JACC  Appellate 
authority  is  designated  as  follows: 

il.  Clainio  approved  or  disapprot'vd 
for  S5.000  or  fess  — (1)  Within  HQ  USAF 
'a>  The  Judge  Advocate  General  ib» 
The  Assistant  Judge  Advocate  General. 
t-  Director  of  Civil  Law.  <d>  Chief. 
Claims  Division.  'e»  Assistant  Chief, 
Claims  Division 

'  ii )  MAJCOM  Staff  Judge  Advocates  or 
their  deputies  when  designated  by  name 
by  the  MAJCOM  staff  judge  advocate. 

■2  Claims  approved  or  disapproved 
/o-  S2.500  m  !e$s.  GCM  Staff  Judge  Ad- 
vocates or  theii"  deputies  when  designated 
by  name  by  the  MAJCOM  staff  judge 
'\d\ocite 

Subpart  E — Foreign  Clams  (10  U.SC 
2734) 

1.  In  §  842  52  a  new  last  sentence  is 
added  to  (b<(l'  and  a  new  paragraph 
<d>  13  added  to  read  as  follows 

ii  842. !>2      Determining  rof^nizability  uf  a 
claim. 


I  b  M I  >  •  '  •  However,  if  the  claim 
arose  from  the  operation  or  use  of  a  US 
Armed  Forces  vehicle  or  other  equipment 
by  .such  a  person,  it  may  be  paid  regard- 
less of  whether  that  person  was  acting 
« ithm  the  scope  of  hLs  employment,  pro- 
vided that  local  law  imposes  liability  on 
the  owner  of  the  vehicle  or  other  equip- 
ment i:\  the  circumstances  involved. 
•  »  «  *  • 

'C  Darr-ages  Claims  of  mhabitants  of 
foreign  countries  w  ill  be  settled  under  the 
lew  and  standards  in  effect,  on  tiie  date 
c'.-ji.Tls  accrued.  In  calculating  the 
amount  of  any  lump  .^um  award,  consid- 
er Jion  will  be  given  to  the  present  value 
o:  -<nv  pe-:odic  payments  upon  which  the 
avirti  L-  ba.'^d  The  award  '\  :!1  not  makp 
deduction  for  any  sums  received  by  the 
cla.mant  Vaxtx  collateral  sources  other 
than  the  U.S.  Government,  the  U.3  toi'-- 
fea.sor.  or  a  lomt  tort-feusor  Pnxeeas 
of  property  ms  irance  where  the  prem- 
iums are  paid  by  claimant  will  therefore 
not  be  deducted  Deduction  may  properly 
be  made  of  sums  received  from  the  U.S. 
tort-feasor's  liability  insurer.  On  tlie 
other  hand,  iminsured  motorist's  pa>- 
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ments  should  not  be  deducted  from  an 
award  when  the  result  would  subject  the 
U.S.  tort-feasor  to  reimbursement  action. 
The  collateral  source  doctrine  is  applied 
to  foreign  claims  since  it  is  in  the  inter- 
ests of  the  Government  to  achieve  final 
settlement  of  all  legitimate  aspects  of 
a  claim.  This  promotes  effective  opera- 

§  &42.33      Claim«i  cognizable  under  lhi«  subpart 


tion  of  Government  policies  on  criminal 
jurisdiction  over  U.S  tort-feasors  and 
facilitates  their  availability  for  military 
reassignments.  The  rule  likewise  rec- 
ognizes that  subrogation  claims  may  not 
be  paid  under  tliis  subpart. 

2.  Section  842.53  is  amended  as  fol- 
lows : 


Rule 


If  solaiminsiiig  outside  the  I'mted  states.  Its  possessions.  Then  under  this         And  it  is— 

or  Puerto  Rico—  chapter  it  is— 

(A)  <B>  (C) 


is 


[-  far  attorney  fees,  piuiitive  damages,  a  judgment  or  interest  on  a 

ludgTiient,  bail,  or  court  costs. 

/Vci-nies  from  a  privs'c  contractual  relationship  between  L.S.  per- - 

soi'iiel  and  third  piirties  atx)Ut  properly  leases,  public  ulihties, 
hin'ig  of  domestic  servants,  and  debts  of  any  description  (note  3). 

•  »••••• 

1  ^  for  rent,  dariage,  or  other  paj-ments  involving  regular  acquisition.  

possi'ssion.  and  disposition  of  real  prtJ^erty  or  interests  therein  by 
or  lor  the  Air  Force  (.note  6). 

N  prfitnled  by  a  Communist  countrj-  or  its  inhabitants  (note  6) 

Is  for  taking  real  properly  by  aconlmuing  trespass  (par.  18-8).        .---.- 

is  covered  uiider  Federal  Employees'  Compensation  Act  (5  U.S.C.    Cogmiable Plot  payable. 

SlOl  el  seq.).  or  the  Longshoteiusn's  ano  liarbor  Workers'  Com- 
IK-ns.ition  Act  i33  I  S.C.  'jOl,  et  seq.),  or  C.S.  contract  or  agree- 
ment that  provides  employee  benefits  through  insurance  or  local  ^ 
bw  or  custom  wheii  the  premium  or  contribution  is  paid  by  the 
Cmled  Stat.-s  ',nole  7). 

Ke^uUs  direcUi  or  indirectly  from  combat  activities  (note  8).. 


Not  cognizable. 


23 


A'jcrues  out  oi  activities  of  dependents  of  members  and  employees 
of  the  Air  Force,  their  guests,  servants,  or  pt-ls. 

Is  presented  »  hilt  litigation,  commenced  by  the  claimant  and  arj.sing 
from  the  same  mcidi'nt  or  accident,  is  peiidiiiK  agamsl  the  United 
Slate*  or  its  employees  (note  9)  and  IIQ  irSAF'JACC'  may  au- 
thorize claim  settlement  action  in  appropriate  cases  on  request. 

l>  covered  und(;r  I'.S.  admiralty  ls»-3 • 


Cognizable. 


Not  payable  (but 
see  note  10) . 


Notes  •  •  •  — 3  Forward  these  claims  tor  action  to  the  commander  of  the  person  concerned  (see  AFR  35-lOt. 
•  •  •  5  See  >c  842  177  6  These  claims  are  considered  on  an  individual  basis  and  settled  under  this  subpart  only  when 
ipe'ifioally  authorized  hy  IIU  l'SAF'IA''C   (soc.  842.64).  7.  If  adequate  compensation  is  not  payable  under  foreign 

iiw  ciis'om the  imlfii^  advociti-  ceneral  may  authorize  pavment  of  an  appropriate  award  provided  that  the 

i)enefiU-<  recf-ived  through  lhi«e  pivn.cnts,  will  be  deducted  from  the  amount  payable  under  thus  chapter.  8.  Enception 
A  claim  may  t>e  allowed  if  if  ari^ts  from  an  accident  or  malfunction  incident  to  the  operation  of  an  aircraft  of  the  armed 
(orcesof  the  T'nited  States,  mcludii.e  its  mrborne  ordinance,  indirectly  related  to  combat  and  occuring  while  preparing 
for  Koine  to  or  returning  from  a  combat  mission,  y.  This  rule  does  not  apply  to  joint  criminal<ivil  proceedings.  10 
The  ludee  advocate  E.neral  of  thp  military  department  concerned  (or  his  designee)  may  authorize  the  settlement  of  an 
admiralty  claim  under  this  subpart.  The  Chief,  Claims  Division  iHQ  USAF/JACC)  is  the  USAF  designee. 


3  Section  842.54  is  revised  to  read  as 
follows . 

§  842. .54     .Seltlement  aiUhorit>. 

An  emergency  payment  must  be  de- 
ducted from  the  amount  that  may  be  paid 
under  this  part  (S  842.4  >.  and  the  total 
pajTnent  authority  of  a  commission  is 
thereby  Umited.  The  appointing  orders 
may  also  linut\a  commission's  payment 
authority.  E^xcept  as  otherwise  limited,  a 
commission  may  .settle  and  pay  meritori- 
ous claims  covered  by  this  subpart  as 
follows ; 

(a»  Claims  payable  for  $2,500  or  less. 
A  one-member  foieign  claims  commis- 
sion may  settle  and  pay  a  claim  in  an 
amoiu.  t  not  in  excess  of  $2,500. 

tb'  Claims  payable  for  $25,000  or  less. 
<  I  >  A  three-member  foreign  claims  com- 
mission may  settle  and  pay  a  claim  in  an 
amount  not  in  excess  of  $25,000  (regard- 
less or  the  amount  of  the  claim  pre- 
sented* However,  if  the  claimant  will 
not  accept  an  offer  of  $25,000  or  less  or 
amend  liis  claim,  the  claim  will  be  for- 
warded promptly  as  required  by  para- 
graph 'C)  1»  of  this  section.  Awards  be- 
tween $7,500  and  $25,000  are  subject  to 
the  approval  of  the  appointing  or  other 
desigr.at.ed  authority.  '2>  The  approving 
authority  will  take  the  following  action 
on  a  Claim  that  a  commission  has  ap- 


proved for  an  award  between  $7,500  and 
$25,000:  <i)  Approve  the  award,  or  (li> 
Return  the  claim  to  the  commLssion  for 
further  consideration  as  recommended. 

(c> Claims  recovimended  for  payment 
for  more  than  $25,000.  <  1 )  When  a  three- 
member  commission  recommends  ap- 
proval of  a  claim  tor  more  than  $25,000. 
it  will  forward  the  claim  promptly  with 
its  related  investigative  file  and  memo- 
andum  opinion  through  claims  chan- 
nels to  HQ  USAF  JACC.  The  memo- 
randum opinion- will  include  a  narrative 
description  of  the  incident,  specific  find- 
ings of  fact,  citations  of  aufnority,  and 
concise  recommendations  concerning  the 
proposed  action  to  be  taken  by  the  Sec- 
retary of  the  Air  Force.  *2)  The  Judge 
Advocate  General  will  refer  the  claim  to 
the  Secretary  of  the  Air  Force  with  his 
comments  and  advice  '3)  The  Secret.ary 
of  the  Air  Force,  if  he  considers  the  clami 
meritorioas  and  otherwise  covered,  will 
(i>  Return  it  to  the  commission  through 
claims  channels  tor  settlement  in  the 
amount  not  over  $25,000  or  <il>  Make  an 
award  in  an  amount  of  more  than  $25,000 
that  he  considers  just  and  reasonable 
Upon  receipt  of  a  settlement  agreement 
from  the  claimant  in  full  satisfaction  of 
tne  entire  claim,  he  may  authorize  a 
partial  payment  to  claimant  of  $25,000 
(includmg  any  emergency  payment  un- 
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der  §842.4>.  Generally,  emergency  and 
partial  payments  are  made  only  for  per- 
sonal, not  for  corporate,  claims.  The 
Secretary  will  return  the  claim  to  the 
Judge  Advocate  General  for  the  pay- 
ment action  required,  including  certifi- 
cation to  Congress  as  a  legal  claim  for 
payment  from  appropriations  made  by 
Congress  therefor. 

1 4)  When  the  Secretary  approves  a 
claim  in  excess  of  $25,000,  the  Judge 
Advocate  General  will  prepare  a  brief 
letter  report  for  submission  to  Congress, 
through  the  Office  of  Management  and 
Budget,  including  the  amount  claimed, 
the  amount  allowed  and  any  amount 
paid.  HQ  USAF  JACC  will  also  furnish 
any  additional  information,  if  requested 
by  Congress,  and  forward  the  necessary 
payment  documents  to  the  Claims  Divi- 
sion. General  Accounting  Office,  Wash- 
ington, DC  20548,  to  effectuate  payment 
by  the  Department  of  the  Treasury  as 
soon  as  possible  after  enactment  of  a 
supplemental  appropriation  Act  author- 
izing payment. 

idi  Disapproval  authority  of  foreign 
claims  commissions.  When  total  disap- 
proval is  warranted,  a  foreign  claims 
commissions'  settlement  authority  is 
limited  by  the  dollar  amount  of  the 
claim  as  presented  or  amended  by  the 
claimant.  Foi-  example  a  one-member 
commission  may  not  disapprove  a  claim 
in  excess  of  $2,500.  and  a  three-member 
commission's  disapproval  limit  is  $25,000 
Claims  within  the  monetary  jurisdiction 
of  a  foreign  claims  commission  that  are 
totally  disapproved  do  not  require  any 
action  by  thp  aopointinp  or  other  des- 
ignated authority  a^  in  paragraph  'b' 
1 1 1  of  this  section.  Claims  for  more  than 
$25,000  that  are  recommended  for  dL<:- 
approval  must  be  referred  through 
claims  channels  to  HQ  USAF/JACC  for 
appropriate  settlement  action  by  the  Sec- 
retary of  the  Air  Force  or  his  desismee. 
the  Judge  Advocate  General,  or  the  Chief. 
Claims  and  Tort  Litigation  Division  tHQ 
USAF/JACC  1 

(ei  Recf^nsideration.  See  §  842. 8<c)  (3) . 
If  the  commission  is  no  longer  in  exist- 
ence. HQ  USAF  JACC  will  designate  a 
successor  commission. 

Subpart  F — International  Agreement 
aaims  (10  U.SC.  2734a  and  2734b) 

1.  In  §842.61,  paragraph  (a)(2) 
amended;  paragraphs  'bi  and  <c>  are  re- 
vised, and  paragraph  <d»  is  added  as 
follows: 

§  842.61      Types  of  claim!*  agreements. 

•  »  •  *  • 

la)    *  *  • 

(2 1  •  '  *  tracting  parties  by  acces- 
sion 'Article  XVni)  (annotations  9-3a 
(l><b)). 

'b)  Other  SOFAs.  Different  types  of 
SOFAs  are  in  effect  between  the  United 
States  and  Australia.  Iceland.  Japan,  Ko- 
rea, Taiwan,  and  Spain.  They  include 
modifications  and  changes  to  the  NATO 
formula  and.  when  applicable,  their  pro- 
visions must  be  complied  with,  since 
some  of  them  state  that  certain  or  all 
claims  will  be  settled  according  to  U.S. 
law.  such  as  the  Taiwan  SOFA  ( annota- 
tions 9-3a(  2) ) 


(c)  Other  types  Some  foreign  coim- 
tries  not  a  party  to  SOFAs,  such  as  the 
Democratic  Republic  of  the  Congo,  the 
Dominican  Republic,  Ethiopia,  India, 
Iran.  Liberia.  Libya.  Mall.  Nepal,  Pakis- 
tan, the  Philippines,  Republic  of  Viet- 
nam, Saudi  Arabia,  and  Thailand  have 
executed  military  level  agreements  with 
the  United  States  that  govern  the  settle- 
ment of  claims  caused  by  U.S.  person- 
nel within  their  borders.  Some  agree- 
ments also  cover  foreign  trainees  in  the 
United  States  (AFM  50-29.  paragraph 
3-29 1,  and  others  authorize  an  "ex- 
change" officer  program  'AFR  36-41) 

<d)  Terms  explained  'NATO'  <1»  Ci- 
vilian component  The  civilian  personnel 
accompanying  a  force  of  a  contracting 
party,  employed  by  an  armed  service  of 
that  contracting  party  and  not  stateless 
persons,  nationals  of  a  state  not  party 
to  the  North  Atlantic  Treaty  nor  na- 
tionals of  or  ordinarily  resident  m  the 
State  in  which  the  force  is  located  '  Arti- 
cle I.  paragraph  1 '  b  i .  NATO  SOF  Agree- 
ment*. The  term:  'i'  Specifically  bk- 
cludes  indigenous  employees  of  U.S. 
forces.  However,  other  provisions  such 
a^';  paragraphs  5  and  7  of  Article  Vin. 
contain  the  legally  responsible  and  unau- 
thorized vehicle-use  provision  that  au- 
thorizes settlement  of  certain  claims  gen- 
erated by  these  employees  'lii  Includes 
civilian  employees  of  a  US  military  de- 
partment and  employees  of  nonappro- 
priated funds,  both  US  citizen  em- 
ployees, and  non-U  S  citizen  employees 
hired  outside  the  territory  of  the  receiv- 
ing State,  who  are  not  nationals  of  or 
ordinarily  resident  in  the  recei^ng  State. 
liii'  Does  not  include  all  persons  accom- 
panying US  forces  in  a  foreign  coimtry; 
for  example,  dependents,  contractors. 
technical  representatives,  University  of 
Maryland  faculty  members,  and  Ameri- 
can National  Red  Cross  workers  are  ex- 
cluded unless  specifically  included  in  a 
supplemeritary  agreement. 

'2>  Confracfmgr  parties.  The  15  coun- 
tries that  signed  or  acceded  to  the  NATO 
SOF  Agreement. 

(3»  Force.  Personnel  of  the  land,  sea. 
or  air  armed  services  of  one  contracting 
party,  in  the  territory  of  another  con- 
tracting party  in  the  North  Atlantic 
Treaty  area  in  connection  with  their  of- 
ficial duties — however,  two  contracting 
parties  concerned  may  agree  that  certain 
persons,  units,  or  formations  will  not  be 
regarded  as  constituted  or  included  in 
a  force  for  the  purposes  of  the  present 
Agreement'  Article  I.  NATO  SOF  Agree- 
ment 1 .  '  i  I  The  Department  of-  Defense 
'DOD»  and  the  Department  of  State 
have  determined  that  certain  U.S.  per- 
sonnel are  not  members  of  a  force  within 
the  meaning  of  this  term  In  this  cate- 
gory are  members  of  the  M.^AG  'Mili- 
tary A.ssistance  Advisory  'Groups)  and 
other  personnel  witl:  cji:  ':matic  im- 
munity: for  example,  defi-:.  t  attaches 
and  certain  personnel  atta  v?d  to  the 
staff  of  a  United  States  emoassy  (a 
Since  diplomatic  immunity  has  some- 
times been  broadly  extended,  local 
United  States  emba.ssy  officials  should  be 
contacted  about  the  status  of  these  per- 
sonnel in  a  particular  country  when  they 


are  involved  In  an  accident  or  incident, 
so  that  the  receiving  State  may  be  noti- 
fied of  their  status,  ib'  Any  claims  aris- 
ing out  of  acts  or  omissions  of  personnel 
with  diplomatic  immunity  must  be  proc- 
essed under  Subpart  D.  E.  and  G  of  this 
part,  as  appropriate  They  will  be  settled 
directly,  without  advance  consideration 
by  a  receiving  State,  but  if  settlement  or 
adjudication  action  is  taken  by  the  re- 
cei\ing  State,  the  staff  judge  advocate 
concerned  will  immediately  report  the 
action  to  HQ  L^AF  J.'^CC.  Washington, 
D.C  20314  and  to  local  United  States  em- 
bassy authorities,  'h'  Interpretations 
under  this  provision  may  vary  from 
country  to  country  Most  NATO  coun- 
tries will  not  recognize  a  U.S  serviceman 
on  leave  from  his  duty  station  In  another 
country  as  being  a  member  of  a  force. 
Ordinarily,  no  question  i.«  raised  about 
claims  generated  by  servicemen  in  the 
performance  of  official  U.S  duties,  in- 
cluding Reserve  training  activities  Na- 
tional Guard  personnel  normally  per- 
from  duties  under  Federal  law  in 
foreign  eountriee  only  in  active  Federal 
service  Agreed  views  or  bilateral  agree- 
ments with  some  countries  also  bar  olaims 
by  US  miMtary  and  civilian  personnel 
and  their  dependent*.  Aecordlngly.  all 
official  negotiations  and  arrangements 
between  the  host  and  the  U.S.  visiting 
forces,  and  opinions  of  the  Judge  Advo- 
rate  General,  should  be  .studied.  If  the 
question  has  not  previoiislv  been  settled, 
request  the  advice  of  AF'J.^CC  immedi- 
ately. 

i4i  Legally  responsible  Interpretation 
of  the  term  "legally  responsible"  as  used 
in  paragraph  5.  Article  vm,  permits  a 
receiving  state  to  settle  third  party 
claims  imder  its  laws  and  regulations 
pertaining  to  claims  arising  from,  the  ac- 
tivities erf  its  own  armed  forces.  Such 
claims  may  be  based  on  respondent  su- 
perior or  other  doctrines  Claims  gen- 
erated by  indigenous  employees  are  in- 
cluded in  this  interpretation,  even  though 
the  employees  are  not  included  in  the 
definition  of  "civilian  component"  'Ar- 
ticle IK 

'5  I  Military  authorities  of  the  sending 
state.  The  authorities  of  a  sending  State 
who  are  empowered  by  its  laws  to  enforce 
the  militar>'  laws  of  that  State  with 
re.spect  to  member?  of  its  forces  or  civil- 
ian components. 

(6-  North  Atlantic  Council  The  Coun- 
cil established  by  Article  9  of  the  North 
Atlantic  Treaty  or  any  of  Its  subsidiary 
bodies  authorized  to  act  on  its  behalf 

I?)  Receiving  State.  The  contracting 
partv  in  the  territory  of  which  the  vLeit- 
ing  force  or  civilian  component  t«  either 
stationed  or  passing  through;  the  host 
country 

(8'  Sending  State  The  contracting 
party  to  which  the  visiting  force  belongs. 

1 9)  Third-Parties  "Third-Parties."  as 
used  in  Article  VIII.  paragraph  5.  Ls  not 
defined  and  neither  the  NATO  legislative 
hi.stor.',  the  NATO  SOFA  Working  Group 
Papers,  nor  the  NATO  SOFA  statutory 
implementation  history  contains  any  ref- 
erence to  the  term  §  842  71.  Only  certain 
claims  of  "Contracting  Parties."  and 
"contractual,"    "war"    and    "admiralty" 
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property  damage  claims  are  specifically 
excluded    Although  it  may  appear  that 
a  third-party  could  be  any  person  m  a 
loreign  country  where  NATO  SOFA  is  in 
force.  It  is  clear  that  the  ■first '  and  "sec- 
ond '  parties  are  the  sending  and  receiv- 
ing States,  and  -third-parties'  are  Uiose 
who  are  not  -first"  or  ••second"  parties. 
Since  members  of  the  force  and  civilian 
component  i employees*  are  agents  of  the 
sending  and  receiving  States,  respective- 
b.  they  can  be  considered  as  an  integral 
part  of  the    •first"'  or  ''second"  parties. 
whichever  term  may  be  applied  to  the 
countries  concerned,   but   they   are  not 
"third-parties."   when  their  damage  or 
mjurj-  is  caused  by  another  member  of 
the  same   force   or   civiliar.   component 
while  in  the  performance  of  official  duty 
Dependents,  tourists  and  other  US  non- 
uihabitants  of  a  foreign  co-Lintry  are  not 
agents  of  the  US  and  therefore  fall  in 
the  •third-party'  category  unless  spe- 
cifically excluded  by  agreement  The  fact 
that  the  US  has  authoritv  to  settle  and 
;iay  the  claims  of  these  citi?eiV5  under  the 
Military  Claun.^  Act  gives  them  alterna- 
tive remedies —SOFA  or  Military  Claims 
Act.  Members  of  a  US  force  and  civilian 
component  m  these  foreign  countries  do 
not  have  similar  rights  and  their  claims 
will  normally  be  settled  and  paid  under 
the  Military  Claims  Act  or  other  applica- 
ble US  law.  rather  than  under  a  NATO 
SOFA  tvne  claims  procedure   Therefore, 
agreem^ots  with  Canada   Germany  and 
Japan  exclude  members  of  a  US  force  or 
^vilian  cofni^wnent  as  third-party  claim- 
aHts  andftheir  dependents  are  also  ex- 
cliided  bv  Canada  and  Japa:~  According- 
ly !\ll  ci>rrent  agreement,-,  local  laws  and 
leguTations ,  and  prior  decisions  must  be 
reviewed  if  the  claim  of  a  member  of  a 
US  force  or  civilian  component  is  pre- 
sented to  a  SOFA  country  or  suit  is  filed 
therefor,  and  a  prompt  report  made  to 
HQ    USAF  JACC.    so    that    appropriate 
action  may  be  taken  by  the  Departments 
of  Defense  and  State 

■  10'     United    States    Tort-feasor     A 
United  States  tort-feasor  must  be  either 
1  ■  A  member  of  a  United  States  force 
or  civilian  component;  or 

1  ii  >  A  person  for  whose  act  or  omission 
the  force  or  civilian  component  is  legally 
responsible  under  local  law 

2  Section  84-2  64  is  revised  to  read  as 
follows 

§842.64      Eff<-<t  of  SOF  agreement^  on 
I'.S.  •laliiter'. 

(a I  The  Bureau  of  Employees'  Com- 
pensation, U  S  Department  of  Lobor  ha^ 
held  that  NATO  SOFA  supersedes  do- 
mestic US  law  when  a  claim  is  cognizable 
under  both  the  Agreement  'which  has 
treaty  status'  and  other  US  law  That 
Bureau  requires  a  certificate  showing 
that  t!;-^  claim  is  not  cognizable  under 
NATO  SOFA  before  it  will  settle  and  pay 
a  worknians  compensation  claim  of  a 
Canadian  national  employee  in  Canada 
by  the  US  5  US  C  8101.  et  seq  >  It  has 
also  held  that  this  US  statute  is  not  ap- 
plicable to  Injury  or  death  claims  of  di- 
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rect  hire  employees  of  US  forces  in  the 
UK  as  such  claims  are  covered  by  the  UK 
National  Insurance  Act  <T.I,A.S.  2559) . 

lb'  Other  US  agencies  concerned 
'State  and  Defense)  are  not  aJwaJ^s  in 
agreement  as  to  the  legal  effect  of  NATO 
SOFA  and  similar  agreements  on  US 
claurus  statutes,  or  who  are  proper  third 
party  claimants  However,  in  foreign 
countnes  when  the  Air  Force  has  single 
service  clauns  responsibihty  third  party 
claims  will  be  processed  as  follows: 

1 1 1  When  a  tort  claim  of  an  inhabitant 
of  a  foreign  co-ontry.  cognizable  under 
NATO  SOFA  or  a  similar  agreement,  is 
tendered  to  the  Air  Force,  the  claimant 
will  be  referred  to  the  foreign  coimtrj- 
concerned  for  appropriate  settlement  ac- 
tion. If  ■  rejected ••  notify  HQ  USAF/ 
JACC  by  expeditious  methods  i.see  para- 
graph lb)  1 5>  of  this  section) . 

'2'  When  a  tort  claim  of  a  U.S.  de- 
pendent, tourist  or  other  non-inhabitant 
of  a  foreign  country,  cognizable  under 
NATO  SOFA  or  a  similar  agreement  is 
received  by  the  Air  Force,  it  mil  nonnally 
be  referred  to  the  foreign  coimtry  con- 
cerned for  appropnate  settlement  action 
unless  the  claimant  is  a  dependent  in 
Canada  or  Japan,  or  specifically  requests 
settlement  under  US,  claims  laws.  How- 
ever, a  claimant  or  a  dependent  claim- 
ant s  parents  will  be  counseled  prior  to 
referral  when  a  U.S,  claimant  has  a 
choice  of  rem^edies.  and  a  signed  state- 
m.ent  of  the  claimant  or  parent  acknowl- 
edgmg  the  electior.  of  remedies  will  be  re- 
tauiea  m  the  Air  Force  claim  file. 

( 3  >  When  a  tort  claim  of  a  member  of 
a  US.  force  or  civilian  comiX>nent  is  re- 
ceived by  the  Air  Force,  it  will  normally 
be  settled  and  paid  under  the  Militarj- 
Claims  Act  or  other  applicable  ,U,S,  law 
rather  than  under  a  NATO  SOFA  type 
procedure 

1 4 '  If  a  U.S,  national  claimant  f para- 
graph (b)  of  this  section'  withdraws  his 
claim  from  consideration  by  a  SOFA 
country  prior  to  payment  or  denial  by 
a  competent  tribunal  of  the  host  coun- 
tH''  and  presents  a  claim  to  the  Air  Force 
that  IS  cognizable  under  US,  law.  the 
claim  will  be  processed  under  the  applica- 
ble law  without  regard  to  the  agreement. 
Also,  the  date  presented  to  the  SOFA 
countrj-  will  be  accepted  as  hanng  tolled 
the  statute  of  luniiations.  The  settlement 
agreement  in  such  a  case,  however,  will 
release  any  and  all  claims  against  the 
US  ,  the  foreign  country  concerned  and 
the  indmdual  tort-feasor, 

i5'  When  a  claim  has  been  settled 
or  adjudicated  on  its  merits  by  the  re- 
ceiving State  under  a  SOF  Asreement.'  in 
accordance  with  the  laws  and  regulations 
applicable  to  claims  arising  from  the  ac- 
ti'-ities  of  its  own  armed  forces,  it  will  not 
be  .settled  or  paid  under  anj-  U.S,  claims 
statute  since  the  matter  is  res  judicata. 
However,  the  'rejection"  of  a  claim  as 
not  covered  will  not  prevent  further  ap- 
propriate action  in  a  proper  case  (para- 
graphs 5'a',  8.  and  10.  Article  VIII  and 
Article  XVT.  NATO  SOFA) .  Refer  these 


rejection  questions  to  HQ  USAF/JACC 
for  advice, 

3.  Section  842.65(b)  is  added  as  fol- 
lows : 

§84'2.65     Claims  excluded  (N.4T0). 

•  •  •  •  • 

(bt  Admiralty  property  damage  claims 
of  third  parties  (specifically  excluded  by 
paragraph  5<,h)  of  Article  VIII) ,  (Certain 
govemment-to-govemment  admiralty 
damage  claims  are  covered  by  paragraphs 
2  and  3.  Article  vni,)  See  also  §  842.68 
(a)  (2). 

Note, — Article  VIII  Is  not  Umlted  to  claims 
arising  from  duty  acts  or  omissions  of  tJ  S, 
personnel  as  certain  other  claims  may  be 
payable  under  the  legally  responsible  pro- 
vision. If  a  claim  is  not  covered  under  para- 
graph 5  of  Article  VIII.  it  may  be  consid- 
ered under  paragraph  6  or  7  of  the  Article; 
or  settled  under  Subparts  D,  E.  Q,  or  M  of 
this  part,  as  appropnate;  or  settled  by  aa 
insurer  (§  842,67(d)  ). 

§842.66      [Amended] 

4.  In  §  842.66.  in  the  last  two  lines  of 
§  842.66<b' .  the  words  "Article  Vin."  are 
substituted  for  "this  Article.". 

5.  Section  842.67  is  revised  to  read  as 
follows : 

§  842.67     Third  party  claims  (SOFA). 

(a)  See  paragraph  (d)  of  this  section 
and  §§842,61  and  842.64  for  processing 
procedure  and  explanation  of  NATO 
terms  used.  Refer  to  other  SOFAs  for 
anj'  differences, 

(b)  Information  that  is  the  basis  of  a 
determination  that  a  tort-feasor  was  or 
was  not  performing  ofQcial  duties  at  the 
time  of  the  accident  or  incident  is  nor- 
mally available  only  to  the  military  au- 
thorities of  the  sending  State.  If  a  re- 
ceiving State  questions  the  validity  of 
the  determination,  see  paragraphs  8  and 
10  of  Article  VIII  and  ArUcle  XVI.  NATO 
SOFA. 

ic  Many  civil  law  countries  permit 
a  joint  civil-criminal  action  in  certain 
types  of  cases.  Local  courts  often  delay 
criminal  proceedings  pending  claims 
negotiations  and  may  reduce  a  sentence 
or  dismiss  an  action  after  the  related 
civil  action  is  satisfactorily  settled. 
NATO  SOFA  provides  that  a  member  of 
a  force  or  civilian  component  will  not  be 
subject  to  anj'  proceedings  for  the  en- 
forcement of  any  judgment  given  against 
him  in  the  receiving  State  in  a  matter 
arising  from  the  performance  of  his  of- 
ficial duties.  Therefore,  this  situation 
will  normally  arise  only  in  nonscope 
claims  settled  under  Subparts  E.  G.  and 
M  of  this  part.  However,  since  suits 
against  U.S.  personnel  are  not  barred 
and  the  enforcement  provision  does  not 
apply  to  indigenous  employees  (Includ- 
ing indirect  hire  employees),  the  staff 
judge  advocate  will  report  all  such  ac- 
tions to  HQ  USAF/JACI  under  AFRs 
110-3  and  110-12 

(d)  Processing  SOFA  third-party 
claims. 
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.>04:« 


Rule 


If  a  claim  arises— 
(A) 


Then  it  will  be— 
(B) 


And— 
(C) 


From  an  att  or  omission  of  a  mem- 
be  r  of  a  for'.'c  or  civilian  coniponpnt 
while    p4:TforminB    official    duty 
(rule  4;  note  1;  and  paragraph  2-9). 

From  any  other  net,  omission,  or  oc- 
cun-ence  for  which  a  force  or  civil- 
ian component  is  legally  responsi- 
ble (rule  4.  and  note  1 ). 

Out  of  a  tortious  unofHcial  act  or 
omission  by  a  member  of  a  force  or 
civilian  component,  or  the  un- 
authorized use  of  any  military 
vehicle  of  the  United  .Stales  (rul" 
4,  note  2 and  flf,  2-4), 

I'nder  rules  1.  2.  or  3,  and  ihe  V.S. 
vehicle,  contractor,  or  person  oon- 
cer.iod  is  covered  by  a  policy  of 
liahiliry  insurance,  and  the  receiv 
inn  State  agrees. 


Settled  or  adjudicated  by  the  re- 

iviving  State  under  laws  and 
regulations    governing    claims 
arising  from  activities  of  its  own 
Armed  Forces, 


Considered  by  the  receiving  State, 
which  submits  to  the  sending 
.State  a  report  on  the  claim  that 
includes  recommendations  on 
liability  and  amount  of  a  fair  and 
just  award. 

Referred  to  the  insurer  by  either 
State, 


The  receiving  State  pays  any 
award  or  judgment  subject  to 
pro-raM  reimbursement  by  the 
semliug  .State  (para,  lf-15a(2)) 


The  sending  Stale  then  determines 
whether  an  o\  gratia  award  will 
be  offered  under  its  laws  and  In 
what  amount  (noteS). 


The  insurer  settles  and  pays  move 
4 ) ,  (See  not*  5  if  the  insurnr  denies 
liability,  does  not  promptly  pay 
a  I'laim,  or  the  receiving  St«t« 
pays  the  claim  without  referral 
totheiiMurer.) 


Notes.— 1  Except  ccntraclual  olaims  and 
those  to  which  para€rapl:>s  6  arid  7  of  Article 
VIII,  NATO  SOFA  apply, 

2,  Except  when  a  foro0  or  civilian  com- 
ponent is  l«g*ny  r«epoBSible  under  para- 
graph 5  of  Article  VIII,  NATO  SOFA 

3  If  an  award  te  made  under  Subpart  E, 
G,  or  M  of  this  part  and  accepted  by  the 
cla>ma»t  in  full  satisfaction  of  the  claim. 
payment  will  be  made  and  the  re«eiving 
Stete  will  be  notitied  of  the  aotion  taken. 
The  U.S,  Navy  has  limited  authoriry  to  di- 
rectly settle  and  pay  nonscope  claims  tmder 
$200, 

4,  If  a  nonscope  claim  of  a  foreign  national 
is  denied  or  not  promptly  paid,  follow  the 
procedure  prescribed  in  Subpart  E  of  this 
part  for  claims  covered  by  insurance, 

5,  The  sending  State  is  responsible  for  pay- 
ment of  the  pro  rata  share  of  scope  claims, 
by  its  insurer  or  otherwise.  However,  if  note 
3  or  4  does  not  apply,  request  the  advice  of 
HQ  USAF  JACC, 

6,  In  §842,68  the  heading'is  revised; 
paragraphs  '  a »  1 1 )  and  '  2  >  are  revised : 
a  new  last  sentence  is  added  to  para- 
graph (ai  '3>  and  'b» ;  and  a  new  para- 
graph I  c »  is  added  as  follows : 

§  842.68     Counterclaims      (SOF     agree- 
ments). 

(a I    *■  *  * 

(1)  A  foreign  country  may  assert  a 
claim  on  behalf  of  the  United  States 
only  if  it  relates  to  a  third  party  NATO 
or  otlier  SOF  Agreement  claim  arising 
from  activities  of  US.  military  or  civil- 
ian personnel. 

<2i  Paragraph  5(h).  Article  Vin. 
NATO  SOFA,  also  excludes  from  cover- 
age under  paragraph  5'ai  any  third 
party  admiralty  property  damage  claim 
arising  out  of  or  in  connection  w-ith  the 
navigation  or  operation  of  a  ship  or  with 
the  loading,  carriage,  or  discharge  of  a 
cargo,  but  covers  claims  for  personal  in- 
.lury  or  death  to  which  paragraph  4  does 
not  apply  i paragraph  2  of  Article  VIII'. 

( 3 1  "  *  *  When  a  claim  arises  in  the 
U.S,  S  842.73  applies, 

(b")  *  •  *  In  some  instances,  the  im- 
plementing local  law  does  not  permit 
such  action,  as  in  Canada.  Greece  and 
Japan ;  Subpart  J  of  this  part  applies  to 
such  claims. 

'  c  I  When  a  United  States  sending  of- 
fice determines  that  a  third  party  claim- 
ant is  responsible  for  the  damage  suf- 


fered by  the  United  Stetes  and  that  a 
counterclaina  for  t-iie  damage  should  be 
asserted :  a  ■  Tlie  sending  State  officer 
will  forward  in  dupliiat*  to  the  receiving 
State:  'i>  The  required  information  and 
evidence  on  the  third  party  claim,  <n> 
A  detailed  itemiaation,  expressed  in  local 
currency,  of  the  damage  suffered  by  the 
United  States,  lii*  Other  necessary  doc- 
uments in  support  of  the  U,S,  Claim  for 
damage.  (2i  The  sending  State  office  will 
insure  that  the  counterclaim  is  satisfied 
insofar  as  it  is  compatible  with  provi- 
siorus  of  local  laws  and  regulations  gov- 
erning claims  arising  from  activities  of 
the  armed  forces  of  the  receiving  State, 

7,  Section  842,69  is  revised  to  read  as 
follows : 

§842.69      Inl.rn.itiomil     >filitar>      Head- 
qiiartrrs  (  N  \T0). 

<a)  The  Protocol,  set  up  under  the 
North  Atlantic  Treaty,  defines  the  status 
of  all  headquarters  and  allied  personnel 
stationed,  assigned  or  attached  to  Su- 
preme Headquarters  Allied  Powers  Eu- 
rope I  SHAPE  I  or  its  subordinate  inter- 
national military  headquarters  <5  U,S.T. 
870:  T.  I.  A.  S,  29781  It  is  now  effective 
in  all  NATO  countries  except  Canada 
and  France, 

<bi  Claims  provisions  of  the  Protocol 
are  included  in  Articles  IV  and  VI,  They 
provide  that  scope  claims  generated  by 
allied  personnel  attached  to  an  interna- 
tional headquarters  rather  than  the 
country  to  which  the  personnel  belong. 
Claims  caused  by  US,  personnel  assigned 
to  these  headquarters  will  be  processed 
as  shown  in  .;  842.70. 

8.  Section  842.72  <a).  ta)(2).  (a>(2) 
<i) ,  <b»  (3> ,  and  <c>  are  amended  to  read 
as  follows: 

S  842.72      I'.S.   Claims   pavment    .iiiihur- 
ity. 

(a)  Limited  statutory  authority.  The 
<"laims  provisions  of  NATO  SOFA  and 
other  SOF  agreements  are  not  self -exe- 
cuting: they  require  statutory  imple- 
mentation (see  Act  of  August  "^31.  1954, 
68  Stat,  1006,  as  codified.  10  U.S  C  2734a 
and  2734b;  1954  U.S.  Code  Cong.  &  Ad. 
News  1186,  3570).  The  International 
Agreement  Claims  Act  authorizes  only 
the  agreed  pro  rata  reimbursement  of. 


or  payment  to,  a  foreign  country  for 
certain  tN-pes  of  claims  under  certain  in- 
ternational agreements  for : 

•  -  •  »  • 

'2 1  Third  party  claims— the  agreed 
pro  rata  share  of  damage,  injury  or  death 
claims  settled  or  adjudicated  and  paid  by 
a  foreign  country  when  the  claim  arose 
out  of  acts  or  omissions  in  the  perform- 
ance of  official  duty  of  civilian  employees 
of  Armed  Forces  or  militarv  personnel  of 
the  US, 

'ii  The  law  limits  reimbursement  to 
claims  arising  out  of  'official  dut  es"  and 
this  has  been  interpreted  as  not  including 
authority  to  reimburse  a  country  for  the 
cost  of  payment  of  some  claims  settled 
or  adjudicated  under  the  legally  respon- 
sible" provision  of  an  agreement  or  in 
accordance  with  a  loeal  law  tliat  is  not 
ba,s©d  on  the  doc»rme  o[  respondeat  su- 
perkM-,  Claitn.'-  arising  orit  of  the  acts  or 
omissions  of  indigenous  employees,  in 
the  performance  of  ofBcjel  duty  are  pay- 
able because  they  are  covered  bv  the 
legally  responsible  provision  of  "para- 
graph 5.  Article  VIII  and  the  unple- 
menting  itatute,  as  emplovees  of  a  U.S. 
Armed  Poroe,  (ii)  Also  excluded  bv  the 
Implementing  law  is  pa>Tnent  babied 
solely  on  "owners  liability."  "Inherently 
dangerous  activities."  "absolute  liabihty." 
or  similar  doctrines  of  statutory  liabil- 
ity. If  a  bill  for  a  claim  in  thLs  category 
IS  presented,  do  not  make  reimbursement 
Forward  a  report  to  HQ  USAF  JACC  so 
special  funding  arrangements  can  be 
made, 

(b,»    •  •  • 

(3)  V.S.  Coast  guard  claims.  The  Coast 
Guard  is  an  Armed  Force  covered  under 
NATO  SOFA  and  other  agreements  of 
this  type.  Report  Coast  Guard  activity 
claims  to  HQ  USAF  JACC  so  as  to  obtain 
reimbursement  from  HQ  Coast  Guard 
for  anj-  payments  to  foreign  countries 
made  on  their  behalf, 

*  •       .     .  . 

'O  Approving  authorities.  a>  10US,C. 
2734a  and  2734b  authorize  the  Secretary 
ol  Defense  to  reimburse  or  pay  foreign 
countnes  under  international  agree- 
ments for  the  agreed  pro  rata  .share  of 
third  party  or  foreign  country  damage 
cla.ms  covered  by  these  agreements.  No 
monetar>'  limitation  on  the  amount  pay- 
able is  provided.  The  secretary  of  I>e- 
fense  has  delegated  Lhe  authoritv  to  the 
Secretaries  of  the  militarj-  departments. 
<  2 '  The  Secretary  of  the  Air  Force  has 
redelegated  his  authority  to.  d)  Within 
HQ  USAF.  iQ'  The  Judge  Advocate  Gen- 
eral, (b)  The  A,ssistant  Judge  Advocate 
General,  <c>  Chief.  Claims  Division  id> 
Assistant  Chief.  Claims  Division  «jjt 
Staff  Jiid^e  Advocates  and  Deputy  Staff 
Judcie  Advocates  of.  (o)  USAFE,  <b) 
PACAF  ic)  Twenty.flrst  Air  Division 
I  d  '  Fifth  Air  Force, 

§842.7.3       [Amended] 

9  Section  842,73  is  amended  as  follows: 
In  line  four  of  paragraph  !l842,73ibi, 
the  words.  "Fort  George  Meade,  MD 
20755."  are  substituted  for  "Fort  Hola- 
bird,  MD  21219," 
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10  Section  842.74  is  amended  as  fol- 
lows In  the  last  line  of  paragraph  la). 
the  words  "Fort  Holabird,  MD  21219" 
are  deleted ;  Paragraphs  ^  b  > ,  '  c ' ,  '  d  >  and 
(61  are  redesignated  as  paragraphs  <c>. 
<di.  ie>.  and  if\  respectively,  a  new 
paragraph  ib»  is  added  and  paragraph 
id'  is  revised;  As  amended  s  842  74  'b' 
and  'di  reads  as  follows: 


§8l2.7i      Claim*       procMlure       in       llie 
UniltHl  Stales  (SOFA). 

ia>    [Amended! 

lb'  Processing  claims.  The  installation 
that  first  investigated  the  accident  or  in- 
cident will  normally  process  the  claim 
under  departmental  regulations.  The 
claims  officer  may  ascertain  by  --direct 
communication  whether  the  accident  or 
incident  from  which  the  claim  arose  was 
investigated  by  another  installation  If  it 
was.  he  transmits  the  claim  for  further 
processing  to  the  commander  of  the  in- 
stallation who  made  the  investigation. 
When  the  investigation  is  completed,  the 
claim  file  will  be  forwarded  in  fonr  copies. 
through  Air  Force  claims  channels,  to 
the  Chief.  U.S.  Army  Claims  Service. 

•  >  «  «  * 

(di  Ex  Gratia  Clairns.  After  investigat- 
ing, processing  and  evaluating,  tort 
claims  arising  from  off-dutv  activities  of 
sending  State  personnel  are  referred  by 
Army  authorities  to  sending  State  offi- 
cials for  a  determination  as  to  whether 
an  ex  gratia  payment  will  be  offered 
I  paragraph  6,  Article  Vin,  NATO 
SOFA  I 

•  •  •  •  • 

§842.76      [Amended! 

11.  Section  842.76  is  amended  as  fol- 
lows: In  paragraph  lai '5»  mv)  ib' .  the 
words,  "to  catch  fish,  lobster,  octopus 
and  other  marine  life"  are  deleted 

Subpart  G — Use  of  Government  Prop>erty 
Claims  (10  U. B.C.  2737) 

1.  The  title  of  this  subpart  is  changed 
to  read  as  set  forth  above. 

2.  Section  842.80  is  revised  to  read  as 
follows: 

ij  8  t2.80      Scope  of  subpart. 

This  subpart  governs  administrative 
processing,  settling,  and  paying  of  claims 
against  the  United  States  'not  cogniza- 
ble under  any  other  law  >  for  damage  to 
or  loss  of  property  or  for  personal  in.jury 
or  death,  incident  to  the  use  of  Govern- 
ment property  by  Air  Force  military  or 
civilian  personnel. 

3.  Section  842.81  is  revised  to  read  as 

follows  • 

§  182.81       S<.ttling  claims  under  this  sub- 
part. 

See  J  842.84.  "> 

4.  Section  842.83  is  ameiided  by  re\'i3- 

ing  paragraph  'b'  ■  1)  'iii .  iiii> .  uvi .  ( vi , 
'  b ' .  '  2 » ,  '  3  >  and  by  adding  paragraph 
I  c »  to  read  as  follows : 

§  842.83      .Settlement  authority. 

•  •  •  •  • 

(b)    •  •   • 

'ill    Staff   judge   advocates,   or  their 
deputies  when  designated  by  name  by 


the  MAJCOM  stafT  judge  advocate,  of: 
(fl)  Major  commands,  (b)  General 
court-martial  jurisdictions,  (iii)  Major 
command  Director  of  Chief  of  Claims 
when  designated  by  the  StafT  Judge  Ad- 
V(i>cate.  avi  The  Staff  Judge  Advocate 
of  each  Air  Force  base,  station,  and  fixed 
installation,  ivi  Any  judge  advocate  of- 
ficer when  designated  by  the  Judge  Ad- 
vocate General. 

12 1  Disapproval.  A  claim  may  be  dis- 
appro\ed  by  any  designee  in  whole  or  in 
part.  If  total  disapproval  is  warranted, 
the  dollar  amount  of  the  claim  does  not 
limit  a  designee's  authority  to  disapprove 
it. 

§  842.84      Settling  claims  under  this  subpart. 


(3)  RecoTisideration.  Approving  au- 
thorities will  comply  with  the  provisions 
of  §  842.8. 

(c)  The  Judge  Advocate  General  may 
withdraw  and  restore  the  settlement  au- 
thority of  any  designee.  The  designees  in 
paragraph  'b'lD  <i>  and  (iii  of  this 
section  may  also  reduce  and  restore  the 
maximum  amounts  that  any  designee 
within  his  jurisdictional  area  is  author- 
ized to  settle  and  pay.  HQ  USAF/JACC 
must  be  notified  promptly  of  all  reduc- 
tions and  restorations. 


5.  Section  842.84  is  added  as  follows: 


If  any  person— 

And  its  proximate 

And  the  act  or 

And  a  claim— 

Then  he  or  his 

Provided— 

cause  was— 

omission— 

representative — 

(A) 

(B) 

(C) 

(D) 

(B) 

m 

1    Has  suffered 

An  act  or  omis- 

Was  incident  to 

Is  not  cogni- 

May present  a 

It  is  presented 

dam.<»«t>  to  real 

.sioii  of  Air 

the  use  (if  a 

zable  imder 

claim  under 

within  2  yr 

or  persfjiial 

Forci'  military 

vehicle  of  the 

iiiiy  other 

this  subpart. 

of  the  occur- 

property, per- 

or civilian  per- 

t-'nited States  at 

provision  of 

rence  of  the  act 

sonal  injury, 

sonnel  rpcard- 

any  place  or 

law.- 

or  omission  that 

or  death. 

less  of  whether 

use  of  other 

caused  the 

within  their 

Government 

damage  or  in- 

scope of  em- 

property on  a 

jury  and  the 

ployment. 

Oovernment 
installation. 

amount  awarded 
does  not 

exceed  $1,000. 

Subpart  H — Admiralty  Claims  (10  U.S.C. 
9801-9804  and  9806) 

1.  Sections  842.91  through  842,94  are 
revised  to  read  as  follows : 

§  842.91      Statutory  authority. 

Administrative  settlement  or  com- 
promise of  admiralty  and  maritime 
claims  in  favor  of  and  against  the  U.S. 
by  the  Secretary  of  the  Air  Force  or  his 
designee  are  authorized  by  the  Air  Force 
Admiralty  Claims  Act  (10  U.S.C.  9801- 
04.  9806  as  amended).  This  statute  au- 
thorizes the  prompt  and  equitable  ad- 
ministrative settlement  or  compromise  of 
maritime  claims.  It  supplements  the  fol- 
lowing statutes  under  which  suits  in  ad- 
miralty for  legal  liability  may  be 
brought:  The  Suits  in  Admiralty  Act  (41 
Stat.  525,  46  U.S.C  741-752;  the  Public 
Vessels  Act  i43  Stat.  1112,  46  U.S.C.  781- 
790  >  ;  and  an  Act  extending  the  admir- 
alty and  maritime  jurisdiction  (62  Stat. 
496.  46  U.S.C,  740).  Similar  admiralty 
claims  .settlement  authority  is  exercised 
by  the  Department  of  the  Navy  under 
Title  10,  use.  Sections  7365,  7621-23, 
and  bv  the  Department  of  the  Army  un- 
der Title  10.  U.S.C,  Sections  4801-04, 
4806. 

§  842.92      Waiver    of    interdepartmental 
claims. 

The  interdepartmental  waiver  pro- 
cedures of  ,5  842.179  apply  to  claims  un- 
der this  subpart  unless  a  claim  is  payable 
by  commercial  underwriters.  Whenever 
a  waiver  appears  appropriate,  the  doc- 
umented file  must  be  forwarded  through 
clauns  channels  to  HQ  USAF/JACC  for 
a  decision. 

§  842.9.'J      Definitions. 

(a)  Vessel.  Every  description  of  water- 
craft  or  other  artificial  contrivance  used 
or  capable  of  being  used,  as  a  means  of 
transportation  on  water  (1  U.S.C.  3;  AFR 

75-29'. 


(b)  Maritime  torts.  In  general,  claims 
involving  torts  committed  on  navigable 
waters  and  those  wherein  the  tortious  act 
occurred  on  land  or  in  the  air  but 
wherein  a  substantial  element  of  the 
damage,  personal  injury  or  death  oc- 
curred on  navigable  waters  should  be 
considered  maritime  in  nature  and  fall- 
ing within  the  provisions  of  the  Admi- 
ralty Claims  Act.  10  U.S.C.  9801,  et  seq. 
(see  §  842.94).  It  should  be  noted,  how- 
ever, that  especially  in  situations  where 
only  aircraft  are  involved,  the  Supreme 
Court  has  held  that  tne  activity  from 
which  the  tortious  act  emanated  must 
bear  some  significant  relationship  to  tra- 
ditional maritime  activity.  See  Executive 
Jet  Aviation  v.  Cleveland,  409  U.S.  249 
( 1970  > .  Advisory  opinions  as  to  the  ap- 
plicability of  admiralty  law  will  be  ren- 
dered by  HQ  USAF/JACC  upon  written 
request. 

(c)  Admiralty  contracts.  These  claims 
usually  arise  out  of  MSC  operations  and 
involve  vessel  procurement  and  space  for 
commercial  ocean  transportation  of 
DOD  cargo,  mail  and  jjersonnel.  Such 
claims  are  the  sole  responsibility  of  the 
Office  of  Counsel,  MSC.  Claims  under  Air 
Force  jurisdiction  are  covered  in  §  842.94 
(a)(2). 

§  842.94     Claims  against  U.S.  claims  pay- 
able. 

(a)  Section  9802  of  Title  10,  U.S.C,  as 
amended  on  August  29,  1972,  provides  for 
the  settlement  or  compromise  of  admi- 
rality. 

( 1 )  Tort  claims  for  damage  caused  by 
a  vessel  of,  or  in  the  service  of.  the  De- 
partment of  the  Air  Force  or  by  other 
property  under  the  jurisdiction  of  the 
Department  of  the  Air  Force.  (2)  Com- 
pensation claims  for  towage  and  salvage 
service,  including  contract  salvage,  ren- 
dered to  a  vessel  of,  or  in  the  service  of, 
the  Department  of  the  Air  Force  or  to 
other  property  under  the  jurisdiction  of 
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the  Department  of  the  Air  Force;  or  (3) 
Damage  claims  caused  by  a  maritime 
tort  committed  by  any  agent  or  employee 
of  the  Department  of  the  Air  F'orce  or  by 
property  under  the  jurisdiction  of  the  De- 
partment of  the  Air  Force. 

'b)  As  indicated  by  §  842.99E,  claims 
against  the  U.S.  settled  or  compromised 
in  a  net  amount  exceeding  $500,000  are 
not  payable  hereunder,  but  are  investi- 
gated and  processed  under  this  subpart 
and.  if  approved  by  the  Secretary  of  the 
Air  Force,  certified  by  him  to  Congress. 

ic)  For  a  claim  under  10  U.S.C.  9802 
(a)  (2)  or  (3)  as  amended  (salvage 
claims)  to  be  payable,  the  following  ele- 
ments must  exist:  <  1 1  It  must  arise  from 
a  marine  peril  not  occasioned  by  the 
salvor  to  a  vessel  or  the  cargo.  i2)  The 
services  of  the  salvor  must  be  voluntary 
and  not  rendered  pursuant  to  any  duty 
owed  to  the  owner  or  to  the  property. 
(3)  The  property  or  some  portion  of  it 
must  have  been  saved  from  the  impend- 
ing peril,  and  the  ser\'ice  rendered  must 
have  contributed  to  such  success.  '4)  In 
many  instances,  so-called  salvage  efforts 
amount  only  to  stand-by  or  towing 
services,  or  salvage  of  abandoned  prop- 
erty of  no  value 

2.  Sections  842.95  through  842  99E  are 
added  as  follows: 

§  842.95     Claims  against  U..S.  rlaims  not 
payable. 

A  claim  is  not  allowable  under  this 
subpart  which: 

'a)  Is  for  damage  to,  or  loss  or  de- 
struction of  property,  or  for  personal 
injury  or  death,  resulting  directly  or 
indirectly  from  action  by  the  enemy,  or 
by  U.S.  Armed  Forces  engaged  in  armed 
conflict. 

(b)  Is  for  personal  injury  or  death 
of  a  member  of  the  Armed  Forces  of 
the  United  States  or  a  civilian  employee 
incurred  incident  to  his  or  her  service. 

'c>  Is  for  the  personal  injury  or  death 
of  a  Government  employee  for  whom 
benefits  are  provided  by  the  Federal 
Employees'  Compensation  Act  (5  U.S.C. 
8101-8150). 

<d  >  Is  for  the  personal  injury  or  death 
of  an  employee,  including  nonappropri- 
ated fund  employees,  for  whom  benefits 
are  provided  by  the  Longshoremen's  and 
Harbor  Workers'  Compensation  Act  (44 
Stat.  1424.  33  U.S.C.  901  et  seq.,  and  as 
extended  by  5  U.S.C.  8171-8173). 

'e)  Has  been  made  the  subject  of  a 
suit  by  or  against  the  United  States,  ex- 
cept as  negotiated  by  HQ  USAF  JACC 
with  the  approval  of  the  attorney  gen- 
eral or  his  designee. 

(f)  Arises  in  a  foreign  country  and 
was  considered  by  the  authorities  of  a 
foreign  country  and  final  action  or  other 
reasonable  disposition  taken  thereon  un- 
der Article  VIU  of  the  NATO  Status  of 
Forces  Agreement.  Article  XVXn  of  the 
Japanese  Administrative  Agreement,  or 
other  similar  treaty  or  agreement. 

tg)  Ls  a  claim  of  military  personnel  or 
civilian  employees  for  damage  to  or  loss 
of  personal  property  occuning  incident 


to  their  service.  Such  a  claim  will  be 
processed  under  Subpart  C  (31  U.S.C. 
240-243 )  of  this  part. 

( h »  Is  a  claim  within  the  scope  of  Sub- 
part E  and  this  subpart  and  on  which  HQ 
USAF/JACC  has  authorized  or  directed 
settlement  under  Subpart  E  of  this  part. 

'i '  Is  a  claim  within  the  scope  of  Sub- 
part M  of  this  part  « nonaj^roprlated 
fimd  claims) .  Such  claims  are  processed 
in  a  maimer  consistent  with  this  sub- 
part but  paid  imder  the  procedures  of 
Subpart  M  of  this  part. 

§  842.96      Claims  against  U.S.— «lalule  of 
liMiitatioiCi.. 

lai  Claims  against  the  United  States 
must  be  approved  for  settlement  or 
compromise  by  the  Secretary  of  the  Air 
Force  or  his  designee  and  accepted  by 
claimant  within  2  years  from  the  date 
cause  of  action  originated.  Thereafter 
no  authority  for  administrative  settle- 
ment exist.*;.  The  presentation  of  a  claim, 
or  its  consideration  by  negotiations  or 
correspondence  neither  waives  nor  ex- 
tends the  2-year  limitation  period.  If 
a  timely  settlement  cannot  be  accom- 
plished, then  the  claimant  must  file  suit 
under  the  appropriate  statute  to  avoid 
the  limitation  bar  -46  U.S.C.  745  >.  A 
claims  officer  who  receives  a  claim  under 
this  chapter,  a  notice  of  damage,  an 
invitation  to  a  damage  survey,  or  &ny 
other  wTitten  document  indicating  an 
intention  to  hold  the  United  States  liable 
must  advise  the  claimant  or  potential 
claimant  of  the  comprehensive  appli- 
cation of  this  time  limit, 

(b)  Action  on  affirmative  Govern- 
ment claims  is  time  barred  unless  com- 
plaint is  filed  within  3  'tort'  or  6  'con- 
tract)  years  '10  U.S.C  2415-2416). 

§  842.97      Subropaiion. 

(a)  An  insurer  is  recognize^"  as  a 
claimant  imder  this  subpart  to  the  ex- 
tent that  it  has  become  subrogated  by 
payment  to,  or  on  behalf  of,  its  ir.sured, 
pursuant  to  a  contract  of  insurance  in 
force  at  the  time  of  the  incident  from 
which  the  claim  arose.  An  insurer  and 
its  insured  may  file  a  claim  either  jointly 
or  separately.  Joint  claims  are  as.serted 
in  the  names  of.  and  must  be  signed  by, 
or  on  behalf  of,  all  parties;  payment 
then  will  be  made  jointly  If  separate 
claims  are  filed,  payment  to  each  party 
is  limited  to  the  extent  of  such  party's 
undisputed  interest. 

<bi  For  the  purpase  of  determining 
authority  to  settle  or  compromise  a  claim, 
the  payable  interests  of  an  msurer  (or 
insurers)  and  the  insured  repi-esent 
merely  separable  interests,  which  inter- 
ests in  aggregate  must  not  exceed  the 
amount  authorized  for  administrative 
settlement  or  compromise. 

(c)  The  policies  set  forth  in  para- 
graphs 'a>  and  'b)  of  this  section  with 
respect  to  subrogation  arising  from  in- 
surance contracts  apply  to  all  other  types 
of  subrogation. 


§842.98  Claims  in  favor  of  U.S.  (10 
I.S.C.  9803.  9804)— «»erui>k! 
claims. 

A  Claim  is  assertable  if  it  is: 

(a)  Within  the  admiralty  jm-lsdiction 
of  a  Federal  District  Court  of  the  United 
States  or  (b>  For  damage  caused  by  a 
vessel  or  floating  object  to  propeiy  im- 
der the  jurisdiction  of  the  Department 
of  the  Air  Force  or  to  property  for  which 
the  Department  has  assumed  an  obliga- 
tion to  claim  for  damages,  or  (c)  For 
towage  or  salvage  services  performed  by 
the  Department  of  the  Air  Force.  Cus- 
tomarily, claims  for  salvage  services  are 
limited  to  operational  costs.  The  costs 
include  such  expenses  as  the  per  diem 
charge  for  the  use  of  the  Air  Force  ves- 
sels involved,  and  loss  of  or  damage  to 
equipment  and  labor  costs. 

§  842.99     Claims  in  favor  of  U.S non- 

assertable  claim*. 

'a)  Ship  cargo  claims  are  cognizable; 
however,  under  DOD  du-ective,  MSC 
processes  and  settles  claims  for  damage 
to  Air  Force  cargo  and  private  property 
of  its  personnel  against  commercial  car- 
riers that  arise  under  Grovernment  con- 
tracts for  ocean  transportation  of  cargo, 
as  well  as  for  charter  hire,  redelivery, 
general  average,  vessel  repair  contracts, 
and  damage  caused  by  Navy  contract 
stevedores. 

lb  Claims  against  anotJier  agency  or 
department  of  the  Federal  Goverrunent. 

§  8^12.99A      Claims    in    favor    of    U.S 

demands. 

Demand  for  the  payment  of  claims  in 
favor  of  the  United  States  under  this 
section  may  be  made  only  bv  HQ  USAF 
JACC  'see  H  842.66  and  842.121).  How- 
ever, the  investigating  claim.«:  officer  im- 
mediately serves  notic-e  of  the  damage  on 
the  owners  of  other  property  or  their 
agents. 

^  842. 99R      Settlement  authorities. 

The  statutorily  allowable  delegation  of 
settlement  authority  is  m  §  842  99E. 
These  authorities  also  include  disap- 
proval authority  (10  U.S.C.  9801). 

§  842.99C     Finality  of  settlrmenl. 

A  settlement  or  compromise,  on  ac- 
ceptance of  payment  by  the  claimant.  Is 
final  and  conclusive,  notwithstanding 
any  other  provision  of  law  <10  U.S.C. 
9802.  9803).  In  conformance  with  com- 
mercial practice,  the  settlement  check 
may  be  exchanged  for  executed  releases, 
in  claims  against  the  United  States.  If 
such  an  exchange  is  impracticable,  a 
claimant  may  be  requested  to  forward 
the  executed  release  by  mail,  on  the 
understanding  that  the  release  does  not 
become  effective  until  the  payment  check 
is  received 

§  842.900      Reconsideration. 

Under  the  circumstances  contemplated 
m  §  842.8!  any  settlement  authority  under 
this  subpart  may  reconsider  the  previous 
action  taken, 
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§  842. 99E      Settlement  authority  for  claims  for  and  against  the  United  Sutes   (see 
note  1  in  this  section). 


If  amount  to  be 
Ruie   paid  or  received  is— 


(A) 


And  claim  is— 
(B) 


T 


Then  the  Secretary  of  the  Air 
Force — 

(C) 


And— 
(D) 


1    More  than  S500.000. 


Against  the  Vnited        May  settle  or  compromise- 
States. 

In  favor  of  the  United   May  not  s*ttle.  oompromise.   or 


Stales 

<500.000  or  less Against  ihe  United 

States. 
In  favor  of  the  United 
Stares. 

*10.000  or  less Against  the  United 

States. 
In  favor  of  the  United 
States. 


receive  payment. 

May  settle,  compromise,  and  pay 
or  receive  payment. 


Has  delegated  auihority  to  settle 
or  compromi.v  and  pay  or  accept 
payment  to  the  judge  advocate 
pefiHral.  the  assistant  judge 
advocate  general,  and  the  Chief 
iind  Assistant  Chief.  Claims  and 
Ton  Litigation  Division. 


If  he  makes  an  award  over 
$500,000  cenify  it  to 
Congress  for  payment. 

HQ  D8AF/JACC  will 
refer  claim  to  Depart- 
ment of  Justice. 


Notes  —1  A  demand  lor  payment  in  favor  of  the  United  States  may  be  made  only  by  HO  USAF/JACt .  2.  Certani 
lioveriiment-to-(Jovcmment  property  damage  claims  and  third-pai  ty  pt-i^nal  injury  and  death  claiins  are  coveivd 
under  NATO  SOFA  or  other  proee<Tures.  .1.  HCJ  USAF/JACC  may  authoriie  the  s«-itlement  of  an  admiralty  c!:iini 
against  the  United  Slates  under  example,  full  damages  are  not  payable  for  loss  of  profits  for  unprocessed  fish;  con- 
venience; the  slalut.'  of  limitations  has  run  on  the  claim. 


Subpart  I — Claims  Under  the  Federal  Tort 
Claims  Act 

1.  Section  842.101  is  revised  to  read 
as  follows: 

§842.101      General  pro^i-ioIl^. 

ta>  The  Federal  Tort  Claims  .A.ct  com- 
mits the  United  States  to  the  same  tort 
liability,  with  certam  stated  exceptions, 
as  a  pnvatt^  person  under  the  law  of  the 
place  where  the  negligent  or  wrongful  act 
or  omi.ssion  occurred.  For  claims  arising 
on  or  after  18  Januar>'  1967.  the  Act  au- 
thorizes administrative  settlement  and 
payment  without  limit,  although  pay- 
ments i»  e.xcess  of  $25,000  require  writ- 
ten approval,  in  advance,  of  the  Attorney 
General  or  his  designee  <  28  U.S.C  2672  ' 

lb'  The  Federal  Tort  Claims  Act  does 
not  authorize  payments  as  a  matter  of 
grace,  but  confers  a  legal  cause  of  ac- 
tion. It  permits  suit  against  the  United 
States  in  the  District  Courts,  but  only 
after  an  administrative  claim  has  been 
finally  denied  in  writing  by  the  appropri- 
ate agency  and  the  claimant  advised  by 
certified  or  registered  mail  Tf  the  agency 
fails  to  make  final  dispasition  of  the 
claim  within  6  months  after  it  is  filed, 
the  claimant  may.  at  his  option,  consider 
this  as  denial  of  the  claim.  While  the  Act 
is  not  specific  on  this  point,  a  final  offer  of 
settlement  in  an  amount  less  than  the 
claim  is  considered  to  be  a  denial  The 
requirement  for  filing  an  administrative 
claim  does  not  apply  to  claims  that  are 
asserted  by  third  party  complaint,  cross- 
claim,  or  counterclaim. 

2.  Section  842.102  is  revised  to  read  as 
follows : 

§  8 12, 1 02      Proper  claimanl-.. 

Claimants  are  not  defined  in  the  Act. 
Anyone  may  file  a  claim  unless  restricted 
by  other  statutes  or  by  court  decisions 
'see  S  842  1 1 1 1 . 

3  Section  842  103  paraiiraphs  'a),  <bi, 
and    ei   are  revised  as  follows: 

§  842. 103      Cognizable  claimH. 

To  be  cognizable  under  the  Federal 
Tort  Claims  Act,  a  claun  must  be  lor 


damage,  injurj'.  or  death  proximately 
caused  by  a  negligent  or  wrongful  act  or 
omi-ssion  of  military  or  civilian  person- 
nel. The  person  who  caused  the  damage, 
injury,  or  death  must  have  been  acting 
within  the  scope  of  his  employment,  and 
it  must  have  occurred  under  circum- 
stances that  would  make  the  U.S.,  if  a 
private  citizen,  liable  to  the  claimant 
under  local  law. 

(a I  Who  is  included  in  term  "em- 
plovee"  <28  U.S.C.  2671).  Employee  in- 
cludes officers  or  employees  of  any  Fed- 
eral agency,  members  of  U.S.  'military 
or  naval  forces,  and  p)ersons  acting  in 
an  official  capacity  for  a  Federal  agency, 
whether  temporarily  or  permanently  in 
the  service  of  the  U.S..  with  or  without 
compensation.  It  may  include  Civil  Air 
Patrol  I  CAP)  members  when  the  CAP 
is  acting  under  Air  Force  direction,  and 
Air  Force  officers  and  airmen  assigned 
to  duty  with  Air  Force  Reserve  Officer 
Training  Corps  'AFROTCi  units,  but 
does  not  include  Air  National  Guard 
lANG'  members,  or  employees  of  inde- 
pendent contractors.  See  Subpart  K  for 
AND  claims;  Subpart  M  for  nonappro- 
priated fund  claims;  and  Subpart  N  for 
CAP  claims. 

Note — E2ective  1  Janviary  1969,  National 
Guard  technicians  employed  under  32 
U.S.C.  709  became  Federal  employees,  and 
claims  arising  out  of  their  scope  activities 
on  or  after  that  date  will  be  presented  as 
any  other  claim  against  the  Air  Force.  How- 
ever, a  savings  provision  in  the  amendatory 
law  retains  settlement  authority  under  32 
U.S.C.  715.  See  chapter  14  for  any  claims 
arising  out  of  their  activities  before  that 
date 

(b*  Determining  scope  of  employment. 
The  Department  of  the  Air  Force  is  lia-. 
ble  under  th;  >  chapter  only  for  the  neg- 
ligent or  wrongful  act  or  omission  of  its 
military  or  civilian  personnel  while  act- 
ing within  the  scope  of  their  employ- 
ment. I  The  phrase  'acting  in  line  of 
duty,"  used  in  the  statute.  28  U.S.C.  2671, 
means  acting  within  the  scope  of  em- 
ployment. It  should  not  be  confused  with 
line  of  duty  determinations  under  AFR 
35-67.  which  is  a  completely  different 


matter.)   See  Subpart  Q  for  nomcope 
claims. 

(1)  The  same  test  will  be  applied  to 
military  and  civUian  personnel  to  deter- 
mine scope  of  employment.  Ordinarily,  a 
person  is  within  the  scope  of  employ- 
ment if  his  actions  at  the  time  of  the 
negligent  or  wrongful  act  or  omission 
were  directed,  expressly  or  Impliedly,  by 
competent  authority  and  were,  at  least 
in  part,  for  the  purpose  of  serving  the 
Government. 

(2)  All  facts  and  circumstances  will 
be  considered,  including  those  listed 
below,  to  determine  whether  conduct, 
although  not  expressly  directed,  is  never- 
theless within  the  scope  of  employment. 
The  law  of  the  place  where  the  act  or 
omission  occurred  will  be  applied. 

(i)  Time,  place,  and  purpose  of  the 
activity.  Ordinarily  a  slight  deviation  as 
to  time  or  place  does  not  constitute  a 
departure  from  scope  of  employment. 
A  deviation  must  be  material  to  take  the 
activity  out  of  scope  of  employment. 

(ii)  Whether  the  activity  was  for  the 
furtherance  of  the  general  interest  of 
the  Air  Force. 

(iii)  Whether  the  activity  is  usual  for 
personnel  of  the  grade  and  classifica- 
tion involved  or  reasonably  to  be  expect- 
ed of  such  personnel. 

(iv)  Whether  the  instrumentality 
from  which  the  damage  or  injury  re- 
sulted was  owTied  or  furnished  by  the 
Air  Force. 

( 3  >  When  the  damage  or  injury  result- 
ed from  military  or  civilian  personnel 
operating  their  privately  owned  vehicles, 
their  acts  or  omissions  are  generally  not 
considered  within  the  scope  of  employ- 
ment. This  includes  accidents  arising 
out  of  the  use  of  privately  owned  ve- 
hicles iPOVs>  on  permanent  change  of 
station  <PCS)  and  temporary  duty 
(TDY>  (Whether  or  not  delay  en  route 
is  authorized),  and  on  local  trips.  Tort 
claims  presented  to  the  Air  Force  alleg- 
ing that  militar.'  or  civilian  personnel 
caused  damage  or  injury  while  operat- 
ing POVs  will  not  be  settled  below  HQ 
USAF  level,  without  the  advance  approv- 
al of  HQ  USAF  .lACC.  Forward  all  such 
claims  to  HQ  USAF  for  review  and  any 
necessary  consultation  with  the  Depart- 
ment of  Justice. 

«  •  •  •  * 

<e)  Claimants  who  are  employees  of 
Government  contractors  and  subcontrac- 
tors. Claims  for  personal  injury  or  death 
of  employees  of  contractors  or  subcon- 
tractors injured  or  killed  on  the  job  while 
working  on  Government  contracts  will 
not  be  approved  below  HQ  USAF  level, 
without  the  advance  approval  of  HQ 
USAF/JACC.  Staff  judge  advocates  will 
forward  all  such  claims  to  HQ  USAF  for 
review  and  any  necessary  consultation 
with  the  Department  of  Justice.  They 
will  also  include  in  the  forwarding  file 
information  on  workmen's  compensation 
coverage. 

§  842.104      [Amended] 

4.  Section  842.104  is  amended  as  fol- 
lows: Paragraph  la)  is  deleted,  and 
paragraphs  ib>.  tc).  (d;,  te>,  (f),  (g*. 
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(h).  (i),  ij>.  <k>,  (1).  (m),  (n),  (o),  and 
(p)  are  redesignated  ta).  (b),  cc>.  (d), 
(e).  (f).  (g),  ih).  (i),  (j).  (k),  (1).  <m), 
(n),  and  (o)  respectively;  in^aragraph 
(hi  add  the  words,  "but  see  the  1974 
amendment  to  28  U.S.C.  2680  <b),"  at  the 
end  of  the  paragraph  and  the  following 
new  paragraphs,  <p)  and  (q)  are  added: 
.  .  •  •  » 

(p>  Incident  to  the  service  of  a  mem- 
ber of  the  Armed  Forces.  See  §842.111, 
rule  2,  note  1. 

(qi  Prom  personal  injury  or  death  in 
the  com-se  of  employment  of  a  civilian 
employee  of  the  U.S  and  where  the  claim 
is  otherwise  cognizable  under  statutes 
designed  by  law  as  an  exclusive  remedy, 
such  as  the  Federal  Employees'  Com- 
pensation Act  (5  U.S.C.  8101  et  seq.; 
^842.111,  rule  6);  or  from  any  alleged 
pension  rights  '28  U.S.C.  1346(di). 
***** 

5.  The  existing  S  842.105  is  deleted  and 
§  842.106  is  redesignated  S  842.105  and 
amended  as  follows: 

§824.103     Statute  of  limilalion*. 

(aJ    •   •  • 

•  4)  A  claim  presented  in  compliance 
with  this  section  may  be  amended  by  the 
claimant  at  any  time  prior  to  final  agen- 
cy action  or  prior  to  exercise  of  claim- 
ant's option  under  28  U.S.C.  2675'a). 
Amendments  shall  be  submitted  in  writ- 
ing and  signed  by  the  claimant  or  his 
duly  authorized  agent  or  legal  repre- 
sentative. Upon  the  timely  filing  of  an 
amendment  to  a  pending  claim,  the 
agency  shall  have  six  months  in  which  to 
make  a  final  disposition  of  the  claims  as 
amended  and  the  claimant's  option  un- 
der 28  U.S.C.  2765'a^  shall  not  accrue 
until  six  months  after  the  filing  of  an 
amendment. 

'b)  Filing  suit.  Claimants  are  required 
to  file  administrative  claims  before  they 
may  sue.  Suit  may  be  brought  after  the 
claim  has  been  finally  denied  and  the 
claimant  notified  in  writing  or  if  the  Air 
Force  has  not  disposed  of  the  claim  with- 
in 6  months  after  it  is  filed  The  claimant 
may  consider  partial  approval  as  a  de- 
nial. This  requirement  will  not  apply  to 
third  partv  complaints,  cross-claims,  or 
counterclaims. 

6.  Section  842,107  is  redesignated 
?  842.106  and  is  revised  to  read  as  fol- 
lows : 

§  842.106     Government's     right     of     in- 
demnity. 

The  United  States,  after  being  sub- 
jected to  liability  under  the  Federal  Tort 
Claims  Act,  is  entitled  to  indemnity  from 
a  contractor  who  specifically  assumed  re- 
sponsibility for  such  damages.  However, 
it  cannot  recover  indemnity  from  its  neg- 
ligent employee  after  payment  of  a  claim 
or  judgment  If  the  Government  em- 
ployee whose  negligence  tives  rise  to  an 
action  against  the  United  States  is  in- 
sured under  a  policy  that  includes  a.s  an 
insured  anyone  who  is  held  responsible 
for  an  accident  of  the  policy  ^holder, 
claims  settlement  authorities  sho'uld  en- 
courage direct  settlement  between  claim- 


ant and  the  employee's  insurer.  EXCEP- 
TION: Do  not  refer  a  medical  malprac- 
tice claim  to  the  insurer  of  the  person 
alleged  to  have  been  negligent  without 
advance  approval  of  HQ  USAF/JACC. 
When  settlement  is  made  by  any  in- 
surer or  joint  tort-feasor  and  an  addi- 
tional award  is  warranted,  an  award 
may  be  made  if  the  United  States  is  not 
protected  by  the  release  executed  by  the 
claimant  and  the  total  amoimt  received 
from  such  collateral  sources  is  first 
deducted. 

§842.108      [Redesignated] 

7.  Section  842.108  (redesignated)  Sec- 
tion 842.108  is  redesignated  S  842.107. 

8.  Section  842.109  ■  redesignated) .  Sec- 
tion 842.109  is  redesignated  as  S  842.108 
and  is  revised  to  read  as  follows: 

§  842.108     Attornev's  fees. 

Claimant's  attorney  may  be  advised 
that  attorney  fees  may  not  exceed  20 
percent  of  the  award;  however,  the  Air 
Force  has  no  authority  to  fix  the  amount. 

9.  Section  842.110  <  redesignated  K  Sec- 
tion 842.110  is  redesignated  as  s  842.109 
and  is  revised  to  read  as  follows: 

§842,109      .\Ufrnative     remedies     avail- 
able lo  claimants. 

A  claimant  must  file  an  administrative 
claim  before  he  can  file  a  suit.  A  suit 
must  be  filed  not  later  than  six  months 
after  notification  in  writing  by  certified 
or  registered  mail  of  the  final  denial  of 
the  claim,  or  at  his  option,  the  claimant 
may,  upon  failure  of  the  Air  Force  to 
make  final  disposition  of  his  claim  within 
six  months  after  it  is  filed,  consider  the 
claim  to  have  been  finally  denied  and 
file  suit.  'When  he  does  bring  suit  after 
filing  a  claim  with  the  Federal  Govern- 
ment, the  suit  may  not  be  for  a  larger 
amount  than  the  claim  unless  he  pre- 
sents proof  of: 

'  a  1  Newly  discovered  evidence  not  rea- 
sonably discoverable  when  the  claim  was 
filed:  or 

'h)  Inter\-ening  facts  that  relate  to  the 
amount  of  the  claim. 

10.  Section  842.111  (redesignated). 
Section  842.111  is  redesignated  as 
§  842.110  and  is  revised  to  read  as  follows: 

§  842.1 10      Settlement  authority. 

Authority  to  coasider,  adjust,  deter- 
mine, compromise,  settle,  deny,  and  pay 
any  claim  against  the  U.S.  under  this 
statute  is  delegated  as  follows: 

(a)  Any  claim  accruing  on  or  after  18 
January  1967.  presented  in  any  amount 
Such  a  claim  may  be  settled  or  compro- 
mised, provided  the  principal  claim  and 
any  derivative  or  subrogated  claim  is 
treated  as  a  single  claim,  and  it  is: 

<  D  Payable  in  excess  of  $25,000  subject 
to  the  prior  written  approval  of  the 
award,  compromise  or  settlement  by  the 
Attorney  General  or  His  Designee,  (i) 
The  Judge  Advocate  General. 

ai)  The  Assistant  Judge  Advocate 
General. 

(2^  Payable  for  $25,000  or  less.  <i)  The 
Judge  Advocate  General. 


fii'  The  Assistant  Judge  Advocate 
General. 

(iii)  EHrector  of  Civil  Law. 

(Iv)  Chief.  Claims  Ehvtsion. 

(v)    Assistant  Chief,  Claims  EMvision. 

(3)  Payable  not  in  excess  of  1 15,000. 
(ii  Staff  Judge  Advocates  of  major  com- 
mands or  their  deputy  when  designated 
by  name  by  the  MAJCOM  staff  judge 
advocate. 

'ii »  Major  Command  Director  or  Chief 
of  Claims  when  designated  by  the  Staff 
Judge  Advocates. 

(4'  Payable  Not  in  Excess  of  $7,500 
Staff  Judge  Advocates  of  organizations 
exercising  general  court-martial  author- 
ity or  their  deputy  when  designated  by 
name  by  the  MAJCOM  staff  judge  advo- 
cate. 

(5)  Payable  for  $2,500  or  less.  <li  The 
Staff  Judge  Advocate  of  each  Air  Force 
base,  station,  and  fixed  iiLstallation. 

I  ill  Any  .ludge  advocate  officer  when 
designated  by  The  Judge  Advocate  Gen- 
eral. 

'b)  Settlement  procedures.  Approving 
authorities  will  follow  the  procedures  re- 
quired by  Subpart  A  of  this  part,  and  this 
subpart.  Claims  in  excess  of  the  mone- 
tary limits  of  MAJCOM  approving  au- 
thorities will  be  investigated,  reported, 
and  forwarded. 

'c.i  Reconsideration.  Approving  au- 
thorities will  comply  with  the  provisions 
of  §  842.8  that  apply  to  claims  proces!5ed 
under  this  chapter.  Upon  timely  filing  of 
a  request  for  reconsider,  the  approving 
authority  shall  have  six  months  from  the 
date  of  filing  in  which  to  make  a  final 
disposition  of  the  request  and  the  claim- 
ant's option  to  sue  under  28  U.S  C.  2675 
<a>  shall  not  accrue  until  six  months 
after  filing  of  the  request. 

(d^  Comnromise — CD  Definition.  An 
agreed  equitable  settlement  is  based  on 
practical  factors — trial  risk,  the  uncer- 
tainties of  the  facts  (bona  fide  dispute), 
an  evaluation  of  the  credibility  of  wit- 
nesses, the  availability  of  witnesses  and 
other  evidentiar>-  support,  and  related 
practical  considerations — including  the 
application  of  the  law  to  the  facts  in  de- 
termining either  liabilitv  or  damages  and 
the  precedent  value  of  settlement. 

'2>  Authority,  d)  There  is  no  statu- 
tory authorltv  for  the  administrative 
compromise  of  any  claim  that  accrued 
before  18  January-  1967.  although  the  At- 
tornev  General  mav  comnromise  any 
lawsuit  under  28  U.S.C.  2677. 

cii>  Any  designee  of  the  Secretarj' 
under  paragraph  (a)  of  this  section  may 
compromise  any  claim  as  herein  author- 
ized, reeardless  of  the  amount  claimed, 
provided  an  award  not  in  excess  of  his 
monetarv  payment  limit  is  accepted  by 
the  claimant  in  full  satisfaction  and  final 
settlement  of  the  claim.  Attempts  to 
negotiate  a  compromise  within  this  au- 
thority are  to  be  accomplished  without 
prejudice  the  same  as  settlement  nego- 
tiations. The  claim  file  should  clearly 
reflect  the  questions  of  lecal  liability, 
proof,  etc..  and  the  probabOlty  of  the 
claimants  prevailing  on  the  legal  and 
factual  issues  involved,  and  estimates  of 
the  cost  to  the  Government  of  litigation, 
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so  the  decision  to  compromise  is  fully 
supported.  The  approving  authority  wlU 
always  consider  the  following  essential 
factors  in  determining  whether  a  com- 
promise Is  desirable 

■a'  Whether  there  was  any  ne^'hgent 
or  wrongful  act  or  omi>sion  of  an  Air 
Force  employee  that  was  a  proximate 
or  a  contributing  cause  of  the  accident 
or  incident  and  the  risk  of  Government 
liability  if  litigated. 

■b  Reasonableness  of  the  claimant's 
current  demand  or  ofle'  <dam.ages,  na- 
ture of  injuries,  substan nation  of  claiir. 
claimant's  risk  of  litigation,  and  possible 
costs) . 

(6)  Disapproval  A  claim  may  be  dis- 
approved bv  any  designee  m  whole  or  in 


F.'.rt-  li  total  dLsapproval  is  warranted,  a         11 

§  842.1 1 1      Proper  claimants  under  the  Federal  Tort  Claims  Act 


designee's  authority  below  HQ  USAF  is 
limited  by  the  dollar  amount  of  the  claim. 
Claims  presented  in  excess  of  their  au- 
thority must  be  forwarded  through 
claims  channels  to  the  staff  Judge  advo- 
cate or  other  ofiQcer  who  possesses  such 
settlement  authority. 

'f  1  Authority  to  modify  u-ithdrau\  and 
restore  settlement  authority  The  Judge 
Advocate  General  may  withdraw  and  re- 
store the  maximum  amounts  that  any 
designee  is  authorized  to  settle,  compro- 
mise, and  pay.  The  designees  in  para- 
graphs (a)  (3)  and  (a)  (4)  of  this  section 
may  also  reduce  and  restore  the  settle- 
ment and  compromise  authority  of  any 
designee  within  his  jHlisdlction 

:i   .\  new  §  842.111  is  added  as  follows: 


Rule 


If  a  claimant  is— 
(A) 


And  damage,  injury  or  death— 
(B) 


Then  he  is— 
(C) 


1  Anyone  not  otherwise  restricted . . 

2  A  member  of  a  I', S.  Armed  Force 

in  active  Federal  service. 

3  Do 

4  A  dependent  of  a  member  or  em- 

ployee of  a  U.S.  Armed  Torce. 

5  A  subrogee  of  a  proper  claimant . . 

6  A  U.S.  civilian  employee  (note  3) . 

7  A  Reserve  of  a  tJ.S.  Armed  Force. 

8  A  member  of  the  National  Guard. 

9  A  member  of  the  CAP 


10  Jl  civilian  employee  of  a  non- 

appropriated fund  (NAF)  ac- 
Tlvlty. 

11  A    retired    member    of   a    U.S. 

Armed  Force. 

12  A  member  of  the  ROTC 


Was  caused  under  such  circumstances  that  the    A  proper  claimant. 
United  States,  if  a  private  person,  would  be 
liable. 

Was  not  incident  to  hisscrivce A  proper  claimant 

'note  1). 

Was  incident  to  his  service Not  a  proper  claimant 

(note  1). 
Claim  is  otherwise  cognizable i . .  A  proper  claimant. 

Claim  is  otherwise  cognizable A  proper  claimant 

(note  2). 

Was  incurred  while  in  the  performance  of  his  Not  a  proper  claimant 

duties,  including  official  travel  under  orders.  (note  3). 

Was  suffered  incident  to  his  service  during  inac-  Not  a  proper  claimant 

tive  duty  training.  (note  1). 

Was  suffered  incident  to  his  inactive  duty  train- 
ing or  active  duty  under  State  orders. 

Wasincurred  while  performing  an  Air  Force  Not  a  proper  claimant 

assigned  mission.  (note  4). 

Was  incurred  in  the  performance  of  his  duties.  Not  a  proper  claimant 

including  travel  under  orders.  (note  5). 

Claim  is  otherwise  cognizable A  proper  claimant 

(note  6). 
Was  incurred  in  line  of  duty  (flight  instrustion  or    Not  a  proper  claimant 

autliorized  travel  to  or  from,  or  while  attend-       (note  7). 

ing  field  training  or  a  practice  «rulse). 


Notes.— 1.  Whether  incurred  incident  to  service  is  not  determined  alone  by  whether  the  serviceman  was  on  or  off 
the  military  reservation,  on  pass,  furlough,  or  leave  although  these  factors  have  a  bearing.  A  determination  ultimately 


Utorv  sehenu-  not  df  pending  on  fault  for  payment.  2.  If  claim  has  been  wholly  compensated  by  in.surance,  settlement 
will  be  with  subrogated  insurer  alone.  If  there  is  only  partial  subrogation,  the  insurer  and  insured  may  present  Joint 
•r  separate  claims.  3.  See  6  U.S.r.  8101  for  the  dclinition  of  the  term  "employee"  as  used  in  the  Federal  Employee  s 
Compensation  Act  i,6  U.S.C.  8101-8150).  The  compensation  benefits  provided  by  this  act  are  their  exclusive  remedy 
(see  note  1  for  property  damage).  Accordingly,  if  a  claim  by  a  civilian  employee  has  been  presented  for  processing 
under  this  chapter  and  a  valid  and  substantial  question  exists  as  to  the  appropriate  remedy  available,  but  the  em- 
ployee has  not  presented  a  FECA  claim,  he  will  be  advised  of  his  right  to  do  so  by  the  staff  Judge  advocate  processing 
the  AF.VI  112-1  claim.  Settlement  of  a  claim  under  AF.M  112-1  will  also  be  deferred  whenever  a  valid  and  substantial 
FECA  question  exists,  a  FECA  claim  is  pending  before  the  Bureau  of  Employees'  Compensation,  or  a  claim  is  eon- 
templated.  This  policy  also  applies  to  claims  of  members  of  the  CAP  and  NAF  employees  (see  rules  'J  and  10.  and 
notes  4  and  5).  4.  See  note  3  and  »  U.S.C.  8141(c).  However,  CAP  personnel  are  not  proper  claimants  under  subpC  C, 
and  if  their  property  damage  was  caused  by  Air  Force  personnel,  subpts.  D,  O,  H.  or  I  may  apply.  5.  See  8  U.S.C. 
2106(c).  8171-8173.  and  note  3.  fi.  Claims  for  damage  or  loss  of  personal  property  on  retirement  orders  movement 
(note  1.  7.  See  5  C.S.C.  8140,  and  notes  3  and  4. 

12.  Anew  §  842.112  is  added  as  follows: 

§  &12.112      Damages  payable  and  not  payable. 


Bole 


If  damage  is- 

(A) 


Then  damage  is- 
(B) 


1  Personal  injury  or  death,  or  pain  and  suffering  preceding  death  (para.  4-18    Payable,    if    authorized    by 

and  note).  ,, '°*^'\^,'''''- 

2  To  property -  -  -. ?,^y*'''*- w, 

3  Punitive  damage,  even  though  State  law  permits  such  an  award  against  a    Not  payable. 

private  person.  .  ^  ^  ,  _, 

4  Reimbursement  for  medical  or  hospital  services  furmshed  at  e.xpense  of  the 

U.S.  Government. 

5  Reimbursement  for  burial  expenses  paid  by  t  he  U.  S.  Government 


Note  —Proceeds  from  private  insurance  policies  should  not  be  taken  into  consideration  in  computing  damage, 
but  compensation  and  l)€neflts  from  the  Veterans'  Administration,  or  monetary  value  received  from  any  U.S.  Gov- 
ernment-associated source,  are  deductible  from  any  payment,  except  that  sick  and  annual  leave  payments  are  deduct- 
ible only  when  in  accord  with  local  law.  • 
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Subpart  J — Property  Damage  Tort  Claims  in  Favor  of  the  United  States  (31  U.S.C. 

71,951-953) 

1.  Section  842.121  is  revised  to  read  as  follows: 

§  842.121      Assertable  and  nonasserlabie  claims. 


Rule 


If  the  tort  claim  is- 
(A) 


And- 
(B) 


Then  it  Is— 
(C) 


1    For  damage  to  or  loss  of  Government  prop- 
erty (note  1). 
2 

8 


4    Against  a  foreign  govenunent. 
8    Assertable  under  a  contract.. 


8 


For  damage  to  or  loss  of  nonappropriated 
fund  property. 

Against  a  person  who  has  command,  super- 
visory, or  custodial  responsibility  for  the 
damaged  or  lost  property  (note  4). 

For  reimbursement  for  damage  arising  from 
negligence  of  military  or  civilian  person- 
nel. 
9  For  property  damage  arising  from  the  same 
incident  that  caused  a  hospital  recoverj' 
claim. 

10 .  Assertable  as  a  counterclaim  imder  an  inter-    Sec.  842.68  applies 
national  agreement. 


Resulted  from  a  negligent  act  or  omission,    Assertable. 

and  is  for  more  than  $1(X). 
Is  less  than  $1(X)  but  collection  cost  would  be 

minimal. 
Resulted  from  a  negligent  act  or  omission    Not  assertable. 

of  an  employee  of  a  nonappropriated  fund 

acting  within  the  scope  of  his  employment 

(note  2). 
Is  not  specifically  authorized  by  HQ  USAF/ 

JACC  (tabic  13-2,  note  1). 
An  Air  Force  contracting  otTicer  lias  deter-    Assertable. 

mined  that  either  settlement  cannot  be 

made  under  the  contract  or  that  such 

settlement  would  be  too  expensive  (note 

3). 
Is  excluded  by  -oas  842.166 . . 


And  is  cognizable  under  report  of  stirvey 
proceedings. 

The   United   States  has  paid  a  3d-party    Not  assertable. 
claim  based  on  the  negligence  (note  5). 

The  2  claims  are  consoUdated  and  processed 
under  subpt.  L  (note  6), 


Notes.  1 .  Assert  claim  when  evidence  indicates  a  3d  party  not  having  command,  supervisors",  or  custodial  responsi- 
bility for  Government  property  may  be  liable  in  tort,  even  lliough  a  report  of  survey  to  determine  property  account- 
ing responsibility  has  Ijeen  processed.  2.  The  interdepartmental  waiver  appUes  to  claims  against  and  in  favor  of  these 
Federal  activities  (see.  842.178).  3.  Even  though  the  decision  of  a  contracting  officer  acting  within  the  authority  of 
his  warrant  is  binding  upon  the  government,  that  decision  does  not  necessarily  extend  to  questions  of  tort  liability. 
(Consequently,  if  a  contracting  officer  refuses  to  assert  a  cl".>ii  on  the  grounds  that  it  is  not  a  contract  claim,  forward 
the  file  through  claims  channels  to  HQ  USAF/J.\CC.  4.  »teports  of  survey  relate  to  property  accounting  responsi- 
bilitv  fpecuniarv  liability)  and  collection  of  any  charges  raised  against  persons  with  command,  supervisory,  or 
custodial  responsibility  (see  AFR's  67-10  and  85-1  and  AFM's  67-1  and  177-111;  10  U.S.C.  9835;  31  U.S.C.  89,  90; 
37  U.S.C.  1007).  8.  Investigate  the  property  damage  portion,  including  products  liability  claims  under  this  subpart. 


2.  Section  842.122  is  revised  to  read  as 
follows : 

§  842. 122      Statute  of  liniitation§. 

Tort  claims  asserted  by  the  Govern- 
ment under  31  U.S  C.  71,  951-953  will  be 
barred  if  5u;t  i?  not  filed  within  3  years 
from  tlie  date  the  cause  of  action  accrues 
<28  U.S.C.  2415-24161.  Tlierefore.  such 
claims  must  be  processed  expeditiou.sly. 

3.  Section  842  123  is  revised  to  read  as 
follows: 

§  842.123      Cxjunterilainis. 

(When  it  is  apparent  to  a  settlement 
authority  that  a  debtor  or  his  insurer 
has  presented  a  claim  to  the  Government 
that  arises  out  of  the  same  incident  that 
gives  rise  to  the  claim  against  the 
debtor,  process  both  claims  together. 
Any  action  on  the  claim  in  favor  of  the 
Government  will  be  consistent  with  the 
determination  made  on  the  claim  against 
the  Government. 

4  New  §§  842.124.  842.125.  842.126,  and 
842  127  are  added  as  follows: 

§842.124      Ra^e    Staff   Judce    \Hvor;Ue% 
Kc-pun-ibilitif. 

See  S  842,127. 

(a)  If  the  amount  claimed  is  $5,000 
or  less,  he  may  adm.inistratively  collect. 
compromi.<;e.  or  suspend  or  terminate  col- 
lection action  on  the  claim. 

'bi  If  the  am.ount  claimed  exceeds 
So. 000  and  after  negotiation  it  cannot  be 
collected  m  full,  he  will  forward  the  file 
through  claims  channels  recommending 
the  advisability  of  accepting  any  com- 


promise  offer,   instituting  suit,   or  sus- 
pending or  terminating  collection  action. 

i;842,12,>       ^uprr\i>or>    i  luini*    nutliority 
re'-potijibiiitics. 

(a)  Each  supervisory  claims  authority 
must  insure  that  every  potential  claim 
in  favor  of  the  Government  within  his 
jurisdiction  is  discovered  promptly,  in- 
vestigated fully,  and  pursued  vigorously. 
Since  the  singular  most  important  step 
in  the  collection  of  claims  in  favor  of  the 
Government  is  the  uiscoveiT  of  potential 
claims,  the  sui>ervisory  authority  will 
assure  that  Staff  Judge  Advocates  within 
his  jurisdiction  are  employing  all  means 
possible  to  Lie  appri-^^ed  of  such  claims. 
The  super\'lsory  authority  must  also  pro- 
vide continuing  a.ssistance  and  guidance 
to  such  Staff  Judge  Advocates  to  preclude 
tlie  nondiscovery,  incomplete  investiga- 
tion, and  inadequate  pursuant  of  valid 
government  claims.  In  addition  to  the 
foregoing,  the  following  settlement  au- 
thorities are  autliorized  to  administra- 
tively collect,  compiom.ise.  or  suspend  or 
terminate  collection  action  on  claims 
under  this  chapter  for  the  amounts  in- 
dicated: 

(1)  $20,000  or  less,  'ii  The  Judge  Ad- 
vocate General. 

(ii)  The  Assistant  Judge  Advocate 
General 

(iii»  Chief.  Claims  Division,  Office  of 
The  Judge  Advocate  General. 

fiv)  Assistant  Chief,  Claims  Division, 
Office  of  tlie  Judge  Advocate  General. 

<2)  $15,000  or  less.  Th.e  Staff  Judge 
Advocate  or  iiis  deputy  when  designated 
by  name  by  the  MAJCOM  staff  judge 
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advocate  and  the  Director  or  Chief  of 
Claims  of  a  Major  Command  when  desig- 
nated by  the  Staff  Judge  Advocate. 

i3>  S7.500  or  less.  The  Staff  Judge  Ad- 
vocate of  a  General  Court-martial  Con- 
vening Authority  or  his  deputy  when 
designated  by  name  by  the  MAJCOM 
staff  judge  advacate  Each  supervisory 
authority  may  withdraw,  reduce  and  re- 
store the  authority  of  the  authorities 
within  his  jurisdiction  If  such  action  is 
taken  at  Major  Command  or  GCM  level, 
the  Staff  Judge  Advocate  taking  the  ac- 
tion will  immediat-ely  notify  HQ  USAF 
JACC  thereof  and  the  reasons  for  it 

ib>  If  the  amouiit  claimed  exceeds  tne 
jurisdictional  level  indicated  and  cannot 
be  collected  in  full,  the  responsible  Staff 
Judge  Advocate  will  forward  the  claim  to 
his  supervisory  claims  authority  recom- 


mending the  advisability  of  accepting 
any  compromise  offer,  initiating  suit  or 
suspending  or  terminating  collection  ac- 
tion In  the  Oflfice  of  The  Judge  Advocate 
General  if  the  amount  claimed  exceeds 
$20,000  and  cannot  be  collected  in  full  it 
will  be  reported  to  the  Department  of 
Justice. 

g  842.126      Tcrniination  for  the  ronven- 
ieni»'  of  llu-  <«overnment. 

A  claim  under  this  subpart  for  more 
than  $10,000,  once  asserted,  can  only  be 
terminated  by  HQ  USAP/JACC.  If  the 
base  staff  judge  advocate  or  supervisory 
claims  authority  determines  that  no  fur- 
ther action  should  be  taken  on  a  claim, 
they  will  forward  it  through  claims  chan- 
nels to  HQ  USAP/JACC.  giving  reasons 
for  the  recommendation. 


S  842.127      Re^poni'ibilrtieo  of  biist  -tuff  judge  udvoi-ate. 


Rui? 


If— 
(A) 


Then  the  staff  Judge  advocate— 
(B) 


1  He  receives  a  claim  file '. 

2  Full  payment  of  a  dalm  IS  not  tendered. . .      -- 

3  \'oiariiarv  payment  in  full  accompanies  the  repon  . . 

4  An  acceptable  ofler  ol  compromise  accompanies  the 

report  and  the  amount  claimed  is  $5,000  or  less. 

5  A  claim  file  is  not  accompanied  by  an  ofler  or  pay- 

ment and  the  debtor  is  liable. 

«  An  acceptable  payment  is  received  m  response  to  the 
demand  in  rule  5B  above  by  either  lirnip  sum  or 
installment. 

7  Debtor  fails  to  respond  lo  2  letters  at  30-d  intervals, 
or  raake.i  an  unsatisfactory  final  compromise  offer, 
or  makes  a  final  offer  not  within  the  stafl  judge 
advocate's  Jurisdiction. 

t    Authonied  by  HQ  CSAF/JACC 


y  A  foreipi  country  voluntarily  pays  in  full  for  damage 
to  or  destruction  of  t'  S.  property  or  offers  to  repair 
or  replace  It  and  the  responsible  officer  concurs. 


Reviews  it  and  takes  any  action  necessary  to  insure 
that  it  is  complete. 

Makes  a  written  dftermination  of  liability  or  non- 
liability of  the  debtor,  states  the  amount  of  damage, 
and  gives  reason  for  his  determination,  then  attaches 
the  wiitTen  statement  to  the  claims  officer's  report. 

Accepts  paj-menl,  deposit«  it  with  the  nearest  finance 
officer  for  credit  to  uuscvllaiii'ous  receipt  account. 

And  enters  action  in  the  report  (31  t-".S.C.  184). 

Makes  a  written  demand  on  the  debtor  for  payment 
in  full  and  attaches  a  copy  of  the  demand  and  any 
response  he  receives  to  the  claim  file.     * 

Deposits  the  check  and  takes  action  on  the  claim  file 
as  in  rule  3B  above. 

Forwards  the  case  lo  the  OC.M,  recommending  dispo- 
sition to  be  made. 


Investigates  a  potential  claim  against  a  foreign  gov- 
ernment and  forward  it  to  HQ  U8AF/JACC 
Washington,  D.C.  20314,  for  action  (see  notes  1 
and  2). 

Accepts  the  offer  and  immediately  notifies  Claims 
Division  (AF/JACC). 


Notes.— 1  Claims  aeainst  foreign  govenunenta  are  not  made  unless  specifically  authorized  by  HQ  USAF/JACC. 
The  Department  of  state  has  }unsdiclion  over  govemment-to-govemment  claims,  and  some  property  damage 
elauns  are  waived  in  whok-  or  part  under  niternational  agreements  isec.  842.66).  2.  If  the  poteiftial  claim  involves 
a  wholly  owned  Government  corptirai)on.  investigate  the  incident  after  notifying  the  corporation  of  the  investi- 
Btion  and  giving  it  an  opportunity  lo  participate  HQ  USAF  authority  to  assert  the  claim  is  still  reqmred  even 
Siough  claims  against  some  foreign  government  corporations  (e.g..  railroad,  air  lines,  stevedore  companies)  have 
•een  authortied. 


Subpart  K — Air  National  Guard  Claims  (32 
U.S.C  715) 

1  Section  842.130  is  revised  to  read  as 
follows: 

§  842.130      Scope  of  subpart. 

This  subpart  governs  the  adxninistra- 
♦ive  .settlement  and  payment  of  claims 
for  damage  to  or  loss  of  property,  per- 
sonal injury,  or  death  that  was  either 
caused  by  a  member  of  the  Air  National 
Guard,  not  on  active  Federal  .service, 
while  engaged  in  training  or  duty  under 
Federal  law,  and  acting  within  the  scope 
of  his  emplo>Tnent;  or  otherwise  incident 
to  noncombat  activities  of  the  ANG  not 
in  active  Federal  service. 

2  Section  842  131  is  revised  to  read  as 
follows 

§842.131       Slalutor>  aullmrily. 

ia»  The  provision.'^  of  32  U  S  C.  715  are 
similar  to  10  U  S  C  2733  and  the  admin- 
istrative payment  limit  is  $25,000  with 
authority  to  refer  any  excess  to  the  Con- 
press  for  payment.  It  does  not  confer  a 


leg£d  cause  of  action.  Claimants  dissatis- 
fied with  an  administrative  settlement 
under  this  statute  have  the  right  to  ap- 
peal to  the  Secretary  of  the  Air  Force  or 
his  designee  but  have  no  legal  right  to 
initiate  suit  against  the  United  States. 
State  National  Guard  members  are 
"State"  employees  until  called  or  ordered 
to  active  Federal  service.  Members  of  the 
National  Guard  or  their  heirs  also  are 
barred  under  the  "incident  to  service" 
rule  from  filing  a  claim  or  lawsuit  against 
the  US  for  injury  or  death  while  engaged 
in  State  ANG  training  or  duty  (32  U.S.C. 
715ibi  *3)  ). 

'  1 1  The  status  of  members  of  the  Na- 
tional Guard  (ARNG  and  ANG)  of  the 
several  States,  while  engaged  in  tminlng 
or  duty  required  by  Federal  law  to  re- 
tain their  Federal  recognition  (32  U.S.C. 
323  i .  has  been  settled  by  law  and  by  the 
Federal  Coiu-ts.  These  cases  held  that 
military  members  of  the  NG,  not  in  active 
Federal  service,  were  not  US  employees 
within  the  meaning  of  the  Federal  Tort 
Claims  Act.  Howe\'er,  the  status  of  NO 
technicians  employed  under  32  U.S.C.  709 


was  changed  by  law  'Pub.  L.  90-486.  82 
Stat.  755  >,  effective  1  January  1969.  On 
that  date  they  became  US  civilian  em- 
ployees, but  only  as  to  claims  accruing 
from  their  acts  or  omissions  on  or  after 
that  date  i32  U.S.C.  715,  as  amended). 
A  savings  provision  in  the  amendatory 
Act  retained  32  U.S.C.  715  settlement  au- 
thority relating  to  any  claim  that  ac- 
crued under  its  provisions  from  an  act  or 
omission  of  such  a  person  before  1  Janu- 
ary 1969. 

3.  Section  842.132  is  revised  to  read  a£ 
follows: 

§842.132      Definitions. 

(a)  i4ir  National  Guard  <ANG»  Per- 
sonnel. This  includes  members  of  the 
ANG  engaged  in  training  or  duty  re- 
quired by  Federal  law  i32  US  C.  316,  501- 
505,or  37US.C.  206). 

<b)  Claiviant.  This  includes  any  indi- 
vidual, partnership,  association,  corpo- 
ration, country.  State,  Commonwealth, 
territory  or  a  political  subdivision  there- 
of, or  the  District  of  Columbia,  present- 
ing a  claim  and  meeting  the  conditions 
set  forth  in  §842.1.  The  term  does  not 
include  the  U.S.  Government,  any  of  its 
agencies  or  instrumentalities,  except  as 
prescribed  by  statute,  or  a  State  which 
maintains  the  unit  to  which  the  ANG 
personnel  causing  the  damage,  injury, 
or  death  are  assigned.  However,  this  ex- 
clusion does  not  ordinarily  apply  to  a 
unit  of  local  government  which  does  not 
control  the  ANG  organization  involved. 
As  a  general  rule,  a  claim  by  a  unit  of 
local  government  other  than  a  State  will 
be  cognizable  unless  the  item  claimed  to 
be  damaged  or  lost  was  procured  or  main- 
tained by  State  funds   1^842.135). 

(c)  State.  Unless  otherwise  indicated 
in  this  subpart,  "State"  means  the  sev- 
eral States,  or  any  other  jurisdiction  au- 
thorized to  maintain  a  National  Guard. 

(d»  ANG  Duty  or  Service.  There  are 
two  types  of  duty  a.ssignments  or  orders 
used  by  ANG  units  for  the  training  of 
members  of  the  ANG  imder  title  32  U.S.C. 
Ordinarily  State  ANG  members  perform 
their  duties  in  an  "inactive"  State  duty 
status,  although  ANG  flight  or  other  or- 
ders may  be  issued.  How^ever.  full-time 
State  training  duty  orders  may  be  pub- 
lished for  ANG  maneuvers,  encamp- 
ments, exercises,  militai-y  schools,  and 
other  short  tours  of  ANG  training  or 
duty  (military  conferences,  etc.),  which 
are  not  calls  or  orders  to  active  Federal 
service,  as  a  St<Tte  has  no  such  author- 
ity (32  use  501-505:  10  U.S.C.  331-336, 
672(d),  8500).  Active  State  service  gen- 
erally means  duty  not  authorized  by  Fed- 
eral law,  but  requin'd  of  the  militia  and 
paid  by  State  funds. 

4.  Section  842.133  is  added  as  follows: 
§  842.133      Claims  and  claimants. 

(a)  See  5  842.134  and  §  842.135. 

(b)  Remedies  available.  A  claimant 
may  elect  to  pursue  any  or  all  available 
remedies  authorized  by  State,  Federal  or 
other  law  Some  claimants  may  file  a 
claim  or  action  against  the  State  and/or 
the  member  of  the  ANG  involved  either 
before,  simultaneous  with  a  claim  against 
the  U.S.,  or  thereafter,  which  could  re- 
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suit  in  dual  recovery  for  the  same  damages 

5.  Section  842.134  is  added  to  read  as  follows: 
§  842.134     General  provisions!  for  settling  .WG  claim? 


Statutory 
authority 

(A) 


Settlement  and 
Statat*  of Umltations      appellate  authority 


(B) 


(C) 


EdtfiK^ncj 
payments 

(D) 


82  U.S.C. 715 2yT. 


As  shown  in  para.  7-10  See  sec.  842.8 
(but  s.^e  note  1). 
Sec.  842.49. 


Proximate  cause  and 
contributory  negligence 

(E) 


Provigionsof  sec.. 

842.47. 


Note.— I.  Except  that  a  claim  arising  in  a  foreipn  cotmtry  will  not  be  settled  imder  this  subpart  without  the  prior 

approvalofHQ  L'SAF/JACC  (10  U.S.C. 672(d), 8500;32  U.S.C. 501). 

6.  Section  842  135  is  added  as  follows: 
§842.133      Cluinis  and  claimant!). 


Claims 


Claimants 


Cognizable 
(A) 


Not  payable 
(B) 


Proper 
(O 


Excluded 

(D)y 


Claims  caused  by  a  mem- 
ber of  the  ANO.  while 
engaged  in  training  or 
duty  under  32  U.S.C. 
316,502-606.  or  37  U.S.C. 
206,  and  acting  within 
the  scope  of  his  employ- 
ment, or  otherwise  in- 
cident to  the  noncom- 
bat activities  of  the 
ANO  (table  7-2;  notes  I 
and  2) . 


Claims  shown  as  non- 
payable  in  table  7-2  and 
when  the  State  has 
waived  sovereign  im- 
rpunity  or  provided 
adequate  liability  in- 
surance (coltimn  D). 


Any  person  (or  his  agent 
or  legal  representative) 
who  suffers  personal  in- 
jury or  death  or  damage  to 
or  loss  of  real  property 
(including  that  incident 
to  use  and  occupancy) 
or  personal  property  (in- 
cluding that  bailed  to 
the  United  States  or 
ANO,  and  registered  or 
Insured  mail  damaged. 
lost,  or  destroyed  by  a 
criminal  act  while  in 
possession  of  AN  O).  Sub- 
rogees (see  note  2t.  States 
and  their  agencies  and 
political  subdivisions  (ex- 
cept the  State  maintain- 
ing the  offending  ANO 
unit). 


Members  and  employees  of 
U.S.  Armed  Forces,  in- 
cluding AN  O  military  and 
civilian  employees  under 
32  U.S.C.  70.(  who  suffer 
personal  injury  or  death 
incident  to  service  (note 
3).  ANG  members  who 
sustain  personal  property 
loss  or  damage  other  than 
vehicle  while  engaged  in 
inactive  duty  training 
under  Federal  law  (but  see 
note  4).  Those  whose 
claims  are  cogniiable  under 
another  chapter  of  this 
manual.  U.S.  Oovemment 
agencies  and  departmonts. 
A  State  to  which  the 
ANO  unit  causing  the 
damage  or  injury  t>elong=. 
A  national,  or  a  corpora- 
tion controlled  by  a  na- 
tional, of  a  cou;'itr>-  si! 
war  or  engaged  in  urmei 
conflict  with  the  Unitt>d 
States,  or  or  any  country 
allied  wit.h  such  enemy 
country,  unless  the  settle- 
ment authority  determine? 
that  the  claimant  is,  and 
at  the  time  of  incident 
was,  friendly  lo  the  United 
States. 


Notes.— 1.  For  claims  arising  out  of  the  scope  acts  or  omissions  of  ANO  technicians  employed  under  32  U.S.C 
709.  see  §  842.131(a)(1).  Claims  caused  by  other  ANG  civilian  employees  are  not  covered  under  this  manual.  If  suoh 
a  claim  is  presented,  investigate  it  and  request  the  advice  of  HQ  USAF/JACC.  2.  Some  St-ates  provide  for  paj-raent  of 
claims  by  insurance  or  under  State  law.  3.  See  §  842.l3Ua)(l);  6  V.3.C.  8U6(c):  32  U.S.C.  715(b)(3).  4.  If  not  payable 
u,-  a  P  claim  It  may  Ix"  pbyabl?  under  Suhpart,s  O.  (>,  hiid  I  if  dtirniiee  was  caused  by  Air  Force  personnel. 


Subpart  L — Hospital  Recovery  Claims        workmen's 
(42  U.S.C.  2651-3)  policy. 

1.  Section  842  140  is  revised  to  read  as 
follows : 

§  842. 1  40      .Scope  of  jiubpari. 

This  subpart  tells  how  to  recover  from 
third  parties  User  cost  of  hospital  and 
medical  care  and  treatment  furnished  by 
the  Air  Force 

2.  Section  842.141  is  amended  by  re- 
vising paragraph  la),  <c)(l),  (2),  *3) 
and  (4)  to  read  as  follows: 

A.H>ertabIe  rlaims. 


compensation      insurance 


§842.141 

A  claim  is  assertable  if: 

(a)  It  is  based  on  injury  or  disease 
that  occurred  after  January  1,  1963, 
either  under  circvimstances  creating  tort 
liability  for  the  payment  of  damage  upon 
a  third  person,  or  under  circumstances 
wherein  the  United  States  Is  an  eligible 
third-party  beneficiary  of  a  medical  pay- 
ment,  uninsured   motorist,   "no   fault" 


(€)•■• 

(1)  Tile  total  value  of  medical  care 
furnished  to  all  injured  pa/ties  from  a 
Federal  source,  a  nonfederal  source  or  a 
combination  of  such  sources,  is  $100  or 
more,  or  it  is  determ.ined  by  the  local 
staff  judge  advocate  that  the  assertion 
of  a  claim  is  merited,  regardless  of  the 
dollar  amount. 

•  *  •  •  • 

("3)  Liability  is  clear  and  investigation 
and  collection  efforts  are  minimal.  When 
neither  paragraphs  '  c  *  ( 1 '  nor  '  2  >  of  this 
section  exist,  this  condition  applies  at 
the  discretion  of  the  base  staff  judge 
advocate,  for  example,  collection  from 
compulsory  insurance,  medical  pay- 
ments, and  so  forth. 

(4)  An  "HR"  claim  which  does  not  fall 
wlthm  any  of  the  above  conditions  (such 


as  very  questionable  Iiabihty.  small  dol- 
lar amount!  should  nevertheless  be 
asserted  if  a  property  damage  tort  claim 
is  a,sserted  as  provided  in  §  842  121. 
rule  9. 

3.  Section  842.143  is  revised  to  read  as 
follows : 

§8t2.14.S      Nolifiration  of  injured  purt>  . 

If  third-party  liability  is  apparent  or 
may  be  present,  the  base  staff  judge  ad- 
vocate   promptly    conta-cts    the    injured 
party  or  the  party's  guardian,  personal    \ 
representative,    estate,    dependents,    or      ^ 
survivors,  and  advises  in  writing  that 

(a  I  Under  42  U  S.C.  2651-3,  the  U.S 
is  entitled  to  recover  from  the  third  party 
re6Pon.<;:ble  for  the  injuries  or  disease  the 
reasonable  value  of  medical  care  fur- 
nished or  to  be  furnished  by  the  U.S. 
Additionally,  the  U.S  may  have  an  in- 
dependent right  to  recover  from  any 
medical  paymen's,  uninsured  motorist. 
workman's  comptnsation,  or  "no  fault" 
coverage  that  apply  t^  the  incident. 

(bi  The  injured  party  should  seek  the 
advice  of  legal  counsel  concerning  any 
possible  claim  for  personal  injurj-  or  dis- 
ease and  furnish  the  base  staff  judge 
advocate  the  name  and  address  of  any 
civilian  attorney  consulted. 

ic»  Under  the  provisions  of  5  U.S.C. 
3106,  counsel  fees  cannot  be  paid  from 
the  claim  of  the  US  Therefore,  the  tei-rns 
of  any  fee  arrangement  should  be  clearly 
understood. 

(d)  The  injured  party  should  not  ex- 
ecute a  release  or  settle  any  claim  for 
the  injury  or  disease,  nor  furnish  the 
third-party  or  the  insurance  company  or 
other  representative  of  the  third  party 
any  information  or  signed  statement 
without  first  notifying  the  base  staff 
judge  advocate  and  his  attorney. 

<e)  A  complete  written  statement  con- 
cerning the  events  leading  to  the  injury 
or  disease  must  be  submitted. 

4.  Section  842.144  is  revised  to  read  as 

follows : 

§  842.144     Waivers  for  undue  hardship. 

(a'  Waivers  *or  Undue  Hardship. 
Waiver  of  the  Government's  claim.  In 
v^hole  or  in  part,  is  authorized  if  collec- 
tion causes  undue  hard.ship  to  the  injured 
party.  No  rule  for  determining  what  con- 
st! utes  undue  hardship  fits  every  case. 
Ho.vever.  factors  which  should  ordinarily 
be  con.'iidered  are:  Permanent  disability 
or  disfigurement,  decreased  earning 
power,  out-of-pocket  losses,  the  financial 
status  of  the  Uijured  party,  pension 
rights,  and  other  Government  benefits 
accruing  to  the  injured  party  Under  no 
circumstances,  however,  should  the 
Act.  or  any  provL'^ion  of  this  manual  be 
interpreted  to  authorize  waiver  m  order 
to  permit  the  injured  party  himself  to 
assert  for  his  own  benefit,  a  claim  for 
the  reasonable  value  of  medical  care.  Un- 
der most  circumstances  a  waiver  is  ap- 
propriate if  there  is  an  offer  of  settle- 
ment which  includes  all,  or  substantially 
all,  of  the  assets  of  the  third-party  and 
where  these  assets  are  considerably  less 
than  the  value  of  the  injured  party's 
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damages  as  calculated  through  the  use  of 
the  Personal  Injury  Valuation  Hand- 
books The  distinction  between  waiver 
and  compromise  is  blurreti  m  cases  where 
there  is  both  questionable  liability  and 
limited  assets.  In  such  cases  no  firm  rule-< 
can  be  made  but  it  should  be  borne  m 
mind  that  the  original  purpose  of  the 
law  was  to  prevent  a  uindfHll  an  the  part 
of  the  third-party  at  the  expense  of  the 
Government  and  it  was  not  intended  to 
dimmish  the  rightful  share  of  the  settle- 
ment of  the  injured  party. 

(h>  The  settlement  authority  will  re- 
consider a  denial  of  a  waiver  in  whole 
or  in  part  according  to  §  842.8. 

5.  Section  842.145  is  revised  to  read  as 

follows: 

§  842.1  i,*!       <  *iriipr«>nii->«- ^t'ltlf'niriil*. 

(a>  Compromise  of  the  Government's 
claim  is  authorized  if  the  in.iured  party 
or  hLs  attorney  requests,  in  writing,  that 
the  United  States  accept  less  than  tlie 
full  amount  of  its  cl^im.  Normally  such 
a  request  is  based  upon  the  proposed  ac- 
ceptance by  the  injured  party  of  less 
than  the  total  of  assets  available  due  to 
either  questionable  liability  or  litigation 
risks.  The  Government's  claim  .shouid 
ordinarily  be  compromised  for  an  amount 
which  bears  the  same  percentage  rela- 
tionship to  the  amount  claimed  as  the 
settlement  does  to  the  jury  verdict  ex- 
pectancy. For  example,  if  the  Gov- 
ernment's claim  Ls  $3,000  and  the  jury 
verdict  expectancy  is  S15.000  but  the  in- 
jured party  elects  to  settle  for  a  total  of 
$10,000.  the  United  States  siiould  com- 
promise for  =3  of  its  claim  or  $2,000. 

<b'  In  situations  where  the  Govern- 
ment's claim  represents  a  substantial 
portion  of  the  monetary  assets  available 
tor  settlement,  an  injured  party's  coun- 
sel is  justifiably  reluctant  to  cooti^rate  ;n 
asserting  the  Government's  claim.  To  en- 
courage cooperation  by  injured  parties. 
the  Department  of  Justice  has  autho;  i7ed 
United  States  representatives  to  agree  m 
advance  to  compromi.se  or  to  accept  a 
percentage  of  any  recovery  realized  by 
the  injured  party  in  settlemenr  negotia- 
tion or  suit  Requests  for  such  action 
must  be  transmitted  to  the  staff  judge 
advocate  having  settlement  authority  for 
approval  prior  to  any  agreement  between 
the  ba.se  staff  judge  advocate  and  coun- 
sel for  the  injured  party. 

6.  Section  842.146  is  revised  to  read  as 
follows : 

§  842.1  tf>       Rr|pa»ine  record*. 

I  a)  Records  of  medical  history,  diag- 
nosis, treatment  and  prognosis  may  be 
relea-=;ed  to  the  injured  party  or  his  or  her 
attorney  upon  request  and  to  the  United 
States  Attorney  if  the  United  States  has 
inter.'ened  in  the  injured  party's  suit  or 
has  flh'd  a  separate  suit.  In  order  to  suc- 
ce.ssfullv  collect  a  hospital  recovery 
claim  against  a  third  party,  the  United 
States  may  reiea.sc  medical  records  to  the 
third  party  or  his  agent  in  support  of 
the  claim  of  the  United  States  as  a  rou- 
tine use  under  5  US  C  552<a».  A  relea.-,e 
of  medical  records  to  a  third  party  upon 
request  which  is  not  in  support  of  a  clai.m 


of  the  United  States  is  subject  to  the 
right  of  privacy  provisions  of  5  U.S.C. 
552'bM6»  and  requires  the  consent  of 
the  party  whose  records  are  requested. 

( b  •  Requests  for  the  release  of  medical 
records  which  cannot  be  honored  by  the 
staff  judge  advocate  shall  be  referred  to 
HQ  USAF  J.^CC.  The  records,  if  avail- 
able, and  the  claims  f^le  will  accompany 
the  request. 

7   A  new  ?  842.147  is  added  as  follows: 

§  842. 1  17      .Settlement  authority. 

'a^  The  Secretarj'  of  the  Air  Force 
may  accept  the  full  amount  of  any  hos- 
pital recovery  claim,  or  he  may  compro- 
mise or  waive  any  such  claim  not  in  ex- 


cess of  $20,000  The  Secretary  has  dele- 
gated and  limited  this  authority  as 
shown  in  §  842.148. 

(h)  The  authority  granted  in  5  842.148 
is  not  exercised  in  any  case  in  which:  <  1 ' 
The  claim  has  been  referred  to  the  De- 
partment of  Justice  <2>  The  claim  has 
been  forwarded  to  but  has  not  yet  been 
returned  by  higher  authority.  (3)  A  suit 
arising  out  of  the  incident  that  gave 
rise  to  the  hospital  recovery  claim  has 
been  instituted  against  the  U.S.  or  the 
injured  party.  i4)  A  counterclaim  grow- 
ing out  of  the  incident  that  gave  rise  to 
the  medical  care  claim  has  been  pre- 
sented. 

8.  A  new  §  842.148  is  added  as  follows: 


§  842.148     Settlement  authorities  for  hospital  recovery  claims. 


Rulf    If  a  claim  is  for— 
(A) 


Then  payment  may  be  accupted  in  full  and  It  may  be  compromised,  settled,  or  waived 
a  release  signed  by—  by— 


(B) 


(C) 


1  .\ny  amomit. The  judge  advocate  penerol:  thf  assistant 

jucfge  advocate  general;  director  of  civil 
law,  OTJAG;  chief  and  assistant  chief. 
Claims  and  Tort  Litigation  Division, 
OTJAG;  and  staf!  judge  advoi-ates  of 
each  M.\JCO.\l,  general  court-martial 
jurisdiction,  or  their  deputies,  directors 
or  chiefs  of  claims  when  designated  hy 
name  by  the  MAJCOM  staff  judge 
advocate;  or  the  SJA  of  each  AFB, 
station,  and  fUed  installation. 

2  520,000  or  less The  judRe  advocate  yt-noraJ;  the  assistant 

judge  advocate  general;  director  of  civil 
o  -—  law,    OTJAG:  chief  and  as.sistant  chief. 

Claims  and  Tort  Litigation  Division, 
OTJAtj  (see  note  1). 

.1    $15.000... , .-— - ,...  Staff  judge  advocate  of  each   MAJCOM  or 

liis  deputy .  director  or  chief  of  claims  when 
d«'3ignatpd  by  name  by  the  .MAJCOVl 
staff  judge  advocate. 

4  ST.oOO.  — =- .Stuff  judge  advocate  of  each  general  court- 

mnrtial  jurisdiction  or  his  deputy  when 
d.-*>i;imted  hy  name  liy  the  .MAJCt<.\i 
stafT  judge  advocjMe. 

5  «a.000or  less StafI  judge  advocate  of  eacTi  AFB.  stuti m. 

or  fixed  installation. 


Note— Claims  over  $20,000  that  cannot  be  collecttd  in  full  maj^  lie  acted  on  only  with  the  approval  of  the  De- 

pd.'^'.ni.Mit  of  Justic. 


Subpart  M — Nonappropriated  Fund  Claims 

1.  Sections  842.151  through  842.154  are 
revised  as  follows: 

S  842.1.)!       Pr<K-es«ing  tort  and  tort-type 

lliird-piirty  rhiinis. 

All  tort  and  tort-type  claims  arising 
out  of  the  operation  of  a  nonappropri- 
ated fund  and  presented  by  a  third-party 
will  be  processed  and  settled  in  the  man- 
ner authorized  for  similar  claims  against 
the  U.S.,  subject  to  certain  exceptions. 

§  8}2.1.i2      (iiaimii  involving  rommercial 
insiiran<e. 

When  the  fund  is  protected  by  com- 
mercial insurance,  all  such  clainis  will 
be  referred  to  the  commercial  insurer  for 
settlement  Under  certain  circimistances, 
foreign  claims  covered  by  insurance  may 
be  settled  tmder  this  subpart.  tSome  for- 
eign countries  require  Government  ve- 
hicles, including  nonappropriated  fimd 
vehicles,  to  be  covered  by  liability  insur- 
ance.) 

§  842.153      Qairas  cognizable  under  this 
subpart. 

See  :?  842.157. 

§  842.134      .Settlement  authority. 

<a)  All  settlement  authorities  are  the 
authorities     included     in     Subpart     C 


through  I  of  this  part,  as  controlled  by 
the  facts  'type  of  claim >   and  the  law. 

(b>  When  settling  a  claim  under  this 
chapter,  always  refer  to  Subpart  C 
through  I  of  thLs  part  as  appropriate,  to 
determine  whether  the  claim.  If  payable 
under  this  subpart,  falls  within  the  ap- 
plicable statute  of  limitations;  requires 
a  finding  of  neghgence,  causation,  or 
responsibility  to  be  properly  payable;  and 
is  presented  by  a  person  who  is  a  proper 
claimant.  All  payments  will  be  made  from 
nonappropriated  funds. 

(1»  F^eld  approving  authorities  au- 
thorized to  settle  appropriated  fund 
claims  and  to  consider  appeals  will  settle 
cognizable  claims  and  act  on  appeals  un- 
der this  chapter  in  the  manner  and  for 
the  same  amounts  authorized: 

li)  In  Subparts  C,  D.  G,  H.  and  I  of 
this  part,  as  appropriate,  for  claims  aris- 
ing in  the  Unitc-d  States.  Its  territories, 
commonwealth,  and  possessions. 

(ii>  In  Subparts  C  through  H  of  this 
part,  as  appropriate,  for  claims  arismg 
in  foreign  countries  and  other  places 
outside  the  United  States,  its  territories, 
commonwealth,  and  possessions. 

(2>  Within  HQ  USAF  cognizable 
claims  and  appeals  will  be  processed 
under  this  subpart  as  follows : 

( i  >  The  Judge  Advocate  General  or  his 
designee  will  settle: 


FEDERAL   REGISTER,   VOL.   41,    NO.   222— TUESDAY,   NOVEMBER    16,    1976 


RULES  AND  REGULATIONS 


504  l.i 


lai  Subpart  D,  E,  H  of  this  part,  and 
those  I-type  claims  laccraed  before  18 
January  1967  >  and  subpart  D-type  ap- 
peals without  regard  to  monetar\-  limi- 
tations or  other  precedures  prescribed 

1  b  I  Subpart  D.  F,  G  of  this  part,  and 
those  I-type  clauns  t  accrued  on  or  after 
18  Januarj-  1967)  in  the  manner  and 
am.ounts  authorized  in  those  chapters. 

'CI  Without  referral  to  the  Secretary 
of  the  Air  Force  or  the  Congress  for 
action,  claims  referred  to  him  under  this 
chapter 

11 »   The    Chief    or    Assistant    Chief. 
Claims  Division,  will  settle : 

ia>  Subpart  C.  F,  G  of  this  part,  and 
those  I-type  claims  i  accrued  before  18 
January  196"^  in  amounts  not  exceed- 
ing $25,000,  $10,000  and  $25,000,  respec- 
tively Claimants  may  appeal  Subpart 
D-type  claim  decisions  to  The  judge  ad- 
vocate general  or  the  assistant  judge 
advocate  general 

2  Section  842.155  is  added  as  follows: 

S  842.1;jj  Claims  hy  fund  employees, 
('UstonK'r*,  mtuiiHT',  and  partici- 
pants. 

ia>  Fund  Employees.  (1>  Tort  and 
tort-type  workmen's  compensation 
claimis  submitted  by  fund  employees  are 
not  cognizable  under  this  chapter  since 
they  are  covered  bv  AFR  34-3,  Vol  VIII 
chapter  5.  and  the  remedies  listed  below 
are  exclusive : 

ii>  Civilian  Employees  (Part  or  Pull 
Time).  All  nonappropriated  fur.d  em- 
ployees witliui  the  United  States  and 
those  outside  the  CONUS  who  are  US 
citizens  or  are  permanent  residents  of 
the  United  States  are  covered  by  the 
Longshoremen's  and  Harbor  Workers' 
Com.peiisation  Act  (33  U  S  C.  901,  et  seq.; 
a-s  extended  by  5  U.S.C.  8171-8173;  at- 
tachment 17) . 

'ii)  Military  Personnel  working  part 
time  for  the  fund  and  paid  by  the  fund 
are  covered  by  militarv  benefits,  because 
any  injury  m  the  performance  of  such 
duties  would  be  i:icident  to  their  scr\'ice. 

(2>  Personnel  claims  of  employees  for 
loss  of  or  damage  to  their  personal  prop- 
erty incident  to  their  employment  will  be 
processed  and  settled  as  authorized  in 
Subpart  F  of  thLs  part  Exception:  in 
transit  damage  or  loss  claims.  Payment 
will  be  made  from  nonapproi/riated 
funds.  No  settlement  agreement  is  re- 
quired. 

(b>  Fund  customers,  members,  partici- 
pants, or  authorized  users.  The  claims  of 
such  persons  will  be  considered  and  proc- 
essed under  §  842.151  as  third-party 
claims,  except: 


<1)  Customer  complaints  involving  sable,  must  be  processed  under  another 
fund  sales  or  service  operations  are  nor-  appropriate  subpart. 
mally  not  cognizable  under  this  subpart  <  3  >  Concessionaire  generated  claims 
The  exchange  officer  or  manager  of  the  are  not  cognizable  under  this  subpart, 
activity  is  responsible  for  adjudicating  Most  concessionaries  are  required  to 
and  satisfying  a  customer's  complaint  in  maintain  commercial  insurance  and  in 
accordance  with  the  procedures  outlined  ■'^uch  instances  paragraph  §  842.152 
in  applicable  regulations.  However,  if  a  should  be  complied  with.  Exchange  con- 
complamt  cannot  be  satisfactorily  settled  cessionaire  claims  and  complaints  that 
,,„^^,-  n-^o^  „..^^w,  •  1  ,  ^^^  unresolved  by  the  concessionaire  or 
under  those  procedures,  or  mcludes  a  ^i^  ^^.^rer  will  be  forwarded  to  the  con- 
demand  for  other  damages  (such  as  per-  tractniR  officer,  and  or  to  HQ  Army  and 
sonal  injury- or  property  damage  to  other  Air  Force  Exchant-e  Service  ■  AAFES/ 
than  the  article  purchased  or  serviced' .  CSXCI) ,  Dallas.  Texas  75222. 
it  is  processed  under  ,^  842.151  as  a  third-  3.  Section  842.156  is  added  as  follows: 

party  claim.  /snni-r      *i  ■      r  'r 

,„         „  ,  5)BlJ.lj()      t.ljiiii.    in     favor    of    nonap- 

(2)     Personal     property     claims     of  propriated  funds. 

members    or    participants    in    morale.  (a)   rort  claims.  The  procedures  set 

recreational,  or  welfare  activities,  jointly  forth  in  Subparts  H  or  J  of  this  part. 

operated  by  appropriated  and  nonappro-  as  appropriate,  will  be  used  unless  other 

priated  funds,  are  not  cognizable  under  Procedures  are  prescribed  by  the  fund. 

subpart  C  of  this  part  and,  if  compen-  6.  Section  842.157  is  added  as  follows: 
§  842.157     Claims  cognizable  and  not  cognizable  under  ibis  subpart. 

U  a  claim—  And  is  caused  by—  Then  it  is 
^'                                                                      (Bl  (C) 

I    Arises  out  of  the  Paldcivilianemployeosof  the  fund  whilt  acting  within  the  scope    Comizable 

operation  of  a  r.u:.-        of  their  employment.  >/»ui«.u.o. 

appropriated  fund. 
-  '-    .Militar>-  personnel  or  appropriated  fund  emplovees  while  per- 
forming part -tune  duties  for  the  fund  for  which  they  are  paid 
from  the  fund  (rule  6Bi. 

3  N'egliRent  operation  or  condition  of  fund  premises  for  which  the 

fund  is  responsible  Crule  6B). 

*  -    Members,  participants,  or  authoriied  users  of  fund  property  (notei 

* .Military  or  appropriated  fund  civilimi  e^iployees  nerforniing  as-    Not  cocmrable 

signed  Air  Jorce  duties,  even  though  ttiey  involve  nonaporo- 
pnated  funds. 

6 Negligent  construction  or  maintenance  of  a  facility  for  which  the 

Air  Force  is  responsible  (see  rule  3B  above). 

•  Other  such  ciricimistances  as  those  u^rulesS  and  6 : 

I   ^.?I'^"''^'"''  procedure, agree?  yith  DOO  policy  ttiat  no  claim  previously  covered  by  commercial  comprehensure 
liability  insurance  be  excluded.  In  practice,  this  means  that  claims  geneited  by  authorixed  usere  and  lesSre 
nonappropriated  fund  equipment,  such  a^  airplanes,  boaU,  vehicles,  campers,  etc..  arc  cognitable  provided  -^hu» 
is  in  accord  with  the  rules  of  th.  fund  activit  y  involved.  However,  a  claim  £isiAg  from  Ihe^t  oromiSion  of  a'l  evc^ 
produnng  or  biletiiiE  fun'l  customer  would  mt  normally  be  cognizable.  i      »<.>."■  uuussiouoi  a  levcnue 

Subpart  N — Civil  Air  Patrol  (CAP)  Claims     der  this  subpart  the  same  as  any  other 

§842.161       f.\mrnded]  coionii      i                      ... 

§  o4Z.it>,>      Cxjnipensaiion  claims. 

1.  Section  842.161  is  amended  as  fol-  (a)    *   •   • 
lows:  In  the  tenth  and  eleventh  hnes  of  ^,^    ^   »   , 

§  842.161,  the  words 'Subpart  C' are  sub-  ,L    ,,      4.^             c           r    •• 

stituted  for  "31  U.S.C.  240-242"  ^. '"l  ^°^  ^^^  specific  performance  or 

2.  Section  842  162  is  revised  to  read  as  ^Ti  ^"^^i"*  f    ^^  operational  CAP 
follo^,s.                                            cau  tto  mission  under  Air  Force  authoneation 

*  ?  *  •  • 

§842.162      Third-party  ilainis.  toio  iti       r«  j   ji 

>!  042.I64      (Amendrdl 

I.&)  Cognisable  Claims.  Seel  8A2.165  .    a^^.,„„  o/io  ic>.            •    ju      jj 

<b)   Processing  tort-type  claims.  The  ^^   Section  842.164  is  revised  by  adding 

Air  Force  investigates,  settles,  and  pays  ^^  "^^  ^"^  °^  ^^^  section,  the  words,  "un- 

third-party  claims  for  personal  injurj-  der  Subpart  J." 

death,  or  property  damage  cognizable  un-  5.  Section  842.165  is  added  as  follows; 
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§  842.165     Cognisable  third-party  riaims. 
Rule  It  claim!*—  , 


RULES  AND   REGULATIONS 


Aiid- 
(B) 


Then  it  Is— 
(C) 


It  arises  fiom  an  arcidenl  oi  ifnident  and  wns  proxiniatWy  causvd 

Iry  the  CAP  iv'tiiig  under  Air  Force  direction  on  a  specifically 

iissi^iiPd  mission.  j  ^      ■. 

Is  for  use  or  dt-preciation  of  privately  owned  property  used  by  tde 

CAP.  i's  vnior  members,  or  cadets  on  any  mission  specifically 

afisiimi  d  by  the  Air  Force. 
Is  for  ddiimpe  !o  or  loss  of  privately  owned  prop^-rty  used  on  any 

mission  specifically  assigned  by  the  Air  Force  that  resulted  from 

acts  or  omissions  of  the  owner  or  operator. 
They  were  Incurred  by  the  C.\P,  ita  senior  members,  or  cadets 

while  entiged  in  any  mission  specifically  assigned  by  the  Air 

It  arises  out  of  a  CAP  accident  or  incident  that  occuis  when  the 
CAP  is  not  under  Air  Force  direction. 


1  For  personal  Injury, 

■l.'Th.  or  property 
dainagp. 

2  For  reimbursement 

3  \n  indemnity  claim . 

4  For  personal  services 

of  expenses. 

5  For  damage  or 

injury. 

g  »  ,,  ,  1%  ari'ies  out  of  a  CAP  accident  or  incident  occuiTinR  outside  lime 

limits  prescribed  for  an  Ai'  Force  spetiticjUy  assigned  mission. 

7    Based  solely  on  It  ar.ses  out  of  a  CAP  accident  or  incident 

Uovemment  owner- 
ship of  property  on 
loan  to  CAP. 


Cogniiable 
(notes  1  and  4). 

Not  cognizable 
or  payable. 


Not  cognizable 

or  payable 

(note  2). 
Not  cofrniiable 

or  payable 

(notes  3  and  4). 


Notes  —1.  Using  the  services  of  the  CAP  by  the  .\ir  Force  on  specillcally  a-ssipned  missions  does  not  constitute 
the  l)»ulmcnt  or  loan  of  C  \P  or  a  m'-mber"s  property  to  the  Air  Force.  For  othpr  claims  by  the  CAP  or  its  members, 
sei  5  C  >'C  SUeic),  8141  10  V  3.C.  9441;  2.  See  AFK  4ft-5  and  10  I'.S.C.  tt441  for  CAP-reimbursable  expenses.  3. 
See  P.orj'v  I'ni'cd  Statct.  230  F.  2d  243  (10th  Cir.  I'JSel;  .S  U.S.C.  8].W(b).  4.  The  C.\P  carries  public  liability  insur- 
ance If  the  r  laini  ^l  ••  u-  d  ■«  liile  :  he  Air  Fore-  was  not  u-sing  the  sei  v;oes  of  the  C  A  P,  or  ii  the  injury,  death,  or  damage 
(Kcurred  diir.nc  .i  miieru!  deviation  from  the  .\ir  Foice  directed  mission,  that  is.  unaulhoriied  passengers  such  os 
cadets  i'.'«s  media  .ic,  tl'.  rUim  will  b.-  ul.ir^il  to  Hq  USAF,.iaCC  f..r  i-dml  to  the  insurer  through  HQ  CAP- 
USAFJA. 


A  new  Subpart.  Subpart  O  is  added  to 
read  as  follows : 

Subpart  O — Other  Claims 


Sec 

842  170 
842.171 


Scope. 

General    policy    on    accepting    and 
handling   claims   by   Staff   Jvtdge 
Advocate. 
842  172     Claims  for  relmbursen-ent  under  In- 
dustrial Security  regulations. 
842.173     Air  Force  Reserve  claims. 
842  174     AFROTT  claims. 
842  175     tJnlted  States  Postal  Service  claims 
842.176     Laundry  and  drycleanlng  clalins, 
84?  177     Real  estate  claims. 
842.178     Government  depmrtment  claims. 
812  179     Combat  or  war  damage  claims. 
842  180     Military      rescue      and      as.sistan«e 

claims. 
642  181     Solatia  or  gratuity  payment. 

AtTHOiUTY  Sec  8012.  70.A  Stat  488;  10 
U.S.C  8012,  except  as  otherwise  noted. 

Subpart  0 — Other  Claims 

g  8 12. 1 70     S<opo. 

This  subpart  pertains  to  claims  that 
usually  are  neither  assertable  nor  pay- 
able under  claims  statutes  and  other 
subparts  of  this  part.  It  includps  instruc- 
tions for  accepting,  investigating,  and 
disposing  of  some  that  contain  elements 
of  equitable  or  legal  liability. 

§842.171  Ci«  ntTiil  p«ili<y  on  uoc-iitiiig 
iind  iian-.-'iti;:  rluim^  b>  '•lafl'  Jiulfic- 
\d\oialt'*. 

<ai  They  must  not  refuse  to  receive 
any  claim  for  damage  However,  claim- 
ants may  be  directed  to  the  proper  staff 
section  or  agency  for  resolution  of  claims 
matters  not  covered  by  this  Part. 

I  b »  They  must  accept,  investigate,  and 
refer  through  claims  channels  to  HQ 
US.'VF  JACC  any  claim  presented  thai 
is  not  cognizable  and  payable  under 
claims  statutes  or  other  subparts  of  this 
part  and  does  not  fall  under  anv  specific 
contract,  finance,  supply,  or  other  settle- 
ment procedure  nor  relate  to  the  regular 
acquisition  or  disposition  of  real  estate. 


§  842.172      Claims      for     reimbursement 
under  industrial  security  regulations. 

DOD  Directive  5220.6,  December  7. 
1966,  prescribes  the  method  of  processing 
all  claims  for  reimbursement  arising 
from  the  Industrial  Personnel  Security 
Clearance  Program.  Claims  for  reim- 
bur'^ement  in  DOD  cases  (Air  Force,  etc.) 
should  be  initiated  by  a  petition  filed  by 
the  applicant  with  the  Assistant  Secre- 
tary of  Defense  (Administration) .  Claims 
of  contractor  employees  approved  by 
DOD  are  paid  by  the  Department  of  the 
Army  from  "Claims,  Defense"  Appropri- 
ation. 

§  842.1  73      Air  Fprce  Reserve  claims. 

Claims  personnel  will  process  and 
settle: 

(a>  Any  claim  by  a  member  of  the  Air 
Force  Reserve  for  damage  or  loss  of 
personal  property  incident  to  his  inac- 
tive duty  training  under  Subpart  C  of 
thi.:>  part.  Similar  claims  for  the  injury 
or  death  of  a  member  are  barred  under 
claims  statutes. 

lb)  Claims  of  third  parties  that  are 
caused  by  members  of  the  Air  Force  Re- 
,'<erve  while  engaged  in  inactive  duty 
training  zie  any  other  claim  against  the 
Air  Force.  , 

§  842.17  I      AFROTC  claims. 

Any  claim  that  arises  from  the  activi- 
ties of  a  student  member  (cadet)  of  the 
AFROTC  is  the  responsibility  of  the  edu- 
catioiial  institution  in  which  he  is  en- 
rolled, unless: 

•  a'  He  is  engaged  in  Air  Force  flight 
instruction,  indoctrination,  orientation, 
or  training  camp  duties.  The  Federal  Em- 
ployees' Compensation  Act  has  been  ex- 
tended to  apply  to  disability  or  death 
claims  of  AFROTC  members  engaged  in 
flight  instruction  under  Federal  law,  per- 
forming authorized  travel  to  or  from, 
or  attending  a  training  camp  under  Fed- 
eral law.  Claims  personnel  will  not  in- 


vestglate  or  forward  to  HQ  USAF/JACC 
any  Bureau  of  Employees'  Compensation 
claim  for  injury  or  death  of  an  AF*ROTC 
cadet  arising  from  such  activities.  In- 
stead, advise  the  claimant  that  his  claim 
for  compensation  benefits  should  be 
processed  under  AFM  45-3.  In  doubtful 
cases,  if  no  line-of-duty  investigation 
was  made,  contact  AU ' JA,  Maxwell  AFB 
AL  36112,  for  advice. 

(b)  His  property  is  damaged  or  he  is 
injured  by  Air  Force  persormel  perform- 
ing official  duty.  Claims  against  the  Air 
Force  may  arise  when  the  Air  Force 
transports  AFROTC  members  to  bases 
for  physical  examinations,  orientation, 
and  other  military  purposes.  If  a  stu- 
dent member  is  Injured  while  being 
transported  by  a  military  department, 
claims  perron nel  will  process  his  claim 
under  Subpart  D  or  I  of  this  part. 

§842.175      United   Slates   Postal   .Service 
Clainifi. 

(a)  The  U.S.  Postal  Service  (USPS>  is 
entitled  to  reimbursement  by  the  Air 
Force  for  losses  of  postal  funds  or  ac- 
countable postal  stock  through  negli- 
gence, errors,  or  defalcations  on  the  part 
of  unbonded  Air  Force  postal  clerks,  as- 
sistant Air  Force  postal  clerks,  and  Air 
Force  Pastal  Finance  Offlcen?.  Claims  for 
reimbursement  are  made  by  the  USPS 
through  USAF  Postal  and  Courier  Serv- 
ice channels  to  HQ  USAF  JACC  and  are 
not  investigated  or  processed  through 
any  claims  channels  m  the  field.  The 
Chief  and  Assistant  Chief,  Claims  Divi- 
sion, are  authorized  to  settle  these  claims 
and  to  effect  recovery  from  the  offender 
or  offenders  in  the  manner  provided  in 
Subpart  J  of  this  part. 

(b)  This  categorj'  of  claim  does  not  re- 
late to  third  party  mail  loss  or  damage 
claims  caused  by  other  Air  Force  person- 
nel, or  memberr  of  the  NAG,  such  ar  unit 
mail  clerks,  crew  chiefs,  truck  driver,  etc. 

§842.176      I^aundry       and       df-ycleaning 
riaims. 

(a)  Claims  involving  Air  Force  Indus- 
trial Fund  laundry  and  drycleaning  es- 
tablishments are  processed  and  settled 
under  .APR  148-1. 

<  b )  When  an  Air  Force  facility  of  this 
type  is  not  operat.cd  under  the  Indus- 
trial Fund,  the  claim  is  considered  under 
AFM  67-1  if  the  pro;:>erty  is  o\med  by  the 
Govenmient;  or  Subpart  C  oi  ihis  part  if 
the  property  is  owned  by  a  person. 

(c)  If  the  facility  is  contract^jr-oper- 
ated.  claims  j^ersonnel  wili  refer  the 
claim  to  the  contractor  urless  his  con- 
tract provides  that  claims  will  be  settled 
in  a  manner  similar  to  Air  Force  claims 
and  paid  from  funds  due  him. 

(d)  Clothing  damage  or  loss  claims  of 
Air  Force  personnel  arising  out  of  and 
Army  Quartermaster  laimdry  or  dry- 
cleaning  plant  will  be  processed  under 
Subpart  C  of  this  part,  except  for  mili- 
tary clothing  furnished  to  enlisted  per- 
sonnel under  the  monetary  clothing  al- 
lowance system,  which  will  be  processed 
under  AFM  67-1,  volume  I,  part  3,  chap- 
ter 2,  section  G,  paragraph  75, 
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§842.177      Real  estate  claims. 

(a)  Claims  for  rent,  damage,  and  other 
payments  that  arise  from  the  regular  ac- 
quisition and  disposition  of,  or  an  inter- 
est in,  real  property  by  and  for  the  Air 
Force  are  processed  under  Air  Force  reg- 
ulations in  the  87  series  and  10  U.S.C. 
2662,  2663,  and  2672.  See  also  AR  405-15. 

t  b )  AviatiMi  easement  and  other  "tak- 
ing" claims  resulting  solely  from  air- 
craft overflight  or  noise  are  assertable 
only  by  suit  against  the  United  States; 
they  may  not  be  settled  under  this  part. 
Claims  personnel  will  investigate  and  re- 
tain in  a  litigation  report  file  any  claim 
or  complaint  of  this  type  received,  but 
advise  the  claimant  that  no  statute  is 
available  under  which  the  Air  Force  can 
administrativelj'  pay  the  claim. 

<c)  Other  claims  involving  a  "taking." 
within  the  meaning  of  the  Fifth  Amend- 
ment of  the  United  States  Constitution, 
may  not  be  settled  under  this  part.  A 
"taking"  by  flooding  or  other  direct  and 
permanent  invasion  of  claimant's  prop- 
erty or  the  imposition  of  a  servitude  upon 
his  land  gives  rise  to  an  implied  contract 
to  pay  for  the  acquisition  of  an  interest 
in  the  land  and  should  be  accomplished 
by  or  through  the  Air  Force  engineers  as 
the  staff  agency  responsible  for  acquiring 
interests  in  land  for  the  Air  Force.  The 
engineering  investigation  should  deter- 
mine and  recommend  whether  the  tres- 
pass may  be  corrected  by  construction, 
acquisition  of  an  additional  easement, 
referral  to  GAO,  or  by  litigation.  If  the 
injury  to  the  land  is  temporary  in  nature 
and  does  not  subject  the  land  for  a  more 
or  less  definite  time  to  a  use  inconsistent 
with  the  rights  of  the  owner,  there  can 
be  no  "taking"  Such  a  "temporary"  in- 
jury is  considered  as  a  consequential 
damage  or  tort  and  may  be.  if  otherwise 
cognizable  in  times  and  amounts,  capa- 
ble of  settlement  under  Subpart  I  <28 
U.S.C.  2671-2680  <  or.  if  the  activity  is  a 
noncombat  one.  under  Subparts  b  (lO 
use.  2733),  E  (10  U.S.C.  2734)  G  '10 
U.S.C.  27371,  K  i32  U.S.C.  715i,  or  M. 


81^2.178      Govrrnnieni 
I'laims. 


dt'partnif-nl 


<a>  Tort  or  tort-type  claims  for  dam- 
age to  the  property  of  one  US  department 
or  agency  are  not  asserted  agaiast  an- 
other US  department  or  agency,  regard- 
less of  whether  an  agency  is  fully  sup- 
ported by  revenue-producing  activities, 
or  in  a  Government  corporation  or  a 
nonappropriate  fund. 

'b'  This  interdepartmental  waiver  is 
P'-edicated  on  the  doctrine  that  property 
bt'longing  to  the  Government  is  not 
o'vned  by  any  department  of  the  Govern- 
ment. The  Government  does  not  reim- 
burse itself  for  the  loss  of  its  own  prop- 
erty, with  the  following  exceptions: 

( 1 1  USPS  claims. 

'2>  GSA  vehicle  damage  claims.  The 
CornptroUer  General  authorizes  reim- 
bursement when  it  is  specifically  pro- 
vided for  by  law.  Thus,  the  Air  Force 
reimburses  the  GSA  for  damage  to  GSA 
motor  pool  vehicles  caused  by  miscon- 
duct of  an  Air  Force  vehicle  operator  or 
employee.  The  using  agency  determines 


the  existence  or  negligence  or  miscon- 
duct under  its  administrative  regulations. 
The  unit  to  which  the  Air  Force  mem- 
ber responsible  for  the  damage  is  as- 
signed processes  the  GSA  claim.  When 
determined  to  be  payable,  the  claim  is 
paid  from  O&M  rather  than  claims  fimds. 

§  842.179    Cx>mbat  or  war  damage  claimti. 

Most  claims  statutes  explicitly  ex- 
clude claims  arising  out  of  war  or  armed 
conflict.  However,  general  or  special 
relief  legislation  may  be  proposed  to  re- 
imburse US  citizens  or  foreign  nationals 
who  have  suffered  unusual  losses  because 
a  war  or  armed  conflict  was  fought  on  or 
near  their  property.  \\Tien  foreign  na- 
tionals are  involved,  their  claims  usually 
are  processed  through  Department  of 
State  chaimels.  However,  claims  person- 
nel will  report  to  JACC  any  inquiry  re- 
ceived from  a  foreign  government  repre- 
sentative about  such  claims. 

§  842.180      Militant  re*rue  and  assistance 
claims. 

<ai  Fire  departinent  claims.  When  a 
fire  results  from  an  Air  Force  aircraft, 
rocket,  or  missile  crash,  city  and  town 
fire  departments  are  often  asked  to  help 
with  rescue  operations  and  to  extinguish 
the  fire  to  prevent  further  injury,  death, 
or  destruction  fcH-  which  the  Government 
would  be  responsible.  A  fire  department 
may  present  a  claim  for  such  services. 
The  GAO  has  held  that  if  the  claimant 
had  no  legal  obligation  to  furnish  the 
protection  and  service  requested  and  its 
established  policy  at  the  time  was  to 
assess  charges  for  ser\1ces  rendered  out- 
side Its  own  limits,  the  claim  is  payable 
from  O&M  funds. 

(b>  Ambulance  claims.  A  bill  presented 
for  ambulance  services  rendered  by  a 
commercial  ambulance  operator  called  to 
the  scene  of  an  Air  Force  crash  is  not 
cognizable  under  any  statute  available 
for  the  payment  of  tort  claims.  However, 
payment  for  such  service  in  an  appro- 
priate situation  may  be  authorized  under 
Air  Force  regulations  in  the  160  series. 
If  an  unpaid  claim  of  this  type  appears 
meritorious,  refer  it  to  JACC  for  action. 

<c»  Sea  rescue  expense  claims.  Com- 
mercial vessels  may  present  claims  for 
expenses  incurred  when  they  are  diverted 
from  their  course  to  pick  up  persons  or 
property  frcwn  ditched  Air  Force  aircraft. 

'  1 '  When  the  facts  reveal  that  the 
vessel  answered  a  distress  call  or  was  re- 
quested to  pick  up  US  survivors  or  jetti- 
soned properiy,  claims  personnel  will 
forward  the  claim  to  JACC  for  action, 

'2)  Claims  for  salvage  services  ren- 
dered to  Air  Force  vessels  are  cognizable 
under  Subpart  H  of  this  part. 

'd'  Land  rescue  expense  claims.  (1) 
The  Air  Force  is  responsible  for  conduct- 
ing aircraft  .search  and  rescue  operations 
in  the  United  States,  and  is  authorized  to 
use  CAP  services  for  such  operations. 

<2>  Claims  by  local  civil  deferLse  and 
other  authorities  who  incur  the  expenses 
of  meals  and  gasoline  in  connection  with 
aircraft  search  and  rescue  activities  are 
not  cognizable  under  any  statute  avail- 
able to  the  Air  Force.  However,  if  Air 
Force  authorities  requested  the  service, 


or  the  claim  otherwise  is  meritorious, 
claims  personnel  will  refer  it  to  JACC  for 
8u;tion, 

(e)  Air  crew  assistance.  (  D  Claims  for 
expenses  incurred  in  a.ssLsting  Air  Force 
persormel  who  land  in  enemy  or  hostile 
territory  are  submitted  through  attache 
or  intelligence  channels.  Claims  person- 
nel will  refer  such  claims  to  JACC  for 
consideration  and  possible  payment  out 
of  special  funds, 

i2'  Payment  of  escape  and  evasion 
claims  usually  is  predicated  on  the  ex- 
pense actually  incurred  by  the  claimant, 
not  on  the  ri^k  he  took  to  help  US  airmen. 

<f>  Ciinlian  medical  claims.  In  emer- 
gencies such  as  aircraft  or  vehicle  acci- 
dents, civilian  medical  attention  is  often 
furnished  to  Air  Force  personnel.  Pro- 
cedures for  obtaining  payment  for  such 
services  are  in  Air  Force  regulations  in 
the  160  series. 

(g'  Rewards  for  recovery  of  Lost  Air 
Force  Property.  See  AFR  67-5. 

(hi  Mortuary  remains  recovery  ex- 
pense. See  AFM  143-1. 

( 1 )  Claims  for  wages  of  civilian  guards 
at  scene  of  Air  Force  accident.  See  AFR 
127-4, 

§  842.181       Solatia  (»r  gratuity  payments. 

'a)  In  some  foreign  countries  it  is  the 
custom  for  a  person  involved  in  an  acci- 
dent or  incidwit  to  make  an  immediate 
expression  of  sympathy  to  the  victim  ca* 
to  his  family  by  the  payment  of  solatium. 
U.S.  persormel  are  expected  to  comply 
with  this  humanitarian  local  custom. 
The  military  department  or  DOD 
agency  involved  in  the  accident  or 
incident  is  responsible  for  making  the 
.solatium  payment,  which  is  not  af- 
fected by  the  assignment  of  single 
.service  claims  reeponsibility  to  an- 
other department.  The  amount  of  the 
payment  is  not  as  important  as  the 
promptness  of  which  thii  customary  ex- 
pression of  sincere  sympathy  or  "com- 
passion for  the  feelings  of  the  victim  or 
his  family  is  made.  In  aircraft  crashes 
and  other  accidents  or  incidents,  the  in- 
vestigating officer  usually  the  claims  offi- 
cer, conducting  the  investigation  on  be- 
half of  the  responsible  person  and  his 
commander,  makes  the  presentation  per- 
sonally. The  payment,  generally  nominal 
in  amount,  varies  according  to  the  feel- 
ings, sympathy  and  abOity  of  the  person 
involved  in  the  accident  or  incident  but 
should  substantially  conform  with  the 
local  custom  in  similar  cases.  It  is  paid 
with  O&M  funds  without  regard  to  legal 
liability  or  a  se'itlement  agreement  The 
matter  of  how  and  when  solatium  will 
be  paid  is  withm  the  jurisdiction  of  the 
commander  concerned.  In  the  absence  of 
local  command  regulations  or  instruc- 
tioris  the  staff  judge  advocate  of  the  Air 
Force  command  exercising  geographic 
claims  responsibility  will  be  consulted 
before  any  payment  is  made 

(b'  Solatium  payments  are  not  a  sub- 
stitute for  an  emergency  or  advance 
payment  or  a  monetary  award  of  dam- 
ages on  a  claim  presented  under  the  For- 
eign Claims  Act,  other  statutes,  or  an 
international  agreement.  However,  if  a 
related  claim  for  damage,  injury  or  death 
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IS  paid  under  a  claims  statute,  the 
amount  paid  as  solatium,  if  deemed  ap- 
propriate by  the  approving  authority, 
may  be  taken  into  consideration  in  de- 
termining the  amount  of  the  award. 

§§  842. 1.  842^.3.  842.68      1  4mrnd«d  1 

The  initials  "JACC"  are  substituted 
for  'AFJALD"  wherever  the  latter  ap- 
pears throughout  Part  842.  specifically 
as  follows: 

(li  In  the  last  line  of  paragraph  <c> 
of  §842.1. 

<2)  In  the  third  line  of  Note  2  of 
i  842.53. 

i3»  in  the  twelfth  line  of  S  842.68' b'. 

(Sec  8012.  70.A  Stat  488:  (10  USC  8012. 
except  as  otherwise  noted.) 

Frankie  B.  Estep, 
.4ir  Force  Federal  Register  Liai- 
son   Officer.    Directorate    of 
Administration 

|FR  Doc  76-33538  Piled  ;  1-15-76845  am| 

jitle  do — Protection  o^  the  Environrrent 

CHAPTER   I— ENVIRONMENTAL 
PROTECTION   AGENCY 

SliBCHAPTER   C — AIR    PROGRAMS 

FRL   6-1:    L'l 

PART  52— APPROVAL  AND  PROMULGA- 
TION   OF   IMPLEMENTATION   PLANS 

Subpart  SS — Texas 

Suspension  of  Final  Compliance  Date: 
Ship  and  Barge  Vapor  Recovery;  De- 
creasing 

On  November  6,  1973  the  Administra- 
tor promulgated  a  number  of  regulations 
designed  to  reduce  hydiocarbon  emis- 
sions and  thereby  to  assist  in  attainment 
and  maintenance  of  the  national  ambi- 
ent air  quality  standards  within  the  air 
quality  control  regions  m  Texas.  One  of 
these  regulations  required  recovery  of 
vapors  emitted  during  loading  and  un- 
loading of  gasoline  and  other  volatile 
compounds  from  ships  and  barges  in  the 
Houston-Galveston  Intrastate  Air  Qual- 
ity Control  Region.  40  CFR  52  2287  38 
FTl  30633'.  Another  of  the  regulatioiis 
required  solvent  substitution  or  recovery 
of  solvent  vapors  during  deg^reasing  op- 
erations. 40  CFR  52.2284  '38  FR  30643). 

These  regulations  were  challenged  by 
the  State  of  Texas  and  by  various  com- 
panies that  would  be  subject  to  the  regu- 
lations. The  ship  and  barge  regulation 
and  the  degreasing  regulation  were  held 
"valid  and  enforceable'"  by  the  U.S.  Court 
of  Appeals  for  the  Fifth  Circuit  on  Au- 
gust 7.  1974  State  of  Texas  et  al.  v.  EPA. 
499  F.  2d  289. 

Petitions  for  writ  of  certiorari  with 
regard  to  the  ship  and  barge  regulation 
alone  were  filed  by  several  of  the  original 
petitioners  and  those  petitions  have  been 
denied  by  the  Supreme  Court. 

Since  this  litigation.  EP.^  has  been 
jointly  engaged  with  the  Texas  Air  Con- 
trol Board  in  an  extensive  reexamination 
of  the  Texas  oxidant  control  plan.  Im- 


plementation of  the  plan,  for  the  most 
part,  has  been  held  in  abeyance  pending 
the  outcome  of  the  joint  study.  The  joint 
study  has  now  been  completed  and 
amendments  to  several  of  the  regiilations 
m  the  Texas  oxidant  control  plan  are 
now  being  proposed  separately. 

It  has  been  determined,  however,  that 
additional  data  regarding  emissions  of 
hydrocarbons  from  ship  and  barge  load- 
ing operations  in  the  Houston-Galveston 
area  is  desirable.  A  study  is  now  imder- 
way  to  obtain  additional  data  and  is  ex- 
pected to  be  completed  by  January  1977. 
Because  the  study  is  ongoing  and  because 
its  results  could  affect  any  proposed 
amendmeilts  to  the  ship  and  barge  vapor 
recovery  requirements,  it  is  considered 
appropriate  to  delay  proposal  of  any 
amendments  until  after  completion  of 
the  study  and  consideration  of  its  results 
by  EPA.  It  is  now  anticipated  that  pro- 
posals to  amend  the  regulation  cannot 
be  published  prior  to  February  1977, 
Final  compliance  with  provisions  of  the 
regulation  is  now  required  no  later  than 
May  31,  1977.  41  FR  9547  (Mar.  5,  1976). 
It  is  reasonable  to  assume  that  substan- 
tial amendments  to  the  regulations  will 
be  proposed  and  that  compliance  with 
the  regulation  cannot  be  achieved  until 
the  requirements  of  the  regulation  are 
finalized.  It  is  expected,  therefore,  that 
proposed  amendments  to  the  regulation 
will  contain  a  new  compliance  schedule. 

Technical  problems  also  have  been 
identified  with  the  regulation  for  the 
control  of  solvent  degreasing  cq^erations. 
EPA  is  currently  developing  new  control 
technique  guidelines  for  degreasing  con- 
trol that  wiD  resolve  these  problems.  This 
supporting  technical  basis  for  changes  to 
the  regulation  ts  expected  to  be  com- 
pleted by  early  1977.  At  that  Wme  EPA 
will  propose  amendments  to  the  Texas 
degreasmg  regulation.  At  the  present 
time  the  existing  regulation  requires  final 
compliance  by  May  31.  1975.  40  CFR 
52.2284'  f  1  1 5  I .  Because  of  reevn.luation  of 
the  requirements  of  the  regulation  that 
is  now  underway,  the  Agency  has  exer- 
cised its  discretion  with  regard  to  en- 
forcement and  has  chosen  not  to  enforce 
the  regulation  that  is  now  in  effect.  A 
new  compliance  schedule  will  be  proposed 
when  substantive  changes  to  the  regula- 
tion are  proposed. 

Because  substantial  amendments  to 
both  the  ship  and  barge  vapor  recovery 
regulation  and  the  degreasing  regulation 
are  expected  to  be  proposed  In  early  1977 
and  because  it  is  unlikely  that  final  regu- 
lations can  be  promulgated  until  mid- 
1977,  it  is  clear  that  the  existing  final 
compliance  dates  in  both  regulations 
cannot  be  met.  The  Agency  therefore, 
finds  good  cause  for  suspending  the  final 
compliance  dates  indefinitely,  or  tmtil 
such  time  as  revised  regulations  are 
promulgated  in  final  form.  The  final 
compliance  dates  contained  in  40  CFR 
52.2284  and  52.2287  are  thus  hereby  in- 
definitely suspended.  Forthcoming  pro- 


posed amendments  to  these  regulations 
will  set  forth  new  compliance  schedules, 
which,  upon  final  adoption,  will  super- 
sede this  suspension. 

(Sec.  301,  Clean  Air  Act,  42  U.S.C.  I857g  ) 

John  Quarles, 
Acting  Administrator. 

November  9,  1976. 

[FR  Doc.76-33668  PUed  ll-15-78i8:45  am) 


SUBCHAPTER  N— EFFLUENT   GUIDELINES  AND 
STANDARDS 

[FRL  643-5] 

PART  435 — ONSHORE  SEGMENT  OF  THE 
OIL  AND  GAS  EXTRACTION  POINT 
SOURCE  CATEGORY 

Notice  of  Availability 

On  October  13,  1976  the  Agency  pub- 
lished a  notice  of  interim  final  rtolemak- 
ing  '41  FR  44942  >  establishing  effluent 
limitations  and  guidelines  for  three  sub- 
categories of  the  onshore  segment  of  the 
oil  and  gas  extraction  point  source  cate- 
gory, based  uixjn  use  of  best  practicable 
control  technology  currently  available. 

Because  of  production  difficulties,  the 
Agency  was  uncertain  whether  or  not 
copies  of  the  document  entitled  "De- 
velopment Document  for  Interim  Final 
Effluent  Limitations  Guidelines  and  New- 
Source  Performance  Standards  for  the 
Oil  and  Gas  Extraction  Point  Source 
Category"  would  be  available  to  the  pub- 
lic at  the  time  the  regulation  was  pub- 
lished. That  document  contains  informa- 
tion on  the  analysis  undertaken  m  sup- 
port of  the  regtilations  and  con.sequently 
to  insure  its  availability  lo  the  public 
throughout  the  entire  comment  period, 
the  due  date  for  comments  on  the  in- 
terim final  rulemaking  '41  FR  44942)  was 
given  as  sixty  days  after  the  publication 
of  the  regulation  'October  13.  1976*  or 
stxtx  days  after  publication  of  a  notice 
of  availability  of  the  document  referred 
to  above,  whichever  date  was  later. 

Copies  of  the  document  entitled  "De- 
velopment Document  for  Interim  Final 
Effluent  Limitations  Guidelines  and  New 
Souixe  Performance  Standards  for  the 
Oil  and  Gas  Extraction  Point  Source 
Category"  are  now  available  and  have 
been  forwarded  to  those  persons  having 
submitted  written  requests  to  the  En- 
vironmental Protection  Agency.  A  lim- 
ited number  of  additional  copies  are 
available  for  distribution  from  the  En- 
vironmental Protection  Agency.  Effluent 
Guidelines  Division,  Washington,  D.C. 
20460,  Attention:  Distribution  .OfBcer, 
WH-552. 

Dated:  November  9,  1976. 

Andrew  W.  Breidenbach, 
Assistant  Administrator  for 
Water  and  Hazardous  Materials. 

IFR Doc. 76-33669  Filed  ll-15-76;8:45  am] 
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Title  41 — Public  Contracts  and  Property 
Management 

CHAPTER  5B— PUBLIC  BUILDINGS  SERV- 
ICE. GENERAL  SERVICES  ADMINISTRA- 
TION, PROCUREMENT  FOR  SMALL 
BUSINESS  SET-ASIDE 

Miscellaneous  Amendments 

This  amendment  of  the  General  Serv- 
ices Administration  Procurement  Regu- 
lations increases  the  size  of  contracts  to 
be  routinely  set  aside  for  small  business 
in  construction.  Including  maintenance, 
alteration,  and  repair.  The  former  range 
of  $2,500  to  $500,000  is  increased  to  $1 
million,  In  response  to  the  change  by  the 
Small  Business  Administration  (SBA)  in 
the  annual  receipts  criteria  for  special 
trade  contractors  in  construction.  The 
SBA  change,  which  became  effective  on 
December  3,  1975,  increased  the  appUca- 
ble  criteria  from  $1  or  $2  million  to  a 
uniform  $5  million.  This  change  has  been 
incorporated  into  the  Federal  Prociu-e- 
ment  Regulations  (FPR>.  The  increase 
in  the  annual  receipts  criteria  provides 
for  more  adequate  competition  in  con- 
struction set-asides  and  enables  the  Pub- 
lic Buildings  Service  to  Increase  the  size 
of  its  class  set-aside  in  construction. 
Other  changes  contained  herein  are  de- 
signed to  eliminate  the  citation  of  forms 
by  edition  date.  Inadvertent  errors  and 
omissions  which  appeared  in  the  Federal 
Register  publication  of  the  GSPR  5B  on 
October  8,  1975  (40  FR  47109'.  are  also 
being  corrected.  TTiis  change  also 
illustrates  new  editions  of  the  following 
revised  forms,  copies  of  which  are  filed 
with  the  original. 

a»  Standard  Form  21  (GSA  Over- 
print— November  1975 » ,  Bid  Form  (Con- 
struction Contract).  This  edition  adds 
the  requirement  for  the  bidder's  tele- 
phone number. 

(2)  OSA  Form  1903,  October  1975, 
Notice  to  Bidder  (Construction  Con- 
tract ! .  This  edition  incorporates  the  new 
citation  for  the  Safety  and  Health  Regu- 
lations for  Construction. 


PART  5B-1— GENERAL 

Subpart  5B-1.7 — Small  Business 
Concerns 

Sections  5B-1.706  and  5B-1  706-1  are 
deleted  and  replaced  by   §  5B-1  706,  as 

follows : 

§  5B-1.706      Prorurenienl    ^el-asides    for 
>^niali  bu'-ines?. 

lai  General.  GSA  has  assumed  com- 
plete responsibihty  for  the  initiation  of 
all  .'=mall  business  set-asides  since  the 
withdrawal  of  Small  Business  Adminis- 
tration I  SBA  I  representatives  from  par- 
ticipation in  the  making  of  small  busi- 
ness set-asides.  Accordingly,  procuring 
activities,  to  the  maximum  extent  feasi- 
ble, shall  arrange  for  the  making  of  uni- 
lateral small  business  set-asides  on  all 
procurements  qualifying  therefor,  as  pro- 
vided in  FPR  Subpart  1-17,  in  addition 
to  the  set-asides  required  by  the  follow- 
ing paragraphs. 

(bi  Construction  contracts  from  $2,500 
to  $500,000.  Pursuant  to  an  imderstand- 


ing  with  the  SBA.  every  proposed  pro- 
curement for  construction,  including  al- 
teration, maintenance,  and  repairs,  in 
excess  of  $2,500  and  under  $500,000  shall 
be  considered  individually  as  though  the 
SBA  had  initiated  a  set-aside  request,  ex- 
cept as  otherwise  proN-ided  in  {'  5B-1.706 
(d'.  When,  in  the  judgment  of  the  con- 
t)racting  officer,  a  particular  contract 
falling  within  these  dollar  limits  is  deter- 
mined unsuitable  as  a  set-aside  for  ex- 
clusive small  business  participation  pur- 
suant to  FPR  Subpart  1-1-7,  he  shall 
notify  the  appropnate  GSA  Regional 
Director  of  Business  Affairs  of  this  deci- 
sion, 

(1)  Unless  the  Regional  Director  of 
Business  Affairs  or  his  designee  disagrees 
with  the  contracting  officer's  decision,  the 
contracting  officer  shall  proceed  to  proc- 
ess the  procurement  on  an  unrestricted 
basis. 

(2)  If  there  is  disagreement  between 
the  Regional  Director  of  Business  Affairs 
'  or  his  designee '  and  the  contracting  offi- 
cer cernmg  the  initiation  of  a  small  busi- 
ness set-asoide.  such  disagreement  shll 
be  refered  to  the  head  of  the  procuring 
activity  involved.  In  the  event  tlie  dis- 
agreement is  not  resolved,  reierrals  shall 
be  made  as  follows: 

I  i  I  In  regional  procurement  actions,  to 
the  Regional  Administrator  for  decision; 
or 

I  ii  I  In  Centr^  Office  procurement  ac- 
tions, to  the  HeaJ  of  the  appropriate 
Service  or  Staff  Office  for  decision. 

i3»  No  procurement  actions  will  be 
pursued  until  small  business  set-aside 
disagreements  have  been  fonnally  re- 
.solved  by  the  appropriate  officials  in  ac- 
cordance with  the  requirements  of  this 
§  DB-1.706tbi. 

(c)  Construction  contracts  from  $500- 
000  to  $1  million.  The  Public  Buildings 
Service  has  unilaterally  determined  that 
Its  procurements  for  construction,  in- 
cluding alteration,  maintenance,  and  re- 
pairs, estimated  to  cost  t>etween  $500,000 
and  $1  million,  shall  be  set  aside  for  small 
business  concerns  on  a  class  basis  ex- 
cept as  otherwise  provided  in  §  5B-1.706 
(d).  In  individual  procurement  actions 
wlrere  a  set-aside  is  not  considered  feasi- 
ble, the  reasons  for  not  making  a  set- 
aside  shall  be  summarized  in  the  procure- 
ment contract  file. 

(d)  Exemption  of  certain  construction 
projects.  All  construction  management- 
phased  construction  projects  and  con- 
tracts for  repair  of  mechanical  systems, 
such  as  elevators,  steam  generators,  air- 
conditioners,  or  distributing  systems,  are 
exempt  from  the  requirements  of  §  5B- 
1.706  <bi  and  ic.  above.  However,  con- 
tracting officers  are  encouraged  to  review- 
each  such  exempt  construction  procure- 
ment and  to  set  it  aside  for  small  busi- 
ness where  it  appears  that  there  would 
be  sufficient  competition  to  ensure  award 
at  a  reasonable  price  and  that  Set-aside 
is  otherwise  feasible. 

ie»  All  other  contracts.  All  contracts, 
other  than  construction  contracts  sub- 
ject to  the  provisions  of  §  5B-1.706  (b), 
(c) .  and  (d) ,  shall  be  subject  to  set-aside 


in    accordance   with    the   provisions   of 
5  1-1.706  and  §  5B-1. 706(a). 


PART   58-2— PROCUREMENT   BY 
FORMAL   ADVERTISING 

Subpart  5B-2.2 — Solicitation  of  Bids 

1.  Section  5B-2. 202-80' a'  is  revised 
to    delete    reference    to    retainages,    as 

follows : 

§  SU-2.202-80      I^ag       in       ron»>truction 
profcress— withholding  of  funds. 

•  a  I  The  following  provnsion  shall  be 
included  in  the  Special  Conditions,  Sec- 
tion 4-01100,  of  all  advertised  lump-stun 
construction  and  alteration  contracts 
estimated  to  exceed  $10,000: 

Lao  in  Cohstruction  Progress — 
Withholding  of  Funds 

In  the  event  actual  construction  progress 
reported  through  the  reporting  month  falls 
more  than  4  percent  below  the  normal  prog- 
ress reflected  In  the  current  CPM  or  the  cur- 
rent approved  construction  progress  chart 
submitted  by  the  Contractor  as  revised  to  re- 
flect modifications  to  the  contract  (includ- 
ing extensions  of  time  granted),  the  Oovern- 
ment  shall  withhold  from  the  monthly  pay- 
ment the  sum  of  $ . .  _ .  multiplied  by  the 

percentage  reported  behind  schedule.  Any 
sums  accrued  from  such  withholding  will  be 
released  to  the  Contractor  at  the  time  con- 
struction progress  is  brought  up  to  schedule 
or  upon  completion  of  the  project,  whichever 
occurs  earlier. 

«  »  •  •  • 

2.  Section  5B-2.207<a>  is  revised  to 
correct  the  FPR  citation  at  the  end  there- 
of, as  follows: 

§  5U— 2.207      Amendment    of    invitations 
lor  bids. 

'a I  Amendments  regarding  questions 
raised  by  prospective  bidders  shall  not  be 
issued  later  than  10  days  before  the  date 
set  for  receipt  of  bids  (but  see  §  5B-2.270 
as  to  action  to  be  taken  concerning  ques- 
tions received  too  late  to  permit  timely 
issuance  of  an  amendment  < .  Amend- 
ments involving  wage  determinations 
shall  be  issued  as  provided  in  §  1-18.704. 


PART  5B-12— LABOR 

Subpart   5B-12.8 — Equal   Opportunity   in 
Employment 

Section  5B-1 2. 803-50  is  revised  to  de- 
lete dates  in  form  citations  as  follows: 

§  58—12.803—30      Fqual  opportunity  rrp- 
rfM'ntalion. 

The  statement  by  the  bidder  or  offeror 
as  to  whether  he  has  participated  in  any 
previous  contract  or  subcontract  subject 
to  the  Equal  Opportunity  clause  'see 
§  1-12.805-4' b  I  1  is  included  in  Standard 
Form  19B.  <GS.^  Overprint  i ,  Representa- 
tions and  Certificatioas  i  Construction 
Contract  > .  iH'ostrated  at  §  5B-16.901-19B, 
However.  Standard  Form  19B  must  be 
modified  to  add  the  representation  ire- 
quired  by  FPR  Temporary  Regulation  No. 
19)  as  to  whether  or  not  the  bidder  or 
offeror  has  previously  filed  an  affirmative 
action  program. 
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PART   5B-16— PROCUREMENT  FORMS 

1.  The  Table  of  Content-^;  of  Part  5B-16 
is  amended  to  delete  5  5B-16.104.  to  add 
5,5  58-16.001  and  5B-16.703.  and  to  up- 
date §  5B-16. 901-21.  as  follows; 

Sec 

5B-16  001  Terms,  conditions,  and  provi- 

sions. 

5B-16  703  Terms,  conditions,  and  provi- 

sions. 

6B- 16.901-21  Standard  Form  21  (OSA  Over- 
print— November  1975).  Bid 
P^}rm  (Construction  Con- 
tract i 

2.  Section  5B-16.000  is  revised  as  fol- 
lows: 

§  5B-  UvOOO      Scope  of  part. 

This  part  contains  illusirations  of  se- 
lected fornii.  used  in  PBS  procurement. 
Reference  also  must  be  made  to  FPR  Part 
1-16  References  to  forms  in  this  Part 
5B-16.  and  within  this  regulation  as  a 
whole,  shall  be  construed  as  references  to 
the  most  recent  edition  of  the  foi-m  or 
GSA  overprints. 

§.SB-16.104      (KrdtMgnaledl 

3.  Section  5B-16  104  )s  redesignated  as 
5  5B-16.001 

Subpart  5B-16  4 — Forms  for  Advertised 
Construction  Contracts 

1  Sections  5B-16  402-1  and  5B-16  402- 
2  are  revised  to  delete  dates  In  form 
citations,  as  follows: 

§  5B-16.402-I  Oinlracl*  p«liniiitril  not 
t<.  ext»-c<l  .<2.000. 

Standard  Forms  19  'GS.-\  Overpnnti, 
19-B  GSA  Overprint  I.  and  22  shall  be 
used  for  contracts  estimated  not  to  ex- 
ceed $2,000  (but  see  Sl-16  403ib)  con- 
cerning use  of  Standard  Forms  44.  147. 
and  148' 

§5B-16.U)2-2  roniracts  estimated  lo 
e\<-i'»-d  *2. 0(1(1  Imi  not  to  exceed 
SlCjMtti. 

Standard  Forms  19  GSA  Overprint', 
19-A.  19-B  iGSA  Overprint',  and  22 
shall  be  used  for  contract.s  estimated  to 
exceed  S2,000  but  not  to  exceed  S  10.000. 

2.  Section  .oB-16. 402-3  is  revised  to  de- 
lete dates  in  form  citations  and  to  delete 
paragraph  5B-16.402-3ibi . 

§  .'JB-16.402-,1  Contract!.  eMiniatrd  to 
exceed  810,000. 

The  following  forms  are  In  addition 
to  those  required  by  s  1-16.402-3; 

Standard  Form  20  'GSA  Overprint', 
Invitation  for  Bids  >  Construction  Con- 
tract', illustrated  at  !>  5B-16  901-20; 
Standard  Form  19-B  'GSA  Overprint). 
Representations  and  Certifications  Con- 
struction Contract',  illustrated  at  :;  5B- 
16  901-19B:  and  Standard  Form  21 
<GSA  Overprint'.  Bid  Form  (Construc- 
tion Contract',  illustrated  at  S  5B- 
16901-21,  shall  be  used  in  lieu  of  the 
standard  forms. 

3  Section  5B-16.404  is  revised  to  pre- 
scribe PBS  j'locedures  for  modifying  and 
supplementing  Standard  and  GSA 
Forms,  as  follows: 
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^  ")M- 1 6.404      Terms,      conditions,      and 
provisions. 

'a)  Additional  terms,  conditions,  and 
provisions  which  are  consistent  with 
those  contained  in  the  forms  prescribed 
in  Subpart  1-16.4  and  this  Subpart  5B- 
16.4  may  be  used  in  procurements  in 
which  such  forms  are  used : 

( 1. 1  In  individual  cases,  with  advice  of 
counsel  and  the  approval  of  the  appro- 
priate Regional  Commissioner  responsi- 
ble for  the  contract. 

(2'  In  classes  of  cases,  with  the  ap- 
proval of  the  Assistant  Commissioner  for 
Construction  Management. 

(b)  The  use  of  additional  terms,  con- 
ditions, and  provisions  which  are  in- 
consistent with  prescribed  forms  con- 
stitutes a  deviation  and  is  subject  to 
§  1-1.009  and  §  5B-1.009. 

ici  Modifications  to  Standard  Forms 
that  are  required  by  the  FPR  are  issued 
by  the  Central  Office.  GSA.  in  the  form 
of  guide  specifications  to  t*ie  regional 
offices  of  PBS  without  being  published  in 
the  GSPR  5B.  Modifications  to  GSA 
Forms  are  also  incorporated  in  guicie 
specifications  and,  when  received  in  re- 
gional offices  prior  to  the  issuance  of  a 
change  to  GSPR  5B.  may  be  used  im- 
mediately upon  receipt 

Subpart   5B-16.7 — Forms   for   Negotiated 

Architect-Engineer  Contracts 

Section  5B-16.703  is  added,  as  follows; 

;  ,>n-16.703      Terms,      condition?.,      and 
provisions. 

The   provisions   of    Sii  5B- 16.404    (a), 
lb '.and  iC  and  1-16.703  shall  be  appli- 
cable to  this  Subpart  5B-16.7. 
(Sec.  205(C),  63  Stat.  390  (40  U.S.C.  486(C)  ).p 

Effective  date.  This  regulation  is  effec- 
tive on  November  16.  1976. 

Note. — It  Is  hereby  certified  that  the  im- 
pact does  not  meet  the  Inflation  impact  cri- 
teria for  major  rules  or  regulations. 

Dated:  November  4,  1976. 

j  Nicholas  A  Panuzio, 

CommissioneT , 
Public  Buildings  Service. 

I  PR  Doc.76-33675  Piled  1  l-16-7e:8:45  ami 

Title  49 — Transportation 

CHAPTER  X— INTERSTATE  COMMERCE 
COMMISSION 

SUBCHAPTER   A— GENERAL    RULES  AND 
REGULATIONS 

I  Corrected  S.O.  No.  1249,  Amdt.  Ij 

PART  1033 — CAR  SERVICE 

Octoraro  Railway,  Inc. 

At  a  Session  of  the  Interstate  Com- 
merce Commission.  Railroad  Service 
Board,  held  in  Washington.  D.C  ,  on  the 
10th  day  of  November,  1976. 

Upon  further  consideration  of  Cor- 
rected Service  Order  No.  1249  (41  FR 
34607 '  and  good  cause  appearing  there- 
for; 

It  is  ordered,  That:  §  1033.1249  Cor- 
rected Service  Order  No.  1249  (Octoraro 


Railway,  Inc.,  authorized  to  operate  over 
portion  of  USRA  Line  No.  142,  former 
Octoraro  Branch  of  Penn  Central  Trans- 
portation Company  be.  and  it  is  hereby. 
amended  by  substituting  the  following 
paragraph  'g)  for  paragraph  g'  there- 
of: 

(g>  Expiration  date  The  provisions  of 
this  order  shall  expire  at  11:59  p.m.. 
May  15.  1977.  unless  otherwise  modified, 
changed,  or  suspended  by  order  of  this 
Commission. 

Effective  date.  This  amendment  shall 
become  effective  at  11:59  p.m..  Novem- 
ber 15,  1976. 

(Sees.  1.  12.  15,  and  17(2),  24  Stat  379.  383, 
384,  as  amended;  49  U.S.C  1.  12,  15,  and 
17(2).  Interprets  or  applies  Sees.  1(10-17), 
15(4),  and  17(2).  40  Stat.  101.  as  amended,  54 
Stat.  911;  49  use.  1(10-17»,  15i4),  and 
17(2).)  ^-- 

It  is  further  ordered.  That  a  copy  of 
this  amendment  shall  be  served  upon  the 
Association  of  American  Railroads.  Car 
Ser\'ice  Division,  as  agent  of  all  railroads 
subscribmf:  to  the  car  service  and  car 
hire  agreement  under  the  terms  of  that 
agreement,  and  upon  tht  American  Short 
Line  Railroad  Association;  and  that  no- 
tice of  this  amendment  be  given  to  the 
general  public  by  depositing  a  copy  in 
the  Office  of  the  Secretary  of  the  Com- 
mission at  Washington.  D.C.  and  by  fil- 
ing it  with  the  Director.  Office  of  the  Fed- 
eral Register. 

By  the  Commission,  Railroad  Service 
Board,  members  Joel  E.  Bums.  Lewis  R. 
Teeple  and  Thomas  J.  Byrne  Lewis  R. 
Teeple  not  participating. 

H.  Gordon  Homme.  Jr., 

Acting  Secretary. 

1  FR  Doc. 76-33822  Piled  11-15-76;  8:45  am] 


IS. O,  No.  1213,  Amdt  No  31 

PART  1033 — CAR  SERVICE 

St.  Louis-San  Francisco  Railway  Co. 

At  a  Session  of  the  Interstate  Com- 
merce Commission,  Railroad  Service 
Board,  held  in  Washington.  DC,  on  the 
10th  day  of  November,  1976 

Upon  further  consideration  of  Service 
Order  No,  1213  i40  FR  21959,  53592;  and 
41  FR  19325' .  and  g(X)d  cause  appearing 
therefor : 

It  is  ordered,  That:  S  1033.1213  Service 
Order  No.  1213  (St.  Louis-San  Francisco 
Railway  Company  authorized  to  operate 
over  tracks  of  the  Kansas  City  Southern 
Railway  Company  i  be,  and  it  is  hereby, 
amended  by  substituting  the  following 
paragraph  «e)  for  paragraph  (e) 
thereof : 

(e)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m. 
January  15,  1977.  unless  otherwise  modi- 
fied, changed,  or  suspended  by  order  of 
this  Commission. 

Effective  date.  This  amendment  shall 
become  effective  at  11:59  p.m.  Novem- 
ber 15,  1976, 

(Sees.  1,  12,  15,  and  17(2),  24  Stat.  379,  383. 
384.  as  amended;  49  U.S.C.  1,  12.  15,  and  17 


(2).  Interprets  or  applies  Sees.  :(10-17),  15 
(4).  and  17(2>.  40  Stat  101,  as  amended,  54 
Stat.  911:  49  U.S.C.  1(10-17).  15(4),  and 
17(2)  ) 

It  is  further  ordered.  That  a  copy  of 
this  amendment  shall  be  served  upon 
the  Association  of  American  Railroads. 
Car  Service  Division  as  agent  of  all  rail- 
roads subscribing  to  the  car  service  and 
car  hire  agreement  under  the  terms  of 
'A\?.^  agreement,  and  upon  the  American 
Short  Line  Railroad  Association;  and 
that  notice  of  this  amendment  be  given 
to  the  genera;  public  by  depositing  a 
copy  in  the  Office  of  the  Secretary  of 
the  Commission  at  Washington.  DC, 
and  by  filing  it  with  the  Director,  Office 
of  the  Federal  Register. 

By  the  Comm.Lssion.  Railroad  Service 
Board,  members  Joel  E.  Burns,  LewLs  R. 
T.?eple  and  Thomas  J.  Byrne.  LewLs  R. 
Teeple  not  participating. 

H.  Gordon  Homme,  Jr., 

Acting  Secretary. 

I  PR  Etoc.7S-33824  Filed  11-15-76:8:45  am) 


(S  O  No.  1250,  Amdt.  No.  1  j 

PART   1033— CAR  SERVICE 

Substitution  of  Hopper  Cars  for  Covered 
Hopper  Cars  or  Boxcars 

At  a  Session  of  the  Interstate  Com- 
tr.^r?e  Com.mission,  Railroad  Service 
Board,  held  in  Washington,  DC,  on  the 
10th  day  of  November.  1976 

Upon  further  consideration  of  Ser\-ice 
Order  No  r250  '41  FR  36027'  and  good 
cause  appearing  therefor: 

It  is  ordered.  Tliat:  §  1033.1250  Ser\- 
ice  Order  No.  1250  Substitution  of  hopper 
cars  for  co\ered  hopper  cars  or  boxcars' 
oe,  and  it  is  hereby,  amended  by  sub- 
.:;tituting  the  following  paragraph  (c 
for  paragraph  'e'  thereof; 

lei  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m  .  De- 
cember 31,  1976,  unless  otherwise  modi- 
fied, changed,  or  suspended  by  order  of 
tins  Commission. 

Effective  date.  This  amendment  shall 
become  effective  at  11:59  p.m..  Novem- 
ber 15. 1976 

(Sees.  1.  12.  15.  and  17(2).  24  Stat  379,  383. 
384.  as  amended.  49  U.SC  1.  12.  15.  and  17 
(2).  Interprets  or  applies  Sees  1(10-17). 
15(4).  and  17(2).  40  Stat.  101.  as  amended. 
54  Stat.  911:  49  U  S.C.  1(10-17).  15(4).  and 
17(2).) 

It  is  further  ordered.  That  a  copy  of 
this  amendment  shall  be  served  upon 
the  Ajssociation  of  American  Railroads, 
Car  Service  Division,  a.s  agent  of  all  rail- 
roads subscribing  to  the  car  service  And 
car  hire  agreement  under  the  terms  of 
that  agreement,  and  upon  the  American 
Short  Line  Railroad  As.sociation;  and 
that  notice  of  this  amendment  be  given 
to  the  general  public  by  depositing  a  copy 
m  the  Office  of  the  Secretary  of  the  Com- 
mission at  Washington.  DC,  and  by 
filing  it  with  the  Director.  Office  of  the 
Federal  RegLster. 

By  the  Commission.  Railroad  Service 
Board,  members  Joel  E  Bums.  Lewis  R 
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Teeple  and  Thomas  J    Byrne.  Lewis  R. 
Teeple  not  participating 

H.  Gordon  Homme.  Jr.. 

Acting  Secretary. 

( PR  Doc  .76-33823  Filed  11  -1 5  -76 : 8 :  45  am  | 

Title  50 — Wildlife  and  Fisheries 

CHAPTER  I— US  FISH  AND  WILDLIFE 
SERVICE.  DEPARTMENT  OF  THE  IN- 
TERIOR 

PART  26 — PUBLIC  ENTRY  AND  USE 

Great  Meatio^ns  National  Wildlife  Refuge; 
Mass. 

The  following  special  regulations  are 
issued  and  are  effective  during  the  period 
January  1.  1977  through  December  31. 
1977. 

§  2ri..'}  I  Special  roei;liition'.  <<ini  crning 
public  acco-.  ii-c  and  rc«roulioii  lor 
individual  uildlifr  rcfus;es. 

Mass.^chvsetts 

great  meadows  national  wildlife 

REFUGE 

Entry  to  the  parking  areas  during  day- 
light hours  on  foot,  bicycle,  or  by  motor 
vehicle  is  loermitted.  Foot  and  oicycle 
travel  is  permitted  on  designated  routes 
for  the  purpose  of  nature  study,  photog- 
raphy, hiking,  skating,  and  cross-country 
skiing.  Pets  are  i^ermitted  if  on  a  leash 
not  exceeding  10  feet  in  length. 

The  refuge,  comprising  apr^roximately 
2.700  acres,  is  delineated  on  a  map  avail- 
able from  the  Refuge  Mar.ager.  Great 
Meadows  National  WUdhfe  Refuge.  191 
Sudbur-'  Road,  Concord,  Massachusetts 
01742  or  from  the  Regional  Director. 
U.S.  Fish  and  Wildlife  Sen-ice.  One  Gate- 
way Center,  Suite  TOO.  Newton  Conier. 
Newton.  Massachusetts  02158. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  recreation  on  wildlife  refuge 
areas  generally,  which  are  set  forth  in 
Title  50.  Code  of  Federal  Regulations. 
Part  26.  and  are  effective  through  De- 
cember 31. 1977 

WiLLi.\M  C.  Ashe. 
Acting  Regional  Director, 
U.S.  Fish  and  iVUdUle  Service. 

November  9.  1976. 
IFR  Ddc  76-33700  Filed  i:-15-76;8:45  am| 


PART   26 — PUBLIC    ENTRY   AND   USE 

Oxbow  National  Wildlife  Refuge;  Mass. 

The  following  special  regulations  are 
issued  and  are  effective  during  the  period 
January  1,  1977  through  December  31. 
1977. 

§  26. ."it  Special  ^OEulalion^  coiucrning 
public  acccs*.  u-c  and  recrealion  for 
individual  wildlife  refuges. 

Massachusetts 

oxbow   n\tio.\al   wildlife   refuge 

Entry  by  foot,  bicycle,  or  motor  ve- 
hicle IS  permitted  along  the  tank  road. 
Parking  for  vehicles  is  available  at  des- 
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igiiated  areas  Foot  and  bicycle  travel 
is  permitted  for  the  purposes  of  nature 
study,  photograplv,  hiking,  and  cross- 
country skiing.  Pets  are  permitted  if  on 
a  leash  not  exceeding  10  feet  in  length. 

The  refuge,  comprising  approximately 
622  acres,  is  delineated  on  a  map  avail- 
able at  the  Jackson  Road  entrance  gate 
to  Fort  Devens;  the  Refuge  Manager. 
Great  Meadows  National  Wildlife  Refuge. 
lyi  Sudbury  Road,  Concord.  Massachu- 
-setts  01742,  or  from  the  Regional 
Director,  U.S  Fish  and  Wildlife  Sen- 
ice.  One  Gateway  Center.  Suite  700.  New- 
ton Corner.  Ma.ssachusetts  02158 

The  provisions  of  tliis  special  regula- 
tion .supplement  Uie  regulations  which 
govern  recreation  on  wildlife  refuge  areas 
generally,  which  are  set  forth  in  Title 
50.  Code  of  Federal  Regulations,  Part  26. 
and  are  effective  through  December  31, 
1977. 

William  C.  A-ske. 
Acting  Regional  Director, 
U.S.  Fish  and  Wildlife  Service. 

November  9.  1976. 

IFR  Doc  76-<33701   Filed   1 1-16-76:8:46  ami 


PART  32— HUNTING 

Bosque  Del  Apache  National  Wildlife 
Refuge;  New  Mexico,  Correction 

In  FR  Doc.  76-31588,  appearing  on 
pape  47452  of  the  Lssue  for  Friday,  Oc- 
tober 29.  1976.  under  special  conditions, 
subparagraphs  •  12'  and  (14)  are  amend- 
ed to  read  as  follows; 

'  12 1  Shooting  hours  will  be:  from  sun- 
rise to  10  00  a.m. 

1 14'  Hunters  shall  be  present  at  the 
north  refuge  boundary  on  U.S.  85  no 
later  than  5:00  a.m.  and  must  check  out 
at  the  check  station  in  person  no  later 
10  30  a.m. 

Dated;  November  12, 1976. 

Lynn  A.  Greenwalt. 
Director,  Fish  and 
Wildlife  Service. 

IFR  Doc  76-33911  FUed  11-16-76:8:45  ami 


PART   33— SPORT   FISHING 

Great  Meadows  National  Wildlife  Refuge; 
Mass- 

The  following  special  regulations  are 
issued  and  are  effective  during  the  period 
January-  1.  1977  through  December  31. 

1977. 

§  33.J  Special  retiulations:  sport  fish- 
ing: for  indi\idual  wildlife  refuge 
urea*. 

Massac  HtTSETTS 

GREAT  MEADOWS  NATIONAL  WILDLIFE  REFUGE 

Sport  fishing  and  foot  entry  for  this 
purpose  are  permitted  in  accordance  with 
all  applicable  State  regulations. 

Area.^  open  for  fishing  are  delineated 
on  maps  a\'atlable  at  ref'oge  head- 
quarters, or  from  the  Regional  Director. 
U.S.  Fish  and  Wildlife  Service.  One  Gate- 
way Center.  Suite  700.  Newton  Comer. 
Newton.  Massachusetts  02158. 
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The  provisions  of  this  special  regula- 
tion supplement  regulations  which  gov- 
ern sport  fishing  on  wildlite  refuge  areas 
generally  which  are  set  forth  m  Title  50. 
Code  of  Federal  Regulations,  Part  33.  and 
are  efTective  through  December  31    1977 

William  C.  Ashe. 

Acting  Regional  Director. 
US  Fish  and  Wildli/e  Serihce. 

November  9.   1976 
|FR  Doc. 76-33702  Piled  11-15-76:8  45  ami 

Title  9 — Animals  and  Animal  Products 

CHAPTER  I— ANIMAL  AND  PLANT 
HEALTH  INSPECTION  SERVICE.  DE- 
PARTMENT OF  AGRICULTURE 


SUBCHAPTER 


NIMAL    BREEDS 


PART  151— RECOGNITION  OF  BREEDS 
AND  BOOKS  OF  RECORDS  OF  PURE- 
BRED ANIMALS 

Recognized   Breeds  and   Books  of  Record 

•  Purpose.  The  purpose  oi  these 
amendments  is  to  amend  9  CFR  151.9 
relating  to  recognized  breed.>  and  books 
of  record  of  p^irebred  animals.* 

StatcViCnt  of  consideratio^is.  These 
amendments  will  include  Simmental  cat- 
tle in  the  listing  of  rec'Ognized  breeds  and 
will  add  the  full  blcxxi  herd  book  of  rec- 
ord of  the  Canadian  Simmental  Associa- 
tion in  9  CFR  151  9  An  examination 
has  been  made  by  the  Animal  and  Plant 
Health  Inspection  Service  of  the  printed 
full  blood  book  of  record  and  ihe  rules  of 
entry  for  the  registration  ot  Sim.mental 
cattle  in  Canada,  and  it  has  been  deter- 
mined that  these  rules  and  records  are 
complete  and  adequate  to  provide  a  suffi- 
cient pedigree  certificate  to  meet  tne  re- 
quirements of  9  CFR  Part  151,  provided 
that  the  pedigree  certificate  accompany- 
ing said  animal  shows  at  least  3  genera- 
tions of  Known  and  recorded  purebred 
ancestry. 

Also,  the  I>etxirtmcr.t  has  been  advised 
by  the  Directxir  of  the  Canadian  National 
Live  Stock  Records  that  the  breed  of 
swme  formerly  known  as  "Wessex  Sad- 
dleback" under  Codes  6003  and  6003  and 
listed  ;n  9  CFR  1.51  9  has  been  changed 
to  "British  Saddleback",  and  that  the 
pedigree  certificate  for  Mainf>-Aniou  cat- 
tle m  Canada  iCode  1113>  is  issued  by 
the  Canadian  National  Live  Stock  Rec- 
ords Instead  of  the  Canadian  Maine- 
Anjou  Association  as  now  stated  in  the 
regulations. 

A  provision  is  added  to  9  CFR  151.9 
(bM6i  and  '7»  requiring  that  pedigree 
certificates  for  Main-Anjou  and  Sim- 
mental cattle  in  Canada  show  at  least 
three  '3'  generations  of  known  and  re- 
corded purebred  ancestry  since  at  lenst 
three  <3'  generations  of  such  known 
and  recorded  purebred  ancestry  Ls  neces- 
sary- for  inspectors  of  this  Department  to 
determine  if  such  purebred  animals  meet 
all  of  the  requirements  of  Part  151  of 
Title  9  of  the  Code  of  Federal  Regula- 
tions 

Accordingly  Part  151.  Title  9.  Code  of 
Federal  Regtilations  Ls  amended  in  the 
following  respects: 


RULES  AND   REGULATIONS 

1.  In  §  151.9  in  paragraphs  fai  and 
'b)  under  the  heading  "Swine"  the  ref- 
erences to  "Wessex  Saddleback"  are 
amended  to  read  "British  Saddleback." 

2.  In  5  151.9.  paragraph  (h)  (Q)  is 
amended  and  a  new  paragraph  (b)  (7) 
IS  added  to  read : 

§  151.'*      Rcropnized  breeds  and  books  of 
rerord. 

•  *  •  •  • 

(bi    -   •   • 

»6)  Maine- Anjou  cattle  in  Canada 
'Code  1113k  The  full  French  book  of 
record  of  the  Canadian  Maine-Anjou 
Association,  which  Ls  maintained  by  the 
Canadian  National  Live  Stock  Records, 
IS  recognized  for  the  Maine-Anjou  breed 
registered  in  the  Canadian  Maine-Anjou 
Herd  Book:  Provided.  That  no  Maine- 
Anjou  cattle  so  registered  shall  be  cer- 
tified under  the  act  as  purebred  unless 
a  pedigree  certificate  showing  at  least 
three  generations  of  known  and  recorded 
purebred  ancestry  of  the  breed  involved, 
issued  by  the  Canadian  National  Live 
Stock  Records,  is  submitted  for  each 
such  animal. 

i7)  Simmental  cattle  in  Canada  'Code 
1114*.  The  Canadian  Simmental  Asso- 
ciation, Calgary.  Alberta.  Canada,  of 
which  Mr.  John  Ki.sh  is  Executive  Sec- 
retan,-,  is  recognized  for  the  Simmental 
breed  registered  in  the  Canadian  Sim- 
meiital  Association  Full  Blood  Herd 
Book  Provided.  That  no  simmental  cat- 
tle so  registered  shar  be  certified  under 
the  act  as  purebred  unless  a  pedigree 
certificate  showing  at  least  three  gener- 
ations of  known  and  recorded  purebred 
ancestry  of  the  breed  involved,  issued  by 
the  Canadian  Simmental  Association  is 
submitted  for  each  such  animal. 

(Sec  101.  76  Stet.  72.  Item  100.01.  Title  I, 
Tariff  Act  of  1930.  as  amended  (19  U.S.C. 
1202.  Item  100.01)  •  37  FR  28464,  28477;  38 
FR  19141  ) 

Effective  date-  The  foregoing  amend- 
ments shall  become  effective  on  Novem- 
ber 16,  1976. 

The  effect  of  the  amendments  is  to 
provide  for  duty-free  entry  of  certain 
purebred  animals  and,  in  order  to  be  of 
maximum  benefit  to  persons  desiring  to 
import  such  animals,  the  amendments 
should  be  made  effective  promptly  to  be 
of  maximum,  benefit  to  affected  persons, 
-^t  does  not  appear  that  public  partici- 
pation in  this  rulemaking  proceeding 
would  make  additional  relevant  informa- 
tion available  to  the  Department. 

Accordingly,  under  the  administrative 
procedure  provisions  in  5  U.S.C.  553,  it  is 
found  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
the  amendments  are  impracticable  and 
contrary  to  the  public  interest,  and  good 
cause  is  found  for  making  the  amend- 
ments effective  less  than  30  davs  after 
publication  in  the  Federal  Register. 

Done  at  Washington.  D.C..  this  10th 
day  of  November  1976. 

Note — The  Animal  and  Plant  Health  In- 
^Dectlon  Ser.-lce  has  determined  that  this 
document   does   not   contain   a  major   pro- 


p>osal  requiring  preparation  of  an  Inflation        i| 
Impact    Statement    under    Executive    Order 
11821  and  OMB  Circular  A- 107 

R.  P.  Jones, 
Acting  Deputy 
Administrator ,  Veterinary  Services. 

|FR  Doc. 76-33646  Piled  n-16-76;8:45  am) 


CHAPTER  II— PACKERS  AND  STOCK- 
YARDS ADMINISTRATION,  DEPART 
MENT   OF   AGRICULTURE 

PART  202— RULES  OF  PRACTICES  GOV- 
ERNING PROCEEDINGS  UNDER  THE 
PACKERS  AND  STOCKYARDS  ACT 

Rules  Applicable  to  Disciplinary  and 
Reparation  Proceedings 

Section  11  of  Pub.  L.  94-410.  approved 
September  13,  1976,  added  new  subsec- 
tions (G>  and  'f'  to  section  407  of  the 
Packers  and  Stockyards  Act,  1921,  as 
amended  <  the  Act  >  '7  U.S.C.  2281 ,  to  re- 
quire the  Secretary  of  Agriculture,  not 
later  than  60  days  after  the  effective  date 
thereof,  to  prescribe  and  implement 
rules  to  assure  that  any  hearing  from 
which  an  order  may  i.ssue  under  the  Act 
or  any  hearing  the  expenses  of  which 
are  paid  from  funds  authorized  to  be  ap- 
propriated under  the  Act,  be  held  in 
places  as  provided  therein. 

On  June  16.  1976.  there  was  published 
in  the  Federal  Register  a  notice  that  the 
Department  was  considering  the  promul- 
gation of  uniform  rules  of  practice  gov- 
erning formal  adjudicatory  proceedings 
which  would  replace  the  separate  rules 
governing  such  proceedings  under  the 
various  statutes  and  regulations  involved 
Although  the  rule-making  provisions  of 
5  U.S.C  553  do  not  apply  to  the  promul- 
gation of  rules  of  procedure  or  practice, 
interested  persons  were  given  an  oppor- 
tunity to  submit  comments  on  the  pro- 
posed uniform  rules  set  forth  in  the 
notice. 

Those  proposed  uniform  rules  are  at 
this  time  still  under  consideration.  How- 
ever, in  compliance  with  subsections  'e' 
and  'f)  of  section  407  of  the  Act  '7 
use.  228 ' ,  the  following  amendment  to 
the  existing  rules  of  practice  governing 
proceedings  under  the  Act,  is  issued. 

Paragraph  'b>  of  S  202.11,  applicable 
to  disciplinary  proceedings,  is  hereby  re- 
vised to  read  as  follows : 

§  202.1 1      Oral  lieariiip  belore  Judfce. 

«  •  •  #  «  ♦ 

(bt  Time  a-nd  place.  If  and  when  the 
proceeding  has  reached  the  stage  where 
an  oral  hearing  is  to  be  held,  the  Judge, 
upon  motion  of  any  of  the  parties, 
.lointly  or  individually,  stating  that  the 
matter  is  at  issue  and  is  ready  for  hear- 
ing, shall  set  a  time  and  place  for  hear- 
ing, giving  careful  consideration  to  the 
convenience  of  tlie  parties.  The  place  of 
hearing  shall  be  set  in  accordance  with 
subsections  (e'  and  (f  >  of  section  407  of 
the  Act  as  added  by  section  11  of  Public 
Law  94-410.  90  Stat.  1252,  approved 
September  13.  1976.  In  essence,  under 
those  subsections,  if  there  is  only  one  re- 
spondent, the  hearing  is  to  be  held  as 


near  as  possible  to  the  respondent's  place 
of  busmess  or  residence,  depending  of 
course  on  the  availability  of  a  courtroom 
or  other  appropriate  hearing  room.  If 
there  are  more  than  one  respondent,  and 
they  have  their  places  of  business  or  res- 
idence within  a  single  unit  of  local  gov- 
ernment, a  single  geographic  area  within 
a  State,  or  a  single  State,  the  hearing  is 
to  be  held  as  near  as  possible  to  their 
places  of  business  or  residence,  depend- 
ing of  course  on  the  availability  of  a 
courtroom  or  other  appropriate  hearing 
room  If  there  are  more  than  one  re- 
spondent, and  they  have  their  places  of 
business  or  residence  distant  from  each 
others',  then  thase  subsections  are  not 
applicable  and  careful  consideration  to 
the  convenience  of  all  respondents  should 
be  given  in  setting  the  place  of  hearing 
Tlie  Judge  shall  file  with  the  Hearing 
Clerk  a  notice  stating  the  time  and  place 
of  hearmg  If  any  change  in  the  time  or 
place  of  the  hearing  is  made,  the  Judge 
shall  file  with  the  Hearing  Clerk  a  no- 
tice of  such  change,  which  notice  shall 
be  served  upon  the  parties,  unless  it  is 
made  during  the  course  of  an  oral  hear- 
ing and  made  a  part  of  the  transcript- 

.  «  »  ir  « 

Paragraph  (b)  of  §  202.48.  applicable 
to  reparation  proceedings,  is  hereby  re- 
vised to  read  as  follows 

s  202.48      Oral    bearing    before   the    ex- 
aminer. 

*  *  •  •  • 

(b>  Time  and  place  If  and  when  the 
proceeding  has  reached  the  stage  where 
an  oral  hearing  is  to  be  held,  the  exam- 
i:ier,  giving  careful  consideration  to  the 
convenience  of  the  parties,  shall  set  a 
time  and  place  for  hearing  The  place  of 
hearing  shall  be  set  in  accordance  with 
subsections  <e)  and  if)  -of  section  407 
of  the  Act  as  added  by  section  11  of  Pub- 
lic Law  94-410,  90  Stat  1252,  approved 
September  13,  1976.  In  essence,  under 
those  subsections,  if  the  complainant  and 
the  respondent,  or  all  parties  if  there  are 
more  than  two,  have  their  places  of  busi- 
ness or  residence  within  a  single  unit  of 
local  government,  a  single  geographic 
area  «1thin  a  State,  or  a  single  State,  the 
hearing  is  to  be  held  as  near  as  possible 
to  their  places  of  business  or  residence, 
depending  of  course  on  the  availability 


RULES  AND  REGULATIONS 

of  a  courtroom  or  other  appropriate 
hearing  room;  how-ever,  if  the  parties 
have  their  places  of  business  or  residence 
distant  from  each  others',  then  those 
subsections  are  not  applicable,  and  care- 
ful consideration  to  the  convenience  of 
all  parties  should  be  given  in  setting  the 
place  of  hearing  The  examiner  shall  file 
with  the  Hearing  Clerk  a  notice  stating 
the  time  and  place  of  hearing.  If  any 
change  in  the  time  or  place  of  the  hear- 
ing is  made  the  examiner  shall  file  with 
the  Hearing  Clerk"  a  notice  of  such 
change,  which  notice  shall  be  served 
upon  the  parties,  unless  it  is  made  during 
the  course  of  an  oral  hearing  and  made  a 
part  ot  the  transcript. 

•  *  •  •  • 

Effective  date.  The  foregoing  revisions 
shall  become  effect :ve  November  12,  1976 

Done  at   Washington.   DC.   Novem- 
ber 10.  1976 

(Section  407.  42  Stat  169.  as  amended,  72 
Stat  1750,  77  Stat  79.  and  90  Stat  1252-3.  7 
U.S.C.  228;  7  CFR  2  17.  2  54.) 

Marvin  L.  Mclain, 
Administrator.  Packers  and 
Stocki/ards  Administraiion. 

[FR  Doc.76-33726  FUed  11-15-76.8:45  amj 


CHAPTER  IH— ANIMAL  AND  PlANT 
HEALTH  INSPECTION  SERVICE,  MEAT 
AND  POULTRY  PRODUCTS  INSPECTION, 
DEPARTMENT  OF  AGRICULTURE 

SUBCHAPTER  A— MANDATORY    MEAT 
INSPECTION 

PART    319 — DEFINiT'ONS    AND    STAND 
ARDS   OF   IDENTITY   OR   COMPOSITION 

Standards  for  Combination  Cured   Pieces 
of  Meat  and  Non-Meat  Protein  Products 

•  Purpose.  The  purpose  of  this  docu- 
ment is  to  revoke  the  interim  regulation 
in  §  319.900  of  the  Federal  meat  inspec- 
tion regulations  <9  CFR  319.900 1  provid- 
ing for  a  standard  for  combination  cured 
pieces  of  meat  and  non-meat  protein 
products.  • 

On  May  28.  1976.  the  Department  pub- 
lished in  the  Federal  Register  '41  FR 
21760>  an  interim  regulation,  section 
319.900  of  the  Federal  meat  inspection 
regulations  '9  CFR  319900',  providing 
standards  for  com.bmation  cured  pieces 
of  meat  and  non-meat  protein  products 


50451 

The  interim  regulation  was  issued  so 
that  information  could  be  collected  in 
connection  with  the  marketing,  content, 
and  labeling  of  such  standard  products, 
and  so  that  existing  sources  of  protein 
could  be  better  utilized.  However,  no  such 
products  have  been  prepared  pursuant  to 
t^.e  interim  regulation.  Further,  m  tlie 
absence  of  such  standard  if  any  such 
product  were  prepared  in  the  future,  it 
could  be  considered  for  approval  with 
appropriate  descriptive  labeling  pursu- 
ant to  the  Federal  Meat  Inspection  Act 
'21  US.C  601  et  seq  I  and  regulations 
thereunder  i9  CFR  301  1  et  seq  '  Under 
the  circumstances,  it  does  not  appear 
that  any  useful  purpose  would  be  served 
by  continumg  the  interim  regulation. 

§319.900      lRevok.Ml] 

Accordingly  ?  319.900  of  the  Federal 
meat  inspection  regulations  (9  CFR  319- 
900 1  Ls  hereby  revoked 

(Section  21     34  Stat    1264    as  amended   (21 
U.8.C.  621;  37P.R  28464.28477)  ) 

In  view  of  the  aforesaid  circAimstances. 
it  does  not  appear  that  public  participa- 
tion with  respect  to  this  action  would 
make  additional  relevant  information 
available  to  this  Department.  Accord- 
ingly, luider  the  administrative  proce- 
dure provisions  of  5  U.S.C.  553.  it  is  found 
upon  good  cause  that  notice  and  other 
public  procedure  with  respect  to  the  fore- 
going amendment  are  impracticable,  un- 
necessary, and  contrar>-  to  the  public 
interest,  and  good  cause  is  found  for 
making  it  effective  less  than  30  days 
after  publication  in  the  Federal  Regis- 
ter. 

The  Animal  and  Plant  Health  Inspec- 
tion Service  has  determined  that  this 
document  does  not  contain  a  major  pro- 
posal requiring  preparation  of  an  In- 
flation Impace  Statement  under  Execu- 
tive Order  11821  and  OMB  Circular  A- 
107 

This  amendment  shall  become  effec- 
tive November  16.  1976. 

Done  at  Washington,  DC.  on  Novem- 
ber 12.  1976. 

Harry  C  Mcssman, 
Acting  Administrator .  Animal  and 

Plant  Health  Inspection  Service. 
[FR  Doc. 78-33979  FUed  H-15-76;8:45  amJ 


FEDERAL    REGISTER,    VOL     41.    NO,    222— TUESDAY,    NOVEMBER    16.    1976 


FEOE«AL  ReCISTEft,   VOL.    41,   NO     232— TUESDAr,    NOVEMBER    16     1976 


'Mo2 


proposed  rules 


,.j:-t,:z':--^:.'-^^^^^^ 


DEPARTMENT   OF  AGRICULTURE 

Agricultural  Marketing  Service 

[  7  CFR  Part  909  1 

HANDLING    OF    GRAPEFRUIT    GROWN    IN 
ARIZ.  AND  DESIGNATED  PART  OF  CALIF. 

Approval  of  Expenses  and  Fixing  of  Rate 
of  Assessment  for  1976-77  Fiscal  Pe- 
riod and  Carrvover  of  Unexpected  Funds 


This  notice  invites  written  comment 
relative  to  the  proposed  expenses  of 
$129,000  and  rate  of  assessment  of  three 
cents  t0.03i  per  carton  of  grapefruit  to 
support  the  activities  ol  the  Administra- 
tive Committee  for  the  1S76-77  fiscal  pe- 
riod under  Marketing  Order  No.  909 

Consideration  is  being  given  to  the  fol- 
lowing proposals  submitted  by  the  Ad- 
ministrativr'Committee,  established  un- 
der Marketing  Order  No  909.  as  amended 
(7  CFR  Part  909'  regulating  the  han- 
dling of  grapefruit  grown  in  Arizona  and 
designated  part  of  California.  efTective 
under  the  Agricultural  Marketing  Agree- 
ment Act  of  1937.  as  amended  '7  U.SC 
601-6741,  as  the  agency  to  administer 
the  terms  and  provisions  thereof : 

<  1 )  That  expenses  that  are  reasonable 
and  likely  to  be  incurred  by  the  Admin- 
istrative Committee  during  the  period 
September  1.  1976.  through  August  31. 
1977.  will  amount  to  $129,000. 

(2)  That  the  rate  of  assessment  for 
such  period,  payable  by  each  handler 
in  accordance  with  §  909.41,  be  fixed  at 
three  cents  i  $0.03  •  per  carton,  or  equiva- 
lent quantity  of  grapefruit    and 

1 3)  That  unexpended  assessment 
funds  of  approximately  $38,969.  in  excess 
of  expenses  incurred  during  the  1975-76 
fi.scal  period,  shall  be  carried  over  as  a 
reserve  m  accordance  with  the  applicable 
provisions  of  §  909,42 

All  persons  who  dt^sire  to  submit  writ- 
ten data,  views,  or  arguments  in  connec- 
tion with  the  aforesaid  proposals  should 
file  the  same,  in  quadruplicate  with  the 
Hearing  Clerk.  United  States  Depart- 
ment of  Agriculture.  Rx)om  112.  Admin- 
istration Bulldmg.  Wa.^hington.  DC. 
20250,  not  later  than  December  3,  1976. 
All  written  submissions  madee  pursuant 
to  this  notice  will  be  made  available  for 
public  inspection  at  the  office  of  the 
Hearing  Clerk  during  regular  business 
hours  '7  CFR  1  27(bi  ' . 

Dated:  November  11.  1976, 

Charles  R.  BR.^DER. 
Deputy  Director,  Fruit  and  Veg- 
etable   Division.    Agricultural 
Marketing  Service, 
[m  Doc.76-33835  Filed  11-15-76,8:45  am) 


[  7  CFR  Part  981] 

ALMONDS   GROWN    IN    CALIFORNIA 

Revision  of  Credrting  for  Paid  Advertising 

Notice  is  given  of  a  proposal  to  amend 
Subpart-Administrative  Rules  and  Regu- 
lations 7  CFR  981441-981,481)  by  re- 
vising i  981.441  which  pertains  to  credit- 
ing for  paid  advertising.  The  subpart  is 
operative  pursuant  to  the  marketing 
agreement,  as  amended  and  Order  No. 
981.  as  amended  '1  CFR  Part  981;  41  FR 
26852;  27827'.  hereinafter  collectively 
referred  to  as  the  "order",  regulating  the 
handling  of  almonds  grown  in  California. 
Tlie  order  is  effective  under  the  Agricul- 
tural Marketing  Agreement  Act  of  1937. 
as  amended  <7  U.S.C.  601-674) .  The  pro- 
posal is  based  on  a  unanimous  recom- 
mendation of  the  Almond  Board  of 
California. 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  in  connec- 
tion with  the  aforesaid  proposal  should 
file  the  same  in  quadruplicate  with  the 
Hearing  Clerk,  U,S.  Department  of  Agri- 
culture. Room  112.  Administration 
Building.  Washington.  D.C.  20250.  to  be 
received  not  later  than  November  30. 
1976.  All  written  submissions  made  pur- 
suant to  this  notice  will  be  made  avail- 
able for  public  inspection  at  the  office  of 
the  Hearing  Clerk  during  official  hours 
of  business  >  7  CFR  1 .27 '  b) ) . 

Under  the  proposal.  S  981.441  would  be 
revised  to  clarify  and  update  the  cui-rent 
provisions  and  to  delete  references  to  the 
Board  s  fonner  name,  the  Almond  Con- 
trol Board.  Section  981.441  pertains  to 
crediting  for  paid  advertising  which  is 
authorized  pursuant  to  S  981.41- in  the 
order. 

In  order  for  a  handler  to  receive  credit 
for  his  paid  advertising,  each  of  his  ad- 
vertisements must  be  published,  broad- 
cast, or  displayed  during  the  crop  year 
for  which  credit  is  requested  pursuant  to 
5  981.441ib).  In  the  case  of  outdoor  ad- 
vertising, the  credit  granted  by  the 
Board  shall  be  that  which  is  appropriate 
when  compared  with  the  applicable  rate 
published  in  the  "Buyers  Guide  to  Out- 
door Advertismg."  Since  the  Buyers 
Guide,  hov.ever,  does  not  give  rate  data 
on  outdoor  advertising,  the  proposal  pro- 
vides that  outdoor  rate  cards  be  used  by 
the  Board. 

Also,  a  handler  may  not  know  the 
exact  amount  of  his  assessment  obliga- 
tion until  after  June  30,  the  end  of  the 
crop  year  In  this  situation  a  handler's 
expenditures  for  creditable  advertising 
may  be  less  than  the  amount  he  could 
have  credited  agamst  his  assessment  ob- 


ligation, and  he  may  need  an  additional 
period  to  place  more  advertising.  Tlius. 
S  981,441  lb)  would  also  be  revised  so  that 
a  maximum  of  five  percent  of  the  total 
handler  creditable  advertising  obligation 
as  of  the  June  30  redetermination  report 
may  be  expended  no  later  than  Sep- 
tember 1  of  the  subsequent  crop  year. 
The  accompanying  documentation  must 
be  filed  with  the  Board  no  later  than 
Sep-ember  30.  Also,  a  handler  utilizing 
this  extension  of  time,  would  have  to 
certify  to  the  Board,  at  time  of  redeter- 
mination, his  planned  expenditures  dur- 
ing the  extension  period. 

Finally,  s981.441ib)  would  also  pro- 
vide that  for  advertisements  in  countries 
other  than  the  U.S  and  Canada,  §  981.441 
lei  would  apply.  Currently.  §981.441 
(6)  '1>  provides  that  advertising  in  Can- 
ada may  be  credited  Under  the  pro- 
posal, s  981.441  <b'  would  provide  such 
authority. 

Section  981  441id)  outlines  what  por- 
tion of  a  handler's  media  expenditures 
may  be  credited  against  his  assessment 
obligation  in  various  advertising  situa- 
tions. In  the  case  when  the  advertise- 
ment is  a  result  of  a  joint  effort  on  the 
part  of  a  handler  or  seller  of  a  comple- 
mentary commodity  or  product  which  in- 
cludes the  brand  ot  both,  the  allowance 
shall  be  50  percent  of  the  total  allowable 
payment  to  the  advertising  media  or  the 
handlers    allowable    payment     thereof, 
whichever  is  less.  In  the  case  of  two  com- 
plementary commoriities  or  products,  the 
allowance  is  one- third.  Under  the  pro- 
posal. s981.441id'    would  be  revised  so 
that  a  portion  of  the  allowable  media 
expenditures  for  which  a  handler  would 
be  granted  credit,  would  be  determined 
by  the  number  of  manufacturers  or  sell- 
ers  of   complementary   commodities   or 
products.  For  an  advertisement  resulting 
from  joint  participation  by  a   handier 
and  a  manufacturer  or  seller  of  a  com- 
plementary commodity  or  product,  and 
including  the  brands  of  both,  the  credit 
would  be  50  percent  of  the  total  allow- 
able payment  to  the  advertising  medium 
or  the  handler's  payment  thereof,  which- 
ever is  les'^.  For  an  advertisement  result- 
ing from  joint  participation  by  a  handler 
and    two    manufacturers    or    sellers    of 
complementary  commodities  or  products, 
and  including  the  brands  of  all  three,  the 
credit  would  be  one  third  of  the  total 
allowable   payment   to   the   advertising 
medium  or  the  handler's  payment  there- 
of, whichever  is  less. 

Section  981.441  le)  provides  that  credit 
for  media  expenditures  shall  be  allowed 
for  advertising  conducted_in  Canada,  and 
for  a  handler's  unreimbursed  media  ex- 


FEMRM  RSOISTft.   VOl    41,    NO     222— TUESDAY,    NOVEMBER    16,    \976 


PtOPOSED  RUIES 


5015:5 


penditures  for  advertising  in  any  foreign 
country  pursuant  to  a  contract  with  For- 
eign Agricultural  Service,  USDA,  so  long 
as  this  advertisement  meets  the  require- 
ments of  paragraphs  (c)  and  (g)  and  the 
limitations  of  paragraphs  f(l)  and  (2) 
of  §  981.441.  As  previously  mentioned, 
credit  for  media  expenditures  for  adver- 
tising in  Canada  would  be  permitted  in 
5  981.441(b).  Thus,  references  to  such 
advertising  in  Canada  in  §  981.441(e)  are 
not  necessary  and  would  be  deleted.  The 
provisions  In  paragraph  (e)  (2)  would  be 
transferred  to  paragraph  (e)(1),  and 
new  {wovislons  would  be  Included  In 
paragraph  (e)  (2) .  They  provide  that 
credit  not  to  exceed  In  total  10  percent 
of  hte  creditable  obligation  for  advertis- 
ing In  each  crop  year,  would  be  granted 
a  handler  for  his  media  expenditures  for 
advertising  In  10  foreign  countries.  These 
countries  are  Great  Britain,  France, 
Italy.  West  Germany,  Denmark,  Belgium. 
Ireland,  Luxembourg.  The  Netherlands. 
Sweden,  Norway.  Finland.  Switzerland 
and  Japan.  Credit  would  be  allowed  when 
claims  are  substantiated  by  applicable 
rate  cards.  The  provisions  of  this  section 
applicable  to  domestic  advertising  would 
apply  to  the  crediting  of  advertising  in 
these  countries. 

Finally.  "Control"  would  be  deleted 
wherever  It  appears  In  §  081.441.  The  re- 
cent order  amendments  changed  the 
name  of  the  Board  from  the  'Almond 
Control  Board"  to  "Almond  Board  of 
California". 

The  proposal  follows : 

1.  Revise  §  981.441(b).  (d)  and  (e)  as 
followB: 

§  981.411      Crediting    for    paid    advcrtis- 
ing. 

*  «  *  •  • 

(b)  Each  swivertisement  must  be  pub- 
lished, broadcast,  or  displayed  during  the 
crop  3^ar  for  which  credit  Is  requested, 
except : 

(1)  That  a  maximum  of  five  percent 
of  the  total  handler  creditable  adver- 
tising obligation  as  of  the  Jime  30  rede- 
termination report  may  be  expended  no 
later  than  September  1  of  the  subsequent 
crop  year,  and  documentation  therefor 
filed  with  the  Board  no  later  than  Sep- 
tember 30;  and 

(2)  That  a  handler  utilizing  this 
extension  certify  to  the  Board,  at  time 
of  redetermination,  his  planned  ex- 
penditures during  the  extension  pe- 
riod. The  credit  granted  by  the  Board 
shall  be  that  which  is  appropriate 
when  compared  to  the  applicable  outlet 
rate  published  In  the  dcHnestic  or  Ca- 
nadian catalogs  of  Standard  Rate  and 
Data  Service,  or  station  or  publisher  or 
outdoor  rate  cards.  In  the  case  of  claims 
for  credit  not  covered  by  any  such  source, 
the  Board  shall  grant  the  claim  If  It  te 
consistent  with  rates  for  comparable  out- 
lets. For  advertisements  in  coim tries 
other  than  the  United  States  and  Can- 
ada, paragraph  (e)  of  this  section  shall 
apply. 

*  •  •  *  • 

<d)  Credit  against  the  assessment  ob- 
ligation shall  be  granted : 


(1)  For  100  percent  of  the  handler's 
payment  to  the  advertising  medium:  (1) 
for  a  generic  advertisement  of  California 
almonds;  (il)  for  an  advertisement  of 
the  handler's  brand  of  almonds;  or  (ill' 
when  either  of  these  advertisements  in- 
cludes reference  to  a  complementary 
commodity  or  product;  or  (Iv)  for  a  trade 
media  advertisement  that  displays 
branded  food  products  containing  al- 
monds, or  announces  a  handler's  future 
promotional  activities,  including  joint 
promotions,  and  the  entire  expenditure  is 
borne  by  the  handler. 

(2)  For  an  advertisement  resulting 
from  joint  participation  by  a  handler 
and  a  manuJfacturer  or  seller  of  a  com- 
plementary commodity  or  product,  and 
including  the  brands  of  both,  the  credit 
shall  be  50  percent  of  the  total  allowable 
pa3mient  to  the  advertising  medium  or 
the  handlers  payment  thereof,  whichever 
is  less. 

<3)  For  an  advertisement  resulting 
from  joint  participation  by  a  handler  and 
two  manufacturers  or  sellers  of  comple- 
mentary commodities  or  products,  and 
including  the  brands  of  all  three,  the 
credit  shall  be  one  third  of  the  total  al- 
lowable payment  to  the  advertising  me- 
dium or  the  handler's  payment  thereof, 
whichever  is  less. 

(4)  When  almond  products  are  adver- 
tised, the  credit  shall  be  50  percent  of  the 
total  allowable  payment  to  the  advertis- 
ing medium  or  the  handler's  payment 
thereof,  whichever  Is  less :  Provided,  That 
(1)  the  almond  product  does  not  contain 
nuts  other  than  almonds,  (ii)  the  almond 
product  contains  at  least  50  percent  raw 
shelled  almonds  by  weight,  and  (Ul)  the 
almond  product  displays  the  handler's 
brand. 

(e)  Credit  for  media  expenditures  in 
a  f  oi-eign  country  shall  be  granted : 

(1)  For  the  handler's  tmreimbursed 
media  expendit\ires  for  advertising  In 
any  foreign  country  pursuant  to  a  con- 
tract with  the  Foreign  Agricultural  Serv- 
ice, U.S.  Uep&rttnent  of  Agriculture,  pro- 
vided the  advertisements  meet  the  re- 
quirements of  paragraphs  (c)  and  (d) 
of  this  section,  and  the  limitations  of 
paragrs^hs  (f)(1)  and  (2),  of  this  sec- 
tion. 

t2)  For  a  handler's  media  expenditures 
for  advertising  his  brand  of  almonds  In 
the  following  countries:  Great  Britain, 
Prance,  Italy,  West  Germany,  Denmark, 
Belglimi,  Ireland,  Luxembourg,  The  Ne- 
therlands, Sweden,  Norway,  Finland, 
Switzerland  and  Japan,  credit  shall  be 
allowed  when  claims  are  substantiated 
by  applicable  rate  cards.  The  provisions 
of  this  section  applicable  to  domestic  ad- 
vertising also  shall  apply  to  the  crediting 
of  advertising  In  these  countries.  The 
total  of  the  foreign  credit  shall  not  ex- 
ceed 10  percent  of  a  handler's  advertising 
assessment  In  each  crop  year. 

•  •  •  •  • 

§981.441      |Am<-nded] 

2.  Delete  the  word  "Control"  wherever 
It  appears  in  S  981.441. 


Dated:  November  11,  1976. 

Charles  R.  Brader 
DepiUy  Director. 
Fruit  and  Vegetable  Division. 

|FK  Doc7fr-33836  PUed  11-16-76:8:45  wnj 


[7  CFR  Part  1040] 

[Docket  No    AO-226-A32] 

MILK  IN  THE  SOUTHERN  MICHIGAN 
MARKETING   AREA 

Hearing  on   Proposed  Amendments  To 
Tentative  Marketing  Agreement  and  Order 

Notice  is  hereby  given  of  a  public  hear- 
ing to  be  held  at  the  Hospitality  Motor 
Inn,  3600  Dunckel  Road  (Jolly  Road 
Exit  at  1-496),  East  Lansing,  Michigan, 
t)eginning  at  9:30  a.m.,  on  January  4, 
1977,  with  respect  to  proposed  amend- 
ments to  the  tentative  marketing  agree- 
ment and  to  the  order,  regulating  the 
handling  of  milk  In  the  Southern  Mich- 
igan marketing  area. 

The  hearing  Is  caUed  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  <  7 
U.S.C.  601  et  seq.).  and  the  applicable 
rules  of  practice  and  procedure  governing 
the  formulation  of  marketing  agreements 
and  marketing  orders  1 7  CFR  Part  900 ) . 

The  purpose  of  the  hearing  is  to  re- 
ceive evidence  with  respect  to  the  eco- 
nomic and  marketing  conditions  which 
relate  to  the  proposed  amendments,  here- 
inafter set  forth,  and  any  appropriate 
modifications  thereof,  to  the  tentative 
marketing  agreement  and  to  the  order 

The  proposed  amendments,  set  forth 
below,  have  not  received  the  approval  of 
the  Secretary  of  Agriculture. 

Proposed  by  Michigan  Milk  Producers 
Association: 

Proposal  No.  1 — Amend  §  1040.52 1  a) 
<1)  by: 

<  1)  Changing  the  present  Zone  II  from 
minus  3  cents  to  minus  5  cents 

<2)  Changing  the  present  Zone  III 
from  minus  5  cents  to  minus  8  cents 

<3)  Changing  the  present  Zone  IV 
from  minus  7  cents  to  miniis  10  cents. 

i4>  Changing  the  present  Zone  V  from 
minus  9  cents  to  minus  12  cents 

(5)  Changing  the  present  Zone  VI 
from  minus  12  cents  to  minus  15  cents. 

Provosa:i  No.  2 — Amend  §  1040  75 1 a) 
(3»  by  changing  the  8  cents  per  hundred- 
weight to  10  cents  per  htmdredweight. 

Proposed  by  McDonald  Cooperative 
Dairy  Company: 

Proposal  No.  3 — Delete  5  1040. 7ib)  (3). 

Proposal  No.  4 — Delete  §  1040. 7<c)  (3) 
and  substitute  the  following : 

i3)  A  distributing  plant  from  which 
the  Secretary  determines  there  is  a 
greater  proportion  of  route  disjjosition 
(except  filled  milk)  in  suiother  marketing 
area  regulated  by  another  order  Lssued 
pursuant  to  the  Act  and  such  plant  is 
fully  subject  to  regulation  of  such  other 
order:  Provided,  That  a  distributing 
plant  which  was  a  pool  plant  under  this 
order  to  the  Immediately  preceding 
month  shall  continue  to  be  subject  to  all 
of  the  provisions  of  this  part  until  the 
third  consecutive  month  In  which  it  ha« 
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a  iieater  proportion  of  its  route  disposi- 
tion except  filled  milk)  in  such  otht-r 
m-vrketing  area,  unless,  notwithstanding, 
the  provisions  of  this  subparagraph,  it  is 
regulated  by  such  other  order. 

'4'  A  distributing  plant  which  meets 
the  requirements  of  paragraph  'a>  of 
tho  section  which  ako  meets  the  require- 
ments of  another  order  on  the  basi.s  of  its 
route  disposition  in  such  other  market- 
in  5  area  and  from  which  the  Secretary 
determines  there  is  a  greater  quantity  of 
route  disposition  'except  filled  milk' 
dvnung  the  month  in  this  marketing  area 
tJian  in  such  other  marketing  area  but 
whicli  plant  is  nevertheless  fully  regu- 
lated under  such  other  order. 

10'  A  supply  plant  which  during  tlie 
month  is  fully  subject  to  tlie  pricing  and 
pooling  provisions  of  another  order  is- 
sued pursuant  to  the  Act.  unless  such 
plant  is  qualified  as  a  pool  plant  pursuant 
to  paragraph  ib'  of  this  section  and  a 
preater  volume  of  fluid  milk  products 
■e.xcept  filled  milk'  is  moved  to  pool  dis- 
tributing plants  qualified  on  the  bais  of 
route  disposition  in  this  marketing  area. 

Proposal  No.  5 — Amend  5  1040.40 
<c>!l)(ivi  by  adding  "Including  frozen 
yogurt  and  frozen  yogurt  mixes;". 

Proposal  No  6 — Amend  §  1040.52ia' 
(l<  by: 

'  1 '  Changing  the  present  Zone  II  from 
minus  3  cents  to  minus  5  cents  and 
adding  the  following  townships  to  Zone 
II:  Saginaw  County:  Chesaning  and 
Maple  Grove  Townships:  Shiawassee 
County:  Antrim.  Burns.  Caledonia. 
Hazelton.  New  Haven.  Shiawassee.  Ven- 
ice and  Vernon  Townships. 

'2'  Changing  the  present  Zone  III 
from  minus  5  cents  to  minus  8  cents  and 
deleting  from  Zone  ni  the  townships  to 
be  added  to  Zone  II  above 

■3'  Changing  the  present  Zone  IV 
from  minus  7  cent.«;  to  minus  10  cent.s. 

'4'  Changing  the  present  zone  V 
from  minus  9  cents  to  minus  12  cent-; 

'5>  Changing  the  present  Zone  VI 
from  minus  12  cents  to  minus  15  cents. 

Proposal  No.  7 — Amend  5  1040  50' a*  by 
ir.creasing  the  differential  over  the  basic 
formula  by  an  amount  which,  when  com- 
bined with  changes  in  location  adjust- 
ments T^ill  result  in  no  reduction  m  Fed- 
eral order  prices  to  producers. 

Proposed  by  Independent  Cooperative 
.^/^:'J  Producers  Association.  Inc.: 

Proposal  No.  8 — Amend  s  1040.52 *ai 
•:•  by 

'  1)  Changing  the  present  Zone  I  from 
m  adjtistments  to  minus  5  cents. 

2  ■   Changing  the  present  Zone  II  from 
minus  3  cents  to  minus  5  cents. 

'3'  Leaving  the  present  Zone  in  at 
minus  5  cents. 

<4>  Changing  the  present  Zone  IV 
from  minus  7  cents  to  minus  5  cents. 

'  5  ■  Changing  the  present  Zone  V  from 
r-.;".'is  9  cents  to  minus  5  cents. 

Proposed  by  Mackinaic  Trail  ^fi^k 
Pryducers  Cooperative  Association.  Inc.: 

Proposal  No.  9 — Amend  5  1040  93' d) 
<3'  to  read  as  follows: 

'3)  The  base  holder  is  quarantined 
from  shipping  milk  to  a  plant  by  a  Fed- 
eral or  State  authority,  provided  that  IT 


the  quarantine  is  due  to  polybrominated 
biphenyls  'PBB)  in  the  milk  and/or 
dairy  cattle  the  12-month  period  referred 
to  in  (d)  shall  begin  on  February  1  fol- 
lowing the  lifting  of  the  quarantine. 

Proposed  by  Liberty  Dairy  Cojnpany: 

Proposal  No.  fO— Amend  §  1040.52(a) 
il»  by: 

( 1 )  Changing  the  present  Zone  II  from 
minus  3  cents  to  minus  5  cents. 

(2»  Changing  the  present  Zone  III 
from  minijs  5  cents  to  minus  8  cents. 

•  3>  Changing  the  present  Zone  rv 
from  minus  7  cents  to  minus  10  cents. 

(41  Changing  the  present  Zone  V  from 
minus  9  cents  to  minus  12  cents. 

"5'  Changing  the  present  Zone  VI 
from  minus  12  cents  to  minus  15  cents. 

'6»  Changing  the  present  Zone  VU 
from  minus  15  cents  to  minus  18  cents. 

Proposed  by  the  Dairy  Division.  Agri- 
cultural Marketing  Service: 

Proposal  No.  11— Make  such  changes 
as  may  be  necessary  to  make  the  entire 
marketing  agreement  and  the  order  con- 
form with  any  amendments  thereto  that 
may  result,  from  this  hearing. 

Copies  of  this  notice  of  hearing  and 
the  order  may  be  procured  from  the  Mar- 
ket Administrator  C.  T.  McCleery.  2684 
West  Eleven  Mile  Road,  Berkley,  Michi- 
gan 43072,  or  from  the  Hearing  Clerk, 
Room  H2-A,  Administration  Building, 
United  St<ites  Department  of  Agrlcultm-e, 
Washington.  DC.  20250  or  may  be  there 
inspected. 

Sigr.e.l  at  Washington,  D.C..  on  No- 
vember 11    1976. 

William  T.  Manley, 
Deputy  Administrator. 
Program  Operations. 
|FR  r>..c  70  33834  Filed  11-15-76:8:45  am] 


Food  and  Nutrition  Service 
y      [  7  CFR  Part  272  ] 

l-Amdt.  No.  921 

FOOD   STAMP   PROGRAM 

Notice  of  Proposed  Rulemaking 

Pursuant  to  the  authority  contained  in 
the  Food  Stamp  Act  of  1964,  as  amended 
'  78  Stat  703.  as  amended;  7  U.S.C.  2011- 
2026*.  notice  is  hereby  given  that  the 
Food  and  Nutrition  Service.  Department 
of  Agriculture  proposes  to  amend  Part 
272  of  its  regulations  governing  the  oper- 
ation of  the  Food  Stamp  Program,  7  CFR 
Part  272.  The  proposed  amendment  Is 
for  the  purpose  of:  (1)  Requiring  finns 
which  are  authorized  to  accept  food  cou- 
pons to  update  any  or  all  of  the  informa- 
tion submitted  on  original  applications 
for  aqthorization;  (2)  Providing  that 
failure  by  an  authorized  firm  to  update 
the  information  on  its  original  applica- 
tion may  result  in  the  withdrawal  of  a 
firm's  approval  to  participate  in  the  pro- 
gram: (3>  Specifying  that  authorized 
firms  shall  not  impose  expiration  dates 
on  the  redemption  of  credit  slips  or  to- 
kens issued  to  recipients  by  such  firms; 
(4)  More  specifically  detailing  procedures 
which  authorized  wholesale  food  con- 
cerns shall  follow  in  accepting  coupons 


for  redemption  from  authorized  retail 
food  stores  and  meal  services;  t5t  Pro- 
viding that  retailers,  wholesalers,  and 
meal  services  may  respond  to  letters  of 
charges  of  violations  within  10  days  of 
their  receipt  date;  '6)  Providing  that 
FNS  shall  not  be  liable  for  losses  or  thefts 
of  food  coupons  from  authorized  firms. 

To  try  to  assure  that  coupons  are  ac- 
cepted only  for  food  items  as  prescribed 
by  the  Food  Stamp  Act,  FNS  monitors 
the  participation  of  firms  authorized  to 
accept  coupons.  In  order  for  this  moni- 
toring to  function  effectively,  it  is  essen- 
tial that  FNS  be  provided  with  periodic 
updates  of  sales  infoiTnation  submitted 
by  firms  on  original  applications  for  au- 
thorization. Under  existing  procedures. 
FNS  Field  OfiBce  personnel  request  up- 
dated sales  information  during  regularly 
scheduled  contacts  with  authorized  firms 
However,  obtaining  this  information 
from  some  firms  has  been  a  problem  and 
this  has  placed  a  constraint  on  monitor- 
ing the  partici[xition  of  authorized  firms. 
Therefore,  the  Department  is  propos- 
ing a  provision  that  n^S  may  require  a 
firm  to  update  any  or  all  of  the  informa- 
tion on  its  original  application  form  not 
more  than  cince  each  Federal  fiscal  year, 
and  that  failure  to  provide  such  informa- 
tion may  result  in  the  withdrawal  of  a 
firm's  approval  to  participate  in  the  pro- 
gram. Sales  information  which  is  pro- 
vided to  FNS  by  authorized  firms  will  be 
safeguarded  from  use  or  disclosure  as 
pronded  in  section  8ib"i  of  the  Food 
Stamp  Act  <  7  U.S.C.  2017 (b'  >. 

In  addition,  the  Department  intends  to 
provide  that  authorized  firms  may  not 
use  expiration  dates  on  credit  slips  or 
tokens  issued  to  eligible  households  or  re- 
fuse to  accept  .such  credit  slips  or  tokens 
because  they  are  not  redeemed  within 
specified  time  limits.  Section  272.2(ei  of 
this  subchapter  provides  that  an  eligible 
household  may  opt  to  receive  credit  for 
future  deliverv-  of  eligible  foods  when 
change  of  less  than  one  dollar  is  required 
in  food  coupon  transactions.  Credit  slips 
or  tokens  used  in  this  changemaking  op- 
tion are  redeemable  for  eligible  foods  at 
the  firm  •  or  its  affihates  >  which  issues 
them.  On  several  occasions,  authorized 
firms  have  prevented  eligible  house- 
holds from  using  the  full  value  of  their 
coupons  by  imposing  expiration  dates  on 
ci-edit  slips  or  tokens  apd  refusing  to  ac- 
cept them  after  such  dates.  Eligible 
households  are  entitled  to  receive  eligible 
foods  for  the  full  value  of  their  food  cou- 
pons. The  proposed  revision  assures  that 
recipients  will  be  allowed  to  purchase 
eligible  food  items  with  credit  Lssued  to 
them  as  change  in  coupon  transactions. 

In  addition,  the  Department  is  propos- 
ing revisions  which  more  specifically  de- 
tail procedures  that  authorized  wholesale 
food  concerns  shall  follow  in  accepting 
coupons  for  redemption  from  authorized 
retail  food  stores  and  meal  services. 
These  changes  provide  that  an  authorized 
food  wholesaler  d)  Should  request  to 
see  a  retail  food  stores  or  meal  service's 
authorization  card  if  such  concern  has 
any  cause  to  believe  that  a  person  pre- 
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sentlng  food  coupons  for  redemption  has 
no  right  to  possession  of  such  coupons; 
(2i  Shall  not  accept  food  coupons  if  the 
wholesaler  is  aware,  or  has  reason  to 
believe,  that  the  coupons  were  not  legally 
obtained  for  eligible  food;  and  (3)  Shall 
not  alter,  prepare  or  complete  an  auth- 
orized retail  food  store's  or  meal  serv- 
ice's redemption  certificate.  As  provided 
in  §  272.6,  any  authorized  wholesale  food 
concern  may  be  dlsquaUfled  from  partic- 
ipation in  the  program  by  FNS  If  such 
firm  fails  to  comply  with  the  Food  Stamp 
Act  or  the  provisions  of  Part  272  of  the 
regulations  governing  the  operation  of 
the  Food  Stamp  Program. 

In  addition,  a  provision  Is  being  pro- 
pased  to  permit  retailers,  wholesalers, 
and  meal  services  to  respond  to  letters 
of  charges  within  10  days  of  the  receipt  of 
such  letters,  rather  than  within  10  days 
of  the  mailing  date,  as  provided  by  cur- 
rent regulations.  "When  FNS  has  evidenQC 
that  a  firm  has  violated  the  Food  Stamp 
Act  or  the  provisions  of  Part  272.  a  letter 
of  charges  specifying  the  violations  or 
actions  which  FNS  believes  constitute  a 
basis  for  disqualification  is  sent  to  the 
firm.  The  letter  informs  the  firm  that  it 
may  submit  a  statement  of  evidence,  in- 
formation, or  exDlanatlon  pertaining  to 
the  violations  orally  or  in  writing  within 
10  days  of  the  mailing  date  of  the  letter. 
The  letter  of  charges,  the  response,  and 
such  other  information  as  may  be  a\ail- 
able  to  FNS  Is  considered  before  a  de- 
termination is  made  concerning  the 
charges  of  violations.  Experience  has 
shown  that  a  number  of  firms  in  Puerto 
Rico,  and  occasionally,  elsewhei-e,  have 
received  charge  letters  near  the  end  of 
the  10-day  period.  Thus,  individuals 
who  respond  on  behalf  of  firms  may  have 
had  less  than  a  fuU  10  days  to  reply  to 
charge  letters.  The  proposed  revision  will 
correct  this  situation. 

The  Department  of  Agriculture  also  In- 
tends to  provide  that  FNS  shall  not  be 
liable  for  losses  or  thefts  of  food  coupons 
from  retail  food  stores,  wholesale  food 
concerns,  or  meal  services. 

Interested  persons  may  submit  written 
comments,  suggestions,  or  objections  re- 
garding the  proposed  amendment  to 
Nancy  Snyder,  Director,  Pood  Stamp  Di- 
vision, Food  and  Nutrition  Service.  De- 
partment of  Agriculture,  Washington. 
D.C.  20250.  In  order  to  be  sure  of  con- 
sideration, all  submissions  must  be  re- 
ceived not  later  than  December  16.  1976. 
All  comments,  suggestions,  or  objections 
received  by  this  date  will  be  considered 
before  the  final  regulations  are  issued. 
Comments,  suggestions,  or  objections  will 
be  open  to  public  inspection  pursuant  to 
7  CFR  1.27  fb)  at  the  Office  of  the  Di- 
rector during  regular  business  hours 
(8:30  a.m.  to  5:00  p.m.)  at  500  12th 
Street  SW.,  Washington,  D.C,  Room  650. 
The  proposed  amendment  is  as  follows: 
1.  Section  272.1  Is  amended  by  adding 
to  a  new  paragraph  (1)  to  read  as  fol- 
lows ; 


§  272.1      .Api>ro\al   of  mail   f<K>d   i»lc>re«, 
wholegnie    food    ronoem*    and    meal 
so  rv  ices. 
•  •  •  •  • 

(1)  FNS  may.  from  time  to  time,  but 
not  more  than  once  each  Federal  fiscal 
year,  require  a  firm  to  update  any  or  all 
of  the  information  on  the  original  ap- 
plication form.  Failure  to  provide  such 
information  may  result  in  the  with- 
drawal of  a  firm's  approval  to  partici- 
pate In  the  pi-ogram. 

2.  Section  272.2  is  amended  by  adding 
a  new  paragraph  lei  (8*  to  read  as  fol- 
lows; 

§  272.2      Partit'ipaiion     of     retail      food 
j-tore*,  mid  mfal  sorvices. 


(e)   •   •   • 

(8)  Credit  slips  or  tokens  shall  not  bear 
expiration  dates.  No  retail  food  store  or 
meal  service  authorized  to  accept  cou- 
pons shall  refuse  to  accept  credit  slips  or 
tokens  from  an  eligible  household  be- 
cause such  credit  slips  or  tokens  are  not 
redeemed  within  a  specified  time  limit. 

•  •  •  *  • 

3.  Section  272.3  Is  amended  by  redesig- 
nating paragraph  (b)  to  (d)  and  adding 
new  paragraphs  (b),  (o.  and  (e>.  The 
new  paragraphs  at  i  272,3  read  as  fol- 
lows: 

§  272.3      Parlifipation  of  Mholesalc  food 
ronrertiK. 

•  •  •  •  • 

(b>  If  an  authorized  wholesale  food 
concern  has  any  cause  to  believe  that 
a  person  presenting  coupons  for  redemp- 
tion has  no  right  to  possession  of  such 
coupons,  the  wholesaler  should  request 
to  see  the  retail  food  store's  er  meal  ser\-- 
Ice's  authorization  card. 

(c)  No  authorized  wholesale  food  con- 
cern shall  accept  coupons  if  such  whole- 
saler Is  aware,  or  has  reason  to  believe, 
that  the  coupons  were  not  legally  ob- 
tained for  eligible  food. 

•  •  •  •  • 

(e)  No  authorized  wholesale  food  con- 
cern shaD  alter,  prepare,  or  complete  an 
authorized  retal  food  store's  or  meal 
service's  redemption  certificate. 

§272.6      [\jii.  tided] 

4.  In  §^72.6,  paragraph  (h)  is  amended 
by  deleting  the  word  "maUing"  and  in- 
serting in  lieu  thereof  the  word  "receipt." 

5.  Section  272.7  is  amended  by  adding 
a  new  paragraph  (f)  to  read  as  follows: 

§  272.7      Dclcrniinalion    and    di!>pos!tion 

of   claim' rolail    foo<i    stores,    meal 

ser\ices,    and     wliolesalc     food     ron- 
rem». 

•  •  «  •  a 

(f)  FNS  shall  not  be  liable  for  claims 

from  retail  food  stores,  meal  services,  or 

wholesale  food  concerns  for  lost  or  stolen 

coupons. 

(78  Stat.   703.   a£   amended;    7   VBC    2011- 
2026.) 


(Cata.log  of  Federa:  Domestic  Assistance  Pro- 
gnmovKo.  10  861,  Rational  Archives  Refer- 
ence Services . ) 

Dated:  November  11.  1976. 

Richard  L.  Peltner. 
Assistant  Secretary. 
[FR  Doc  76-33729  Pi;c-d  11-15-76:8:46  am] 

FEDERAL   ENERGY 
ADMINISTRATION 

[  10  CFR  Part  212] 

CLARIFICATIONS  TO  MANDATORY  PETRO- 
LEUM    PRICE     REGULATIONS     APPLI 
CABLE  TO  THE  RESALE  OF  CRUDE  OIL 

Cancellation  of  Public  Hearings 

The  Federal  Energy  Administration 
hereby  gives  notice  that  the  public  he6r- 
tngs  schedtiled  for  November  17.  1976  in 
Dallas.  Texas  and  for  November  18,  1976 
in  Denver.  Colorado  in  the  above  cap- 
tioned proceeding  have  been  cancelled. 
Two  requests  to  make  oral  presenta- 
tions in  Dallas  and  one  request  to  make 
an  oral  presentation  in  Denver  were  re- 
ceived by  FDA  as  of  4:30  p.m..  Wednes- 
day, November  10.  1976.  Tliese  three  par- 
ties have  been  scheduled  to  make  oral 
presentations  at  the  November  19.  1976 
hearing  in  Wa-shlngton.  D.C. 

Dated:  -November  12,  1976. 

D.AViD  G.  Wilson. 
Acting  General  Counsel. 
Federal  Energy  Administration. 

[FR  Doc  76-33960  Plied  11-12-76:8:40  pin; 

DEPARTMENT  OF   HOUSING   AND 
URBAN   DEVELOPMENT 

Federal  Insurance  Admmistrdtion 
[24  CFR  Part  1917] 

'Docket    No     FI-24!i;' 

APPEALS   FROM    FLOOD   ELEVATION 
DETERMINATION  AND  JUDICIAL   REVIEW 

Proposed  Flood  Elevation  Determinations 
for  City  of  Fenton,  St.  Louis  County, 
Missouri  ) 

The  Federal  In.«;Wance  Administrator, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
'Pub.  L.  93-234K  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  <  Title  Xni  of  the 
Housing  and  Urban  Development  Acl  of 
1968  Pub.  L.  90-448  >.  42  U.S.C.  4001- 
4128.  and  24  CFR  Part  1917  (5  1917.4 
(at )  hereby  gives  notice  of  Ills  proposed 
determinations  of  flood  elevations  for 
the  City  of  Fenton.  St.  Louis  County. 
Missouri. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  crite- 
ria for  flood  plain  management  in  iden- 
tified flood  hazard  areas.  In  order  to 
participate  in  the  National  Flood  Insur- 
ance Program,  the  City  mtist  adopt  flood 
plain  management  measures  that  are 
consistent  with  the  flood  elevations  de- 
termined by  the  Secretary. 
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Proposed  tUKxi  eievatioiis  ■  100-year 
fk)od)  are  hasted  below  for  selected  loca- 
tions Maps  and  other  .ii:ormation  show- 
ing the  detailed  outhues  of  the  flood- 
prone  areas  and  the  proposed  flood  ele- 
vations are  available  for  review  at  the 
City  Hall,  625  North  Highway  141.  Fen- 
ton,  Misvsoun. 

Any  person  iiaving  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 


on  these  determinations  should  immedi- 
ately notify  Mayor  Alvin  Srode.  625  North 
Highway  141,  Penton.  Missouri.  The  pe- 
riod for  comment  will  be  ninety  days  fol- 
lowing the  second  publication  of  this 
notice  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

The  proposed  100-year  Flood  Eleva- 
tions are : 
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(National  Flood  Insurance  Act  oi  I?6«  (Title  XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28.  1969  (33  FR  17804,  November  28,  1968),  a.s  amended:  42  U.S.C. 
40O1  4128:  and  Secretary's  delegation  of  authority  to  Federal  Insurance  AdminLstrator 
34  FR  2680.  February  27.  1969.  .v<  .in-.i-.-ded  by  39  FR  2787.  January  24,  1974.) 

Issued:  October  21.  1976. 

J.  Robert  Hunter. 
Federal  Insurance  Administrator. 

!FR  rXiC.76-33323  Filed  11-15-76:8:45  am] 


[  24CFR  Pan  191:'  ] 
I  Docket  N'o  FI-2413 

APPEALS    FROM    FLOOD    ELFvATION 
DETERMINATION   AND  JUDICIAL    REVIEW 

Proposed  Flood  Elevation  Oeter^imations 
for  Town  of  Conesus,  Lving  County, 
New  York 

The  Federal  Insurance  Administrator. 
!n  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
'Pub.  L.  93-234'.  87  Stat.  980.  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  'Title  XIII  of  the 
Hoasing  and  Urban  Development  Act  of 
1968  P^ab  L  90-448'.  42  U.S.C.  4001- 
4128.  ana  24  CFR  Part  1917  i  j  1917. 4iai  ' 
hereby  gives  notice  of  his  proposed  de- 
terminations of  flood  elevations  for  the 
Town  of  Conesus.  Livingston  County, 
New  York. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  ha^  delegated  the 
statutory   authority,   must  develop  cri- 


teria for  flood  plain  management  in 
identified  flood  hazard  areas.  In  order  to 
participate  in  the  National  Flood  Insur- 
ance Program,  the  Town  must  adopt 
flood  plain  management  measures  that 
are  consistent  with  the  flood  elevations 
determined  by  the  Secretary. 

Proposed  flood  elevations  f  100-year 
flood  I  are  listed  below  for  selected  loca- 
tions. Maps  and  other  information  show- 
ing the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood  ele- 
vations are  available  for  review  at  the 
Town  Hall.  Conesus.  New  York. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  should  immedi- 
ately notify  Mr.  Daniel  Mulvaney.  5456 
Clark  Road.  Conesus,  New  York  14435. 
The  period  for  comment  will  be  ninety 
days  following  the  second  publication  of 
this  notice  in  a  newspaper  or  local  cir- 
culation in  the  above-named  conamunity. 

The  proposed  100-year  Flood  Eleva- 
tions are: 


Source  of  flooding 
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in  feet  Widilh  in  feel  from  shorelino  to 

above  mean  100-yr  flood  t>oundary 

sea  level 


Conesus  Lake. 


C«n»w-i  Tnlet. 


North  corfiorate  liuiits 

Excel.-'ior  Sjnitigs - 

l.OOO  ft    north  of  Joy   Rd.   and   East 

Joy  Rd.  and  East  Lake  Rd 

North  McMillan  Cr 

l>acol!»  Stior-"  Rd 

f'onesu^  Lak-* 

Dacola  ^^llor•'  Kd 

sucker  Hill  Kd 


824 
H24 
821 

82;« 

823 


823 
823 
823 


10 
20 


•TOO 
1.000 

4eo 


Left 


Right 


1.000 
760 
5W 


soo 


FEDEHAL    REGISTER     VOl     4'      NO     22?— TUESDAY     NOVEMBER    16      T»76 


PROPOSED   RULES 


50457 


(National  Flood  Insurance  Act  of  1P68  (Title  xni  of  Housing  and  Urban  Developmt-ra  Act 
of  1968) ,  eflective  January  28.  1969  (33  FR  17804,  November  28,  1968).  as  amended;  42  U.8.C. 
4001-4128;  and  Secretary's  delegation  of  authority  to  Federal  In.'jurance  Adnilr.iPtrator 
34  FR  2680,  February  27,  1969,  a.s  amended  by  39  FR  2787  Jaii^arv  24   1974  i 


Issued:  October  21, 1976 


J,  Rob! 
Federal  Iiisuraiic<- 


H^HtTNTER, 

Administrator. 


[PR  Doc  76  33321  Piled  11-15-76:8:45  ami 


[24  CFR  Part  1917] 

[Docket  No    FT  24171 

APPEALS   FROM    FLOOD   ELEVATION 
DETERMINATION   AND  JUDICIAL  REVIEW 

Proposed  Flood  Elevation  Determinations 
for  Village  of  Bath,  Steuben  County,  New 
York 

The  Federal  Insurance  Administrator 
to  accordance  with  section  110  of  tlie 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-2341,  87  Stat.  980.  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  < Title  xm  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448  ' .  42  U.S.C.  4001-4128, 
and  24  CFR  Part  1917  <§  1917.4 fa)  )  here- 
by gives  notice  of  his  proposed  deter- 
minations of  flood  elevations  for  the  Vil- 
lage of  Bath,  Steuben  County,  New  York. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  crite- 
ria for  flood  plain  management  In  Iden- 


BoDJX*  "(  fliHxIitit 


tified  flood  hazard  areaj?.  In  order  to 
participate  in  the  National  Flood  Insur- 
ance Propram.  the  Village  mu.vt  adopt 
flood  plain  management  mea-sure?  that 
are  con.'^i.^tent  with  the  flood  t'le-,  ations 
df'termined  b.v  the  Setretan.-. 

Proposed  flood  elevations  <  100-year 
flood'  are  ILsted  below  for  se!ectc<l  loca- 
tions. Maps  and  other  information  sliow- 
Ing  the  detailed  outlines  of  the  flood- 
prone  areas  and  the  propo.sed  flood  ele- 
vations are  available  for  review  at  the 
Village  Clerk'.s  office  P  O,  Bo.x  668  Bath 
New  York. 

Any  perf^on  having  knowledge,  infor- 
mation, or  wishing  to  make  a  coinmejit 
on  these  determinations  should  Immedi- 
ately notify  Mayor  John  C.  Brvson,  19 
West  Morris.  Bath.  New  York  14810.  The 
period  for  comment  will  be  ninety  days 
fcrf.lowlng  the  second  publication  of  thl.*; 
notice  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

The  proposed  100-year  Flood  Eleva- 
tions are: 


1^  •<-iiti' Ti 


E)pvaU(>D  Width  li5  fe«l  from  b&iik  of  stream 

in  feet  lOO-yr    AikkI     boundary    facing 

•Ktvp  mmn  downstream 
sea  Wvel 


Left 


Right 


Cobocton  RivHT 


T'lf^  otHTwra'"  limit 

Wai«et-  (eitAnded) 

•  'ameron  St..  bridge 

l^ackawanna  St.  (eit«nded) 

Di'S  corporate  limit _. 


1,116 

1.020 

C) 

1,110 

fiSO 

0) 

1,102 

340 

0 

1,100 

2fi0 

990 

1,097 

o 

(') 

(Nattoiial  FltxKl  ln.surance  Act  of  1968  (Title  xni  of  Housing  and  T:rban  Development  Act 
of  19681,  effective  January  28  196S  (33  FR  17804,  November  28.  19(581.  a.',  amended;  42  VS.O. 
4001-4128,  and  Becretary'fi  delegation  of  authority  to  Federal  Iu.surunce  Administrator 
84  PR  2680,  Februaxy  27,  1969,  as  amended  by  39  FR  2787,  January  24,  1974.) 


Issued :  October  21, 1976. 


J,  RtTihn  Hunter, 
Federal  Insurance  Administrator. 


[FR  Doc  76-33322  Filed  11-1 6-76; 8: 45  am] 


[24  CFR  Part  1917] 

[Docket  Sr:    FI-24!5i 

APPEALS   FROM    FLOOD   ELEVATION 
DETERMINATION  AND  JUDICIAL   REVIEW 

Proposed  Flood  Elevation  Determinations 
for  Village  of  Homewood,  Cook  County, 
Illinois 

The  Federal  Insurance  Administrator, 
In  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-23« .  87  Stat.  980,  which 
added  section  13G3  to  the  National  Flood 
Insurance  Act  of  1968  (Title  xni  of  Uie 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448) ,  42  U.S.C.  4001-4128, 
and  24  CPTl  Part  1917  (§  1917.4(a)) 
hereby  gives  notice  of  his  proposed  deter- 
minations of  flood  elevations  for  the  Vil- 
lage of  Homewood,  Cook  County.  Il- 
linois. 


Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  ha."^  delegated  the 
statutory'  authority,  mu.'-t  develop  cri- 
teria for  flood  plain  management  In 
identified  flood  hazard  areas.  In  order  to 
participate  in  tlie  National  Flood  Insiir- 
ance  Program,  the  Village  must  adopt 
flood  plain  management  measures  that 
are  consistent  with  the  flood  elevations 
determined  by  the  Secretary. 

Proposed  flood  elevations  (IGO-year 
floods  are  listed  below  for  selected  loca- 
tions. Maps  and  other  information  show- 
ing the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood  ele- 
vations are  available  for  review  at  the 
Village  Hall,  2020  Chestnut  Road,  Home- 
wood. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  should  Imme- 
diately   notify    Termnce    L.    Burghard 


FEr^ErP/ 
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Village  Manager.  20-;0  Chestnut  Road. 
Homewood,  Illinois  60430.  The  period  for 
comment  wUl  be  nuiety  days  following 
the  second  publication  of  this  notice  In 


ftMircc  of  flooding 


liOCSlinn 


a  newspaper  of  local  circulation  In  the 
above-named  community. 

The  proposed   100-year  Flood  Eleva- 
tions are: 


Klevation  Width  In  feet  from  bank  of  rtreara 

in  feet  to  lOO-yr  flood  boundary  being 

abo^e  mean  downstream 
sea  level 


Left 


Right 


East   Branch   Cherry    Mapto  St.  feitJ'ndodl — 

Vnek.. 

CftTdline  Drive  (Mtended) 

Tarpon  Court  teit»nded) 

Willow  Rd.  (.■Jtonladi 

Chavf*  Part  Drive 

BuitTfli-ld  (•rc<vk Keiftel  Rd 

Center  St.  (eitanded) 

BalstedSt .- 


«40 


eoo 


fi43 

Z» 

an 

650 

1.070 

306 

CfiO 

420 

240 

tiCO 

•M 

•J15 

62R 

U» 

190 

626 

185 

100 

6M 

1.066 

3-JO 

(National  Flood  IiLSurance  Act  of  1968  (Title  xni  of  Housing  and  Urt>an  Development  Act 
of  1968).  efTectlve  January  28.  1969  i  :?3  FR  17804,  November  28,  1968),  as  amended;  42  U.8.C. 
4001-4128.  axid  Secretary's  delecutlon  of  authority  to  Federal  Insurance  Administrator 
34  FR  2680.  February  27.  1969,  as  amended  by  39  FR  2787,  January  24,  1974.) 


Issued:  October  21. 1976. 


J.  Robert  Httntkr. 
Federal  Insurance  Administrator. 


IPRDoc.76  33324  Filed  ll-15-76;8:46  am] 


ENVIRONMENTAL   PROTECTION 
AGENCY 

[40CFRPart435] 
fFRL  643 — 6 1 

ONSHORE  SEGMENT  OF  THE  OIL  AND  GAS 
EXTRACTION   POINT   SOURCE  CATEGORY 

Availability 

On  October  13.  1976  the  Agency  pub- 
li.'ihed  a  notice  of  proposed  rulemaking 
(41  FR  44949'  establi.shlng  for  three  sub- 
categories of  the  on.shore  segment  of  the 
oil  and  gas  extraction  pomt  source  cate- 
gory effluent  limitations  and  guidelines 
representing  the  degree  of  effluent  reduc- 
tion attainable  by  the  application  of  the 
be.st  available  technology  economically 
achievable  for  exlstmg  sources,  stand- 
ards of  performance  for  new  sources  and 
pretreatment  standards  for  new  sources. 
Additionally,  pretreatment  standards  for 
a  fourth  subcategory  were  publisJied. 

Because  of  production  difQculties,  the 
Agency  was  uncertain  whetlier  or  not 
copies  of  the  document  entitled  "De- 
velopment Document  for  Interim  Final 
E!ffluent  Limitations  Ouldelmes  and 
New  Source  Performance  Standards  for 


the  Oil  and  Gas  Extraction  Point  Source 
Cat^gorj-  '  would  be  available  to  the  pub- 
lic at  the  time  the  regulation  was  pub- 
lished. That  dcKument  contains  informa- 
tion on  the  analysis  undertaken  in  sup- 
port of  the  regulation  and  consequently 
to  Insure  its  availability  to  the  public 
throughout  the  entire  comment  period, 
the  due  date  for  comments  on  the  pro- 
posed rulemaking  (41  FR  44949)  was 
given  as  sixty  days  after  the  publication 
of  the  regulation  i  October  13,  1976)  or 
sixty  days  after  publication  of  a  notice 
of  availability  of  the  document  referred 
to  above,  whichever  date  was  later. 

Copies  of  the  document  entitled  "De- 
velopment Document  for  Interim  Pinal 
Effluent  Limitations  Guidelines  and  New 
Source  Performance  Standards  for  the 
Oil  and  Gas  Extraction  Point  Source 
Catcgorv"  are  now  available  and  have 
been  forwarded  to  those  persons  having 
submitted  written  requests  to  the  En- 
vironmental Protection  Agency.  A 
limited  number  of  additional  copies  are 
available  for  distribution  from  the  En- 
vironmental Protection  Agency,  Effluent 
Guidelines  Division,  Washington,  D.C. 
20460,  Attention:  Distribution  Officer. 
WH-552. 


E>ated;  November  9,  1976. 

Andrew  W.  Breidenbach, 
Assistant  Administrator  for 
Water  and  Hazardous  Materials. 

(PR  Doc.76-33670  Filed  11-15-76:8:45  am) 

DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[  50CFR  Part  216] 

MARINE   MAMMALS 

Continuation  of  Hearing  on  Promulgation 
of  Regulations  and  Proposed  Issuance 
of  Permits  to  Commercial  Fishermen 
Allowing  Taking  of  Marine  Mammals  in 
the  Course  of  Yeilowfin  Tuna  Purse  Seine 
Operations 

On  October  14,  1976,  notice  was  given 
in  the  FEnER.'\L  Register  (41  FR  45017  > 
on  the  promulgation  of  regulations  and 
proposed  issuance  of  permits  concerning 
the  incidental  take  of  marine  mammals 
in  the  course  of  yeilowfin  tuna  purse 
seine  operations  and  that  a  public  hear- 
ing would  be  held  in  the  Penthouse.  Page 
Building  1,  2001  Wisconsin  Avenue,  NW.. 
Washington.  D.C.  beginning  at  10:00 
a.m.,  November  1,5.  1976. 

As  a  result  of  a  pre-hearing  conference 
held  on  November  10,  1976  and  presided 
over  by  AdminLstrative  Law  Judge  Frank 
W.  Vanderheyden,  it  was  determined  that 
a  continuation  of  the  hearing  will  be  held 
in  San  Diego,  California,  after  the  com- 
pletion of  the  public  hearing  held  in 
Washington,  DC. 

Because  the  date  of  the  San  Diego-g? 
hearing  is  contingent  upon  the  duration^ 
of  the  Washington,  D.C.  hearings,  a  spe- 
cific dat*  can  not  be  set  at  this  time,  but 
it  is  anticipated  that  the  hearing  will 
begin  in  San  Diego,  on  or  about  Novem- 
ber 22.  1976. 

As  soon  as  mo?e  information  becomes 
available,  public  notice  will  be  given  con- 
cerning the  date,  time  and  place  of  the 
San  Diego  hearing.  Inquiries  concerning 
this  matter  may  be  directed  to  the 

Division  of  Marine  Mammals  National  Ma- 
rine Fisheries  Service.  3300  Whitehaven 
Street,  NW..  Washington.  D.C.  20235,  Tele- 
phone {202)634^7529. 

Dated:  November  11.  1976. 

WiNFRED  H.  MeIBOHM, 

National  Marine  Fisheries  Service. 
[PR   Doc.76-33738   Piled    ll-15-76;8:4fi   ami 
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DEPARTMENT  OF  AGRICULTURE 

Rural  Electrification  Administration 

ARIZONA  ELECTRIC  POWER 
COOPERATIVE,   INC. 

Final  Environmental  Impact  Statement 

Notice  Is  hereby  given  that  the  Rural 
Electrification  Administration  (REA) 
has  adopted  the  Final  Environmental 
Impact  Statement  prepared  by  the  Bu- 
reau of  Land  Management  (BLM),  for 
the  Westwing-Vail  345  kV  Transmission 
Line  to  be  constructed  in  the  counties  of 
Maricopa,  Pinal,  and  Pima  in  the  State 
of  Arizona.  The  adoption  of  BLM's  state- 
ment together  with  independent  deter- 
minations made  by  REA  constitute 
REA's  Final  Environmental  Impact 
Statement.  This  action  on  the  part  of 
REA  Is  In  accordance  with  Section  102 
(2)  (C)  of  the  National  Environmental 
Policy  Act  and  Is  in  connection  with  an 
application  for  a  loan  guarantee  commit- 
ment from  Arizona  Electric  Power  Co- 
operative. Inc.,  P.O.  Box  870.  Ben.'^on, 
Arizona  85802.  to  finance  a  24  percent 
ownership  interest  in  the  Westwing- 
VaD  Transmission  Line.  REA  has 
reached  satisfactory  conclusions  with 
respect  to  the  environmental  effects  of 
any  loan  guarantee  commitment  which 
may  be  made  pursuant  to  this  request  as 
required  by  the  National  Environmental 
Policy  Act. 

Dated  at  Washington  DC,  this  8th 
day  of  November  1976. 

David  A.  Hamii., 
Administrator.  Rural 
Electrification  Administration. 
IPR  Doc  76-33550  Piled  n-16-76;8;46  ain1 


Office  of  the  Secretary 

NATIONAL  ADVISORY  COUNCIL   ON 
CHILD  NLTTRmON 

Meeting 

Pursuant  to  Public  Law  92-463.  notice 
Is  hereby  given  that  the  National  Ad- 
visory Council  on  Child  Nutrition,  which 
was  established  to  make  a  continuing 
study  of  the  chUd  nutrition  programs  of 
the  Department  of  Agriculture  i.«  sched- 
uled to  hold  a  meeting  on  December  6-7, 
1976,  from  8:30  a.m.  to  4:30  p.m.  The 
meeting  on  the  first  day  will  be  held  in 
the  Charro  Room  of  the  Holiday  Inn 
Downtown,  113  W,  Missouri  Street,  El 
Paso,  Texa.*;.  Tlie  meeting  on  the  second 
day  will  be  held  in  conjunrtion  with  the 
National  Conference  of  State  School 
Lunch  Directors.  This  meeting  will  be 
held  In  Ballrooms  2  and  3  of  the  same 
hotel.  The  meeting  will  Include  a  review 
of  food  serv  ice  for  senior  high  .school  stu- 


dent.^, the  Summer  Food  Service  Pro- 
gram for  Children.  State  administrative 
expense  funds,  surveys  and  studies,  nu- 
trition education,  food  acceptance.  In- 
dustry cooperation,  and  the  news  media 
and  school  food  service.  The  meeting  will 
be  open  to  the  public.  Additional  infor- 
mation can  be  obtained  by  contacting  the 
executive  secretarv,  Herbert  D  Rorex. 
at  202-447-6603. 

Dated:  November  9, 1976. 

Richard  L.  Feltnep. 
Assistant  Secretary  and  Chair- 
man, National  Advisory  Coun- 
cil on  Child  Nutrition. 

[PR   Doc.76-33727   Piled    11-15-76:8  45    am) 

CIVIL  AERONAUTICS   BOARD 

IDocVet  Nos.  20522  etc  ;  Order  76-n-«2] 

INTERNATIONAL  AIR   TRANSPORT 
ASSOCIATION 

Order  Relating  to  North  Atlantic  Cargo 
Rates 

Adopted  by  the  Civil  Aeronautics  Board 
at  its  office  m  Washington,  DC.  on  the 
nth  day  of  November  1976. 

By  Order  76-6-89,  June  11.  1976,  the 
Board  peiTnitted  Pan  American  World 
Airways,  Inc.  'Pan  American)  Trans 
World  Airlines,  Inc.  (TWA),  and  any 
otlier  caiTier.  to  the  extent  of  each  such 
carrier's  route  autliority.  to  establish 
Nortli  Atlantic  container  rates  from  Chi- 
cago to  pohits  in  Europe  at  a  level  match- 
ing those  lower  rates  and  charges  which 
result  from  the  use  of  the  combination 
of  domestic  and  foreign  container  rates 
and  charges  via  Boston.  Additionally,  the 
Board  stated  that  it  would  permit,  when- 
ever necessary  to  meet  competition,  fu- 
ture departures  from  the  mileage-rate 
formula  prescribed  in  this  case  without 
the  necessity  of  carrier  requests  for  ap- 
proval of  each  such  lower  rate. 

Petitloas  for  reconsideration  of  Order 
76-6-89  have  been  filed  by  the  City  of 
Philadelphia  and  the  Great.er  Philadel- 


'  Tlie  Board,  In  Agreemeni.s  .\d"pted  by 
lATA  R«latlnp  to  North  Atlantic  Cargo  Rate."; 
Docket  20522,  found  that  the  existing  North 
Atlantic  cargo  rate  structure,  as  contained 
In  carrier  tarliTs  and  In  agreements  adopted 
by  the  carrier  members  of  the  International 
Air  Transport  Association  (TATA),  unduly 
and  unrea.sonably  preferred  New  York  and 
unduly  and  unreasisnably  prejudlocd  Boston, 
Philadelphia.  Baltimore,  Wa.-^hlngton.  Cleve- 
land, Detroit,  and  Chicago,  The  Board  also 
found  that  the  lawful  cargo  rates  between 
points  in  Eupore,  on  the  one  hand,  and  the 
above-named  cities,  on  the  other  hand,  are 
the  New  York-European  point  rates  per  mile 
multiplied  by  the  dtstance  In  miles  between 
such  cities  and  point*  In  Europe 


phia  Chamber  of  Commerce  i  Philadel- 
phia parties)  and  by  the  State  of  Mar>'- 
land  (Maryland  parties) ,  An.swei"s  to  the 
petitions  have  been  filed  by  Pan  Ameri- 
can and  TWA. 

Both  tlie  Maryland  and  Philadelphia 
parties  allege  that  Order  76-6-89  create? 
an  exception  to  the  requii-ed  equal-rates- 
per-mHe  for  local  and  joint  North  At- 
lantic rates  from  and  to  the  pat^eway 
cities  which  once  again  gives  the  carriers 
an  opportunity  to  create  un.mstly  dis- 
criminatory rates  at  some  gateways  but 
not  at  others,  thus  vitiating  the  Board's 
original  intent  in  it.s  opinion  in  this  case. 
Order  73-2-24,  February  6.  1973.  They 
further  allege  that  the  Board  by  its  ac- 
tion has  reojjened  the  question  of  proper 
minimum  charges,  and  therefore,  tlie 
carriers  should  be  required  to  .serve  upon 
them  any  agreement  or  tariff  filing  made 
in  conjunction  with  Order  76-6-89 
Lastly,  thev  reque&t  the  Board  to  modifv 
Order  76-6-89  to  provide  that  any  rale 
establislied  at  any  gateway  under  the 
exception,  in  Order  76-6-89.  shall  also  be 
established  at  tlie  other  gateways. 

In  their  answers  Pan  American  and 
TWA  arpije  that  the  peiitloiis  of  the 
MaryUind  and  Phila.delhpia  parties 
should  not  be  considered  since  neither 
objected  to  the  carriers'  requests  for  such 
authority:  that  the  ai^propriate  time  for 
objection  was  in  response  to  tlie  carriers' 
applications,  not  subsequent  to  tlie 
Board's  order  granting  Uic  authority 
sought:  that  neitlier  petitioner  has  dem- 
oiv^trated  that  the  Board's  order  is  er- 
roneous in  any  respect  or  that  new  facts 
affecting  the  Board's  decision  have 
arisen:  that  authority  jiermitting  the 
carriers  to  provide  lower  rat.es  at  gate- 
ways other  tlian  New  York  does  not  run 
counter  to  the  Board's  decision  eliminat- 
ing preferencei  to  New  York:  and  that 
the  auUiority  granted  by  Order  76-6-89 
simply  pei-mit.';  carriers  to  match  com- 
binations of  interstate  and  international 
rates  which  already  exist  in  certain  mar- 
kets by  flline  tlirough  international  rates 
which  are  available  to  all  shippers  in 
the  market  rather  than  only  those  ship- 
pers knowledeeable  enough  to  utilize  two 
sejmrate  segment  rates  and  waybills. 
Since  the  lower  rates  being  offered  at 
Chicago  will  not  divert  traffic  to  Chicago 
from  Baltimore  or  Philadelphia,  these 
cities  have  not  been  harmed  In  any  way 
by  the  throvich  rates  matching  combina- 
tions available  at  Chicago.  Since  the 
Board's  order  will  permit  the  carriers 
to  mauh  combinations  of  domestic  and 
international  rates  available  for  ship- 
ments moving  to  and  from  Baltimore 
and  Philadelphia,  these  cities  can  aLso 
receive  lower  through  rates  when  and  tf 
combinations   of   rates   are   filed    which 
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mideieut  the  tlirough  rates  othenvLse 
mandated  by  the  Board's  orders  in  this 
proceeding.  Thus,  argue  Pan  American 
and  TWA,  neither  Philadelphia  nor 
Mar>land  has  been  prejudiced  by  Order 
76-6-89.  Both  Pan  American  and  TWA 
have  .suited  that  tliey  will  serve  copies 
of  an>'  uiriff  or  agreement  they  file  pur- 
suant U)  Order  76-6-89  upon  the  Mary- 
land and  Philadelphia  parties. 

Tlie  Philadelphia  parties  have  filed  a 
motion  for  leave  to  file  an  otiierwlse 
unauUiorized  document  in  reply  to  the 
answer;,  of  Pan  American  and  TWA 
which  we  will  grant 

Tlie  Philadelphia  parties  allege  tliat 
their  petition  sought  only  to  modify  Or- 
der 76-6-89  to  the  extent  that  any  excep- 
tion rate  established  from  an  Inland 
point  to  Europe  via  any  east  coast  gate- 
way aLso  be  made  apllcable  via  all  east 
coa-st  gateways  on  an  equal  basis — e.g., 
Chica«o-Parls  freight  should  not  carry 
one  rate  when  routed  via  Boston  or  New 
York  and  another  when  routed  via  Phil- 
adelphia. The  Philadelphia  parties  state 
that  it  Is  this  potential  discrimination  to 
which  they  object:  and  for  this  reason 
they  request  that  the  carriers  by  required 
to  provide  the  civic  parties  with  a  copy 
of  the  applicable  portions  of  their  rout- 
ins  tariff  or  gxxlde. 

The  Philadelphia  parties  on  September 
15  and  September  20. 1976.  have  also  sub- 
mitted motions  for  leave  to  file  late-filed 
complaints  against  the  tariff  revisions 
fUed  by  Pan  American  '  and  TWA '  which 
propase  to  reduce  and/or  increase  cer- 
tain general  commodity  daylight  con- 
tainer rates  from  Chicago  to  points  in 
Europe.'  The  Philadelphia  parties  state 
that  they  did  not  receive  copies  of  the 
proi^>osed  tariffs  within  a  reasonable  pe- 
riod of  time  in  order  to  file  timely  com- 
plaints We  will  grant  the  motions  of  the 
Philadelphia  parties.  The  complaints  al- 
lege that  the  tariff  revisions  create  an 
unjustly  discriminatory  rate  with  respect 
to  PhUadelphla,  since  the  proposed  rates 
are  applicable  via  the  connecting  point 
of  New  York  but  not  Phnadelphla.  and 
are  therefore  at  variance  with  the  Board's 
decLslon  in  this  case  which  was  designed 
to  eliminate  the  unjustly  discriminatory 
rates  which  had  unfairly  attracted 
freight  to  New  York  from  other  gate- 
way.': By  way  of  corrective  action  the 
Philadelphia  parties  request  that  Phila- 
delphia be  shown  as  a  connecting  point 
on  tiie  above  rates  from  Chicago  to  points 
In  Europe. 

Upon    consideration    of    the    record 
herein,  the  petitions  for  reconsideration, 


»  Revisions  to  Jjoc^i  »nd  Joint  Atr  Cfirgo 
Container  Tariff  No.  CP-2.  CA.£.  No.  52.  la- 
sued  by  Air  Tarlfls  Corporation.  Agent. 

•  Revi.siaoa  to  International  Local  and  Joint 
Air  Cargo  Container  Tariff  No.  CTT-l.  C-A.B. 
No.  214  Issued  by  W  H.  Clark»,  Director 
CtLTs?^)   Pricing  and   Market   Planning. 

•  The  tariffs  a^aUist  which  the  PhUadelphla 
parties  complain  were  rejected  by  the  Board 
tor  technloai  reaaooa.  How»»er.  the  tariff! 
wer*  subaequently  reflled  by  Pan  Amarlcan 
and  I'WA  and  we  shall  tiiereton  consider 
the  complaint*  ot  the  Philadelphia  parties  as 
being  a*^uist  the  subsequent  revlslona 
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iind  the  answers  thereto,  and  the  com- 
plaints filed  by  the  Philadelphia  parties 
ttie  Board  will  deny  the  petitions  for  re- 
coasideration  as  they  fail  to  establish  any 
error  in  our  action  In  Order  76-6-89,  and 
further  the  Board  will  deny  tlje  routing 
modifications  soutrht  by  the  Philadelphia 
l)arties  in  their  complaints. 

The  primarj-  L-^sue  raLsed  by  tlie  Phila- 
delphia parties  on  reconsideration  is  that 
a  routing  via  Philadelphia  should  be 
marie  available  on  any  rate  established 
pur.'-uant  to  Order  76-6-89  as  an  excep- 
tion to  the  mileage-based  rates  between 
Chicago  and  points  in  Europe.' 

In  dealing  witli  the  merits  of  Pliiladel- 
phia  s  request,  it  is  first  appropriate  to 
note  that  the  earlier,  extensive  proceed- 
ings in  this  case  did  not  consider  the 
i,ssue  of  routings.  The  record  contained 
no  evidence  on  the  Issue,  and  the  Board 
made  no  findings  on  routings.  Our  deci- 
sion in  Docket  20522  required  that  the 
I.\TA  carriers  remove  the  undue  prefer- 
ence and  prejudice  at  the  seven  cities, 
Baltimore,  Chicago.  Cleveland,  Detroit, 
Philadelphia.  Boston,  and  Washington, 
by  establishing  only  equal  rates-per-mlle 
as  provided  at  New  York.  "Hie  proceed- 
itiETs  in  Docket  20522  did  not  consider  any 
pieference  or  prejudice  Issue  concerning 
wliether  rates  from  any  of  the  seven  cit- 
ies offered  particular  routings  or  not. 

In  view  of  the  foregoing,  the  Philadel- 
phia parties  are  not  on  sound  ground 
wlien  they  allege  that  our  decision  In 
Docket  20522  requires  that  Philadelphia 
be  shown  as  a  connecting  point  when- 
ever an  e.xceptlon  to  the  rate-per-mfle 
formula  for  Chicago-Europe  traffic  Is  es- 
tablL<shed  pursuant  to  Order  76-^-89.  We 
will,  liowever.  consider  whether,  inde- 
pendent of  our  actions  In  Docket  20822. 
the  Board  should  require  that  all  rate* 
established  pursuant  to  Order  76-6-89 
include  a  routing  via  Philadelphia.  The 
Philadelphia  parties  refer  to  Chicago- 
Paris  freight  carrying  one  rate  when 
routed  via  Boston  or  New  York  and  an- 
other rate  when  routed  via  Philadelphia. 
However,  this  result  stems  from  the  fact 
that  there  are  no  routings  which  Include 
the  reduced  daylight  container  rates  pro- 
vided In  the  applicable  tariffs  which  pro- 
vide for  a  routing  from  Chicago  to  Eu- 
rope via  Philadelphia.'  We  note  that  the 
one  current  daylight  container  rate  avail- 
able from  Chicago  to  Philadelphia  which 
could  be  used  In  combination  with  the 
applicable  rate  from  Philadelphia  to 
points  in  Europe  would  result  in  a  rate 
higher  than  the  rate  constructed  over 
Boston.'  Thte  reflects  the  domestic  car- 


» HistorlcaUy,  Chicago-Europ*  routings 
have  been  available  only  via  the  connectaig 
points  of  Boston,  Montreal,  and  New  York. 

'  We  note  that  when  the  carriers  Imple- 
mented our  decision  In  Docket  20522  no  rout- 
ing wa«  established  via  PhlladelphU  for  Chi- 
cago-Europe traffic  and  such  ts  stUl  the  caa« 
todiiv. 

■  'liie  single  container  rate  cited  from  Chi- 
cago to  Philadelphia  could  not  be  accommo- 
dated by  either  Pan  American  or  TWA  from 
Philadelphia  to  points  In  Europe,  as  such 
container  Is  only  carried  on  wld^bodled  air- 
craft, and  neither  Pan  American  nor  TWA 
offer  wide-bodled  aircraft  servlo*  between 
Philadelphia  and  point*  In  Europe 


riers"  individual  decisions  on  what  local 
rates  to  file  in  the  domestic  Chlcago- 
PhUadelphia  market — rates  which  are 
not  the  Issue  here.  Carriers  are  free  to 
establish  routings  via  Philadelphia  on 
trafQc  between  Chicago  and  points  In 
Europe  should  they  so  desire  and  we  en- 
courage them  to  do  so.  However,  we  are 
not  persuaded  that  we  can.  within  the 
limits  of  this  case,  or  that  we  should  take 
action  to  require  the  establishment  of  the 
requested  routing  via  HiUadelphla.  We 
will,  therefore,  deny  the  request  of  the 
Philadelphia  parties  In  this-  regard. 

The  Mar>iand  and  the  Philadelphia 
parties  also  allege  that  Order  76-6-89 
will  permit  the  carriers  to  create  unjustly 
discriminatory  lower  rates  at  some  gate- 
ways than  at  others  We  previously  ad- 
dressed this  issue  in  this  proceeding  wiien 
we  stated  that  the  carriers  are  free  to 
offer  lower  rates  than  thoee  prescribed 
under  the  rates-per-mlle  formula  pro- 
vided that  they  can  economically  justify 
such  departures.'  Such  a  showing  was 
made  In  Order  76-6-89.  TTiat  action  Ls 
also  consistent  with  our  previous  excep- 
ticm  permitting  carriers  serving  Detroit 
to  establish  and  maintain  North  Atlantic 
rates  matching  rates  at  Windsor,  Can- 
ada. Order  74-7-130.  July  29,  1974. 

The  Philadelphia  parties  also  ask  that 
Order  76-6-89  be  conditioned  to  require 
the  carriers  to  serve  on  them  any  rate 
filed  pursuant  to  that  order  together  with 
the  accompanying  justification.  Both 
Pan  American  and  TWA  have  agreed  to 
serve  such  tariffs  upon  the  Maryland 
and  Philadelphia  parties. 

The  Philadelphia  parties  repeat  their 
contentions  in  the  complaints  against  the 
tariff  filings  of  Pan  American  and  TWA 
lowering  rates  from  Chicago  to  European 
points  pursuant  to  the  exception  per- 
mitted by  the  Board  In  Order  76-&-89. 
These  rates  apply  via  Boston  and  New 
York  but  not  via  Philadelphia.  For  the 
reasons  set  forth  above,  we  find  that  the 
complaints  do  not  state  facts  which  war- 
rant an  Investigation,  and  accordingly, 
they  will  be  dismissed. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a>.  403,  412,  414,  and  1002 
thereof: 

It  is  ordered.  That: 

1.  Except  to  the  extent  granted  herein, 
the  petitions  for  reconsideration  are 
hereby  denied; 

2.  The  motion  of  the  City  of  PhUadel- 
phla and  Greater  Philadelphia  Chamber 
of  Commerce  to  file  an  otherwise  un- 
authorized document  Is  granted; 

3.  The  complaints  filed  by  the  City  ot 
Philadelphia  and  Greater  Philaddphla 
Chamber  of  Commerce  In  Dockets  S97Tf 
and  29800  are  dismissed;  and 

4.  Copies  of  this  order  shall  be  served 
ui>on  all  parties  in  Docket  20522. 


M 


This  order  will  be  published  in  the 

Federal  Registeti. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Katlor, 
Secretary. 

|PBDoc.76-33817  Filed  ll-15-76;8:45  am] 


[Docket  No.  27573:  Order  76-11-37] 

INTERNATIONAL  AIR  "TRANSPORT 
ASSOCIATION 

Order  Relating  to  Specific  Commodity 
Rates 

Issued  under  delegated  authority  No- 
vember 8, 1976. 

Agreements  have  been  filed  with  the 
Board  pursuant  to  section  412(a)  of  the 
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Federal  Aviation  Act  of  1958  (the  Act" 
and  Part  261  of  the  Board's  Economic 
Resrulatlons  between  various  air  carriers, 
foreign  air  carriers,  and  other  carriers 
embodied  In  the  resultions  of  the  JoUnt 
Traffic  Conferences  of  the  International 
Air  Transport  Association  (IATA>,  and 
adopted  pursuant  to  the  provisions  of 
Resolution  590  dealing  with  specific  com- 
modity rates. 

The  agreements  name  additional  spe- 
cific commodity  rates  as  set  forth  below, 
reflecting  reductions  from  general  cargo 
rates,  and  were  adopted  pursuant  to  un- 
protested notices  to  the  carriers  and 
promulgated  in  LATA  letters  dated  Oc- 
tober 27  and  October  28,  1976, 


Agreement  Specific 

CAB  eommodily 

item  No. 


Description  and  rate 


2SSm.. 

26215. . 


1402    Floral  and  Nuraety  Stock.'  125  cytg.,  rojnlmum  weight  1,000  kgs.  From  Auckland  to 

Los  Angeles. 
O6T0    Horseflesh.  40  c/kp.,»  minimum  w.lpht  2,000  tps.  36  c.^p.,'  minimum  w.lght  4,000 

kp3.  From  New  York  to  Fort  de  Franc. 
40  c;kg.,'  minimum  weight  1,0«I  kgs.  New  York  to  Polntc-a-Pltre. 


I  See  applicable  tariffs  for  complete  commodity  descriptio 
'  Expires  Uec<  nib*r  31,  1977. 

Pursuant  to  authority  duly  delegated 
-by  the  Board  in  the  Board's  Regulations, 
14  CFR  385.14,  it  Is  not  found  that  the 
subject  agreements  are  adverse  to  the 
public  Interest  or  In  violation  of  the  Act: 
Provided,  That  approval  is  subject  to  the 
conditions  hereinafter  ordered. 

Accordingly,  it  is  ordered.  That: 

Agreements  CAB.  26209  and  CAB. 
26215  are  approved,  provided  that  ap- 
proval shall  not  constitute  approval  of 
the  specific  commodity  descriptions  con- 
tained therein  for  purposes  of  tariff  pub- 
lications: Provided  further.  That  tariff 
fUings  shall  be  marked  to  become  effec- 
tive on  not  less  than  30  days'  notice  from 
the  date  of  filing. 

Persons  entlUwl  to  petition  the  Board 
for  revlev-  of  this  order,  pursuant  to  the 
Board's  Regulations,  14  CFR  385.50,  may 
file  such  petitions  within  ten  days  after 
the  date  of  service  of  this  order. 

This  order  shall  be  effective  and  be- 
come the  action  of  the  Civil  Aeronautics 
Board  upon  expiration  of  the  above 
period,  unless  within  such  period  a  peti- 
tion for  review  thereof  is  filed  or  the 
Board  gives  notice  that  It  will  review  this 
order  on  its  motion. 

This  order  will  be  published  in  the 
Federal  Register. 

Phyllis  T.  Kaylor, 

Secretary. 

[PD  Doc.7e-33815  Piled  11-15-76:8:45  am] 


•  See  Order  73-7-9,  July  5, 1973.  p.  tft.  ta.1; 


[Docket  Nos.  29409:  Order  76-11-57) 

PASSENGER    FARES    BETWEEN    UNITED 
STATES  AND  THE  CARIBBEAN  IN  FOR 
E)GN  AIR  TRANSPORTATION 

Order  To  Show  Cause 

Adopted  by  the  Civil  Aeronautics 
Board  at  Its  office  In  'Washington,  D.C., 
on  the  10th  day  of  November  1976. 


By  complaints  filed  June  15.  July  26, 
and  August  9.  1976.  respectively.  Eastern 
Air  Lines.  Inc.  (Eastern)  requests  that 
the  Board  suspend  and/or  investigate 
certain  passenger  fare  tariffs  filed  by 
foreign  carriers,  generally  pursuant  to 
government  orders,  between  the  United 
States,  on  Uie  one  hand,  and  Antigua, 
Trinidad  Tobago,  Jamaica,  and  St. 
Lucia,  on  the  other  hand.  Eastern  con- 
tends generally  that  the  fares  are  indica- 
tive of  a  rash  of  uneconomic  govern- 
ment-ordered fares  in  the  Caribbean 
area  and,  If  continued,  will  seriously  un- 
dermine the  existing  lATA  fare  structure 
and  the  overall  economics  of  U.S.- 
Cai-ibbean  service,  at  a  time  when  the 
carriers'  need  for  Increased  revenues  Is 
clear.  The  fares  were  filed  by  British 
West  Indian  Airways,  Limited  <BWIA) 
or  by  Air  Jamacia  (1968)  Limited  (Air 
Jamaica) .  both  of  w^hlch  have  filed 
answers  to  Eastern's  complaints. 

In  its  complaint  requesting  investiga- 
tion of  group  inclusive-tour  (GIT)  fares 
filed  between  the  United  States  and  Anti- 
gua and  Trinidad /Tobago,  Eastern  states 
that  the  fares  significantly  undercut  the 
lATA  individual  Inclusive-tour  dTT) 
fares,  which  should  allegedly  be  the 
standard  utilized  for  development  of 
tourist  trafl&c  to  the  Caribbean ;  that  the 
carriers'  justifications  for  recent  lATA 
agreements  clearly  demonstrate  the  need 
for  increased  revenues  rather  than  the 
reductions  which  would  occur  under  the 
subject  GIT  fares;  and  that,  although 
the  Board  dismissed  Eastern's  complaint 
against  these  fares  when  originally  filed,' 
the  conditions  attached  to  the  fares  have 
been  substantially  liberalized  by  reducing 
the  minimum  group  size  from  10  to  6 


50461 

persons,  and  by  allowing  individual  re- 
turn travel." 

In  response  to  Eastern's  complaint, 
BWIA  contends  that  the  fares  were  in- 
troduced in  1975  by  order  of  the  Govern- 
ment of  Trinidad /Tobago  for  the  purpose 
of  stimulating  tourism  sind  to  remain 
competitive  with  other  Caribbean  des- 
tinations, and  that  they  are  now  being 
extended  by  government  order  to  Anti- 
gua for  the  same  reasons:  that  the  fares 
are  reasonable  In  relation  to  other  Carib- 
bean fares  guch  as  the  U.S  -Aruba  fares, 
which  are  even  lower  than  the  Trinidad 
Tobago  and  Antigua  fares :  that  the  fares 
still  retain  severe  restrictions  and  con- 
ditions to  limit  diversion  of  higher-fare 
traffic;  that  they  are  significantly  more 
restrictive  than  U.S. -Greece  non-affinity 
group  fares  wliich  the  Board  has  per- 
mitted; and  that  the  Board  should  not 
disrupt  the  travel  plans  of  those  pas- 
sengers who  have  already  booked  on 
these  fares  durine  the  off-peak  summer 
season.- 

In  its  request  for  suspension  and  in- 
vestigation of  U.S. -Jamaica  IIT  fares 
and  affinity  group-40  fares,  Eastern  al- 
leges that  the  fares  are  unreasonably  low, 
involving  undercuts  of  existing  lATA 
fare  le\'els  of  up  to  $128  in  the  case  of 
the  ITT.  and  $45  in  the  case  of  the  affinity 
group  fare:  that  the  affinity  group  fares 
would  now  be  extended  into  the  peak 
travel  season  whereas  they  are  currently 
available  only  in  the  off-peak  period : 
that  they  would  also  be  extended  to  the 
Miami-Jamaica  market  where  none  now 
exist;  and  that  Air  Jamaica  has  provided 
no  profit-impact  test  or  other  economic 
justificatic«i  for  its  filing. 

In  response  to  Eastern's  complaint.  Air 
Jamaica  a.sserts  that  the  fares  are  not 
unreasonable:  that  the  proposed  affinity 
group  fares  are  Intended  to  replace  exist- 
ing GIT  fares;  that  the  mere  absence  of 
affinity  group  fares  In  the  peak  season 
and  in  the  Miajni  market  in  the  lATA 
fare  structure  does  not  mean  that  such 
fares  are  not  justified;  that  the  proposed 
IIT  fares  are  not  unreasonable  when 
compared  with  similar  IIT  fares  Eastern 
offers  at  lower  lewis  m  the  New  York 
Philadelphia -San  Juan  market :  and  that 
in  general  Jamaica  must  be  able  to  com- 
pete effectively  with  other  vacation 
markets. 

In  complaining  against  the  US -Si 
Lucia  GIT  fares.  Eastern  makes  argu- 
ments similar  to  those  advanced  aeainsi 
the  Antigua  and  Trinidad  Tobago  OTT 
fares,  and  contends  that  the  proposed  St 
Lucia  fares  would  undercut  existing  IIT 
fares  by  up  to  23.7  percent  in  the  New 
York  market  and   except  for  the  group 


^  Order  75-5-53,  May  14.  1976. 


'  E«6t«rn  also  conieuds  that,  due  to  the 
higher  mminium  tour  price  on  the  govern- 
ment-ordered l*r«e  ttlOO  as  comp&red  to  $50 
on  lihe  LATA  fare) ,  the  total  price  to  the 
pa.ssenger  vUI  not  decreafie  and  thU8  traOFic 
will  not  toe  £ttinul»t«d  to  any  degree 

'  Tbe  Board  has  also  r*ceived  a  communica- 
tion from  the  Qov«riisnrent  of  Trinidad  Toba- 
go through  diplCHttatIc  cbaonels,  expressing 
ite  concern  o^er  Bastern'E  complaint  and  re- 
iterating its  policy  of  introducing  lower  fares 
to  al]eviat«  a  decline  in  tourism. 
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requuement,  would  be  subject  to  more 
liberal  conditions.  BWIA's  answer  also 
reflects  arguments  similar  to  those  it  ad- 
vanced regarding  the  Antigua  and  Trin- 
idad Tobago  GIT  fares,  and  empha.si;:es 
the  need  for  St.  Lucia  to  remain  com- 
petitive with  other  desinations,  citing  the 
Netlierlands  Antilles  and  Venezuela  in 
particular.  BWIA  alleges  further  tliat  a 
lower  level  is  -.  arrai/  .1  for  the  GIT 
fares  than  for  the  IIT  fare  due  to  the 
group  requirement  on  the  former;  and 
that  Eastern's  assertions  of  revenue  dilu- 
tion through  diversion  from  higher  fares 
are  faulty  since  passengers  are  more  con- 
cerned with  the  total  price  of  a  vacation 
package  than  with  the  air  fare  itself,  and 
the  proposed  GIT  fares  have  a  higher 
minimum  tour  price  than  existiiig  IIT 
fares.' 

The  Board  has  carefully  considered  the 
various  contentions  and  has  tentatively 
concluded  that  the  fares  in  question  are 
uneconomic  and  dilutionary  and  should 
be  suspended  pending  Investigation. 
However,  we  are  not  at  this  time  pre- 
pared to  limit  our  consideration  to  the 
particular  fares  cited  in  Eastern's  and 
American's  complaints,  since  it  would 
appear  that  they  are  mdlcauve  of  a 
broader  problem  in  the  Caribbean  area 
One  of  the  primary  arguments  advanced 
by  botn  BWLA.  and  Air  Jamaica  in  de- 
fense of  their  fares  is  that  they  are  neces- 
sary to  compete  with  similar  fares  al- 
ready in  effect  from  the  United  States 
to  other  Caribbean  vacation  riestinations. 
and  limiting  suspension  and  or  investi- 
gation to  the  fares  at  issue  here  would 
leave  other  simUar  fares  in  effect. 

Tlie  Board  has  been  concerned  for 
some  time  with  the  US.  carriers'  un- 
favorable earnings  history  in  the  Carib- 
bean area,  and  only  recently  approved  a 
general  U.S. -Caribbean  fare  increase  on 
the  ground  that  the  US   carriers'  com- 


•  On  September  13.  1976  for  effectivei.e^ 
October  13.  1976,  BWIA  filed  g>overnment- 
ordered  GIT  farea  from  the  United  States  to 
Barbados  identical  to  those  previously  filed 
to  St.  Lucia.  American  Airlines,  Inc.  (Amer- 
ican) has  submitted  a  complaint  requesting 
suspension  on  the  ground  that  the  fares  are 
uneconomic  and  dlver-ionary.  Americtm 
states  particularly  that  the  propo.sed  rour.a- 
trlp  GIT  fares  are  less  than  the  one-way  nor- 
mai  ec>3nomy  fare;  and  that  if  this  and  other 
similarly  government-ordered  fares  are  not 
suspended,  control  over  the  Caribbean  far© 
etructure  wUl  paes  into  the  hands  of  fore;^ 
governments  which  would  put  the  U.S.  flag 
carriers  in  the  position  of  subsidizing  devel- 
opment of  their  respective  tourist  Industries. 
In  answer  to  American  s  complaint.  BWl.^ 
alleges  that  the  fares  are  necessary  for  Bar- 
bados to  compete  on  equal  terms  with  other 
Caribbean  destinations,  and  cites  particular- 
ly the  GIT  fares  to  the  Ketherlauids  Antllle.s. 
BWIA  also  contends  that  the  restrictions  on 
use  of  the  Barbados  GIT  fare  are  sufficient  to 
prevent  or  minimize  divenson  from  other  fare 
categories.  American,  by  a  letter  dated  Oct^a- 
ber  5.  1976,  states  that  it  recently  received  an 
amendment  to  the  Barbados  Government  or- 
der which  would  blaclc-out  the  U.S  -Barbados 
GIT  fare  during  the  winter  peak  season:  and 
that  If  this  change  la  reflected  In  BWIAs 
tariff.  -American's  oomplaint  will  be  wlth- 
dravi-n. 


posite  return  on  investment  (ROD  dur- 
ing calendar  1975  was  —3.33  percent,  and 
would  increase  to  a  modest  6.81  percent 
under  the  increased  fares,  even  including 
improved  load  factors  and  regulatory  ad- 
justments (Order  76-5-7.  May  5,  1976). 
Notwitiistanding  the  carriers'  evident 
need  for  additional  revenue  and  the 
Board's  recent  approval  of  a  general  fare 
increase,  several  Caribbean  governments 
have  seen  fit  to  direct  the  carriers  to  re- 
duce fares  for  the  stated  purpose  of  stim- 
vilatmg  tourism.  The  instant  fare  pro- 
posals represent  a  competitive  response 
by  various  countries  as  a  result  of  earlier 
government -ordered  fares  to/from  other 
points. 

T1t«  Board  is  certainly  not  unsympa- 
thetic with  the  desire  of  the  various 
Caribbean  natioiis  to  promote  tourism 
and  we  are  not,  of  course,  opposed  to  low 
fares  which  are  economic  and  reasonable. 
However,  it  is  our  tentative  conclusion 
that  the  fares  here  at  issue  are  signifi- 
cantly below  cost.  Assuming  this  is  the 
case  and  considering  the  fares'  relatively 
Uberal  restrictions,  they  could  divert  sig- 
nificant traffic  from  higher-fare  categor- 
ies and  dilute  carrier  earnings  which  are 
already  substandard. 

The  primary  promotional  fare  for  the 
development  of  vacation  travel  in  the 
Caribbean  has  been  the  IIT,  except  for 
Venezuela  and  the  Netherlands  Antilles 
where  the  current  lATA  GIT  fare  is  in 
the  proce.-.s  of  being  phased-out  and  re- 
placed by  the  IIT.  Reliance  on  the  IIT  is 
consistent   wittj   the  Board's  often   ex- 
pressed pohcy  and  objective  with  respect 
to  international  promotional  fares,  which 
supports  individual  as  opposed  to  group 
travel.  This  policy,  as  we  have  stated,  is 
based  upon  the  potential  for  substantial 
abuse  generally  recognized  to  be  associ- 
ated with  group  travel,  and  the  absence 
of  any  meaningful.  Identifiable  cost  sav- 
ing to  the  carriers  in  handling  groups. 
The   GIT   fares   to  Antigua,   Trinidad/ 
Tobago.  St.  Lucia,  and  Barbados,  as  well 
as  the  similar  goveniment -ordered  GIT 
fares  already  in  existence  to  the  Nether- 
lands Antilles,  are  set  at  extremely  low 
levels  and  lack  any  meaningful  restric- 
tions which  would  prevent  significant  di- 
version of  traffic  from  the  HT  and  other 
higher-rated  fares.  These  GIT  fares  are 
available  to  groups  of  6  or  10,  have  a 
7  14-dav      validity      as      opposed      to 
7/10  days  for  the  UT,  and  In  one  case 
'Trinidad  Tobago)  permit  individual  re- 
turn travel  which  the  Board  has  long 
opposed.'  Tlie  other  conditions  on  these 
fares,   such   as   weekend   travel  restric- 
tions. 7-day  advance  payment,  and  a  $70 
to  $133  mmimum  tour  add-on,  do  not  ap- 
pear to  offer  any  serious  restriction  on 
their  use. 

In  the  Jamaica  market.  Air  Jamaica 
has  replaced  its  group- 15  GIT  fares  with 
IIT  fares  and  has  introduced  group-40 
affinity  fares, '  As  Indicated,  the  Board 
supports  the  principle  of  substituting  IIT 
for  GIT  fares.  However,  we  note  that  the 


new  fares  represent  a  $5.00  reduction 
from  the  previous  GIT  fares  in  the  New 
York-Montego  Bay  market  during  the 
peak  season,  and  significant  reductions 
(5  to  19  percent)  from  preexisting  I  ATA 
IIT  fares.  Additionally,  they  have  a  3  14- 
day  validity  as  opixjsed  to  7  10  days 
under  the  preexisting  IIT.  which  raises 
the  question  of  the  degree  to  which  di- 
version might  result  not  only  from  the 
current  IIT  but  also  from  the  3/21-day 
excursion  fare.  Air  Jamaica's  3/30-day 
affinity  group-40  fare  is  similar  in  many 
respects  to  the  lATA  affinity  fare  ap- 
proved by  the  Board.  However,  its  periods 
of  application  wotild  be  extended  in  the 
peak  as  well  as  basic  seasons,  and  its 
reduced  levels  (7  percent  for  New  York- 
Montego  Bay.  for  example)  could  like- 
wise result  in  significant  revenue  dilu- 
tion without  any  compensating  genera- 
tion of  new  traffic. 

It  is  our  tentative  conclusion  that  the 
fares  complained  against  are  all  at  levels 
significantly  below  the  cost  of  providing 
the  service.  Based  on  data  submitted  by 
the  U.S.  carriers  in  sup{X)rt  of  the  re- 
cently approved  lATA-agreed  fare  in- 
crease  (Order  76-5-7 1,  their  weighted- 
average  cost  of  service  during  Calendar 
1975*  in  Caribbean  operations  was  9.49 
cents  per  revenue  passenger-mile  iRPM" . 
In  contrast,  the  fares  at  issue,  as  well  as 
the  U.S. -Netherlands  Antilles  GIT  fares. 
produce  yields  ranging  from  4.40  to  7.38 
cents  per  RPM.  Most  of  these  fares  would 
appear  to  fall  short  of  covering  even  the 
carriers'   average   capacity  cost   of  6.09 
cents  per  RPM.  On  this  basis,  the  Board 
has  no  choice  but  to  arrive  at  the  tenta- 
tive conclusion  that  the  fares  are  un- 
economic on  an  average-cost  bai^f  is  for  the 
U.S.  carriers,  and  BWIA  and  Air  Jamaica 
have  provided  no  evidence  or  even  sug- 
gested that  their  costs  are  significantly 
lower  than  those  of  the  U.S.  carriers.  It 
is   true   that  the   Board   has    approved 
various  low  fares  on  a  showing  that  traf- 
fic generation  will  produce  revenue  in 
excess  of  that  lost  through  self-diversion 
and  the  added  cost  per  passenger.  How- 
ever,   the    respondents    have    provided 
neither  data  nor  argument  in  this  regard 
In  the  absence  of  reliable  generation 
diversion    estimates    and    detailed    cost 
data,  the  Board  has  no  recourse  but  to 
question   the  economic    validity   of   the 
pattern  of  promotional  fares  which  ha.<= 
proliferated   in   the   Caribbean   market. 
Added  to  this  is  the  fact  that  the  relative 
lack  of  meaningful   restrictions  on  the 
use  of  the  unilaterally  filed  GIT  and  IIT 
fares  raises  the  potential  that  these  fare.-^ 
could  become  the  predominant  fares  for 
travel  to  Caribbean  destinations.'  While 
the  affinity  group-40  fares  to  Jamaica  do 
not  appear  to  offer  an  equal  potential  for 
diversion  from  other  fare  categories,  they 


'The  U.S. -Netherlands  AntUles  QIT  farea 
have  a  more  restrictive  minimum  group  size 
(40),  but  a  more  liberal  validity  (3 '14  days). 


♦  Year  ended  September  1975  for  American. 

'  The  levels  of  the  fares  .  t  Issue  are  similar 
to  or  lower  than  the  levels  of  lATA-agreed 
Incentive,  afUnlty.  and  advance-purcha.-e 
group  fares;  but  the  use  of  the  lATA  fares 
is  severely  restrict«d  by  stringent  conditions 
and,  as  a  ref!ult.  they  account  for  very  littl* 
traffic. 
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could  still  significantly  dilute  revenues 
now  realized  from  preexisting  lATA  af- 
finity group  traffic. 

By  the  same  token,  it  is  not  at  all  ap- 
parent that  a  simple  reduction  in  fares 
would  create  the  prospect  for  significant 
generation  of  new  traffic.  In  the  first 
place,  any  temporary  advantage  a  par- 
ticular destination  cotmtry  might  .secure 
by  loweiing  fares  seems  to  be  quickly 
'nullified  by  a  competitive  respon.se  from 
other  countries.  'We  are  unable  to  con- 
clude at  this  time  that  the  recent  de- 
cline in  tourism  in  the  Caribbean  Is 
linked  solely  or  even  primarily  to  the 
level  of  air  fares.  Rather,  it  is  reasonable 
to  assume  that  a  niunber  of  other  factors 
are  involved;  such  as  the  overall  state 
of  the  U.S.  economy,  political  develop- 
ments and  some  imrest  within  the  Carib- 
bean itself,  and  the  increasing  cost  of 
ground  accommodations.  Both  Eastern 
and  BWIA  cite  the  importance  of  ground 
costs.  Eastern  arguing  that  tliere  will  be 
little  saving  to  the  passenger  in  terms  of 
total  trip  cost  because  the  government- 
ordered  fares  carr>'  a  higher  minimum 
tour  price.  BWIA,  on  the  other  hand, 
claims  that  the  lATA-agreed  IIT  fare 
will  remain  competitive  with  the  new 
lower  GIT  fares  due  to  the  latter's  higher 
minimum  tour  prices.  On  the  basis  of 
information  presently  available  to  the 
Board,  both  carriers  seem  to  miss  the 
mark.  Minimum  tour  prices  of  $39.  $70, 
$100,  or  $138  reflect  levels  which  general 
experience  indicates  fall  considerably 
short  of  the  general  price  of  hotel  ac- 
commodations for  the  usual  one-week 
Caribbean  vacation,  even  on  the  basis  of 
the  "European  Plan."*  Accordingly,  we 
tentatively  view  "minimum"  tour  prices 
at  such  levels  as  having  less  bearing  on 
the  availability  and  reasonableness  of 
the  air  fares  than  the  actual  costs  of 
accommodations  and  other  tour  features 
which  go  to  the  total  cost  of  a  vacation, 
and  consequently  the  volume  of  travel. 
In  BWXA's  words,  "it  is  well  recognized 
that  generally  passengers  are  more  con- 
cerned with  the  total  price  of  a  vacation 
package  rather  than  the  air  fare  itself." 
In  thLs  regard,  it  Ls  worth  noting  tJiat 
1976  hotel  rates  at  Caribbean  vacation 
locations  have,  in  general,  increased  over 
those  In  1975.  We  do  not  question  that 
this  has  been  caused  by  overall  infla- 
tionary pressures.  By  the  same  token, 
however,  the  carriers  have  been  sub- 
jected to  equally  and  perhaps  more 
severe  pressures.  If,  In  fact,  the  low  fares 
offer  no  serious  potential  for  generating 
sufficient  additional  traffic  to  compensate 
for  diversion  from  higher-rated  traffic 
and  the  added  cost  of  carrying  generated 
traffic  they  can  only  work  to  the  detri- 
ment of  all  carriers  in  the  market,  in- 
cluding BWIA  and  Air  Jamaica. 

For  all  the  reasons  discussed  hereto- 
fore and  the  questions  they  raise,  the 
Board  has  concluded  that  the  fares  cited 
in  Eastern's  and  American's  complaint*. 


as  well  as  other  government-ordered 
fares  in  the  Caribbean  area,  should  be 
subjected  to  close  scrutiny  to  detemiine 
their  economic  and  long-term  impact 
upon  the  airline  industry.  Accordingly, 
we  will  defer  action  on  Eastern's  and 
.American's  complaints  and  will  direct  all 
interested  parties  to  show  cau.se  why 
those  fares  detailed  in  the  Appendix 
hereto '  should  not  be  investigated  and/ 
or  suspended  pending  investigation. 

Accordingly,  pursuant  to  the  Federal 
Aviation  .'^ct  of  1958  and  particularly 
sections  102,  204(a)  and  403; 

It  is  ordered.  Tliat: 

1.  All  interested  parties  are  hereby  di- 
rected to  show  cause,  within  60  days 
from  the  date  of  service  of  this  order, 
why  the  fares  identified  by  an  asterisk 
I')  in  the  Appendix  hereto,  should  not 
be  investigated  or  investigated  and  sus- 
pended under  the  provisions  of  section 
1002(.1i  of  the  Act.  or  take  such  other 
action  as  may  be  appropriate; 

2.  Replies  to  submissions  filed  in  re- 
.<;!X)nse  to  ordering  paragraph  1  above 
shall  be  filled  within  90  days  after  the 
date  of  service  of  this  order; 

3.  Action  be  and  hereby  js  deferred  on 
the  complaints  of  Eastern  Air  Lines,  Inc. 
in  Dockets  29409.  29561,  and  29623  and 
the  complaint  of  American  Airlines,  Inc, 
in  Docket  29793;  and 

4.  Copies  of  this  order  shall  be  served 
upon  Eastern  Air  Lines.  Inc..  British 
West  Indian  Airways  Limited.  Air 
Jamaica  (1968'  Limited.  American  Air- 
hnes.  Inc..  Delta  Airlines.  Inc.,  Pan 
American  World  Airways,  Inc.,  ALM 
Dutch  .Antillean  Airlines.  Deutsche 
Lufthansa  Aktiengesellschaft.  and  KLM 
Royal  Dutch  Airlines. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  CivU  Aeronautics  Board. 

Phyllis  T.  Kaylor, 
Secretary. 

[PR  r)oc.76-33816  Piled  11-15-76.8:45  ana] 


•  The  vast  majority  of  traveler.s  presumably 
purchase  ground  accommodations  since  the 
Caribbean  ia  predominately  a  vacation  rather 
than  business  or  "visit  friends  and  relatlvec" 

market. 


[Docket  Kos.  28648,  21998;  Order  No. 

76-10-671 

IMM   ACCEPTANCE  CORP.,   ET  AL 

Order  To  Show  Cause 

Correction 

III  FR  Doc.  76-30943  in  the  issue  for 
Thursday,  October  21.  1976,  the 
bracketed  material  should  have  read  as 
set  forth  abo\e. 

DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

NORTH   PACIFIC   FISHERY  MANAGEMENT 
COUNCIL   ADVISORY   PANEL 

Public  Meeting 

Notice  is  hereby  given  of  a  meeting  of 
the  North  Pacific  Fishery  Management 
Council  Advisory  Pan^  established  by 
Section  302'g»(2i    of  the  Fishery  Con- 


ieivation  and  Management  Act  of  1976 
■  Pub.  L.  94-2fi5) .  The  Advisor>-  Panel  will 
act  as  an  advisory  body  for  the  North 
Pacific  Council  which  will  have  atrthonty 
effective  March  1,  1977,  over  fisheries 
within  the  Fishery  Conservation  Zone 
adjacent  to  the  State  of  Alaska  The  Ad- 
visory Panel  will,  among  other  things, 
offer  advice  and  prepare  comn.ents  for 
the  Council  on  fishery  management 
plans  or  amendments  with  particular  re- 
gard to  the  capacity  and  the  extent  to 
which  the  'U.S.  fishing  industry  will  har- 
vest the  resources  considered  in  the 
management  plans  and  the  effect  of  such 
management  plans  on  local  economies 
and  social  structures. 

This  is  tlie  first  meeting  of  the  Advi- 
sory Panel  and  it  will  deal  with  organiza- 
tional matters  and  assist  the  North 
Pacific  Fishery  Management  Council  in 
review  of  management  plans.  The  meet- 
ing wUl  be  held  concurrently  with  the 
meeting  of  the  Nortli  Pacific  Fishery- 
Management  Council  from  Thursday 
through  Sunday.  December  2  tlirough  5, 
1976,  at  the  Sheffield  House,  720  West 
Fifth  Avenue,  Anchorage,  Alaska  and  tlie 
meetings  will  convene  at  8:30  a.m.  and 
adjourn  for  the  day  at  approximately 
4:30  p.m.  each  day. 

Protxfeed  Agenda : 

1 .  Meeting  for  orgamzational  puiposes. 

2.  Meeting  in  conjunction  with  the 
North  Pacific  Fishery  Management 
Council. 

This  meeting  L';  open  to  the  public  and 
there  will  be  seating  for  approximately  20 
public  members  at  tlie  first  half-day  ses- 
sion available  on  a  first-come,  first- 
served  basis.  There  will  be  seating  for 
approximately  100  public  members  dur- 
ing the  regular  CouncU  meeting,  Mem- 
bers of  the  public  having  an  Interost  in 
specific  items  for  discussion  are  also 
advised  tliat  agenda  changes  are  at  times 
made  prior  to  the  meeting.  To  receive 
information  on  changes,  if  any,  made 
to  tiie  agenda,  interested  members  of  the 
public  sliould  contact; 

Mr.  Jim  H  Branfion.  National  Marine  Fish- 
eries Service  P  O  Box  1668,  Juneau,  Alaska 
99802. 

on  or  about  November  23,  1976. 

Dated;  November  11,  1976. 

Jack  W.  Gehp.ingef. 
Deputy  Director,  National 
Marine  Fisheries  Service. 

IFR  Doc. 76-33713  F51ed  11-15-76:8:45  am] 


•Appendix    filed    as    part    of    the    original 
document. 


NORBERT  J.  FLANIGAN 
Notice  of  Modification  of  Permit 
Notice  Is  hereby  given  that,  pursuant 
to  the  provisions  of  §{  216.33  (d>  and  (e) 
of  the  Regulations  Governing  the  Taking 
and  Importing  of  Marine  Mammals  (50 
CFR  Part  216'',  the  Sdentlflc  Research 
Permit  issued  to  Norbert  J.  nanlgan. 
Professor  of  Biology,  St.  Norbert  Col- 
lege. DePere,  'Wteooneln  54115,  on  Octo- 
ber 15.  1974,  is  modified  In  the  following 
manner: 
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The  period  of  validity,  during  which  th» 
authorized  marine  mummala  and  spcclmea 
materials  may  be  taken,  la  extended  from 
December  31.  1976  to  December  31.  1979. 

This  modification  is  effective  on  Novem- 
ber 16.  1976. 

The  Permit,  as  modified  and  docu- 
mentation pertaining  to  the  modifica- 
tion is  available  for  review  In  the  fol- 
lowing offices: 

Director.  National  Marine  Fisheries  Servue 
3300  Whitehaven  Street.  N.W,  Washln^- 
ton.  DC  :  and  Regionea  Director,  North- 
east Region.  National  Marine  Pteherie.i 
Service.  Federal  BullcUng,  14  Elm  Scree- 
Gloucester.  Massachii-set'-.s  01930 

Dated:  November  1.  1976. 

Jkck  W.  Gehrincer, 
Drputy  Director,  National 
Marine  Fisheries  Service. 
(FRDoc.76-33714Fnied  11-15-76,8:45  am] 


DEPARTMENT  OF  MARINE   RESOURCES: 
AUGUSTA,    MAINE 

Withdrawal  of  Permit  Application  for 
Marine  Mammals 

On  June  3.  1976,  notice  was  published 
in  the  Feder.^l  Register  -41  FR  22394 
that  an  application  had  been  filed  witii 
the  National  Marine  FL^heries  Service 
by  the  Department  of  Marine  Resources. 
Augusta.  Maine,  for  a  permit  to  take  i-ix 
(6'  harbor  seals  for  public  display,  pur- 
suant to  regtilations  promulgated  under 
the  Marme  Mammal  Protection  Act  of 
1972. 

Notice  1.-  hereby  given  that  on  Octo- 
ber 20.  1976,  the  Department  of  Marine 
Resources  requested  to  withdraw  the  ap- 
plication. The  request  to  withdraw  was 
accepted  without  prejudice  by  the  Na- 
tional Marine  Fu-lierles  Service  on  No- 
vember 2,  1976. 

Dated:  November  2,  1976 

H.'\RVEY    M.    HUTCHINGS. 

.Acting  Assistant  Director  for 
Fisheries  Management,  Na- 
tional Marine  Fisheries  Sen.  - 
ice. 

[FR  Doc  76-33715  Filed  11-15-76.8  45  am' 


animals  by  aerial,  stirface  vessel,  and  under- 
water surveys,  aa  authorized  under  Permit 
Xo    146. 

This  modification  is  effective  on  No- 
vember 16.  1976. 

The  Permit,  as  modified,  and  docu- 
mentation pertaining  to  the  modification 
us  available  for  renew  in  the  following 
offices : 

Director.  National  Marine  Fisheries  Service. 
WOO  Wlutehaven  Street  NW..  Washington, 
DC  ; 

Regional  Director.  National  Marine  Plaheries 
Service.  Northeast  "Region,  Federal  Build- 
ing. 14  Elm  Street.  Gloucester.  Massachu- 
setts 01930;  and 

Regional  Director,  National  Marine  Fisheries 
Service.  Southeast  Region,  DuveJ  Building, 
9450  Oandy  Boulevard.  St.  Petersburg. 
Florida  33702. 

Dated:  November  1,  1976. 

Jack  W.  Gehrincer. 
Deputy  Director,  National 
Marine  Fisheries  Service. 

I  FR  Doc  73-33716  Plied  11-15-76:8:45  am] 


quiries  or  statements  should  be  addressed 
to:  Stanley  Chanesman,  Executive  Sec- 
retary. New  York  Bight  MESA  Advisory 
Committee,  Old  Biology  Building,  SUNY. 
Stony  Brook.  New  York  11794.  Telephone 
(516)  751-7002. 

Dated:  November  5,  1976. 

T.  P.  Gleiter. 
Assistant  Administrator  for  Ad- 
ministration, National  Ocean- 
ic and  Atynospheric  Adminis- 
tratioTi. 

[FR  Doc  76-33739  FUed  11-15-76:8:45  am] 


JAMES   H.   W.   MAIN 
Notice  of  Modification  of  Permit 

N'otice  is  hereby  given,  tiiat  pursuant 
to  the  provisions  of  !  216.33  (d)  and  <c> 
of  the  Regulations  Governing  the  Taking 
and  Importing  of  Marine  Mammals  '50 
CFTl  Part  216>  of  the  Marine  Mammal 
Protection  Act  of  1972;  and  5  222.25- of 
the  Regulations  Governing  the  Taking 
and  Importing  of  Endangered  Species 
150  CFR  Part  217-222)  of  the  Endan- 
gered Species  Act  of  1973,  the  Scientific 
Research  Permit  issued  to  Dr.  James 
H  W.  Hain.  Sea  Education  Association. 
P  O  Box  6,  Woods  Hole,  Massachusetts 
02543.  on  July  28,  1976,  Is  modified  in 
the  following  manner: 

Tlie    Hddef    la    authorized    to    conduct 
studies  on  pregnant   lact«tlng,  oc  unweaned 


NEW   YORK   BIGHT   MESA   ADVISORY 
COMMITTEE 

Open  Meeting 

Tiie  New  York  Bight  MESA  Advisory 
Committee  '  tlie  •Committee")  will  meet 
from  9:30  am  imtU  approximately  3:00 
pm  on  December  8,  1976  in  the  first  floor 
conference  room  of  BuUding  272  at  Floyd 
Bennett  Field,  Brooklj-n.  New  York.  The 
meeting  will  be  open  to  the  general  pub- 
lic 

The  Committee  was  established  to  ad- 
vise the  Administrator,  of  the  National 
Oceamc  and  Atmospheric  Administra- 
tion on  the  conduct,  content  and  coor- 
dination of  the  MESA  New  York  Bight 
Project.  Tiie  Committee  accomplishes 
this  by  collecting,  analyzing  and  syn- 
thesizing information  on  the  needs  and 
use  of  marine  ecosystem  information  in 
the  New  York  Bight  including  the  scien- 
tific and  tecimical  efforts  in  the  Bight 
and  the  concerns  and  views  of  citizens 
and  industrial  organizations  regarding 
the  Bight. 

At  tiie  Committee  meeting  of  Decem- 
ber 8,  1976.  we  intend  to  cover: 

(1)  NO.\As  responses  to  past  Advisory 
Committee  recommendations; 

(2)  Review  MESA-NY  Bight  activities  over 
the  pa.-it  year; 

(3)  D13CU.SS  NOAA/"MESA  reaction  and  re- 
sponse to  crisis  situations; 

(4)  Review  MESAs  Monitoring  Strategy 
la  the  New  Yoric  Blgtit  and  Its  methods  of 
Implementation;  and 

(5)  Discussion  of  the  synthesis  of  MESA 
Information  aiid  methods  of  Information 
transfor. 

.\fter  a  lunch  break,  an  optional  tour 
of  our  faculties  at  Floyd  Bennett  Field 
wlU  be  conducted.  If  the  NOAA  Ship 
KELEZ  IS  in  port,  the  ship  will  be  in- 
cluded m  tae  tour. 

Approximately  15  seats  will  be  avail- 
able for  the  public  on  a  first-come,  first- 
served  basis.  Written  statements  from 
interested  persons  will  be  accepted  be- 
fore or  after  the  meeting  or  by  mall  In- 


NORTH   PACIFIC  REGIONAL  FISHERY 
MANAGEMENT  COUNCIL 

Meeting 

Notice  is  hereby  given  of  a  meeting  of 
the  North  Pacific  Regional  Fishery  Man- 
agement Coimcil  established  by  Section 
302  of  the  Fishery  Conservation  and 
Management  Act  of  1976  <Pub.  L.  94- 
265). 

The  North  Pacific  Council  will  have 
authority,  effective  March  1.  1977,  over 
fisheries  within  the  Fisherj-  Conservation 
zone  adjacent  to  the  State  of  Alaska.  The 
Council  will,  among  other  things,  prepare 
and  submit  to  the  Secretary  of  Commerce 
fishery  management  plans  with  respect 
to  the  fisheries  within  its  area  of  au- 
thority, prepare  comments  on  applica- 
tions for  foreign  fi.shing  and  conduct 
pubhc  hearings. 

The  meeting  wUl  be  held  Thursda.v 
through  Simday.  December  2,  3,  4  and  5. 
1976.  at  the  Sheffield  House,  720  West 
Fifth  Avenue,  Anchorage,  Alaska.  The 
meetings  will  convene  at  8:30  a.m.  and 
adjourn  for  the  day  at  approximatelv 
4:30  p.m.  each  day.  This  is  the  second 
meeting  of  the  Council  and  will  deal  with 
organizational  issues  and  the  first  con- 
sideration of  fishery  management  plans 
prepared  imder  the  direction  of  the 
Council. 

Tentative  Agenda 

1.  Closed  session  to  discuss  classified 
material. 

2.  Selection  of  an  Executive  Director. 

3.  Organization,  including  budget. 

4.  DlsciLSSlon  of  management  plans  under 
preparation  by  the  Council. 

5.  Joint  meeting  with  the  Alaska  Board  of 
Fisheries. 

6.  Public  hearing  on  management  plans. 

7.  Action,  if  appropriate,  on  management 
plans. 

The  morning  of  the  first  day,  Thurs- 
day. December  2,  the  Coimcil  will  meet 
in  closed  session  to  receive  reports  on 
on-going  negotiations  with  foreign  na- 
tions regarding  fishery  matters  off 
Alaska.  All  members  of  the  Council  have 
appropriate  security  clearances.  A  deter- 
mination was  made  on  November  11, 
1976,  by  the  Assistant  Secretary  for  Ad- 
ministration, Department  of  Commerce, 
with  the  concurrence  of  the  Assistant 
General  Counsel,  Department  of  Com- 
merce, pursuant  to  Section  lO'd)  of  the 
Federal  Advisory  Committee  Act,  that 
this  item  of  the  agenda  Is  exempt  from 
the  provisions  of  the  Act  because  it  ia 
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concerned  with  matters  of  a  security 
classified  nature  under  Executive  Order 
11662.  This  determination  was  made  in 
accordance  with  the  provisions  of  5 
U.S.C.  552(b)(1).  A  copy  of  the  deter- 
mination is  appended  to  this  notice.  All 
.subsequent  sessions,  commencing  at  1 :  30 
p.m.,  December  2,  will  be  open  to  the 
public. 

Beginning  at  8:30  ajn.,  Saturday,  De- 
cember 4,  the  Council  will  meet  jointly 
with  the  Alaska  Board  of  Fisheries  at  the 
same  location.  A  public  hearing  will  be 
held  on  Saturday,  December  4,  beginning 
at  1:30  p.m.,  at  the  same  location  to  hear 
testimony  on  fishery  management  plana 
under  development  by  the  Council,  and 
other  related  CouncU  functions. 

Meetings  of  two  Council  advisory 
bodies  will  be  held  concurrently  with  the 
Council  meeting.  The  Council  meeting, 
and  the  meetings  of  both  advisory  com- 
mittees, are  open  to  the  public  and  there 
will  be  seating  for  approximately  100 
public  members  available  on  a  first  come, 
first  served  basis.  Members  of  the  public 
having  an  interest  in  specific  items  for 
discussion  are  also  advised  that  agenda 
changes  are  at  times  made  prior  to  the 
meeting.  To  receive  Information  on 
changes,  if  any,  made  to  the  agenda.  In- 
terested members  of  the  public  should 
contact: 

Mr.  Jim  H.  Branson,  National  Marine  Fisher- 
ies Service,  PC  Box  1668,  Juneau,  Alaska 
9980a. 

on  or  about  November  23,  1976. 

At  the  discretion  of  the  Council,  in- 
terested members  of  the  public  may  be 
permitted  to  speak  at  times  which  will 
allow  the  orderly  conduct  of  Council 
business.  Beginning  at  1:30  p.m.  Satur- 
day, December  4,  interested  members  of 
the  public  may  testify  at  the  public  hear- 
ing conducted  by  the  Council  on  matters 
relating  to  fishery  management  plans 
and  other  Council  business.  Interested 
members  of  the  public  who  wish  to  sub- 
mit written  comments  should  do  so  by 
addressing  Mr.  Jim  H.  Branson  at  the 
above  address.  To  receive  due  considera- 
tion and  facilitate  Inclusion  in  the  rec- 
ord of  the  meeting,  typewritten  state- 
ments which  relate  to  the  agenda  should 
be  received  within  10  days  after  the  close 
of  the  Council  meeting.  Other  written 
statements  may  be  submitted  at  any 
time  before  or  after  the  meeting 

Dated:  November  11,  1976. 

JO.SEPH  E.  Kasputys, 
Assistant  Secretary 
for  Administration. 

vs.  Department  of  CoMMEncE.  North  Pa- 
cific Regional  Fishery  Management 
Council 

detebminatton    made   pimsuANT   TO    section 

10(d)    OF  THE  FFDERAL   ADVISOET    COMMITTEE 
ACT    FOR    PARTIAL    CLOStrRE    OF    THE    MEETING 

The  North  Pacific  Regional  Fl^;llery  Man- 
agement Council  has  scheduled  a  meeting 
In  Anchorage,  Alaska,  for  December  2,  3,  4, 
and  5,  1978.  The  Council  has  requested  by 
memorandum  dated  October  28,  1976,  that 
the  Council's  meeting  be  partially  closed  In 
order  to  discuss  classified  material  relating 
to  on-going  Governing  International  Fishery 


Agreement  negotiations,  properly  classified 
under  Executive  Order  11652. 

The  Council  was  established  pursuant  to 
Section  302  of  the  Fishery  Conservation  and 
Management  Act  of  1976  (P.L.  94-265,  16 
U.S.C.  1852).  There  are  11  voting  memt>ers 
of  the  Council  Including  the  Regional  Direc- 
tor of  the  National  Marine  Fisheries  Service, 
the  principal  State  officials  with  fishery  man- 
agement  responsibility  and  expertise  from 
Alaska,  Washington  and  Oregon,  and  seven 
appointed  by  the  Secretary  of  Commerce. 
Non-voting  members  Include  representatlvee 
of  the  United  States  PLsh  and  Wildlife  Serv- 
ice, the  United  States  Coast  Guard,  and  the 
Department  of  State 

The  first  item  on  the  Council's  agenda 
scheduled  for  discussion  during  the  morning 
session  of  December  2,  1976.  Is  a  review  of 
the  on-going  Governing  International  Fish- 
ery Agreement  negotiations.  The  material  to 
be  discussed  wUl  be  of  a  security  classified 
nature.  Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Secretary  of  Com- 
merce, I  find  and  determine  that  this  session 
of  the  meeting  will  be  concerned  with  mat- 
ters listed  In  Section  552(b)(1)  of  Ttltle  6, 
United  States  Code  as  "A.  specifically  au- 
thorized under  criteria  established  by  an  Ex- 
ecutive order  to  be  kept  secret  In  the  Interest 
of  the  national  defense  or  foreign  policy  and 
B.  are  In  fact  properly  classified  pursuant  to 
such  Executive  order,"  and  that  the  seesl<m 
may  be  closed  to  the  public  to  protest  secu- 
rity classified  Information  and  to  Insure  the 
free  discussion  thereof. 

All  other  portions  of  the  meeting  will  be 
open  to  the  public. 

Dated:  November  11,  1978. 

Joseph  E.  Kasputys, 
Aisiitant  Secretary 
for  Admini.'itration 

Dated    November  10,  1976. 

Alfred  Meisner, 
General  Counsel. 

|FH  I>>c.76-33698  Filed  11-15-  76  8:45  am] 

DEPARTMENT  OF   DEFENSE 

Department  of  the  Navy 

CHIEF    OF    NAVAL   OPERATIONS    EXECU- 
TIVE  PANEL  ADVISORY  COMMITTEE 

Meeting 

Pursuant  to  the  provLsions  of  the  Fed- 
eral Advisory  Committee  Act  <5  U.SC. 
App.  I) .  notice  Ls  hereby  given  that  Chief 
of  Naval  Operations  Executive  Panel  Ad- 
visory Committee  will  meet  on  Decem- 
ber 1-2.  1976.  at  the  Pentagon.  Washing- 
ton, DC.  Sessions  of  the  meeting  wUl 
commence  at  8:30  a.m.  dally  and  termi- 
nate at  5:30  p.m.  The  meeting  will  be 
closed  to  the  public. 

The  agenda  will  consist  of  matters  re- 
quired by  Executive  Order  to  be  kept 
secret  in  the  interest  of  national  defense. 
Including  a  comprehensive  review  of  the 
Nav\''s  strategic  force  structm'e.  Accord- 
ingly, tlie  Secretary  of  the  Navy  has 
therefore  determined  In  t^Titing  that  the 
public  interest  requires  tlie  meeting  to  be 
closed  to  the  public  because  It  will  be 
concerned  with  matters  listed  in  section 
552b(c)  (1)  of  title  5,  United  States  Code. 

Dated:  November  11,  1976. 

John  S.  Jenkins, 
Captain,  JAGC.  U.S.  Navy,  As- 
sistant Judge  Advocate  Gen- 
eral (.Civil  Law) . 

jFR  Doc.76-33598  Filed  11-16-76:8:45  am] 


NAVAL  RESEARCH  ADVISORY 
COMMITTEE 

Meeting 

Pursuant  to  the  provisions  of  the  Fed- 
eral Advisory  Committee  Act  (5  U  SC 
App.  I),  notice  is  hereby  given  that  the 
Naval  Research  Advisory  Committee  will 
meet  on  December  2,  1976,  at  the  Pen- 
tagon, Washington,  D.C.  Sessions  of  the 
meeting  wUl  commence  at  8:30  a.m.  daily 
and  terminate  at  5:30  pjn.  The  meeting 
wUl  be  closed  to  the  public. 

The  topic  of  the  meeting  wUl  be  de- 
ficiencies observed  In  the  basic  Research 
and  Exploratory  Development  programs 
of  the  Navy  based  on  studies  of  the  past 
two  years.  The  agenda  wiU  consist  of 
matters  pertaining  to  the  Committee's 
general  mission  to  advise  on  wliether  re- 
search and  development  efforts  being 
conducted  by  the  Department  of  the 
Navy  are  adequate  in  relation  to  the 
problems  to  be  solved,  AU  sessions  will 
address  classified  matters  required  by 
Executive  Order  to  be  kept  secret  in  the 
Interest  of  national  defense.  The  Secre- 
tary of  the  Navy  has  therefore  deter- 
mined In  writing  that  the  public  interest. 
requires  the  meeting  to  be  clo.«ed  to  the 
public  because  it  will  be  concerned  with 
matters  listed  in  section  552b(c)(l)  of 
title  5,  United  States  Code. 

Dated:  November  11,  1976 

John  S.  Je.vtkins, 
Captain.  JAGC,  VS.  Navy,  As- 
sistant Judge  Advocate  Gen- 
eral iCivU  Law). 
[FR  IXk:.76-33732  Filed  n-15-76;8:46  am) 


Office  of  the  Secretary 

DOD  ADVISORY  GROUP  ON  ELECTRON 
DEVICES 

Notice  of  Advisory  Committee  Meeting 

Working  Group  B  (Mainly  Low  Power 
Devices)  of  the  DoD  Advisory  Group  on 
Electron  Devices  (AGED»  will  meet  In 
closed  session  at  1421  Jefferson  Davis 
Highway,  Room  1224.  Jefferson  Plaza 
*2.  Arlington,  VA  20360  on  9  December 
1976. 

The  purpose  of  the  Advisory  Group  Is 
to  provide  the  Director  of  Defense  Re- 
search and  Engineering,  the  Director, 
Defense  Advanced  Research  Projects 
Agency  and  the  MUJtary  Departments 
with  technical  advice  on  the  conduct  of 
economical  and  effective  research  and 
development  programs  In  the  area  of 
electron  devices. 

The  Working  Group  B  meeting  will  be 
limited  to  review  of  research  and  devel- 
opment programs  which  the  Military  De- 
partments propo.se  to  initiate  with  indus- 
try, universities  or  in  their  laboratories 
The  low  power  devices  area  Includes  such 
programs  as  integrated  circuits,  charge 
coupled  devices  and  memories.  The  re- 
view wUl  Include  details  of  classified  de- 
fense programs  throughout. 

In  accordance  with  Section  10(d)  of 
Appendix  I,  Title  5.  United  States  Code, 
it  has  been  determined  that  this  Advi- 
sory Group  meeting  concerns  matters 
listed  in  Section  552<b)  of  Title  5  of  tlie 
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United  SUite-^  Code,  .specifically  subpata- 
praph  il)  tliereof.  &nd  that  accordlnglj'. 
thLs  meetmg  wUl  be  closed  to  the  public. 
MAtruLK  W.  Roche. 
Director.    Correspondence    and 
Directives      OASD       iComp- 
trollerK 

November  U.  1976. 
|FB  Doc  76  33882  PUed  11-15-76:8:45  ftm] 
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DOO    ADVISORY   GROUP   ON    ELECTRON 

DEVICES 

Notice  of  Advisory  Committee  Meeting 

The  DoD  AdvLsorj-  Group  on  Electron 
Devices  lAGED)  wiU  meet  in  closed  ses- 
sion at  201  Varlck  Street.  9th  Floor.  New 
York.  NY  10014  on  December  9.  1976. 

Tlie  purpose  of  the  Advisory  Group  is 
to  provide  the  Director  of  Defen.se  Re- 
search and  Engineering,  the  Director, 
Defense  Advanced  Research  Projects 
Agency  and  the  Mihtary  Departments 
with  technical  advice  on  the  conduct  of 
economical  and  effective  research  and 
development  programs  In  the  area  of 
Electron  Devices. 

Tlie  meeting  will  be  Umlt-ed  to  review 
of  research  and  development  programs 
which  the  Military  Etepartments  propose 
to  initiiiie  with  indiLstry.  universities,  or 
in  Uieir  laboratories.  The  AGED  will  re- 
view programs  on  microwave  devices, 
night  vision  devices,  lasers,  infrared  sys- 
tems and  microelectronics.  The  review 
will  include  classified  program  details 
throughout. 

In  accordance  with  Section  10  fd)  of 
Appendix  I.  Title  5.  United  States  Code, 
it  has  been  detennined  that  this  Advi- 
sory Group  meeting  concerns  matters 
listed  in  Section  552 ib)  of  Tible  5  of  the 
United  States  Code,  specifically,  sub- 
paragraph '1>  thereof,  and  that  accord- 
ingly the  meeting  will  be  closed  to  the 

public. 

MArRicK  W.  RocH?:. 
Director    Corre'^pondcnce     and 
Directivps       OASD       (Comp- 
trollers 

November  11.  1976. 
(FR  Doc  76-3.3881  Piled  11    15-70,8:46  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

IPRL  643-7,    OPP-33000,'4771 

RECEIPT   OF   APPLICATION    FOR 
PESTICIDE   REGISTRATION 

Data  To  Be  Considered  in  Support  of 
Applications 


On  November  19.  1973,  the  Environ- 
mental Protection  Agency  (EPA)  pub- 
lished In  the  Federal  Register  (39  FR 
31862'  its  Interim  policy  with  respect  to 
the  administration  of  section  3(c)(1) 
(D)  of  the  Federal  Insecticide,  Fungicide, 
and  Rodentlclde  Act  (FIFRA),  as 
amended  ("Interim  Policy  Statement"  >. 
On  January  22.  1976,  EPA  published  In 
the  Federal  RBcismm  a  document  en- 
titled 'Registration  of  a  Pesticide  Prod- 


uct—Consideration  of  Data  by  the  Ad- 
ministrator in  Support  of  an  Applica- 
tion" (41  FR  3339).  Tliis  document 
described  the  changes  in  the  Agency's 
procedures  for  implementing  section  3<c) 
ili(D>  of  FIFRA,  as  set  out  in  the  In- 
terim Policy  Statement,  which  were  ef- 
fectuated by  the  enactment  of  the  re- 
cent amendments  to  FIFRA  on  Novem- 
ber 28,  1975  'Pub.  L.  94-140),  and  the 
new  regulations  governing  the  registra- 
tion and  re-registration  of  pesticides 
which  became  effective  on  August  4,  1975 
'40  CFRPart  162  >. 

Pursuant  to  the  procedures  set  forth 
in  these  Federal  Recisteh  documents. 
EPA  hereby  gives  notice  of  the  applica- 
tions for  pesticide  registratlcHi  listed 
below.  In  some  cases  these  applications 
have  recently  been  received:  In  other 
cases,  applications  have  been  amended 
by  the  submission  of  additional  support- 
ing data,  the  election  of  a  new  method  of 
support,  or  the  submission  of  new  "offer 
to  pay"  statements. 

In  the  case  of  all  applications,  the  la- 
beling furnished  by  the  applicant  for  the 
product  will  be  available  for  Inspection 
at  the  Environmental  Protection  Agency, 
Room  209.  East  Tower.  401   M  Street. 
S.W..  Washington  DC  20460.  In  the  case 
of  applications  subject  to  the  new  Sec- 
tion 3  reg^ilations.  and  applications  not 
subject  to  the  new  Section  3  regulations 
which  utilize   either   the  2(a)    or  2(b) 
method  of  support  specified  in  the  In- 
terim Policy  Statement,  aU  data  cita- 
tions submitted  or  referenced  by  the  ap- 
plicant in  support  of  the  application  will 
be  made  available  for  inspection  at  the 
above  address.  This  information   (pro- 
posed   labeling    and,   where    applicable, 
data  citations)  will  also  be  supplied  by 
mail,  upon  request.  However,  such  a  re- 
quest should  be  made  only  when  clrcum-  ■ 
stances  make  it  inconvenient  for  the  In- 
spection to  be  made  at  the  Agency  offices. 
Any  person  who  (a)  Is  or  has  been  an 
applicant,  (b)  believes  that  data  he  de- 
veloped and  submitted  to  EPA  on  or  after 
January  1,  1970.  is  being  used  to  support 
an  application  described  in  this  notice. 
(c»  desires  to  assert  a  claim  under  Sec- 
tion 3(c)  (1)  (D)  for  such  use  of  his  data, 
and  Id)   wishes  to  preserve  his  right  to 
have  the  Administrator  determine  the 
amount  of  reasonable  compensation  to 
which  he  is  entitled  for  such  use  of  the 
data  or  the  status  of  such  data  imder 
Section    10   must   notify   the   Adminis- 
trator and  the  applicant  named  in  the 
notice  in  the  Federal  Register  of  his 
claim  by  certified  mail.  Notification  to 
the  Administrator  should  be  addressed  to 
the  Product  Control  Branch.  Registra- 
tion Division  (WH-567>.  Office  of  Pesti- 
cide Programs.  Environmental  Protec- 
tion Agency.  401  M  St.  SW,  Washington 
DC  20460.  Every  such  claimant  must  In- 
clude, at  a  minimum,  the  information 
listed  in  the  Interim  Policy  Statement  of 
November  19.  1373. 

Specific  questions  concerning  applica- 
tions made  to  the  Agency  should  be  ad- 
dressed to  the  designated  Product  Man- 
ager (PM),  Registration  Division  (WH- 


567  > .  Office  of  Pesticide  Programs,  at  the 
above  address,  or  by  telephone  as  follows: 


PM  11.  12,  awd  13— 202  756-9315 

PM  21  and  22—202/426-2464 

PM24 — 202/755  2196 

PM  31— 202,  426-2635 

PM  33— 202.  755-9041 

PM  15.  16.  and  17—202/426-9426 

PM  23— 202,  755-1397 

PM  25—202/426-2632  ^ 

PM  32— 202  426-9486 

PM  34 — 202/426-9490 

The  Interim  Policy  Statement  requiies 
that  claims  for  compensation  be  filed 
on  or  before  January  17,  1977.  With  the 
exception  of  2^0  applications  not  sub- 
ject to  the  new  Section  3  regulations,  &nd 
for  which  a  sLxty-day  hold  period  for 
claims  is  provided.  EPA  will  not  delay 
any  registration  pending  the  assertion 
of  claims  for  compensation  or  the  deter- 
mination of  reasonable  compensation. 
Inquii-ies  and  assertions  that  data  relied 
upon  are  subject  to  protection  under 
Section  10  of  FIFRA.  as  amended,  should 
be  made  on  or  before  December  16,  1976. 

Dated:  November  9,  1976. 

JohnB.Rttch,  Jr.. 
Director.  Registration  Division. 
Applications   Received    (  Opp— 33000/477 ) 
EPA  Beg    No.  10148-5.  Nallonwlde  Ctienilcal 
Co..  Inc.,  56  N  First  St..  Brooklyn  NY  11211. 
DE-STRUOr.   Active   Ingredients:    Sodium 
Chlorate  (N»  C103)   3.13%:  Sodium  Meta- 
borate   (Anhydrou.s»    3.43 ';i:    Boron  Trlox- 
Ide  (B203)   Equlv.  5.00%.  Method  of  Sup- 
port:  Application  proceeds  under  2(b)   or 
interim  policy.  Application  for  reregLstra- 
tlon.  PM25 
E2>A  File  Symbol  1()778-A.  MetropoUton  Re- 
fining Co..  Inc.,  50-23  23rd  St.,  Long  Island 
City  NT  11101.  VAPORENE  R.  Active  In- 
gredients:   n-Alkyl    (60%    C14.    30%    C16. 
5%    C12,    5%    CIS)    dimethyl    benzyl   am- 
monium cholrldes  5%:  n-Alkyl   (66%   C12, 
32%  C14)  dimethyl  ethylbenzvl  ammonium 
chlorides  5%.  Method  of  Support;  Applica- 
tion proceeds  under  2(b)  of  Interim  policy. 
RepubUshed:    Revised  offer   to   pay  state- 
ment submitted.   Application   for  reregis- 
la-atlon.  PM31 
EPA  File  Svmbol  11407-E.  Paul  Koss  Supply 
Co     332  E.  Grand  Ave.,  South  San  Fran- 
cisco CA  94O80.  KLKEN-O-PECT  III.  Active 
Ingredients:  Didecyl  dimethyl  nmmonium 
chloride   4.5%;    Tetrasodium   ethylenedla- 
mlne  tetraacetate  2.0'-„:  Sodium  cart>onare 
1.0%;      Sodium     metasUicate.     anhydrou.s 
0  57d!  Method  of  Support:  Application  pro- 
ceeds under  2(b)   of  interim  policy.  PM31 
EPA  Beg.  No.  11656-45.  Western  Farm  Serv- 
ice   Inc.,  2401   Crow  Canyon  Bd,.  San  Ra- 
mon    CA    94583.    COTTON    DEFOLIANT   2. 
Active  Ingredients:    Sodium  Chlorate   (Na 
C103)  20.2%,  Method  of  Support:  Applica- 
tion proceeds  under  2(b)  of  Interim  polli-y 
Application  for  rereglstration.  PM25 
E3>A    File    Svmbol    12316-T.    Hales    Sanitary 
Supply,   PO   Box   25487.   Albuquerque  NM 
87125.     ALGAE-BID.     Active    Ingredlentfi: 
Poly      [oxyethylene(dimethyllmlnio)  eth:.-l- 
ene(dlmethyllmlnlo)    ethylene  dichlorlde] 
10.0%.    Method    of    Svipport:    Application 
proceeds    under    2(b)     of    Interim    policy. 
PM34 
EPA  Pile  Symbol   1B669-E.  Barson  Chemical 
Co.,    Wheeling   IL   60090.   BABSCMJ    ALOI- 
CIDE  CONCENTRATE.  Active  Ingredients: 
Alkyl  Dlmethvl  Benzyl  Ammonium  Chlo- 
ride  (C14  60%.  C12  25%.  C16   15%)    10%. 
Method  of  Support:  Application  proceed* 
under  2(b)  of  Interim  poUcy.  PM31 
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EPA  Pile  Symbol  27872-R.  Ohio  Soap  Prod- 
ucts Co.,  3319  Regent  Ave,,  Cleveland  OH 
44127.  FORMULA  901  DISINFEX-'TANT- 
SANITIZER  FUNGICIDE  DEODORIZER. 
Active  Ingredlente:  Didecyl  dimethyl  am- 
raonlmum  chloride  7.5%;  I.sopropanol 
3,0%.  Method  of  Support:  Application  pro- 
reede  under  2(b)   of  Interim  policy,  PM31 

EPA  Pile  Symbol  33840-E.  Williamson  Paint 
MPO,  Co.,  Watts  St.  &  Penn-Central  RR 
lYacks,  Charleston  W.  VA  26302.  ROT  NOT 
RAW  CREOSOTE.  Active  Ingredients  Coal 
Tar  Creosote  98.5%.  Method  of  Support: 
Application  proceeds  under  2(b)  of  Interim 
policy.  PM22 

>a»A  Reg.  No.  34704-8.  Platte  Chemical  Co., 
Inc.,  150  8.  Main  St.,  Fremont  NB  68025. 
CLEAN  CROP  MALATHION  GRAIN  PRO- 
TECrrOR.  Active  Ingredients:  Malathlon 
2.0%.  Method  of  Support:  Application  pro- 
ceeds under  2(b)  of  Interim  policy.  Appli- 
cation for  rereglstratlon.  PM16 

E3?A  Reg,  No  34704-14.  Platte  Chemical  Co., 
Inc.  CLEAN  CROP  MALATHION  1% 
GRAIN  PROTECTOR.  Active  Ingredients: 
Malathlon  1.07c.  Method  of  Support:  Ap- 
pUcatlon  proceeds  under  2(b)  of  Interim 
IX)lley.  Application  for  reregi.stratlon. 
PM16. 

EPA  Reg.  No,  34704-33.  Platte  Chemical  Co., 
Inc.  CLEAJ^  CROP  MALATHION  BIG  6 
DUST.  Active  Ingredients :  Malathlon  6.0%. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  Interim  policy.  Application 
for  rereglstratlon.  PM16. 

EPA  Pile  Symbol  35676-EO.  Enterprise  Prod- 
ucts, 901  E.  Third  St.,  Loe  Angeles  CA 
90013.  CLEAN  BLU  BOWL  CLEANER  & 
DISINFECTANT.  Active  Ingredients :  Octyl 
decyl  dimethyl  ammonium  chloride 
1,250%:  Dloctyl  dimethyl  ammonium  chlo- 
ride 0.625%;  Didecyl  dimethyl  ammonium 
chloride  0.625%;  Alkyl  amino  betalne 
1.000%;  Hydrogen  chloride  8,000%.  Method 
of  Support:  Application  proceeds  under 
2(b)  of  Interim  policy.  PM32 

EPA  File  Symbol  35938-T.  Pittsburgh  Water 
&  Waste  Co ,  Inc..  PO  Box  72,  Sarver  PA 
16055.  ALGAECIDE  6NF.  Active  Ingre- 
dients: Poly|oxyethylene(dlmethyllmlnlo) 
ethylene- (dlmethyllinlnlo)  ethylene  dl- 
chlortde  1  6.0 % .  Method  of  Support:  Appli- 
cation proceeds  under  2(b)  of  interim  pol- 
icy. PM34 

EPA  File  Symbol  35969-U.  L.  A.  Lux  Co.,  2286 
Scranton      Rd.,      Cleveland      OH      44113. 
ALOAECIDE  300,  Active  Ingredients:   Poly 
foxyethylene    (dlmethyllmtnlo)    ethylene- 
(dlmethyllmlnio)  ethylenedlchlortde] 

30.0%.  Method  of  Support:  Application 
proceeds  under  2(b)  of  Interim  policy. 
PM34 

EPA  Pile  Symbol  35969-L.  L.  A.  Lux  Co. 
MICBOBIOCIDE  itSlO.  Active  Ingredients: 
Didecyl  dimethyl  ammonUim  chloride 
10%;  Isopropyl  alcohol  24%.  Method  of 
Svipport:  Application  proceed.?  under  2(b) 
of  Interim  policy.  PM31 

EPA  Pile  Symbol  35969-A.  L,  A,  Lux  Co. 
MICROBIOCIDE  #820.  Active  Ingredi- 
ents: Didecyl  dimethyl  ammonium  chloride 
20'?:;  I.sopropyl  alcohol  8"^.  Method  of 
Support:  Application  proceeds  under  2(b) 
of  Interim  policy.  PM31 

EPA  Pile  Symbol  38621 -G  Poster  Manufac- 
turing, Inc  ,  1577  First  St.,  Coachella  CA 
92236,  EAGLE  METHYL  BROMIDE,  Active 
Ingrcdtent.s-  Methyl  Bromide  100,00%. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  Interim  policy.  PMll 

EPA  FUe  Symbol  38876-R.  Pamper  Pool  Serv- 

^  Ice,  Inc.,  97  SW  2nd  St.,  Pompano  Beach 
FL  3306(3.   SUPER   C.   Active   Ingredients: 


Sodium  Hypochlorite  9.2%.  Method  of  Sup- 
port: Application  proceeds  under  2(b)  of 
Interim  policy,  PM34 

EPA-FUe  Symbol  39245-T,  BloSol  Corp  ,  1301 
W,  22nd  St,.  Suite  415,  Oak  Brook  IL  60521 
BIOSOL  654.  Active  Ingredients:  n-alkyl 
(60%  C14,  30%  C16.  6%  C12,  5%  C18) 
dimethyl  ben^.yl  ammonium  chlorides 
2.10%;  n-alkyl  (68%  C12,  32%  C14) 
dimethyl  ethylbenzvl  ammonium  chlorides 
2,10%;  trl-n-butyitln  benzoate  0.62%. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  interim  poHcy.  PM33 

EPA  File  Symbol  39479~R.  Galaxy  Chemical 
Corp.,  PO  Box  5686,  Sarasota  FL  33579. 
GALAXY  BLEACH.  Active  Ingredients: 
Sodium  Hypochlorite  9.2%.  Method  of  Sup- 
port: Application  proceeds  under  2(b)  of 
Interim  policy,  PM34 

EPA  File  Symbol  39480-R,  Happy  Day  Pools. 
Inc.,  PO  Box  614.  Cairo  NY  12413. 
SODIUM  HYPOCHLORITE.  Active  Ingredi- 
ents: Sodium  Hypochlorite  12.6%.  Method 
of  Support:  Application  proceeds  under 
2(b)  of  Interim  policy.  PM34 

EPA  File  Symbol  39481-R.  AaQua  Pool  Serv, 
&  Supp,  Co  .  291  8  Tamlaml  Dr  .  NE.  Port 
Charlotte  FL  33952.  AAQUA  MAGIC,  Ac- 
tive Ingredients:  Sodium  Hypochlorite 
9.2%  .  Method  of  Support:  Application  pro- 
ceeds under  2(b)   of  Interim  policy.  PM34 

EPA  File  Symbol  39483-B,  Ooddard  Pool  Serv- 
ice. PO  Box  2413,  Naples  FL  33940,  SO- 
DIUM HYPOCHLORITE  SOLUTION.  Ac- 
tive Ingredients:  Sodium  Hypochlorite 
9.2%.  Method  of  Support:  Application 
proceeds  under  2(b)  of  Interim  policy, 
PM34 

EPA  File  Symbol  39484-R.  Tropical  Poo: 
Service,  Inc.  9889  Sunset  Dr.,  Miami  PL 
33155.  TROPICAL  POOL— POOL  SANI- 
TIZER.  Active  Ingredients:  Sodlimi  Hypo- 
chlorite 9.2%.  Method  of  Support:  Appli- 
cation proceeds  under  2(b)  of  Interim 
policy.  PM34 

EPA  File  Symbol  39525-E,  Enviroimient,al 
Water  Services.  Inc,  34147  Schoolcraft, 
Livonia  MI  48160,  EW8-616,  Active  Ingre- 
dients: Polyloxyethylene(dlmethyHmlnlo) 
ethylene- (dimethyllmlnlo)  ethylenedlchlo- 
ride)  15,0%,  Method  of  Support:  Applica- 
tion proceeds  under  2(b)  of  Interim  policy, 
PM34 

EPA  File  Symbol  39526-R.  Utility  Chemicals. 
Inc ,  Route  2,  Box  288,  Stanchfleld  MN 
55080.  CWB-20.  Active  Ingredients:  Poly 
(oxyethylene  (dimethyllmlnlo)  ethylene- 
( dUnethyltmlnio  •  ethylenedlchlortde] 

20,0%.  Method  of  Support:  Application 
proceeds  under  2(b)  of  Interim  policy. 
PM34 

EPA  FUe  Symbol  39526-E  Utility  Chemicals, 
Inc,  SP-30.  Active  Ingredients:  Poly 
[oxyethylene  (dimethyllmlnlo)  ethylene- 
( dimethyllmlnlo)  ethylene  dichlorlde] 
30.0%.  Method  of  Support:  Application 
proceeds  under  2(b)  of  Interim  policy 
PM34 

EPA  Pile  Symbol  39526-G.  Utility  Chemical.", 
Inc.  SP-60.  Active  Ingredlent-s :  Poly  [oxy- 
ethylene (dimethyllmlnlo)  ethylene  (di- 
methyllmlnlo) ethylene  (dimethyllmlnlo) 
ethylene  dichlorlde)  60.0%  .  Method  of  Sup- 
port: Application  proceeds  under  2(b)  of 
Interim  policy.  PM34 

EPA  File  Symbol  39526-U  Utility  Chemicals, 
Inc.  CWB-60.  Active  Ingredients:  Poly 
[oxyethylene  (dimethyllmlnlo)  ethylene- 
(dlmethylimlnio)  ethylcnedichlorlde) 

60.0%.  Method  of  Support:  Application 
proceeds  vmder  2(b)  of  Interim  policy, 
PM34 

[FR  Doc  76-33672  Piled  11-5-76:8  46  am) 


FEDERAL  COMMUNICATIONS 
COMMISSION 

BROADCAST  SERVICE  WORKING  GROUPS 
1979  WORLD  ADMINISTRATIVE  RADIO 
CONFERENCE 

Schedule  of  Meetings 

November  11    1976 

Pursuant  to  Pub.  L.  92-463.  notice  Ic 
hereby  given  of  the  following  meetings 
for  December  1976. 

WARC-79   TV   Broadcasting   Sebvice   Group 

Tuesday,  December  7,  1975-9:30  a.m. -12:00 
pjn..  Room  6331,  2025  'M"  St  ,  N  W  ,  Wash- 
ington, D.C. 

Chairman  ■  James  D.  Parker 

FCC  Liaison:  Charles  H.  Brelg 

W ARC  79    Auxii.iART    Broadcasting    Servk-e 
Group 

Tuesdjiv,  December  7,  1976-2  30  p.m,-4;30 
pji<,"Room  6331,  2025  "M"  St  ,  NW  ,  Wash- 
ington, DC, 

Chairman:  JohnSerafin 

FCC  Liaison :  Al  Jarratt 

WARC-79    SATELi.rrE    Broadcastino    Sebvick 

Groitp 

Friday,  December  10,  1976-9:30  am, -12:30 
p.m..  Boom  6331,  2025  "M"  St.,  NW .  Wash- 
ington, DC, 

Chairman:  Edward  E,  IVlnhart 

FCC  Liaison :  Charles  H,  iBrelg 

warc-79  internationai.  broadcasting 
Service  Group 

Wednesday,  December  8,  1976-10:00  a.m - 
12:30  pjn  ,  Room  A-205,  1229  30tb  St. 
N.W^  Washington,  DC.  _ 

Chairman:  Stanley  Lelnwoll 

FCC  Liaison:  Lloyd  R,  Smith 

The  Agenda  for  each  Service  Group 

will  be  the  same  a^  follows: 

1  Call  to  order  by  the  Chairman 

2  Approval  of  Minutes  of  the  previous  meet- 

ing 

3,  Reports  from  Task  Groups 

4,  Further  Discussion 

6,  Next  Meeting  Date  and  Adjournment 

The  above  meetings  are  open  to  broad- 
cast Industry  representatives  and  Inter- 
ested members  of  tlie  public. 

Federal  Commi-nications 

CoManssiON 
Vincent  J.  Muixins, 
Secretary. 

I  PR  Doc.76-33736  Pilied  1 1-15-76;  8 : 45  am  1 


TV   BROADCAST  APPLICATIONS 

Availability  For  Processing 

Adopted:  Novembers.  1976, 

Released:  November  10, 1976, 

Notice  is  hereby  given,  pursuant  to 
§  1.572'ci  of  the  Commission's  rules,  that 
on  December  21,  1976  the  TV  broadcast 
applications  listed  in  the  attached  Ap- 
pendix will  be  considered  as  ready  and 
available  for  processing.  Pursuant  to 
§§  1.227<b>a)  and  1.591(b)  of  the  Coth- 
mission's  rules,  an  appUcation  in  order 
to  be  considered  with  the  applicatlone 
appearing  on  the  attached  list  or  with 
any  other  applications  on  file  by  the  close 
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of  biihliu-.-  01.  Deceiiiber  L'O.  1976  which 
uivolvfs  a  conflict  necessitating  a  hear- 
ing with  the  appUcation-s  on  this  Ust, 
mast  be  substantially  complete  and  ten- 
dered for  filing  at  the  offiros  of  the  Com- 
mission in  Wa-shington.  DC.  by  the  close 
of  business  en  December  20,  1976. 

Tlie  attention  of  any  party  in  interest 
desiring  to  file  pleudav-js  concerning  any 
pending  TV  broadcast  applications  pur- 
suant to  section  309'd'  <1'  of  the  Com- 
.■nunlcation'.';  Act  of  1934.  as  amended, 
's  dlrecU'd  to  section  1.580' i'  of  the 
C'onuiiLshiuns  rules  for  provLsions  gov- 
erning tlie  time  for  filing  and  other  re- 
quircmem.'-  relating  to  such  pleadings. 

A'nAfHMt.A  L 

TV   BRo.MM.fisr  ApPItc.^TIONs 

BPCT  49SO  new,  Karwas  City.  Missouri, 
Kdiisoa  C  ity  Youth  For  Christ,  Inc.  Chan- 
uel  50.  ERP    Vis.:   889  kw,  HAAT:    1159  ft 

fU'CT  4954.  WKEF  Dayton,  Ohio.  SprlnK- 
ueld  Television  Broadcasting  Corporation, 
Channel   22.   ERP,   Vis,:    2337   kw,    HAAT: 


;  1 52 
BPfT-4957    new,  Concord,  California,  KLOC 
Broadca-stlng   Co..   Inc.   Channel   42,   ERP. 
Vis.;  2800  kw,  HAAT:  2816  ft. 

FTOER.^L    COMMT-NICATIONS 

Commission 

VlN'.'F.Nr    J      MULLINS, 

*^  Secretary. 

(F«Doc.76- 33736  Piled  11    Ij  76:8:45  am  | 

AppKNDix-    list  of  casex  mrired  h/  the  Office 

through  Oct 


FEDERAL    ENERGY 
ADMINISTRATION 

CASES   FILED  WITH   THE   OFFICE   OF 
EXCEPTIONS    AND    APPEALS 

Week  o'   Ortober    22   Throoyh   October  29. 
1976 

Notice  is  hereby  given  that  duimg  the 
week  of  October  22  tlirough  October  29, 
1976  the  appeals  and  applications  for  ex- 
ception or  other  relief  listed  in  the  Ap- 
pendix to  this  Notice  were  filed  witli  the 
Federal  Energy  Administration's  Office 
of  Exceptions  and  Appeals. 

Under  the  PEA's  procedural  regula- 
tions. 10  CFR.  Part  205,  any  person  who 
will  be  aggrieved  by  the  FEA  action 
sought  in  such  cases  may  file  with  the 
FEA  written  comments  on  the  applica- 
tion withm  ten  days  of  sei-vice  of  notice, 
as  prescribed  in  the  procedural  regula- 
tions. For  purposes  of  those  regulations, 
the  date  of  service  of  notice  shall  be 
deemed  to  be  the  date  of  publication  of 
this  Notice  or  the  date  of  receipt  by  an 
aggrieved  person  of  actual  notice,  which- 
ever occurs  first. 

Michael  P.  Butler, 
General  Counsel. 


November  10.  1976. 
of  Exceptions  avd  Appeals,  n-cef:  of  Oct.  ?* 
.  Sn,  1976 


Date 


Name  and  liwallon  of  applicant 


o<-t    fi  y^^i 


l»0. 


Oct.    M,  1978 


Do 


]>•. 


Do 


D*. 


D*. 


Dv. 


HMO.  Inf.,  Dpnvor.  Colo,  (if  Eranlfd:  Tl.MCi.lnc.  wouM 
t.e  permitted  to  da'^i'ify  new  wells  drilled  on  leases 
in  CofTty.  Woo<lson,  and  Allen  Counties,  Kans.,  as 
suipper  well  prui)»TtiPs.i  .  o     .i. 

Southland  Oil  (.'c.  Wiksluiii-'lon.  D.C.  (If  granted:  South 
land  Oil  Co.  would  be  rrliivcd  of  Uie  re.iuirement  that 
it  purchase  IHl.siJs  of  iw  oulitiemenl  purchaw  obli- 
Ration  si)ecili6d  in  llie  July  eutitlemenl  notice  which 
the  KKA  i.-i.sucd  on  Sept.  JI.  U>76.  41  ted.  Beg.  42ai!,i 
(Sept. 'J8,  I'.Tm.)  ,        ,„  .    , 

Anadarko  Prodnvlion  Co..  Uuu-ton.  Icx.  (If  granted 
A  portion  of  the  crude  oil  t>ro<luced  from  the  Herrin- 
Bnrson  Uarria  Sand  unit  ioealed  in  Ua.-'kell  County, 
1  ex.,  would  Ijt  sold  at  upper  tier  ceiling  prices  on  tli« 
basis  that  the  application  of  the  lower  tier  ceiUnK 
price  rule  to  ttie  proiwrly  eonlinucs  to  constitute  agroKS 
iniKjUity.l  ,    ... 

Atlantic  Klchricld  Co.,  IJalla-i,  Tii.  (If  granUd:  Atlan- 
tic KUhfii-ld  C:o.  would  bf  itermltled  to  Increase 
prices  to  rcllcct  noiiprodiict  cost  Incjcasee  In  pice»  of 
lO.Ote  p«r  gallon  for  natural  Eas  liquid  products  pro- 
duced at  the  fnUowins;  iiiitiiRd  gas  plants:  C hisiter vlUe, 
Crossctt,  Klk  Ka«in,  llalley.  Kcrmlt,  Lapeyrouse. 
McKamle,  North  Cowden.  Pledger,  Bobstown, 
South  Col'S  Levee,  Spiv.y ,  West  Lake aad  Worland.) 
fontinenua  Oil  Co.,  HouMon,  Tei.  (If  granted:  Con- 
Uueiilal  Oil  Co,  would  be  p<^nnltted  to  Increase 
pried  to  rclleet  noiiproduct  cost  Incjeasoa  In  eice«» 
of  R)  OOO  p<r  gaUon  for  natural  gas  liiioid  products 
pro<luc<il»i  the  Thomas  plant,) 
Karm.Ts  Lnlon  C\iitral  Exchange,  Inc.,  Laurel,  IMonU 
(If  granted:  farmers  Lnlon  Central  Exchange,  Inc. 
would  receive  a  nfund  of  supplemental  fee*  paw  on 
cnide  oU  and  coiid.  n.sate  imiiorlad  from  Canada  dur- 
irig  the  month  of  Dec,,  l'.(75.i 
Marlon  Corp..  MobUo.  Ala,  (If  granted:  .Marion  CorpOK 
ration  5  entltlejiient  purchase  obligation  for  An«.  I9v» 
would  be  adjusted  to  (iirrcct  for  FKA's  calculatloiuu 
error.'  ,.o». 

Mobiie  (Jll  Corp,,  Ix>s  Angeles,  Ci.lif.  Mfgranted:  t  KA  S 
;  line  1 1.  1^76  decision  and  ordex  and  region  IX's  assign- 
.lif^nt  ord.J  »ouId  be  re-solnded  and  .Mobil  Oil  Corp. 
would  nol  !■.  r.  .iuire<l  to  s.:U  1.4UJ)(Xi  gallons  of  gaso- 
line U)  IH  (1  Oil  Co.) 
I''>*'ife  IMrMl.nm  Co.,  Seminole,  Okla  (If  granted: 
Tbe  Siroi:  •  rs  "C"  No,  1  Well,  the  Logan  Lease,  and 
Uie  lUiey  No,  1  Well  locaUnl  In  Seminole  C'ounty, 
(tkia.,  would  retroactively  be  classified  as  stripper 
well  [irop<  riles.)  ,  ,     „  »  _ 

Hen  Kuej  (  orp.,  Oakland.  Md.  (If  granted:  Petera 
Fuei  Corp.  would  rucclve  a  stay  of  tlie  KKA's  Oct.  6. 
1  j7o  rem.  di.il  order  and  would  not  be  required  to  malce 
r -fu':  U  h  <x  overcharges  on  .sales  of  heating  oil.  No.  2-lJ 
(i, ■.-.■]  fueJ  iijid  kerosene  pending  a  determination  of  the 
unn'i  app'-ai.) 


J 


CaMN*. 


FEE  ffi»» 


I' HI  .\- 1009 


|.KP.  .KM! 


FKF,  3280— 
KKE-327S 


FEe  32&» 


FPI  01(» 


FF.A-IMO 
FKS-tOlO 


FBA-1011 


FKK  3241 


FK.8-1006 


Typeof  submission 


Price      except  ion       (» 
•Jl'J.71.. 


Appeal  of  the  KKA's  en- 
liUemenl  notice  for  Julf 
prre. 


KiUsusioa  di  ci  ttiiion 
relief  granted  in  Anadar- 
ko Production  Co..  s 
FKA  Par.  SS.yil  (June 
15,  1976). 


Price       eiceptlua 
212.1&'i). 


Do. 


'  (sen. 


Exception  from  oil  Import 
supplemental  fees. 


Appeal  of  ihe  FKA^  an- 
titlement  nonce  lor  Ant. 
Vfn.  stay  rc'iuested. 

Appeal  of  b  KA's  eiceptloti 
dedsioo  and  order  in 
UCO  on  Co..  I  FBA 
Pv.    S3.n9    UoiM    u. 

Price       eic'pUon        (seej 
212.74). 


8t»y  of  FKA's  Oct.  18.  Vm 
remedial  order. 


I>«U 


•Name  and  location  of  applicant 


Cm*  No. 


Type  of  .submission 


Do. 


O*. 


Ot. 


San    Joaqidn    Refining    Co.,    BakersQeld,    CsHf.    (If    FFF  ,'<240 
granted:  Sftn  Joaquin  Refining  C^).  woukl  rec«l»'  an 
extension  of  the  enlltlement  rrllef  grunted  lii   r  1  .\  s 
June  i8,  ly76,  decision  and  ordex.) 

Te-Tacri,  Inc,  IIoiLslon,  Tex,  (If  grained:  'i'exaoo.  Inc.  FiSK-SatS— 
would  L>e  ix'-rmitled  to  increase  its  prices  for  natural  FF.K-3257 
gas  liquid  producia  to  reflect  nonproduct  cost  in- 
creases in  excess  of  $0,0(W  per  gallon  at  the  following 
natural  p;is  plants;  Apactie,  (yomo,  Kast  Mud  Lake, 
Fuller,  .North  Cowdcn,  Old  Ocean,  I'ampa.  Pegasus, 
Boos  tkiuth  Caoipana.  Seeligson,  South  Fullerton, 
South  Lake  Arthur,  Tijerina,  TXL,  and  Wilcox.) 

Vadddl,  Norman,  Seminole,  Okla.   (If  granted:  The    Fl':K-323e 
W,  U.  DIU  No.  2  weU  located  in  Okfuskee  County. 
Okla.,  would  roiroaclivcly  be  classified  as  a  stripper 
well  prof)erty.) 

Young  Befiniug  Corp.,  DouglasviUe,  (.a.    U  granted      hi  K  yjo* 
Young  Refining  Corp,  would  receive  an  extension  of 
the  entitlement  relief  granted  in  FKA's  June  18,  1976 
decision  and  order.) 


Extension  of  exeeptton  r»- 
Ue(  granted  la  San  Joa 
4|uln  Beflnlng  Co.,  3 
FBA  Par.  83,234  (June 
18,  1976'. 

Prioe  e.xiepiiim  (sec-. 
212.165). 


Price        eiieplion 
21274). 


(SiC. 


XH/L  V, M<N  Commtmjty  Foed  ?Uir\s.  Kivi  i/tjiig';!e.viow,  Mitss.  if 
granted,  Comtriumiy  K.-ed  .-^tores  wwild  noi  lie  r« 
quired  to  file  Form  FEA  P112-.M-1  (or  middle  dJsiii- 
lates.) 

D*.- Southland  Oil  Co.,  Jik-).-;on,  Miss.  ii(granw(d:  FEA  s 

Sept  24.  1376  decision  ind  nrdar  tcnip-jrurily  relieving 
Southtand  '  >il  Co.  of  ttie  obligation  lo  pHirchaae  90,8a( 
enUUenipjits  'n  Seplcmbej  would  L*  rcscirulod  as  o) 
the  dale  Soutliland  fulfills  lU  Url«ber  enUUameni 
obligatiotis  on  th?  Iih-ms  thai  o<irreciK)ns  lo  Southland  h 
eotitlemenl  purchnsf  oi.lig'iuoos  have  already  t>oen 
.  made  by  the  (Jffice  of  Regulatory  I'rogriiins. ) 

Otb  B,nil  Kxion  Co.,  C.S.A.,  Huu.^t^m,  Tei,  (If  granted,  Kxion'j 
entitlement  purcha.se  obiigntion  (or  July  1978  would 
be  adjusted  to  correft  lor  KF..\'s  alleged  error  in  com 
poUni  old  od  reeeipLi. . 

DtC Sonthwoslem  Refining  (  o..  Inc..  bait  I/ake  City,  Utah. 

(II  granted  Soulhwf.sUm  lieaiung  Co.,  \rx~  would 
be  relieved  of  any  ot)!,E!i;.on  to  ptirchaie  entitlementa 
becmmng  in  Ihe  inor.in  of  i,'.  I.  lSI7!.y 


KKE-«m 


FKX-OOM 


rsA-tau 


FKA-U7i 


Kilension  of  exception  re- 
linf  granted  in  Ynutig 
Heflning  Corp  ,  I  FKA 
Far.  8S/.238  iJune  )g. 
Ulf76). 

Bxeeption  to  reporUng  ri^ 
(jnirement  ,snc  :?n.l.;7). 


•oppiemanlal  erder  in 
SoattalaDd  oa  C<t..  4 
FKA  Par,      .    tSopt.  .H. 

vrm 


Amm^    tt    FKA    tntjtl^ 
iMOt  B0tk»  datad  Bept 

a,  vn%. 

iltte>tli«  ac«pci«a    .««. 
ni.«r). 


IFRDoc  76  33557  Fned  11-10-76:1 :47  piB| 


CASES  FILED  WITH  THE  OFFICE  OF 
EXCEPTIONS  AND  APPEALS 

Week  of  October  29  Through 
November  5,  1976 

Notice  Is  hereby  given  that  uunng  Uie 
week  of  October  29  through  November  5, 
1976  the  appeals  and  apphcations  for  ex- 
ception or  other  relief  listed  in  the  Ap- 
pendix to  this  Notice  were  filed  with  the 
Federal  Energy  Administration'.s  Office 
of  Exceptions  and  Appeals. 

Under  the  FEA's  proceduntl  regula- 
tions, 10  CFR,  Pan  205.  any  person  who 
will   be   aggrieved  by   the  FEA  action 

Appendix 


sought  in  such  cases  may  file  with  the 
FEA  Written  commoits  oa  tiie  applica- 
tion within  ten  days  of  service  of  notice, 
as  prescribed  In  the  procedural  regula- 
tions. For  purposes  of  tiiose  regulatiorLs, 
the  date  of  service  of  notice  shall  be 
deemed  to  be  the  date  of  publication  of 
this  Notice  or  the  date  of  receipt  by  an 
aggrieved  person  of  actual  notice  which- 
ever occurs  first. 

NOVKMBCT   10,  1^6. 

Michael  P.  Butlkr, 
Qenerai.  Coumel. 


Liit  of  cases  received  by  the  0,ffU4  of  Kxceplioru  and  Appeals,  Oct  t9 
through  N<m.  6,  1979 


Date 


Name  «uid  location  of  applicant 


CaMN* 


•■Kl 
^1 


Oct    »,  1971     Boaoon  OU  Co  ,  Wa.^h|::cu>ii,  DC,  (li  eranted:  Beacon     FKK  3S7» 

tin  Co.  would  be  rcLi.  ved  of  any  obh^tlon  to  pur- 
chase entitiejnenu  during  the  months  of  Dec.  1&7« 
tliroueh  Keb,  PJ77.i 

!>•- K»^l  F-  Wake.fi. -Jd,  !i..-  ,  Wirhlta.  Kans.  ilfcnuited   Karl     FKK-S27I 

F,  WakefiPld,  In.-  '.s  ;>r.ijlfi^  and  Holt  lease*  would 
t>e  classified  as  btrij.p'T  widl  properties,  i 

OO EDU.  Inc.  (lonjiexly  Kdfrtncton  OU  Co,  .  Ix>ng  Btsach      f  KK  -«81 

t  aUf.  {If  prantfd:  EDU,  inc.,  would  rei'eive  an  ex 
tenalon  of  the  iiitltirniint  relief  grunted  In  FK\'i 
June  21, 1976.  decision  and  order.) 

*'• '''l?^"  ^'^-  ^'"-A-.  Wa^liinEton.  D.r-.  If  pranted:  The     FKA-iol* 

rEA  I  Oct.  1,  llCfi.  decision  and  order  would  be  r^- 
scicded  aiid  Kuon  Co..  CSA.  would  reeoive  an  e»- 
ceplion  from   the  prov,-;*  :.?  of  10  CFK  211,66.  the 

^^  crude  oil  buy 'sell  i-ropnira,) 

■»• Knim  Oil  (  o.,  Kruir..  Tei.  If  granted:  Knim  OU  Co 

would  be  ass.giied  a  new.  lower  priced  supplier  of 
motor  gawiime  to  repine  il£  sulwlitute  biae  periixl 
supplier.  Anilel,  Inc.) 

'** Mc.iU)n  Auto  Service,  Petersburg,  Vs.  If  (granted.  The     FFX-«»« 

Regional  AdministraUir  of  FEA  HeKion  111  would  1* 
grantod  an  fjilcnslonof  timeofSOdaysui  which  to  lssum 
a  revised  assignment  order  to  >felton  AutoS,  r.    .. 


T)9e  of  submisBkMi 


ADecatton  exception  (seat 
Jn.67i. 


fVloe        eieeptlon 

;i2.74  , 


(seoi 


1  t'.K  ii 


Kitenston  of  excepdoa 
reUef  In  Kd^-lii^lon  OQ 
C-o^  1  FKA  par.  83,  34* 
(Jtinea,1976  . 

Appeal    of    decision    and 
order     in     Sxun     C«. 
DJ.A.,  4  FEA  par 
(Oct.1,  1»76. 

KioepUon  to  chwige  sup- 
plier (see.  211.9  and  m«j 
211.29). 


Suppleine 


I"  i«r 
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6Ot70 


NOTICES 


DaU 


Name  an<1  location  of  applicant 


CimNo. 


Type  of  submission 


Otu  Name  and  location  of  applicant  C«»  Na 

Do  Monoco  OU  Co..  Inc.,  Pittstord,  N. Y.  (It  granted:  The    FEA-1013 

KKA's  fippt.  24.  1970,  decision  and  order  would  be 
modified  and  Monooo  OU  Co.,  Inc..  would  receive 
further  exception  relief  to  permit  It  to  earn  entitle- 
ments witb  respect  to  Its  purchases  of  ImporKxi 

Do  rL^o!"l^c'"*New'York,  N.Y.  (If  grantcl:  The  FEA     FEX-O092 

would  review  the  cnlillinicnts  exception  relief  granted 
to  PasK-o,  Inc.,  (luring  lis  l'J76  tlsial  year  In  order  to 
determine  wlietheJ  the  level  of  eji;eptlon  relief  ap- 
proved was  appropriate.)  ,   ^,      „      ,,,  .    .      „„.   ,„,r 
So              ride's  Car  Wash,  Inc.,  Philadelphia,  Pa.  (If  granted:    !•  KA  1015 
The  FEA's  Oof.  1,  l'J"6,  decKsion  and  order  would  b« 
rescinded  and  the  Sun  Oil  Co.,  would  be  assigned  as 
Pike's  Car  Wash.  Inc.'s  base  pi'rloil  supplier  of  motor 
ciSoUne  to  replace  the  Uetty  OH  Co.)             ,    .  ™.       ^ir.   ifti.. 
Do  ■           The  Kefinery  Corp.,  New  York,  N.Y.  (If  granled;  The    FKA  1014 
KEA's  Oct.  14,  I'-'Tti,  dire.'tcd  sale  order  would  be  re- 
scinded and  the  Refinery  Corp.  would  not  be  required 
to  purchase  2,641  cnlitlemenK.)  i.„,,  ,«,<. 

Do. The  Refinery  Corp..  New  York.  N.Y.  (Ilgrante.1.  The    FHE-^fi 

Reiinery  Corp.  would  be  relieved  of  its  obligation  to    F  E8-3278 
pun  haw  2,641  enlillement,".) 
Do  Western  Jobbers  Alliance,  San    Francisco,    CaUr.   (If    FEE-3»«) 

granted:  The  FEA  would  renuire  TOSCO,  Inc.,  to 
establish  an  uiibranded  jobber  clawys  of  purchaser  to 
inelnde  all  former  branded  ami  unbranded  Phillips 
Petroleum  Co.  jobbers  who  arc  currently  purchasing 
gasoUne  as  wholesale  rai'k  buyers.)  v»fD_n.«« 

Do  Wiekland  OU  Co.,  West  Sacramento,  «  dlif.  (If  granted      1-  MK-WfiO 

The   FEA  region   IX's  Oct.  7,  197.S.  remedial  order 
is,suedtotheAtlaiilic  Kiehfield  t;o.  would  lie  modilled 
to  require  that  the  iiibrest  rale  on  the  overcharges 
obtained  from  Wiekland  Oil  Co.  from  July  J,  197,S,  to 
Feb.  1,  la7e,  wouldbc'jpil  p<'raimum.)    ,„_>.,      .,„.    ,.,„ 
1.1976    Ariiiona  Fuels  Corp.,  Salt  Lake  (^ily,  Utah  (Ifgrfinted      l-EA-1019 
The  FEA's  Oct.  1,  b»7(i,  decision  and  order  would  Ixi 
r.>scinded  and  Ariiona  Fuels  Corp.  would  be  retro- 
;w'tively  relieved  of  the  obligation  to  purchase  IH.'.MW 
enlillemenis  for  the  month  of  Augii.sl  M7.")  and  2l),<i.s2 
entitlements  for  the  month  of  Sepi,mb<T  I'JTO.) 
Do  Ashland    Oil   Co.,   tiaii    Francisco,    (  alif.   (If  granted:     l-tK-328/ 

Ashland    Oil    Co.    would   be  a-ssigiied   a  new,  lower 
priceil  supplier  of  motor  gasoline  on  the  basis  that  it 
IS  continuing  lo  expei  ience  a  serious  hardship  ) 
Do  Itraden-Decm,  In..,  Wiibitji,  Kaiis.  dfgranU'd:  Bmden-     I  KE'3J*« 

Deem  Inc.,  woul>l  be  iBTiintted  lo  sell  a  percentage  <i( 
the  crude  oil  produced  for  the  benefit  of  the  working 
interest  owners  from  the  Cooper  (;ovc  Muddy-Uakola 
Unit,  Carbon  Counly,  Wyo..  at  upper  tier  ceiling 
prices  for  the  period  Jan.  1  through  June  30,  1977.) 
Do  Chanslor-Western  Oil  &  Uevelopineiit  Co.,  banta  to    f  h  li-dZW) 

Kpriiigs,  Calif.  (It  granted:  Cmdu  oil  profluccd  from 
the  Torrance  Unit  located  in  Los  Angeles  Counly, 
<  -aUf.,  would  be  sold  at  upp.'r  tier  ceiling  prices.) 
D«.  OasoUne  Heaven,  Coranun'k,  N.Y.  (11  granted:  tiaso-    FEK-dJW 

line  I  leaven  would  be  suppliwl  motor  gasoline  by  Oiilf 
Oil  Corp.,  rallii'r  than  its  base  jieriod  supplier,  .Vmoco 

Do.  Bradcn-i)eem,Inc.,  Wichita,  Kaus.  (If  granted:  Dra<len-    FEK-32S4 

■^^ Deem,  Inc.,  would  be  iwrmittcd  lo  sell  a  percentage 

of  the  crude  oil  produced  for  the  benefit  of  the  working 
interest  owners  from  the  Cooper  Cove  Mud<ly- 
Dakota  Unit,  Carbon  County,  Wyo.,  at  uppex  tier 
cviling  prices  for  the  p<'riod  Jan.  1  through  Juno  30, 

Do  riianslor-Westem  Oil  *  Development  Co..  Santa  Fe    FEE-3'.ac 

Springs  Calif.  (If  granted:  Crude  oil  produced  from 
the  Torrance  Unit  locaU-d  in  Los  Angeles  County, 
Calif.,  wotild  be  sold  at  upper  tier  ceiling  prices.) 

Do.  .  Gasoline  Heaven,  Commack,  N.Y.  (If  granted:  Oas-    FEfc-3.»3 

ohne  Heaven  would  be  supplied  motor  gasoline  by 
tlulf  Oil  Corp.  rather  than  its  base  period  supplier, 

BOl  Kern   County,   Kefinery,   Inc.,   llakerslield,   Calif.   (If    FEE  3287 

^^"  '  granted:  Kern  County  Relinery,  Inc.,  would  not  bo 
■lulred  to  purchase  cuiltleraenl.s  unilex'thc  old  oU  eii- 
titlenients  program.)  ,  ^  ,,      ,,.,00001. 

Do  Or.ment's  < '.as  <t  Oil,  Tulsa,  Okla.  (If  granted:  Oimcnts    Fhfc3a» 

Oas  <t  Oil  would  be  as.sigiied  a  new  supplier  of  motor 
gasoline  to  replace  1  of  Its  base  periml  suppliers,  Basil 
KtUridge  OU  Co.,  and  would  rccLlvc  an  lncrea,se  In  Its 
base  pej-lod  ii-se  of  motor  ga.soliiie.)  ,non_ 

D«. 8un  OU  Co.,  Dallas,  Te.x.(lfgrant6d:8unOU  Co.  would    *KA-J02fr- 

r.>celve  addlUonal  exception  relief  which  would  allow        I  bA-lt&U 
It  to  Increase  Its  price  to  r.  llect  noiiproduct  cost  In- 
creases of  0.12.5  c.'gal  Incurred  at  the  (barney,  Ucyser, 
and  Maurice  natural  gas  processing  plants.) 

Do. Sun  Oil  Co.,  Dallas,  Tex.   (If  granted:  Sun  Oil  Ca    I'.^'.A-lOa 

would  receive  additional  exception  relief  whjch  would     l-KA-ltrz4 
allow  it  lo  increase  its  prices  by  0.125  c/gal  at  the  l^le 
Isle  plant  and  0.60.5  c/gal  at  the  Wakila  plant  to  reflect 
nonproduct  cost  increases.)  ^.„  . ,      wi   m.a 

Do  TonnecoOU  Co.,  Houston, Tex.  (Ifgranted:  The  *.EA  s    FKA  lOls 

■ Oct    I,  1976,  decision  and  order  would  be  rescinded 

and  Tenneco  Oil  Co.  would  be  permitted  to  increaso 
its  selling  prices  for  motor  gasoline  alxivo  the  maxauiura 
allowable  levels  dcterminod  in  accordance  with  the 
provisions  of  10  CFR,  pi.  2t2,  subpt.  E  (the  refiner 
price  regulations).) 


Type  of  submission 


Appeal    of    decision    uid 
order  In  Monoco  OU  Co., 

Inc.,   4    FEA    par 

(Sept.  24,  197fi). 


Review  of  entitlements  ei- 
ceptlon  relief  (supple- 
mental order). 


Appeal    of    decision    and 
order  in  Pike's  Car  Wash, 

Inc.,   4   FEA   par 

(Oct.  1,  1876). 

Appeal    of    directed    sa]« 
order  dated  Oct.  14, 1976. 


Alkvation  exception  (see. 
211.67).  Btay  requested. 

Excetitlon  to  class  of  pur- 
chaser rule. 


Modification  of  FEA  reg- 
ion IX's  Oct.  7,  1975,  r« 
medial  order  issued  to 
the  Atlantic  Richfield 
Co. 

Appeal   of  decision    and 
order  in  Ariiona  Fuels 
Corp.,  4  FEA  par. 
Oct.  1, 1876). 


Extension  of  relief  granted 
in  Ashland  OU  Co.,  3 
KEA  par.  83,173  (June 
10,  197(5). 
Price  exception  (sec.  211 
74). 


Trice  exception  (sec  212. 
73). 


Exception  to  change  sup- 
pliers (sec  211.9). 


Price       exception       (seo. 
212.74). 


Price      exception; 
212.73). 


Exception  to  change  sup- 
pliers (sec.  211.9). 


Exception  to  the  old  oD  en- 

tlllejuenla  program,  (.sec. 
211.67)., 

Exception  to  change  sujv 
pUej  and  increase  tl]e 
firm's  base  period  u-sc  of 
motor  gasoline  (.sets. 
211.9  and  211.12). 

Appeal  of  decision  and 
order  in  Bun  OU  Co.,  4 

FEA  par (Sept.  29. 

1976). 

Appeal  of  decision  and 
order  In  Bun  Oil  Co.,  4 

FEA  par (Sept.  30, 

1976). 

Appeal  of  decision  and 
order  in  Tenneco  Oil  Co., 
4  FEA  piu-. (Oct.  1, 

vy!(>). 


Do Union  Oil  Co.  of  Calitomia,  Los  Angeles,  Calif.  (Tf    FKA-1017 

grant^l;  The  FEA's  Oct.  1,  1976  decision  and  order 
would  be  re.srinded  and  Union  Oil  Co.  of  Califonua 
would  not  l)e  required  to  provide  an  increased  volume 
ov  aviation  ga.'K>lm'-'  to  Wtviern  Airline':.) 


FEX-OOufl 


FES-0882 


FEE-3289 


F8a-0030 


FEE-3288 


FEE-3295  - 
FKE-3320 


Do.  WestlaOU  Co.,  Maryland  Heights,  Mo.  (Ifgranted:  The 

regional  adrriinistrator  of  FEA  rrginn  IX  would  be 
ETant4>d  an  eitonsion  of  time  of  30  days  in  which  to 
Lssiie  a  rtivlsod  assignment  order  to  Weslla  OU  Co.) 
Nov.  2.1978  Kerr-MrGoe  Corp.,  Oklalioma  City,  Okla.  (If  granted: 
Ktrr-Mr(ie<>  Corp.  would  reecive  a  stay  oftherequiri- 
nient  that  its  s-ub,si(Jiarie,«  oalculale  their  maziinnm 
lawful  .sfiliiig  pr,cp,s  \.y  uggn-pating  their  costs  and 
r>a.ssing  tiirongh  equal  amounts  of  product  cost  in- 
creases fiending  a  final  deuimiinalion  of  the  appeal 
»h:ch  it  [■reviiiusly  filed.; 

Do .-..  M.  J.  .MiUh.il,  iiullvs.  T"i.    Ifgraiited:  The  exception 

relief  grant«l  in  the  FE.\'s  July  8,  I'J76  decision  and 
order  [Kjnnittiiig  .M.  J,  .Mitchell  to  sell  crude  oU  pro- 
ducaxl  from  the  Mitchell  Plate  Minnelusa  Sand  Unit 
at  upper  tier  ceiling  pnoes  would  be  extended  ) 

Do Pike's  Car  Wash.  Inc.,   i'hiladelpliia.   I'a.   (If  granted: 

Pike's  Car  Wash,  Inc.  wmild  t>e  reic'.ased  from  its 
supplier'purchaser  relationship  with  Uelly  Oil  Co. 
on  the  basis  that  it  is  cuntmulng  to  experience  a 
serious  iiardship.) 

Do _  Randalls  Service  Station  Exc«lslor,  Minn.  (Ifgranted: 

Randalls  Service  SlaHon  would  Ixs  supplied  motor 
gasoHne  by  Kettinger  Bros.  Oil  Co.  miher  tlsan  its 
baae  penod  suppUer.  Inter  City  Oil  (o.) 
Not.  S,  Vnt  Getty  Oil  Co..  Los  Anpcic.s,  Calif.  (Ifgranted:  Getty  Oil 
Co.  would  be  r)ennitied  to  increase  it,s  prices  to  reflect 
nonproduct  Cf>3t  incre.^ises  in  excess  of  JO  005  per  gallon 
for  natural  gas  liquid  products  produced  at  the  foUow- 
ing  natural  gas  plants:  Buena  Vista.  C<>c<xir)c,  C^ym- 
ric.  DoUarhide.  Elk  City.  ElmwixMl,  I'uUer,  Hitcb- 
axk,  Katy,  Kcrmit,  Keitleman,  1/evt.llaiid.  Moore- 
land.  New  Hope,  .Normanna,  Norih  Cowden, 
O'Keene,  (Jld  Ooeaii,  Palacioe,  Snyder,  South  Pecan 
Lake,  Sievens  Calld.n,  Ventur*,  VermUion,  West 
Bernard,  and  Yatfls) 

Do Karchmer  Pipe  i  Supply  Co.,  Centralia,  111.  Ifgranted:    FEE  S2W 

K&rclimer  I'lpe  &  .Supply  Co.  would  receive  an  excep- 
tion from  sec.  212,73  which  would  fiermit  It  to  retro- 
activeJy  sell  the  crude  oil  produced  from  the  Pakot* 
Unit  .No.   1  well  liicat.<'<l  m   Marion  County,  lU.,  at 
upper  tier  calling  pnces.) 

Do Northwest  Propane,  Inc.,  Detroit,  Mich.  (If  granted:    FKA-10a8 

FEA's  Oct.  15.  1976  decision  and  order  would  l>e 
raodifitid  so  that  exteu  ions  of  the  exception  relief 
assigning  a  lower-priced  I'ase  period  supplier  to  the 
firm  would  be  effective  for  a  6-monlh  periixl.) 

Do W.  V.    i.ardenhiro  OU  Co.,  Cisco,  Tex.   (If  granted:    FEE-3298 

W.  \'.  (.iardenhire  Oil  Co.  would  be  a.ssigned  a  n  w, 
lower-priced  suppU  r  of  motor  gasoline  to  replace  its 
base  i>eriod  supplier.  Amlel.  Inc.) 
Nov.  4,1979  Cla.ss  (.xreption  (si  parate  inventori.  si  Wa.=hington, 
l^.C.  (If  granted:  The  period  of  time  within  which 
firms  may  file  appeals  from  the  FEA's  Sept.  24,  1976 
decision  and  order  denyins  a  class  exception  to  permit 
retroactive  application  o(  the  separate  inventories 
amendments  would  l.e  citended  until  I>ec.  10.  197 j.) 

Do Mohawk  Petroleum  Corp.,  Inc..  Los  Angeles,  Calif.  (If    FEE-3321 

granted:  Mohawk  Petroleum  Corp.,  Inc.  would 
receive  an  extension  of  the  entitlement  relief  granUd 
in  FEA  s  June  17,  ISCC  decision  and  order.) 

Dp Southland  Oil  Co.   Ji«:kon    Mi.ss.  af  granted:  South-    FEE-3322 

land  OU  Co.  would  receive  an  extension  of  the  entitle- 
ment relief  granted  in  I-  EA's  Sept.  10,  1976  decLsion 
and  order.) 


Appeal  of  Oct.  i,  1976 
decision  and  order  grant- 
ing Western  .Alrlineg  an 

ajjusiment  in  its  base 
I«riod  volume  of  aviation 
fuel  under  10  Cl-K 
211.145(b). 
Supplemental  order. 


Stay  reque.st. 


Exteiuiioo  of  exception  re- 
lief In  M.  J.  Mitchell,  a 
FKA  Par.  83, 270  (.July  8. 
1976). 

Petition  for  special  redress. 


Exception  lo  change  sup- 

plierri    see    211.9). 


Price  exception  (sec    .'12.- 
165). 


Price  exc-  ptiin  (we.  212- 
T8J. 


Appeal  of  decisjoo  and 
order  in  .N'orUiwe.st  I'ro- 
•t^at.  Inc.,  4  FEA 
par (Oct  15,  197b). 

Exoeptlon  to  change  sup- 
plier (sees.  21 1. w  and 
211.25;. 


FEX-0094         Supplempntal  order; 


Exton.sion  of  exception 
ntlef  in  Mohawk  PeUo- 
taum  Corp.,  Inc.,  3  FEA 
Par.  88,230  (June  17, 
1976). 

Extension  of  exception 
reUef  in  Southland  OU 
Co.,  4  FEA  Par.  83.rK- 
(Sept.  10,  1976  . 
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RELOCATION   OF   CERTAIN   FEA   OFFICES 
TO   BUZZARD'S   POINT 

Public  Hearing  and  Request  For  Public 
Comments 

The  Federal  Energy  Administration 
("FEA")  hereby  gives  notice  that  it  will 
convene  a  public  hearing  on  Novem- 
ber 22,  1976  to  consider  the  effects  on  the 
public  and  on  the  efficient  performance 
of  FELA's  statutory  re.sponsibilitles  of  a 
directive  issued  by  the  General  Services 
Administration  ("GSA")  that  certain 
FEA  offices  be  consolidated  in  a  building 
at  Buzzard's  Point  in  Southwest  Wash- 
ington. 

On  October  29.  1976.  the  Administra- 
tor of  GSA  directed  the  FEA  to  relocate 


certain  FEA  operations  locat<xi  in  various 
buUdings  in  Nortliwest  Wasliington  to 
office  space  which  is  leased  by  the  Gov- 
ernment at  Buzzard's  Pomt,  1900  Half 
Street,  SW.  Tlie  FEA  offices  which  will 
be  relocated  if  the  consolidation  is  Im- 
plerrienied  include  the  Office  of  Regula- 
tory- Programs,  the  Office  of  Private 
Grievances  and  Redress,  the  Office  of 
International  Energy  Affairs,  the  Office 
of  Strategic  Petroleum  Reserve,  as  well 
as  certain  divisions  of  the  Office  of  Gen- 
eral Counsel,  the  Office  of  Energy  Infor- 
mation and  Analysis,  and  the  Office  of 
Energy  (Conservation  and  Environment. 
Specifically,  all  FEA  offices  located  in  the 
following  buddings  will  be  moved  to  the 
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Buzzard's  Point  site  under  the  GSA  pro- 
posed coiLsoIidation: 

1    Old  Post  omce  Buildliig,  1 100  Penn^lvanla 
Avenue.  NW. 

2.  2000  M  Street,  NW. 

3.  1726  M  Street.  NW. 

4    Vanguard  BuUdlne.  1111  20th  Street.  NW. 


In  advising  FEA  of  its  decision  to  re- 
locate these  offices.  GSA  .'-lated  thai  .such 
a  part.ml  consohdation  wouici  effect  a 
more  efficient  and  functional  organiza- 
tion of  FE.'^,  and  would  improve  the  "oost 
effectiveness"  of  p^A  operations.  GSA 
also  stated  tiiat  it  beheves  that  relocation 
of  the  '2000  M  Street  offices  will  avoid  the 
adverse  economic  im!>act  of  a  rent  in- 
crease that  may  occur  u[X)n  the  expira- 
tion of  the  present  lea^e  of  that  buUdmg 
at  tlie  end  of  thks  month  'November 
19761.  In  addition.  GS.^  has  conchided 
tiiat  ail  offices  m  the  Old  Post  Office 
building  must  be  relocated  after  pr&sent 
plans  for  renovation  of  that  buikimg 
have  been  implemented. 

In  making  any  determinations  as  t-o 
which  space  Federal  agencies  will  oc- 
cupy, the  Administrator  of  GSA  is  re- 
quired by  Executive  Order  11512  to  be 
guided  by  a  number  of  jxilicy  considera- 
tions Including: 

•  •  •  the  efficient  performance  of  the  mis- 
sions and  proprams  of  the  executive  agencies. 

•  •  •  the  convenience  of  the  public  served 
and  the  maintenance  and  Improvement  of 
safe  and  heaUhfiU  working  conditions  for 
etnplojees; 

•  •  •  the  Impact  fthat]  a  selection  fof  pov- 
err.ment  office  Fpace]  will  have  on  Improving 
social  and  economic  conditions  In  the  area; 

•  •  •  [the]  use  •  •  •  of  existing  Oovern- 
ment-owned  permanent  buildings  which  are 
adequate  or  economically  adaptable  to  the 
.space  needs  of  executive  agencies; 

•  •  •  the  objective  of  consolidating  agencies 
and  constituent  parts  thereof  In  common  or 
adjacent  space  for  the  purpose  of  Improving 
management  and  administration; 

•  •  •  the  adequate  access  from  other  areas  of 
the  urban  center  and  adequacy  of  park- 
ing •  •  •. 

In  order  to  e\.iluHie  properly  the 
effect^  of  any  relo<atiDn  on  the  public. 
and  to  effect  a  comprehensive  appeal 
from  GSA's  proposal.  FE.^  invites  any  in- 
terested person  to  submit  data,  views  or 
arguments  with  respect  to  the  advlsi- 
bility  of  this  relocation.  Tlie  material 
may  be  provided  in  writing,  through  an 
oral  presentation  at  the  public  hearmj; 
or  through  both  methods.  .Any  perso:; 
who  wishes  to  submit  material  in  writiru 
In  respoiise  to  this  Notice  should  addres.s 
their  views  and  romments  to  Executive 
Communications.  Room  3309.  Federal 
Energy  AdminL'^tration.  Box  JM  Wash- 
ington, D.C. 20461. 

Comments  should  be  Identified  on  the 
outside  of  the  envelope  and  on  gcku- 
ments  submitted  to  FEA  with  the  des- 
ignation "Buzzard's  Point  Relocation". 
All  comments  should  be  received  by  No- 
vember 24,  1976,  and  all  relevant  infor- 
mation, will  be  considered  by  tiie  Federal 
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Energy  Adinln^strallon.  Any  mlonnation 
or  data  considered  by  the  person  f  umlsii- 
ing  It  to  be  confidential  must  be  so 
Identified  and  submitted  In  writing,  one 
copy  only  Tlie  FEA  reserves  the  right  to 
determine  the  confidential  status  of  the 
Information  or  data  and  to  treat  it  ac- 
cording to  that  determination. 

The  public  hearing  will  be  held  at 
9  30  am  on  November  22,  1976  in  Room 
2105.  2000  M  Street,  NW..  Wa.^ington 

D.C. 

Anv  por.son  who  has  an  lntere.<;t  in  tlie 
subject  matter  of  the  hearing  or  who  Is 
a  representative  of  a  group  or  class  of 
persons  that  has  such  an  Interest,  may 
make  a  written  request  for  an  oppor- 
tunity to  make  an  oral  presentation. 
Such  a  request  should  be  directed  to 
FEA.  and  must  be  received  before  4;  30 
pm.,  November  18,  1976. 

Such  a  request  may  be  hand  delivered 
to  Room  3309.  Executive  Communica- 
tions. Federal  Energy  Administration, 
12th  and  Pennsylvania  Avenue,  NW.. 
Washington.  DC.  between  the  houi-s  of 
8:00  ajn  .  and  4:30  pm.,  Monday 
through  Friday.  The  person  making  the 
request  should  be  prepared  to  describe* 
the  Interest  concerned:  If  appropriate,  to 
state  why  he  or  she  is  a  proper  repre- 
sentative of  a  group  or  class  of  persons 
that  has  such  an  Interest;  and  to  give  a 
concise  summar\-  of  the  proposed  oral 
presentation  and  a  phone  number  where 
he  or  she  may  be  contacted  through  No- 
vember 19,  1976.  Each  person  selected  to 
be  heard  will  be  so  notified  by  FEA  be- 
fore 4:30  pjn.  e.d.t  November  19,  1976, 
FEA  reserves  the  right  to  select  the 
persons  to  be  heiird  at  these  hearings,  tx) 
schedule  their  respective  presentations 
and  to  establish  the  procedures  govern- 
ing the  conduct  of  the  heaxlng.s.  The 
length  of  each  presentation  may  be  lim- 
ited, ba.sed  on  the  number  of  person.^ 
requestini?  to  be  heard. 

Any  proceiiural  rules  nettled  for  the 
proper  conduct  of  the  hearings  will  be 
annoimced  by  the  presiding  officer. 

Any  transcript  of  the  hearlne  will  be 
made  and  the  entire  record  of  the  hear- 
ings including  the  transcript,  will  be  re- 
tained bv  FEA  and  made  available  for 
Inspection  at  the  Freedom  of  Informa- 
tion OfRce,  Room  2107.  Federal  BuHdinp. 
12th  and  Pennsylvania  Avenue,  NW., 
Wa.<;hln!Tt<Mi  DC  .  bet-veen  Uie  hours  of 
800  a  m.  and  4:30  pm  .  Monday  through 
Fridav.  .\ny  person  may  purcha.se  a  copy 
of  the  transcript  from  the  reporter. 

Issued  li^  Washington,  DC,  Novem- 
ber 12, 1976 

David  G.  Wilson, 
Acting  General  Counsel 
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NOTICES 

section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  76  Stat.  763,  46 
U.S.C.  814), 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission.   1100  L  Street,  NW, 
Room  10126,  or  may  Inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  La,,  San  Juan, 
Puerto  Rico  and  San  Francisco,  Cali- 
fornia. Comments  on  sucli  agreements. 
including  requests  for  hearing,  may  be 
submitted    to    the    Secretary,    Federal 
Maritime  Commission,  Washington,  D.C, 
20573,  on  or  before  November  26,  1976. 
Any  person  desiring  a  hearing  on  the 
proposed  agreement  shall  provide  a  clear 
and  concise  statement  of  the  matters 
upon  which  they  desire  to  adduce  evi- 
dence. An  allegation  of  discrimination  or 
unfairness  shall  be   accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  vio- 
lation of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  al- 
leged, the  statement  shall  set  forth  with 
particularity  the  acts  and  circumstances 
said  to  constitute  such  violation  or  det- 
runent  to  commerce, 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  <as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 
Notice  of  agreement  filed  by : 

C  J  Smith,  Esquire,  Gull  Associated  Freight 
Conferences,  Suit*  927— Whitney  Building, 
New  Orleans,  Louisiana  70130. 

Agreement  No.  10182-A  Is  a  letter  con- 
tract between  the  Euro-Gulf  Self -Polic- 
ing Agreement  and  the  Associated  North 
Atlantic  Freight  Conference  relative  to 
policing,  enforcement,  cargo  inspection 
and  tariff  collection  services. 

Dated:  November  11, 1976. 

By  order  of  the  Federal  Maritime  Com- 
mis.sion. 

Francis  C.  Hurney, 
Secretary. 
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20573,  on  or  before  November  26,  1976, 
Any  person  desiring  a  hearing  on  the 
proposed  agreement  shall  provide  a  clear 
and  concise  statement  of  the  matters 
upon  which  they  desire  to  adduce  evi- 
dence. An  allegation  of  discrimination  or 
unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  vio- 
lation of  the  Act  or  detriment  to  the  com- 
merce of  the  United  States  is  alleged,  the 
statement  shall  set  forth  with  particu- 
larity the  acts  and  circumstances  said  to 
constitute  such  violation  or  detriment 
to  commerce, 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  Indicated  hereinafter) 
and  the  statement  should  Indicate  that 
this  has  been  done. 

Self-Policing  Agreement 

Notice  of  agreement  filed  by: 
C  J  Smith,  Esqutrc,  Gulf  Associated  Freight 

Conference,   Suite   927-Whltney    Building, 

New  Orlean.s,  Louisiana  70130, 

Agreement  No.  10140-A  is  a  letter  con- 
tract between  the  Gulf /United  Kingdom 
Conference,  Seatrain  International  S.A./ 
United  States  Lines,  Inc.  Rate  Agreement 
and  the  Associated  North  Atlantic 
Freight  Conferences  relative  to  policing, 
enforcement,  cargo  inspection  and  tariff 
collection  services. 

Dated:  November  11,  1976. 

By  order  of  the  Federal  Maritime  Com- 
mission. 

Francis  C.  Hurney, 

Secretary. 

I  PR  Doo  76-33810  Piled  1 1   15-76;8  45  am) 


FEDERAL   MARITIME 
COMMISSION 

EUROGULF   SELF   POLICING 
AGREEMENT 

Agreement  Filed 

Notice  Ls  hereby  given  that  tlic  follow- 
ing agreement  has  been  filed  with  the 
Commls-sion   for  approval   pursuant  to 


GULF/UNITED  KINGDOM  CONFERENCE 
ET  AL 

Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733.  75  Stat.  763,  46 
use.  814). 

Interested  parties  may  Inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1100  L  Street,  NW.. 
Room  10126,  or  may  Inspect  the.  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  San  Juan. 
Puerto  Rico  and  San  Francisco,  Califor- 
nia. Comments  on  such  agreements.  In- 
cluding requests  for  hearing,  may  be  sub- 
mitted to  the  Secretary,  Federal  Mari- 
time    Comml-ssion,     Waslilngton,     D.C. 


GULF/UNITED   KINGDOM   CONFERENCE 
Agreement  Filed 

Notice  Ls  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  aproval  pursuant  to  sec- 
tion 15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Sfcit.  763,  46 
U.S.C.  814). 

Interested  parties  may  in.spect  and  ob- 
tain a  copy  of  the  agreement  at  the 
WashlniTton  office  of  the  Federal  Marl- 
time  Commission,  1100  L  Street,  N.W  . 
Room  10126,  or  may  in.spect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  San  Juan, 
Puerto  Rico  and  San  FrancL«co.  Cali- 
fornia, Comments  on  such  agreements. 
Including  requests  for  hearing,  may  be 
submitted  to  the  Secretary,  Federal  Mar- 
Itlme  Commission,  Washington,  D.C. 
20573  on  or  before  November  26  1976. 
Any  person  desiring  a  hearing  on  the 
proposed  agreement  .shall  provide  a  clear 
and  concise  statement  of  the  matters 
upon  which  they  desire  to  adduce  evi- 
dence An  allegation  of  di-scrlmination  or 
unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  II  a  vio- 
lation of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  aUeged. 
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the  statement  shall  set  forth  with  par- 
ticularity the  acts  and  circumstances  said 
to  constitute  such  violation  or  detriment 
to  commerce, 

A  copy  of  any  such  statement  should 
also  be  foi-warded  to  the  party  filing  the 
agreement  (as  Indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Self-Policing  Agreement 

Notice  of  agreement  filed  by: 

C.  J.  Smith,  Esquire,  Gulf  A-ssoclated  Freight 
Conferences,  Suite  927 — Whitney  Building, 
Nfew  OrleaiLs.  Louisiana  70130. 

Agreement  No.  161-A  is  a  letter  con- 
tract between  the  Gulf/ United  Kingdom 
Conference  and  the  Associated  North  At- 
lantic Freight  Conferences  relative  to 
policing,  enforcement,  cargo  inspection 
and  tariff  collection  services. 

Dated:  November  11,  1976. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurney. 

Secretary. 
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HOPKINS  SERVICES   ET  AL 

Independent  Ocean  Freight  Forwarded 
License  Applicants 

Notice  is  hereby  given  that  the  follow- 
ing applicants  have  filed  with  the  Federal 
Maritime  Commission  applications  for 
licenses  as  independent  ocean  freight 
forwarders  pursuant  to  section  44' a>  of 
the  Shipping  Act.  1916  Stat.  522  and  46 
use.  841(b)). 

Persons  icnowing  of  any  reason  why 
any  of  the  following  applicants  should 
not  receive  a  Jicense  are  requested  to 
communicate  with  the  Director.  Bureau 
of  Certification  and  Licensing.  Federal 
Maritime  Commission,  Washington.  DC. 
20573. 

Hopkin.?  Services  i  James  Edward  Hopkins, 
dba).  1314  Texas  .\venue,  Houston,  TX 
77002. 

Jumbo  Transport  International  Inc.:  Two 
World  Trade  Center.  New  York,  NY  10048: 
Officers:  Relnhard  D.  Eckhoff,  President: 
Joachim  Wojclechowski,  Vice  President 

Ronald  Panacclone.  107  North  Street,  Bav- 
onne.  NJ  07002. 

Charles  P  Cairo  International  Forwarding 
Corporation,  12200  Shirley  Lane,  Chicago. 
IL  60658:  Officers:  Charles  P.  Cairo,  Presi- 
dent: Douglas  J.  Lavery,  Vice  President: 
-Adrienne  M.  Cairo.  Secretary:  Elaine  M 
Lavery.  Treasurer 

VS..\.  Shipping  Corporation.  1650  Coral  Wav. 
Miami,  FL  33145;   Officers:  Raclel  Cartaya,  ' 
President:  Gonzalo  R.  Lage.  Vice  President: 
Oonzalo  M.  Lage,  Treasurer:  Gladys  Tanon. 
Secretary. 

Atraheras  Intertran.?it.  Inc.,  500  Dallas 
Street,  Houston,  TX  77002;  Officers:  Agus- 
tin  Lopez  Lopez,  President;  Santiago  LoF>ez 
Lopez.  Commercial  Ertrector;  Florentino 
Lopez  Lopez,  Administrative  Director; 
Jixime  L  Loyo.  General  Manager. 

L   M  Lewis.  P.O.  Box  3535,  Norfolk,  VA  23514 

J.  D.  Smith  Air  Export,  Inc.,  One  World  Trade 
Center,  New  York,  NY  10048;  Officers:  Wil- 
liam E.  Augello,  President;  Stanley  Piatt, 
Vice  President/Treasurer:  Lionel  Depasa, 
Vice  President,/ Treasurer.  Donald  Guer- 
razzl,  Director. 


Gemlat  E.xport  Service,  Inc  ,  7262  N AV  33rd 
Street.  Miami,  FL  33122;  Officers:  Manuel 
Sanche*  de  Castro,  President:  Grlselda 
.Mom.,  Vice  President:  Jorge  Mederos,  Sec- 
retary. 

Dated;  November  11.  1976. 

By  the  Federal  Maritime  Commission. 

Francis  C.  HtxRNEY, 

Secretary. 

[PP.  Doc  76-33809  Filed  11-15-76:8:45  am] 

DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

HOFFMAN    LA    ROCHE,    INC. 

Manufacture  of  Controlled  Substances: 
Application 

Section  303' a'  '1)  of  the  Comprelien- 
sive  Drug  Abuse  Prevention  and  Control 
Act  of  1970  (21  U.S.C.  823ia'  d'  >  states: 

The  Attorney  General  shall  register  an  ap- 
plicant to  manufacture  controlled  sub- 
stances in  schedule  I  or  II  if  he  determines 
that  such  registration  is  consistent  with  the 
public  interest  and  with  United  States  ob- 
ligations under  international  treaties,  con- 
ventions, or  protocols  in  effect  on  the  effec- 
tive date  of  this  part.  In  determining  the 
public  interest,  the  following  factors  shall  be 
considered : 

(1)  Maintenance  of  effective  controls 
against  diversion  of  particular  controlled 
substances  and  any  controlled  substance  in 
schedule  I  or  II  compounded  therefrom  into 
other  than  legitimate,  medical,  scientific, 
research,  or  industrial  channels,  by  limiting 
the  importation  and  bulk  manufacture  of 
such  controlled  substances  to  a  number  of 
establLshmenta  which  can  produce  an  ade- 
quate and  uninterrupted  supply  of  these 
substances  under  adequately  competitive 
conditions  for  legitimate  medical,  scientific, 
research,  and  industrial  pvirposes: 

Pursuant  to  I  1301.43  of  Title  21  of  the 
Code  of  Federal  Regulations  iCFRi .  no- 
tice IS  hereby  given  that  on  October  18 
1976.  Hoffman  LaRoche.  Inc.,  Kingland 
Road  and  Bloomfield  Avenue,  Nutley. 
New  Jersey  07110,  made  application  to 
the  E>rug  Enforcement  Administration  to 
be  registered  as  a  bulk  manufacturer  of 
levorphanol.  a  basic  class  of  controlled 
substance  in  schedule  II. 

Pursuant  to  Section  301  of  the  Con- 
trolled Substances  Act  (21  U.S.C.  821 1. 
and  in  accordance  with  21  CFR  1301.43 
t  a' .  notice  is  hereby  given  that  the  above 
firm  has  made  application  to  the  Drug 
Enforcement  Administration  to  be  reg- 
istered as  a  bulk  manufacturer  of  the 
basic  class  of  controlled  substance  in- 
dicated, and  any  other  such  person,  and 
^any  existing  registered  bulk  manufac- 
turer of  levorphanol.  may  file  written 
comments  on  or  objections  to  the  issu- 
ance of  such  registration  and  may,  at 
the  same  time,  file  a  written  request  for 
a  hearing  on  the  application  in  accord- 
ance with  21  CFR  1301.54  in  such  form 
as  prescribed  by  21  CFR  1316.47.  Such 
comments,  objections  and  requests  for  a 
hearing  may  be  filed  no  later  than  De- 
cember 17.  1976. 

Comments  and  objections  may  be  ad- 
dressed to  the  DEA  Federal  Register 
Representative,  Office  of  Chief  Counsel, 
Drug       Enforcement       Administration, 


Room  1203,  1405  Eje  Street,  NW.,  Wash- 
ington. D.C. 20537. 

Dated:  Novembers,  1976. 

Frederick  A.  Rody,  Jr., 

Acting  Deputy  Administrator. 
Drug  Enforcement  Administration. 

(PR  Doc.76-33838  Filed  11-16-76:8:45  am  I 


ENDO    LABORATORIES 

Manufacture  of  Controlled  Substances; 
Registration 

By  Notice  dat.ed  August  30.  1976.  and 
published  in  the  Federal  Register  on 
September  9.  1976:  (41  FR  38193  >.  Endo 
Laboratories.  Inc..  1000  Stewart  Avenue. 
Garden  City.  New  York  11430.  made  ap- 
plication to  the  r>rug  Enforcement 
Administration  to  be  registered  as  a  bulk 
manufacturer  of  the  basic  class  of  con- 
t  rolled  substances  listed  below : 

Drug:  Schedule 

Hydrocodone    it 

Oxycodone    n 

Oxymorphone    li 

No  comments  or  objections  having 
been  received,  and  pursuant  to  section 
303  of  the  Comprehensive  Drug  Abuse 
Prevention  and  Control  Act  of  1970  and 
21  CFR  1301.54(e'.  the  Acting  Deputy 
Administrator  hereby  orders  that  the  ap- 
plication submitted  by  the  above  firm  for 
registration  as  a  bulk  manufacturer  of 
the  basic  class  of  controlled  substances 
listed  above  is  granted. 

Dated:  November  8.  1976  . 

Frederick  A.  Rody.  Jr.. 
Acting  Deputy  Administrator. 
Drug  Enforcement  Administration. 
I  PR  Doc.7ij-33839  Filed  11-15-76:8:45  am] 


ELI    LILLY   AND   CO     MFC 

Manufacture  of  Controlled  Substances; 
Registration 

By  Notice  dated  August  30.  1976.  and 
published  in  the  Federal  Register  on 
September  9.  1976:  '41  FR  38194'.  Eli 
Lilly  &  Company  Mfg.,  Tippecanoe  Lab- 
oratory. Box  685.  Lilly  Road.  Lafayette. 
Indiana  47902.  made  application  to  the 
Drug  Enforcement  .■\dministration  to  be 
registered  as  a  bulk  manufacturer  of  the 
basic  cla.ss  of  controlled  subst.inces  listed 
below ; 


Drug: 


Methadone    

Methadone-intermediate 


Schedule 
II 

II 


No  comments  or  objections  having 
been  received,  and  pursuant  to  section 
303  of  the  Comprehensive  Drug  Abuse 
Prevention  and  Control  Act  of  1970  and 
21  CFR  1301.54'e'  the  Acting  Deputy 
Administrator  hereby  orders  that  the 
application  submitted  by  the  at>ove  firm 
for  registration  as  a  bulk  manufacturer 
of  the  ba.sic  class  of  controlled  substances 
list«l  above  Ls  granted. 

Dated:  Novembers.  1976. 

Frederick  A  Rody.  Jr 
Acting  Deputy  Administrator . 
Drug  Enforcement  Administration. 
;fr  Doc  76-33840  Filed  11-15-76.8:45  atn| 
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r,o  IT  I 

DEPARTMENT  OF   HOUSING  AND 
URBAN    DEVELOPMENT 

Federal  Disaster  Assistance  Administration 

■FDA A   31^:":   FM,  Docket  No.  NFD-373! 

MINNESOTA 

Amendment  to  Notice  of  Emergency 
Declaration 

Notice  of  Emergency  for  the  State  of 
Minnetoia  dated  June  17,  1976,  and 
amended  on  June  28.  1976,  and  August 
27,  1976.  Ls  hereby  further  amended  to 
Include  the  followmp  counties  among 
those  counties  determmed  to  have  been 
adversely  afTected  by  the  catastrophe 
declared  an  emergency  by  the  President 
in  his  declaration  of  June  17,  1976,  and 
to  make  emergency  assistance  available 
to  these  additional  coimties  effective  the 
dat«  of  tins  amended  Notice: 

The  Counties  of: 
Dodge 


Scott 
Steele 


PlUmore 

Mower 

Dated:  November  9,  1976. 
(Catalog  of  Federal  Domestic  Assistance  No. 
14.701,  Disaster  Assistance  ) 

Thom.is  p.  DrNNE. 
Admmistrator.  Federal 
Disaster  Assistance  Administration. 
|FR  Doc.76-33717  Piled  n-15-76;8:45  am] 


MISSOURI 

[FDAA  3017-EM  D";  'se-  N'o  NFi")-372I 

Amendment  to  Notice  of  Emergency 
Declaration 

Notice  of  Emergency  for  the  State  of 
Missouri,  dated  September  24,  1976,  Is 
hereby  amended  to  include  the  following 
counties  among  those  counties  deter- 
mined to  have  been  adversely  affected 
by  the  catastrophe  declared  an  emer- 
gencv  by  the  President  In  hLs  declaration 
of  S«'Ptember  24,  1976,  and  to  make 
emergency  assistance  available  to  these 
additional  counties  effective  the  date  of 
this  amended  Notice: 

The  Counties  of: 
Carter  Pollt 

C«dar  Reynolds 

Douglaji  Ripley 

Howell  Scotland 

Iron  Scott 

MadLson  Sullivan 

Mercer  Texas 

Ore^'on  Wayne 

Oiark 

(Catalog  of  Federal  Domestic  Assistance  No 
14.701.  Disaster  Assistance. 1 

Dated:  November  9.  1976. 

Thomas  P.  DrNNE, 
Administrator.  Federal 
Disaster  Assistance  Administration. 
IFRDoc.76-33718  Filed  ll-l&-76;8  45  ami 


NOTICES 

Office  of  Interstate  Land  Sates  Registration 

{Docket  No  N-76-6601 

ASPEN   RUN 

Notice  of  Hearing 

In  Uie  matter  of:  ASPEN  RUN.  Ralph 
L  Rigler,  President  and  Kamar.  Inc..  76- 
270- IS,  OILSR  No.  0-3439-24-57. 

Pursuant  to  15  U.S.C.  1706(d)  and  24 
CFR  1720  160'b».  notice  is  hereby  given 
that: 

1.  Aspen  Run,  Ralph  L.  Rigler,  Presi- 
dent and  Kamar,  Inc.,  authorized  agents 
and  ofBcers.  hereinafter  referred  to  as 
•  R,esnondent'  being  subject  to  the  provi- 
sions of  the  Interstate  Land  Sales  Pull 
Disclosure  Act  (Pub.  Law  90-448)  (15 
U.S.C.  1710.  et  seq.)  received  a  Notice  of 
Proceedings  and  Opportunity  for  Hear- 
ing Lssued  September  15,  1976,  which  was 
sent  to  the  developer  pursuant  to  15 
use.  1706'd>.  24  CFR  1710.45(b)(1) 
and  1720.125  informing  the  developer  of 
information  obtained  by  the  Office  of  In- 
terstate Land  Sales  Registration  alleging 
that  the  Statement  of  Record  and  Prop- 
erty Report  for  Aspen  Run  located  in 
Carroll  County,  Maryland,  contain  un- 
true statements  of  material  fact  or  omit 
to  state  material  facts  required  to  be 
stated  herein  or  necessary  to  make  the 
statements  therein  not  misleading. 

2.  Tlie  Respondent  filed  an  Answer  re- 
ceived October  7,  1976,  in  response  to  the 
Notice  of  Proceedings  and  Opportunity 
for  Hearing. 

3.  In  said  Answer  the  Respondent  re- 
quested a  hearing  on  tlie  allegations  con- 
tained In  the  Notice  of  Proceedings  and 
Opportunity  for  Hearing. 

4  Therefore  pursuant  to  the  provi- 
sions of  15  U.S.C.  1706(d)  and  24  CFR 
1720.160id),  It  is  hereby  .ordered.  That 
a  public  hearing  for  the  purpose  of  tak- 
ing evidence  on  the  questions  set  forth  in 
tiie  Notice  of  Proceedings  and  Oppor- 
tunity for  Hearing  will  be  held  before 
Judge  James  W.  Mast,  in  Room  7146,  De- 
partment of  HUD.  451  7th  Street,  S.W., 
Washington,  DC,  on  December  10,  1976 
at  10:00  a.m. 

The  following  time  and  procedure  is 
applicable  to  such  hearing :  AH  affidavits 
and  a  list  of  all  witnesses  are  requested 
to  be  filed  with  tlie  Hearing  Clerk.  HUD 
BuUding,  Room  10150,  Washington,  D.C., 
20410  on  or  before  November  22,  1976. 
6.  Tne  Respondent  is  hereby  notified 
that  failure  to  appear  at  the  above  sched- 
uled hearing  shaU  be  deemed  a  default 
and  the  proceedings  shall  be  determined 
against  Respondent,  the  allegations  of 
which  shall  be  deemed  to  be  true,  and 
an  order  Suspending  the  Statement  of 
Record,  herein  Identified,  shall  be  issued 
pursuant  to  24  CFR  1710.45(b)(1). 

This  Notice  sliaJl  be  served  upon  the 
Resix)ndent  forthwith  pursuant  to  24 
CTR  1720  440. 


Dated:  October  14,  1976. 
By  the  Secretary, 

James  W.  Mast, 
Admmistratii'e  Law  Judge. 

IFR  Doc. 76-33719  Filed  11-15-76:8:45  am] 


[Docket  No.  N- 76-656] 

CRYSTAL   MANOR 

Notice  of  Hearing 

In  the  matter  of:  CRYSTAL  \L\NOR, 
Gerald  Robins.  President  and  Florida 
General  Equities,  Inc.,  76-289-IS  OIL^R 
No. 0-144&-0&-413. 

Pursuant  to  15  U.S.C.  1706' di  and  24 
CFR  1720.160<b'» .  notice  is  hereby  given 

that: 

1,  Crj'stal  Manor.  Gerald  Robins,  Pres- 
ident and  Florida  General  Equities,  Inc.. 
authorized  agent  and  officers,  hereinafter 
referred  to  as  "Respondent"  being  subject 
to  the  provisions  of  the  Interstate  Land 
Sales  Full  Disclosure  Act  iPub.  Law  90- 
448>  as  U.S.C.  1710,  et  seq.)  received  a 
Notice  of  Proceedings  and  Opportunity 
for  Hearing  issued  September  28,  1976. 
which  was  sent  to  the  developer  pursuant 
to  15  U.S.C.  1706(d).  24  CFR  1710.45(b) 
(1)  and  1720.125  informing  the  developer 
of  information  obtained  by  the  Office  of 
Interstate  Land  Sales  Registration  alleg- 
ing that  the  Statement  of  Record  and 
Property  Report  for  Crystal  Manor  lo- 
cated in  Citrus  County,  Florida,  contain 
untrue  statements  of  material  fact  or 
omit  to  state  material  facts  required  to 
be  stated  therein  or  necessary  to  make 
the  statements  therein  not  misleading. 

2.  The  Respondent  filed  an  Answer  re- 
ceived October  18,  1976.  in  response  to 
the  Notice  of  Proceedings  and  Oppor- 
tunity for  Hearing. 

3.  In  said  Answer  the  Respondent  re- 
quested a  hearing  on  the  allegations  con- 
tained in  the  Notice  of  Pi'oceedings  and 
Opportunity  for  Hearing. 

4  Therefore  pursuant  to  the  provi- 
sions of  15  U.S.C.  1706' d^  and  24  CFR 
1720.160tdt.  It  is  hereby  ordered.  That 
a  public  hearing  for  the  purpose  of  tak- 
ing evidence  on  the  questions  set  forth  in 
the  Notice  of  Proceedings  and  Opportun- 
ity for  Hearing  will  be  held  before  Judge 
James  W.  Mast.  In  Room  7146,  Depart- 
ment of  HUD,  451  7th  Street  S.W  . 
Washington.  DC.  on  December  13.  1976 
at  2  p.m. 

The  following  time  and  procedure  is 
applicable  to  such  hearing: 

All  afBdavit':  and  a  list  of  all  witnesses 
are  requested  to  be  filed  with  the  Hear- 
ing Clerk,  HUD  Building,  Room  10150, 
Washington,  D.C..  20410  on  or  before 
November  23,  1976. 

6.  The  Respondent  Is  hereby  notified 
that  failure  to  appear  at  ttie  above  sched- 
uled hearing  shall  be  deemed  a  default 
and  the  proceedings  shall  be  determined 
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against  Respondent,  the  allegations  of 
whicli  shall  be  deemed  to  be  true,  and  an 
order  Suspending  the  Statement  of  Flec- 
ord,  herein  identified,  shall  be  issued 
pursuant  to  24  CFR  1710.45(b)  (1). 

Tliis  Notice  shall  be  sei-ved  upon  the 
Respondent  forthwith  pursuant  to  24 
CFR  1720.440. 

By  the  Secretary. 

Dated:  October  26,  1976. 

James  W.  Mast. 
Administrative  Law  Judge. 

[PR  Doc,76-33T20  Plied  11-15-76:8:45  am] 


[Docket  No.  N-76-6621 

LAKE   SENECA    RESORT 

Notice  of  Hearing 

In  the  matter  of:  Lake  Seneca  Resort, 
Lake  Seneca  Resorts,  Ltd..  and  Robert  L. 
Beck,  President.  76-254-IS  OILSR  No. 
0-3841-41-44. 

Pursuant  to  15  U.S.C.  1706(d)  and  24 
CFR  1720.160  (b). 

Notice  is  hereby  given  that: 

1.  Lake  Seneca  Resort,  Lake  Seneca 
Resorts,  Ltd..  and  Robert  L.  Beck.  Presi- 
dent, authorized  agent  and  officers,  here- 
inafter referred  to  as  "Respondent" 
being  subject  to  the  provisions  of  the  In- 
terstate Land  Sales  Full  Disclosure  Act 
(Pub.  Law  90-4481  '15  U.S.C.  1710  et 
seq.  I  received  a  Notice  of  Proceedings 
and  Opportunity  for  Hearing  issued  Sep- 
tember 1,  1976,  which  was  sent  to  the 
developer  pursuant  to  15  U.S.C.  1706id'. 
CFR  1710.45(bi  (1>  and  1720.125  inform- 
ing the  developed  of  information  ob- 
tained by  tlie  Office  of  Interstate  Land. 
Sales  Registration  alleging  that  the 
Statement  of  Record  and  Property  Re- 
!X>n  for  Lake  Seneca  Resort  located  in 
Guernsey  County.  Ohio,  contain  imtrue 
statements  of  material  fact  or  omit  to 
state  material  facts  required  to  be  stated 
therein  or  necessary  to  make  the  state- 
ments therein  not  misleading. 

2.  The  Respondent  filed  an  Answer  re- 
ceived September  21,  1976.  in  response  to 
the  Notice  of  Proceedings  and  Opjiortu- 
nity  for  Hearing. 

3.  In  said  Answer  the  Respondent 
requested  a  hearing  on  the  allegations 
contained  in  the  Notice  of  Proceedings 
and  Opix)rtunity  for  Hearing. 

4  Tlierefore,  pursuant  to  the  provi- 
sions of  15  U.S.C.  1706' d  I  and  24  CFR 
1720.160'd>,  it  is  hereby  ordered.  That 
a  public  hearing  for  tlie  purpose  of  tak- 
ing evidence  on  the  questions  set  forth 
in  tlie  Notice  of  Proceedings  and  Oppor- 
tunity for  Hearing  will  be  held*  before 
Judge  James  W.  Ma.'=t.  in  Rotim  7146.  De- 
partment of  HUD.  451  7th  Street,  SW.. 
Washington.  DC.  on  November  30,  1976 
at  10:00  a,m. 

The  following  time  and  procedure  is 
applicable  to  such  hearing: 

All  affidavits  and  a  list  of  all  witnesses 
are  requested  to  be  filed  with  the  Hear- 
ing Clerk,  HUD  Building,  Room  10150. 


Washington.  D.C.,  20410  on  or  before 
November  25.  1976. 

6.  The  Respondent  is  hereby  notified 
that  fadure  to  appear  at  the  above 
scheduled  hearing  shall  be  deemed  a  de- 
fault and  the  proceedings  shall  be  deter- 
mined against  P^spondent,  the  allega- 
tions of  which  shall  be  deemed  to  be 
true,  and  an  order  Suspending  tJie  State- 
ment of  Record,  herein  identified,  shall 
be  issued  pursuant  to  24  CFR  1710.45 
ib"li. 

This  Notice  shall  be  ser\'ed  upon  the 
Respondent  forthwith  pursuant  to  24 
CFR  1720.440. 

Dated:  October  6.  1976. 

By  tlie  Secretary. 

J.fMES  W.  Masx. 
Administrative  Law  Judge. 
[Fa  D0..T6-33721  Plied  11-15-76:8:45  am] 


( Docket  No.  N- 76— 661 1 
PARADISE    POINT 
Notice  of  Hearing 

In  the  matter  of:  Paradise  Point,  Deep 
Creek  Partners  and  Burton  C.  Gray  Lim- 
ited Partner,  76-268-IS,  OILSR  No 
0-3752-24-61. 

Pursuant  to  15  U.S.C.  1706id'  and  24 
CFR  1720.160' bi,  notice  is  herebv  given 
that : 

1.  Paradise  Point.  Deep  Creek  Part- 
ners and  Burton  C.  Gray,  Liniited  Part- 
ner, authorized  agent  and  officers,  here- 
inafter referred  to  as  'Respondent  '  being 
subject  to  the  provisions  of  the  Interstate 
Land  Sale.s  Full  Disclosure  Art  '  Pub.  Law 
90-4481  .  15  U.S.C.  1710.  et  .«;eq. '  received 
a  Notice  of  Proceedings  and  Opportunity 
for  Hearing  issued  September  13.  1976. 
which  was  sent  to  the  developer  pursuant 
to  15  U.S.C.  1706(di.  24  CFR  1710.45(b) 
1 '  and  1720.125  informing  the  developer 
of  information  obtained  by  the  Office  of 
Interstate  Land  Sales  Registration  al- 
leging that  the  Statement  of  Record  and 
Property  Report  for  Paradise  Point  lo- 
cated in  Garrett  Couirty.  Maryland,  con- 
tain untrue  statements  of  material  fact 
or  omit  to  state  material  facts  required 
to  be  stated  therein  or  necessary  to  make 
the  statements  therein  not  misleading. 

2.  Respondent  filed  an  Answer  received 
September  28.  1976,  in  response  to  the 
Notice  of  Proceedings  and  Opportunity 
for  Hearing. 

3.  In  said  Answer  the  Respondent 
requested  a  hearing  on  the  allegations 
conta.ined  in  the  Notice  of  Proceedings 
aiid  Opportunity  for  Hearing. 

4.  Therefore,  pursuant  to  the  provi- 
sions of  15  U.S.C.  1706'di  and  24  CFR 
1720.160d),  it  is  hereby  ordered,  That 
a  public  liearing  for  the  purpose  of  tak- 
ing evidence  on  the  questions  set  forth 
in  the  Notice  of  Proceedings  and  Oi)ix>r- 
tunity  for  Hearing  will  be  held  before 
Judge  James  W.  Mast,  in  Room  7146,  De- 
partment of  HUD.  451  7th  Street.  SW., 
Washington,  D,C..  on  December  6,  1976 
at  2:00  p.m. 


Tiie  following  time  and  procedure  is 
applicable  to  such  hearing : 

All  affidavits  and  a  list  of  all  witnesses 
are  requested  to  be  filed  with  the  Hear- 
mg  Clerk,  HUD  Building,  Room  10150. 
Wa.^hington,  D.C..  20410  on  or  before 
November  17,  1976. 

6.  The  Respondent  is  hereby  notified 
that  failure  to  appear  at  the  atKJve 
scheduled  hearing  shall  be  deemed  a  de- 
fault and  the  proceedings  shall  be  deter- 
mined against  Respondent,  the  allega- 
tions of  which  shall  be  deemed  to  be 
true,  and  an  order  Suspending  the  State- 
ment of  Record,  herein  identified,  shall 
be  issued  pursuant  to  24  CFR  1710.45 
(b» (1). 

This  Notice  shall  be  served  upon  the 
Resix)ndent  forthwith  pursuant  to  24 
CFR  1720.440. 

Dated:  October  6,  1976. 

•  By  the  Secretary. 

James  W.  Mast, 
Administrative  Law  Judge. 
|PR  Doc  76-33722  PUed  11-15-76:8:45  am| 


(Docket  No  N-76-657I 
SUN   SHADOWS 
Notice  of  Hearing 

In  the  matter  of:  Sun  Shadows  Form- 
erly Called  Lake  Pleasant  Estates  Roles 
Inn  of  America,  Inc.  and  John  C.  Hed- 
beiK.  President.  76-189-IS.  OILSR  No 
0-3647-02-705  and  (A(. 

Pursuant  to  15  U.S.C.  1706fdi  and  24 
CFR  1 720.1 60' b(.  notice  is  hereby  given 
that: 

1.  Sun  Shadows  formerly  called  Lake 
Pleasant  Estates,  Roles  Inn  of  America. 
Inc.  and  John  C.  Hedberg.  President,  au- 
thorized agent  and  officers,  hereinafter 
referred  to  as  •Respondent"  being  sub- 
ject to  the  provisions  of  the  Interstate 
Land  Sales  Full  Disclosure  Act  (Pub.  Law 
90-448.  '15  use.  1710  et  seq.t  received 
a  Notice  of  Proceedings  and  Opportunity 
for  Hcaimg  i.-^sued  July  9,  1976  and  Sep- 
tember 1.  1976,  which  was  sent  to  the 
developer  pursuant  to  15  U.S.C.  1706(d' 
24  CFR  1710.45. bUK  and  1720.125  in- 
forming the  developer  of  information  ob- 
tained by  the  Office  of  Interstate  Land 
Sales  Registration  alleging  that  the 
Statement  of  Record  and  Property  Re- 
port for  Sun  Shadows  formerly  called 
Lake  Pleasant  Estates,  located  in  Mari- 
copia  County,  Arizona,  contain  untrue 
statements  of  material  fact  or  omit  to 
state  material  facts  required  to  be  stated 
therein  or  necessary  to  make  the  state- 
ments therein  not  misleading. 

2.  The  Respondent  filed  an  Answer 
received  September  20.  1976,  in  response 
to  the  Notice  of  Proceedings  and  Oppor- 
tunity for  Hearing. 

3.  In  said  Answer  the  Respondent  re- 
quested a  hearing  on  tlie  allegations  con- 
tained in  the  Notice  of  Proceedings  and 
Opportunity  for  Hearing. 
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4  Therefore  pursuant  to  the  provisions 
of  15  U.SC,  1706. di  and  24  CFR  1720- 
160<d) ,  It  is  hereby  ordered.  That  a  pub- 
lic hearing  for  the  purpose  of  taking 
evidence  on  the  questions  set  forth  in 
the  Notice  of  Proceedings  and  Oppor- 
tunity for  Heanng  will  be  held  before 
Judge  James  W.  Mast,  in  Room  7146,  De- 
partment of  HUD.  451  7st  Street.  SW.. 
Washington.  D,C,.  on  December  14,  1976 
til  10:00  am. 

The  following  tmie  and  procedure  i.* 
applicable  to  such  hearing :  All  affidavits 
and  a  hst  of  all  witnesses  are  requested 
to  be  filed  with  the  HeLixmg  Clerk,  HUD 
Building.  Room  10150.  Washington.  D,C., 
20410  on  or  before  November  24.   1976. 

6.  The  Respondent  is  hereby  notified 
that  failure  to  appear  at  the  above  sched- 
uled heanng  shall  be  deemed  a  default 
and  the  proceedings  shall  be  determined 
against  Respondent,  the  allegations  of 
which  shall  be  deemed  to  be  true,  and 
an  Order  Suspendmg  the  SUitement  of 
Record,  herein  Identified,  shall  be  i.'^.sued 
pursuant  to  24  CFR  1710.45(b)  tl', 

Th.l5  Notice  siiall  be  served  upon  tne 
Respondent  fortiiwith  pur.'^uant  to  24 
CFR  1720  440. 

I>ated:  October  6.  1976. 

By  tlie  Secretarv-. 

James  W.  M.\.st. 
Administrative  Laic  Judge. 

IFR  Doc .76-33733  Piled  11-15-76.8:45  am] 


(IXKr.et,  No  N  75  659] 

TIERRA   BERRENDO 

Notice  of  Hearing 

In    the    matter    of;    Tierra    Berrendo 

Units  1-5.  Tierra  Berrendo  Land  Sales. 

Inc   and  Floyd  D,  Haake,  ETesident  and 

Director,  76-251-IS    OIUSR  No    0-3297- 

35-149. 

Pursuant  to  15  U.SC,  1706' d'  and  24 
CFR  1720  160  b',  notice  is  hereby  given 

that: 

1,  Tierra  Berrendo  Units  1-5.  Tierra 
Berrendo  Land  Sales.  Inc.  and  Floyd  D. 
Haake.  President  and  Director,  author- 
ized agents  and  officers,  hereinafter  re- 
ferred to  as  "Respondent"  being  subject 
to  the  provisions  of  the  Interstate  Land 
Sales  Pull  Disclosure  Act  (Pub.  Law  90- 
44a  1  <15  DSC.  1710.  et  seq Z"  received  a 
Notice  of  Proceeding.-;  and  Opportunity 


NOTICES 

for  Hearu.gs  issued  September  1.  1976. 
which  was  sent  to  the  developer  pursuant 
to  15  D.S.C  1706<d>.  24  C.F.R  1710.45 
(b)(li  and  1720.125  informing  the  de- 
veloper of  information  obtained  by  the 
Office  of  Inter.'^tate  Land  Sales  Regis- 
tration alleging  that  tlie  Statement  of 
Record  and  Protx^rty  Report  for  Tierra 
Berrendo  Unit-s  1-5  located  in  Chaves 
County,  New  Mexico,  contain  untrue 
statements  of  material  fact  or  omit  to 
.^late  material  facts  required  to  be  stated 
therein  or  neces>-ary  to  make  the  state- 
ments therein  not  misleading. 

2  Ti-.e  Re^p<:>ndent  filed  an  Answer  re- 
ceived .September  20,  1976,  in  response 
to  the  Notice  of  Proceedings  and  Oppor- 
tunity for  Heftrmg. 

3  In  ,-a:u  An.:\ver  the  Respondent  re- 
nue  ted  a  hearing  on  the  allegations  con- 
tained m  the  Notice  of  Proceedings  and 
Opportunity  for  Hearing. 

4  Tnerefore,  pursuant  to  the  provisions 
of  15  use.  1706(d)  and  24  CFR  1720.- 
leO'di.  7t  is  hereby  ordered.  That  a  pub- 
lic hearing  for  the  purpose  of  taking 
evidence  on  the  questions  set  forth  in 
the  Notice  of  Proceedings  and  Oppor- 
timity  for  Hearing  will  be  held  before 
Judge  Jame.';  W,  Mast,  in  Room  7146,  De- 
partment of  HUD,  451  7th  Street,  SW., 
Washington.  DC,  on  December  16,  1976 
at  10:00  am. 

The  following  time  and  procedure  is 
applicable  to  such  hearing:  All  affidavits 
and  a  h.^it  of  all  witnesses  are  requested 
to  be  filed  with  the  Hearing  Clerk.  HUD 
Building.  Room  10150.  Washington,  D.C., 
20410  on  or  before  November  15.  1976. 

6.  The  Respondent  is  hereby  notified 
that  failure  lo  appear  at  the  above  sched- 
uled heanng  shall  be  deemed  a  default 
and  the  proceedings  shall  be  determined 
against  Respondent,  the  allegations  of 
which  shall  be  deemed  to  be  true,  and 
an  order  Suspending  the  Statement  <rf 
Record  herem  Identified,  shall  be  issued 
pu.-^uarrt  to  24  CFR  1710.45(b)  d). 

Tnis  Notice  shall  be  served  upon  the 
P^.^pondent  forthwith  pursuant  to  24 
CFR  1720  440  .     * 

Daurc    CXtooer  14,  1976. 
By  the  Secretary. 

James  W.  Mast, 
Administrative  Law  Judge, 

IFR  Doc  76-33724  PUed  n-lfr-76;8:45  am] 
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DEPARTMENT  OF  THE   INTERIOR 

Bureau  of  Land  Management 

ALASKA 

Alaska   Native  Claims  Cemetery  Site  and 
Historical  Place  Applications 

On  December  15,  1975.  Bering  Straits 
Native  Corporation  filed  certain  ceme- 
tery site  and  historic  place  applications 
under  the  provisions  of  section  14(h)  ( 1) 
of  the  Alaska  Native  Claims  Settlement 
Act  of  December  18,  1971  (43  U.S.C.  1601 ' 
for  certain  lands  In  the  Sew^ard  Penin- 
sula. The  below  described  lands  are.  as 
of  the  date  of  filing,  segregated  from  all 
forms  of  appropriation  imder  the  public 
land  laws. 

Kateel  River  Meridian 


Serial  number 


Description 


Acreage 


F-21938 8E3i  w.3.-,T.12P..  R.10W._  I«0 

F-21950. 8ee.2A,  T.  148  ,  R.9W... 640. 

F-2i955         ..   SV5  9W,  17,   EK'^KU  sec.  18,  SOO 

EHNE-.  «■<■-  19.  and  NH 

seo.20,  T.8.N'.,  H.M  W. 
F-2ia82      . .  - .  soos.  13.  22,  23  ai.d  24,  T.  5  S.^       2. 520 

R.20W. 
r-220  5    ..  ..  EV<sec2,  E}<is(>c.  H.andsec.  1,280 

12,  T.6N.,  K.  2&W. 
F-22009         -    S><.s©c.  25,  and  NHspc.  36,  T.  640 

3'8.,  R.  18  W. 

In  accordance  with  Departmental  reg- 
ulation 43  CPR  2653.5 fh) ,  notice  of  these 
selections  Is  being  published  once  in  the 
Federal  Register  and  once  a  week,  for 
three  <3)  consecutive  weeks,  in  the  Nome 
Nugget.  Any  party  claiming  a  property 
Interest  In  lands  selected  may  file  their 
protest  with  the  Bureau  of  Land  Man- 
agement, 555  Cordova  Street,  Anchorage. 
Alaska  99501.  All  protests  miLst  be  filed 
by  December  16.  1976. 

Robert  E.  Sorenson, 

Chief,  Branch  of 
Lands  and  Minerals  OjKrations. 

[FR  Doc.76-33806  Filed  11-15  76; 8  45  ami 


Fish  and  Wildlife  Service 
ENDANGERED  SPECIES  PERMIT 
Notice  of  Receipt  of  Application 
Notice  is  hereby  given  that  the  follow- 
ing application  for  a  permit  Is  deemed  to 
have  been  received  imder  section  10  of 
the  Endangered  Species  Act  of  1973  *  Pub. 
L.  93-205). 

Ajyplicant:  Mr.  Richard  T.  Klas.  Andante 
Drive  R  R    1   Boi  228.  Sedona.  Ariz  86336. 


y^' 


,"'«». 


KPAITI»i  if  TK  UnUOt 
•.s.raiAMfiiK.)r£!ttnt 

FEKJUL  nsa  AW  WHDUFE 
UCTHSf /PEIWT  APPIICATIM 


R.R.   1  Box  228 
Sedona,  Ae.   66336 


«.    IP  -^PPL'CAMT-  a  m  IMOlV.OUtU  Ca-PtXTE  T,«  F0CLi<«4 


7-pn-^n 


•^^:h 


Vfi-.n 


1    AfpticAIion  ' 


j        T»»>0>t7  O"  l.<»CHT  LICEwSt  [  X.   I  ' 


i  i-LO   ^        '  ■,-^ 


o«pt««TB«:ED£t>,TJ  propoeato  i'or  tho 


enhancoment  and  survival  of  the 

pheasants  listod  and  to  buy  and  soil 
thoco  captive  brad  and  r&ised  bird* 
in  both  intra  U   inter'-atcte  ccrmerce 
30  itf .  ea,  of  follvw.  ) 


?hca3, 
II 


u.-n,  ..r^rod-Crisc  ).   rr.;' 

-Aw.  Lophura  6dHai*d3i3 

Inp.  "  ir.ioratia 

Hiic.  i)i-rr.ati;u3  r.i:-:r.df 


il,   !'c::,   I'.olrP-. 


.J3h^\i.as 


OO  IKSTiTvTW>,    COUP_eTE   Trie  rOLl.3w«wi 


602  "2o  2  h2iiO 
.•;:tii*od  (Disabled) 


M/A 


'yx^  . 


TO  00  WIT**  THE  wn-OL  re  fa  at  ZC'  ,11  "^Eo  ff^  Trit;  ^;:iv:E  ,"i:r,»iT 


HMt* 


J.  .CCATt;««  mt.CJH.  Pf^CPOtCU  ACTIVITY  IS  TO  UC  ■.>-.''.-Z^EO 

Andante  Dri%'e 
:!..M  Ijzx  .jO 
Sedona,   .\3,c-6336 


•.   CERTlfllTL)  ^MLCit  ORMONEr  OR[,tRri7«,,/...»l,J  ^A.Aact  TO 
THB  U.V  FISH  A.-.0  •tl.Ol.lFE  Sfov'CE  En:..  '.T  II  A^..^T  Of 


M/A 


i^     :r  %  c^secTO'-.,  tic. 


t0l 


,^       ->->-l.iLA«l    ■   IS  A   COW.-S-.T.;rt     .-.i'tA-C   iTAlE   IH  XHlOl 
ir.IQUPCVTEO 

K/A 


•    :<.  vCAj  HCX-0  Awr  Oj^rcntly  VAi.rD  ^^OCHAl  k,*4  «UrB 
Wil.tX_'fC  CICEKiE  CO  PCF»»TV  ZT'-l  Ji  W3 

t't ft».  Jiff  (j^,-ii.,-  •*  frffc,!  t^m^ru 


>iA»C  TMErfJ  AP*>f.Ov»i.  TO  COHOUCt  TX  *Ct.v:t»  yaw 

"xoooicr  r?  vrj  ■  "'  i« 

i'.'  .»**.  Iij(  /mn^,r.,^§  ma^  i^pr  ^  At-ftBrMAJ 

Az,  Stato  Camo  Pons  Licence  #  28 


i^'t  As  soon 
-3  FoGsiblo 


I,  Dui*Ti*.>.Ei.u;o  j-iajtinnxi 
p.ssiblo  --  hopefully 


It    ATTAOiMENTk     T-   E   'j^\r.;f\r  ,n  ^  C -iU  A  T  t  ;rN  Ti   -,.../<L0  FQW    THE    TrPt    ^^    ..  i,,ENSt /F»eftMn    RtCXiTS  T£0  lir*   ^    ff«   /.i"l  .-HH  **/!  T    Bt 
ATTACMtO,   IT  CCWiriTuTES  Ml  INluORAl.  f  "U  g>    I.gJ  APPUlCATlO:!,  tUT  itCttOHj  jf   '^Cfn  i/tl=tl»  ■Wv'H  »  P  A^".  rAt«  I  S  *»« 
Pfk»V10tO. 

Ploase  SCO    .2  —   ctock  llst^  ab  vo   to  bo  pui^cliascd  03    available 
froa:   C.Driscall,   Kolso  '.;ash.   &  D.   ftoscnbaua,   Taco.'ar.,   '..'aah.    I3i'n,  .:Arcd3 
fp»n  UiChcoiiborlaji,   Tollon,  2[av. 


ctiinncATion 

J^^l^V^  THAT  I  HATE  »EADXMC*J1  Fi,«'!.;AJf  BITH  TIE  RECUHTIOMiCOMTAlNrO  tx  TiTLE  J«    ^ART  IJL  OF  THE  COOE  Of  rE&t«A». 
?:2i!:^2?'5,J^"**  OTHeRAPPVICABLE  parts  in  SUBOIAPIEK  B  Of  OlAfTEB  1  Of  TiaE  S».  A«0  I  FUSrMER  CMTIFT  HUT  IMS  WFWI. 
r     „J?*"nP"  THIS  AI-PtlCATfOH  FOR*  LICENSE,  PERMIT  IS  CO»PLETt  AWO  ACCURATE  TO  THtftElTOf  «T  UCNR.  EOeC  AMB  BaJFf . 
i\l»Xt&%l*Or»K\  un  FALSE  MATrMTNT  HfPnw   .AT  ■J.'BIFCT  »E  '0  Tir  r'-.ri.i    •^■•.,  ■,,r.  ^^  .j  ;  -    -ST"^"'^  ~»  »tJ-rj. 


rT'*^  ■"'^  '  -^ 


yf   I 


Sept.  7,  1976 


nociM  iMmn.  ¥«.  4*.  i».  ijj— whoat,  hovw^w  i6,  m* 


FEOERAl    R€GtSTe«     VOL     41      NO     772— TUESDAY      NOVEMSER      6      :<J76 


50-178 


NOTICES 


ATTACiDIENTS 


«^  Tlio  wildlifo  f cr  which  a  pormit  la.  being  soueht  has  been 
bom  in  captivity  at  the  locations  designated  on  application, 

«  The  addrena  at  vdiicb  the  pheasants  win  be  kept  la   stated 
in  the  application.   A  sketch  of  their  housing  is  attached. 

«  I  have  kept  aid  cared  for  animals  and  wildlife  since  child 
hood,  ny  fater  having  boon  a  Veternarian.   ?cr  past  five 
years   I  have  prcpccated  and  very  succoaGrully  raised  qiiaxl 
and  fancy  Poulty.   Mortality  rate  has  been  less   than  l^>.   Tho 
past  two-plus  years,  have  hatched  and  raised  several  dineronv 
kinds   of  more  connon  iDhoasants,    (Rinc-neck,   Golden,   Silver, 
Anherst).  Mortality  rate  has  be-on  less  tlian  l,j. 

«  Am  very  willing  to  t)articipato  in  cooperative  breodinc  pro- 
^tann to  maintain  fny  deoircablo     £3nd/or  records. 

•  Mortality  ex'^cricncc  has  been  stated  above.   I^-aturally,   I  wish 
it   to'bo  kept    C3    low  as  possible.   Thercrore,   constantly  strive 
to  keep  abrarrfc  of  newest  sanitation,   raisins  and  housing  tech- 
niques and  practices,   '..^hcn.  indicated  and/r.r  dosireaolo,  will 
contact  appropiatc  state  univorcity  agricultural  npoci^iiSuS, 
Vet'-rnajriiuiJ. 

«  lio  uwicracts  nov  af-recMonts  hava  cecn  cntcrod  into, 

•  I- wish  to  obtain  a  permit  so  that  the  species  named  can  to 
the  best   of  my  ability  be  naintained  and  enhanced.   Ky 
primary  motive  is  as'  just  stated  —  and  for  pleasure  and 

as  a  hobby not  cor:r,ercial  nor  financial  gain.    I  do  wish 

to  bo  able  to  ennage  in  connorco  however,   so  that  atleast 
a  portion  of  the  costs  and  expense  involved  may  be  recovered. 
Ehovad  ever  I  wish  to  terminate  the  operation,   cny  birds  re- 
maining on  haiid  would,  bo  given  to  the  Arizona  State  Game  ana 
Pish  Dopt,  for  appropiato  placenent. 


^B-^&i 


Came  Uuil  Trniisporl  Ciirlons 


It  ever  a  dlsea.se  outbreak  occurred,  the 
local  Veternarlan  would  be  Bummoned  and 
If  at  all  Indicated,  the  aid  of  the  proper 
state  agricultural  college  experts  would  be 
enlisted. 

2.  The  Following  fowl  have  been  bred  by 
me: 


Ring  Neck  Plieasanta 
Turkeys  (4  fancy  va- 
rieties) 
Ducks  (3  varieties) 
SC  Black  Ronerointe 
Araucanati 


Cochins  (5  vartetiee) 

Chukars 

Gamble  QuaU 

Cotumlx  QuaU 

Guineas 

Polish  Bantams 

Bob  White  QuaU 

The  types  of  Pheasants  presently  on  hand 
are: 

Ring  Neck  (5)  Elliott  (2) 

Silver  (6)  Cheer  (2) 

Golden  (4)  Versicolor  (3) 

Reeves  (3) 
Blue  Eared  Manchur- 

lan  (3) 

All  of  the  above,  with  the  exception  of 
the  Ring  Neck  are  yearlings  and  thus,  have 
been  too  young  to  breed.  I  do  expect  to  how- 
ever, when  they  become  old  enough. 

During  the  past  four  years,  I  have  bred 
and  raised  approximately  75  Ring  Neck 
Pheasants  per  year. 

I  sincerely  hope  that  the  foregoing  fully 
satisfies  the  additional  Information  you  re- 
quire and  that  my  license  request  may  be 
affirmatively  processed  as  expedUlo<iKly  as 
possible. 

Sincerely, 

R  T  Ki^s 

Documents  and  other  information  sub- 
mitted in  connection  with  this  applica- 
tion are  available  for  public  inspection 
during  normal  business  hours  at  the 
Service's  office  in  Suite  600.  1612  K 
Street.  N.W.,  Washington,  D.C. 

Interested  persons  may  comment  on 
this  application  by  submitting  written 
data,  views,  or  arguments,  preferably  in 
triplicate,  to  the  Director  'FWS/LE>, 
U.S.  FLsh  and  WUdlife  Service.  Post  Of- 
fice Box  19183.  Washington,  D.C.  20036. 
This  applleatlon  has  been  as.signed  Pile 
Number  PRT  2-134-07;  please  refer  to 
this  number  when  submitting  comments. 
AH  relevant  comments  received  on  or 
before  December  16,  1976  will  be  con- 
sidered. 

Dated:  November  10,  1976. 

C.  R.  Bavin, 
Acting  Chief,  Division  of  Law 
Enforcement,   U.S.   Fish  and 
Wildlife  Service. 
I  PR  Doc  .76-33628  Piled  ll-]5-76;8  46  am) 


Oct  21,  1976,  Sedona,  Ariz. 
VJS  D'-puTtment  of  the  Interior. 
ftsh  4  Wildlife  Service. 
Wa.'ihington.  DC.  20240 

De&r  Mr.  HES-nm;  Replying  to  the  two 
questions  posed  In  your  letter  of  October  16: 

1.  Extremely  good  fortune  ha.s  been  experi- 
enced becau.se  during  the  four  years  I've  been 
breeding  and  ral.«lng  game  birds  (and  other 
■pedes  of  fowl.  I.e.  fancy  breeds  of  chickens, 
tUTkevs,  guineas,  etc.)  there  never  has  been 
an  outbreak  disease  causing  mutlple  deaths. 
And  this  fact  plus  good  sanitation  practices 
coupled  with  good  care,  hi^-h  pr<3telu-well 
balanced  rations  and  clean  wat^r  have  elim- 
inated mortalities  as  being  a  problem.  Never 
bap  my  mort.^llty  rn'f  exceeded  3%  I 


In  almost  all  cases,  the  mortalltlee  that 
have  occurred  were  experienced  before  the 
birds  reached  two  weeks  of  age.  In  one  In- 
stance, two  chicks  were  smothered;  In  an- 
other, a  chick  drowned  In  a  waterer.  Two 
chicks  have  chocked  In  attempting  to  swal- 
low litter.  One  bird  has  been  lost  due  to  In- 
juries suffered  In  flying  against  netting  and 
a  bird  ha.<?  been  lost  because  of  pecking  by 
her  mate.  (All  above;  pheasants  only.) 

Instead  of  having  square  corners,  the  In- 
terior corners  of  my  brooders  are  rounded. 
the  bases  of  ^laterers  are  of  such  design  to 
make  drowning  impossible.  The  type  of  Ut- 
ter used  has  been  changed  and  a  more  resil- 
ient type  of  netting  Is  employed 


Office  of  Hearings  and  Appeals 

[Docket  No.  M  7C-566I 

B   &  K   COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  861(c) 
(1970),  B  &  K  Coal  Company  has  filed 
a  petition  to  modify  the  appUcatlon  c4 
30  CFR  75.1710  to  its  No.  9  Mine,  LD.  No. 
46-(M504,  located  In  McDowell  Counta^ 
West  Virginia. 


oO  CFR  75.1710  provides: 

An  authorized  representative  oi  tue  Sec- 
retary may  require  in  any  coal  mine  where 
the  height  of  the  coalbed  permits  that  elec- 
tric face  equipment,  Including  shuttle  cars, 
be  provided  with  -ubst^antlaTly  constructed 
canopies,  or  cabs,  to  protect  the  miners  oper- 
ating such  equipment  from  roof  falls  and 
from  rib  and  face  rolls. 

A  time  schedule  by  which  all  mines 
must  comply  with  S  75.1710  is  specified  by 
30  CFR  75.1710-1  ra)  which  provides: 

(a)  Except  as  provided  In  paragraph  <f) 
of  this  section,  all  self-propelled  electric  face 
equipment.  Including  shuttle  cars,  which  Is 
employed  in  the  active  workings  of  each 
underground  coal  mine  on  and  after  Jan- 
uary 1,  1973,  shall.  In  accordance  with  the 
schedule  of  time  specified  in  subparsigraphs 
(1),  (2).  (3),  (4).  (5),  and  (8)  of  this  para- 
graph (a),  be  equipped  with  substantially 
constructed  canopies  or  cabs,  located  and 
Installed  In  such  a  manner  that  when  the 
operator  Is  at  the  operating  control*  of  such 
equipment  he  shall  be  protected  from  falls 
of  roof,  face,  or  rib.  or  from  rib  and  face 
rolls.  The  requirements  of  this  paragraph 
(a)  shall  be  met  as  follows: 

(1)  On  and  after  January  1,  1974,  In  coal 
mines  having  mining  heights  of  72  Inches 
or  more: 

(2)  On  and  after  July  1,  1974,  in  coal 
minee  having  mining  heights  of  60  Inches  or 
more,    but   less    than    72    Inches: 

(3)  On  and  after  January  1,  1975,  In  coal 
minea  having  mining  heights  of  48  inches  or 
more,    but   less   than   60    Inches; 

(4)  On  and  after  July  1.  1975.  In  coal 
mines  having  mining  heights  of  36  Inches 
or  more,  but  less  than  48  Inche?: 

(5)(1)  On  and  after  January  1.  1976,  In 
coal  mines  having  mining  heights  of  30 
Inches  or  more,  but  less  than  36  inches, 

(11)  On  and  sifter  July  1,  1977,  in  coal 
mines  having  mining  heights  of  24  Inches 
or  more,  but  less  than  30  inches,  and 

(6)  On  and  after  July  1,  1978,  in  coal 
mines  having  mining  heights  of  less  than 
24  Inches. 

The  substance  of  Petitioner's  state- 
ment Is  as  follows: 

1.  The  Petitioner  has  not  applied  for 
approval  of  devices  for  use  In  lieu  of 
cabs  and  canopies  as  permitted  by  30 
CFR  75.1710-1  (f)  becausje  the  Petitioner 
Is  without  knowledge  of  any  alternative 
devices  which  are  safe  and  otherwise 
suitable  for  use  In  the  mine.  The  Peti- 
tioner has  investigated  alternative  meth- 
ods but  found  them  all  wanting. 

2.  Petitioner's  mine  is  in  the  No.  11 
Pocahontas  seam.  The  average  height 
of  the  coal  seam  is  34  incJies.  The  min- 
ing height  in  the  mine,  as  measured 
in  accordance  with  the  official  instruc- 
tions of  the  Acting  Assistant  Admin- 
istrator for  Coal  Mine  Health  and  Safety 
of  MESA,  is  22  inches. 

3.  The  mine  operates  one  production 
shift  per  day  utilizing  conventional  min- 
ing methods.  Approximately  45  tons  of 
coal  are  produced  per  day.  It  is  estimated 
that  there  is  enough  coal  for  this  mine 
to  continue  operating  for  2I2  years. 

4.  The  electrical  face  equipment  sub- 
ject to  regulation  In  this  mine  consists 
of  one  model  6E-34-74  Epling  loader  and 
two  model  744P  Kersey  tractors.  This 
equipment  operates  In  rooms  which  are 
cut  20  feet  wide,  timbered  to  a  14 -foot 
roadway;  there  are  no  adverse  rib  con- 
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ditions  and  there  is  no  history  of  roof 
falls  in  any  of  the  face  areas. 

5.  A  combination  of  timbers  and  roof 
bolts  are  utilized  to  support  Uie  roof 
at  this  mine. 

6.  Tlie  Petitioner  submits  that  both 
canopies  and  cabs  are  incompatible  with 
the  operations  in  its  mine,  primarily  be- 
cause of  the  .size  of  the  equipment  m  re- 
lationsliip  to  the  seam  height.  The  in- 
stallation of  these  devices  mil  result  in 
such  a  serious  diminution  of  safety  that 
the  mine  will  not  be  able  to  continue  in 
0{>eration. 

7.  There  are  20  underground  em- 
ployees at  Petitioner's  mine;  they  are 
represented  by  UMWA  Local  6196,  Dis- 
trict 29.  The  Petitioner  wiD  train  and 
continuously  retrain  the  miners  in 
maintenance  of  strict  roof  control  in  ac- 
cordance with  roof  control  procedures 
approved  by  MESA  and  the  State  De- 
partment of  Mines. 

Requxst  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  Decem- 
ber 16,  1976.  Such  requests  or  comments 
must  be  filed  with  the  Office  of  Hear- 
ings and  Appeals.  Hearings  Di\'ision.  U.S. 
Department  of  the  Interior,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203. 
Copies  of  the  petition  are  available  for 
inspection  at  that  address. 

Dated:  November  8,  1976. 

James  R.  Richards, 
Director.  Ofjice  of 
Hearings  and  Appeals. 

IFBDoc.76-33684  Piled  11-15-76,8:45  am) 


[Docket  No.  M  76568) 
B  &  K  COAU  INC. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord- 
ance with  the  provisions  of  sectlOTi  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969.  30  D.S,C.  861(c) 
(1970).  B  &  K  Coal,  Inc..  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.1710  to  its  Mine  No.  13,  I.D.  No. 
46-05036,  located  in  McDowell  County, 
West  Virginia. 

30  CFR  75.1710  provides: 

An  authorized  representative  of  the  Secre- 
tary may  require  in  any  coal  mine  where  the 
height  of  the  coalbed  permits  that  electric 
face  equipment.  Including  shtittle  cars,  be 
provided  with  substantially  constructed  can- 
opies, or  cabs,  to  protect  the  miners  operat- 
ing such  equipment  from  roof  falls  and  from 
rib  and  face  rolls. 

A  time  schedule  by  which  all  mines 
must  comply  with  §  75.1710  is  specified 
by  30  CFR  75.1710-l(a)  which  provides: 

(a)  Except  as  provided  in  paragraph  (f)  of 
this  section,  all  self-propelled  electric  face 
equipment.  Including  shuttle  cars,  which  Is 
employed  in  the  active  workings  of  each  un- 
derground coal  mine  on  and  after  January  1, 
1973,  shall.  In  accordance  with  the  schedule 
of  time  specified  In  subparagraphs  iD.  (2), 
(8),  (4),  (5),  and  (6)  of  this  paragraph  (a), 
be  equipped  with  substantially  constructed 
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cajioples  or  cabs,  located  and  Installed  in 
such  a  manner  that  when  the  operator  is  at 
the  operating  controls  of  such  equipment  he 
shall  be  protected  from  falls  of  roof.  face,  or 
rib,  or  frc«n  rib  and  face  rolls.  The  require- 
ments of  this  paragraph  (a)  shall  be  met  as 
follows: 

(1)  On  and  after  January  1,  1974,  In  coal 
mines  having  mining  heights  of  72  Inches  or 
more; 

(2)  On  and  after  July  1,  1974,  In  coal  mines 
having  mining  heights  of  60  Inches  or  more, 
but  less  than  72  Inchee; 

(3)  On  and  after  January  1,  1975,  In  coal 
mines  having  mining  heights  of  48  Inches  or 
more,  but  less  than  60  Inches; 

(4)  On  and  after  July  1,  1976,  In  coal  mines 
having  mining  heights  of  36  Inches  «•  more. 
but  less  than  48  Inches; 

(5)  (i)  On  and  after  January  1.  1976,  In 
coal  mines  having  mining  heights  of  30 
inches  or  more,  but  less  than  36  inches, 

(U)    On   and   after   July    1,    1977,   In   cotkl 
mines  having  mining  heights  of  24  Inches  or       ^ 
more,  but  less  than  30  Inches,  and  ^ 

(6)  On  and  after  July  1,  1978,  In  coal  mines 
hartng  mining  heights  of  less  than  24  Inches. 

The  substance  of  Petitioner's  state- 
ment is  as  follows : 

1.  The  Petitioner  has  not  applied  for 
approval  of  devices  for  use  in  lieu  of  cabs 
and  canopies  as  permitted  by  30  CFR 
75.1710-1  if t  because  the  Petitioner  is 
without  knowledee  of  any  alternative  de- 
vices which  are  safe  and  otherwise  suit- 
able for  use  in  the  mine.  The  Petitioner 
has  investigated  alternative  methods  but 
found  them  al!  wanting. 

2.  Petitioner's  mine  is  in  the  No.  11 
Pocahontas  seam.  The  average  height  of 
the  coal  .seam  is  34  inches.  The  mining 
height  in  the  mine,  as  mea.siired  in  ac- 
cordance with  the  official  in.structlons  of 
the  Acting  Assistant  Administrator  for 
Coal  Mine  Health  and  Safety  of  MESA, 
is  22  Inches. 

3.  The  mine  operates  one  production 
shift  per  day  utilizing  conventional 
mining  methods.  Approximately  30  tons 
of  coal  are  produced  per  day.  It  is  esti- 
mated tliat  there  is  enough  coal  for  this 
mine  to  continue  operating  for  2'2  yeai's. 

4.  The  electrical  face  equipment  sub- 
ject to  regulation  in  this  mine  consists 
of  one  model  14  BD  9  Joy  loader,  two 
model  Mark  4  Paul'.'^  roof  drillers  and  two 
model  90  S  &  S  tractors.  Tliis  equipment 
operates  in  rooms  which  are  cut  20  feet 
wide,  timbered  to  a  14-foot  roadway; 
there  are  no  adverse  rib  conditions  and 
no  history  of  roof  falls  in  any  face  area. 

5.  A  combination  of  timbers  and  roof 
bolts  are  utilized  to  support  the  roof  at 
thLs  time. 

6.  The  Petitioner  submits  that  both 
canopies  and  cabs  are  incompatible  with 
ilie  operations  in  this  mine,  primarily 
becaiLse  of  the  size  of  the  equipment  in 
relationship  to  the  seam  height.  The 
installation  of  these  devices  will  result  in 
such  a  serious  diminution  of  safety  that 
the  mine  will  not  be  able  to  continue  in 
operation. 

7.  There  are  20  underground  employees 
at  Petitioner's  mine;  they  are  repre- 
sented by  UMWA  Local  6196,  District  29. 
The  Petitioner  will  train  and  continu- 
ously retrain  the  miners  in  the  matot.e- 
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nanoe   anu    strict   rouf   control    In   ac- 
cordance Willi   roof  control  procedures 
approved  by  MESA  and  the  State  De- 
partment of  Mine.'^. 
Reqijest  for  Hearing  or  Comments 

Person  interested  In  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish cx)inraentvs  on  or  before  EX'cember  16, 
1976.  Such  requests;  or  conunenu  mu5t  be 
filed  with  the  Office  of  Hearings  and  Ap- 
peals, Hearings  DlvL^lon.  U.S.  Depart- 
ment of  the  Interior.  4015  Wilson  Boule- 
vard. Arlington,  Virginia  22203.  Copies  of 
tlie  petition  are  available  for  in.^ix^ctlon 
at  that  address. 

Dated:  November  8,  1976. 

Zhxys  R.  Ri<."HARi>s, 
Dir^ctcfT,  Office  of 
Hearings  and  Appeals 

IFR  Doc   76-33689  Piled  11-15^  76.8  45  ami 


I  Docket  No.  M  76-215) 

BURGETT  COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandated  Safety  Standard 

Notice  is  hereby  given  that  In  accord- 
ance with  the  provisions  of  section  301<c) 
of  the  Federal  Coal  Mme  Health  and 
Safety  Act  of  1969,  30  U.S.C.  861(c> 
(1970).  Burpett  Coal  Company  has  filed 
a  petition  to  modify  the  application  of 
30  CFR  75.1710  to  Its  No.  1  Mine  located 
In  Pike  County.  Kentucky 

30  CFR  75.1710  provides: 

An  authorUed  reprec^ntatlve  of  the  Secre- 
tary may  require  in  auy  coal  mine  wiiere  the 
belght  of  the  coalbed  permlta  that  electric 
face  equipment,  Including  ehutOe  cars,  be 
provided  with  substantially  ctirustjucted  can- 
opies, or  cabe.  to  protect  the  miners  operat- 
ing such  equipmeut  from  roof  falls  and  from 
rib  and  face  rolls. 


A  time  schedule  by  which  all  mines 
mu.st  comply  with  §  75.1710  Is  specified  by 
30  CFR  75  1710-1 'a>  which  provides; 

(a)  Except  a.-^  provided  In  paraKraph  (f )  of 
this  section,  all  self-propelled  electric  face 
equipment.  Including  shuttle  cars,  which  Is 
employed  Ui  the  active  workings  of  each 
underground  c<3r1  mine  on  and  after  Janu- 
ary 1,  1973,  shall,  m  accurdance  with  the 
schedule  of  time  specliled  in  subparagraphs 
(1),  (3),  (3),  (4).  (5),  and  |6)  of  this  para- 
graph (a) .  be  equipped  with  BUbsUntlally 
constructed  canopies  or  cabs,  located  and  In- 
stalled In  Buch  a  manner  that  when  the  op- 
erator Is  at  the  operating  controls  of  such 
equipment  he  shall  be  protected  from  falls  of 
roof,  face,  or  rib,  or  from  rib  and  face  rolls. 
The  requirements  of  this  paragraph  (a)  shall 
be  met  as  follows: 

(1)  On  and  after  January  1.  1974,  In  coal 
mines  havJnf  mining  heightfi  of  72  Inches  or 
more; 

(2)  On  or  after  July  1,  1974.  In  coal  mines 
having  mining  heights  of  60  Inches  or  more, 
but  less  thnn  T2  Inches; 

(3)  On  and  after  January  1,  1975,  In  coal 
mines  having  mining  heights  ol  46  Inches 
or  more,  but  less  than  60  Inches; 

(4)  On  and  after  July  1.  1975,  In  coal  mines 
having  mining  heights  of  36  inches  or  more, 
but  less  than  48  Inches; 

(5)  (1)  On  and  after  January  1,  1976,  In 
coal  mines  having  mining  heights  of  30 
inches  or  more,  but  less  than  36  inches. 
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(U)  On  and  after  July  1,  1977,  In  coal 
mines  having  mining  heights  of  24  Inchee 
or  more,  but  less  than  30  Inches,  and 

(6)  On  and  after  July  1,  1978,  In  coal 
mines  having  nUnlng  heights  of  lees  than  34 
Inches. 

The  substance  of  Petitioner's  state- 
ment Ls  as  follows: 

1.  Petitioner's  equipment  consists  of  a 
14-10  loader,  38  Inches  In  height;  two 
shuttle  cars,  40  Inches  In  height;  and  a 
15  RU  Joy  cutting  machine. 

2.  The  subject  mine  Is  located  in  the 
Thacker  seam  and  varies  In  height  to  46 
Inches.  The  installation  of  canopies  on 
Petitioner's  equipment  would  create  a 
safety  hazard  to  Petitioner's  employees, 
possibly  resulting  in  fatalities,  due  to  the 
fact  that  such  canopies  would  hit  the 
roof  of  the  mine,  thereby  knocking  down 
the  safety  supports.  The  equipment  Is 
presently  safe  without  requiring  canopies 
to  be  installed. 

3.  In  addition,  the  installation  of 
canopies  would  impair  the  vision  of  those 
employees  operating  the  equipment, 
tliereby  slowing  down  production.  In 
order  to  compensate  for  the  impaired 
vision,  it  would  be  necessary  for  the 
equipment  operators  to  stick  their  heads 
outside  of  their  machines  so  that  they 
could  see  from  the  sides  of  the  equip- 
ment, which  in  turn  would  be  danger- 
ou.-  and  could  result  in  decapitation. 

4.  According  to  Petitioner's  knowledge, 
operators  of  mines  In  Eastern  Kentucky, 
do  not  use  canopies  on  their  equipment 
due  to  the  inherent  dangers  a.s.soclated 
w  ith  their  use. 

Request  for  Hearing  or  Comments 

Persons  interested  In  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  December  16, 
1976.  Such  requests  or  comments  must 
be  filed  with  tlie  Office  of  Hearings  and 
AppeaLs.  Hearings  Division,  U.S.  Depart- 
ment of  the  Interior,  4015  Wilson 
Boulevard.  ArUngton.  Virginia  22203. 
Copies  of  tiie  petition  are  available  for 
inspection  at  that  address. 

Dated:  November  8,  1976 


James  R.  Richards, 

Director,  Office  oj 
Hearings  and  Appeals. 

:FR  D<j.' 76  33693  FUcd  11-15  76; 8: 45  am) 


[Docket  No.  M  76X626) 
JEWELL   RIDGE  COAL  CORP. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  Is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301 
(c^  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969.  30  U.S.C.  861(C) 
(1970).  Jewell  Ridge  Coal  Corporation 
has  filed  a  petition  to  modify  the  appli- 
cation of  30  CFR  77.214(a)  to  Its  No.  12 
Mine  located  in  Buchanan  County,  Vir- 
ginia. 

30  CFR  77.214(a)  provides; 

Refuse  piles  constructed  on  or  after  July  1, 
1971,  shaU  be  located  to  areas  which  are  & 
safe   distance   from   all   underground   mine 


alrshafts.  preparation  plants,  tipples,  or 
other  surfac*  installations  and  such  pllee 
shall  not  be  located  over  abandoned  openings 
or  eteaxnllnes. 

The  substance  of  Petitioners'  state- 
ment Is  as  follows: 

1.  Petitioner  wants  to  place  coal  refuse 
from  Its  No.  12  Mine  over  seven  existing 
abandoned  mine  openings,  leaving  two 
mine  openings  and  niomerous  auger  holes 
for  approximately  one-quarter  mile 
away  and  part  of  this  particular  aban- 
doned mine  free  and  clear  from  all 
refuse.  Roof  support  at  the  mouth  of 
the  openings  which  are  proposed  for  cov- 
ering will  be  provided  and  engineered 
drainage  facilities  will  be  provided  to 
allow  drainage  from  the  mine  and  under 
the  refuse  pile.  Natural  non-combustible 
material  will  be  placed  tn  the  abandoned 
openings  and  will  be  used  in  the  con- 
struction of  drainage  facilities.  A  layer 
of  impervious  and  non-combustible  ma- 
terial soil  will  be  provided  between  the 
previous  roof  support  and  drainage  ma- 
terial and  the  proposed  overlying  refuse 

2.  Petitioner  has  surveyed  other  op- 
tional sites,  but  believes  this  particular 
site  is  the  best  suited  from  both  an  en- 
vironmental and  safety  standpoint. 

3.  Petitioner  believes  that  it  can  effec- 
tively eliminate  all  of  the  hazards  which 
the  subject  regulation  is  designed  to  pro- 
tect against  and  thereby  its  proposal  will 
guarantee  no  less  a  degree  of  safety  than 
that  which  the  regulation  is  designed  to 
produce.  Petitioner  has  successfully  co- 
operated with  MESA  and  the  United 
Mine  Workers  of  America  on  a  similar 
undertaking.  (See  Docket  M  76-191, 
granting  similar  relief.  May  26,  1976.) 

4.  Petitioner  submits  that  the  waiver 
of  the  foregoing  provisions  of  the  regu- 
lations, If  applied  to  Petitioner's  mine 
will  not  create  any  less  degree  of  safety 
than  is  now  maintained  and  Its  Imple- 
mentation would  result  In  severe  eco- 
nomic hardship  to  the  mine  Involved. 

Request  for  Hearing  or  Comments 
Persons  interested  In  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  December  IG 
1976.  Such  requests  or  comments  must  be 
filed  with  the  Office  of  Hearings  and  Ap- 
peaLs, Hearings  Division.  U.S.  Depart- 
ment of  the  Interior,  4015  Wilson  Boule- 
vard, Arlington.  Virginia  22203.  Copies  of 
the  petition  are  available  for  in.'^pection 
at  that  address. 


Dated:  November  8, 1976. 

James  R.  Richards, 

0.^cc  of 
Hearings  and  Appeals. 

I  PR  Doc  76-33690  Filed  ll-15-76;8:45  am) 


{Docket  No.  M  76-569) 
J  &  L  COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  Is  hereby  given  tliat  in  accord- 
ance with  the  provl.slons  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of   1969.   30  U.SC.   861(c) 


(1970),  J  t  L  Coal  Company  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.1710  to  Its  Mine  No.  3,  I.D.  No. 
44-02243,  located  in  Buchanan  County, 
Virginia. 

30  CFR  75.1710  provides: 

-An  authorized  representative  of  the  .Secre- 
tary may  require  in  any  cool  mine  where  the 
height  ,^  the  coalbed  pennlte  that  electric 
face  eqoipment.  Including  shuttle  cars  be 
provided  with  substantially  constructed 
canopies,  or  cat)s,  to  protect  the  miners  op- 
erating such  eqiupment  from  roof  falls  and 
from  rib  and  face  rolls. 

A  time  schedule  by  which  all  mines 
must  comply  with  §  75.1710  is  specified 
by  30  CFR  75.1710-1* a)  which  provides: 

(a)  E.xcept  as  provided  in  paragraph  (f) 
of  this  section,  all  self-propjelled  electric  face 
equipment,  including  shuttle  cars,  which  is 
employed  in  the  active  workings  of  each 
underground  coal  mine  on  and  after  Janu- 
ary 1.  1973,  shall,  in  accordance  with  the 
schedule  of  time  specified  in  subparagraphs 
(1),  (2),  (3),  (4),  (5),  and  (6)  of  this  para- 
graph (a),  be  equipped  with  substantially 
constructed  canopies  or  cabs,  located  and  in- 
Stalled  in  such  a  manner  that  when  the  oper- 
ator is  at  the  operating  controls  of  such 
equipment  he  shall  be  protected  from  falls 
V  of  roof.  face,  or  rib.  or  from  rib  and  face 
rolls.  Tlie  requirements  of  this  paragraph 
(a)  shall  be  met  as  followB: 

(1)  On  and  after  January  1,  1974.  in  coal 
mines  having  mining  heights  of  72  inches 
or  more; 

(2)  On  and  after  July  1.  1974,  in  coal  mines 
having  mining  heights  of  60  Inches  or  more, 
but  less  than  72  inches; 

(3)  On  and  after  January  1,  1975.  in  coal 
mines  having  mining  heights  of  48  inches 
or  more,  but  less  than  60  Inches; 

(4i  On  and  after  July  1.  1975.  in  coal 
mines  having  mining  heights  of  36  Inches 
or  more,  but  less  than  48  inches: 

(5)  (i)  On  and  after  January  1,  1976,  in 
coal  mines  having  mining  heights  of  30  Inches 
or  more,  but  less  than  36  Inches, 

(ii»  On  and  after  July  1,  1977,  In  coal 
mines  having  mining  heights  of  24  Inches  or 
more,  but  less  than  30  inches,  and 

(61  On  and  after  Jvily  1,  1978.  In  cwal 
mines  having  mining  height*  of  leas  than 
24  Inches. 

The  substance  of  Petitioner's  state- 
ment is  as  follows : 

1  The  Petitioner  has  not  applied  for 
approval  of  devices  for  use  in  lieu  of  cabs 
and  canopies  as  permitted  by  30  CFR 
75.1710-1  (f)  because  the  Petitioner  is 
without  knowledge  af  any  alternative 
devices  which  are  safe  and  otherwise 
suitable  for  use  in  the  mine.  The  Peti- 
tioner has  investigated  alternative  meth- 
ods but  found  them  all  wanting. 

2.  Petitioner's  mine  Is  in  the  Hagy 
seam.  The  average  height  of  the  coal 
seam  is  50  inches.  The  mining  height  in 
the  mine,  as  measured  in  accordance 
with  the  official  instructions  of  the  Act- 
mg  Assistant  Administrator  for  Coal 
Mine  Health  and  Safety  of  MESA,  is  38 
inches. 

3.  The  mine  operates  one  production 
shift  per  day  utilizing  mechanical  mining 
methods.  Approximately  100  tons  of  coal 
are  produced  per  day. 

4.  The  electrical  face  equipment  sub- 
ject to  regulation  In  this  mine  consists 


NOTICES 

of  one  WUcox  pinning  machine,  one 
14BU  Joy  loader  and  one  Royal  cutting 
machine.  This  equipment  operates  in 
rooms  which  are  cut  20  feet  wide. 

5.  A  combination  of  timbers  and  pins 
are  utilized  to  support  the  roof  at  this 
mine. 

6.  Tlie  Petitioner  submits  that  both 
canopies  and  cabs  are  incompatible  with 
the  ©Iterations  in  its  mine,  primarily  be- 
cause of  the  size  of  the  equipment  in 
relationship  to  the  seam  height.  The  in- 
stallation of  these  devices  will  result  in 
such  a  serious  diminution  of  safety  that 
the  mme  will  not  be  able  to  continue  m 
operation. 

7.  There  are  11  underground  em- 
ployees at  Petitioner's  mine.  The  Peti- 
tioner wUl  train  and  continuously  retrain 
the  mmers  in  maintenance  and  strict 
roof  control  in  accordance  with  roof  con- 
trol procedures  approved  by  MESA  and 
the  State  Department  of  Mines. 

Request  for  He.^ring  or  Comments 

Persons  interested  in  this  petition  maj' 
.'•equest  a  iiearing  on  the  petition  or  fur- 
nish comments  on  or  before  December  16, 
1976.  Such  requests  or  comments  must  be 
filed  with  the  Office  of  Hearings  and 
Appeals.  Hearmgs  Division,  U.S.  Depart- 
ment of  the  Interior.  4015  Wilson  Boule- 
vard. Arlmgton.  Virginia  22203.  Copies  of 
the  petition  are  available  for  m.spection 
at  that  address. 


Dated:  Novembers.  1976. 

J.^mes  R.  Rich.ards. 

Director,  Office  of 
Hearings  and  Appeals. 
|FR  Doc  76-33697  Filed  11-15-76:8:45  am] 


LAUREL   FORK   MINING   CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301 
(c»  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  861  (cJ 
'  1970) .  Laurel  Fork  Mining  Company  has 
filed  a  petition  to  modify  the  application 
of  30  crPR  75.1710  to  its  No.  3  Mine,  lo- 
cated in  Anderson  County.  Tenne.ssee 

30  CFR  75.1710  provides; 


An  authorized  representative  of  the  Sec- 
retary may  require  in  tuiy  coal  mine  where 
the  height  of  the  coalbed  permits  that  elec- 
tric face  equipment,  including  shuttle  cars, 
be  provided  witli  substantially  constructed 
canopies,  or  caIjs.  to  protect  the  miners  op- 
erating such  equipment  from  roof  falls  and 
from  rib  and  face  rolls, 

A  time  schedule  by  which  all  mines 
must  £omply  with  §  75.1710  is  specified 
by  30  CFR  75.J.710-l(a)  which  provides: 

(a)  Except  as  provided  in  paragraph  (f) 
of  this  section,  all  self-propelled  electric  fac* 
equipment  including  shuttle  cars,  which  Is 
employed  In  th«  active  workings  of  each  un- 
derground coal  mine  on  and  after  January  1, 
1973,  shtill.  In  accordance  with  the  schedule 
<rf  tkne  specified  In  subparagraphs  (1),  (2), 
(5).  (*),  (6),  and  (6)  of  tbia  paraerapta  (a),' 
!»•  equipped  with  substantially  constructed 
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canopies  or  cabs,  located  and  in-stalled  in 
such  a  manner  that  when  the  operator  Is  at 
the  operating  controls  of  such  equipment  he 
shall  be  protected  from  falls  of  roof,  face, 
or  rib  or  from  rib  and  face  rolls  The  require- 
ments of  this  paragraph  (a)  shaU  be  met  as 
follows: 

(I)  On  and  after  January  1,  1974.  in  coal 
mine.s  having  mming  heights  of  72  inches  or 
more; 

(2  I  On  and  after  July  1,  1974,  in  coal  mines 
having  mtmng  heights  of  60  Inches  or  more, 
but  less  than  72  Inches. 

(3)  On  and  after  January  1,  1975.  in  coal 
mines  having  mining  height*  of  48  inches  or 
more,  but  less  than  60  inches; 

(4)  On  and  after  July  1,  1975.  in  coal  mines 
having  mining  heights  of  36  Inches  or  more 
but  less  than  48  inches: 

(5 1  (1)  On  and  after  January  1.  1976.  in 
coal  mines  having  mining  heights  of  30  Inches 
or  more,  but  less  than  36  inches, 

(II)  On  and  after  July  1.  1977,  In  coal  mines 
having  mming  height.^  of  24  Inches  or  more, 
but  les,s  than  30  inches  and 

(6)  On  and  after  July  i.  1978.  In  coal  mines 
having  mining  heights  of  less  than  24  inches. 

The  substance  of* Petitioner's  state- 
ment is  as  follows  ■ 

1.  Tlie  Petitioner  respectfully  requests 
that  the  Secretary  modify  the  applica- 
tion of  Mandatory  Safety  Standard  30 
CFR  75  1710  which  requires  that  elec- 
tric face  equipment,  including  shuttle 
cars,  be  provided  with  substantially  con- 
structed canopies,  or  cabs  in  the  above- 
captioned  mine. 

2.  Installing  capopies  or  cabs  on  this 
equipment  will  create  more  hazards  than 
presently  exists  without  canopies  or  cabs 
thereon 

3  The  mine  roof  is  not  uniform.  The 
average  thickness  of  the  coal  is  only 
thirty-six  i36i  inches,  so  that  the  oper- 
ator could  be  fatally  injured  by  the  pro- 
jection of  the  canopy  or  cab  higher  than 
the  space  provided  in  the  mine  Televi- 
sion commercials  showing  the  safely 
value  of  canopies  are  photographed  in 
mines  where  the  coal  is  5  to  6  feet  in 
height,  which  is  ideal  for  their  use. 

4.  Pre.sent  safety  rules  In  effect  at  the 
mine  have  prevented  accidents  to  oper- 
ators of  electiic  face  equipment,  includ- 
ing shuttle  cars,  in  low-seam  mining. 
These  measures  already  taken  vnll  be  of 
more  benefit  than  the  installation  of 
canopies  or  cabs  as  ordered  bv  the  Min- 
ing Enforcement  and  Safety  Administra- 
tion. 

Request  for  Hearing  or  Comments 

Person.s  interests  in  this  petition  mav 
request  a  hearing  on  the  petiUon  or 
furnish  comments  on  or  before  Decern. - 
ber  16.  1976.  Such  requests  or  commentR 
must  be  filed  with  the  Office  of  Hearings 
and  Appeals,  Heanngs  Envision.  US 
Department  of  the  Interior.  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203. 
Copies  of  the  petition  are  available  for 
inspection  at  that  address. 

Dat^:  Novembers.  1976 

James  R.  Richards, 
Director.  Office  of 
HeM^ngt  and  Appeal*. 
(PR  Doc.7e-33«e4  Piled  11-1»-T»:8:4«  amj 
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(Docket  No.  M  76-670) 
LITTLE   ROCK  COAL  CO. 


Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  m  accord- 
ance with  the  pronsions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969.  30  U.S.C.  861  «c) 
11970'.  Uttle  Bock:  Coal  Companj-  has 
filed  a  petition  to  moduy  the  application 
of  30  CFR  75.1710  to  its  Mine  No.  16,  I.D. 
No.  44-03720,  located  in  Buchanan 
County.  Virginia. 

30  CFR  75.1710  provides: 

An  authorized  representative  of  the  Sec- 
retary may  require  in  &ny  coal  mine  where 
the  height  of  the  coalbed  permits  that  elec- 
tric face  equipment.  Including  shuttle  cars. 
be  provided  vrltii  substantially  constructed 
canopies,  or  cabs,  to  protect  the  miners  op- 
erating such  equipment  from  roof  falls  and 
from  rib  and  face  rolls. 

A  time  schedule  by  which  all  mine* 
must  comply  with  §  75.1710  Ls  specified 
by  30  CFR  75.1710-l(a)  which  provides: 
(a)  Except  as  provided  In  paragraph  (t) 
of  this  section,  all  self-propelled  electric  face 
equipment,  including:  shuttle  cars,  which  is 
emploved  in  the  active  workings  of  each 
underground  coal  mme  on  and  after  Jan- 
uary !  19V3.  shall.  In  ac-cordance  with  the 
Bchedule  of  time  specUied  in  subparagraphs 
(1)  (2)  (3),  (4),  (5).  and  (6)  of  this  para- 
graph (a),  be  equipped  with  substantially 
con-structed  canopies  or  cabs,  located  and  In- 
stalled in  such  a  manner  that  when  the 
operator  is  at  the  operating  controls  of  such 
equipment  he  shall  be  protected  from  fal.s 
of  roof  face,  or  rib,  or  from  rib  and  face 
roUs.  The  requirements  of  this  paragraph  (a) 
shall  be  met  as  follows: 

(1)  On  and  after  January  1,  1974.  In  coal 
mines  having  mining  heights  of  72  Inches 
or  more; 

(2)  On  and  after  Julv  1.  1974,  in  coal  mines 
having  mining  height  of  60  inches  or  more, 
but  less  than  72  Inches: 

(3)  On  and  after  January  1.  1975,  In  coal 
mines  having  mining  heights  of  48  inches 
or  more,  but  less  than  60  Inches. 

,4)  On  and  after  July  1 .  1976.  In  coal  mines 
having  mining  heights  of  36  inches  or  more, 
but  less  than  48  Inches: 

(6)  (1)  On  and  after  January  1.  1976,  in 
coal  mines  having  mining  heights  of  30 
Inches  or  more,  but  less  than  36  Inches. 

ai)  On  and  after  July  1.  1977,  In  coal 
mines  having  mining  heights  of  24  Inches 
or  more,  but  le~s  than  30  inches,  and 

(6)  On  and  after  July  1.  1973.  In  coal 
mines  having  mining  heights  of  less  than 
24  Inches. 


NOTICES 

3.  The  mine  operates  one  production 
shift  per  day  utilizing  conventional  min- 
ing methods:  if  conditions  permit,  the 
mme  will  convert  to  a  continuous  miner 
and  belt  system.  Approximately  75  to 
100  tons  of  coal  are  produced  presently, 
approximately  250  tons  per  day  are  ex- 
pected when  the  mine  is  in  full  operation. 
It  IS  estimated  tliat  there  is  enough  coal 
for  this  mine  to  continue  operating  for 
5  years. 

4.  The  electrical  face  equipment  sub- 
ject to  regulation  in  this  mine  consists 
of: 

1  Mark  1  Paul's  Repair  Pin  machine. 
1   14BU9  Joy  loader  spirmer. 

1  Model  1  Uttle  Rock  Coal  Co.  cutting 
machine. 

2  Mescher  motors  HD12. 
1  S  &  S  machinery  motor. 

This  equipment  operates  in  rooms  which 
are  cut  20  feet  wide;  there  are  no  adverse 
nb  conditions  and  no  history  of  roof 
falls  in  the  face  areas. 

5.  A  combination  of  roof  bolts,  collars, 
and  timbers  are  utilized  to  support  the 
roof  at  this  mine. 

6.  The  Petitioner  submits  that  both 
canopies  and  cabs  are  incompatible  with 
the  operations  In  Its  mine,  primarily  be- 
cause of  the  size  of  the  equipment  in 
relationship  to  the  seam  height.  The  in- 
stallation of  these  devices  will  result  in 
such  a  serious  diminution  of  safety  that 
the  mme  will  not  be  able  to  continue  in 
operation. 

7  There  are  1 1  underground  employees 
at  Petitioner's  mine;  each  employee  has 
been  consult«l  concerning  the  installa- 
tion of  cabs  and  canopies  at  this  mine 
and  all  have  expressed  sti'enuous  objec- 
tions for  reasons  of  safety.  The  Petitioner 
T^-ill  train  and  continuously  retrain  the 
miners  in  maintenance  and  strict  roof 
control  in  accordance  with  roof  control 
procedures  approved  by  MESA  and  the 
State  Department  of  Mines. 

Request  for  Hearing  or  Comments 
Persons  interested  in  the  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  December  16. 
1976  Such  requests  or  comments  must 
be  filed  with  the  Office  of  Hearings  and 
Appeals.  Hearings  Division,  U.S.  Depart- 
ment of  the  interior.  4015  Wilson  Boule- 
vard. Arlington.  Virginia  22203.  Copies  of 
the  petition  are  available  for  inspection 
at  that  address. 


The  substance  of  Petitioners  state- 
ment Is  as  follows : 

1  The  Petitioner  has  not  applied  for 
approval  of  devices  for  use  m  lieu  of 
cabs  and  canopies  as  permitted  by  30 
CFR  75  1710-1 'f»  because  the  Petitioner 
is  without  knowledge  of  any  alternative 
devices  which  are  safe  and  otherwise 
suitable  for  use  in  the  mine.  The  Peti- 
tioner has  mvestigated  alternative  meth- 
ods but  found  them  aU  wanting. 

■^  Petitioner's  mine  is  In  the  Gla- 
Mor^an  seam.  The  average  height  of  the 
coarseam  is  40  inches.  The  mining  height 
in  the  mine,  as  measured  In  accordance 
with  the  official  Instruction  of  the  Acting 
Assistant  Administrator  for  Coa  Mine 
Health  and  Safety  of  MESA,  Is  28  Inches. 


Dated:  November  8,  1976. 

jAMts  R.  Richards, 
Director,  Office  of 
Hearings  and  Appeals. 
IFR  Doc  76-33695  Filed  11-15-76; 8:45  am] 


[Docket  No.  M  76-209] 
LITTLE   ROSIE   COAL   CO 


Petition  for  Modification  of  Application  of 

Mandatory  Safety  Standard 
Notice  Is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Sfrty  Act  of  1969.  30  US.C.  861(c) 
(1970),  Little  Rosie  Coal  Company  has 


filed  a  petition  to  modify  the  application 
of  30  CFR  75.1710  to  its  Nos.  2  and  3 
Mines,  located  in  Pike  Coimty,  Kentucky. 
30  CFR  75.1710  provides: 

An  authorized  representative  of  the  Sec- 
retary may  require  In  any  coal  mine  where 
the  height  of  the  coalbed  permits  that  elec- 
tric face  equipment,  including  shuttle  cars. 
be  provided  with  substantially  constructed 
canopies,  or  cabs,  to  protect  the  miners  op- 
erating such  equipment  from  roof  falls  and 
from  rib  and  face  rolls. 

A  time  schedule  by  which  all  mines 
must  comply  with  §  75.1710  is  specified  by 
30  CFR  75-.1710-l'ai  which  provides: 

(a)  Except  as  provided  in  paragraph  (f) 
of  this  section,  all  sell-propelled  electric  face 
equipment  Including  shuttle  cars,  which  Is 
employed  in  the  active  workings  of  each 
underground  coal  mine  oii  and  alter  Janu- 
ary 1,  1973,  shall.  In  accordance  with  the 
schedule  of  time  specified  in  subparagraplis 
(1),  (2).  (3).  (4).  (5),  and  (6)  of  thLs  para- 
graph (a),  be  equipped  wuh  substantially 
constructed  can&ples  or  cab.=;,  located  and  in- 
stalled in  such  a  manner  that  when  the 
operator  is  at  the  operating  controls  of  such 
equipment  he  shaU  be  protected  from  falls 
of  roof,  face,  or  rib,  or  from  rib  and  face  rolls. 
The  requirements  of  this  paragraph  (a)  shall 
be  met  as  follows : 

(1)  On  and  after  January  1,  1974,  In  coal 
mines  having  mining  heights  of  72  inches  or 
more; 

(2)  On  and  after  July  1,  1974,  In  coal  mines 
having  mining  heights  of  60  inches  or  more, 
but  less  than  72  Inches; 

(3)  On  and  after  January  1.  1975,  in  coal 
mines  having  mining  heights  of  48  inches  or 
more  but  less  than  60  Inches; 

(4)  On  and  after  July  1.  1975,  In  coal  mines 
having  mining  heights  of  36  Inches  or  more, 
but  less  than  48  Inches; 

(5)  (1)  On  and  after  January  1.  1976,  In  coal 
mines  having  mining  heights  of  30  Inches  or 
more,  but  less  than  36  Inches, 

(11)  On  and  after  July  1.  1977.  In  coal 
mines  having  mining  heights  of  24  inches  or 
more,  but  less  than  30  lnche=,  and 

(6)  On  and  after  July  1.  1978,  In  coal 
mines  having  mining  heights  of  less  than  24 
inches. 

The  substance  of  Petitioner's  state- 
ment is  as  follows: 

1.  Petitioner's  equipment  consists  of  a 
14-7  coal  loader,  38  Inches  In  height; 
and  a  35L  cutting  machine  equipped  with 
T-2  trucks,  making  it  38  Inches  in  height. 

2.  The  subject  mines  are  located  in  the 
Thacker  Seam  which  is  over  40  inches  in 

height. 

3.  The  installation  of  canopies  on  Peti- 
tioner's equipment  would  create  a  safety 
hazard  as  they  wotUd  hit  the  electrical 
cables,  thus  exposing  the  operators  to 
electrocution. 

4.  In  addition,  such  canopies  wouid 
strike  the  top  of  the  mines  ripping  the 
bolts  from  the  roof  of  the  mines  and 
causing  rock  falls  which  could  complete- 
ly cover  the  operators  as  well  as  the 
equipment. 

5  Due  to  the  safety  hazards  involved 
it  is  not  feasible  that  this  regulation  can 
be  complied  with  by  operators  of  mines 
in  Eastern  Kentuck5\ 


Request  for  Hearing  or  Comments 

Persons  interested  In  this  petition  may 

request  a  hearing  on  the  petition  or  fiir- 

nLsh  comments  on  or  before  December  16, 

1976  Such  requests  or  comments  must  oe 


filed  with  tlie  Office  of  Hearings  and  Ap- 
peals. Hearings  Division.  Department  of 
the  Interior,  4015  Wilson  Boulevard,  Ar- 
lington, Virginia  22203.  Copies  of  the 
petition  are  available  for  inspection  at 
that  address. 

Dated:  November  8.  1976. 

James  R.  Richards, 
^  Director.  Office  of 

Hearinas  and  Appeals. 

1 FR  Doc.76-33685  Filed  11-15-76:8:45  am] 


[Docket  No.  M  76-616] 

PIONEER  COAL  CO.,    INC. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

-  Notice  is  hereby  given  that  in  acord- 
ance  with  the  provisions  of  section  301 
<c  I  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969.  30  U.S.C.  861(c) 
<  1970 1 ,  Pioneer  Coal  Company,  Inc.,  has 
filed  a  petition  to  modify  the  application 
pi  30  CFR  77.509  to  its  Wisco  No.  1  Mine, 
located  in  Knott  County.  Kentucky. 
30  CFR  77.509  provides: 

(a)  Transformers  shall  be  of  the  totally 
enclosed  type,  or  shall  be  placed  at  least  8 
feet  above  the  ground,  or  installed  in  a 
transformer  house,  or  surrounded  by  a  sub- 
stantial fence  at  least  6  feet  high  and  at 
least  3  feet  from  any  energized  parts,  casings 
or  wiring. 

(b)  Transformer  stations  shaU  be  en- 
closed to  prevent  persons  from  uninten- 
tionally or  inadvertently  contacting  ener- 
gized parts. 

(c)  Transformer  enclosures  shall  be  kept 
locked  against  unauthorized  entry. 

The  substance  of  Petitioner's  state- 
ment is  as  follows : 

1  Petitioner  recently  completed  the 
iastallation  of  a  new  modern  transform- 
er station  to  handle  the  power  require- 
ments of  its  Wisco  No.  1  Mine. 

2.  The  principal  power  distribution 
equipment  in  the  station  are  a  three- 
phase  2,500  KVA  12470  4160  volt  trans- 
former for  underground  powder  and 
a  bank  of  three  100  KVA  single-phase 
12470  480  volt  Uansformers  for  its  sur- 
face equipment. 

3.  The  station  meets  the  requirements 
of  the  act  with  one  exception.  Because  of 
limited  available  .■space  and  becau.se  of  its 
desire  to  provide  ample  walking  room  for 
anyone  having  to  enter  the  station  the 
location  of  the  bank  of  three  100  KVA 
single -phase  transformers  had  to  be  lo- 
cated wuthin  3  feet  of  the  fence  around 
the  station. 

4.  However,  the  fence  surrounding  the 
station  is  9  feet  high  rather  than  6  and 
is  constructed  of  heavT  gauge  cyclone 
fencing.  The  fence  cannot  be  pushed  into 
making  contact  with  the  frame  or  casing 
of  the  transformer.  The  fence  is  further 
protected  by  a  guardrail  to  prevent  any 
large  vehicle  or  person  from  crashing 
through  the  fence.  The  power  connection 
points  for  the  transformer  are  9  feet 
from  tlie  ground  and  the  power  points 
are  insulated.  All  wires  pertaining  to  the 
tran-sformer  are  high  voltage  wiring  with 
15  KV  insulation.  All  equipment  includ- 
ing the  transformers  in  question  are 
framegrounded,  again  r-^^int:  high  voltage 


NOTICES 

cable  to  tie  aU  the  equipment  in  the  sta- 
tion together  for  a  safe  groimd.  The 
entrance  to  the  station  is  kept  locked  and 
entrance  is  afforded  only  to  competent 
desiginated  employees.  The  fence  is 
marked  on  all  sides,  "Warning— High 
Voltage  Power  is  Enclosed." 

5.  The  station  was  installed  in  a  neat 
workmanlike  manner,  in  a  fashion  that 
we  feel  would  provide  the  maximum 
safety  for  all  miners  concerned  with  the 
station.  We  therefore  request  that  you 
consider  our  petition  and  grant  us  a 
modification  of  the  standards  set  forth 
in  30  CFR  77.509. 

■    Request  for  Hearing  or  Comments 

Pereons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  Decemljer  16, 
1976.  Such  requests  or  comments  must  be 
filed  with  the  Office  of  Hearings  and  Ap- 
peals. Hearings  Kvision.  U.S.  Depart- 
ment of  the  Interior.  4015  Wilson  Boule- 
vard, Arlington,  Virginia  22203,  Copies  of 
the  petition  are  available  for  inspection 
at  that  address. 

Dated:  November  8.  1976. 

James  R.  Richards, 
Director,  Office  of 
Hearings  and  Appeals. 
IPR  Doc  76-33692  Filed ,iI-lfr-76:8:45  am] 


[Docket  No.  M  76X650] 

PONTIKr   COAL  CORP. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  LS  hereby  given  that  m  accord- 
ance with  the  provLsions  of  section  301 
'  c  •  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969.  30  U.S.C.  861  ic; 
'1970'.  Pontiki  Coal  Co:TX)ration  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  77.1401  to  its  No.  1  and  No. 
2  Mines  located  in  Martin  County, 
Kentucky. 

30  CFR  77.1401  provides: 

HoLsts  and  elevators  shall  be  equipped  with 
overspeed.  o%'erwlnd,  and  automatic  stop 
controls  and  with  brakes  capable  of  stopping 
the  elevator  when  fully  loaded 

Tlie  substance  of  Petitioners  state- 
ment i.s  as  follows : 

1.  Pontiki  Coal  Corporation  has  en- 
tered into  a  contract  with  Lively  Manu- 
facturing &  Equipment  Company  where- 
by Lively  is  to  construct  coal  preparation 
and  handling  facilities  at  its  No.  1  and 
No.  2  Mines.  Martin  County.  Kentuckv, 
Consti-uction  of  these  facilities  requires 
the  erecton  of  steel  up  to  heights  of  ap- 
proximately 150  feet.  Due  to  the  nature 
of  the  construction  work,  steel  must  be 
erected  and  put  in  place  prior  to  the 
in-stallation  of  ladders,  stairwavs  and 
elevator^. 

2.  It  is  requested  that  30  CFR  77.1401 
be  modified  for  No.  1  and  No.  2  Mines 
so  that  Lively  and  sub-contractors'  con- 
struction cranes  may  be  u,sed  without 
overspeed,  overwind,  and  automatic  stop 
controls  to  transport  men  to  and  from 
their  pkwes  of  work  in  erecting  steel, 
under  the  following  conditions: 
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lai  No  ladder,  stairway,  or  elevator 
has  been  installed  which  would  provide 
an  alternative  means  of  access  to  the 
work  plaice. 

'  b)  It  is  necessary  that  men  be  trans- 
ported to  the  work  place  to  erect  steel 
or  perform  other  work. 

I  c  I  The  construction  project  foreman, 
superintendent  or  crew  leader  has  deter- 
mined that  the  two  previous  conditions 
e.xist.  and  has  given  the  men  permission 
to  be  transported  by  a  crane. 

<d»  Tlie  crane  is  operated  by  a  quali- 
fied and  experienced  operator,  though 
not  necessarily  certified. 

ie»  Only  one  man  is  transported  by 
crane  at  a  time,  and  that  man  is  seated 
or  standing  on  a  headache  ball  and  at- 
tached to  the  crane's  cable  bv  a  safetv 
belt. 

<fi  The  man  being  transported  i^  the 
only  person  authorized  to  give  hoisting 
signals  to  the  crane  operator. 

<  g  1  Willie  being  transported,  a  man 
being  raised  or  lowered  is  at  all  times 
within  the  full  view  of  the  crane  operator. 

<h>  No  man  Ls  transported  at  a  rate 
greater  than  250  feet  per  minute. 

(i>  Tlie  entire  operation  is  mider  tlie 
direct  supervision  of  the  construction 
projec  t  foreman,  superintendent,  or  crew- 
leader. 

3.  If  construction  cranes  are  not  used 
to  transport  men  as  requested,  the  men 
can  only  reach  their  places  of  work  by 
climbing  the  steel  columns  and  structure. 
Being  transported  by  crane  under  the 
conditions  specified  above  affords  the 
men  greater  protection  than  climbing 
tfie  steel  since  it  eliminates  the  po.ssibility 
of  slipping  or  falling. 

4.  Construction  cranes  must  be  used 
to  make  lifts  to  different  heights  and. 
therefore,  they  are  not  equipped  with 
overspeed.  overwind,  and  automatic  stop 
controls.  Construction  cranes  may  never- 
theless be  used  to  safely  transport  men 
because: 

(a)  Construction  cranes  operate  at 
much  slower  speeds  than  mine  hoists. 
The  maximum  speed  at  which  such 
cranes  can  operate  Ls  less  than  350  feet 
per  minute. 

ibi  A  man  being  transported  by  a 
crane  is  at  all  times  within  the  full  view 
of  the  crane  operator,  and  the  crane 
operator  is  able  to  control  the  man's 
pasition  at  all  times 

(c)  A  man  being  lifted  has  the  author- 
ity to  signal  the  crane  operator  and  con- 
trol his  movement  accoixJingly. 

Request  for  Hearing  or  Comments 

Persons  interested  in  thLs  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nLsh  comments  on  or  before  December  16. 
1976.  Such  requests  or  comments  must 
be  filed  with  the  Office  of  Hearings  and 
Appeals.  Hearings  Division,  U.S.  Depart- 
ment of  the  Interior.  4015  Wil.<^n  Boule- 
vard. Arlington.  Virginia  22203.  Copies 
of  tlie  petition  are  available  for  insi>ec- 
tion  at  that  addreSvS. 

Dated:  November  8.  1976. 

James  R.  Richards. 

Director. 
Office  of  Hearings  and  Appeals. 

[FR  Doc. 78-33686  FUed  11-15-76:8:45  am) 
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(Docket  No.  M  76X64P! 

REPUBLIC   STEEL   CORP. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  IS  hereby  given  that  in  accord- 
ance with  the  provLslons  of  section  301 
'C»  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969.  30  U.8.C,  861(c) 
il970>.  Republic  St«el  Corporation  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  75  1701  to  Its  Banning  No.  4 
Mine  located  at  West  Newton.  Penn- 
sylvania. 


30  CFR  75.1701  provides: 

Whenever  any  working  place  approaches 
within  50  feet  of  abandoned  areas  In  the 
mine  as  shown  by  surveys  made  and  certified 
by  a  registered  engineer  or  surveyor,  or  with- 
in 200  feet  of  any  other  abandoned  areas  of 
the.  mine  which  cannot  be  In.spected  and 
which  may  contain  danserou.s  accumulations 
of  water  or  gra.s.  or  within  200  feet  of  any 
workings  of  an  adjacent  mine,  a  borehole  or 
boreholes  shall  be  drilled  to  a  dLstance  of  at 
least  20  feet  in  place  and  shall  be  continually 
maintained  to  a  distance  of  at  lea.st  10  feet 
In  advance  of  the  advancing  working  face 
When  there  Is  more  than  one  borehole,  they 
shall  be  drilled  sufficiently  close  to  each 
other  tn  IfLsur©  that  the  advanclne  working 
face  will  not  accidentally  hole  through  Into 
abandoned  areas  or  adjacent  mines.  Bore- 
holes shall  also  be  drilled  not  more  than  8 
feet  apart  in  the  rib  of  such  working  place 
to  a  distance  of  at  lea,Tt  20  feet  and  at  an 
angle  of  45  degrees.  Such  rib  holes  shall  be 
drilled  in  one  or  both  ribs  of  such  working 
place  as  may  be  necessary  for  adequate  pro- 
tection of  miners  in  such  place. 

The  substance  of  Petitioner's  state- 
ment Is  as  follow.s: 

1.  Modification  of  30  CFR  75.1701  is 
sought  in  view  of  the  fact  that  Peti- 
tioner seeks  to  do  retreat  mining  in  Its 
6  North  Section  uithln  200  feet  of  the 
abandoned  Ocean  Mine.  To  proceed  in 
strict  compliance  with  30  CFR  75.1701 
would  hinder  mining  operations  and  pro- 
vide less  protection  from  the  danger  of 
water  and  gas  accumulations  in  the  ad- 
jacent abandoned  mine  than  the  alter- 
nate method  proposed  In  the  instant 
petition. 

2.  During  development  mining  of  6 
North  Section,  a  210-foot  barrier  is  to 
be  left  between  workings  in  the  Banning 
No.  4  Mine  and  the  adjacent  workings  of 
the  abandoned  Ocean  Mine.  In  an  ef- 
fort to  mine  100  additional  feet  of  the 
210-foot  barrier  by  retreat  mining  meth- 
ods. Petitioner  proposes  to  test  drill  bore- 
holes prior  to  mining  which  would  cover 
the  area  from  which  coal  Is  to  be  ex- 
tracted. 

3  Petitioner  s  proposed  method  of  test 
drilling  boreholes  consists  of  making  drill 
holes  at  each  90 -foot  intersection  center 
beginning  at  the  first  intersection  inby 
and  ending  at  the  last  intersection  outby 
the  retreat  line. 

ta)  At  the  first  intersection  inby  and 
last  intersection  outby  the  retreat  line, 
one  borehole  shall  be  drilled  perpendicu- 
lar to  the  abejidoned  mine  for  a  linear 
dLstance  of  150  feet,  one  borehole  shall  be 
drilled  at  an  angle  of  15  degrees  on  a 


horizontal  plane  to  the  first  borehole  to- 
ward the  area  to  be  mined  for  a  linear 
distance  of  160  feet,  and  one  borehole 
shall  be  drilled  at  an  angle  of  30  degrees 
on  a  horizontal  plane  to  the  first  t)orehole 
toward  the  area  to  be  mined  for  a  linear 
dLstance  of  170  feet.  Three  test  boreholes 
will  therefore  be  placed  at  the  first  inter- 
section inby  and  last  intersection  outby 
the  retreat  Ime. 

>b.»  At  each  intersection  spaced  equi- 
distant and  at  90-foot  intervals  between 
the  first  intersection  inby  and  last  inter- 
section outby  the  retreat  line,  one  bore- 
hole shall  be  drilled  perpendicular  to  the 
abandoned  mine  for  a  Unear  distance  of 
150  feet,  one  borehole  shall  be  drilled  on 
each  side  of  the  first  borehole  each  at  an 
angle  of  15  degrees  on  a  horizontal  plane 
from  the  fir.'^t  borehole  for  a  linear  dis- 
tance of  160  feet,  and  one  borehole  shall 
be  drilled  on  each  side  of  the  first  bore- 
hole each  at  an  angle  of  30  degrees  on  a 
honzontal  plane  for  a  linear  distance  of 
170  feet.  Five  test  boreholes  will  there- 
fore be  placed  at  each  90-foot  intersec- 
tion between  the  retreat  hnes. 

4.  Petitioner  avers  that  the  method  de- 
vised in  30  CFR  75.1701  of  insuring  that 
abandoned  mines  are  not  i>enetrated 
Willie  mining  was  devised  primarily  for 
use  with  conventional  room  and  pillar 
mining  and  would  be  inappropriate  from 
an  efficiency  standpoint  for  retreat  min- 
ing methods.  In  addition,  the  safety  af- 
forded by  strict  compliance  with  the 
drilling  criteria  listed  in  the  mandatory 
safety  standard  is  not  absolute.  Petition- 
er's experience  has  .shown  that  aban- 
doned workings  can  be  penetrated  even 
while  strictly  adhering  to  the  safety  re- 
quirements. 

5.  The  method  of  test  drilling  devised 
by  Petitioner  covers  a  greater  area  of 
the  barrier  between  Petitioner's  mine  and 
abandoned  Ocean  Mine  workings  than 
would  be  covered  by  complying  with  Uie 
drilling  requirements  of  30  CFR  75.1701. 
Also  the  penetration  of  Petitioner  into 
the  barrier  would  be  an  additional  30 
feet  to  40  feet  greater  than  the  manda- 
tory safety  standard  requires  which. 
when  coupled  with  the  greater  drill  hole 
coverage  of  the  area  to  be  mined,  pro- 
vides Petitioner's  mining  personnel  with 
greater  protection  than  is  afforded  by 
the  standard. 


Request  for  Hearing  or  Comments 

Persons  interested  In  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  December  16, 
1976.  Such  requests  or  comments  must  be 
filed  with  the  OfBce  of  Hearings  and  Ap- 
peals, Hearings  Division,  U.S.  Depart- 
ment of  the  Interior.  4015  Wilson  Boule- 
vard. Arlington.  Virginia  22203.  Copies  <rf 
the  petition  are  available  for  inspection 
at  that  address. 

Dated:  November  8,  1976. 

James  R.  Richards. 
Director,  Office  of 
Hearings  and  Appeals. 

IFR  Doc  76-3368a  Filed  ll-l5-76;8:45  %m\ 


[Docket  No.  M  76X652] 

SHRUM  &  CRISP  COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301 
I  c.»  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  XJB.C.  861(ci 
(1970»,  Shrum  and  Crisp  Coal  Company 
has  filed  a  petition  to  modify  the  applica- 
tion of  30  CFR  75.1405  to  its  Mine  No.  1. 
located  in  Marion  County,  Tennes.^^ee. 

30  CFR  75.1405  provides: 

All  haulage  equipment  acquired  by  an 
operator  of  a  coal  mine  on  or  after  March  30. 
1971,  shall  be  equipped  with  automatic 
couplers  which  couple  by  Impact  and  un- 
couple without  the  necessity  of  persons  going 
between  the  ends  of  such  equipment  All 
haulage  equipment  in  use  In  a  mine  on 
March  30,  1970.  shaU  also  be  so  equipped 
within  4  years  after  March  30,  1970. 

The  substance  of  Petitioner's  state- 
ment is  as  follows: 

1.  Petitioner  uses  %  ton  capacity  wood 
rail  cars  that  are  ZV2  feet  wide,  7  feet 
long  and  12  Inches  high.  They  are 
powered  by  a  battery  powered  3  ton  loco- 
motive and  are  used  to  transport  coal 
from  the  Petitioner's  mines  to  the  out- 
side. Approximately  12  tons  of  coal  are 
extracted  per  day  by  Petitioner  and  two 
other   persons   employed  by  Petitioner 

2.  The  area  in  which  these  cars  travel 
and  the  area  in  which  the  employees 
work  runs  in  height  from  a  minimum  of 
4  feet  to  a  maximum  of  5  feet,  and  all 
places  where  the  cars  operate  are  a  mini- 
mum of  9  feet  wide. 

3.  The  terrain  in  which  these  cars  are 
used  is  very  unlevel.  Attempts  to  devise 
an  automatic  coupler  for  these  cars  in 
such  terrain  has  proved  impossible  and 
impractical  since  there  is  not  available 
at  this  time  an  automatic  coupler  that 
allows  a  great  deal  of  vertical  play.  The 
problem  is  characterized  by  the  fact  that 
when  one  car  leading  goes  over  a  rise  to  a 
sharp  descent  the  car  following  at  the 
very  point  of  descent  will  be  sitting  at  a 
level  position  on  the  top  of  a  rise  while 
the  car  ahead  will  have  taken  a  sharp 
descent  downward,  thereby  requiring 
some  means  of  allowing  the  coupling  to 
adjust  to  the  great  variance  of  vertical 
levels  at  which  botii  cars  are  stationed. 

4.  The  Petitioner  has  found  that  the 
most  practical  means  to  handle  this 
problem  has  been  to  devise  a  coupling 
whereby  one  car  is  equipped  with  a  pro- 
truding hook  device  as  one-half  of  the 
coupler  £ind  the  adjoining  car  Is  equipped 
with  a  chain  link  and  a  large  ring  which 
is  placed  over  the  hook  and  acts  as  a 
coupler.  Accordingly,  on  such  sharp  de- 
clines as  heretofore  described  the  chain 
link  and  ring  allows  the  car  headed 
downward  to  maintain  its  course  while 
the  trsuling  car  Is  able  to  maintain  a 
level  position  befcwe  also  descending. 
This  allows  enough  play  in  the  coupling 
so  that  both  cars  remain  steadily  on  the 
rail  tracks  at  all  times. 

5.  The  use  of  an  automatic  couplw  In 
this  situation  Is  not  necessary  to  insure 
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safety  to  the  employees  who  are  working 
these  cars.  There  is  enough  room  in  the 
passage  ways  for  an  employee  to  stand 
beside  the  rails  and  effect  the  coupling 
of  these  cars  without  standing  between 
any  two  cars.  Also,  coupling  is  attempted 
only  when  the  cars  are  stopped. 

6.  An  alternative  method  of  elTecting 
tiiis  coupling  without  tlie  use  of  an  auto- 
matic coupling  device,  while  also  assur- 
ing the  safety  of  the  employees,  can  be 
accomplished  by  a  simple  device  known 
as  a  "hand  link  liner."  The  hand  liner  is 
a  metal  bar  37  inches  long,  which  has  a 
loop  type  handle  on  one  end  and  a  hook 
on  the  other  end  which  could  be  used  to 
effect  the  coupling.  Since  the  couples  on 
the  above  stated  cars  are  located  at  the 
center  of  each  car.  and  are  2  feet  from 
either  of  the  outside  edges  of  the  cars, 
the  37  inch  liner  would  provide  more 
than  1  foot  of  length  beyond  the  outside 
of  the  cars  for  the  employee  to  maneuver 
the  coupling  device.  The  employee  would 
stand  beside  the  cars  and  reach  in  with 
the  hand  liner  and  take  the  metal  ring 
as  hereinabove  described,  placing  it  over 
the  hoc*  on  the  adjoining  car  to  couple 
the  cars.  The  employee  would  at  no  time 
be  endangered,  since  he  would  at  all 
times  be  standing  to  the  side  or  on  the 
outside  of  the  cars  and  the  rail. 

7.  The  Petitioner  feels  that  the  alter- 
native method  hereinabove  stated  will  at 
all  times  guarantee  no  less  than  the  same 
measure  of  protection  afforded  the  min- 
ers by  the  mandatory  standard  hereto- 
fore required. 

Request  for  He.4Ring  or  Comments 

Persons  Interested  in  this  petition  may 
request  a  hearing  on  the  petition  ot  fur- 
nish comments  on  or  before  December  16, 
1976.  Such  requests  or  comments  must  be 
filed  with  the  Office  of  Hearings  and  Ap- 
peals, Hearings  Division.  U.S.  Depart- 
ment of  the  Interior,  4015  'Wilson  Boule- 
vard, Arlington.  Virginia  22203.  Copies  of 
the  petition  are  available  for  inspection 
at  that  address. 

Dated:  November  8,  1976. 

James  R.  Richards. 
V  Director,  Office  of 

Hearings  and  Appeals. 
[PR  Doc  76-33687  Filed  11-16-76:8:46  amj 


[Docket  No.  M  76-571  ] 

TRIPLE  T  COAL   CO.,    INC. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  861  fc) 
( 1970  ' ,  Triple  T  Coal  Company,  inc.,  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  75.1710  to  its  Mine  No.  1,  I.D. 
No.  44-00546,  located  in  Buchanan 
County.  Virginia. 

30  CFR  75.1710  provides: 

An  authorized  representative  of  the  Sec- 
retary may  require  in  any  coal  mine  where 
ihe  height  of  the  coalbed  permits  that  elec- 
tric face  equipment.  Including  shuttle  cars, 
be  provided  with  substantially  constructed 
canopies,  or  cahs,  to  protect  the  miner.?  oper- 


ating such  equipment  from  roof  falls  and 
from  rib  and  face  rolls. 

A  "time  schedule  by  which  all  mines 
must  comply  with  §  75,1710  is  specified  by 
30  CFR  75.1710-Ha)  which  provides: 

(a)  Except  as  provided  in  paragraph  (f) 
of  this  section,  all  self-propelled  electric 
face  equipment,  including  shuttle  cars,  which 
is  em.ployed  in  the  active  workings  of  each 
underground  coal  mine  on  and  after  Jan- 
uary 1,  1973,  shall,  in  accordance  with  the 
schedule  of  time  specified  in  subparagraphs 
(1).  (2),  (3),  (4),  (6).  and  (6)  of  this  par- 
agraph (a),  be  etjuipped  with  substantially 
oonstrucl«d  canopies  or  cabs,  located  and  In- 
stalled In  such  a  manner  that  when  the 
operator  is  at  the  operating  controls  of  such 
equipment  he  shall  be  protected  from  falls 
of  roof,  face,  or  rib,  or  from  rib  and  face 
lolls.  The  requirements  of  this  paragraph 
(a)  shall  be  met  as  follows: 

(1)  On  and  after  January  1,  1974.  In  coal 
mines  having  mining  heights  of  72  Inches 
or  more; 

(2)  On  and  after  July  1,  1974,  In  coal 
mines  having  mining  heights  of  60  inches 
or   more,   but   less   than   72   inches; 

(3)  On  and  after  January  1,  1975,  in  coal 
mines  having  mining  heights  of  48  Inches 
or   more,    but   less   than   60   Inches; 

(4)  On  and  after  July  1,  1975,  in  coal 
mines  having  mining  heights  of  36  Inches 
or   more,   but   less   than   48   Inches; 

(5)  (I)  On  and  aift*r  January  1,  197G,  In 
coal  mines  having  mining  heights  of  SO 
inches  or  more,  but  less  than  36  Inches. 

(11)  On  and  after  July  1,  1977,  In  coal 
mines  having  mining  heights  of  24  Inches 
or   more,    but   less    than   30    inches,    and 

(6)  On  and  after  July  1,  1978.  In  coal 
mines  having  mining  heights  of  less  than 
34  Inches. 

The  substance  of  Petitioner's  state- 
ment is  as  foUows: 

1.  The  Petitioner  has  not  applied  for 
approval  of  devices  for  use  in  lieu  of 
cabs  and  canopies  as  pei-mitted  by  30 
CFR  75.1710-1  (f)  because  the  Petitioner 
is  without  knowledge  of  any  alternative 
devices  which  are  safe  and  otherwL^e 
suitable  for  use  in  the  mine.  Tlie  Peti- 
tioner has  investigated  alternative  meth- 
ods but  found  them  all  wanting. 

2.  Petitioner's  mine  is  In  the  Hagy 
seam.  The  average  height  of  the  face 
area  is  44  inches.  The  coal  seam  varies 
from  36  to  46  inches  in  height.  The 
mining  height  in  the  m.ine.  as  measured 
in  accordance  with  the  official  instruc- 
tions of  the  Acting  Assistant  Admin- 
istrator for  Coal  Mine  Health  and  Safety 
of  MESA,  is  32  inches. 

3.  Tlie  mine  operates  one  production 
shift  per  day  utilizing  conventional  min- 
ing methods.  Approximately  150  tons 
of  coal  are  produced  per  day.  It  is  esti- 
mated that  there  is  enough  coal  for 
this  mine  to  continue  operating  for  3 
years. 

4.  The  electrical  face  equipment  sub- 
ject to  regulation  in  this  mine  consists 
of: 

1 — Model  86  S  &  S  Scoop 

2 — Model  300  Galls  pinning  machines 

1 — Model  11  RU  Joy  cutting  machine 

1 — Model  14  BU  9  Joy  loading  machine 

2 — Mode!  I1D12  Mescher  mine  tractors 

1 — Model  90  S  &  S  mine  tractor 

2 — Model  BJD  Kersey  mine  tractors 

This  equipment  operates  in  rooms 
which  are  cut  20  feet  wide,  with  14  foot 
haulways. 


5.  Tlie  roof  is  supported  by  one  row  of 
umbers  on  each  rib  <2  feet  from  the  left 
nb.  and  4  feet  from  the  right  rib.i  and  by 
30-inch  roof  bolts  on  5-foot  centers. 

6.  Tlie  Petitioner  has  installed  a 
canopy  on  one  piece  of  equipment.  The 
operator  mu5t  work  m  a  cramped  unnat- 
ural position,  with  substantially  limited 
\Tsion.  The  Petitioner  submits  that  both 
canopies  and  cabs  are  incompatible  with 
the  operations  in  its  mine,  primarily  be- 
cause of  tlie  size  of  the  equipment  in  re- 
lation.ship  to  the  seam  height.  The  in- 
stallation of  these  devices  will  result  in 
such  a  serious  diminution  of  safety  that 
the  mine  will  not  be  able  to  continue  in 
operation. 

7.  There  are  12  undergroimd  employees 
at  Petitioner's  mine.  The  Petitioner  will 
train  and  continuously  retrain  the  miners 
in  maintenance  and  strict  roof  control  in 
accordance  with  roof  control  procedures 
approved  by  MESA  and  the  State  De- 
partment of  Mines. 

Request  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  December  16. 
1976.  Such  requests  or  comments  mast  be 
filed  with  the  Office  of  Hearings  and  Ap- 
peals, Hearings  Di^'lslcHl,  U.S.  I>epart- 
ment  of  the  Interior.  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203. 
Copies  of  the  petition  are  available  for 
inspection  at  that  address. 

Dated:  Novembers,  1976. 

James  R.  Richards, 

Director,  Office  of 
Hearings  and  Appeals. 
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[Docket  No.  M  78X622] 
UNITED   STATES   STEEL   CORP 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301 
'ci  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969.  30  U.S  C.  861(ci 
1 1970*.  United  States  Steel  Corp..  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  77.803  to  the  following  outside 
surface  facilities  and  mines  located  in 
Harlan  County.  Kentucky;  Wlnifrede 
Mine.  South  Wlnifrede  Mine.  No.  32  Mine 
and  No.  37  Mine.  These  facilities  and 
mines  constitute  Petitioner's  Lynch  Dis- 
trict, 

30  CFR  77.803  provides: 

On  and  alter  September  30.  1971.  all  high 
voltage,  re.sistance  grounded  systems  shall 
Include  a  fall  safe  ground  check  circuit 
or  other  no  less  effective  device  approved  by 
the  Secretary  to  monitor  continuously  the 
grounding  circuit  to  assure  continuity.  The 
fall  safe  ground  check  circuit  shall  cause  the 
circuit  breaker  to  open  when  either  the 
ground  or  ground  check  wire  is  broken. 

The  substance  of  Petitioner's  state- 
ment is  as  follows : 

1.  Petitioner's  Lynch  District  operates 
and  maintains  an  electrical  transmis- 
sion, distribution  and  uttiixation  system 
supporting  23  underground  coal  mining 
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sections  and  various  surface  facilities. 
including  exhaust  fans  and  maintenance 
shop^  ,    , 

2.  The  distribution  system  includes  a 
substation  located  at  each  of  the  four 
mines.  The  substations  at  Winifrede 
Mine.  South  Wmifrede  Mine,  and  No.  32 
Mine  have  a  power  rating  of  3.000  KVA 
and  convert  69.000  volts  to  7.200  volts. 
The  substation  at  No.  37  Mine  has  a 
power  rating  of  7.500  KVA  £ind  converts 
69.000  volt5  to  12.470  volts. 

3.  The  Lynch  District  surface  elec- 
trical transmission  system  consists  of 
approximately  50  miles  of  radial  over- 
land power  lines. 

4  Within  the  electrical  transmission 
system  there  are: 

ia>  Seventy-four  pole-mounted  trans- 
former banks  and  14  skid-mounted  power 
centers  which  are  used  to  convert  volt- 
ages from  commercial  levels  to  usable 
levels  for  equipment  such  as  fans  and 
surface  conveyor  belt  motors. 

<b>  Fourteen  circuit  breakers  which 
provide  protection  for  circuits  feeding 
underground. 

5.  A  monitor  located  in  each  substa- 
tion circuit  breaker  continuously  moni- 
tors the  main  circuit  grounding  conduc- 
tor. 

6.  In  order  to  provide  a  fail  safe  ground 
check  circuit  as  required  by  5  77.803,  it 
would  be  necessary  to  install  a  separate 
monitoring  circuit  for  the  ground  to  each 
of  the  74  pole-mounted  transformer 
banks  and  to  each  of  the  28  skid- 
mounted  power  centers  or  circuit  break- 
ers. Such  an  installation,  which  might 
take  several  forms,  is  not  feasible  for  the 
following  reasons: 

'a>  If  a  separate  monitoring  and  cir- 
cuit breaker  system  were  used,  its  size 
would  prohibit  installation. 

(b>  If  a  monitoring  transformer  or 
placement  of  the  transformer  in  .series 
with  the  ground  conductor  were  used. 
failure  at  one  transformer  m  a  branch 
circuit  would  cau.se  total  failure  through- 
out that  branch  circuit  and  would  not 
likely  be  located  in  time  to  avoid  with- 
drawal of  all  persons  from  the  affected 
area  in  accordance  with  the  provisions 
of  ;  75.321. 

7.  Petitioner  proposes  the  following 
alternative  method  of  achieving  the  re- 
sult of  the  standard  set  forth  at  5  77.80,3 
which  alternative  method  will  at  all 
times  guarantee  no  less  than  the  same 
measure  of  protection  afforded  the  min- 
ers employed  in  the  L>Tich  District  by 
said  standard: 

lai  Referring  to  Figure  No.  1.  each 
transformer  shall  be  connected  to  the 
sround  conductor  by  two  separate 
grounds  '  AB  and  CD',  the  failure  of 
either  of  afhich  will  have  no  effect  on 
the  continuity  of  the  circuit  while  con- 
tinuing to  maintain  the  grounding  re- 
quirements of  5  77  810. 

ib>  Referring  to  Figure  No.  2.'  each 
skid-:nounled    power    center   or   circuit 


breaker  .-hall  be  connected  to  two  visible 
grounds  lAB  and  CD)  and  one  cabled 
ground  lEF),  the  failure  of  any  two  of 
which  will  have  no  effect  on  the  con- 
tinuity of  the  circuit  while  continuing  to 
maintain  tlie  grounding  requirements  of 
5  77.810. 

8.  In  the  memorandum  dated  April  8, 
1975  (Attachment  No.  1'),  the  Assistant 
Administrator  recognized  that  two  sep- 
arate grounding  circuits  constitute  an 
acceptable  alternative  method  of  assur- 
ing ground  continuity.  The  alternative 
method  proposed  by  Petitioner  is  similar- 
ly a  two-circuit  system  which  provides 
at  least  equivalent  protection. 

Request  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish conunents  on  or  before  December  16. 
1976.  Such  requests  or  comments  must 
be  filed  with  the  Office  of  Hearings  and 
AppeaLs.  Hearings  Division,  U.S.  Depart- 
ment of  the  Interior,  4015  WiLson  Boule- 
vard, Arliiigton,  Virginia  22203.  Copies  of 
the  petition  are  available  for  inspection 
at  that  address. 

Dated:  November  8.  1976. 

Ji\MEs  R.  Richards, 
Director,  Office  of 
Hearings  and  Appeals. 
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1  Docket  No.  M  76-604) 

DEVONIA  COAL  CORP. 

Pe'.itio.n  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  Ls  Hereby  given  that  in  accord- 
ance with  the  pi-ovislons  of  section  301 
I  c '  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  861(c) 
1 1970'.  Devonia  Coal  Corporation  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  75.1710  to  its  No.  1  Mine,  lo- 
cated in  Anderson  County,  Tennessee. 

30  CFR  7.5.1710  provides: 

An  authorized  representative  of  the  Secre- 
tary may  require  in  any  coal  mine  where 
the  height  of  the  coalbed  permit*  that  elec- 
tric face  equipment,  including  shuttle  cars, 
be  provided  with  substantlaUy  constructed 
canopies,  or  cabs,  to  protect  the  miners 
operating  such  equipment  from  roof  falls 
and  from  rib  and  face  rolls. 

A  time  schedule  by  which  all  mines 
must  comply  with  §  75.1710  is  specified  by 
30  CFR  75.1710-1  < a)  which  provides: 

(ai  Except  as  provided  in  paragraph  (f )  of 
this  section,  all  self-propelled  electric  face 
equipment  including  shuttle  cars,  which  is 
employed  m  the  active  workings  of  each  un- 
dergroutid  coal  nUne  on  and  after  January  1, 
1973,  shall,  in  accordance  with  the  sched- 
ule of  time  specified  in  subparagraphs  (1), 
f2).  |3i,  (4),  (5).  and  (6)  of  this  para- 
graph (at,  be  equipped  with  substantially 
constructed  canopies  or  cabs,  located  and 
installed  In  such  a  manner  that  when  the 
operator  is  at  the  operating  controls  of  such 
equipment  he  shall  be  protected  from  falls 
of  roof,  face,  or  rib,  or  from  rib  and  face 
rolls.  The  requu-ements  of  this  paragraph  (a) 
shall  be  met  all  follows : 

(1(  On  and  after  January  1,  1974,  In  coal 
mines  having  mining  heights  of  72  mches  or 
more; 


(2)  On  and  after  July  1,  1974.  in  coal  mines 
having  mining  heights  of  60  inches  or  more, 
but  less  than  72  Inches: 

(3)  On  and  after  January  1,  1975,  In  coal 
mines  having  nxlning  heights  of  48  mches  or 
more,  but  less  than  60  inchee; 

(4)  On  and  after  July  1,  1975,  In  coal  mines 
having  mining  heights  of  36  Inches  or  more 
but  less  than  48  Inches; 

(5)(1)  On  and  after  January  1,  1976,  in 
coal  mines  having  mining  height*  of  30 
inches  or  more,  but  less  than  36  Inches, 

(il)  On  and  after  July  1,  1977,  in  coal  mines 
having  mining  heights  of  24  inches  or  more, 
but  less  than  30  inches,  and 

(6)  On  and  after  July  1,  1978,  In  coal  mines 
having  mining  heights  of  less  than  21  Inches. 

The  substance  of  Petitioner's  state- 
ment is  as  follows: 

1.  The  Petitioner  respectfully  requests 
that  the»Secretary  modify  the  application 
of  Mandatory  Safety  Standard  30  CFR 
75.1710  which  requires  that  electric  face 
equipment,  including  shuttle  cars,  be  pro- 
vided with  substantially  constructed  can- 
opies, or  cabs,  in  the  above-captioned 
mine, 

2.  Installing  canopies  or  cabs  on  this 
equipment  will  create  more  hazards  than 
presently  exists  without  canopies  or  cab.s 
thereon. 

3.  The  mine  roof  is  not  uniform.  The 
average  thickness  of  the  coal  is  only 
thii-ty-six  i36>  inches,  so  that  the  opera- 
tor could  be  fatally  injui-ed  by  the  projec- 
tion of  the  canopy  or  cab  higher  than 
the  space  provided  In  the  mine.  Television 
commercials  showing  tlie  safety  value  of 
canopies  are  photographed  in  mines 
where  the  coal  is  5  to  6  feet  in  height, 
which  is  ideal  for  their  use. 

4.  Present  safety  loiles  In  effect  at  the 
mine  have  prevented  accidents  to  opera- 
tors of  electric  face  equipment.  Includ- 
ing shuttle  cars.  In  low-seam  mining. 
These  measuies  already  taken  wUl  be  of 
more  benefit  than  the  installation  of 
canopies  or  cabs  as  ordered  by  the  Min- 
ing Enforcement  and  Safety  Administra- 
tion. 

Request  for  Hearing  or  Comments 

Persons  Interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  December  16. 
1976.  Such  requests  or  comments  must  be 
filed  with  the  Office  of  Hearings  and  Ap- 
I>eals,  Hearmgs  Division,  U.S.  Depart- 
ment of  the  Interior.  4015  Wilson  Boule- 
vard, Arlington,  Virginia  22203.  Copies  of 
the  petition  are  available  for  inspection 
at  that  address. 


Dated:  November  8.  1976. 

James  R.  Rk  h.ards. 
Director.  Office  of 
Hearings  and  Appeals. 
[FR  Doc.76-33746  Filed  11-15-76:8:45  am] 


[Docket  No.  M  75-572) 

D  &  N  COAL  CORP. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  iS  hereby  given  that  In  accord- 
ance with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  861(c) 
(1970) ,  D  &  N  Coal  (Corporation  has  filed 
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a  petition  to  modify  the  application  of  30 
CFR  75.1710  to  Its  No.  3  Mine,  IX).  No. 
15-08923,  located  In  Floyd  County.  Ken- 
lucky, 
30  CFR  75.1710  provides: 

.\n  authorized  representative  of  the  Secre- 
;  Liry  may  require  In  any  coal  mine  where 
•aae  height  of  the  coalbed  permits  that  elec- 
tric face  equipment.  Including  shuttle  cars, 
be  provided  with  substantially  constructed 
I  unoples.  or  cabs,  to  protect  the  miners 
operating  such  equipment  from  roof  falls 
and  from  rib  and  face  rolls 

A  time  schedule  by  which  all  mines 
must  comply  with  §  75.1710  is  specified 
by  30  CFR  75.1710-1  (ai  which  provides: 

(a)  Except  as  provided  in  p>aragraph  (f) 
of  this  section,  all  self-propelled  electric  face 
equipment,  including  shuttle  cars,  which  Is 
employed  in  the  active  workings  of  each 
Tinderground  coal  mine  on  and  afier  Janu- 
ary 1,  1973.  shall.  In  accordance  with  the 
schedule  of  time  specified  In  subparagraphs 
(1),  (2),  (3),  (4),  (5),  and  (6)  of  this  para- 
graph (a),  be  equipped  u-lth  substantially 
constructed  canopies  or  cabs,  located  and  In- 
stalled In  such  a  manner  that  when  tlie  op- 
erator Ifi  at  the  operating  controLs  of  such 
equipment  he  .shall  be  protected  from  falls 
of  roof,  face,  or  rib.  or  from  rib  and  face  rolls. 

The  requirements  of  this  paragraph  (a) 
shall  be  met  as  follows : 

(1)  On  and  after  January  1,  1974.  in  coal 
mines  having  mining  heights  of  72  Inches  or 
more: 

(2)  On  and  after  July  1,  1974,  in  coal  mines 
having  mining  heights  of  60  Inches  or  more, 
but  less  than  72  Inches; 

(3  I  On  and  after  January  1,  1975,  in  coal 
mines  having  mining  heights  of  48  Inches  or 
more,  but  less  than  60  Inches; 

(4)  On  and  after  July  1,  1975,  In  coal  mines 
having  mining  heights  of  36  Inches  or  more, 
but  less  than  48  inches; 

(5)  (1)  On  and  after  January  1,  1976,  in 
roa.1  mines  having  mining  heights  of  30 
inches  or  more,  but  less  than  36  Inches. 

(11)  On  and  after  July  1,  1077,  to  co«l 
nUnes  having  mining  heights  of  24  Inches  or 
more,  but  less  than  30  Inches,  and 

(6)  On  and  after  July  1,  1978.  in  coal  mines 
having  mining  heights  of  less  than  24  Inches. 

The  substance  of  Petitioner's  state- 
ment is  as  follows : 

1.  The  mine  is  locat-ed  in  a  coal  seam 
of  29  inches  in  height. 

2.  It  Is  Impossible  to  operate  the  equip- 
ment now  available  with  cabs  or  canopies 
In  this  mine. 

3.  Petitioner  requests  to  be  excused 
from  using  cabs  or  canopies  until  such 
time  when  the  mine  will  permit  their 
use. 

Request  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  jietitlon  or  fur- 
nish comments  on  or  before  December  16, 
1976.  Such  requests  or  comments  must 
be  filed  with  the  Offic*  of  Hearings  and 
Appeals,  Hearings  EMvision,  U.S.  Depart- 
ment of  the  Interior,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203. 
Copies  of  the  petition  are  available  for 
inspection  at  that  address. 

Dated:  Noveml>er  8,  1976. 

James  R.  Richards. 

Director,  Office  oj 
Hearings  and  Appeals. 
[PR  DOC76-33747  Plied  11-15-76:8:45  am] 


[Docket  No.  M  76-605] 
EARL  &   BURL  COAL  CO.,    INC. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301 

(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  861(c) 
tl970J ,  Earl  and  Burl  Coal  Co  ,  Inc..  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  75.1710  to  its  No.  2  Mine,  lo- 
.cated  in  Anderson  County.  Tennessee. 
30  CFR  75.1710  provides: 

.\n  authorized  representative  of  the  Secre- 
tary may  require  in  any  coal  mine  where  the 
height  of  the  coalbed  permits  that  electric 
face  equipment,  including  shuttle  cars,  be 
provided  wnth  sub.'Jtantlaliy  constructed  can- 
opies, or  cabs,  to  protect  the  miners  operating 
such  equipment  from  roof  falls  and  from 
rib  and  face  rolls. 

A  time  schedule  by  which  all  mines 
must  comply  with  §  75.1710  is  specified 
by  30  CPU  75.1710-11  a»  which  provides: 

lal  Except  as  provided  in  paragraph  (f) 
of  this  section,  all  self-propelled  electric  face 
equipment  Including  shuttle  cars,  which  is 
employed  In  the  active  workings  of  each  un- 
derground coal  mine  on  and  after  January  1, 
1973,  shall,  In  accordance  with  the  schedule 
of  time  specified  In  subparagraplis  d),  (2), 
(3),  (4).  (5i,  and  (6)  of  this  paragraph  (ai, 
be  equipped  with  substantially  constructed 
canopies  or  cabs,  located  and  Installed  in 
such  a  manner  that  when  the  operator  is  at 
the  operating  controls  of  such  equipment 
he  shall  be  protected  from  falls  of  roof,  face. 
or  rib,  or  from  rib  and  face  rolls.  TTie  re- 
quirements of  this  paragraph  (a)  shall  be 
met  as  foUows: 

(1)  On  and  after  January  1,  1974,  in  coal 
miueB  havmg  mining  heights  of  72  inches  or 
more; 

(2)  On  and  after  July  1,  1974,  in  coal  mines 
having  mining  heights  of  60  Inches  or  more, 
but  less  than  72  Inches; 

(3)  On  and  after  January  1,  1975.  In  coal 
mines  having  mining  heights  of  48  Inches 
or  more,  but  less  than  60  Inches; 

(4)  On  and  after  July  1,  1976,  1b  coal  mines 
having  mining  heights  of  36  Inches  or  more, 
but  less  than  48  Inches: 

(5)  (1)  On  and  after  January  1,  1976,  in 
coal  mines  having  mining  heights  of  SO 
Inches  or  more,  but  le.ss  than  36  inches, 

(11)  On  and  after  July  1,  1977,  In  ooal 
mines  having  mining  helghb?  of  24  Inches 
or  more,   but   leas   than   SO  inches,   and 

(fl)  On  and  after  July  1,  1978,  in  coal 
mines  having  mining  heights  of  less  than 
24  Inches. 

The  substance  of  Petitioner's  state- 
ment is  a,s  follows : 

1.  The  Petitioner  respectfully  requests 
that  the  Secretary  modify  the  applica- 
tion of  Mandatory  Safetj'  Standard  30 
CFR  75,1710  which  requires  that  elec- 
tric face  equipment,  including  shuttle 
cars.  t>e  pro\ided  with,  substantially  con- 
structed danopies,  or  cabs,  in  the  above- 
captioned  mine. 

2.  Installing  canopies  or  cabs  on  this 
equipment  will  create  more  hazards  than 
presently  exists  without  canopies  or  cabs 
iliereon. 

3.  The  mine  roof  is  not  uniform.  The 
average  thickness  of  the  coal  Ls  only 
thirty-six  (36>  inches,  so  that  the  op- 
erator could  be  fatally  injured  by  the 
projection  of  the  canopy  or  cab  higher 
than   the  space   provided  In  the  mine. 


Television  commercials  siiowmg  the 
safety  value  of  canopies  are  photo- 
graphed in  mines  where  the  coal  Is  5 
to  6  feet  in  height,  which  Is  ideal  for 
their  use. 

4.  Present  safety  rules  In  effect  at 
the  mine  have  prevented  accidents  to 
operators  of  electric  face  equipment,  in- 
cluding shuttle  cars,  in  low-seam  mining. 
These  measures  already  taken  will  be 
of  more  benefit  than  the  installation  of 
canopies  or  cabs  as  ordered  by  the  Min- 
ing Enforcement  and  Safety  Administra- 
tion. 

Request  for  Hearing  or  Comments 

Persons  interested  in  this  petition 
may  request  a  hearing  on  the  petition 
or  furnish  comments  on  or  before  De- 
cember 16,  1976.  Such  request.^  or  com- 
ments must  be  filed  with  the  Office  of 
Hearings  and  Appeals.  Hearings  Divi- 
sion. U.S.  Department  of  the  Interior, 
4015  Wilson  Boulevard.  Arlington,  Vir- 
ginia 22203.  Copies  of  the  petition  are 
available  for  in:spection  at  that  address. 

Dated  November  8.  1976 

James  R.  Richards, 
Director,  Office  of 
Hearings  and  Appeals. 

FR  Doc  76-33748  PUed  11-15-76:8  45  ami 


[Docket  No  M  7&-6981 
EASTERN   COAL  CORP 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C  861(c) 
( 1970) .  Eastern  Coal  Corporation  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  75.1710  to  its  E-3  Mine  and  its 
Pegs  Branch  No.  30  Mine. 

30  CFR  75.1710  provides: 

An  authorized  representative  of  the  Sec- 
retary may  require  in  any  coal  mine  where 
the  height  of  the  coalbed  permits  that  elec- 
tric face  equipment,  including  shuttle  cars, 
be  provided  with  substantially  constructed 
canopies,  or  cabs,  to  protect  the  miners  oper- 
ating such  equipment  from  roof  falls  and 
from  rib  and  face  rolls. 

A  time  schedule  by  which  all  mines 
must  comply  with  §  75.1710  is  specified 
by  30  CFR  75.1710-1  ia»  which  provides: 

ra)  Except  as  provided  in  paragraph  if) 
of  this  section,  ail  self-propelled  electric  face 
equipment.,  including  shuttle  cars,  which  Is 
employed  in  the  active  workings  of  each 
underground  coal  mice  on  and  after  Janu- 
ary 1,  1973,  shall,  in  accordance  with  the 
schediile  of  time  specified  in  subparagraphs 
(1),  (2),  (3),  (4),  (6),  and  (6)  of  this  para- 
graph (a),  be  equipped  with  substantially 
constructed  canopies  or  cabs,  located  and 
installed  In  such  a  manner  that  when  the 
operator  ts  at  the  operating  controls  of  such 
equipment  he  shall  be  protected  from  falls 
of  roof,  face,  or  rib.  or  from  rib  and  face 
rolls.  The  requirement  of  this  paragraph  (») 
shaU  be  met  as  follows : 

(1)  On  and  after  January  i,  1974.  in  coei 
mines  having  mining  heights  of  72  Inchee  or 
more; 

(2)  On   and   after  July    I.    1974.    In 
mines  having  mining  belghta  of  00  Inche 
more  but  less  than  72  Inchee; 
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lii  On  ai.d  afi-er  Jfmuary  1.  1975.  In  coal 
mtae*  haviiiji  mining  heights  of  48  Inches  or 
.Tiijre.  but  le^s  than  60  inches; 

'  4i  On  and  alter  July  1.  1975.  In  coal  mlue« 
r.iTia^  mining  helght-s  o:  36  Inches  or  more, 
bu:  leso  than  48  Inches; 

laiiii  On  and  after  January  1,  1976.  in 
ooai  nrunes  having  mxnlng  heights  of  30 
ir.cnes   it  more,  but  less  than  36  inches. 

■  ill  On  and  after  July  1,  1977.  in  coal 
::tine3  having  mining  heights  of  24  inches  or 
more?  but  less  than  30  inches,  and 

1-3)  On  and  after  July  1,  1978,  in  coal 
mu.es  having  mining  heights  of  less  than  24 

Tlie  substance  of  Petitioner's  state- 
n:eut  is  as  follows ; 

1.  Operations  are  proceeding  in  seanvs 
o:'  coal  in  heights  which,  when  mined, 
do  not  permit  clearances  between  the  top 
of  operated  equipment  and  the  roof,  ade- 
quate to  allow  m.-^tallation  of  canopie.s 
for  protection  of  operators,  without  tiie 
creation  of  other  and  additional  hazards. 
In  all  of  its  mines,  including  those  cov- 
ered by  thL<;  Petition,  seam  height  varies 
significantly  within  all  entries,  and  from 
section  to  section,  and  within  each  sec- 
tion. Therefore,  hazards  from  roof  con- 
:.\ct  exist  in  all  mines  covered  by  this 
Petition  at  areas  where  low  seams,  or 
rolls,  dips  and  other  .-eam  variations 
drop  to  the  vicinity  of  equipment  height 
Petiuoner  has  inst.alied  canopies  on  all 
equipment  where  repeated  contact  with 
The  roof  does  not  occur. 

2.  Petitioner  has  consulted  with  MESA 
Technical  Support  Center  and  continues 
'o  experiment  with  canopy  il^stallatlon^ 
In  this  regard.  Petitioner's  greatest  prob- 
lem in  extending  use  of  canopies  has 
been  operator  acceptance,  and  it  has 
been  able  to  gain  no  signlfiCHnt  experi- 
ence with  proto-t:.-pe  canopies  at  the 
mines  covered  by  this  Petition  because  of 
refusal  of  miners  to  operate  the  equip- 
ment. This  subjective  reaction  is  predict- 
able in  situations  of  seams  42  inches  in 
height  and  under,  but  is  extremely  dif- 
ficult to  deal  with  becau.<;e  of  the  pro- 
vLsions  of  Article  III  Section  ip  of  the 
National  Bituminous  Coal  Wage  Agree- 
ment of  1974.  which  allows  indivldu.il 
millers  to  withdraw  from  condition.- 
which  they  believe  to  be  abnormal  euid 
dangerous  by  following  certain  proce- 
dures 

3.  Petitioner  operates  mines  in  which 
the  application  of  thus  mandatory  stand- 
ard creates  these  hazards,  as  follows: 

(a-  E-3  Mine.  This  mine  is  located  at 
Stone,  Kentucky,  and  will  operate  in 
seam  heights  of  43  to  50  inches  There 
will  be  one  working  section  using  a  con- 
tinuous miner  with  associated  roof  bolter 
and  shuttle  cars  with  heights  from  24 
to  34  inches. 

■  b'  Pegs  Braruh  A'o.  30.  This  mine  i--^ 
located  at  Belfrj'.  Kentucky,  and  will  op- 
erate in  seam  heights  of  42  to  48  inches 
There  will  be  one  working  section  using 
a  continuous  miner  with  associated  roof 
'D.->lter  and  shuttle  cars  with  heights  from 
24  to  34  inches. 

4.  In  both  of  these  mines,  top  rock 
must  be  taken  to  operate  with  miners 
.'.nd  shuttle  cars  with  canopies.  This  can 
be  done  in  places  where  strata  separates 
and  allows;  removal.  This  cannot  be  done 


where  the  strata  does  not  come  away 
oecause  if  this  top  rock  Is  disturbed,  the 
roof  becomes  difiBcult  to  control. 

5.  Petitioner  asserts  that  to  apply  the 
standard  set  forth  In  30  CPR  75.1710-1 
to  its  mines  would  result  in  a  diminu- 
tion of  safety  to  its  employees  in  that: 

I  a'  Petitioner  is  constantly  encoun- 
tering undulations  In  the  height  of  Its 
coal  seam. 

'b'  As  a  result  of  the  imdulations  in 
seam  height,  the  likelihood  of  jamming 
the  canopy  against  the  roof  is  increased. 
Moreover,  safe  clearance  from  the  roof 
IS  not  assured  in  that  roof  bolts  have 
oeen  and  ^■111  continue  to  be  sheared  or 
dislodged  thereby  creating  a  greater  rid: 
of  roof  fall  and  injury  to  employees  than 
would  exist  otherwise, 

ic>  Technology  in  the  industry  is  not 
available  to  design,  and  install  canopies 
on  existuig  equipment  which  will  protect 
the  operators  in  the  conditions  described 
above,  insure  vision  and  safe  operability, 
and  prevent  the  hazards  described 
herem. 

6.  Results  of  attempts  to  use  Peti- 
tions equipment  with  canopies  Installed 
have  mciuded  the  following: 

a)  Cramped  and  awkward  operator 
position.^  causes  operators  to  leave  cabs 
more  frequently,  and  in  situations  which 
expose  them  to  hazards  of  mining 
equipment. 

b'  Po<jr  vision  causes  operators  to 
put  their  heads  outside  of  the  equip- 
ment, which  exposes  them  to  hazards  of 
moving  equipment 

c)  Changes  in  conditioiis  after  in- 
stallation of  canopies,  caused  by  varia- 
tions m  seam  height  and  undulations, 
ca^jses  equipment  clearance  to  be  Inade- 
quate and  caases  collisions  with  the  top, 
sheared  roof  twits,  damaged  cross  beams, 
and  destroyed  equipment  and  roof 
support. 

7.  In  an  effort  to  solve  problems  of 
equipment  modification,  Petitioner  knows 
of  consultations  with  MESA  Technical 
Support  Center,  which  It  believes  to  be 
considering  the  type  of  problems  de- 
scnbed  herein.  Petitioner  does  not  know 
of  results  from  such  consul tationa.  In 
Addition.  Petitioner,  as  is  common  in  the 
uidustry.  is  in  repeated  and  frequent 
consultation  with  vendors  on  equipment 
problems,  and  knows  that  vendors  with 
whom  it  has  consulted  are  unable  to 
solve  '-he  problems  described  herein. 

8.  Existence  of  the  cab  itself  becomes 
a  hazard  in  seams,  ot  in  portions  of 
seams,  in  which  the  Petitioner  operates 
a5  described  above,  because  present 
equipment  known  to  the  Petitioner  limits 
the  paths  of  escape  to  an  operator  forced 
with  a  roof  or  rib  fall  in  a  confined 
space. 

9.  Much  of  the  equipment  us?d  in  these 
mines  was  not  manufactured  or  designed 
for  the  installation  of  canopies  and  Pe- 
titioner has  been  unable  to  construct  or 
purchase  suitable  canopies  without  en- 
countering all  of  the  foregoing  problems. 

10.  In  petitioning  for  modification  of 
the  mandatory  standard  herein,  Peti- 
tioner is  forced  to  request  relief  from  all 
time  limits  set  forth  in  30  CFR  75.1710-1 
as  applied  to  date  because  of  the  varia- 


tion^ described  above  wiihm  each  mine. 
The  standard  prescrifc)es  time  limits  for 
use  of  canopies  based  upon  maximum 
height  within  a  mine  If  the  standard  be- 
comes immediately  applicable  throughout 
the  mine.  Petitioner  is  beinsr  forced  to 
install  canopies  in  the  lower  reaches  of 
coal  before  other  coal  mine  operators  in 
the  like  situation.  If  the  different  time 
limits  are  to  apply  to  the  separate  mining 
sections  or  other  areas  in  the  mines,  then 
Petitioner  is  faced  with  a  vague  situation 
as  mining  uncovers  new  conditions  and 
it  is  forced  with  little  time  to  comply,  or 
where  compliance  is  impossible  as  de- 
scribed herein,  its  mine  may  be  rendered 
worthless.  * 

Request  for  Hearing  or  Comments   , 

Persons  interested  in  this  petition  mav 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  December  16. 
1976.  Such  requests  or  comments  must  be 
filed  with  the  OfBce  of  Hearings  and  Ap- 
peals, Hearings  Division,  U.S.  Depart- 
ment of  the  Interior,  4015  Wilson  Boule- 
vard, Arlington.  Virginia  22203.  Copies  of 
the  petition  are  available  for  insj^ection 
at  that  address. 

Dated:  November  3.  1976. 

James  R.  Richards, 
Director.  Office  of 
Hearings  and  Appeals. 
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FAITH   COAL   SALES,    INC. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  IS  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301  'c  ' 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  861  <c' 
(1970) ,  Faith  Coal  Sales.  Inc..  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.1710  to  its  No.  2  Mine,  I.D.  No. 
15-096480,  located  in  Pike  County, 
Kentucky. 

30  CFR  75.1710  provides:  i 

An  authorized  representative  of  the  Secre- 
tary may  require  in  any  coal  mine  where  the 
height  of  the  coalbed  permits  that  electric 
face  equipment,  including  shuttle  cars,  he 
provided  with  substantially  constructed  can- 
opies, or  cabs,  to  protect  the  miners  operating 
such  equipment  from  roof  falls  and  from  rib 
and  face  rolls. 

A  time  schedule  by  which  all  mines 
must  complv  with  §  75.1710  is  specified 
by  30  CFR  75.1710-lia'  which  provides: 

(a)  Except  as  provided  :n  paragraph  (f)  of 
this  section,  all  self-propelled  electric  face 
equipment  including  shuttle  cars,  which  is 
employed  in  the  active  workings  of  each 
underground  coal  mine  on  and  after  Jan\i- 
ary  1,  1973,  shall,  in  accordance  with  the 
schedule  of  time  specified  in  subparagraphs 
(1),  (2),  (3),  (4).  (6).  and  (6)  of  this  para- 
graph (a),  be  equipped  with  substantially 
constructed  canopies  or  cabs,  located  and  In- 
stalled in  such  a  manner  that  when  the  op- 
erator is  at  the  operating  controls  of  such 
equipment  he  shall  be  protected  from  falls  of 
roof,  face,  or  rib.  or  from  rib  and  face  rolls. 
The  requirements  of  this  paragraph  ( ai  shall 
be  met  as  follows : 
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(1)  On  and  after  January  1.  1974,  In  coal 
mines  having  mining  heights  of  72  inclies  or 
more; 

(2)  On  and  after  July  1,  1974.  In  coal  mines 
h.ivlng  mining  heights  of  60  inches  or  more, 
but  less  than  72  Inches; 

(3)  On  and  after  January  1,  1975.  in  coal 
mines  having  mining  heights  of  48  inches  or 
more,  but  less  than  60  Inches; 

(4)  On  and  after  Juy  1,  1975,  In  coal  mines 
having  mining  heights  of  36  Inches  or  more, 
but  less  than  48  Inches; 

(5)  (11  On  and  after  January  1,  1976.  In 
'■oal  mines  having  mining  heights  of  30 
Inches  or  more,  but  less  than  36  inches, 

(li)  On  and  after  July  1,  1977.  in  ooal  mines 
having  mining  heights  of  24  Inches  or  more, 
but  lees  than  30  Inches,  and 

(6)  On  and  after  July  1,  1978,  In  coal 
mines  having  raining  height*  of  less  than  24 
Inches, 

The  substance  of  Petitioner's  state- 
ment is  as  follows : 

1 .  Petitioner  feels  that  installing  cano- 
pies on  the  haulage  equipment  in  this 
mine  will  create  a  hazard  to  the  equip- 
ment operators. 

2.  Petitioner's  haulage  equipment  con- 
sists of  two  Poller  Buggies,  one  14-7  Joy, 
one  Paul's  Hydraulic  Drill,  and  one  Acme 
D-1  Roof  Bolting  machine 

3.  The  No.  2  Mine  is  in  the  Peach  Or- 
chard seam  which  ranges  from  50  to  56 
inches  in  height.  Petitioner  is  constantly 
running  into  ascending  and  descending 
grades  in  this  seam,  resulting  in  dips  In 
the  coalbed.  Installation  of  canopies  on 
the  equipment  limits  tlie  vision  of  the 
operators  of  the  equipment,  creating  a 
hazard  to  them  as  well  as  to  the  otlier 
employees  in  the  mine. 

4.  Petitioner  feels  that  since  tJie  equip- 
ment operators'  vision  Ls  limited  and 
since  their  position  in  the  deck  is 
cramped  with  canopies  installed,  canopy  ■ 
installation  could  be  a  contributing  fac- 
tor in  any  accidents  that  may  arise 

Request  for  Hearing  oh  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish ccHnments  on  or  before  r>ec«mber 
16, 1976,  Such  requests  or  comments  must 
be  filed  with  the  Office  of  Hearings  and 
Appeals,  Hearings  Division,  U,S.  Depart- 
ment of  the  Interior.  4015  Wilson  Boule- 
▼ard,  Arlington,  Virginia  22203.  Copies  of 
the  petition  are  available  for  ln,<;pection 
at  that  address. 

Dated:  November  8.  1976. 

James  R.  Richards, 
Director,  Office  of 
Hearings  and  Appeals. 
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I  Docket  No.  M  76-667) 

FLAT  TOP  COLLIERY   CORP.        " 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  Is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301(c) 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  861(c) 
( 1970) ,  Flat  Top  Colliery  Corporation  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  75.1710  to  Its  No.  3  Mine,  I.D. 
No.  46-01499,  located  In  Raleigh  County, 
"West  'Virginia. 


30  CFR  75.1710  provides 

An  authorized  representative  of  the  becrt- 
tary  may  require  in  any  coal  niine  where  the 
height  of  the  coalbed  permits  that  electric 
face  equipment.  Including  shuttle  cars,  be 
provided  with  substantially  constructed 
canopies,  or  cabs,  to  protect  the  miners  oper- 
ating such  equipment  from  roof  falls  axid 
from  rib  and  face  rolls. 

A  time  schedule  by  which  all  mines 
must  comply  with  §  75.1710  is  specified 
by  30  CTR  75.1710-1  <ai  which  provides: 

(a)  Except  as  provided  in  para^^raph  (i) 
of  this  section,  all  self-propelled  electric  face 
equipment.  Including  .shuttle  cars,  which  in 
employed  In  the  active  workings  of  each  un- 
derground coal  mine  on  and  after  January 
1,  1973,  sliall.  In  accordance  with  the  sched- 
ule of  time  specified  In  subparagraphs  (1), 
(2),  (3),  (4),  (5),  and  (6)  of  this  paragraph 
(a) .  be  equipped  with  substantially  con- 
structed canopies  or  cabs,  located  and  in- 
stalled in  such  a  manner  that  when  the  op- 
erator Is  at  the  operating  controls  of  such 
equipment  he  shall  be  protected  from  falls  of 
roof,  face,  or  rib,  or  from  rib  and  face  rolls. 
Tlie  requirements  of  this  paragraph  (a)  shall 
be  met  as  follows : 

(1)  On  and  after  January  1.  1974.  In  ooal 
mines  having  mining  heights  of  72  Inches 
or  more; 

(2)  On  and  after  July  1,  1974,  In  coal  mines 
having  mining  heights  of  60  Inches  or  more. 
but  less  than  72  inches: 

I  3)  On  and  after  January  1,  lfi7.'S.  In  coal 
mines  having  mining  heights  of  48  Inches 
or  more,  but  less  than  60  Inches;  \ 

(4)  On  and  after  July  1.  1975.  In  coal  mine^ 
having  mining  heights  of  36  Inches  or  more\ 
but  less  than  48  Inches; 

(5)(1)  On  and  after  January  1,  1976,  to 
coal  mines  having  mlcing  heights  of  30 
inches  or  more,  but  leiss  than  36  Inches. 

(U)  On  and  after  July  1,  1977.  In  coal 
mines  having  mining  heights  of  24  Inches  or 
more,  but  less  than  30  Inches,  and 

(6)  On  and  after  July  1.  1978,  In  coal  mines 
having  mining  heights  of  less  than  24  Incbee 

The  .substance  of  Petitioner's  state- 
ment is  as  follows: 

1  The  petitioner's  mine  is  oi>erated  in 
a  coal  seam  in  which  the  height  of  the 
coal  varies  between  27  and  30  Inches 
'the  roof  control  plan  reduces  this  height 
to  a  maximum  of  25  to  27  inches).  The 
effective  mining  height,  according  to 
the  instructions  of  the  Acting  Assistant 
Administrator  of  MESA,  is  the  coal  seam 
height  less  12  Inches;  the  mining 
heights  for  this  mine  are  therefore  less 
tlian  24  inches  and  regulated  by  Para- 
gi-aph  6  of  30  CFR  75.1710-1. 

2.  Technology  does  not  presently  exist 
to  enable  Petitioner  to  equip  its  self-pro- 
pelled, electric  face  equipment  with  suit- 
able canopies  to  protect  and  provide  for 
the  safety  of  the  operators. 

3.  This  coal  seam  undulates  and  rolls, 
resulting  In  ascending  and  descending 
grades  that  further  limit  and  prevent 
effective  use  of  cabs  and  canopies. 

4.  Operators  of  face  equipment,  in- 
cluding 8  &  S  battery  motor  operators 
and  a  100  L  Jeffrey  Miner  are  under 
MESA  approved  plans  for  permanently 
and/or  temporarily  supported  roof  at  all 
times.  Such  roof  support  is  deemed  satis- 
factory for  all  other  personnel  in  the 
mines  including  the  helpers  on  self-pro- 
pelled, electric  face  equipment.  These 
helpers  and  other  personnel  freely  move 


about  the  mines  under  the  protection  of 

approved  roof  support. 

5.  Witli  cabs  or  canopies  installed, 
there  is  not  sufficient  clearance  to  permit 
the  machines  to  work  without  making 
contact  with  the  roof,  ribs  and  other 
equipment  and  haulways  In  the  mine; 
It  is  also  impossible  to  get  iii  and  out  of 
tlie  tractor  motors. 

6.  Installing  cabs  or  canopies  on  our 
face  equipment  causes  poor  vision  and 
places  our  operators  in  a  cramped  posi- 
tion. An  operator  must  extend  his  head 
from  underneath  tlie  canopies  for  pi-oper 
visual  inspection. 

7.  The  application  of  this  .standard  will 
result  in  a  diminution  of  saftey  at  the 
mine.  Production  at  the  mine  will  be 
sharply  curtailed  or  stopped  if  the  pres- 
ent standard  canopy  is  installed. 

Request  for  Hearing  or  Comments 

Persons  Interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  December  16 
1976.  Such  requests  or  comments  must 
be  filed  with  the  Office  of  Hearings  and 
Appeals.  Hearings  Division.  US  Depart- 
ment of  the  Interior.  4015  WiLson  Boule- 
vard, Arlington.  Virginia  22203.  Copies  of 
the  petition  are  available  for  inspection 
at  that  address. 

Dated:  Novembers.  1976 

James  R.  Richards, 
Director,  Office  of 
Hearings  and  Appeals 
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(Docket  No.  M  76-6061' 

GAY  COAL,   INC. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301  <c  • 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969.  30  US  C  861(0 
(1970^  Gay  Coal,  Inc..  has  filed  a  peti- 
tion to  modify  the  application  of  30  CPR 
75.1710  to  its  No.  3  Mine.  Iocat.ed  in 
Anderson  County,  Tennessee 

30  CFR  75.1710  provides: 

An  authorisied  representative  of  the  Secre- 
tary may  require  In  any  coal  mine  where  the 
height  of  the  coalbed  permlte  that  electric 
face  equipment,  including  shuttle  cars,  be 
provided  with  substantially  constructed 
canopies,  or  cab.s.  to  protect  the  miners  oper- 
ating such  equipment  from  roof  falls  and 
from  rib  and  face  rolls. 

A  time  schedule  by  which  all  mines 
must  comply  with  §  75.1710  is  specified  by 
30  CFR  75.1710-1 'a)  which  provides: 

(a)  Except  as  provided  In  paragraph  (f) 
of  this  section,  all  self-propelled  electric  face 
etiulpment  Including  shuttle  cars,  which  if 
employed  In  the  active  workings  of  each 
underground  coal  mine  on  and  after  Jan- 
uary 1,  1973,  shall,  In  accordance  with  the 
schedule  of  time  Bjjecified  in  subpara^aphs 
(1),  (2).  (3),  (4),  (5),  and  (6^  of  this  para- 
graph (a),  be  equipped  with  substantially 
coi:istructed  canopies  or  cabs,  locat.ed  and 
Installed  In  such  a  manner  that  when  the 
operator  is  at  the  operating  controls  of  such 
equipment  he  shall  be  protected  from  falln 
of   roof,   face,   or  rib,   or   from   rib   and   fac« 
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rolls    Tbe    requirements   of   this   paragraph 
la)  shall  be  met  as  follows: 

(1)  On  and  after  January  1.  1974.  In  coal 
mines  having  niinlut'  helgiHs  of  73  Inche* 
or  more. 

(2)  On  and  after  July  1,  1974.  In  coal  mines 
having  mining  heights  of  60  Inches  or  more, 
but  less  than  72  inches: 

(3»  On  and  after  January  1.  1975,  in  coal 
mines  having  mining  heights  of  48  Inches 
or  more,  but  less  than  60  Inches: 

(4 1  On  and  after  July  1.  1975.  In  coal 
mines  having  mining  heights  of  36  inches  or 
more,  but  less  than  48  inches: 

(5)  (1)  On  and  after  January  1,  1976,  in 
coal  mines  having  mining  heights  of  30 
inches  or  more,  but  less  than  36  inches. 

Ill)  On  and  after  July  1.  1977.  in  coal  mines 
having  mining  heights  of  24  Inches  or  more, 
but  less  than  30  Inches,  and 

(6)  On  and  after  July  1.  1978,  in  coal 
mines  having  mining  heights  of  less  than 
24  Inches. 

The  substance  of  Petitioner's  state- 
ment is  as  follows: 

1.  The  Petitioner  respectfully  requests 
that  the  Secretary  modify  the  applica- 
tion of  Mandatory  Safety  Standard  30 
CFR  75.1710  which  require.s  that  electric 
face  equipment,  including  shuttle  cars, 
be  provided  with  substantially  con- 
structed canopies,  or  cabs,  m  the  above- 
captioned  mine. 

2.  Installing  canopies  or  cabs  on  this 
equipment  will  create  more  hazards  than 
presently  exists  without  canopies  or  cabs 
thereon. 

3.  Tlie  mine  roof  is  not  uniform.  The 
average  thickness  of  the  coal  is  only 
thirty-six  i36>  Inches,  so  that  the  oper- 
ator could  be  fatally  injured  by  the  pro- 
jection of  the  canopy  or  cab  higlier  than 
the  space  provided  In  the  mine.  Tele- 
vision cotnmercials  showing  tlie  safety 
value  of  canopies  are  photo^uphed  In 
mines  where  the  coal  is  5  to  6  feet  in 
height,  which  Is  ideal  for  their  use. 

4.  Piesent  safetv  rules  In  efftt-t  at  the 
mine  have  prevented  accidents  to  opera- 
tors of  elecinc  face  equipment.  Includ- 
ing shuttle  cars,  in  low-seam  mining. 
Tliet^e  measures  already  taken  will  be  of 
more  benefit  than  the  Installation  of 
canopies  or  cabs  as  ordered  by  the  Min- 
ing Enforcement  and  Safety  Adminis- 
tration. 

Request  for  Hkarinc  or  Comments 

Per.^oiis  interested  in  this  petition  may 
request  a  hearing  on  tlie  petition  or  fur- 
nish comments  on  or  before  December  16. 
1976.  Such  reque.'Jts  or  comments  must 
be  filed  with  the  Office  of  Hearings  and 
ApiX'Hl.s,  Hearmgs  EHvLsion.  US.  Depart- 
ment of  the  Interior.  4015  Wilson  Boule- 
vard. Arlmgton,  VirgirUa  22203.  Copies 
of  the  petition  are  available  for  m,si>ec- 
tion  at  that  address. 

Dated:  November  8.  1976. 

James  R.  Richards, 
Dirc^-tor,  Office  of 
Hearings  and  Appeals. 
|PR  Doc.76-33762  Piled  11-15  76:8  45  am] 


I  Docket  No.  M  76  607] 

GAY  COAL.   INC. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  Is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301 
I  c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  861(c) 
11970),  Gay  Coal,  Inc.,  has  filed  a  peti- 
tion to  modify  the  application  of  30  CFR 
75.1710  to  its  No.  4  Mine,  located  In  An- 
derson County.  Tennessee. 

30  CFR  75.1710  provides: 

Au  authorized  representative  of  the  Sec- 
retary may  require  In  any  coal  mine  where 
the  height  of  the  coalbed  permlta  that  elec- 
tric face  equipment,  including  shuttle  cars, 
be  provided  with  substantially  constructed 
canopies,  or  cabs,  to  protect  the  miners  op- 
erating such  equipment  from  roof  falls  and 
from  rib  and  face  rolls. 

A  time  schedule  by  which  all  mines 
must  comply  with  §  75.1710  is  specified 
by  30  CFR  75.1710-l(a)  which  provides: 

(a)  Except  as  provided  In  paragraph  (f) 
of  this  section,  all  self-propelled  eJectric  face 
equipment  Including  shuttle  cars,  which  Is 
employed  In  the  active  workings  of  eewh  un- 
derground coal  mine  on  and  after  January  1, 
1973.  shall.  In  accordance  with  the  schedule 
of  time  specified  In  subparagraphs  (1),  (2), 
(3),  (4).  (5),  and  (6)  of  this  paragraph  (a), 
bo  equipped  with  substantially  constructed 
canopies  or  cabs,  located  and  installed  Ln«uch 
a  manner  that  when  the  operator  Is  at  the 
operating  controls  of  such  equipment  he  shall 
be  protected  from  falls  of  roof,  face,  or  rib. 
or  from  rib  and  face  rolls.  The  requirements 
of  this  paragaph  (a)  .shall  be  met  as  follows: 

(1)  On  and  after  January  1.  1974,  In  coal 
mines  having  miuiug  heights  of  72  Inches  or 
more; 

(2)  On  and  after  July  1.  1974,  In  coal  mines 
having  mining  heights  of  60  Inches  or  more, 
but  less  than  72  inches; 

(3)  On  and  after  January  1,  1975.  In  coal 
mines  having  mining  heights  of  48  Inches 
or  more,  but  less  than  60  Inches; 

(4)  On  and  after  July  1.  1975,  in  coal  mines 
having  mining  heights  of  36  Inches  or  more, 
but  less  than  48  Inches: 

(5)  (1)  On  and  after  January  1,  1976,  In 
coal  mines  having  mining  hetgbts  of  30 
Inches  or  more,  but  less  than  36  inches, 

(U)  On  and  after  July  1,  1977,  In  coal  mines 
having  mining  heights  of  24  inches  or  more, 
but  less  than  30  Inches,  and 

(6)  On  and  after  July  1,  1978.  In  coal  mines 
having  mining  heights  of  less  than  24  Inches. 

The  substance  of  Petitioner's  state- 
ment is  as  follows: 

1.  The  Petitioner  respectfully  requests 
that  the  Secretary  modify  the  applica- 
tion of  Mandatory  Safety  Standard  30 
CFR  75.1710  which  requires  that  electric 
face  equipment.  Including  shuttle  cars. 
be  provided  with  substantially  con- 
structed canopies,  or  cabs,  in  the  above- 
captioned  mine. 

2.  Installing  canopies  or  cabs  on  tills 
equipment  will  create  more  hazards  than 
presently  exists  without  canopies  or  cabs 
thereon. 

3.  The  mine  roof  is  not  uniform.  The 
average   thickness   of   the   coal   Is  only 


thirty-six  '36)  inches,  .so  that  the  oper- 
ator could  be  fatally  injured  by  the 
projection  of  the  canopy  or  cab  higher 
than  the  space  provided  in  the  mine. 
Television  commercials  showing  the 
safety  value  of  canopies  are  photo- 
graphed in  mines  where  the  coal  Ls  5  to 
6  feet  in  height,  which  is  ideal  for  their 
use. 

4.  Present  safety  rules  in  effect  at  the 
mine  have  prevented  accidents  to  oper- 
ators of  electric  face  equipment,  includ- 
ing shuttle  cars,  in  low-seam  mining. 
These  measures  already  taken  wUl  be  of 
more  benefit  than  the  installation  of 
canopies  or  cabs  as  ordered  by  the  Min- 
ing Enforcement  and  Safety  Adminis- 
tration. 

Request  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  December 
16,  1976.  Such  requests  or  comments 
must  be  filed  with  the  Office  of  Hearings 
and  Appeals.  Hearings  Division,  U.S.  De- 
partment of  the  Interior.  4015  Wilson 
Boulevard.  Arlington,  Virginia  22203. 
Copies  of  the  petition  are  available  for 
Inspection  at  that  address. 

Dated:  Novembers.  1976. 

James  R.  Richards, 
Director,  Office  of 
Hearings  and  Appeals. 

(PR  Doc .76-33753  Piled  11-15-76; 8: 45  am] 


( Doc-ket  No,  M  76-573) 

COLUMBUS  HALE  COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  Is  hereby  given  that  In  accord- 
ance with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969.  30  U.S.C.  861(c) 
(1970),  Columbus  Hale  Coal  Company 
has  filed  a  petition  to  modify  the  appli- 
cation of  30  CFR  75.1710  to  Its  No.  8. 
Mine,  I.D.  No.  44-022650,  located  in  Bu- 
chanan County,  Virginia. 

30  CFR  75.1710  provides: 

An  authorized  representative  of  the  Sec- 
retary may  require  In  any  coal  mine  where 
the  height  of  the  coalbed  permits  that  elec- 
tric face  equipment.  Including  shuttle  cars. 
be  provided  with  substantially  con.struct«d 
canopies,  or  cabs,  to  protect  the  miners  oper- 
ating such  equipment  from  roof  falls  and 
from  rib  and  face  rolls, 

A  time  schedule  by  which  all  mines 
must  comply  with  §  75  1710  is  specific-d  by 
30  CFR  75.1710-l(a)  which  provides: 

(a)  Eiccept  as  provided  In  paragraph  (f) 
of  this  section,  all  self-propelled  electric  face 
equipment.  Including  shuttle  cars,  which  13 
employed  in  the  active  worlilngs  of  each  un- 
derground coal  mine  on  and  after  January  1, 
1973.  shaU.  In  accordance  with  the  schedule 
of  time  specified  In  subparagraphs  (1),  (2), 
(3),  (4),  (5).  and  (6)  of  this  paragraph  (a), 
be  equipped  with  substantially  constructed 
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canopies  or  cabs,  located  and  installed  to 
such  a  manner  that  when  the  operator  la  at 
the  operating  controls  of  such  equipment  he 
■hall  be  protected  from  falls  of  roof,  face,  or 
rib,  or  from  rib  and  face  rolls.  The  require- 
ments of  this  paragraph  (a)  s^all  be  met 
as  follows: 

(1)  On  and  after  January  1,  1974,  In  coal 
mines  having  mining  heights  of  72  Inches 
or  more; 

(2)  On  and  after  July  1,  1974,  In  coal 
mines  having  mining  height*  of  60  inches 
or  more,  but  less  than  72  Inches; 

(3)  On  and  after  January  1,  1975,  in  coal 
mines  having  mining  height*  of  48  inches 
or  more,  but  less  than  60  inches; 

(4)  On  and  after  July  1,  1975,  In  coal 
mines  having  mining  heights  of  36  inches 
or  more,  but  less  than  48  inches; 

(6)(1)  On  and  after  January  1.  1976.  In 
coal  mines  having  mining  heights  of  30 
Inches  or  more,  but  less  thai:i  36  inches. 

(U)  On  and  after  July  1,  1977,  in  coal 
mines  having  mining  heights  of  24  Inches 
or  more,  but  leas  than  30  inches,  and 

(6)  On  and  after  July  1.  1978,  li»  coal 
mines  having  mining  height*  of  less  than 
24  Inches. 

The  substance  of  Petitioner's  state- 
ment Is  as  follows : 

1.  This  mine  is  located  in  the  Widow 
Kennedy  coal  seam,  which  varies  in 
height  from  28  to  43  Inches.  The  average 
height,  where  the  equipment  subject  to 
this  regulation  operates  is  38  to  43  Inches. 
The  Petitioner  has  owned  and  operated 
this  mine  for  3  years. 

2.  The  projected  remaining  life  of  the 
mine  is  2  years.  The  equipment  involved 
in  this  request  for  modification  includes 
the  following: 


H«iKht    Width   Lengtb 


Unstrals    P-oops    (S.    A    S.)    271n....  9ft..  .  32  ft. 

Mode)  74,  9  months  old. 
Royal    Cutting    Machine    P.    26iTi...     61t 18fl. 

No.  SEi'j.lII— 2  y.-ars  old. 
Paul's     Repair    Shop,    rool    26in..    Min..  8fl. 

bolting    machine — 3   years 

oM. 


Petitioner  plans  to  continue  to  use  this 
equipment  for  another  2  years. 

3.  Petitioner's  mine  produces  60  tons 
per  day,  working  one  shift,  using  con- 
ventional mining  methods. 

4.  The  average  room  size  in  each  work- 
ing section  where  the  equijjment  is  used 
Is  20  feet  wide.  The  roof  consists  of  draw 
slate  and  sandstone.  The  roof  control 
plan  requires  roof  bolts. 

5.  Cabs  and  canopies  will  limit  the  vi- 
sion of  the  operator  of  the  equipment; 
this  will  cause  the  equipment  operator 
to  lean  outside  the  vehicle  risking  injury 
to  himself  and  others.  The  lack  of  uni- 
formity of  the  coal  seam  creates  a  haz- 
ard when  cabs  or  canopies  are  employed. 

Request  for  Hearing  or  Comments 

Persons  interested  In  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  December 
16,  1976.  Such  requests  or  comments 
must  be  filed  with  the  Office  of  Hearings 
and  Appeals,  Hearings  Division.  U.S.  De- 
partment of  the  Interior.  4015  Wilson 
Boulevard,    Arlington.    Virginia    22203. 


Copies  of  the  petition  are  available  for 
Inspection  at  that  address. 

Jaices  R.  Richabds, 

Director.  Office  of 
Hearings  and  Appeals 

NOVElllBER  8,    1976. 

[PR  Doft 76-83744  Kled  ll-16-76;a:46  amj 


tDocket  No  M  76X7131 

DELUXE  COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969.  30  U.S.C.  861(c) 
(1970) ,  Deluxe  Coal  Company  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75,1710  to  its  No.  11  Mine,  located 
in  Floyd  County,  Kentucky. 

30  CFR  75.1710  provides: 

.^n  authorized  representative  of  the  Sec- 
retary may  require  in  any  coal  mine  where 
the  height  of  the  coalbed  permits  that  elec- 
tric face  equipment.  Including  shuttle  cars, 
be  provided  with  substantially  constructed 
canopies,  or  cabs,  to  protect  the  miners  oper- 
ating such  equipment  from  roof  falls  and 
from  rib  and  face  rolLs. 

A  time  schedule  by  which  all  mines 
must  comply  with  §  75.1710  i.s  specified 
by  30  CFR  75.1710-lia)  which  provides: 

(a)  Except  as  provided  In  para^rraph  (f) 
of  tills  section,  all  self-propelled  electric 
face  equipment  including  shuttle  cars,  which 
is  employed  in  the  active  workings  of  each 
underground  coal  mine  on  and  after  Janu- 
ary 1,  1973,  shall,  in  accordance  with  the 
schedule  of  time  specified  in  subparagraphs 
fl),  (2),  (3),  (4),  (5),  and  (6)  of  thi.s  para- 
graph (a),  be  equipped  with  substantially 
constructed  canopies  or  cabs,  lo<'^ted  and 
installed  in  such  a  manner  that  when  the 
operator  is  at  the  operating  controls  of  such 
equipment  he  shall  be  protected  from  falls 
of  roof,  face,  or  rib,  or  from  rib  and  face 
rolls.  The  requirements  of  this  paragraph 
{&)  shall  be  met  as  follows: 

(1)  On  and  after  January  1,  1974.  in  coal 
mines  having  mining  heights  of  72  Inches 
or  more; 

(2)  On  and  after  July  1.  1974,  In  coal  mines 
having  mining  heights  of  60  inches  or  more, 
but  less  Chan  72  Inches: 

(3)  On  and  after  January  1,  1976,  in  coal 
mines  having  mining  height*  of  48  Inches 
or  more,  but  le,ss  than  60  inchee; 

(4 1  On  and  after  July  1.  1975.  In  coal 
mmeh  havmg  mining  hetfel.ts  of  36  Inches  or 
mqre,  but  less  tlian  48  Inches: 

(5)(1)  On  and  after  January  1,  1976.  In 
coal  mines  having  mining  heights  of  30 
Inches  or  more,  but  less  than  36  Inches, 

(11)  On  and  after  July  1.  1977,  in  coal  mines 
having  mining  heights  of  24  Inches  or  more. 
but  less  than  30  Inches,  and 

(6)  On  and  after  July  1.  1978.  in  ooal  xninee 
having  mining  heights  of  lees  than  24  Inchee. 

Tlie  substance  of  PetitioneJ's  state- 
ment Is  as  follows: 

1.  This  petition  is  in  reference  to  cano- 
pies on  haulage  equipment,  roof  bolting 
and  loading  machine  at  the  No  1 1  Mine. 


2.  It  is  felt  that  installation  of  cano- 
pies on  thi.s  equipment  is  creating  a  haz- 
ard to  the  equipment  operator 

3.  Petitioner's  haulage  equipment  con- 
Eists  of  two  tractors,  one  roof  bolting 
machine,  a  Joy  loading  machine  and 
mining  machine. 

4.  The  No.  11  Mine  is  in  the  Peach 
Orchard  Seam  and  ranges  from  46  to  50 
inches  in  height.  It  has  consistent  a.*-- 
cending  and  descer.din^'  grades  creating 
dips  in  the  coalbed.  Due  to  these  dips, 
canopies  must  be  installed  so  as  to  pre- 
vent the  canopies  from  striking  the  roof 
and  destroying  roof  supports.  Further- 
more, canopies  allow  only  a  23-incli  ver- 
tical opemting  compartment.  TliLs  lim- 
its the  equipment  operators'  vision  and 
creates  a  hazard  to  tliem  and  other  mine 
employees. 

Request  for  Hearing  or  Comments 

Persons  interest-ed  in  this  petition  may 
request  a  heanng  on  the  petition  or  fur- 
nish comments  en  or  before  December  16, 
1976.  Such  requests  or  comments  must 
be  fil(?d  with  the  Office  of  Hearings  and 
Api>eals.  Hearings  Division.  U.S.  Depart- 
ment of  the  Interior.  4015  Wilson  Boule- 
vard, Arlington,  Virginia  22203.  Copies  of 
the  petition  are  available  for  inspection 
at  th;it  address. 

James  R.  Richards, 
Director,  Office  of 
Hearingsand  Appeals 

November  8,  1976. 

'FR  Doc.76-33745  Piled  ll-lfr-76;8:45  ami 


(Docket  No  M  76-6141 
H   AND  A   COAL   COMPANY.    INC 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  }-iereby  given  tliat  In  accord- 
ance with  tlie  provisions  of  section  301  (c) 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969.  30  U.S.C.  861(c) 
(1970) ,  H  and  A  Coal  Company.  Inc..  has 
filed  a  petition  to  modify  the  application 
30  CFR  75.1710  to  Its  No.  2  Mine,  locat-ed 
in  Anderson  Countj-,  Tennes.see. 

30  CFR  75.1710  provides: 

An  auUiorized  representative  of  the  Sec- 
retary may  require  in  any  coal  mine  where 
the  height  of  the  coalbed  permits  that  elec- 
tric face  equipment,  including  shuttle  cars, 
be  provided  with  substantially  constructed 
canopies,  or  cabs,  to  protect  the  miners  op- 
erating such  equipment  from  roof  falls  and 
from  rib  and  f:\cf-  rolls. 

A  time  schedule  by  which  all  mines 
must  comply  with  5  75.1710  is  specified 
by  30  CFR  75.1710-1  (a)  which  provides: 

(a)  Kxcept  as  provided  In  paragraph  (f) 
of  this  section,  all  self-propelled  electric  face 
equipment  including  shuttle  cars,  which  la 
employed  in  the  active  workings  of  each  xax- 
derground  coal  mine  on  and  after  January  1, 
1973,  shall.  In  accordance  with  the  schedule 
of  time  specified  In  subparagrapha  (1),  (2), 
(3),  (4),  (5),  and  (6)  of  this  paragraph  (*), 
be  equipped  with  nibftantlally  oon^tructed 
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cauopies  or  cabs,  located  and  '.;Lstai;e<l  In 
such  a  manner  that  when  the  operator  1» 
at  the  operating  ooiitroLs  of  such  equipment 
he  shall  be  protected  from  falls  of  roof.  face. 
or  rib.  or  from  rfb  and  fac*  rolls.  The  require- 
ments of  this  paragraph  fa)  shall  be  met  as 
follows; 

( 1  On  and  after  January  1.  1974.  In  coal 
mines  hai-lng  mining  heights  of  72  Inches 
or  more; 

(2)  On  and  after  July  1.  1974.  In  coal  niiues 
having  mining  heights  of  60  Inches  or  more, 
but  less  than  72  Inches: 

(3>  On  and  after  January  1,  1975,  In  coal 
mine"!  having  mining  heights  of  48  Inches 
or  more,  but  less  than  60  Inches: 

(4)  On  and  after  July  1,  1975,  in  coal  mines 
having  mining  heights  of  36  Inches  or  more, 
but  less  than  46  inches' 

(5)(l)  On  and  after  January  1.  1976,  in 
coal  mines  having  mining  heights  of  30 
inches  or  more,  but  less  than  36  Inches, 

(li)  On  and  after  July  1,  1977,  In  coal 
mines  having  mining  height*  of  24  Inches 
or  more,  but  leas  than  30  Inches,  and 

(6)  On  and  after  July  1,  1878,  in  coal 
mines  having  mining  heights  of  les.^  than  24 
Inches 

The  substance  of  Petitioner's  state- 
ment is  as  follows: 

1.  Tlie  Petitioner  respectfulli'  requests 
that  the  Secretary  modify  the  applica- 
tion of  Mandatory  Safety  Standard  30 
CFR  75.1710  which  requires  that  electric 
face  equipment,  including  shuttle  cars, 
be  provided  witli  substantially  con- 
structed canopies,  or  cabs.  In  the  above- 
captloned  mine. 

2.  Installing  canopies  oiTcabs  on  tlils 
equipment  will  cre-ate  more  haz.ards  than 
presently  exists  witlwut  canopies  or  cabs 
thereon. 

3.  The  nilne  roof  L>  not  uniform.  The 
.-werat^e  thickness  of  the  coal  is  only 
thirty-six  i36>  Inches,  so  that  the  oper- 
ator could  be  fatally  injured  by  the  pro- 
jection of  the  canopy  or  cab  higher  than 
the  spare  provided  in  tlie  mine.  Tele- 
vision commercials  showing  the  safety 
value  of  canopies  are  photographed  In 
mines  where  the  coal  is  5  to  6  feet  in 
height,  wWch  is  ideal  for  their  use. 

4.  Present  safety  rules  in  effect  at  the 
mine  have  prevented  accidents  to  oper- 
ators of  electric  face  equipment,  mclud- 
ing  shuttle  cars,  in  low-s«im  mining. 
These  measures  already  taken  wUl  be  of 
more  benefit  than  the  Installation  of 
canopies  or  cabs  as  ordered  by  the  Min- 
ing Enforcement  and  Safety  Adminis- 
tration. 

Request  for  Hearino  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  December  16. 
1976,  Such  requests  or  comments  must 
be  filed  wltii  the  Office  of  HearLn^'s  and 
Appeals,  Hearings  Division,  U.S.  Depart- 
ment of  the  Interior,  4015  Wilson  Boule- 
vard. ArlingtonTm^la  22203.  Copies  of 
the  petition  are  available  for  Inspection 
at  that  address 

J\MES  R.  Richards, 
Director,  Office  of 
Hearings  and  Appeals. 

November  8.  1976. 
|FRDoc7e-33754nidd  11-16-76: 8  46  am) 


:  Docket  No  M  76X694 1 

KISER    BROTHERS  COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301(c) 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969.  30  U.S.C,  861(c) 
(1970),  Kiser  Brothers  Coal  Company 
has  filed  a  petition  to  modify  the  applica- 
tion of  30  CFR  75.1710  to  its  BR  No.  10 
Mine  located  in  Floyd  County,  Kentucky. 

30  CFR  75.1710  provides: 

An  authorized  representative  of  the  Sec- 
retary may  require  In  any  coal  mine  where 
the  height  of  tlie  coalbed  permits  that  elec- 
tric face  equipment,  including  shuttle  cars, 
be  provided  with  substantially  constructed 
canopies,  or  cabs,  to  protect  the  miners  op- 
erating such  equipment  from  roof  falls  and 
from  rib  and  face  rolls. 

A  time  schedule  by  wliich  all  mines 
must  comply  with  §  75.1710  is  specified 
by  30  CFR  75  1710-1  (a)  which  provides: 

(a)  Except  as  provitjed  in  paragraph  (f) 
of  this  section,  all  seU-propelled  electric  face 
equipment,  including  shuttle  cars,  which  Is 
employed  in  the  active  wofkings  of  each 
underground  coal  mine  on  and  after  Janu- 
ary 1,  1973,  shaU,  In  accordance  with  the 
schedule  of  time  specified  In  subparagraphs 
(1).  (2),  (3K  (4),  (5),  and  (6)  of  this  para- 
graph (a)  be  equipped  with  substantially 
constructed  canopies  or  cabs  located  and  In- 
stalled in  such  a  manner  that  when  the  op- 
erator is  at  the  oi>erating  controls  of  such 
equipment  he  shall  be  protected  from  falls 
of  roof,  face,  or  rib,  or  from  rib  and  fac« 
rolls.  The  requirements  of  this  paragraph  (a) 
shall  be  met  as  follows; 

(1)  On  and  after  January  1,  1974,  In  coal 
mines  haviug  mining  heights  ol  72  Inches  or 
more; 

(2)  On  and  after  July  1,  1974,  In  ooal  mines 
hiiviiig  mining  heights  of  60  Inches  or  more, 
but  less  than  72  Inches; 

1 3)  On  and  after  January  1,  1975,  in  coal 
mines  liaving  mining  heights  of  48  inches  or 
more,  but  less  than  60  inches; 

(4)  On  and  after  July  1,  1975,  In  coal  nalnea 
having  mining  heights  of  36  Inches  or  more, 
but  less  than  48  Inches: 

(5)  (1)  On  and  after  January  1,  1976,  in 
coal  mines  having  mining  heights  of  SO 
Inches  or  more,  but  less  than  36  inches, 

(U)  On  and  after  July  1,  1977,  In  coal 
mines  having  mining  heights  of  24  Inches  or 
more,  but  less  than  30  Inches,  and 

(6)  On  and  after  July  1.  1978,  In  coal  mines 
having  mining  heights  of  lees  than  24  Inches. 

Tlie  substance  of  Peftitloner's  state- 
ment is  as  follows : 

1.  Petitioner's  S  &  S  Scoop  Model 
84-114  is  36  inches  in  height  and  has 
been  operated  with  a  canopy.  It  has 
caused  very  dangerous  problems  relat- 
ing to  the  vision  of  the  operator  and  the 
condition  in  which  he  must  operate  It 

2.  The  operator  of  this  machine  must 
sit  in  a  cramped  position  and  has  only  a 
7 ',2  inch  space  in  which  to  see.  This 
creates  a  very  dangerous  hazard  for 
other  employees  on  the  section  since  they 
could  get  caught  against  the  ribs  or  get 
run  over  on  the  blind  side  of  the  sco<^ 
operator. 

3.  At  the  present  time,  the  coal  seam 
Is  low  and  this  machine  cannot  operate 


with  the  canopy.  Although  the  scoop  la 
adjustable  and  can  be  raised  to  a  greater 
height,  it  cannot  be  lowered  without 
creating  problems.  If  It  were  lowered, 
there  Is  no  way  the  scoop  operator  could 
operate  it.  He  would  have  practically  no 
vision. 

4.  Half  headers  and  cable  boards  are 
used  with  bolts,  making  the  situation 
even  more  dangerous. 

5.  Tills  scoop  weigiis  18  tons.  The  can- 
opy is  so  close  to  the  roof,  it  has  caught 
headers.  It  could  also  tear  bolts  out  or 
catch  against  the  roof,  pulling  canopy 
leg  or  stands  in  on  tlie  operator  causing 
serious  injury  or  deatli. 

6.  The  roof  drill  also  has  ijeen  operat  - 
Ing  with  a  canopy  on  it  and  Ls  very  haz- 
ardous to  operate.  There  is  no  plac«  to 
sit  and  tram  it.  The  operator  must  either 
walk  beside  it  or  crawl.  Its  operating 
levers  are  hard  to  control  due  to  tlie 
height.  The  roof  drill  Is  also  very  dan- 
gerous when  instaUing  the  first  bolt  near 
the  rib. 

Request  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  December  16. 
1976.  Such  requests  or  comments  must 
be  filed  with  the  Office  of  Hearings  and 
Appeals,  Hearings  Division,  U.S.  Etepart- 
ment  of  the  Interior.  4015  Wilson  Boule- 
vard. Arltagton,  Virginia  22203.  Copies  of 
the  petition  are  available  for  inspection 
at  that  address. 

James  R.  Richards, 

Director,  Office  of 
Hearings  and  Appeals. 

November  8,  1976. 
(PR  Doc.76-33755  Filed  11-15-76:8:45  am] 


[Docket  No.  M  76X695] 
MAGGARD  COAL  COMPANY,    INC. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301 
•(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  861(c) 
(1970),  Maggard  Coal  Company,  Inc.. 
has  filed  a  petition  to  modify  the  appli- 
cation of  30  CFR  75.1710  to  its  No.  18 
Mine,  located  in  Buchanan  County, 
Virginia. 

30  CFR  75.1710  provides: 

An  authorized  representative  of  the  Sec- 
retary may  require  In  any  coal  mine  whera 
the  height  of  the  coalbed  permits  that  elec- 
tric face  equipment,  tncludlr.g  shuttle  cars, 
be  provided  with  substantially  constructed 
canopies,  or  cabs,  to  protect  the  miners  oper- 
ating such  equipment  from  roof  falls  and 
from  rib  and  face  rolls. 

A  time  schedule  by  which  all  mines 
must  comply  with  5  75.1710  Is  specified 
by  30  CFR  75.10-1  (a)   which  provides: 

(a)  Except  as  provided  In  paragraph  (f)  ot 
this  section,  all  self-propelled  electric  fac« 
equipment,  including  shuttle  cars,  which  tt 
employed  In  the  active  workings  of  e€«;h  un- 
derground coal  mine  on  and  setter  January  I. 
1973,  shall.  In  accordance  with  the  schedul* 
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of  time  specified  In  subparagraphs  (1),  (2), 
(3),  (4),  (5),  and  (6)  of  this  paragi^ph  (a). 
be  equipped  with  substantially  constructed 
canopies  or  cabs,  located  and  Installed  In 
such  a  manner  that  when  the  oi>erator  is  at 
the  operating  controls  of  such  equipment  he 
shall  be  protected  from  falls  of  roof,  face,  or 
rib.  or  from  rib  and  face  rolls.  The  require- 
ments of  this  paragraph  (a)  shall  be  met  as 
follows : 

(1)  On  and  after  January  1,  1974,  In  coal 
mines  having  mining  heights  of  72  Inches  or 
more; 

(2)  On  and  after  July  1.  1974.  In  coal 
mmea  having  mining  heights  of  60  inches 
or  more,  but  less  than  72  inches; 

(3)  On  and  after  January  1,  1975,  In  coal 
mines  having  mining  heights  or 48  Inches  or 
more,  but  les,3  than  60  Inches; 

(4)  On  and  after  July  1,  1975,  In  coal  mines 
having  mining  heights  of  36  Inches  or  more, 
but  less  than  48  inches; 

(5)  (1)  On  and  after  January  1,  1976,  in 
coal  mines  having  mining  heights  of  30 
inches  or  more,  but  less  than  36  Inches, 

(11)  On  and  after  July  1,  1977.  in  coal 
mines  having  maining  heights  of  24  Inches 
or  more,  but  le.ss  than  30  Inches,  and 

(6)  On^nd  after  July  1,  1978,  In  coal  mines 
having  mining  heights  of  less  than  24  inches. 

The  substance  of  Petitioner's  state- 
ment is  as  follows : 

1.  The  following  equipment  is  to  be 
covered  if  30  CFR  75.1710  is  modified: 
one  Joy  loading  machine  14-8BU  which 
is  32  Inches  by  24  feet  by  6  feet;  one 
Paul's  Repair  Shop  Model  554  roof  bolt- 
ing machine  which  is  28  inches  by  7  feet 
by  4  feet;  and  one  Epling  Model  74  rub- 
ber-tired mine  tractor  which  is  24  inches 
by  14  feet  by  6  feet. 

2.  The  danger  in  utilizing  cabs  and 
canopies  on  this  equipment  at  each  work- 
ing section  is  the  irregularity  of  the 
height  of  the  coal  seam.  Due  to  the 
irregularity  of  the  height  of  the  coal 
seam,  a  sufficient  safe  height  could  not 
be  maintained.  Furthermore,  due  to  a 
height  clearance  in  the  haulway,  the 
mine  tractor  with  a  cab  could  not  be 
moved  in  and  out  of  the  mine  in  the  area 
where  the  batteries  are  charged  or  re- 
charged. 

3.  The  roof  fall  prevention  techniques 
(well  supervised  roof  bolting  and  tim- 
bering) presently  in  use  at  this  mine  are 
safer  than  canopies  and  wUl  be  continued 
as  an  alternative  system. 

4.  The  Petitioner  plans  to  use  this 
equipment  for  5  years. 

5.  The  Petitioner  will  train  employees 
regarding  the  modified  system  proposed. 

Request  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  Decem- 
ber 16,  1976.  Such  requests  or  comments 
must  be  filed  with  the  Office  of  Hearings 
and  Appeals.  Hearings  Division,  U.S.  De- 
partment of  the  Interior,  4015  Wilson 
Boulevard.  Arlington,  Virginia  22203. 
Copies  of  the  petition  are  available  for 
inspection  at  that  address. 

James  R.  Richards, 
Director,  Office  of 
Hearings  and  Appeals. 

Novembers,  1976. 

|PR  Doc  76-33756  Filed  ll-15-76;8:45  am) 


I  Docket  No  M7C-6081 
OLIVER  SPRINGS  MINING  CO.,   INC. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  Ls  hereby  given  that  in  accord- 
ance with  the  provLsions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  861  <c,) 
(1970),  Oliver  Springs  Mining  Co.,  Inc., 
has  filed  a  petition  to  modify  the  appli- 
cation of  30  CFR  75.1710  to  its  No.  5 
Mine,  located  in  Anderson  County, 
Tennessee. 

30  CFR  75.1710  provides: 

An  authorized  representative  of  the  Sec- 
retary may  require  in  any  coal  mine  where 
the  height  of  the  coalbed  permits  that  elec- 
tric face  equipment,  including  shuttle  cars, 
be  provided  with  substantially  constructed 
canopies,  or  cabs,  to  protect  the  miners  oper- 
ating such  equipment  from  roof  falls  and 
from  rib  and  face  rolls. 

A  time  schedule  by  which  all  mines 
must  comply  with  §  75.1710  is  specified 
by  30  CFR  75.1710-1  (a*  which  provides: 

(a)  Except  as  provided  in  paragraph  (f) 
of  this  section,  all  self-propelled  electric  face 
equipment  Including  shuttle  cars,  which  is 
employed  in  the  active  workings  of  each 
underground  coal  mine  on  and  after  Jan- 
uary 1.  1973.  shall,  In  accordance  with  the 
schedule  of  time  specified  in  subparagraphs 
(1),  (2),  (3),  (4),  (5),  and  (6)  of  this  para- 
graph (a),  be  equipp>ed  with  substantially 
constructed  canopies  or  cabs,  located  and  in- 
stalled In  such  a  manner  that  when  the  op- 
erator Is  at  the  operating  controls  of  such 
equipment  he  shaU  be  protected  from  falls 
of  roof,  face,  or  rib,  or  from  rib  and  face  rolls 
The  requirements  of  this  paragraph  (a)  shall 
be  met  as  follows; 

(1)  On  and  after  January  1,  1974,  In  coal 
mines  having  mining  heights  of  72  Inches  or 
more; 

(2)  On  and  alter  July  1,  1974,  In  coal  mines 
having  mining  heights  of  60  Inches  or  more, 
but  less  than  72  Inches: 

(3)  On  and  after  January  1,  1975,  in  coal 
mines  having  mining  heights  of  48  ir.chei  or 
more,  but  less  than  60  hiches; 

(4)  On  and  after  July  I,  1975,  In  coal  mines 
having  mining  heights  of  36  Inches  or  more, 
but  les.s  than  48  Inches: 

(5)  (1)  On  and  after  January  1,  1976.  In 
coal  mines  having  mining  heights  of  30 
inches  or  more,  but  less  than  36  inches, 

(U)  On  and  after  July  1.  1977.  In  coal  mines 
having  mining  heights  of  24  Inches  or  more, 
but  less  than  30  Inches,  and 

(6)  On  and  aft«r  July  1,  1978.  In  coal  mines 
having  mining  heights  of  less  than  24  Inches 

The  substance  of  Petitioner's  state- 
ment is  as  follows : 

1.  The  Petitioner  respectfully  re- 
quests that  the  Secretarj-  modify  the  ap- 
plication of  Mandatorj'  Safety  Standard 
30  CFR  75.1710  which  requires  tliat  elec- 
tric face  equipment,  including  shuttle 
cars,  be  provided  wtth  substantially  con- 
structed canopies,  or  cabs,  in  the  above- 
captioned  mine. 

2.  Installing  canopies  or  cabs  on  this 
equipment  will  create  more  hazards  than 
presently  exists  without  canopies  or  cabs 
thereon. 

3.  The  mine  roof  is  not  uniform.  The 
-average  thicknef^  of  the  coal  Is  only 
thirty-six  '36)  inches,  so  that  the  opera- 
tor coiUd  be  fatally  injured  by  the  proj- 


ection of  tlie  canopy  or  cab  higher  than 
the  space  pronded  in  the  mine.  Televi- 
sion conunercials  showing  the  safety 
value  of  canopies  are  photographed  in 
mines  where  the  coal  is  5  to  6  feet  in 
height,  which  Ls  ideal  for  their  use. 

4,  Present  safety  rules  in  effectual  the 
mine  ha\e  prevented  accidents  to  opera- 
tors of  electric  face  equipment,  including 
shuttlecars.  in  low -steam  mining.  These 
measures  already  taken  will  be  of  more 
benefit  than  the  Installation  of  canopies 
or  cabs  as  ordered  by  tlie  Mining  En- 
forcement and  Safety  Administration. 

Request  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  December  16, 
1976.  Such  requests  or  comments  must  be 
filed  with  the  Office  of  Hearings  and  Ap- 
peals, Hearings  Division,  U.S.  Depart- 
ment of  the  Interior,  4015  Wilson  Boule- 
vard. Arhnpton,  Virginia  22203.  Copies  of 
the  petition  are  available  for  inspection 
at  that  address. 

James  R.  Richards. 
Director,  Office  of 
Hearings  and  Appeals. 

November  8,  1976. 

[FR  Doc  76-33757  Piled  11-15-76:8:45  am] 


[Docket  No.  M  76-609] 
OLIVER   SPRINGS   MINING  CO 


INC. 


Petition  for  Modification' of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord- 
ance with  the  pro\T5uons  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C,  861(c) 
'1970»,  Oliver  Springs  Mining  Co..  Inc., 
has  filed  a  petition  to  modify  the  appli- 
cation of  30  CFR  75  1710  to  its  No.  8 
Mine,  located  in  Anderson  County, 
Tennessee. 

30  CFR  75.1710  provides: 

An  auihorlzed  representative  of  the  Secre- 
tary may  require  in  any  coal  mine  where  the 
height  of  the  coalbed  permits  that  electric 
face  equipment.  Including  shuttle  cars,  be 
provided  with  substantially  constructed  can- 
oplee,  or  cabs,  to  protect  the  miners  operating 
such  equipment  from  roof  falls  and  from  rib 
and  face  rolls 

A  time  schedule  by  which  all  mines 
must  comply  with  J  75.1710  is  specified 
by  30  CFR  75.1710-l(a)  which  provides: 

(a)  Except  as  provided  in  paragraph  (f)  of 
this  section,  all  self-propelled  electric  face 
equipment  Including  shuttle  cars,  which  Is 
employed  In  the  active  workings  of  each 
underground  coal  mine  on  and  after  January 
1,  1973,  shall,  in  accordance  with  the  schedule 
of  time  specified  In  subparagraphs  (1),  (2). 
(3),  (4).  (5),  and  (6)  of  this  paragraph  (a), 
be  equipped  with  substantially  constructed 
canopies  or  cabs,  located  and  Installed  In 
such  a  manner  that  when  the  operator  Is  at 
the  operating  controls  of  such  equipment  he 
shall  be  protected  from  falls  of  roof,  face,  or 
rib,  or  from  rib  and  face  PoUs.  The  require- 
ments of  this  paragraph  (a)  shall  be  met  aa 
follows: 

(1)  On  and  after  January  1,  1974,  In  coal 
mines  having  mining  heights  at  73  Inches  or 
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(3)  On  and  after  July  1,  1974.  In  coal 
mines  having  mlnUig  heights  of  60  Inches  or 
more,  but  lees  than  72  inches; 

(3)  On  and  after  January  1,  1975.  In  coal 
mines  having  mining  heights  of  48  Inches  or 
more,  but  lesf  than  00  inches; 

(4)  On  and  after  July  1.  1975.  In  coal 
mines  having  mining  heights  of  36  inches 
or  more,  but  less  than  48  Inches; 

(5)  (h  On  and  after  January  1,  1976.  In 
coal  mUiefl  having  mining  heights  of  30 
Inches  or  more,  but  less  than  36  inches. 

(U)  On  and  after  July  1.  1977.  In  coal 
mines  having  nUnlng  heights  of  24  Inches 
or  more,  but  leso  than  30  inches,  and 

(6)  On  and  after  July  1.  1978.  in  coal 
mines  having  mining  heights  of  less  than  24 
inches. 

The  substance  of  Petitioner's  state- 
ment L^  as  follows: 

1.  The  Petitioner  respectfully  requests 
that  the  Secretary  modify  the  applica- 
tion of  Mandatory  Safety  Standard  30 
CFR  75  1710  which  requires  that  electric 
face  equipment,  including  shuttle  cars. 
be  provided  with  substantially  con- 
structed c-anopies.  or  cabs,  in  the  above- 
captloaed  mine. 

2  Ifu^talling  canopies  or  cabs  on  tliis 
equipment  will  create  more  hazards  than 
presently  exists  without  canopies  or  cabs 
thereon. 

3.  Tlie  mine  roof  is  not  uniform.  The 
average  thickness  of  the  coal  Is  only 
thirty-six  '36)  Inches,  so  that  the  opera- 
tor could  be  fatally  Injured  by  the  pro- 
jection of  the  canopy  or  cab  higher  than 
the  sixice  provided  In  the  mine.  Televi- 
sion commercials  showing  the  safety 
value  of  canopies  are  photographed  In 
mme?  where  the  coal  is  5  to  6  feet  ui 
height,  which  Is  Ideal  for  their  use. 

4.  Present  safety  rules  in  effect  at  the 
mine  have  prevented  accidents  to  opera- 
ton  of  electric  face  equipment.,  includ- 
ing shuttle  cars,  in  low-seam  mining 
Tlierie  measures  already  taken  will  be  of 
more  benefit  than  the  installation  of 
canopies  or  cabs  as  ordered  by  the  Min- 
ing Enforcement  and  Safety  AdmlnLstm- 
tlon,  _ 

Request  for  Hearing  or  Comments 
Persons  interested  in  this  petition  may 
request  a  hearing  on  Uie  petition  or  fur- 
nish comments  on  or  before  December 
'>6  1976.  Such  requests  or  comments 
must  be  fUed  with  the  Office  of  Hearings 
and  Appeals.  Hearlntis  Division,  U.S.  De- 
partment of  the  Interior,  4015  Wilson 
Boulevard.  Arlington,  Virginia  22203. 
Copies  of  the  petition  are  available  for 
inspection  at  that  address. 

James  R.  Richards, 

Director,  Office  of 
Hearings  and  Appeais. 

November  8, 1976. 

[PR  Doc.76-33758  Filed  11-15-76:8  45  am] 


NOTICES 

Safety  Act  of  1969,  30  U.S.C.  861(c) 
(1970).  Pilot  Mountain  Coal  Company, 
Inc..  has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.1710  to  Its  No.  1 
Mine,  located  in  Anderson  County, 
Tennessee. 

30  CFR  75.1710  provides: 


■Dor;-:'^t  N'"  M  76X6381 
PILOT   MOUNTAIN   COAL  CO.,    INC. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  Ls  hereby  given  that  In  accord- 
ance with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 


An  authorized  representative  of  the  Secre- 
tary may  require  in  any  coal  mine  where  the 
height  of  the  coalbed  permits  that  electric 
face  equipment.  Including  shuttle  cars,  be 
provided  with  substantially  constructed  can- 
opies, or  cabs,  to  protect  the  miners  operating 
.such  equipment  from  roof  falls  and  from  rib 
and  face  rolls. 

A  time  schedule  by  which  all  mines 

most  comply  with  §  75.1710  i^  specified  by 
30  CFR  75.1710-Ha)  which  provides: 

(al  Except  as  provided  in  paragraph  (f) 
of  this  section,  all  self-propeUed  electric  face 
equipment  including  shuttle  cars,  which  Is 
employed  m  the  active  workings  of  each  un- 
derground coal  mine  on  and  after  January  1. 
1973,  shall,  in  accordance  with  the  schedule 
of  lime  specified  In  subparEigraphs  (1).  (2), 
(3).  (4),  (5),  and  (6)  of  this  paragraph  (a), 
be  equipped  with  substantially  constructed 
canopies  or  cabs,  located  and  Installed  m 
.such  a  manner  that  when  the  operator  Is  at 
the  operating  controls  of  such  equipment  he 
.^hall  be  protected  from  falls  of  roof,  face,  or 
rib.  or  from  rib  and  face  rolls.  The  require- 
ments of  this  paragraph  (a)  shall  be  met  as 
follows 

(1)  On  and  after  January  1.  1974,  in  coal 
mines  having  mining  heights  of  72  Uiches 
or  more. 

(2)  On  and  after  July  1,  1974,  In  coal  mines 
having  mining  heights  of  60  Inches  or  more, 
but  le.ss  than  72  Inches; 

(3)  On  and  after  January  1.  1975,  In  coal 
mmes  having  mining  heights  of  48  inches 
or  more  but  le.ss  than  60  inches; 

(4)  On  and  after  July  1,  1976,  In  coal  mines 
having  mining  heights  of  36  inches  or  more, 
but  le.ss  than  48  Inches; 

(6)  (It  On  and  after  January  1.  1976,  in 
coal  mines  having  mining  heights  of  30 
Inches  or  more,  but  less  than  36  inches. 

(U)  On  and  after  July  1,  1977.  In  coal 
mines  having  mining  heights  of  24  inches  or 
more,  but  less  than  30  Inches,  and 

(6)  On  and  after  July  1,  1978.  In  coal  mines 
having  mining  heights  of  less  than  24  Inches. 

The  r-ubstance  of  Petitioner's  state- 
ment is  as  follows : 

1.  The  Petitioner  respectfully  requests 
that  the  Secretary  modify  the  applica- 
tion of  Mandatoi-y  Safety  Standard  30 
CFR  75.1710  which  requires  that  electric 
face  equipment.  Including  shuttle  cars. 
be  provided  with  substantially  construct- 
ed canopies,  or  cabs,  in  the  above-cap- 
tioned  mine. 

2.  Installing  canopies  or  cabs  on  this 
equipment  will  create  more  hazards  than 
presently  exists  without  canopies  or  cabs 
thereon. 

3.  Tlie  mine  roof  Is  not  uniform.  The 
average  thickness  of  the  coal  Is  only 
thlrty-slx  '36)  Inches,  so  that  the  opera- 
tor could  be  fataUy  Injured  by  the  pro- 
jection of  the  canopy  or  cab  higher  than 
the  space  provided  In  the  mine.  Televi- 
sion commercials  showing  the  safety 
value  of  canopies  are  photographed  In 
mines  where  the  coal  Is  5  to  6  feet  in 
height,  which  Is  Ideal  for  their  use. 

4.  Present  safety  rules  in  effect  at  the 
mine  have  prevented  accidents  to  opera- 
tors of  electric  face  equipment,  including 


shuttle  cars,  in  low-seam  mining.  These 
measures  already  taken  will  be  of  more 
benefit  than  the  installation  of  canc^les 
or  cabs  as  ordered  by  the  Mining  En- 
forcement and  Safety  Administration. 

Request  for  Hearing  or  Comments 

Persons  Interested  In  this  petition  may 
request  a  hearing  on  the  petition  or 
furnish  comments  on  or  before  Decem- 
ber 16.  1976.  Such  requests  or  comments 
must  be  filed  with  the  Office  of  Hearings 
and  Appeals.  Hearings  Division,  U.S.  De- 
partment of  the  Interior,  4015  Wilson 
Boulevard.  Arlington.  Virginia  22203. 
Copies  of  the  petition  are  available  for 
inspection  at  that  address. 

James  R.  Richards, 
Director,  Office  of 
Hearings  and  Appeals. 

November  8,  1976. 
[FR  Doc.76-33759  Piled  11-15-76:8:45  an>l 


(I>ocket  No.  M  76-575] 

SOUTHERN   MINING  COMPANY,   INC. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  In  accord- 
ance with  the  provisions  of  section  301(c) 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969.  30  U.S.C.  861  (ci 
(1970) .  Southern  Mining  Company,  Inc., 
has  fUed  a  petition  to  modify  the  appli- 
cation of  30  CFR  75.1710  to  its  No.  S-2 
Mine,  I.D.  No.  15-02471,  and  its  No.  9-C 
Mine,  I.D,  No.  15-02472.  which  are  lo- 
cated in  Pike  County.  Kentucky. 

30  CFR  75.1710  provides : 

An  authorized  representative  of  the  Secre- 
tary may  require  in  any  coal  mine  where  the 
height  of  the  coalbed  permits  that  electric 
face  equipment,  including  shuttle  cars,  be 
provided  with  substantially  constructed 
canopies,  or  cabs,  to  protect  the  miners  oper- 
ating such  equipment  from  roof  falls  and 
from  rib  and  face  rolls 

A  time  schedule  by  which  all  mines 
must  comply  with  §  75.1710  is  specified 
by  30  CFR  75.1710-1  (a)  which  provides: 

(a)  Except  as  provided  in  paragraph  I'fl 
of  this  section,  all  self-propelled  electric  face 
equipment  Including  shuttle  cars,  which  is 
employed  In  the  active  workings  of  each 
underground  coal  mine  on  and  after  Janu- 
ary 1.  1973.  shaU.  in  accordance  w^th  the 
schedule  of  time  specified  in  subparagraphs 
(1).  (2).  (3),  (4),  (5).  and  (6)  of  this  para- 
graph (a),  be  equipped  with  substantially 
constructed  canopies  or  cab.s,  located  and 
Installed  in  such  a  manner  that  when  the 
operator  Is  at  the  operating  controls  of  such 
equipment  he  shall  be  protected  from  falls 
of  roof.  face,  or  rib,  or  from  rib  and  face 
rolls.  The  requirements  of  this  paragraph  (a) 
shall  be  met  as  follows: 

(1)  On  and  after  January  1,  1974.  In  coal 
mines  having  mining  heights  of  72  Inches 
or  more: 

(2)  On  and  after  July  1.  1974,  in  coal  mines 
having  mining  heights  of  60  Inches  or  more, 
but  less  than  72  Inches: 

(3)  On  and  after  January  1.  1975.  in  coal 
mines  having  mining  heights  of  48  Inches  or 
more,  but  less  than  60  inches; 

(4)  On  and  after  July  1.  1975,  in  coal  mine* 
having  mining  heights  of  36  inches  or  more, 
but  less  than  48  inches; 
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(5)  (1)  On  and  after  January  1,  1975,  In 
coal  mines  having  mining  heights  of  30 
inches  or  more,  but  less  than  36  inches, 

(11)  On  and  after  July  1,  1977,  In  coal 
mines  having  mining  heights  of  24  Inches  or 
more,  but  less  than  30  Inches,  and 

(6)  On  and  after  July  1,  1978,  in  coal  mines 
having  mining  heights  of  less  than  24  Inches 

The  substance  of  Petitioner's  state- 
ment Is  as  follows: 

1 .  The  Petitioner  is  the  operator  of  bi- 
tuminous coal  mines  which  are  subject  to 
the  Mandatory  Safety  Standards  for 
Underground  Mines,  in  particular.  30 
CFR  75.1710-1. 

2.  Mine  No.  S-2  is  located  in  a  coal 
seam  which  varies  in  height  from  38  to 
52  inches.  Mining  is  done  by  the  use  of  a 
cutting  machine,  coal  drill,  roof  bolter, 
scoops,  shuttle  cars,  and  a  loader.  These 
machines  are  approximately  24  to  32 
inches  in  height.  One  section  only  is 
mined. 

3.  Mine  No.  9-C  operates  one  section 
in  a  seam  which  varies  in  height  from 
38  to  45  inches.  Coal  Is  mined  by  the  use 
of  scoops,  a  coal  drill,  and  a  roof  drill 
(bolt  machine).  Mobile  machine  heights 
range  from  24  to  32  Inches. 

4.  Petitioner  Is  constantly  encounter- 
ing undulations  in  the  height  of  its  coal 
seams.  Tliis  Increases  the  likelihood  of 
jamming  the  canopy  against  the  roof. 
Safe  clearance  from  the  roof  is  not  as- 
sured in  that  roof  bolts  are  sheared  off 
or  dislodged,  cross  beams  destroyed,  and 
other  damage  done  to  roof  supports,  cre- 
ating a  great  risk  of  roof  fall  and  injury 
to  miners. 

5.  Technolog>'  in  the  coal  industry  is 
not  advanced  sufficiently  to  design  and 
install  canopies  on  existing  eqmpment 
which  will  protect  the  operators  imder 
these  conditions,  insure  an  operator  ade- 
quate vision  and  circumvent  tliese 
hazards. 

6.  An  operator  5  feet  9V2  inches  tall 
requires  about  36  Inches  clearance  in 
which  to  sit  erect.  Considering  the  height 
of  the  seat  above  the  mine  floor,  changes 
in  seam  height  (equipment  must  be  de- 
signed for  the  lowest  height),  thickness 
of  the  canopy,  and  protrusions  of  roof 
bolt  heads  and  such  added  roof  supports 
as  half-headers  and  headers.  It  is  not 
possible  to  design  a  canopy  which  per- 
mits the  operator  to  sit  erect.  The 
cramped  and  awkward  positions  the  op- 
erator must  assume  with  a  canopy  in- 
creases the  fatigue  factor  and  slows  re- 
action time  with  a  concomitant  result 
in  reduced  safety.  ^ 

7.  Ci-amped  and  awkward  positioiijing 
may  cause  the  operator  to  leave  the/on- 
trols  at  times  wiien  safety  is  best-^^Served 
by  his  remaining  at  tJie  control  station. 
Such  discomfort  may  also  reduce  the  op- 
erator's altertness  to  nearby  miners  and 
to  other  equipment. 

8.  Working  from  close  quarters  with 
reduced  vision  may  cause  the  operator 
to  expose  his  head  to  danger  by  attempt- 
ing to  operate  equipment  with  his  head 
outside  the  compartment.  Vision  impair- 
ment itself  may  (in  fact,  is  likely  to) 
contribute  to  mine  accidents  involving 
equipment  and  personnel. 


9.  Much  of  the  equipment  used  in  these 
mines  was  not  manufactured  or  designed 
for  the  installation  of  canopies  In  low 
seams.  Petitioner  has  not  been  able  to 
construct  or  to  purchase  canopies  which 
satisfy  the  needs  for  safety  of  the  opera- 
tor and  of  other  miners. 

10.  The  standard  prescribes  time  limits 
for  use  of  canopies  based  upon  maximum 
height  within  a  mine.  Should  the  stand- 
ard become  immediately  applicable 
throughout  the  mines,  Petitioner  will  be 
forced  to  mstall  canopies  in  the  lower 
reaches  of  coal  before  other  coal  miners 
m  like  situations.  If  the  different  time 
limits  were  strictly  applied  immediately, 
these  mines  and  others  with  similar  con- 
ditions would  be  forced  to  close  and  re- 
main so  until  workable  solutions  could  be 
found.  The  solution  verj-  likely  will  be  in 
the  hands  of  equipment  engineers. 

11.  Petitioner  submits  that  the  appli- 
cation of  these  provisions  of  the  regula- 
tions, if  applied  to  Petitioner's  mines,  will 
result  In  a  diminution  of  safety  and  is 
impractical  and  dangerous  to  apply. 

Request  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  December  16, 
1976.  Such  requests  or  comments  must  be 
filed  with  the  Office  of  Hearings  and  Ap- 
peals, Healings  Division,  U.S.  Depart- 
ment of  the  Interior,  4015  Wilson  Boule- 
vard, Arlington,  Virginia  22203.  Copies  of 
the  petition  are  available  for  inspection 
at  that  address. 

James  R.  Richards. 
Director,  Office  of 
Hearings  and  Appeals. 

November  8,  1976. 

(PR  DOC76-33760  PUed  11-15-76:8:45  amj 


IDocket  No.  M  76-710] 
S  &  T  COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  Is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  861(c) 
1970),  S  &  T  Coal  Company  has  filed 
a  petition  to  modify  the  application  of 
30  CFR  75.1710  to  it^  7-C  Mine,  located 
at  Lick  Creek.  Kentuckv. 

30  CFR  75.170  provides: 

An  authorized  representative  of  the  Secre- 
tary may  require  in  any  coal  mine  where  the 
height  of  the  coalbed  permits  that  electric 
face  equipment.  Including  shuttle  cars,  be 
prttvided  with  substantially  constructed 
canopies,  or  cabs,  to  protect  the  miners  oper- 
ating such  equipment  from  roof  falls  and 
from  rib  and  face  rolls. 

A  time  schedule  by  which  all  mines 
must  comply  with  §  75.1710  is  specified 
by  30  CFR  75.1710-Ha)  which  provides: 

(a)  Except  as  provided  In  paragraph  (f) 
of  this  section,  all  self-propelled  electric  face 
equipment,  including  shuttle  cars,  which  Is 
employed  In  the  active  workings  of  each 
underground  coal  mine  on  and  after  Janu- 
ary  1,   1973.   shall.   In   accordance   with   the 


schedule  of  time  specified  in  subparagraphs 
il).  (2).  (3),  (4),  (5).  and  (6)  of  this  para- 
graph (a)  be  equipped  with  substantially 
constructed  canoplee  or  cabs,  located  and  In- 
stxklled  In  such  a  manner  that  when  the 
operator  Is  at  the  operating  controls  of  such 
equipment  he  shall  be  protected  from  fails 
or  roof,  fa^e,  or  rib,  or  from  rib  and  face 
rolls.  The  requiremente  of  this  paragraph  <  a) 
shall  be  met  as  follows: 

(1)  On  and  after  January  1.  1974,  In  coal 
mines  having  mining  heights  of  72  inches  or 
more; 

(2)  On  and  after  July  1,  1974.  in  coal 
mmeti  having  mitung  heights  of  60  Inches  or 
more,  but  lees  than  72  Inches: 

(3»  On  and  after  January  1,  1975  in  coal 
mines  having  mining  heights  of  48  inches 
or  more,  but  less  than  60,lnches; 

(4)  On  and  after  July  1,  I97S,  In  coal 
mines  having  mlnJBg  heights  of  36  Inches  or 
more,  bu*.,  lee^  thioi  48  inches; 

(5)(i)  On  and  aft«r  January  1,  1976,  in 
coal  mtnefc  hav^n4;  mining  heights  of  30 
inches  or  more,  but  Icks  than  36  Inches, 

(li)  On  and  after  July  1.  1977,  In  coal 
mines  having  mining  height/?  of  24  inches  or 
more,  but  less  than  30  inchesrand 

(6)  On  and  after  July  1.  1978,  In  coal  mines 
having  mining  height*  of  less  than  24  Inches. 

The  substance  of  Petitioner's  state- 
ment is  as  follows : 

1.  In  its  mme.  operations  are  proceed- 
ing m  a  seam  of  coal  of  a  height  which, 
when  mined,  does  not  permit  clearance 
between  the  top  of  operated  equipment 
and  the  roof  adequate  10  allow  Installa- 
tion of  canopies  for  protection  of  op- 
erators witliout  the  creation  of  other  and 
additional  hazards.  In  the  mine  covered 
by  this  petition,  coal  seam  height  varies 
significantly  within  virtually  aU  entries 
and  cro.sscut^.  Tlierefore,  hazards  from 
roof  contact  exist  in  tins  mine  at  areas 
where  lowered  coal  height,  rolls,  dips  and 
other  seam  variations  result  in  the  roof 
height  coinciding  with  the  height  of  the 
equipment. 

2.  Mining  is  done  in  seam  height  33 
to  44  inches  in  one  small  area  and  up 
to  65  mches  in  otlier  areas.  Petitioner 
uses  one  scoop  and  one  roof  bolter 
equipped  with  a  coal  drill.  Mobile  ma- 
chine heights  vary  from  approximately 
27  to  30  inches.  Only  one  sectiono  is 
operated. 

3.  Petitioner  asserts  that  to  apply  the 
standard  set  forth  In  30  CFR  75.1710-1 
to  Its  miners  would  result  in  a  diminution 
of  safety  to  its  employees  in  that: 

•  a)  Undulations  are  constantly  en- 
countered in  the  height  of  the  coal  seam 
mined. 

'b)  As  a  result  of  the  undulations  in 
seam  height  the  likeliliood  of  jamming 
the  canopy  agairL<;t  the  roof  is  increased. 
Moreover,  safe  clearance  from  the  roof  is 
not  assured  in  tiiat  roof  bolts  have  been 
and  will  continue  to  be  sheared  or  dis- 
lodged thereby  creating  a  greater  risk  of 
roof  fall  and  injury  to  miners. 

(c)  Technology  in  the  coal  industry 
has  not  advanced  .sufficiently  to  be  able 
to  design  and  Install  canopies  on  exLstlng 
equipment  which  will  protect  the  opera- 
tors In  the  conditions  described  above, 
insure  operator  vision,  safe  operation, 
and  circumvent  the  hazards  described 
herein. 
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4.  An  operator  5  feet  9;2  inches  t^U 
will  re<iuire  about  16  inches  clearance  m 
which  to  sit  erect.  CorLsiderlng  the  height 
of  the  seat  above  the  mine  floor,  changes 
in  seam  height  'equipment  must  be  de- 
signed for  the  lowest  heiRhti,  thlcknes-^ 
of  the  canopy,  and  protrusions  of  roof 
bolt  heads  and  such  added  roof  supports 
a3  half-headers  and  headers.  It  Ls  not 
posj^ible  to  design  a  canopy  which  per- 
mits the  operator  xaj  sit  erect. 

5  The  cramped  and  awkward  po6ition.> 
the  operator  must  as^sume  with  a  canopy 
under  tiiese  c-onditions  increases  the  fa- 
tigue factor  and  slows  reaction  time  with 
a  concomitant  result  m  reduced  safety. 
Crkmped  and   awkward  operator  posi- 
tions may  cause  the  operator  to  leave  Uie 
controls   at  times  when   safety   is  best 
sen-ed  by  his  remaining'  at  the  control 
station  Such  discomiort  may  also  reduce 
the  oix".- .iter's  alertness  to  nearby  miners 
and  to  other  equipment.  Working  from 
close  quarters  with  reduced  vision  may  . 
cause  the  operator  to  expose  hJs  head  to 
danger  by  attempting  to  operate  equip- 
ment with  his  head  out^side  the  compart- 
ment. Vision  impairment  itself  may  'in 
fact.  L>  hkely  to)  contribute  to  mine  acci- 
dents involving  equipment  and  personnel 
6    Ciianges  ;n  conditions  after  instal- 
lation of  canopies,  caused  by  variations 
in  seam  height  and  undulations,  result 
sometimes    in    collisions    with   the    top. 
sheared  roof  bolts,  destroyed  cross  i>eams 
and  damage  to  other  roof  support. 

7.  The  eqiupment  employed  in  this 
mine  was  not  manufactured  or  designed 
for  the  installation  of  canopies  in  low 
seams.  Petitionifr  has  not  been  able  to 
coixstruct  or  to  purchase  canopies  which 
satisfy  the  needs  for  safe'v  of  the  opera- 
tor and  of  other  mmers. 

3.  Should  the  standard  become  imme- 
diately applicable  throughout  the  mines. 
Petitioner  Ls  being  forced  to  Install  cano- 
pies in  the  lower  reaches  of  coal  before 
other  coal  mines  in  like  situations.  If  the 
duTt-rent  lime  Unuts  were  strictly  applied 
immediately,  these  mines  and  others 
with  similar  conditions  would  be  forced 
to  close  and  remain  so  until  workable 
solutions  could  be  arrived  at. 

Request  for  HE.^RING  or  Comments 

Persons  interested  in  this  petition  may 
requ^t  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  December  16. 
1976.  Such  requests  or  comments  must 
be  filed  with  the  Office  of  Hearings  and 
Apoeals.  Hearings  Division.  U.S.  Depart - 
mf^nt  of  the  Interior.  4015  Wilson  Boule- 
vard. Arlington.  Virginia  22203.  Copies  of 
tiie  petition  are  available  for  inspection 
at  that  address. 

James  R    Rich.ards. 
Director,  Office  of 
Hearings  and  Appeals. 

No-.  EMBER   8     1976. 
(FR  t>oc76-33761  Piled  ;i-15-76;8:45  am' 


NOTICES 

f  Dorset  No    M  76X6961 

VANDYKE   BROTHERS   COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  IS  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301 
c  I  of  tiie  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969.  30  U.S.C.  861(c) 
'  1970' .  Vandj'ke  Brothei-s  Coal  Company 
has  filed  a  petition  to  modify  the  appli- 
cation of  30  CFR  75.1710  to  its  No.  13 
Mine,  located  in  Harman.  Virginia. 

30  CFR  75  1710  provides: 

An  au'.liorized  representative  of  the  Secre- 
tary may  reqiure  in  any  coal  mine  where  the 
height  of  the  coalbed  permits  that  electric 
face  equipment,  Including  shuttle  cars,  be 
provided  with  substantially  constructed 
canopies,  or  cabs,  to  protect  the  miners  op- 
erating such  equipment  from  roof  falls  and 
from  rib  and  face  rolls. 

A  time  schedule  by  which  all  mine.s 
must  comply  with  §  75.1710  is  specified 
by  30  CFR  75.1710-1 'a'  which  provides: 

( a)  Except  as  provided  in  paragraph  (f ) 
of  this  section,  ail  self-propelled  electric  face 
equipment,  including  shuttle  cars,  which  is 
employed  in  the  active  woridngs  of  each 
underground  coal  mine  on  and  after  Janu- 
ary 1.  1973.  ahaU,  In  accordance  with  the 
jciieduie  of  time  specified  in  subparagraphs 
(i».  (2).  i3i.  (4),  (5).  and  (6)  of  this  para- 
graph la  ,  be  equipped  with  substantially 
constructed  canopies  or  cabs.  located  and  in- 
stalled m  iuch  a  manner  that  when  the 
operator  :j  .at  the  operating  controls  of  such 
equipment  he  shall  be  protected  from  falls 
of  roof  face,  or  rib.  or  from  rib  and  face  rolls. 
The  requirements  of  this  paragraph  (a)  shall 
be  met  as  follows: 

(I)  On  and  after  January  1.  1974.  In  coal 
mines  having  mining  heights  of  72  Inches  or 
more. 

( 2 1  On  and  after  July  1 .  1974.  in  coal  mines 
having  mining  heights  of  60  inches  or  more, 
but  less  than  72  inches; 

(3)  On  and  after  January  1.  1975.  in  coal 
mines  having  mining  heights  of  48  inches  or 
more,  but  less  than  60  inches. 

(4)  On  and  after  July  1.  1975.  In  ooal  mines 
having  mining  {jelghts  of  36  inches  or  more, 
but  less  than  48  inches: 

{5)(i>  On  and  after  January  1.  1976,  In 
coal  mines  having  mining  height*  of  30 
Inches  or  more,  but  less  than  36  Inches. 

(U)  On  and  after  July  I,  1977,  In  coal 
mines  having  mining  heights  of  24  Inches  or 
more,  but  le?36  than  30  Inches,  and 

(6)  On  and  after  July  1.  1978.  In  coal 
mines  having  mining  heights  of  less  than  24 
Inches. 

The  .substance  of  Petitioner's  state- 
ment is  as  follows : 

1.  The  average  height  of  the  coal  seam 
in  locations  where  equipment  subject  to 
cabs  and  canopies  regulations  is  being 
used  is  60  inches. 

2.  Tlie  equipment  that  the  petition  is 
being  sought  for  is  the  foUowing:  (D 
Eplmg  cutter  which  is  26  inches  by  20 
feet  by  8  feet;  (2)  Elswick  roof  bolter 
which  Is  36  Inches  by  12  feet  by  4  feet; 
and  1 3  >  Mescher  scoop  which  Is  26  inches 
by  18  feet  by  3  feet. 


3.  The  present  roof  fall  prevention 
techniques  utilized  at  this  mine  are  cross 
collars  and  crib  blocks.  The  danger  in 
utilizing  cabs  and  canopies  on  eqiiipment 
at  each  working  section  is  that  there  is 
insufflcient  clearance  for  the  operator 
when  collars  are  used. 

4.  The  operator  plans  to  use  canopies 
as  a  proposed  alternative  method  for 
3  years. 

Request  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  December  16. 
1976.  Such  requests  or  comments  must 
be  filed  with  the  Office  of  Hearings  and 
Appeals.  Hearings  Division,  U.S.  Depart- 
ment of  the  Interior.  4015  Wilson  Boule- 
vard. Arlington,  Virginia  22203.  Copies  of 
the  petition  are  available  for  inspection 
at  that  address. 

J.AMES  R.  Richards, 

Director,  Office  oi 
Hearings  and  Appeals. 

November  8.  1976. 

I  FR  Doc  76-33762  Filed  11-15-76:8:45  am] 


VIKING   COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  IS  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969.  30  U.S.C.  861(c^ 
(1970',  Viking  Coal  Company  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.1710  to  its  Carol  Mine,  located 
in  Kingwood,  West  Virginia. 

30  CFR  75,1710  provides; 

An  authorized  representative  of  the  Sec- 
retary may  require  in  any  coal  mine  where 
the  height  of  the  coalbed  permits  that  elec- 
tric face  equipment,  including  shuttle  cars 
be  prov-ided  with  substantially  coiistruct#ci 
canopies,  or  cabs,  to  protect  the  miners  op- 
erating such  equipment  from  roof  falls  and 
from  rib  and  face  rolls. 

A  time  schedule  by  which  all  mines 
must  comply  with  §  75.1710  is  specified 
by  30  CFR  75.1710-1 1  a>  which  pro\ides: 

(a)  E.xcept  as  provided  In  paragraph  if  i  of 
this  section,  all  self-propelled  electric  face 
equipment,  including  shuttle  c«.rs.  which  i.** 
employed  in  the  active  workings  of  each  un- 
derground coal  mine  on  and  after  January 
1,  1973,  shall,  in  accordance  with  the  sched- 
ule of  time  specified  in  subparagraphs  ( 1 ) . 
(2).  (3).  (4),  (5),  and  (6i  of  this  paragraph 
(a),  be  equipped  with  substantially  con- 
structed canopies  or  cabs,  located  and  in- 
staUed  in  such  a  manner  that  when  the 
operator  is  at  the  operating  controls  of 
such  equipment  he  shall  be  protected  from 
falls  of  roof.  face,  or  rib.  or  from  rib  and 
face  rolls.  The  requirements  of  this  paragraph 
(a)  shall  be  nnet  sis  follows: 

(1)  On  and  aft«r  January  1.  1974,  In  coal 
mines  having  mining  heights  of  72  inchea 
or  more. 
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(2)  On  and  after  July  1,  1974,  In  coal 
mines  having  mining  heights  of  60  inches  or 
more,  but  less  than  72  inches; 

(3)  On  and  after  January  1,  1975,  in  co*l 
mines  having  mining  heights  of  48  Inches  or 
more,  but  less  than  60  inches; 

(4)  On  and  after  July  1,  1975,  In  coal 
mines  having  mining  heights  of  36  inches  or 
more,  but  less  than  48  inches 

(6)  (1)  On  and  after  January  1,  1976.  In 
coal  mines  having  mining  heights  of  30 
inches  or  more,  but  less  than  36  inches, 

((11)  On  and  after  July  1.  1977,  In  coal 
mines  having  mining  heights  of  24  Inches 
or  more,  but  less  than  30  Inches,  and 

(6)  On  and  after  July  1,  1978,  In  coal  mines 
having  mining  heights  of  less  than  24  inches. 

The  substance  of  Petitioner's  state- 
ment is  as  follows; 

1.  Petitioner  feels  that  present  mining 
conditions  prevent  It  from  using  the 
canopies. 

2.  The  basic  height  of  the  coal  is  from 
48  to  50  Inches.  The  Petitioner  is  experi- 
encing undulating  roof  conditions,  which 
sometimes  cuts  down  the  heights  to  40 
to  42  Inches.  At  this  height  it  Is  Impos- 
sible to  operate  the  machine  with  a 
canopy. 

3.  The  machines  involved  are  S&S 
Scoops  and  an  URU  cutting  machine. 
On  the  S&S  scoops,  the  operators  cannot 
operate  the  machine  without  hanging 
their  head  out  the  side  of  the  machine. 
This  creates  a  very  bad  safety  problem. 

4.  Petitioners  scoop  operators  have  In- 
dicated, and  will  sign  a  petition  to  this 
effect,  that  they  cannot  and  will  not  op- 
erate the  S&S  scoops  with  canopies  In- 
stalled. 

Request  for  Hearing  or  Comments 

Persons  interested  In  this  petition  may 
request  a  hearing  on  the  petition  or 
furnish  comments  on  or  before  Decem- 
ber 16,  1976.  Such  requests  or  comments 
must  be  filed  with  the  Office  of  Hearings 
and  Appeals,  Hearings  Division,  U.S.  E>e- 
partment  of  the  Interior.  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203. 
Copies  of  the  petition  are  available  for 
Inspection  at  that  address. 

James  R.  Richards. 

Director.  Office  of 
Hearings  and  Appeals. 

November  8,  1976. 

[PR  Doc. 76-33763  PUed  ll-15-76;8:45  am) 


[Docket  No.  M  7<iX71l] 
WELLMORE  COAL  CORP. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  861(c> 
<1970K  Wellmore  Coal  Corporation  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  75.1710  to  Its  Wellmore  No.  28 
Mine,  located  In  Buclianan  Coimty, 
Virginia. 

30  CFR  75.1710  provides: 

An  authorized  repreeentatlve  of  the  Secre- 
tary may  require  In  any  coal  mine  where  the 
height  of  the  coalbed  permits  that  electric 
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face  equipment.  Including  shuttle  cars  be 
provided  with  substantially  constructed 
canopies,  or  cabs,  to  protect  the  miners  op- 
erating such  equipment  from  roof  falls  and 
from  rib  and  face  rollt^. 

A  time  schedule  by  whioii  all  mines 
must  comply  with  5  75.1710  Ls  specified 
by  30  CFR  75.1710-Ha)  which  provides; 

(a)  Except  as  provided  In  paragraph  (f) 
of  this  section,  all  self-propelled  electric  face 
equipment,  including  shuttle  cars,  which  ie 
employed  In  the  active  workings  of  «acb 
underground  coal  mine  on  and  after  January 
1,  1973,  shall.  In  accordance  with  the  schedule 
of  time  specified  in  subparagraplis  (1),  (2), 
(3).  (4).  (5),  and  (6)  of  this  paragraph  (a), 
be  equipped  with  substantially  constructed 
canopies  or  cabs,  located  and  installed  In 
such  a  manner  that  when  the  operator  is  at 
the  operating  controls  of  such  equipment  he 
shall  be  protected  from  falls  of  roof,  face, 
or  rib,  or  from  rib  and  face  rolls.  Tlie  require- 
ments of  Uils  paragraph  (a)  shall  be  met  a£ 
follows: 

(1)  On  and  after  January  1.  1974,  In  coal 
mines  having  mining  heights  of  72  Inches 
or  more; 

(2)  On  and  after  July  1.  1974,  in  coal  mines 
having  mining  heights  of  60  inches  or  more, 
but  les.s  than  72  inches; 

(3)  On  and  after  January  1,  1975,  in  coal 
mines  having  mining  heights  of  48  Inchee  or 
more,  but  less  than  60  inches; 

(4)  On  and  after  July  1.  1975.  In  coal  mines 
having  mining  heights  of  36  inches  or  more, 
but  less  than  48  inches: 

(5)(1)  On  and  after  January  1,  1976,  In 
coal  mlne.s  having  mining  heights  of  30  Inches 
or  more,  but  less  than  36  inches. 

(11)  On  and  after  July  1,  1977.  In  coal  mines 
having  mining  heights  of  24  Inches  or  more, 
but  less  than  30  inche,<9,  and 

(6)  On  and  after  July  1.  1978.  in  c^.al  mines 
having  mining  heights  of  less  than  24  inchee. 
^ 

The  substance  of  Petitioner  s  statement 
is  as  follows; 

1.  The  average  height  of  the  Clintwood 
coal  seam  in  locations  where  equipment 
subject  to  the  cabs  and  canopies  require- 
ment Is  being  used  is  44  inches. 

2.  The  equipment  that  tlii;..  modifica- 
tion is  being  sought  for  Is  an  S  and  S 
equipment  UNA-TRAC  Model  86-3.  This 
UNA-TRAC  Is  of  the  foUowing  dimen- 
sions: height,  31  Inches;  width  8  feet  6 
inches;  length,  17  feet,  9 ■'4  inches,  plus  a 
bucket  of  7  feet. 

3.  The  ase  of  cabs  on  tiie  UNA-TRAC 
allows  for  no  clearance  between  the  roof 
and  the  top  of  the  cab.  The  cab  rubs  the 
roof.  The  cab  restricts  the  vision  of  the 
equipment  operator  and  makes  operation 
of  the  machine  hazardous. 

Request  for  Hearing  or  Comments 

Persons  Interested  In  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  E>ecember 
16,  1976.  Such  requests  or  comments  must 
be  flJed  with  the  Office  of  Hearings  and 
Appeals,  Hearing  Division,  U.S.  Depart- 
ment of  the  Interior,  4015  Wilson  Boule- 
vard, Arlington,  Virginia  22203.  Copies  of 
the  petition  are  available  for  inspection 
at  that  address. 

James  R.  Richards, 
Director,  Office  of 
Hearings  and  Appeals 

November  8,  1976. 

IFR  Doc  76-33764  Piled  11-16-76,8:46  am] 
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WOODMAN   MINING  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  Is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301 
<c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969.  30  U.S.C.  861(c) 
'1970).  Woodman  Mining  Company  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  75.1710  to  its  No.  10  Mine  lo- 
cated in  Pike  County,  Kentucky 

30  CFR  75.1710  provides: 

An  authorized  representative  of  the  Secre- 
tary may  require  In  any  coal  mine  where  the 
height  of  the  coalbed  permits  that  electric 
face  equipment,  including  shuttle  cars,  be 
provided  with  aulistanti&Uy  constructed 
canopies,  or  cabs,  to  protect  the  miners 
operating  such  equipment  from  roof  falls 
and  from  rib  and  face  roUs. 

A  time  schedule  by  which  all  mines 
mast  comply  with  5  75.1710  is  specified 
by  30  CFR  75.1710-1  (a)  which  provides: 

(a)  Except  as  provided  in  paj-agraph  (f>  of 
this  section,  all  self-propelled  electric  fac« 
equipment  Including  shuttle  cars,  which  Is 
employed  in  the  active  workings  of  each 
underground  coal  mine  on  and  after  January 
1,  1973,  shall.  In  accordance  with  the  sched- 
ule of  time  Bpecifled  to  ffubparapraphe  (1), 
(2),  (3),  (4),  (5),  and  (6)  of  this  para- 
graph (a),  be  equipped  with  substantially 
constructed  canopies  or  cabs  located  and  in- 
stalled in  such  manner  that  when  the  opera- 
tor is  at  the  operating  controls  of  such 
equipment  he  shall  l>e  protected  from  falls  of 
roof,  face,  or  rib.  or  from  rib  and  face  rolls. 
The  requirements  of  this  paragraph  (a) 
shall  be  met  as  follows: 

(1)  On  and  after  January  1.  1974.  in  coal 
mines  having  mining  heights  of  72  inchee  or 
more: 

(2)  On  and  after  July  1,  1974.  In  coal  mines 
having  heights  of  60  Inches  or  more,  but  less 
than  72  Inches; 

(3)  On  and  after  Janueiry  1.  1975,  In  cocil 
mines  having  mining  heights  of  48  Inchee  ot 
more,  b\!t  less  than  60  inches; 

H)  On  and  after  July  1,  1975,  In  coa)  mines 
having  mining  heights  of  36  Inchee  or  more, 
but  less  than  48  inches; 

(5)  (i)  On  and  after  January  1.  1976,  in 
coal  mines  having  mining  heights  of  30 
Inches  or  more,  but  less  than  36  Inches, 

(U)  On  and  after  July  1,  1977,  in  coal 
mines  having  mining  heights  of  24  inches  or 
more,  but  less  than  30  inches,  and 

(6)  On  and  after  July  1,  1978,  in  coal  mines 
having  mining  heights  of  less  than  24  Inchee. 

The  substance  of  Petitioner's  state- 
ment Ls  as  follows ; 

1.  Petitioner  states  that  the  installa- 
tion of  canopies  on  this  equipment  cre- 
ates a  hazard  to  the  equipment  op- 
erators. 

2.  Petitioner's  haulage  equipment  con- 
sists of  one  AR  75  Elkhorn  scoop,  one 
Schroder  coal  drill,  one  Joy  15  RU  cut- 
ting machine,  and  one  Lee-Norse  Top 
Dog  roof  bolting  machine. 

3.  This  mine  Is  in  the  Cedar  Grove 
seam  and  ranges  from  44  to  52  inches  in 
height  and  has  consistent  ascending  and 
descending  grades  creating  dlp.s  In  the 
coalbed.  This  height  allows  a  36-lnch 
vertical  operating  compartment  thus 
limiting  the  vision  of  the  equipment  op- 
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erators  and  creating  a  hazard  to  them 
and  other  employees. 

Request  for  Hearing  or  Comments 

Persons  interested  In  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  December 
16.  1976.  Such  requests  or  comments 
^  must  be  filed  with  the  Office  of  Hearings 
and  Appeals.  Hearings  Division.  US.  De- 
partment of  the  Interior.  4015  Wil.-^on 
Boulevard.  Arlington.  Virginia  22203. 
Copies  of  the  petition  are  available  for 
iaspection  at  that  addi-ess. 

James  R.  Richards. 
Director.  Office  of 
Hearings  and  Appeals 

November  8.  1976. 
IFR  Doc  76-33766  FUed  11   15-76.8:45  am) 


I  Docket  No  M  76-6031 
WRIGHT   MINING  CO.,    INC. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  aiMii  tii.u  in  accord- 
ance with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Healtli 
and  Safety  Act  of  1969.  30  U.S.C.  861  lO 
(1970  > ,  Wright  Mining  Co.,  Inc..  has  filed 
a  petition  to  modify  the  application  of 
30  CFR  75.1710  to  its  No.  7  Mine,  located 
in  Anderson  County.  Tennes-see. 

30  CFR  75.1710  provides: 

An  authorized  representative  of  tlie  Secre- 
tary may  require  in  any  coal  mine  wliere  the 
height  of  the  coalbed  permits  that  electric 
face  equipment.  Including  shuttle  cars,  be 
provided  with  gutistautlally  constructed 
canopies,  or  cabs,  to  protect  the  miners  op- 
erating .such  equipment  from  roof  falls  and 
from  rib  and  face  rolls. 

A  time  schedule  by  which  all  mines 
must  comply  with  §  75.1710  Is  specified 
bv  30  CFR  75.I7I0-na>  which  provides: 


(a)  Except  as  provided  In  paragr.'iph  (f)  of 
this  section,  all  self-propelled  electric  face 
equipment  Including  shuttle  cars,  which  Is 
emploved  in  the  active  workitvgs  of  each  un- 
derground coal  mine  on  and  after  January  1. 
1973,  shall,  in  accordance  with  the  schedule 
of  time  specified  In  subparagraphs  (1).  (2), 
(3).  (41,  (6),  and  (6)  of  this  paragraph  (a). 
be  equipped  with  substantially  constructed 
canopies  or  cabs,  located  and  Installed  In 
such  a  manner  that  when  the  operator  l.s  at 
the  operating  controls  of  such  eciutpment  he 
shall  be  protected  from  falls  of  roof,  face,  or 
rib,  or  from  rib  and  face  rolls.  The  require- 
ments of  this  paragraph  (a)  shall  be  met  as 
follows : 

fl)  On  and  after  January  1.  1974.  In  coal 
mines  having  mining  heights  of  73  Inches  or 
more: 

(2)  On  and  after  July  1.  1974,  in  coal  mlne.s 
having  mining  helght.s  of  CO  Inches  or  more, 
but  less  than  72  Inches; 

(3)  On  and  after  January  1,  1975,  In  coal 
mines  having  mining  heights  of  48  Inches 
or  more,  but  less  than  60  inches; 

(4)  On  and  after  July  1.  1975.  In  coal  mines 
having  mlnUig  helghta  of  38  Inches  or  more, 
but  less  than  48  Incbe.s: 

(5)  (I)  On  and  after  January  1,  1976.  In  coal 
mines  having  minUig  heights  of  30  Inches  or 
more   but  less  than  J6  Inches, 
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(U)  On  and  after  July  1,  1977.  in  coftl 
mines  having  mining  heights  of  24  Inches  or 
more,  but  less  than  30  Inches,  and 

(6)  On  and  after  July  1,  1978,  In  coal  mines 
having  mining  heights  of  less  than  24  Inches. 

The  substance  of  Petitioner's  state- 
ment is  as  follows : 

1.  Tlie  Petitioner  respectfully  requests 
that  the  Secretary  modify  the  applica- 
tion of  Mandatory  Safety  Standard  30 
CFR  75.1710  which  requires  that  elec- 
tric face  equipment,  including  shuttle 
cars,  be  provided  with  substantially  con- 
structed canopies,  or  cabs,  in  the  above- 
captioned  mine. 

2.  Installing  canopies  or  cabs  on  this 
equipment  will  create  more  hazards  than 
presently  exists  without  canopies  or  cabs 
thereon. 

3.  The  mine  roof  is  not  luiiform.  The 
average  thickness  of  the  coal  is  only 
thirty-six  (36)  inches,  so  that  the  oper- 
ator could  be  fatally  injured  by  the  pro- 
jection of  the  canopy  or  cab  higher  than 
the  space  provided  in  the  mine.  Tele- 
vision commercials  showing  the  safety 
value  of  canopies  are  photographed  in 
mines  where  the  coal  is  5  to  6  feet  in 
lieight,  which  is  ideal  for  their  use. 

4.  Present  safety  rules  in  effect  at  the 
mine  have  prevented  accidents  to  oper- 
ators of  electric  face  equipment,  includ- 
ing shuttle  cars,  in  low-seam  mining. 
Tliese  measures  already  taken  will  be  of 
more  benefit  than  the  Installation  of 
canopies  or  cabs  as  ordered  by  the  Min- 
ing Enforcement  and  Safety  Administra- 
tion. 

Request  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  December  16, 
1976.  Such  requests  or  comments  must 
be  filed  with  the  Office  of  Hearings  and 
Appeals.  Hearings  Division,  U.S.  Depart- 
ment of  the  Interior.  4015  Wilson  Boule- 
vard. Arlington,  Virginia  22203.  Copies 
of  the  petition  are  available  for  inspec- 
tion at  that  address. 


prepare  comments  siiotdd  be  submitted 
on  or  before  November  26.  1976. 

Rex  L.  Wilson. 
Acting  Chief.  Office  of  Archeology 

and  Historic  Preservation. 


James  R.  Richards, 
Director,  Office  of 
Hecfrings  and  AppeaLt. 

November  8.  1976. 
(FR  Doc  76-33765  Filed  ll-16-76;8:45  am) 


National  Park  Service 

NATIONAL   REGISTER   OF   HISTORIC 

PLACES 
Notification  of  Pending  Nominations 

Nominations  for  the  following  proper- 
ties being  considered  for  listing  in  the 
National  Register  were  received  by  the 
National  Park  Service  before  November  5, 
1976  Pursuant  to  §  60.13(a)  of  36  CFR 
Part  60.  published  in  final  form  on  Janu- 
ai->-  9, 1976,  written  comments  concerning 
the  significance  of  these  properties  imder 
the  National  Register  criteria  for  evalu- 
ation may  be  forwarded  to  the  Keeper  of 
the  National  Register,  National  Park 
Ser\'ice  U.S.  Department  of  the  Interior, 
Washington,  D.C.  20240.  Written  com- 
ments or  a  request  for  additional  time  to 


GEORGIA 

Cobb  County 

Marietta,  Glover-McLeon-Garrison  Houie.  250 
Garrison  Rd.,  SE. 

ILLINOIS 

Lake  County 

Highland  Park  vicinity.  Ft.  Sheridan  Archi- 
tect ural  District,  N  of  Highland  Park. 

MASSACHUSETTS 

hasejc  Caunty 

Lawrence,  Great  Stone  Dam,  Merrimack  River 
at  MA  28.  % 

Middlesex  County 

Bedford     vicinity.     Bacon-Gleason-Blodgett 
"    Homestead,  118  Wilson  Rd..  E  of  Bedford. 
Lexington,  Chandler,  Gen.  Samuel,  House,  8 

Goodwin  Rd. 
Lowell.  Holy  Trinity  Greek  Orthodox  Church. 

Lewis  St. 

Nor  fold  County 

Norwood,     Day.    Fred    Holland,    House,   93 
Day  St. 

MISSISSIPPI 

Lowndes  County 

Columbus.  ^fcLaran,  Charles,  House   (River- 
mew).  514  2nd  St.  S. 

NEW  MEXICO 

Sandoval  County 

Bernalillo,  Our  Lady  of  •Sorrows  Church,  US 
85. 

Santo  Fe  County 

Santa  Fe,  Hayt-Wientge  House,  620  Pa-seo  de 
la  Cuma. 

NORTH   DAKOTA 

Burleigh  County 

Bismarck,  Patterson  Hotel,  422  E.  Main  Ave. 

Traill  County  ^ 

Hatton.  Eielson,  Carl  Ben.  House,  405  8th  St. 
MayvUle,  Mayville  Public  Library,  Center  Ave. 

N. 
Mayville,  Robinson.  Col.   William   H..  House, 

127  4th  Ave.  NE. 

Wells  County 

Fessenden.  Beiseker,  T.  L.,  Mansion,  2nd  St. 
and  Roberts  Ave. 

Fessenden.  Wells  County  Courthouse,  Rail- 
way St.  N. 

Hurdsfield  vicinity,  Hurd  Round  House.  7  ml. 
SE  of  Hurdsfield. 

SOUTH  DAKOTA 

Pennington  County 

Hill  City.  Harney  Peak  Hotel,  U.S.  18. 

HUl  City,  Von  Woehrmann  Building,  US.  18. 

Waltcorth  County 
Mobrldge.   Brovm.  A    H..  Public  Library,   N. 

Main  St. 
Mobrldge,  Mobridge  Auditorium,  212  Main  St. 
Mobrldge,  Mobridge  Masonic  Temple.  6th  and 
Main  Sts. 

TENNESSEE 
Claiborne  County 

Cumberland  Gap  vicinity.  Ft.  Farragut  Road. 
W  of  Cumberland  Gap  off  U.S.  25. 

I FR  Doc. 76-33451  Filed  11-15-76:8:45  am] 
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National  Parh  Service 

GREAT  SMOKY  MOUNTAINS  NATIONAL 
PARK 

Intention  to  Negotiate  Concession  Permit 

Pursuant  to  the  provisions  of  Sectic«i 
5  of  the  Act  of  October  9,  1965,  (79  STtat 
969;  16  U.S.C.  20) ,  public  notice  is  hereby 
given  that  on  or  before  December  16, 

1976,  the  Department  of  the  Interior, 
through  the  Superintendent.  Great 
Smoky  Mountains  National  Park,  pro- 
poses to  issue  a  concession  permit  to 
McCarter's  Riding  Stables,  Inc.,  author- 
izing it  to  provide  concession  facilities 
and  services  for  the  public  at  Great 
Smoky  Mountains  National  Park  for  a 
period  of  five  (5)  years  from  Januai-y  1, 

1977,  through  December  31,  1981. 

An  analysis  of  the  environmental  im- 
pact of  this  proposed  action  has  been 
made  and  it  has  been  determined  that 
It  will  not  significantly  affect  the  quality 
of  the  environment,  and  that  it  is  not  a 
major  Federal  action  having  a  signifi- 
cant impact  on  the  environment  under 
the  National  Environmental  Policy  Act 
of  1969.  The  environmental  analj'sis  may 
be  reviewed  in  tlie  Offices  of  the  Super- 
intendent, Great  Smoky  Mountains  Na- 
tional Park,  Gatlinburg,  Tennessee  37738. 

The  foregoing  concessioner  has  per- 
formed its  obligations  to  the  satisfaction 
of  the  Secretary  under  an  existing  per- 
mit which  expires  by  limitation  of  time 
on  December  31,  1976,  and,  therefore, 
pursuant  to  the  Act  of  October  9,  1965, 
as  cited  above,  is  entitled  to  be  given 
preference  In  the  renewal  of  the  permit 
and  in  the  negotiation  of  a  new  permit. 
However,  under  the  Act  cited  above,  the 
National  Park  Service  is  also  required  to 
consider  and  evaluate  all  proposals  re- 
ceived as  a  result  of  this  notice.  Any  pro- 
posal to  be  considered  and  evaluated 
must  be  submitted  on  or  before  Decem- 
ber 16,  1976. 

Interested  parties  should  contact  the 
SHperintendent,  Great  Smoky  Moimtains 
National  Park,  Gatlinburg,  Tennessee, 
37738,  for  information  as  to  the  require- 
ments of  the  proposed  permit 

Dated:  October  7,  1976. 

David  D.  Thompson,  Jr., 

RegionaJ  Director, 
Southeast  Region. 
(PR  Doc  76^33807  FUed  ll-l&-76;8  45  am] 


WESTERN    REGIONAL  ADVISORY 
COMMITTEE 

Meeting 

Notice  is  hereby  given  in  accordance 
with  tlie  P'ederal  Advisory  Committee 
Act  that  a  combined  public  meeting  and 
field  trip  of  the  Western  Regional  Ad- 
visory Committee  will  be  held  in  San 
Francisco,  California.  Tlie  pubUc  meeting 
will  begin  at  1:00  p.m.  on  December  10, 
1976,  in  the  Golden  Gate  Room, 
Travelodge-at-the  Wharf  Motor  Hotel, 
250  Beach  St 


The  purpose  of  the  Western  Regional 
Advisory  Committee  is  to  provide  for  the 
free  exchange  of  ideas  between  the  Na- 
tional Park  Service  and  the  public  and 
to  facilitate  the  solicitation  of  advlee  or 
other  counsel  from  members  of  the  pub- 
lic on  programs  and  problems  ix-rtineirt 
to  the  Western  Region. 

The  members  of  the  Advisory  Commit- 
tee are  as  follows : 

Ben  Avery,  Phoenix.  Arizona. 
David  W.  Bailie,  Jr,  Llhue.  Kauai    Hawaii 
Lewis    S.    Eatxsn,    Fresno,    California    (Chair- 
man) . 
Ed  Pike,  Las  Vegas,  Nevada. 
Bernard  Poutaua,  Tucson,  Arizona. 
Jean  Ford,  Las  Vegas.  Nevada. 
Sonya  Thompson,  Agoura,  CalLtornla. 
Jack  Walston,  .San  Miirlno.   California 
Todd  Watklns.  Bl-hop,  California. 

Friday  afternoon  presentation.*  will  be 
made  to  the  Committee  to  provide  a 
current  status  of  the  planning  for  Golden 
Gate  National  Recreation  Area. 

Saturday  morning.  December  11,  be- 
ginning at  8  30  a.m.,  a  field  trip  wiU  be 
provided  the  Committee  to  see,  on-site, 
those  area.s  covered  in  the  j)reviou.«  day's 
statas  of  planning. 

Saturday  aft.enioon  at  1.00  p.m.  the 
public  meeting  wiU  be  reconvened  to 
cover  additional  items  to  be  brought  up 
for  the  Committee's  attention: 

status  of  Planning  for  the  field  areab  within 
the  Weetern  Region. 

Status  of  mineral  leasing  as  It  relates  to 
Exxon  and  LaSe  Mead  National  Recrea- 
tion Area. 

Current  st«tu.s  of  past  C<iinmitt.ee  recom- 
mendations and  or  i<eeolutlons. 

Election  of  Officers  for  the  comhig  calendar 
year. 

The  meeting  will  be  open  to  tlie  pub- 
lic. Any  member  of  the  pu'olic  will  also 
be  able  to  file,  with  Uie  Committee,  a 
wTitten  statement  concerning  the  mat- 
ters to  be  discussed. 

Due  to  a  lack  of  space,  only  those  ajs&o- 
ciated  with  the  Advlsorv'  Committee  and 
National  Park  Service  personnel  will  be 
provided  transportation  for  tiie  field  trip 
portion  of  the  meeting.  The  pubUc,  how- 
ever, may  wish  to  acconip;iny  the  group 
on  the  tour  in  their  own  veliicles  and  at 
their  own  expense. 

Persons  wishing  further  information 
concerning  this  meeting  or  who  wish  to 
submit  written  statement,s  may  contact 
Flay  C.  Foust,  Executive  Assistant  to  the 
Regional  Director,  Western  Regional 
Office,  at  (415)  55&-8227. 

Minutes  of  the  meeting  will  be  avail- 
able for  pubhc  inspection  eight  weeks 
after  the  meeting  at  the  Western  Re- 
gional Office,  National  Park  Service,  450 
Golden  Gate  Avenue,  San  Francisco, 
California,  94102. 

Howard  H.  Chapman, 
Regional  Director. 
Westrrn  Region 

November  2,  1976, 

[FRDocVe  33808  Piled  11-16-76:8:46  am) 


FEDERAL  POWER  COMMISSION 

[Docket  No  ER77-361 

ARIZONA   PUBLIC   SERVICE   CO. 

Filing  of  Supplement  To  Agreement 

NOVEMBEE  10,  1976. 

Take  notice  that  on  November  1,  1976, 
Arizona  Public  Service  Company  (APS) 
tendered  for  filing  Supplement  dated  Oc- 
tober 15,  1976  to  the  wholesale  power 
agreement  between  Wellton-Mohawk  Ir- 
rigation and  I>rainage  District  >  Wellton- 
Mohawk  >  and  Arizona  Power  .\uthorlty 
fAPA'>  respectively,  previou.sly  desig- 
nated APS-FPC  Rate  Schedule  No.  58. 
APS  states  that  this  Supplement  adds  a 
clause  to  the  Agreement  to  conform  with 
5  35.1(d)  of  the  Commissions  Regula- 
tions and  revises  Exhibit  "B"  of  the 
Agreement  which  provides  for  m.iximiun 
and  minimum  demancfc. 

APS,  on  belialf  of  Wellton-Mohawk, 
hereby  requa'^ts  waiver  of  the  Commis- 
sion's Regulations  to  permit  an  effective 
date  of  Septemi>€r  1,  1976. 

Any  person  desiring  to  be  lieaid  or  to 
protest  said  fUing  should  file  a  petition 
to  intervene  or  protest  with  tlie  Federal 
Power  Commission,  825  North  Capitol 
Street.  KE.,  Washington,  DC,  20426,  In 
accordance  with  5S  18  and  1.10  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure 1 18  CFR  1.8,  1.10 1.  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  November  24,  1976.  Protests  wUl 
be  considered  by  the  Commi.ssion  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  be«ome  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

I  PR  Doc.76-33787  Piled  U-15-76;8  45  am) 


(Docket  No  RP75  371 

CITIES   SERVICE  GAS  CO 

Compliance  Filing 

November  9,  1976. 

Take  notice  tliat  on  October  12.  1976 
Cities  Service  Gas  Company  < Cities 
Service),  tendered  for  filing  a  letter  in 
compliance  with  Ordering  Paragraph 
(B)  of  the  CommLsslon's  Order  Approv- 
ing Settlement  Issued  on  September  13 
1976,  in  this  proceeding.  Ordering  Para- 
graph (B)  required  that  within  thirty 
days  of  tlie  L-^suance  of  the  order.  Cities 
Service  file  appropriate  amendments  to 
lt.p  rate  schedules  refiecting  tlie  provi- 
sions of  the  proposed  settlement  agree- 
ment. 

Cities  states  that  the  rates  propo.sed 
by  Cities  Service  in  this  proceeding  were 
in  effect  for  a  locked -in  period  from 
April  23,  1976,  through  March  22,  1976, 
and  that  Article  n  of  the  Stipulation  and 
Agreement  specifically  provides  that  tJie 
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parties  agree  that  Cities  Service  shall  re- 
tain without  refund  obligation  all  reve- 
nues colle<-ted  at  the  revLsed  rates  filed 
m  this  proceeding  tor  its  jurLsdictlonal 
sales  during  that  lo<ked-m  period  Ac- 
cordingly, Cities  Service  states  that  it  be- 
lieves Ordering  Paragraph  'B'  to  be  m- 
applicable  to  the  circuiii^tances  existing 
in  this  proceeding  and  requests  that  its 
letter  so  stating  be  accepted  as  satisfac- 
tor>'  compliance  with  the  filin?:  require- 
ments of  Ordering  Para^'raph  '  B  > . 

Any  person  desijinj  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission.  825  Nortli  Capitol 
Street.  NE..  Washington,  DC.  20426.  in 
accordance  with  55  1  8  and  1.10  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedui-e  (18  CFR  18.  1.10).  All  such  peti- 
tions or  protests  sho'ald  be  filed  on  or  be- 
fore November  24.  1976.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  malce  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  in.=:pection. 

Kenneth  F.  Plumb, 
Secretarv. 

(PR  Doc. 76-33786  PUed  11-15-76.8  45  am! 


(Docket  No.  RP75-106J 

COLUMBIA  GAS  TRANSMISSION   CORP. 

Refund  Report 

NOVEMBER  10.  1976. 

Take  notice  that  on  October  26,  1976 
Columbia  Gas  Transmission  Corporation 
(Columbia)  tendered  for  filing  a  refund 
report  for  the  referenced  proceeding.  Co- 
lumbia states  it  refunded  by  check  to 
its  jurisdictional  customers  $37,853.- 
256.55,  conslstLng  of  $36,504,995.24  prin- 
cipal plus  $1,348,261  31  of  Interest  at  9% 
per  annum  through  October  11,  1976. 
According  to  Columbia,  tlie  principal  re- 
funded represents  all  amounts  collected 
in  excess  of  the  settlement  rates. 

Any  person  desiring  to  be  licard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission.  825  North  Capitol 
Street  NE..  Washington.  DC.  20426,  In 
accordance  with  §§18  and  1.10  of  the 
Commission's  Rule.-!  of  Practice  and  Pro- 
cedure '18  CFR  1.8.  1.10).  AU  .<;uch  peti- 
tions or  protests  should  be  filed  on  or 
before  November  22,  1976.  Protests  wlU 
be  con.sidered  by  the  CommL-^sion  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  mftke  Pro- 
testants parties  to  the  proceeding,  .^ny 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commls,slon 
and  are  avaUable  for  public  In-^^pectlon. 

Kenneth  P.  Plumb, 

Secretarv- 
I  FR  Doc  76-33796  Piled  11-16-76:8:45  am] 


(Docke;  No.  CP7T-41 1 
COLUMBIA    GULF    TRANSMISSION   CD. 
Afyplication  • 

November  9,  1976. 

Take  notice  tliat  on  November  1.  1976. 
Columbia  Gulf  Transmission  Company 
•  Applicant).  P.O.  Box  683.  Houston, 
Texas  77001,  filed  in  Docket  No.  CP77-41 
an  application  pursuant  to  Section  7(c) 
of  the  Natural  Gas  Act  and  5  2.79  of  the 
Commission's  General  Policy  and  Inter- 
pretations ( 18  CFR  2.79)  for  a  certificate 
of  public  convenience  and  necessity  au- 
thorizing Applicant  to  transport  on  an 
interruptible  basis  up  to  1.477  Mcf  of 
natural  gas  per  day  for  Consolidated 
Aluminum  Corporation  (Consolidated), 
an  existing  industrial  customer  of  Jack- 
.>on  Utility  Division.  Jackson.  Tennessee, 
one  of  Texas  Gas  Transmission  Corpo- 
ration s  (Texas  Gas)  resale  customers, 
all  as  more  fully  set  forth  in  the  ap>pli- 
cation  which  is  on  file  with  the  Commis- 
sion and  open  to  public  Inspection. 

Applicant  proposes  to  transport  for 
Consolidated  on  an  interruptible  basis 
up  to  1.477  Mcf  per  day  and  up  to  539.105 
Mcf  annually  with  redehvery  to  Texas 
Gas  for  the  account  of  Consolidated  at 
Applicant's  Ra^Tie,  Louisiana,  Compres- 
sion Station  or  at  other  points  of  ex- 
change determined  to  be  mutually  ac- 
ceptable by  Texas  Gas  and  Applicant. 

Tlie  gas  proposed  to  be  transported 
would  be  purchased  by  Consolidated  from 
Franks  Petroleum.  Inc.  (Franks)  and 
would  be  produced  from  certain  lease- 
hold interests  presently  owned  or  con- 
trolled by  Franks  in  Midland  Field,  Aca- 
dia Parish.  Louisiana.' 

It  is  stated  that  the  volumes  to  be 
transported  would  be  delivered  to  Appli- 
cant at  existing  outlet  facilities  at  Con- 
tinental Oil  Company's  gas  proce.sslng 
plant  at  Egan.  Acadia  Parish.  Louisiana. 
Applicant  would  then  in  turn  deliver 
equivalent  volumes  to  Texas  Gas  for  the 
account  of  Consohdated,  it  is  said. 

It  Is  stated  that  for  the  transportation 
service  provided  Consolidated  would  pay 
Applicant  a  rate  of  0.30  cent  per  Mcf.  It 
Is  further  stated  the  volumes  would  be 
transported  subject  to  Applicant's  plpe- 
Une  capacity  and  that  there  exLsts  suf- 
ficient pipeline  capacity  to  perform  the 
transportation  service.  It  Is  asserted  that 
the  proposed  service  w-ould  have  no  im- 
pact on  Applicant's  ability  to  provide 
systemwide  deliveries  to  Priority  1  mar- 
kets. It  Is  indicated  that  if  the  gas  was 
not  sold  to  Consolidated  it  would  be  sold 
to  an  intrastate  pipeline  or  to  a  direct 
consumer  located  in  Louisiana. 

The  application  states  that  the  gas  Is 
Intended  for  high-priority  process  use  In 
Consolidated's  manufacturing  plant  lo- 
cated in  Jackson,  Tennessee. 


Any  person  desiring  to  be  heard  or  to 
make  any  protest  witli  reference  to  said 
application  should  on  or  before  Decem- 
ber 1,  1976.  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426.  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8  or  1.10 »  and  the  Reg- 
ulations under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  Intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  thaf^pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure, a  hearing  wUl  be  held  without 
further  notice  before  the  Commi.ssion  on 
this  application  if  no  petition  to  inter- 
vene Is  filed  within  the  time  required 
herein.  If  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  Is  required  by  the  pubhc 
convenience  and  necessity.  If  a  petition 
for  leave  to  Intervene  is  timely  filed,  or 
If  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb. 
Secretary. 

[PR  Doc  76-33794  Filed  11-15-76:8:45  ami 


>  It  Is  Indicated  In  Texas  Gas's  related 
pending  application  In  Docket  No.  CP76-531 
that  Consolidated  will  pay  Pranks  $1.60  per 
Mcf  for  the  first  year  anS  $1  60  per  Mcf  for 
the  second  vear. 


(Docket  No   RM75  141 

NATIONAL   RATES   FOR   JURISDICTIONAL 
SALES  OF  CERTAIN   NATURAL  GAS 

Denial  of  Motions  for  Extension  of  Time 
November  9.   1976. 

On  November  8,  1976.  Getty  Oil  Com- 
pany and  certain  pr(xiucers  filed  mo- 
tions to  extend  the  November  12.  1976, 
date  for  filing  revised  rate  filings  by  pro- 
ducers as  required  by  Opinion  No.  770-A, 
Issued  November  5,  1976,  in  the  above- 
designated  docket. 

Notice  Is  hereby  given  that  the  mo- 
tions are  denied.  All  other  filing  dates 
required  by  the  orders  In  this  docket  shall 
also  remain  unchanged,  including  th« 
dates  for  filings  to  be  made  by  pipelines. 

By  direction  of  the  Commission. 

Lois  D.  Cashell, 
Acting  Secretary. 

[PR  Doc.76-33795  PUed  ll-16-76;8:48  am] 
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(Docket  No   ER76-m  I 

COMMONWEALTH  EDISON   CO. 

Tariff  Change 

No\'Ember  9.   1976. 

Take  notice  tliat  Commonwealth  Edi- 
son Company,  on  July  1,  1976,  tendered 
for  filing  proposed  changes  in  its  FPC 
Electric  Service  Tariff  No.  16.  The  pro- 
posed changes  amend  the  Interconnec- 
tion Agreement  between  Commonwealth 
Edison  Company  and  ■V\'isconsin  Power 
and  Light  Company  to  provide  for  tem- 
porary operation  of  tlie  interconnection 
at  138,000  volts,  due  to  delays  in  com- 
pleting a  345,000  volt  line  to  the  Inter- 
connection Point. 

A  copy  of  the  filing  has  been  served 
upon  Wisconsin  Power  and  Light  Com- 
pany. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  peti- 
tion to  intervene  or  protest  with  the  Fed- 
eral Power  Commission.  825  North 
Capitol  Street.  N.E.,  'Washington,  D.C. 
20426,  in  accordance  with  §§1.8  and  1.10 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  1.8,  l.lOi.  All 
such  petitions  or  protests  should  be  filed 
on  or  before  November  22.  1976.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
application  are  on  file  with  the  Commis- 
sion and  are  available  for  public 
inspection. 

Kenneth  F.  Plumb, 
Secretary. 

IFR  Doc. 76-33775  Piled  11    15-76:8:45  ami 


[Docket  No    ER77-37J 
CONNECTICUT   LIGHT  AND   POWER   CO 

Transmission  Agreement 

November  9.  1976. 

Take  notice  tliat  on  November  1.  1976, 
Tlie  Connecticut  Light  and  Power  Com- 
pany (CL&P)  tendered  for  filing  a  pro- 
posed rate  schedule  with  respect  to 
Transmission  Agreement  dated  October 
1,  1976  between  (1)  CL&P,  The  Hartford 
Electric  Light  Company  (HELCO)  and 
Western  Massachusetts  Electric  Com- 
pany ( WMECO)  and  (2)  Taunton  Muni- 
cipal Lighting  Plant  (TMLP» 

CL&P  states  that  the  Transmission 
Agreement  provides  for  a  transmission 
service  to  TMLP  during  the  period  from 
November  1,  1976  to  October  31,  1978. 

The  transmission  charge  rate  is  a 
monthly  rate  equal  4o  one-twelfth  of  the 
annual  average  cost  of  transmission  serv- 
ice on  the  NU  system  determined  In  ac- 
cordance with  Section  13.9  'Determina- 
tion of  Amount  of  Pool  Transmission 
Facilities  (PTF)  Casts)  of  the  New  Eng- 
land Power  Pool  (NEPOOL)  Agree- 
ment and  the  uniform  rules  adopted  by 
the  NEPOOL  Executive  CMnmittee,  mul- 
tiplied by  the  number  of  kilowatts  which 
TMLP  Is  entitled  to  receive. 


CL&P  requests  an  effective  date  of  No- 
vember 1.  1976  for  the  Transmission 
Agreement. 

HELCO  and  WTVfECO  have  filed  certifi- 
cates of  concurrence  in  this  docket, 

CL&P  states  that  copies  of  this  rate 
schedule  have  been  mailed  or  delivered 
to  CL&P.  Hartford,  Connecticut,  HELCO, 
Hartford,  Connecticut,  'WMECO,  West 
Springfield,  Massachusetts  and  TMLP, 
Taunton,  Massachusetts. 

CL&P  further  states  that  the  filing  is 
in  accordance  with  Section  35  of  the 
Commission's  Regulations. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Power  Commission.  825  North 
Capitol  Street.  NE.,  Washington,  DC. 
20426.  in  accordance  with  Sections  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedures  ( 18  CFR  1.8, 
1.10 1 .  Ail  such  petitions  or  protests 
should  be  filed  on  or  before  November  25, 
1976.  Protests  will  be  considered  by  the 
Commission  in  determining  the  appro- 
priate action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to  the 
proceedings.  Any  person  wishing  to  be- 
come a  party  must  file  a  petition  to  Inter- 
vene. Copies  of  tliis  application  are  on 
file  with  the  Commission  and  are  avail- 
able for  pubhc  Inspection. 

Kenneth  F.  Plumb. 
Secretary. 
|PRDoc.76-33781  Piled  11-16-76:8:45  amj 


(Docket  No    ER76-3,5| 

CONSOLIDATED   EDISON   COMPANY   OF 
NEW  YORK,   INC. 

Filing  of  Rate  Schedule 

November  10.   1976. 

Take  notice  that  on  October  29,  1976. 
Consolidated  Edison  Company  of  New 
York,  Inc.  c'Con  Edison")  tendered  for 
filing,  termed  as  an  initial  rate  schedule, 
copies  of  an  energy  sale  agreement  (the 
'Agreement")  between  Con  Edison  and 
the  Power  Authority  of  the  State  of  New 
York  CPASNY"). 

The  Agreement,  dated  December  30, 
1975.  provides  for  sale  of  economy  energy 
and  supporting  energy  by  Con  Edison  in 
connection  with  PASNY's  sale  of  certain 
power  and  energy  to  Con  Edison. 

.^ny  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition  to 
intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  N.E.,  Washington,  DC.  20426,  in 
accordance  with  §§  1.8  and  1.10  of  the 
CommLssion's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8,  1.10).  AU  such  peti- 
tions or  protests  should  be  ^led  on  or 
before  November  29.  1976.  Protests  will 
be  considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants parties  to  the  prtxeeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  CommLssion  and 
are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

(PR  Doc.76-33792  Filed  11-!V'7C;8:45  am ( 


[Docket  No.  RP72  157:  (POA77-la); 
(R.  &  D.  77-la)] 

CONSOLIDATED  GAS   SUPPLY  CORP. 

Proposed  Changes  in  FPC  Gas  Tariff 

November  9.  1976 
Take  notice  that  Consolidated  Gas 
Supply  Corporation  (Consolidated)  on 
October  26,  1976  tendered  for  flhng  pro- 
posed changes  In  Its  FPC  Gas  Tariff. 
Second  Revised  'Volume  No.  1  pursuaiU 
to  its  PGA  clause  and  Order  of  the  Fed- 
eral Power  Commission  issued  Octo- 
ber 21,  1976,  for  rates  proposed  to  be 
effective  November  1,  1976. 

Consolidated  states  that  the  filing  was 
necessitated  by  an  order  issued  by  the 
Federal  Power  Commission  on  Octo- 
ber 21.  1976  in  Docket  No.  RM75-14 
which  deferred  the  effectiveness  of  Uiriff 
sheets  filed  under  Opinion  No.  770. 

Consolidated  has  included  in  its  filing 
mcreases  in  gas  cost  from  pipeline 
suppliers  and  producer  suppliers.  In  ad- 
dition. Consolidated  has  included 
changes  to  reflect  Unrecovered  Pur- 
cliased  Gas  Cost,s  and  Flow  Through  of 
Supplier  Refunds  and  a  Research  and 
Development  Cost  Adjustment. 

Consolidated  Is  requesting  a  waiver  of 
any  of  the  CommLssion's  Rules  and 
Regulations,  specifically  Section  154.22. 
Notice  requirements,  in  order  to  permit 
tlie  proposed  rates  showTi  on  Substitute 
Fifteenth  Revised  Sheet  Nos.  8  and  9  to 
become  effective  November  1,  1976. 

Copies  of  this  filing  were  served  upon 
Consolidated's  jurisdictional  customers. 
ns  well  as  interested  State  Commissions. 
Any  persons  desiring  to  be  heard  gr 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the  Fed- 
eral Power  Commission.  825  North 
Capitol  Street,  N.E..  Washington,  D.C 
20426,  in  accordance  with  §§1.8  and  1,10 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  1.8,  1.10).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  November  26.  1976.  Pro- 
tests will  be  considered  by  the  Commis- 
sion in  determining  the  appropriate 
action  to  be  taken,  but  will  not  serve  to 
make  prote.'-tants  parties  to  the  proceed- 
ing. Any  person  wishing  to  become  a 
party  must  file  a  petition  to  inter\'ene. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Kenneth  F.  Plumb. 

Secretary. 
[PR  Doc  76-33773  Piled  ll-15-76;8:45  arol 


[Docket  No.  ER76-494I 

DELMARVA    POWER   &   LIGHT  CO. 

Order  Grantmg  Intervention 

November  10.  1976 
On  January  30,  1976,  the  Delmarva 
Power  &  Light  Company  (Delmarva) 
tendered  for  filing  proposed  tariff  re- 
vision.'; which  would  increa.ses  revenues 
from  juri.sdictional  sales  and  service  by 
$4,145,349  based  on  a  test  year  ended  De- 
cember 31,  1976.  Delmarva's  filing  wtu 
noticed  by  the  Commission  on  Febru- 
ary 9.  1976.  with  protests  and  jieUtlon*  to 
intenene  due  on  or  before  F^ruary  23, 
1976 
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An  uiitimel>  notice  ol  liitencr.lioii  wiv. 
ftJed  by  the  Public  Service  Commission 
ot  the  State  of  Delaware  on  October  12, 
1976.  Havuig  reviewed  the  above  notice 
of  intervention,  we  believe  that  the 
Coniml-^slon  has  sufficient  interest  in  the 
proceedings  to  warrant  Intervention. 

Tlie  Commission  finds;  It  Ls  desirable 
and  In  the  public  interest  to  allow  the 
above-named  Commission  to  intervene. 
The  Commission  orders;  'Ai  The 
above-ruuued  Commission  is  hereby  per- 
mitted to  lnU>rvene  In  the^e  prcx-eedlngs 
RUbJect  to  the  rules  and  regulations  of 
the  CommLsslon;  Prm-ided.  however. 
That  participation  of  such  mtervenor 
shall  be  limited  to  matters  affecting  as- 
serted rlght.s  and  interests  as  specifically 
eet  forth  In  Uie  notice  of  intervention; 
and  Provided,  further.  That  tlie  admi'i- 
slon  of  such  mtervenors  shall  not  be  con- 
strued a.s  recognition  by  Uie  Commission 
tliat  it  might  be  aggrieved  becaase  of  any 
order  or  orders  of  the  Commission  en- 
tered In  this  proceeding. 

(Bi  The  intervention  granted  herein 
shall  not  be  the  basis  for  delayuig  or  de- 
ferring any  procedural  schedules  hereto- 
fore establLshed  for  Uie  orderly  and  ex- 
pechtious  disposition  of  this  proceeding, 
tC  Tlie  Se<'retary  sliall  cuiuse  prompt 
publication  of  tliLs  order  hi  the  Fedebal 
Recister. 
By  the  Coimnission, 

Kettneth  F  Plcmb 

Secretary 

IFR  Doc  •36-33789  PUed  U-15-76.8  45  am) 


NOTICES 

'Bi  The  intervention  granted  herein 
shall  not  be  the  basis  for  delaying  or  de- 
ferring any  procedural  schedules  hereto- 
fore established  for  the  orderly  and  ex- 
peditious disposition  of  this  proceeding. 

(C)  The  Secretary  shall  cause  prompt 
publication  of  this  order  in  the  Pbberal 
Register. 

By  the  Commission. 

Kettneth  F  Plumb, 
Secretary. 

[FR  Dot  76  :io790  PUed  11-15-76:8  46  am] 


IDcH-ketNo  E-8947  1 

DELMARVA   POWER   &   LIGHT   CO 

Order  Granting  Intervention 

November  10,  1976. 
On  AuKast  1  1974.  the  Delmarva 
Power  ti  Light  Company  <  Delmarva) 
tendered  for  filing  a  proposed  change  In 
Ita  FPC  Electric  Tariff  and  Rate  Sched- 
xile  FPC  No.  35  Delmarvas  filing  was 
noticed  by  the  Commission  on  Augrist  12, 
1974,  with  protests  and  petitions  to  In- 
tervene due  on  or  before  August  23,  1974. 
An  untimely  notice  of  intei-ventlon  wa* 
filed  by  the  Public  Service  Conimission  of 
the  State  of  Delaware  on  October  12. 
1976.  Havmg  reviewed  the  above  notice 
of  Intervention,  we  believe  that  the  Com- 
mission has  sufficient  Interest  In  tiie  pro- 
ceedings to  warrant  Intervention. 

The  CommLssion  finds.  It  Ls  desirable 
and  In  Uie  public  interest  to  allow  the 
above-named  Commls.sion  to  intervene. 
The  Comnussion  orders.  (A)  The 
above-named  Commission  is  hereby  per- 
mitted to  Intervene  In  the.-e  proceedings 
subject  to  the  rules  and  regulations  of 
the  Commission;  ProiHded.  hmoever. 
That  participation  of  such  mtervenor 
shall  be  limited  to  mattei-s  affecting  a.s- 
serted  rights  and  interest.s  as  specifically 
set  forth  in  the  notice  of  intervention; 
and  FroiHded.  further.  That  the  admis- 
sion of  such  intervenors  shall  not  be  con- 
strued as  rei:ognitlon  by  the  Coiiunisslon 
that  it  might  be  aggrlevetl  becaase  of  any 
order  or  orders  of  the  Commission  en- 
tered In  this  proceeding 


I  Docket  No    ER77-34  ! 
EL  PASO  ELECTRIC  CO. 
Supplerpental  Agreement 

November  10,  1976. 
Take  notice  that  on  October  28,  1976, 
El  Paso  Electric  Company  <E1  Paso  Elec- 
tric) tendered  for  filing  a  proposed  sup- 
plement to  its  FPC  Rate  Schedule  No,  17. 
El  Paso  Electric  states  that  on  Au- 
gust 11,  1976  it  executed  a  supplemental 
service  agreement  with  Community  Pub- 
lic  Service   Company    (Community)    to 
increase  Conuniuiity's  Alamogordo  elec- 
tric service  load  for  delivery  at  El  Paso 
Electric 's    HoUoman    switching    station 
from    approximately    20.000    kilowatts 
vuider  its  existing  Rate  Schedule  No.  17 
to   25,000   kilowatts   through    1977.  and 
Uiereafter  to  serve  this  load  requirement 
oased  upon  normal  load  growth  for  the 
remainder  of  the  nine  <9)  year  term  of 
the  Agreement.  Ei  Paso  Electric  states 
that  this  service  agreement  supplements 
an   existing   agreement   dated   Novem- 
ber 27,  1967  and  contemplates  no  change 
m  rate. 

El  Paso  Electric  states  that  copies  ol 
tlie  filing  were  served  upon  El  Paso  Elec- 
trio'8   jurisdictional   castomer   and   the 
New  Mexico  Public  Service  Commission. 
Any  person  desiring  to  be  heard  or  to 
protest  said  filing  shoxild  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission.  825  North  Capitol 
Street,  N£.,  Washington.  DC.  20426,  In 
accordance  with  SS  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  November  26.  1976.  Protests  will 
be  considered  by  the  Commisslcm  in  de- 
termining tlie  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  Intervene.  Copies  of  this 
and  are  available  for  public  inspectioa 

.^ Kenneth  F.  Plumb, 

Secretary. 

IPR  Doc  76  33798  Filed  ll-16-76;8.45 am) 


agreement,  dated  November  15,  1974,  be- 
tween the  City  of  Waterloo,  Illinois  and 
IP,  This  filing  is  in  compliance  with  Or- 
dering Paragraph  (B)  of  the  Commis- 
sion's August  12.  1976  order  accepting 
the  settlement  agreeme^*,  in  the  above 
captioned  docket. 

Any  person  wishing  to  do  so  may  file 
comments  concerning  the  compliance 
filing.  All  such  comments  should  be  sub- 
mitted in  writing  to  the  Federal  Power 
Commission,  825  North  Capitol  Street, 
N.E.,  Washington.  D.C.  20426,  on  or  be- 
fore November  22.  1976. 

Kenneth  P.  Plumb, 
Secretary. 

IFR  Doc  76-33778  Piled  11-15-76:8:46  am) 


(Docket  No.  RP76-e3] 

KENTUCKY  WEST  VIRGINIA  GAS  CO. 

Motion  To  Place  Tariff  Sheets  Into  Effect 

November  9,  1976. 

Take  notice  that  on  October  28,  1976, 
Kentucky  West  Virginia  Gas  Company 
(Kentucky  Westi  tendered  for  filing  a 
motion  to  have  all  the  tariff  sheets  com- 
prising Kentuckv  West's  First  Revised 
Volume  No.  1  of  its  Gas  Tariff  become 
effective  on  October  31,  1976. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  N.E.,  Wa.shington.  D.C.  20426,  in 
accordance  with  §§  18  and  1.10  of  the 
Commission's  Rules  of  Praetlce  and  Pro- 
cedure (18  CFR  1.8,  1.10) .  All  sueh  peti- 
tions or  protests  should  be  filed  on  or  be- 
fore November  24,  1976.  Protests  will  be 
considered  by  the  Commission  In  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection 

Kenneth  P   Piumb, 
Secretary 

|PR  Doc  76  33779  Piled  n-l5-76;8:4!5  ana) 


[Docket  Ro  ER76-892) 
ILLINOIS   POWER   CO. 

Compliance  Filing  of  Interconnection 
Agreement 

Novi:mber  9,  1976. 

Take  notice  that  on  August  30,  1976, 
Illinois  Power  Cwnpany  (IP)  tendered 
for  filing   an  executed  interconnection 


I  Docket  No.  RP75  lOi 

LEHIGH    PORTLAND    CEMENT    CO.    AND 
FLORIDA  GAS  TRANSMISSION  CO. 

Notice  Denying  Extension  of  Time 

November  10.  1976 
On  November  3,  1976,  Southern  Gas 
Company,  GalnesvUle  Gas  Company,  and 
Gulf  Natural  Gas  Corporation  filed  a 
motion  to  extend  the  time  for  filing  Briefs 
Opposing  Exceptions  to  the  Initial  De- 
cision, Issued  August  5,  1976,  hi  the 
above-designated  proceeding.  Answers  in 
support  of  the  motion  were  filed  on  No- 
vember 4,  1976.  by  City  Gas  Company  oi 
Florida,  and  on  November  8,  1976.  by 
Lake  Worth  Utilities  Authority.  Answers 
opposing  the  motion  were  filed  Novem- 
her  4.  1976.  by  Adams  Packing  A«BOCla- 
tlon.  Inc.,  Plymouth  Citrus  Products  Co- 
operative and  Citrus  World,  Inc;  Rinker 
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Portland  Cement  Corporation ;  and  Gar- 
dinler,  Inc.  ' 

Upon  consideration,  notice  Is  herebv 
griven  that  the  motion  for  an  extension 
of  time  for  filing  Briefs  Opposing  Excep- 
tions to  the  Initial  I>ecl.slon  in  this  pro- 
ceeding is  denied. 

Kenneth  F.  Plumb, 

Secretary. 

IPB  Doc.76-33788  Pile  '.  ll-15-76;8:45  am| 


vene  In  accordance  with  the  Commis- 
sion's rules.  The  documents  fUed  by  Mon- 
taup  are  on  file  with  the  Commission  and 
available  for  public  inspection, 

Kenneth  F.  Plumb, 
Secretary. 
(PR  Doc.76-33777  PUed  11  -15-76:8-45  auij 


[Docket  No.  RP75-79J 

LEHIGH   PORTLAND  CEMENT  CO. 

Acceptance  of  Filing 

November  9,  1976, 
On  October  27,  1976,  Buckeye  Cellulose 
Corporation  filed  its  Brief  on  Exceptions 
to  the  Initial  Decision  in  the  above-desis- 
nated  proceeding. 

Upon  consideration,  notice  is  hereby 
given  that  the  Brief  on  Exceptions  is  ac- 
cepted as  timely  filed, 

Kenneth  F,  Plumb, 
Secretary. 

lPRDoc.76-33774FUed  ll-15-76;8;45  am] 


(Docket  No.  ER7V  :<8  I 

MONTAUP   ELECTRIC  CO. 

Contract  Amendment  Increasing  Unit 
Power  Purchase 

November  10,  1976. 

The  Federal  Power  Commission  Issues 
notice  that  on  November  1, 1976  Montaup 
Electric  Company  ("Montaup")  filed  an 
amendment  to  its  contract  dated  Janu- 
ary 1.  1976  with  the  Town  of  Middlebor- 
ough,  Massachusetts  (FPC  Rate  Sclied- 
\\le  No.  40K  Tlie  amendment  increases 
Middlebo rough's  purchase  from  Mon- 
laup's  Somerset  No.  6  generating  unit 
Ironi  two  megawatts  to  three  megawatts. 
The  increased  purchase  commenced  on 
November  1,  1976  and  is  to  terminate  on 
October  31.  1978,  unless  extended  at 
Middleboroughs  option  through  Octo- 
ber 31,  1980. 

Montaup  requests  that  the  contract 
amendment  be  made  effective  Novem- 
ber 1,  1976,  the  date  that  the  Increased 
sale  commenced,  and  that  necessary 
waivers  be  granted  to  permit  this  effec- 
tive date.  Montaup  consents,  as  a  con- 
dition of  the  waiver,  to  refund  any  por- 
tion of  the  rate  found  after  hearing  to  be 
unjust  or  unreasonable  or  otherwise  un- 
lawful. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  tp  said 
filing,  should,  on  or  before  November  26, 
1976,  filed  with  the  Federal  Power  Com- 
mission, Washington,  DC.  20426,  peti- 
tions to  Intervene  or  protests  In  accord- 
ance with  the  requirements  of  the  Com- 
mission's Rules  of  Practice  and  Procedure 
as  CFR  1.8or  1.10». 

All  protests  filed  with  the  Commission 
will  be  considered  by  It  In  determining 
tlie  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Pereons  wish- 
ing to  participate  as  a  psu-ty  in  any  hear- 
ing therein  must  file  petitions  to  Inter- 


( Docket  No    RP76-1O01 

MICHIGAN  WISCONSIN  PIPE  LINE  CO. 

Filing  of  Motion  To  Place  Rates  Into  Effect 
After  Suspension  Period 

November  9,  1976 
Take  notice  that  on  October  27,  1976, 
Michigan  Wisconsin  Pipe  Line  Company 
(Michigan  Wisconsin)  filed  a  Motion  to 
Have  Suspended  Tariff  Sheets  placed 
Into  Effect,  together  with  an  Agreement 
and  Undertaking  to  comply  v\ith  the 
terms  and  conditions  of  §  154.67  of  the 
Commission's  Rules  and  Regulations 
under  the  Natural  Gas  Act. 

Michigan  Wisconsin  states  that  these 
sheets  are  identical  to  those  su.spended 
until  November  1,  1976  by  Commission 
order  dated  May  28,  1976  with  the  excep- 
tion that  Second  Substitute  Fourteenth 
Revised  Sheet  No,  27P  contains  a  PGA 
filing  pursuant  to  the  provisions  of  Sec- 
tion 15  of  the  General  Terms  and  Condi- 
tions of  its  tariff  in  addition  to  the  base 
rates  as  filed  on  April  30. 1976. 

Any  person  desiring  to  be  heard  or  to 
prote'^t  said  filing  should  file  a  petition  to 
intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  N.E.,  Washington,  DC.  20426,  in 
accordance  with  §§1.8  and  110-of  the 
Commis.sion's  Rules  of  Practice  and  Pro- 
cedure <18  CFR  1.8  and  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  November  24,  1976.  Protests  wUl 
be  considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  protest- 
ants parties  to  the  proceeding.  Any  per- 
son wishing  to  become  a  party  miu'^t  file  a 
petition  to  Intervene  Copies  of  this  fil- 
ing are  on  file  with  the  Commission  and 
are  available  for  public  Inspection. 

Kenneth  F   Plumb. 
Secretary 

|PB  Doc.76-33783  Filed  11-15-76:8:45  ami 


from  July  1,  1976  and  an  increase  in  the 
cost  of  Canadian  gas  effective  Septem- 
ber 10,  1976  and  2i  a  regiilar  surcharge 
of  6.04c  per  Mcf  principally  to  reflect  the 
impact  of  Opinion  No.  749  and  emer- 
gency purchases  made  during  the  deter- 
mination jieriod. 

Michipan  Wisconsin  further  states 
that  it  requests  a  waiver  of  the  require- 
ments of  Part  154  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
to  the  extent  that  such  waiver  mav  be 
necessai-y  to  permit  this  filing  of 'Second 
Substitute  Fourteenth  Revised  Sheet  No 
27F  to  be  made  and  to  become  effective 
November  1,  1976.  However,  in  the  event 
the  Commission  does  not  accept  Second 
Substitute  Fourteenth  Revised  Sheet  No 
27F  to  t^ecome  efTective  November  1,  1976, 
Micliigan  Wisconsin  requests  that  Alter- 
nate Second  Substitute  Fourteenth  Fle- 
vised  Sheet  No.  27P  be  accepted  and  Sec- 
ond Substitute  Fourteenth  Revised  Sheet 
No.  27F  be  saspended  for  one  <  D  day  to 
become  effective  November  2.  1976. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition  to 
intervene  or  protest  with  the  Federal 
Power  Conmiission.  825  North  Capitol 
Street,  N.E..  Washington,  D.C.  20426.  In 
accordance  with  55  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or  be- 
fore November  26,  1976.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  protest- 
ants parties  to  the  proceeding.  Any  per- 
-son  wi'^hing  to  become  a  party  must  file 
a  petition  to  Intervene.  Copies  of  this  ap- 
plication are  on  file  with  the  Commission 
and  are  available  for  public  Inspection. 

Kenneth  P.  Plumb, 

Secretary. 
(PR  Doc  76-33799  PUed  11-16-76:8:45  am| 


IRP73-4     (POA76  4a)! 

MICHIGAN  WISCONSIN  PIPE  LINE  CO. 

Proposed  Changes  In  FPC  Gas  Tariff 

November  10,  1976. 

Take  notice  that  on  October  27.  1976, 
Michigan  Wisconsin  Pipe  Line  Company 
'Michigan  Wisconsin)  tendered  for  fil- 
ing Second  Substitute  Fourteenth  Re- 
vised Sheet  No.  27F  to  it.s  F.P.C.  Gas 
Tariff,  Second  Revised  Volume  No.  1. 
Michigan  Wisconsin  proposes  an  effective 
date  of  November  1,  1976  for  said  revised 
sheet. 

The  Company  states  that  the  forego- 
ing tariff  sheet  reflects  1)  a  commodity 
increase  of  9.22c  per  Mcf  in  the  Pur- 
chased Gas  Adjustment  to  reflect  prin- 
cipally the  Impact  of  Opinion  No.   749 


[Docket  No.  EB77-7) 
OTTER  TAIL   POWER  CO. 

Termination  of  Rate  Schedule 

November  10,  1976 
Take  notice  tliat  on  October  4,  1976 
Otter  Tail  Power  Company  (Otter  Tall' 
tendered  for  filing  a  Notice  of  Termhia- 
tion  of  Siiecial  Municipal  Electric  Service 
Agreement  with  the  towns  of  Alexandria. 
Bamesville,  Benson,  Breckenrldge, 
Detroit  Lakes,  Henning,  Lake  Perk,  New- 
folden.  Nielsvtile.  Ortonville,  Shelly, 
Stephen,  Tyler  and  Warren  all  in  the 
State  of  Minnesota  and  the  towns  of 
Badger,  Big  Stone  City.  EsteLme  all  In  the 
State  of  South  Dakota  to  be  effective 
midnight  December  31,  1976, 

Otter  Tail  states  that  the  reason  for 
the  cancellation  is  the  simultaneous  pro- 
posed cancellation  on  the  same  above 
date  of  a  contract  between  the  Bureau  of 
Reclamation  and  Otter  Tail  dated  June 
14,  1955  wiiich  provides  for  Otter  Tail  to 
furnish  "excess  capacity"  transmission 
service  of  Bureau  of  Reclamation  power 
to  each  of  the  above  municipalities.  Otter 
Tall  further  states  that  It  was  the  Inten- 
tion   of    tlie    parties    that   the   Special 
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Munioh«iJ  Electric  Service  Agreement 
and  the  Bureau-Otter  Tail  Contract 
would  go  hand  In  hand  and  that  Uie 
Special  Municipal  Electric  Service  Agree- 
ment would  remain  In  effect  as  long  as 
the  municipalities  conUnued  to  receive 
exce&s  transmission  service  over  the 
Otter  Tall  lines  under  the  Bureau-Otter 
Tail  Contract. 

Any  person  deslrinir  to  be  heard  or  to 
protest  thLs  filing  shall  file  with  the  Fed- 
eral Power  Commission,  Washington, 
DC.  20426.  protests  or  petitions  to  in- 
tervene in  accordance  with  the  require- 
ments of  the  Commission's  Rules  of 
PracUce  <18  CFR  18  or  1.10>  AU  pro- 
tests or  petitions  to  liUervene  must  be 
filed  on  or  before  November  29.  1976.  All 
protests  will  be  considered  by  the  Com- 
mission In  determining  the  approrpiate 
action  to  be  taken,  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Any  person  wishing  to  become  a 
party  must  file  a  petition  to  intervene  in 
accordance  with  the  Rules  of  PracUce. 
This  filing  is  on  file  with  the  CommLsslon 
and  available  for  public  Inspection. 

Kenneth  F   Plumb. 
Secretary. 

IFR  Doc  76  33797  Piled  11-15-76:8:46  am) 


NOTrCES 

!Do<:'Ket  No    CT77-371 
SEA   ROBIN    PIPELINE   CO. 


[Docket  No.  ER77  61 


OTTER  TAIL  POWER  CO. 
Termination  of  Rate  Schedule 

November  10,  1976. 
Take  notice  that  on  October  4.  1976, 
Otter  Tall  Power  Company  tendered 
for  fiUng  a  NoUce  of  Termination  to  Its 
contract  with  the  Bureau  of  Reclama- 
tion, dated  June  14,  1955  as  filed  with  the 
Federal  Power  Commission,  and  identi- 
fied by  Contract  No.  179r-1592  to  be  ef- 
fecUve  at  irJdnlght  December  31,  1976. 

Otter  Tail  states  that  the  reason  for 
the  termination  Is  that  the  Bureau- 
Otter  agreement  expires  by  its  own 
terms  on  that  date  and  the  "excess  ca- 
pacity" low  wheeling  rate  therein  pro- 
vided will  no  longer  be  a  locked  In  rate 
and  Is  no  longer  to  be  In  effect. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  shall  file  with  the  Fed- 
eral Power  Commission,  Washington, 
D.C.  20426,  protests  or  petitions  to  in- 
tervene In  accordance  with  the  require- 
ments of  the  Comnusslon's  Rules  of 
Practice  (18  CFR  1.8  or  Md.  All  pro- 
tests or  petitions  to  Intervene  must  be 
med  on  or  before  November  29.  1976.  All 
protests  will  be  considered  by  the  Com- 
mission In  determining  the  appropriate 
action  to  be  taken,  but  will  not  .serve  to 
make  the  protesUnt^  parties  to  the  pix>- 
eeeding.  Any  person  wishing  to  become  a 
party  must  fide  a  petition  to  intervene  in 
accordance  with  the  Rules  of  Practice. 
This  filing  Is  on  file  with  the  Commission 
aJid  available  for  public  InspecUon. 

Kknnbth  F.  Plttmb, 
Secretary. 

(PR   Doc  76-33793    PUetl    11-15-76:8:45    wn] 


Application 

November  10,  1976. 
Take  notice  that  on  October  27,  1976. 
Sea  Robin  Pipeline  Company  filed  In 
Docket  No.  CP77-37,  an  application  for 
certificate  of  public  convenience  and  ne- 
cessity pursuant  to  Section  Kc)  of  the 
Natural  Gas  Act  requesting  authoriza- 
tion to  transport  natural  gas  for  Amoco 
Production  Company  (Amoco*  from 
Block  261  Eiist  Cameron  Area  Offshore 
to  the  outlet  side  of  metering  and  regru- 
lating  fficilities  proposed  to  be  construc- 
ted by  Sea  Robin  on  Its  pipeline  near 
Erath,  Vermilion  Parish,  Louisiana,  all 
as  more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission  and 
OF>en  to  public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Novem- 
ber 29,  1976,  file  with  the  Federal  Power 
CommLsslon,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  In  ac- 
cordance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure tl8  CFR  18  or  1.10)  and  the  Reg- 
ulations under  the  Natural  Gas  Act  (18 
CFR  157.101.  All  protests  filed  with  the 
CommLsslon  will  be  c<Hisldered  by  It  In 
detenninlng  the  appropriate  action  to  be 
Uken  but  wUl  not  serve  to  make  the  pro- 
testants parties  to  the  proceeding.  Any 
l)erson  wL-^hing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  Ln  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  In  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  ConrmaLsslon  by  Section  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commi.ssion's  Rules  of  Practice  aiid  Pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  protest  or  petition 
to  intervene  Ls  filed  within  the  time  re- 
quired herein,  if  the  Commission  on  its 
own  review  of  the  matter  finds  that  a 
grant  of  the  certificate  Ls  required  by  the 
public  convenience  and  necessity.  If  a 
protest  or  petition  for  leave  to  Intervene 
is  timely  filed,  or  If  the  Commission  on 
Its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  wUl  be  duly  given. 

Under  the  procedure  herein  provided 
for.  imless  otherwise  advised,  It  will  be 
imnecessary  for  Applicants  to  apear  or 
be  represented  at  the  hearing. 

Kekneth  F.  Plumb, 
Secretary. 

[PR   DOC76-33791    FUed    11-15- 76;8:46   am) 


Texas") ,  on  November  1,  1976,  tendered 
few  filing  with  the  Federal  Power  Com- 
mission its  First  Revised  Exhibit  A  (Pirst 
Revised  PGA-2).  The  proposed  change 
reflects  an  increase  in  South  Texas'  rate 
to  Transcontinental  Gas  Pipe  Line  Cor- 
poration of  28.51  cents  per  Mcf .  The  pro- 
posed effective  date  is  December  1,  1976 

Copies  of  the  flUng  were  served  by 
South  Texas  upon  its  only  affected  cus- 
tomer, Transcontinental  Gas  Pipe  Line 
Corporation. 

Any  person  desiring  to  be  heaixl  or  to 
protest  said  filing  should  file  a  petition 
to  Intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  N.W.,  Washington,  DC.  20426,  in 
accordance  with  §§1.8  and  1  10  of  the 
Commission's  Rules  of  Practice  and 
Procedure  <18  CFR  1.8,  l.lOi.  All  such 
petitions  or  protests  should  be  filed  on 
or  before  November  26,  1976.  Protests  wiU 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  Intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission  and 
are  available  for  public  Inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.76-33782  Piled  11-15-76:8:45  am) 


Ittocket  Nos.  RP76-63,  RP76-60  (PGA77-1)1 

SOUTH   TEJ(AS   NATURAL  GAS 
GATHERING  CO. 

Purchased  Gas  Cost  Adjustment  Rate 
Change 

November  9,  1976. 
Take  noUce  that  South  Texas  Natural 
Gas      Gathering      Company      ("South 


[Docket   No.   RP74-41    (PGA77-1)) 

TEXAS  EASTERN  TRANSMISSION  CORP. 

Proposed  Changes  In  FPC  Gas  Tarfff 

Novimber  9,  1976. 

Take  notice  that  Texas  Eastern  Trans- 
mission Corporation  on  November  1,  1976 
tendered  for  filing  proposed  changes  In 
its  FPC  Gas  Tariff,  Pourtih  Revised 
"Volume  No.  1,  the  following  tariff  sheets: 
Substitute  Twenty-fourth  Revised  Sheet  No 

14 
Substitute  Twenty-fourth  Revised  Sheet  No 

14A 
Substitute  Twenty-fourth  Revised  Sheet  No. 

14B 
Substitute  Twenty-fourth  Revised  Sheet  No. 

140 
Substitute  Twenty-fourth  Revised  Sheet  No. 
14D 

Texas  Eastern  is  filing  the  above  tariff 
sheets  in  substitution  of  Twenty-fourth 
Revised  Sheet  Nos.  14  through  14D  to  ex- 
clude the  effectiveness  of  the  Opinion  No. 
770  producer  Increases  that  were  sus- 
pended until  December  1,  1976  by  Com- 
mission Order  dated  October  21,  1976. 

Texas  Eastern  requests  that  the  Com- 
mission waive  all  applicable  rules  and 
regulations  to  allow  the  above  substitute 
tariff  sheets  to  become  effective  Novem- 
ber 1.  1976  in  accordance  with  the  orig- 
inal filing  of  Twenty-fourth  Revised 
Sheet  Nos.  14  through  14D  dated  Septem- 
ber 30,  1976. 

Copies  of  the  filing  were  served  on  the 
company's  jurisdictional  customers  and 
Interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition  to 
intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  N.E.,  Washington.  DC  20426,  In 
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accordance  with  §§1.8  and  1.10  of  tlie 
Coaunission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  November  26,  1976.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  protest- 
ants parties  to  the  proceeding.  Any  per- 
son wishing  to  become  a  party  must  file 
a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc.76-33772  Filed  11-15-76:8:45  am) 


(Docket  No.  RP75-75,  (AP76-5,  AP76,  and 
AP76-7] 

TRANSCONTINEF^AL  GAS   PIPE   LINE 
CORP. 

Order  Accepting  Stipulation  and  Agree- 
ment To  Hold  Proceedings  Temporarily 
In  Abeyance  and  To  Establish  Further 
Procedures 

November  5,  1976. 

On  October  8.  1976,  pursuant  to  §  1  28 
'  a '  of  the  Commissions  Rules  of  Practice 
and  Procedure.  Presiding  Administrative 
Law  Judge  Convisser  referred  to  the 
Commission  a  joint  motion  of  Staff  and 
Transcontinental  Gas  Pipe  Line  Corpo- 
ration iTransco*  for  leave  to  apjjeal 
from  the  Administrative  Law  Judges 
Order  Denying  Request  To  Hold  Pro- 
ceedings In  Abeyance. 

On  September  30,  1976,  Transco  sub- 
mitted a  Stipulation  and  agreement 
between  itself  and  the  Commission  Staff 
to  hold  the  instant  proceedings  tempo- 
rarily in  abeyance  pending  the  rehearing 
of  Commission  Opinion  No.  769.  Tennes- 
see Gas  Pii>e  Line  Company,  Docket  No. 
RP73-113.  with  reference  to  the  treat- 
ment of  advance  payments.  On  Octo- 
ber 5,  1976,  the  Judge  issued  an  order 
denying  request  to  hold  proceedings  in 
abeyance  on  the  grounds  that  'it  is  not 
stipulated  that  the  issue  in  Tennessee 
is  identical  with  that  Ln  the  present  case 
nor.  on  the  other  hand.  Is  it  stipulated 
that  the  final  decision  in  Termessee  will 
be  dispositive  of  the  issue  here."  The 
subject  Stipulation  and  Agreement  would 
hold  in  abeyance  the  instant  proceeding 
pending  the  Commission's  decision  on 
rehearmg  in  Tennessee  and  require  the 
parties  within  thirty  days  after  Ls.suance 
of  that  decLsion  to  meet  informally  for 
the  pui'poses  of  determinLng  further  pro- 
cedures which  would  be  appropriate  in 
light  thereof.  Ten  days  thereafter 
Tran.^co  agrees  to  file  a  motion  witli  the 
Presiding  Judge  requesting  the  recon- 
vening of  the  instant  proceed ing.^. 

We  will  accept  the  appeal  of  Transco 
and  Staff  to  the  determination  by  the 
Presiding  Law  Judge.  There  is  no  ques- 
tion but  that  the  appropriate  legal  stand- 
ard to  be  applied  to  any  advance  pay- 
ment proceeding  is  one  ot  several  Is- 
sue? to  be  reconsidered  by  the  Commis- 
sion in  the  rehearing  of  Opinion  No.  7*9. 
Tliat  there  has  been  no  stipulation  to  th« 
fact  that  the  Instant  advance  payments 


are  identical  to  those  in  Tennessee  or 
that  Tennessee  will  be  dispositive  of  the 
issue  m  this  proceeding  is  not  cctfitrolling. 
Rehearing  m  Tennessee  will  undoubtedly 
resolve  '.lie  present  state  of  ambiguity 
with  reference  to  advance  payments  un- 
der Order  No.  465  and  under  Order  No. 
499.  We  feel  that  for  the  instant  proceed- 
ing to  continue  to  fruition  and  result  in 
an  initial  decision  being  issued  before  our 
final  reconsideration  of  Opinion  No. 
769  would  be  wasteful  of  time,  energy. 
and  money  by  all  parties  Poncerned.  Our 
determination  in  the  Tennessee  proceed- 
ing may  very  well  moot  many  of  the 
arguments  which  might  reasonably  be 
made  in  advance  of  tliat  determination 
We  will  therefore  accept  the  appeal  of 
Staff  and  Transco  and  order  the  instant 
proceeduigs  to  be  held  in  abeyance  pur- 
suant to  the  Stipulation  and  Agreement 
filed  with  the  Administrative  Law  Judge 
on  September  30,  1976. 

The  Commission  finds  and  orders: 
That  the  appeal  of  Staff  and  Transco  to 
the  determination  of  the  Presiding  Ad- 
ministrative Law  Judge  issued  Octo- 
ber 5.  1976.  should  be  and  is  hereby  ac- 
cepted and  the  Stipulation  and  Agree- 
ment of  Staff  and  Transco  filed  with  the 
Presiding  Administrative  Law  Judge  on 
September  30.  1976.  should  be  and  is 
hereby  accepted. 

By  the  Commission. 

Kenneth  F.  Plumb. 

Secretary. 
fPR  Doc.76-33785  Filed  11-15-76:8:45  am] 


[Docket  No   RP75-109) 

UNITED  GAS   PIPE    LINE   CO. 

Rescheduling  of  Settlement  Conference 

November  9,  1976. 
Tlie  settlement  conference  scheduled 
previo'jsly  for  November  11.  1976  in  the 
captioned  docket  has  been  cancelled. 
This  conference  will  l^e  convened,  in- 
stead, on  December  2.  1976  at  10:00  a.m 
in  Room  5200  of  the  Federal  Power  Com- 
mission. Washington.  DC.  20426. 

Kenneth  F.  Plumb, 

Secretary. 
I  PR  Doc  76-33776  Flled-n-15-76:8 :45  ami 


(Docket  No.  RP76-1091 

UTAH   GAS   SERVICE   CO. 

Filing  of  Report 

v^^  November  9    1976. 

Take  notice  tRaV on  November  1.  1976. 
Utah  Gas  Service  Company  (Utah  Gas^ 
tendered  for  filing  Substitute  Third  Re- 
vised Slieet  No.  18A  in  purported  com- 
pliance xith  Ordering  Paragraph  <Bi  of 
the  Commission's  Order  of  October  4. 
1976.  The  substitute  tariff  sheet  reflects 
a  reduction  under  the  .settlement  herein 
to  SO  3019  in  the  transportation  charge 
component  of  the  base  rate  in  Utah  Gas 
Special  Rate  Schedule  No.  X-1  imder 
which  surplus  gas  Is  sold  to  Northwest 
Pipeline  Corporation  'Northwest'. 


Ordering  Paragraph  iC'  of  the  Com- 
inLssion's  Order  of  October  4,  1976  in 
Docket  No  RP76-109  directs  that  Utah 
Gas  Service  Company  refund  to  North- 
west all  amounts  collected  since  July  5, 
1976.  in  e.xcess  of  the  settlement  rate 
level,  plus  interest.  However.  Utah  Gas 
states  that  the  transportation  charge 
which  lias  been  included  in  the  rates  at 
wliich  it  has  been  billing  Northwest  for 
gas  delivered  since  July  5,  1976  has  t>een 
at  the  settlement  rate  of  $0.3019  per  Mcf 
rather  than  at  the  higher  rate  of  $0.3256 
originally  filed  for  and  that  accordingly, 
no  refunds  are  requii'ed  under  Ordering 
Paragraph  <  Di  of  the  Order  of  October  4. 
1976. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  shojjld  file  a  peti- 
tion to  intervene  or  protest  with  the  Fed- 
eral Power  Commission.  825  North  Capi- 
tol Street.  NE.,  Washington.  D.C.  20426, 
in  accordance  with  §§  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure. All  such  petitions  or  protests 
should  be  filed  on  or  before  November  23. 
1976.  Protests  will  be  considered  by  the 
Commission  in  detennining  the  appro- 
priate action  to  be  taken,  but  will  not 
sene  to  make  protestants  parties  to  the 
proceeding.  Any  person  wishing  to  be- 
come a  party  must  file  a  petition  to  in- 
tervene Copies  of  this  application  are  on 
file  with  the  Commission  and  are  avail- 
able for  public  inspection. 

Kenneth  F.  Plumb. 

Secretary. 
(FR  Doc  76-33784  Filed  ll-'5-76;8:45  am] 


NATIONAL  GAS  SURVEY  EXECUTIVE  AD- 
VISORY COMMITTEE,  COORDINATING 
COMMITTEE  AND  CERTAIN  TECHNICAL 
ADVISORY  COMMITTEES  AND  TASK 
FORCES 

Order  on  Renewal  of  Committees 

November  8,  1976. 
Tliis  order  renews  the  National  Gas 
Survey's  Executive  Advisory  Committee, 
Coordinating  Committee,  Supply-Tech- 
nical Advisory  Task  Force-Nonconven- 
tional  Natural  Gas  Resources.  Supply- 
Technical  Advisory  Task  Force-Synthe- 
sized Gaseous  Hydrocarbon  Fuels.  Sup- 
ply-Technical Advisory  Task  Force- 
Regulatory  Aspects  of  Substitute  Gas. 
Transmission.  Distribution  and  Storage- 
Technical  Advisory  Task  Force-Rate  De- 
sign. Transmission,  Distribution  and 
Storage-Technical  Advisorj'  Task  Force- 
Impact  of  Gas  Shortage  on  Consumers. 
Conservation-Technical  Advisory  Task 
Force-Efficiency  in  Use  of  Gas.  Finance- 
Technical  Advisory  Committee.  Curtail- 
ment Strategies-Technical  Advisory 
Committee  to  and  including  a  date  not 
later  than  December  24.  1976  as  neces- 
sar>-  in  the  public  interest  in  connection 
with  the  performance  of  duties  imposed 
by  law  upon  the  Commission. 

The  Executive  Advisory  Committee 
was  established  by  Commission  Orders 
Issued  AprO  16.  1971:  Order  Establishing 
National  Gas  Survey  Executive  Advi- 
sory   Committee    and    Designating    Its 
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Membership  and  Chairmanship,  37  FR 
6922:  the  order  issued  May  10,  1971.  Or- 
der Establishmg  National  Gas  Sur\ey 
Coordmating  Committee  and  Designat- 
ing IU<:  Membership  and  Chairmanship. 
36  FR  8910;  the  other  Committees  and 
Task  Forces  to  be  renewed  were  estab- 
lished bv  Commission  Order  Lssued  Sep- 
tember 15.  1975.  Order  Establishing  Na- 
tional Gas  Survey  Technical  AdvisoHr' 
Committees  and  Technical  Advisory 
Task  Forces  and  Designatmg  Initial 
Membership.  40  FR  43956.  The  afore- 
mentioned orders  all  referred  t-o  an 
earlier  order  of  tlie  Commission  issued 
February  23.  1971.  Order  Authori?ing  the 
Establishment  of  National  Ga-s  Survey 
Advisory  Committees  and  Prescribing 
Procedures.  36  FR  3851. 

The  foregoing  orders  have  been 
amended  bv  subsequent  Commission  or- 
ders of  April  25.  1972.  37  FR  8578.  Or- 
der Amending  National  Gas  Survey  Or- 
ders Lssued  February  23.  1971.  and 
April  6.  1971;  of  June  27.  1972,  37  FR 
13306.  amending  National  Gas  Survey 
Orders;  and  of  December  19.  1972,  37  FR 
28658,  amending  National  Gas  Sur\-ey 
Orders  and  Order  Renewing  National 
Gas  Survey  Technical  Advisory  Commit- 
tees issued  December  31.  1974.  40  FR 
2268.  and  Order  Renewing  the  National 
Gas  Sun,  ey  Executive  AdvLsory  Commit- 
tee. Coordinating  Committee  and  Co- 
ordinating Task  Force,  Lssued  Decem- 
ber 31.  1974.  40  FR  2268 

The  terms  of  the  Executive  Advisory 
Committee  and  Coordinatlne  Commit- 
tee were  first  extended  by  Commission 
order  Lssued  December  28.  1973,  Order 
Renewing  National  Gas  Survey  Tech- 
nical Advisory-  Committees  and  Coordi- 
nating Committee.  39  FR  1540.  and  again 
by  Commission  order  issued  December  31. 
1974.  Order  Renewing  the  National  Gas 
Sur\ey  Executive  Advisor>-  Committee. 
Coordinatlnr:  Committee  and  Coordinat- 
ing Task  Force,  40  FR  2268,  The  term 
of  the  Supply-Technical  AdvLsory  Com- 
mittees was  extended  by  Commission  or- 
der i.ssued  December  31.  1974,  Order  Re- 
newing National  Gas  Suney  Technical 
Advisory  Committees.  40  FR  22C8 

By  notice  published  in  the  Federal 
Register,  the  Chairman  of  the  Commis- 
sion has  determined  and  certified  that 
the  renewal  of  these  committees  for  the 
period  set  forth  herein  Ls  necessary  in  the 
public  interest  In  connection  with  the 
performance  of  duties  imposed  on  the 
Commission  by  law.  The  OflTice  of  Man- 
agement and  Budget,  Advisory  Commit- 
tee Management,  has  ascertained  that 
the  renewal  of  the  committees  Is  in  ac- 
cord with  the  requirements  of  the  Fed- 
eral Advisory  Committee  Act.  85  Stat. 
770. 

The  Commission  contmucs  these  com- 
mittees in  accordance  with  the  provi- 
sions of  thi^  order,  the  provisions  of  an 
order  of  the  Commission  Lssued  Febru- 
ary 23.  1973,  38  FR  5940,  which  restates 
for  convenience  purjxises,  the  content  of 
the  aforementioned  Commi.'^sion's  Feb- 
ruary 23,  1971.  order  .so  as  to  reflect,  in 
one  order  format,  provisions  of  succeed- 
ing   orders    of   this   Commission    which 
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liave  changed  portions  of  the  Febru- 
ary 23.  1971.  order  as  necessary  from 
time  to  time  by  retison  of  Commission 
determinations  and  subsequently  en- 
acted Executive  orders  and  the  Federal 
Advisory  Committee  Act,  and  tlie  provi- 
sioiis  of  the  Commission's  General  Or- 
der 464-A.  issued  Augtist  2.  1974,  39  FR 
28929,  The  purpose,  function,  and  mem- 
bership of  these  coinmittees  are  as 
follows : 

1.  Purpose.  The  purposes  of  the  Advi- 
sory Committees  of  the  National  Gas 
Survey  as  renewed  herein  are  as  set 
forth  in  the  Commission's  order  of 
April  6.  1971.  Paragraph  1,  Purpose.  45 
FPC  532.  and  that  Paragraph  is  hereby 
incorporated  by  reference  herein. 

It  is  intended  that  the  subject  commit- 
tees will  provide  a  framework  for  the 
continuing  National  Gas  Survey  and  that 
from  time  to  time  we  may  request  estab- 
lishment of  task  forces  subordinate  to 
these  technical  advisory  committees. 
Such  task  forces  will  carry  out  specific 
assignments  submitted  by  their  respec- 
tive parent  committees. 

2.  Membership.  Tlie  membership  of 
the  Advisory  Committees  of  the  National 
Gas  Sur\-ey  as  renewed  herein  are  as  set 
forth  in  the  Commission's  order  of 
April  6.  1971,  Paragraph  2.  Membership, 
45  FPC  532.  and  that  Paragraph  is  hereby 
incorporated  by  reference  herein.  The 
current  membership  of  the  committees 
proposed  to  be  renewed  herein  are  desig- 
nated in  the  appendix  hereto. 

The  following  paragraphs  of  the 
aforementioned  order  of  February  23, 
1973.  are  hereby  incorporated  by  refer- 
ence herein: 

2.  Selection  of  Committee  Members. 

3  Conduct  of  Meetings. 

4  Minutes  and  Records.  • 

5,  Secretary  of  the  Committee. 

6.  Location  and  Time  of  Meetings. 
7    Advice    and    Recommendations    Offered 

by  the  Commrttee. 


Neither  the  Advisory  Committee  and 
Task  Forces  proposed  to  be  renewed 
herein,  nor  such  other  committee  or 
committees  as  may  be  established  shall 
be  permitted  to  receive,  compile,  or  dis- 
cuss data  or  reports  showing  the  current 
or  projected  nonpublic  commercial  oper- 
ations of  identified  business  enterprises. 
Data  or  reports  of  a  nonpublic  nature 
that  are  requested  from  identified  busi- 
ness enterprises  shall  be  submitted  di- 
rectly to  the  Director  of  the  National  Gas 
Survey,  or  to  such  person  on  his  staff  as 
designated  by  the  Director,  and  such 
data  or  reports  will  be  composited  with 
that  submitted  by  other  identified  busl- 
nerss  ent.erprises  and  reported  on  a  com- 
posite basLs  and  the  provisions  of  Sec- 
tion 8(bi  of  the  Natural  Gas  Act.  15 
use.  717'g),  and  the  Freedom  of  In- 
formation Act.  5  U.SC.  555(b)  <41,  shall 
apply. 

The  Secretary  of  the  Commission 
shall  file  with  the  Chairman,  Commit- 
tee on  Commerce,  United  States  Senate, 
Chairman.  Interstate  and  Foreign  Com- 
merce Committee,  Hotise  of  Representa- 
tives, and  Librarian,  Library  of  Congress, 
copies  of  this  order,  as  constituting  the 


charter  of  the  Natioiial  Gas  Siuvey 
Committees  as  hereinabove  described. 

This  order  is  effective  September  3  6. 
1976. 

The  Secretary  of  the  Commission  shall 
cause  prompt  publication  of  this  order 
to  be  made  in  the  Feder.^l  Register. 

By  the  Commission, 

Kenneth  F.  Plumb. 
Secretary. 
National   Gas   Survey 

ExEcvTTVE   Advisory   CoMMrrxEE 

Chairman,  Johxi  J.  Schan?.  Jr.,  Resources  for 
the  Future,  Inc.  Washington,  D.C, 

Vice  Chairman.  Harry  Perry,  National  Eco- 
nomic Research  Associates,  Inc.,  Wa.shlng- 
ton,  DC. 

FPC  Coordinating  Representative  &  Secre- 
tary, Frederick  W.  Lawrence.  Director.  Na- 
tional GJas  Survey. 

Members 

Dr,    Morris    A,    Adelman.    Professor    of   Eco- 
nomics, Massachvieetts  Institute  of  Tech- 
nology. 770O  Ma.ssa<rhusett,'5  Avenue,  Room 
E,5a-354,  Cambridge,  Mas.=achusetts  02139. 
617-253-2675. 
Mr.  Jack  M.  Allen,  Alpar  Resources,  Inc.  P,0, 
Box  906.   Perryton,   Texa.s   79070,   806-435- 
6566. 
Mr.   Alvin  L,   Aim,  Assistant  Adnuuistrator. 
V.3.  Environmental  Protection  Agency,  401 
M  Street,  SW,  'Washington,  DC,  20460,  202- 
756-2900. 
Mr.  Marcus  A.  Bowden,  Chairman,  XJS,  Nu- 
clear Regulatory  Comnii.sslon,  Washington, 
D.C.  20555.  301-«34-1459, 
Mr.  Robert  O,   Anrte»8on.   Chairman  of  the 
Board.    Atlantic    Richfield    Company,    515 
South  Flower  Street.  Los  Angeles.  Califor- 
nia 90017,  213-^186-3511. 
Mr.  T,  Lewis  Austin,  Chairman  of  the  Board, 
Texas     TTtilltles     Company.     2001     Bryan 
Tower — 19th    Floor,    Dallas.    Texas    75201. 
214-65.3  4600, 
Mr.  William  J  Baroody,  Sr  .  President,  Ameri- 
can Enterprise  In.stltute.  1150  17th  Street. 
NW  .  Washington.  DC,  20036,  202-296-5616. 
Mr.  J,  F,  Bookout.  Executive  Vice  President 
for   BAD.   Shell   OH   Company.   P  O,   Box 
2463.  Houston.  Texa.s  77001  713-220-4065, 
Mr.  William  J.  Bowen.  President.  Transcon- 
tinental Q&B  Pipeline  Corp,.  2700  Post  Oak. 
Houston.  Texas  77027  713-626  8100. 
Mr.  Richard  H,  Bowerman,  Chairman  of  tlie 
Board  &  Chief  Kxeciitive.  Southern  Con- 
necticut   Oas    Company,    P.O.    Box    1540, 
Bridgeport.    Connecticut    06609    203-368- 
6781. 
Mr.   Howard   Boyd.   Chairman   of   the   Board, 
El   Paso  Natural  Oas  Cximpany,  P.O,   Box 
2185,  Houston,  Texas  77019  713-524-3911, 
Mr.  Maurice  E.  Brooks,  Executive  Vice  Presi- 
dent. Lummus  Company,  1515  Broad  Street, 
Bloomfield,  New  Jersey  07003  201-893-2124, 
Mr.  John  A.  Bu«terud.  Member,  U.S.  CouncU 
on    Environmental    Quality,    722    Jackson 
Place,  NW.,  Washington,  DC,  20006  202- 
382-7466. 
Honorable  John  Knebel,  Acting  Secretary  of 
Agriculture.   U.S.   Department  of   Agricul- 
ture. Washington,  DC.  20250  202-447^3631. 
Mr.  Richard  C.  Byrd    General  Counsel,  Inter- 
state Oil  Compact  CJommlssion,  PC  Box  7, 
Ottawa.  KaJDfias  66067.  913-242-1234. 
Mr.  William  L.  Fisher.  Aslstant  Secretary  of 
the  Interior,  U,S.  Department  of  the  In- 
terior,   Washington.    DC.    20240,    202-343- 
2186 
Mr.    Bernard    J,    Clarke.    Chairman    oi    tl»e 
Board  and  President,  Columbia  0«fl  Syatem. 
Inc,    20    Montchanln    Road,    Wilmington, 
Delaware  19807.  303-429-5254. 
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Mr.  Herbert  D.  Clay,  Chairman  of  the  Board. 
National  Fuel  Gas  Company,  10  Lafayette 
Square,  Buffalo,  New  York  14203,  716-854- 
4360, 
Mr,   Jeff  Cohen.   Office  of  General  Counsel. 
New  York  Dept.  of  Environmental  Cons..  50 
Wolf  Road,  Albany,  New  Y'ork  12233.  516- 
457-6695. 
Mr.  Donald  B.  Craven.  Miller  and  Chevalier. 
1700  Pennsylvania  Ave..  Washington    D.C. 
20006.  202-223-2626, 
Mr.  William  D,  Doub.  Le  Boeuf.  Lamb,  Leiby 
&  Mac  Rae.  1757  N  Street,  NW.,  Washington. 
DC.  20036.  202-872-8668. 
Mr.    J,    T.    Duggan.    President,    Gas    Service 
Company.    2460    Persliing    Road,    Kansas 
City.  Missouri  64108.  816-221-4765. 
'Mr.    W.    J,    Usery.    Jr..    i;.S.    Department   of 
Labor.    S-2018.    Washington,    DC.    20210. 
202-523-8271. 
Mr.    William    M.    Elmer.    Chalrnmn    of    the 
Board,  Texas  Gas  Transmission  Corpora- 
tion,   3800    Fredertca    Street,    Owensboro, 
Kentucky  42301,  502-683-2431, 
I>r,  Stanley  Feder.  Coordinator,  Energy  Task 
Force.   League   of   Women   Voters,    1730   M 
Street,   NW,  Washington.  D.C.  20036,  202- 
296-1770. 
Mr,   Richard   C,   Gallop.   Attorney,   RUlbank. 
Tweed,  Hadley,  &  McCloy,  One  Chase  Man- 
hattan Plaza,  New  York,  New  York  10005, 
212-422-2660. 
Mr,    Gerard    C,    Gambs.    Vice    President    it 
Manager.  Fuels  &  Energy,  Ford,  Bacon  & 
Davis.  Inc  .  Two  Broadway,  New  York,  New 
Y"ork  10004,  212-344-3200. 
Mr    Maurice  F.  Granville,  Chairman  of  the 
Board.  Texaco  Inc.,   135  East  42nd  Street, 
New  Y'ork,  New  York  10017,  212-953-6000, 
Mr  A,  F,  Grosplron.  President,  Oil.  Chemical 
and  Atomic  Workers  International  Union. 
Post    Office    Box    2812,    Denver.    Colorado 
80210.  303-893-0811, 
Dr,  William  W,  Hambleton,  Kansas  Geologi- 
cal Survey,  Lawrence,  Kansas  66044    913- 
864-3965. 
Mr.  H,   J,   Hayiies,   Chairman  of  the  Board. 
Standard  Oil  Company  of  California.  225 
Bush    Street,    San    Francisco,    California 
94104.  415-894-7700. 
Mr.  Robert  R,   Herring,   President,   Houston 
Natural     Gas     Corporation,     1200     Travis 
Street.  Houston.  Texas  77001,  713-225-7777, 
Mr.    John    P.    Hewitt.    Director,    Maryland 
Energy    Policy    Office,    219    Weet    Hoffma.n 
Street,    Baltimore,    Maryland    21201.    301- 
383-6810. 
Mr    PatU  Hlckey,  Bonds  and  Money  Market 
Division.  Irving  Trust  Company,  One  Wall 
Str^t.   New   York.   New  York   10015    212- 
487-3484. 
Mr.  Thomas  E,  Huzzey.  Commissioner,  West 
Virginia  Oil  and  Gas  Conservation  Com- 
mission.    1615    Washington    Street.    East, 
Charleston,  West  Virginia  25305,  304-348- 
3096. 
Mr,  Edward  H,  Jenison,  Paris  Illinois  Beacon 

News.  Paris.  Illinois  61944,«217-465-6424, 
Mr.    Nicholas   Johnson.   Chairman,   National 
Citizens  Committee  for  Broadcasting.  PO. 
Box    19101,    Washington.    D.C.   20036,   302- 
466-8407. 
Mr,    Alfred   E,   Kahn.   Chairman,   New   York 
S':ate  Public  Service  Commission,  44  Hol- 
land Avenue,  Albany,  New  York  12208,  518- 
474-2530. 
Mr.  Julius  L.  Katz.  Deputy  Assistant  Secre- 
tary of  State,   U,S    Department  of  State. 
Washington,  DC,  20520.  202-632-7950. 
Ms,   Virginia  H.   Knauer,  Director,   Office  of 
Consumer    Affairs,    US.    Dept.    of   Health, 
Education,  and  Welfare.  Washington,  DC 
20201,  202-245-6296. 
Mr.  Nat  B,  Knight,  Jr,,  Commissioner,  Louisi- 
ana Public  Service  Commission.  Post  Office 
Box  44035,  Baton  Rouge,  Louisiana  70804, 
504-389-5867. 


Dr,  Ralph  E.  Lapp,  Independent  Oon5.tiltant, 
7215  Park  Terrace  Drive,  Alexandria,  Vir- 
ginia 22307,  703-508-2611. 
Dr.   Henry  R,   Linden,   Director,   Institute   of 
Gas  Technology,  3424  South  State  SUeet. 
Chleago,  Illinois  60616,  312-567-3731, 
Mr.  Charles  P.  Luce,  Chairman  of  the  Board 
and  President,  Consolidated  Edison  Com- 
pany of  N.Y.,  Inc.,  New  York,  New  York 
10003.  212-^460-2003. 
Dr,  Paul  Macavoy,  US.  Council  of  Economic 
Advisors,  Executive  Office  Building,  Wash- 
ington, DC,  20506,  202-395-5046, 
Dr,  Charles  J,  Mankln,  State  Geologist,  Asso- 
ciation of  State  Geologists.  830  Van  Fleet 
Oval.  Room  163.  Norman,  Oklahoma  73069, 
405-325-3031. 
Mr    W.  P,   Martin,   Chairman  of  the  Board, 
Phillips  Petroleum  Company,  584  Phillips 
BuUding,     BartlesvUle,     Oklahoma    74004, 
918-661-6600, 
Mr    Marshall   McDonald,   President,    Florida 
Power  and  Light  Company,  Post  Office  Box 
018100.  Miami,  Florida  33101.  305-552-4155. 
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Mr   Edward  J.  Grenler,  Jr.,  Attorney  at  Iaw, 
.Sutherland.     Asblll    &    Brennan,     1666    K 
aireet  NW  ,   Washington,  DC    20006.  202- 
872-7827. 
Mi-8.  Anne  Renouf  Headley,  Independent  Con- 
sultant. 2500  Virginia  Avenue,  NW.,  Waeh- 
ington,  DC   20037,  202-966-2900. 
Mr    Jfjseph  A.  Hoffman.  Commissioner.  Nex* 
Jersey  Department  of  Labor  and  Industry, 
PO.    Box    V.    Trenton,    New   Jersey   08626, 
609-292  2323. 
Mr   Thomas  Hughes.  New  York  State  Public 
Service   Commission,   44  Holland  Avenue. 
Albany,  New  York  12208,  518-474-2630. 
Mr.  Andrew  Kessock,  Jr.,  Vice  President,  Co- 
lumbia Gas  Transmission  Corporation,  Poet 
Office  Box  1273.  Charleston.  Wast  Virginia 
25325,  304-346-0951, 
Mr  Gordon  KoelUng,  UjS.  Department  of  the 
Interior  (USBM) ,  2401  E  Street  NW..  Wash- 
ington DC.  90421,  202-«34-1170 


Dr    Peter  Konijn,  Office  of  Consumer  Affairs, 
US.  Department  of  Health,  Education,  and 
Welfare.    330    Independence   Avenue,    SW, 
Room  3418,   Washington,  D.C.  20201,  203- 
245-9891 
Mr.  Ronald  E.  Kutscher,  VS.  Department  of 
Labor,  441  G  St.  NW  (GAO  BuUdlng)  Room 
4531,  Washington.  DC.  20212,  202-523-1415. 
Dr.  Bruce  Melaas.  Celanese  Corporation,  1211 
Avenue  of  the  Americas,  New  York,  New 
York  10036,  212-764-8406. 
Mr   Joseph  Mullln,  U.S.  Department  of  Jus- 
tice, Washington.  DC.  20530,  202-737-8200. 
Rear  Admiral  WUUam  A.  Myers,  HI.  Director- 
ate for  Energy,  OASDCI  k  CT,  US.  Depart- 
ment of  Defense.  The  Pentagon    Washing- 
ton, DC.  20301,  202-697-5981. 
Mr.  Ray  J.  Nery,  Chief  Gas  Englr.eer    North 
Carolina  UtUltles  Commission,  PO  Box  991. 
Raleigh,  North  Carolina  27602.  919-8129- 
4326. 
Mr.  John  P.  O'Leary.  Administrator,  New  Mex- 
ico Energy  Resource  Board.  PO.  Box  2770 
Santa  Pe.  New  Mexico  87501.  505-827-2 14P 
Mr.  Vincent  O'ReUly.  International  Brother- 
hood   of     Electrical    Workers.     1125     15th 
Street.  NW,  Washington,  DC    20005.  203- 
833-7000. 
Mr.  Ned  V.  Poer,  Manager,  UtUlties  Relations. 
General    Motors    Corporation,    7-151    GM 
BuUdlng,    Detroit,    Michigan,    48202,    313- 
556-4334  or  556-6000. 
Mr    Carl  Pope.  Sierra  Club.  530  Bush  Street 
San  Francisco,  California  94108,  415-981- 
8634.  ,  .     . 

Mr  Robert  Relnsel,  U.S.  Department  of  Agri- 
culture, W.vshlngton.  D.C    20250.  202-447- 

Mr    WUson  Riley,  U.S.  Department  of  State. 

Washington,  D.C.  20520,  202-632-0763. 
Dr  Milton  Russell,  Uj8.  Council  of  Economic 
Advisors.  Executive  Office  Building,  Wa**- 
ington,    DC.    20506,    202-395-6982    or   202- 
462-4400,  ext.  286. 
Mr    Thomas   Schrader,   U.S.   Environmental 
Proteetlon  Agency,  401  M  Street  8W.,  TM- 
221,  Washington,  DC.  20460,  302-765-2877 
Mr  Walter  T.  Senek,  Philadelphia  Gas  Works 
1800  North  9th  Street.  PhUadelphla.  Penn- 
sylvania 19122,  215-236-7000. 
Mr.  Joseph  Sherman,  U.S.  Dept.  of  Hou.slng 
and  Urban  Development,  Washington.  DC 
20410,  202-755-6443. 
Mr.  Peter   Susey.  Executive  Secretary.  Ohio 
Energv  Emergency  Commission.   30   Broad 
Street",    Columbus,    Ohio    43215     614-460- 
6797. 
Mr.  Jim  Guv  Tucker.  Attorney  Geeeral,  Ar- 
kan.sa.s,-  Little  Rock,  Arkansas  72201,  601- 
371-2007. 


Mr.  Ronald  Visnes.s.  Minne.sotA  Energy 
Agency,  160  East  Kellogg  Boulevard.  St. 
Paul,  Minnesota  55101,  612-296-5120. 

Dr.  William  A.  Vogely,  Profe&sor.  Department 
of  Mineral  Economlc^s.  Pennsylvania  State 
Unlvers-lty.  College  of  Earth  and  Mineral 
Sclencee.  University  Park.  Pennsylvanta 
16801.  814  866-2549. 

FT^  Rfpresentattves 

Mr.  Nell  L.  Adams.  As-slsfcant  to  Chief.  Bu- 
reau of  Power,  Federal  Power  Commission. 

825  North  Capitol  Street,  Washington.  D  C 
20426,  202-275-4730. 

Mr.  Lorln  H  Drennan,  Jr..  Chief  AocoiiutaJit, 
OAF,  Federal  Power  Commission .  825  North 
Capitol  Street,  Washington,  DC.  20426, 
202-275-4031. 

Ms.  Janet  B.  Grimes,  Industry  Eiononilst, 
National  Gas  Survey,  F>ederal  Power  Com- 
mission, 825  North  Capitol  Street,  Wash- 
ington. DC.  30426,  302-375-4401. 

Mr.  Franklin  W.  Llpahultz,  Geologist,  Bureau 
of  Natural  Gas,  Federal  Power  Commission, 

826  North    Caipitol    Street,    Room   dOOSA. 
Washington,  DC.  20426,  202-276-4«4a 
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Mr  Wade  P.  Sewell.  Chief.  Division  of  Econ- 
ometric Analysis.  OEC.  Federal  Power 
Commission.  825  North  Capitol  Street. 
Washington,  DC.  20426.  202-275-4180 

Dr.  Haskell  P.  Wald,  Chief.  Office  of  Econom- 
ics. Federal  Power  Commission.  825  North 
Capitol  Street,  Washington.  DC.  20425. 
CV3-275-411.3 

DEPARTMENT    OF    HEALTH, 
EDUCATION,  AND  WELFARE 

Alcohol.  Drug  Abuse,  and  Mental  Health 
Administration 

ADVISORY    COMMITTEES 

Renewals 

Puisuaut  to  the  Federal  Advisory 
Committee  Act  of  October  5.  1972  '3 
U.S.C.  .Appendix  I ' ,  the  .Mcohol,  Drug 
Abuse,  and  Mental  Healtli  .'^dministr.'\- 
tion  announces  the  renevsal  by  the  Sec- 
retai-y.  Department  of  Health.  Educa- 
tion, and  Welfare,  with  the  concurrence 
of  the  Office  of  Management  and  Budget 
Committee  Management  Secretariat,  of 
the  following  advisory  committees: 

Continuing    Education    Review    Committee 
(formerly,  Contlntilng  Education  Training 
Review  Committee) 
Crime  and  Delinquency  Review  Committee 
Metropolitan    Mental    Health    Problems    Re- 
view Committee 

Authority  for  the  above  committee.^ 
will  expire  October  30.  1978.  unless  the 
Secietary  formally  determines  that  con- 
tinuance is  in  the  public  interest. 

.Mcohol  Research  Review  Committee 
Drug  Abuse  Research  Review  Committee 

Authority  for  the  above  committee? 
will  expire  October  31.  1978.  unless  the 
Secretary  formally  determines  that  con- 
tinuance is  in  the  public  interest. 

Dated :  November  9.  1976. 

J,^MES    D     ISBISTER. 

Administrator.  Alcohol,  Drug 
Abuse,  and  Mental  Health 
Administration. 

fFR  Doc.76-33699  Filed  11-15-76:8:45  am) 


Office  of  the  Assistant  Secretary  for 
Planning  and  Evaluation 

(Contract  No.  HEW-100-76-02271 

EVALUATION   OF  HUMAN    SERVICES 
TAXONOMIES 

Notice  of  Contract  Award 

Pursuant  to  Section  606  of  tlie  Com- 
munity Services  Act  of  1974.  iPub.L.  93- 
644'  42  U.S.C.  2946.  this  agency  an- 
nounces the  award  of  Contract  No. 
HEW-100-76-0227  to  the  National  As- 
sembly of  National  VoluntaiT  Health  and 
Social  Welfare  Organizations,  Inc..  345 
East  46th  Street.  New  York.  New  York. 
10017  for  a  research  project  entitled. 
"Evaluation  of  Human  Services  Taxo- 
nomies." The  purpose  of  this  project  is  to 
detei-mine  the  fea-^ibility.  scope,  utility, 
end  impact  of  developing  a  nationwide 
common  language  of  taxonomy  of  Hu- 
man Services.  The  estimated  cost  of  this 
contract  is  $58,000  of  which  $8,000.00  is 
authorized  by  Section  606  of  the  Com- 


munity Services  Act.  The  intended  com- 
pletion ctete  is  September  29,  1977. 

Dated.  November  9.  1976. 

William  A    Morrill, 
A-tsistant  Secretary  for 
Planning  and  Evaluation. 

(pp.  Dor  76-33705  Filed  11-15-76:8:45  ami 


!  C"::',rLl-"  V-^    HEW    1  on    71    O^iri' 

HEALTH   INSURANCE  STUDY  DATA 
PROCESSING   TECHNICAL   REVIEW 

Notice  of  Contract  Award 

Pursuant  to  Section  606  of  the  Com- 
munity Services  Act  of  1974  iPub.  L.  93- 
644  >  42  US.C.  2946.  this  agency  an- 
noi:nces  the  award  of  Contract  No. 
HEW-100-76-0219  to  Viar  and  Company. 
Inc..  8710  Highgate  Road,  Alexandria. 
Virginia  22308  for  the  project.  'Health 
Insurance  Study  Data  Processing  Tech- 
nical Review. ""  The  purpose  of  this  proj- 
ect Ls  to  provide  technical  assistance  in 
the  revie'.v  of  data  processing  and  man- 
agement activities  in  the  Health  Insur- 
ance Study  conducted  by  the  Rand  Cor- 
poration. The  estimated  cost  of  this  proj- 
ect 13  S5 1.000  and  the  intended  comple- 
tior.  date  i.>  September  30.  1978. 

Dace:  November  9.  1976. 

William  A.  Morrill. 
Assistant  Secretary  for 
Planning  and  Evaluation. 

I FR  Do; -•; -33706  Piled  11    15-76. 845  ami 


I  r   ,j;'  ■ir-   Vfi    HEW-] '"""I -"''-''!  Oi^  I 

STUOY  DETERMINE  IMPACT  OF  SCHOOL 
DESEG.=^EGATION  POLICY  ON  RACIAL 
AND  SOCIOECONOMIC  CHARACTERIS- 
TICS OF  NATION'S  SCHOOLS  AND  RES- 
IDENTICAL   COMMUNITIES 

Notice  of  Contract  Award 

Pursuant  to  Section  606  of  the  Com- 
munity Services  Act  of  1974  <Pub.  L.  93- 
644'  42  U.S.C,  2946,  this  agency  an- 
nounces the  award  of  Contract  No. 
HEW-100-76-0196  to  the  University  of 
Wisconsin..  Institute  for  Research  on 
Poverty.  1180  Observation  Drive,  Madi- 
.5on,  Wiscol^^in  53706  for  a  research 
project  entitled,  "A  Study  to  I>etermine 
the  Impact  of  School  Desegregation 
Policy  on  the  Racial  and  Socio-Economic 
Characteristics  of  the  Nations  Schools 
and  Residential  Communities."  A  recent 
study  of  ethnic  racial  isolation  in  the 
nation's  schools  presented  a  conflicting 
picture  of  the  impact  of  Federal  deseg- 
regation policy  on  the  racial  and  socio- 
economic characteristics  of  the  nation's 
schools.  This  project  will  provide  a  sys- 
tematic review  of  the  impact  of  desegre- 
gation strategies  used  by  the  Federal 
courts  and  DHEW  upon  the  ethnic  ' 
racial  composition  of  school  systems 
of  varying  types.  A  primary  objective 
will  be  to  isolate  the  effects  of  school 
desegregation  from  the  effects  of  housing 
patterns,  migration,  and  economic  devel- 
opment. The  project  will  provide  a  multi- 
variate analysis  of  the  impact  of  alter- 


native school  strateijies  on  the  racial 
ethnic  and  socio-ecoiiomic  characteristcs 
of  approximately  three  thousand  school 
districts.  The  estimated  cost  of  this  con- 
trac  is  S283.000.00  and  the  intended  com- 
pletion date  is  March  31,'1978. 

Date:  November  9. 1976. 

William  A.  Morrill. 
Assistant  Secretary  for 
Planning  and  Evaluation. 
jFR  Do?.76-33707  Filed  11-15-76:8:45  am) 


I  Contract   No.  HEW-100-76-0207| 

THE   CASH    EQUIVALENT   OF   IN  KINn 
INCOME 

Notice  of  Contract  Award 

Pursuant  to  Section  606  of  the  Com- 
munity Services  Act  of  1974.  (Pub  L 
93-644.  42  U.S.C.  2946.  this  agency  an- 
nounces the  award  of  Contract  No.  HEW- 
100-76-0207  to  Cooper  and  Company.  19 
Third  Street.  Stamford,  Connecticut 
0690d  for  a  research  project  entitled, 
■'The  Cash  Equivalent  of  In-Kind  In-^ 
come."  The  purpose  of  this  project  is  to 
evaluate  alternative  methodologies  for 
the  conversion  of  in-kind  benefits  re- 
ceived by  indiv  idual  households  into  cash 
income  equivalents  in  order  that  statisti- 
cal series  and  data  on  the  distribution  of 
income  and  on  poverty  may  be  improved. 
The  estimated  cost  of  this  contract  is 
$74,993.00  and  the  intended  completion 
date  is  September  23.  1977 

Dated:  November  9.  1976. 

William  A.  Morrill. 
Assista?it  Secretary  for 
Planning  and  Evaluatio'" 
jFR  Doc  TG   33708  Filed  11    15-76:8:45  L.m| 


ICouiract  No    HEW-100-76-02091 

AN  EMPIRICAL  DESCRIPTION  OF  THE 
FEDERAL  ROLE  IN  DESEGREGATION 
OF   THE    NATIONS    SCHOOLS 

Notice  of  Contract  Award 

Pursuant  to  Section  606  of  the  Com- 
munity Services  .'^.ct  of  1974.  (Pub  L 
93-644'  42  U.S.C.  2946.  this  agency  an- 
nounces the  award  of  Contract  No.  HEW- 
100-76-0209  to  the  Rand  Corporation. 
1700  Main  Street.  Santa  Monica.  Cah- 
fomia  90406  for  a  research  project  en- 
titled. "An  Empirical  Description  of  the 
Federal  Role  in  Desgregation  of  the  Na- 
tion's Schools.  "  The  purpose  of  this  proj- 
ect is  an  analysis  of  the  Federal  School 
Desegregation  policy  as  it  has  evolved 
through  judicial,  legislative,  and  admin- 
istrative action  in  the  last  twenty  years 
This  anal.vsis  will  focus  on  how  law  and 
regulations  have  been  translated  into 
specific  desegregation  plans  in  indi- 
vidual districts.  It  will  seek  to  identify 
impediments  to  further  desegregation 
within  and  across  districts  and  to 
Identify  desegregation  plans  which  have 
been  successful  in  promoting  social  inte- 
gration of  minority  children  in  the 
schools  and  communities.  The  estimated 
cost  of  this  contract  is  $125,331  00  and  the 
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Intended  completion  date  Is  September 

30.  1977. 

Dated:  November  9,  1976. 

William  A.  Morrill, 
Assistant  Secretary  for 
Planning  and  Evaluation. 

|FR  Doc.76-33709  PUed  ll-l&-76;8:45  ami 


NOTICES 

December  6,  1976 


8  30  am    5  00  pjn. 


Office  of  Assistant  Secretary  for  Health 

PRESIDENVS  COUNCIL  ON   PHYSICAL 
FITNESS  AND  SPORTS 

Cancellation   of   Meetings 

The  meeting  that  was  published  in  the 
Federal  Register,  Vol.  41.  No.  203,  Tues- 
day October  19,  1976  <41  FR  46040^ 
to  be  held  on  November  16-17.  1976  from 
9-30  am -5:00  p.m.  in  Room  474,  Old 
Executive  omce  BuUdinK.  17th  and  Penn- 
Kj-lvanla  Avenue.  NW  .  Wa.'^hington.  DC. 
is  cancelled. 

Dated:  November  3,  1976. 

V.  L.  Nicholson, 
Acting      Executive      Secretarv. 
Presidents  Council  on  Phys- 
ical Fitness  and  Sports. 
IPR  Doc.76-33731  FUed  ll-15-76;8:45  am) 


. .  .Approval  of  Octo- 
ber 10,  1976 
meeting  minutes, 
Ccaislderatlon  of 
Task  Force  Pro- 
posals, Task 
Force  Progress 
Reports,  Review 
of  Bicentennial 
Conference  pro- 
cee<llngE,  and  dis- 
cussion of  fol- 
low-up. 

Records  shall  be  kept  of  all  CouncU 
proceedings  and  shall  be  available  for 
public  Inspection  at  the  office  of  the 
Council's  Executive  Director,  located  in 
Suite  412,  4J5  13th  Street.  N.W.,  Wash- 
ington, DC.  20004. 

Signed  at  Washington,  D.C.  on  No- 
vember 10.  1976. 

Reginald  Petty, 
Executive  Director. 

(PB  Doc.7ft-3367»  PUed  ll-15-76;8.45  am] 


will  be  extended  until  12  noon  to  allow 
for  the  following  presentations  and  dis- 
cussion of  tiiem:  Presentation  <mi  the 
safety  and  effectivwiess  of  "Plak  lite" 
plaque  disclosant  system  by  Dr.  Herbert 
Brilliant :  presentation  on  the  safety  and 
effectiveness  of  "Protect  Dental  Gel."  as 
a  tooth  desensitizer;  and  presentation  on 
methods  of  evaluating  tooth  desensitiz- 
ing agents  by  Dr.  Albert  Russell. 

Dated:  November  11,  1976. 

Joseph  P.  HtiE, 
Associate  Ccmunissioiicr 

for  CompliaJice. 

|FR  DOC76-33878  Piled  ll-5-76;8:45  am] 


Office  of  Education 

NATIONAL   ADVISORY   COUNCIL  ON 
VOCATIONAL   EDUCATION 

Public  Meeting 
Notice  is  hereby  given,  pur.<uant  to 
Pub.  L.  92-463.  that  the  next  meeting  of 
the  National  Advisory  CouncU  on  Voca- 
tional Education  will  be  held  on  Decem- 
ber 6  1976,  from  8  30  a.m.  to  5:00  p.m., 
1(x-a1  time,  at  the  Sheraton-Houston 
Hotel,  Hoii.ston.  Texas. 

Tlie  National  Advi.sory  Council  on  Vo- 
cational Education  Ls  established  under 
section  104  of  the  Vocational  Education 
\mendmenu  of   1968   (20  US.C.   1244 1. 
Tlie    Council   Is   directed   to   advise   the 
Commissioner  of  Education  concerning 
the    Administration    of    preparation    of 
general   regulations   for.   and  oiieratlon 
of  vocational  education  program?,  sup- 
ported with   assistance   under  the  act; 
review  the  administration  and  oi>eratlon 
of  vocational  education  progi-ams  under 
the   act,   including   the   effectiveness  of 
such  programs  in  meeting  the  purposes 
for  which  they  are  establisi\ed  and  oper- 
ated make  recommendation  with  resf>ect 
thereto,  and  make  annual  reix)rtvs  of  Its 
findings    and    recommendations    to   the 
Secretarv  of  HEW  for  transmittal  to  the 
Congres.s.  and  conduct  independent  eval- 
uation of  programs  carried  out  under  the 
act  and  publLsh  and  distribute  the  re- 
sults thereof.  ^   „  ^ 

Tlie  meeting  of  the  Council  shall  be 
open  to  the  public.  The  proix>sed  apenda 
includes.: 


Food  and  Drug  Administration 

I  Docket   No    76N-0381;    DESI   Noe.   740,1643, 

2238  and  7661) 

PHYSICIAN  LABELING  AND  PATIENT  LA- 
BELING FOR  ESTROGENS  FOR  GENERAL 
USE;   AMENDMENT 

Drues  for  Human  Use;  Drug  Efficacy  Study 
Implementation 

Correction 

In  FR  Doc.  76-31619,  appearing  at 
page  47573  in  the  Issue  for  Friday,  Oc- 
tober 29,  1976,  make  the  following 
changes: 

1.  On  page  47574,  first  colunan,  third 
paragraph   beginning  "The  three  case 

control ,   sixth  line,   the   word 

'  da=e  ■'  should  read  "dose  *". 

The  correction  appearing  in  the  issue 
of  Friday.  November  5, 1976  at  page  48793 
in  pa:-r>grarh  numbered  1  Is  Incorrect. 


PANEL  ON  REVIEVy  OF  DENTIFRICES  AND 
DENTAL  CARE   AGENTS 

Changed   Meeting 

Pursuant  to  the  Federal  Advisory  Com- 
mittee Act  of  October  6.  1972  (Pub.  L. 
92-463  86  Stat.  770-776  (5  U.S.C.  App. 
I) ) ,  the  Food  and  Drug  Administration 
aniio'jnced  in  a  notice  published  in  the 
Federal  Register  of  November  12.  1976 
•  41  FR  50066',  public  advisory  commit- 
tee meetings  and  other  required  li^for- 
mation  in  accordance  with  provisions  set 
forth  in  section  10(a)  (1)  and  (2)  of  the 
act. 

Notice  is  hereby  given  that  the  open 
session  of  the  Panel  on  Review  of  Den- 
tifrices and  Dental  Care  Agents  meeting 
scheduled  for  December  1.  1976.  at  9  a.m. 


Health  Resources  Administration 

MEDICAL   FACILITIES   CONSTRUCTION 

Intent  to  Issue  Proposed  Rules 

Notice  is  hereby  given  that  the  Secre- 
tary of  Health.  Education,  and  Welfare 
Intends  to  propose  regulations  to  imple- 
ment section  1625  of  the  Public  Health 
Service  Act  (42  U.S.C.  300ri .  enacted  by 
Pub.  L.  93-641.  This  notice  outlines  sev- 
eral major  issues  that  will  be  addressed 
In  a  Notice  of  Proposed  Rulemaking 
scheduled  for  publication  within  the  next 
few  weeks. 

Section  1625  authorizes  the  Secretary 
to  make  grant.s  for  construction  or  mod- 
ernization projects  designed  to: 

(l)  Eliminate  or  prevent  imminent 
safety  hazards  as  defined  by  Federal. 
State,  or  local  fire,  building,  or  life  safety 
codes  or  regulations,  or 

^2)  Avoid  noncompliance  with  State 
or  voluntary  licensure  or  accreditation 
standards. 

Grants  under  section  1625  may  only  be 
made  to  a  State  or  a  political  subdivision 
of  a  State,  including  any  city,  town, 
county,  borough,  hospital  district  author- 
ity or  public  or  quasi-public  corporation 
for  any  medical  facility  owned  or  oper- 
ated by  such  entities.  Applications  must 
contain  assurances  that  the  applicants 
would  not  be  able  to  complete  their  proj- 
ects without  the  grant  applied  for. 

Although  section  1625  grants  cannot  be 
made  prior  to  the  designation  of  a  State 
Health     Planning      and     Development 
Agency  '  this  agency  must  make  a  finding 
of  need  for  a  section  1625  grant) .  they 
do  not  depend  upon  the  development  and 
approval  of  the  State  Medical  Facilities 
Plan  described  in  section  1603  of  the  PHS 
Act,  as  amended  by  Pub.  L.  93-641.  Sec- 
tion 1625  grants  are  exempted  by  the  Act 
from  the  recjuirement  for  an  approved 
State  Medical  Facilities  Plan.  Thus,  the 
designation  and  funding  of  50  of  Uie  56 
State  Health  Planning  and  Development 
Agencies  bv  September  30,  1976,  provides 
an  excellent  opportunity  to  implement  a 
portion  of  Title  XVI  in  order  to  meet 
critical  facility  needs. 
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The  Department  of  Health,  Education, 
and  Welfare  has  received  numerous  re- 
quests as  to  the  availability  of  funds  un- 
der .section  1625  of  the  Public  Health 
Service  Act.  The  amount  available  for 
grants  under  this  section  is  $11,387,200 
for  fiscal  year  1976.  <The  Act  specifies 
that  22  percent  of  the  amount  appropri- 
ated for  Part  B  of  Title  XVI  shall  be 
available  for  grants  under  section  1625.' 
No  money  is  being  requested  for  fiscal 
year  1977.  but  the  present  appropriation 
will  be  available  until  September  30,  1978. 

The  Secretary  wishes  to  make  the  best 
possible  use  of  the  funds  appropriated 
for  section  1625  in  a  manner  equitable  to 
all  concerned.  To  this  end,  several  major 
issues  to  be  addressed  in  the  proposed 
regulations  are  set  out  below,  and  public 
comment  and  suggestions  are  solicited 
within  the  time  limits  set  out  below 
Tliese  issues  are: 

( 1  >  Wliat  criteria  should  be  used  to  de- 
termine urban  and  rural  poverty  areas 
under  section  1633 1 15 1  of  the  Act? 

'2)  What  should  constitute  a  finding 
of  need  by  the  State  Health  Plamiing 
and  Development  Agency  under  section 
1604<bi  of  the  Act? 

(3i  On  what  giounds  should  a  deter- 
mination be  made  that  the  project  could 
not  be  completed  without  the  grant  ap- 
plied for? 

(4 1  In  view  of  the  limit«i  amount  •f 
funds,  how  should  the  priority  for  fund- 
ing be  determined? 

<5i  Section  1604<f)  of  the  Act  requires 
that  each  application  under  Title  XVI 
be  reviewed  by  a  health  systems  agency 
in  accordance  with  section  1 5 1 3  ( e  i  of  the 
Act.  Section  122.106tcMl)  of  42  CFR 
governing  the  operations  of  health  sys- 
tems agencies  prohibits  those  agencies 
from  conducting  reviews  under  section 
1513ie'  of  the  Act  during  their  first  year 
of  conditional  designation  or  until  they 
have  health  systems  plans  and  annual 
implementation  plans.  Should  such  regu- 
lations be  revised  to  permit  review  of 
section  1625  applications,  before  such 
conditions  are  met?  If  so.  what  criteria 
should  health  systems  agencies  use  in 
making  such  reviews? 

Comments  and  suggestions  concerning 
these  issues  are  hereby  solicited  and 
should  be  submitted  in  writing  to: 

Director,  Bureau  of  Health  Planning  and  Re- 
.sources  Development.  5600  Fishers  Lane, 
Room  11-05,  Rockville,  Maryland  20857. 

It  is  anticipated  that  a  Notice  of  Pro- 
posed Rulemaking  will  be  published  on  or 
before  November  26.  1976,  and  the  follow- 
ing regulations  will  be  published  by  Jan- 
uaiy  14.  1977.  The  purpose  of  this  notice 
is  to  inform  the  public  of  our  intention 
to  issue  regulations  in  accoi-dance  with 
the  above  schedule  and  to  request  com- 
ments on  this  notice  witiiin  seven  days 
and  or  on  the  proposed  regulations  as 
will  be  indicated  therein.  Any  comments 
and  suggestions  not  timely  received  in 


conjunction  with  this  notice  wiU  never- 
theless be  considered  in  conjunction  with 
public  comment  on  the  Notice  of  Pro- 
po.sed  Rulemaking. 

Dated:  November  10,  1976. 

David  Mathews. 
Secretary. 

(FR    Doc  76  33923   Filed    11-15-76:8:45    am] 


National  Institutes  of  Health 

ADVISORY  COMMITTEE  TO  THE  DIRECTOR 

Meeting 

Pursuant  to  Pub.  L.  92-463.  notice  is 
hereby  given  of  the  meeting  of  the  Advi- 
sory Committee  to  the  Director.  NEH, 
December  2-3.  1976.  National  Institutes 
of  Health.  Bethesda.  Maryland.  Building 
31.  Conference  Room  6  C  Wing.  The 
meeting  will  take  place  from  9  a.m.  to 
5  pjn.  on  December  2,  and  from  9  am.  to 
1  p.m.  on  December  3.  The  entire  meet- 
ing will  be  open  to  the  public. 

Tlie  purpo.se  of  the  meeting  will  be  to 
examine  the  responsibility  of  NIH  m  as- 
suring effective  introduction  into  the 
health  care  system  of  knowledge  per- 
tinent to  di-sease  prevention,  detection, 
diagnosis,  treatment  and  rehabilitation. 
In  addition,  other  policy  issues  of  con- 
cern to  the  Director,  NIH,  will  be  dis- 
cussed Attendance  by  the  public  will  be 
limited  to  space  available. 

Tlie  E,\ecutive  Secretary.  Charles  R. 
McCarthy.  Ph.D..  National  Institutes  of 
Health.  Building  1,  Room  224.  Bethesda, 
Maryland  20014,  301-496-1480.  wUl  fur- 
nish summaries  of  the  meeting,  rosters  of 
Committee  members  and  guests,  and 
substantive  program  information. 

Dated:  November  10, 1976. 

Suzanne  L.  Fremeau. 
Covnnittee  Management  Officer. 
National  Institutes  of  Health . 
(FR  Doc. 76-33676  Filed  11-16-76:8:45  am] 


BREAST   CANCER  TASK   FORCE    PROJECT 
PRESENTATIONS 

Meeting 

Notice  is  hereby  given  of  the  Breast 
Cancer  Project  Presentations  sponsored 
by  the  Breast  Cancer  Task  Force,  Na- 
tional Cancer  Institute.  January  12,  1977, 
Hohday  Inn,  Versailles  Rooms  I  and  II! 
Bethesda,  Maryland. 

This  meeting  will  be  open  to  the  public 
from  8:30  a.m.,  to  adjournment  on  Janu- 
ary 12.  1977.  for  discussion  of  projects  in 
experimental  biology,  treatment  and  di- 
agnosis of  breast  cancer.  Attendance  by 
the  public  will  be  limited  to  space  avail- 
able. 

For  additional  information,  please  con- 
tact Dr.  D.  Jane  Taylor.  Landow  Build- 
ing, Room  A-422,  Division  of  Cancer  Bi- 
ology and  Diagnosis.  National  Cancer 
Institute,  National  Institutes  of  Health, 


Bethesda.   Maryland   20014     <301)    496- 

6718 

Dated:  November  10,  1976. 

StrzAN.vE  L.  Fremeau. 
Committee  Management  Officer, 
National  Institutes  of  Health. 
[FR  Doc  76-33678  FUed  ll-15-76;8:45  am) 


COMMISSION  FOR  THE  CONTROL  OF 
HUNTINGTON'S  DISEASE  AND  ITS 
CONSEQUENCES 

Meeting 

Pursuant  to  Pub.  L.  92-463.  notice  is 
liereby  given  of  the  meeting  of  the  Com- 
mission for  the  Control  of  Huntington's 
Disease  and  Its  Consequences.  National 
Institute  of  Neurological  and  Communi- 
cative Disorders  and  Stroke.  National  In- 
stitutes of  Health,  on  December  17  and 
18,  1976.  at  the  Fairmont  Hotel,  Tulane 
Room.  University  Place.  New  Orleans 
LA  70140. 

Tlie  entire  meeting  will  be  open  to  the 
public  from  9  am,  to  5  p.m.  subject  to 
space  available  Tlie  purpose  of  the  meet- 
ing will  be  to  discuss  reports  from  scien- 
tific work  grouiJs  on  research  topics  re- 
lated to  Himtington's  disea.se  and  on  in- 
vited public  testimony  before  the  Com- 
mission. The  Commission  is  meeting  in 
conjunction  with  the  Annual  Meeting  of 
the  American  College  of  Neuropsycho- 
pharmacology. 

Dr.  Nancy  Wexler.  Executive  Director, 
Commission  for  the  Control  of  Hunting- 
tons  Disease  and  Its  Consequences  NIH 
Bldg.  31  Room  8A11.  Bethesda.  ME» 
20014,  (301'  496-9275,  will  provide  sub- 
stantive program  information, 

Mrs  Ruth  Dudley.  Chief.  Office  of  Sci- 
entific and  Health  Reports.  NINCDS 
Bldg.  31.  Room  8A02.  Bethesda  MD 
20014,  '301  >  496-5751.  will  provide  sum- 
maries of  the  meeting  and  rosters  of 
Commission  members. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  13852.  National  Institutes  of 
Health. » 

Dated:  No\ ember  10, 1976. 

Suzanne  L.  Fremeau. 
^  Committee  Management  Officer . 

National  Institutes  of  Health. 
(FR  Dck:. 76-33677  Filed  11-15-76:8:45  ani| 


Public  Health  Service 

OFFICE   OF  THE   ASSISTANT 

SECRETARY    FOR    HEALTH 

Statement  of  Oipaoization.  Functions,  and 
Delegations  of  Authority 

Correction 

In  the  FR  Doc.  76-29183  appearing  on 
page  43947  in  the  Federal  Register  of 
October  5.  1976,  make  the  following 
change  in  the  third  column:  Change  the 
title  of  the  Division  of  Organization 
Management  and  Analysis  <1N19058)  to 
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read  Division  of  Organization  and  Man- 
agement Analysis  '1N1905SI. 

Dated:  November  10,  1976. 

Thomas  S.  McFee, 
Deputy  Assistant  Secretary  for 
Management    Planning    and 
Technology. 
(PR  Doc  76-33710  Filed  ll-15-76;8:45  am] 


NOTICES 


DEPARTMENT  OF   LABOR 

Office  of  Employee  Benef't  Security 

DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

EMPLOYEE    BENEFIT   PLANS 

Notice  of  Pendency  of  Proposed  Class  Ex- 
emption Requested  by  T.  Rowe  Price 
Associates.  Inc.,  et  al.  (Application  No. 
[>-055) 

Notice  is  hereby  given  of  the  pendency 
before  the  Department  of  Labor  (the  De- 
partment!   and   the   Internal   Revenue 
Ser\'ice  <the  Service)  of  a  proposed  class 
exemption  from  the  restrictions  of  sec- 
tion 406  of  the  Employee  Retirement  In- 
come Security  Act  of  1974  ttlie  Act)  and 
from  the  ta.xes  imposed  by  section  4975 
ia»    and    'b'    of   the  Internal  Revenue 
Code  of  1954  (the  Codei,  by  reason  of 
section    4975(c)  <P    of    the    Code.    The 
pending  class  exemption  was  requested 
in  an  application  filed  by  T.  Rowe  Price 
Associates.    Inc.,     Scudder,    Stevens    & 
Clark,  Stein  Roe  &  Famliam  and  Thorn- 
dike  boran,  PaUie  &  Lewis,  Inc.,  mvest- 
ment  advisory  firms.  The  proposed  class 
exemption  would  exempt  the  purchase 
and  sale  bv  an  employee  benefit  plan  of 
shares  of  a  registered  openend  mvest- 
ment  company  when  a  fiduciary  with  re- 
spect to  the  plan   leg.  an  investment 
manaeer)  is  also  the  investment  adviser 
for  the  investment  company. 

The  application  for  a  class  exemption 
was  filed  pursuant  to  section  408(a)  of 
the  Act  and  section  4975ic)(2i  of  the 
Code  and  in  accordance  with  the  proce- 
dures "^et  forth  in  ERISA  Procedure  75-1 
(40  FR  18471,  April  28,  1975  >  and  Rev. 
Proc  7;^26.  1975-1  C.B.  722. 

Suvimary  of  representations.  The  ap- 
plication contains  represenUttons  wiUi 
regard  to  the  pending  class  exemption, 
which  are  summarized  below.  Interested 
persons  are  referred  to  the  application 
on  file  with  the  Department  and  the 
Service  for  the  complete  representations 
of  the  applicants. 

It  has  been  the  practice  of  Uie  appli- 
cants and  of  other  Investment  advisory 
firms  to  invest  the  assets  that  they  man- 
age in  private  accounts,  such  as  employee 
benefits  plans,  in  shares  of  open-end  in- 
vestment companies  registered  under  the 
Investment  Company  Act  of  1940  (i.e., 
mutual  funds)  for  wlilch  the  firm  serves 
as  investment  advLser.  Such  investments 
are  made  by  investment  advisory  firms  in 
order  to  enhance  the  Investment  pasture 
of  such  plan  accounts  in  terms  of  diver- 
sification, rLsk  and  prudence.  These  in- 
vestments can  also  result  In  economies 
of  scale  In  the  management  of  plan 
asseta. 


Several  of  these  mutual  funds  were  or- 
ganized with  a  particular  view  to  pro- 
viding a  specialized  investment  vehicle 
for  private  client  accounts.  Mutual  funds 
ased  in  the  management  of  plan  accounts 
are  generally  those  which  concentrate  in 
equity  investments  or  in  fixed  income 
secmuties.  where  diversification  of  in- 
vestments is  of  paramount  importance. 
Further,  a  degree  of  liquidity  for  plan 
investments   can   be   acliieved   through 
holdings  of  a  mutual  fund  which  would 
not  be  possible  if  investments  were  made 
on  an  individual  basis.  With  respect  to 
fixed  income  security  investments,  it  is 
often  possible    for   a   mutual   fund   to 
achieve  a  higher  yield  from  a  particular 
issue  of  securities  through  investing  on 
a  pooled  basis  in  larger  increments  than 
would  be  possible  on  an  individual  basis. 
In  the  opinion  of  the  applicants,  the 
investment  by  a  plan  in  shares  of  a  mu- 
tual fund.  Including  a  mutual  fund  man- 
aged by  the  same  person  who  Is  a  fiduci- 
ary with  respect  to  the  plan,  does  not 
make  the  mutual  fimd  a  party  in  Interest 
or  disqualified  person  with  respect  to 
the  plan.  However,  In  view  of  the  fact 
that  the  mutual  fund  Is  managed  or  ad- 
vised by  the  same  person  who  is  a  plan 
fiduciary  (e.g.,  the  plan  investment  man- 
ager) ,  a  question  exists  as  to  whether  the 
investment  of  plan  assets  in  shares  of  the 
mutual   fund   constitutes    a   prohibited 
transaction  under  section  406  of  the  Act 
and  section  4975(c)  (1)  of  the  Code.  In 
order  to  remove  uncertainty  in  this  area 
and  to  avoid  imnecessary  disruption  in 
the  management  of  the  assets  of  many 
employee  benefit  plans,   and  based  on 
the  representations  described  above,  the 
applicants  have  requested  tliat  the  E>e- 
partment  and  the  Service  grant  a  class 
exemption  to  permit  such  transactions  to 
continue   under  certain  cenditions  de- 
signed to  safeguard  the  assets  of  plans. 

In  this  regard,  the  applicants  believe 
that  the  class  of  transactions  for  which 
they    are    requesting   an   examption   Is 
similar    to    transactions    involving    the 
purchase  and  sale  by  plans  of  interests 
In  bank  collective  trusts  and  insurance 
company  pooled  investment  funds,  which 
transactions  are  exempt  from  the  pro- 
hibited transaction  provisions  pursuant 
to  section  408(b)  (8)  of  the  Act  and  sec- 
tion 4975(d)  (8)  of  the  Code.  In  addition, 
mutual  funds  are  ext,ensively  regulated 
under  the  Investment  Company  Act  of 
1940  and  are  required  to  give  prospec- 
tuses complying  with  the  disclosure  re- 
quh-ements  of  the  Securities  Acts  of  1933 
to  all  investors.  The  Investment  Com- 
pany Act  of  1940  requires,  among  other 
things,  that  a  mutual  fund  have  at  least 
one  director  who  is  independent  of  the 
mutual  fund's  investment  adviser,  that 
the  mutual  fund's  relationship  with  the 
investment  adviser,  and  the  compensa- 
tion arrangements  between  the  fund  and 
the  adviser,  be  reviewed  annually  by  the 
independent  directors  and  from  time  to 
time  by  the  mutual  fund's  shareholders 
to  insure  that  the  compensation  paid  to 
the  investment  adviser  is  reasonable.  In- 
vestment advisory  firms  are  also  regu- 


lated under  the  Investment  Advisers  Act 
of  1940. 

As  proposed,  the  exemption  would  be 
in  two  parts — the  first  containing  condi- 
tions appropriate  for  a  class  exemption 
retroactive  to  January  1.  1975,  the  effec- 
tive date  of  the  prohibited  transaction 
provisions;  and  the  second  containing 
conditions  appropriate  for  a  prospective 
class  exemption  which  would  commence 
90  days  after  the  date  of  granting  of  the 
exemption  so  as  to  permit  a  reasonable 
opportunity  for  investment  advisory 
firms  to  modify  their  proceduresi  to  com- 
ply with  the  prospective  exemption.  The 
applicants  assert  that  because  of  uncer- 
tainty as  to  whether  these  transactions 
are  prohibited  transactions,  many  in- 
vestment advisory  firms  may  have  caused 
plans  to  engage  in  these  transactions 
after  January  1,  1975  in  good  faith  and 
solely  in  the  interests  of  such  plans  and 
their  participants  and  beneficiaries. 
Thus,  the  applicants  believe  that  both  a 
retroactive  and  a  prospective  class  ex- 
emption are  necessary. 

"ITie  proposed  cla.ss  exemption  contains 
several  conditions  destsmed  to  safeguard 
against  potential  abuses.  The  exemption 
would  not  permit  the  payment  of  sales 
commissions  in  connection  with  pur- 
chases or  sales  of  mutual  fund  .shares 
covered  by  the  exemption  (^  whether  the 
transaction  Is  between  the  plan  and  the 
mutual  fund  directlv  or  is  executed  by 
the  mutual  fund's  principal  underwa'iter 
or  transfer  agent  as  an  intennediary  > . 
However,  the  exemption  would  permit  a 
plan  to  pay  a  redemption  fee  on  the  sale 
by  redemption  of  mutual  fund  shares 
under  the  exemption,  but  only  If  the  fee 
is  paid  to  the  mutual  fund  (rather  than 
to  the  investment  adviser  or  an  affiliate 
thereof)  and  disclosure  regarding  the 
fee  is  set  forth  In  the  mutual  fund's 
prospectus. 

Furtlaer.  the  proposetl  class  exemption 
would    not   permit    the    payment   of    a 
"double"  investment  advisory  or  invest- 
ment management  fee  by  the  plan  with 
respect  to  those  assets  invested  In  the 
mutual  ftmd  shares  (i.e..  both  the  direct 
fee  paid  by  the  plan  to  Its  fiduciary  with 
respect  ot  the  invested  assets,  and  the 
investment  advisory  fee  paid  with  respect 
to  such  assets  by  the  mutual  fund  to  such 
fiduciary  as  investment  advLser  for  the 
mutual  fund).  The  exemption  pennits 
only  the  paynnent  of  the  mutual  funds 
ciLstomary  inve*;tment  advi-^oiT  fee.  and 
not  the  direct  fee  by  the  plan  to  its  fidu- 
ciary. In  this  regard,  the  applicants  rep- 
resent that   It  has   generally  been    the 
practice   of    Investment    advisoiT    Prm.s 
utfiizing  publicly  marketed  mutual  funis 
In  the  management  of  plan  accounts  to 
deduct  the  value  of  assets  Invested  In 
mutual  fund  shares  from  the  as.'^et  base 
on  which  the  plan  account  fees  are  pe- 
riodlcafiy  computed.  ThLs  procedure  »=- 
sentlally  eliminates  the  possfbDlty  of  the 
Investment   adviser   receiving   a   double 
fee  on  assets  invested  In  mutual  fund 

A  limited  exception  to  the  condition 
prohibiting  "double"  investment  advi- 
sory fees  ha*  been  provided  for  those 


instances  where  tJtie  plan  purchases  mu- 
tual fund  shares  during  a  period  in  which 
the  plan  has  prepaid  its  direct  investment 
advisory  fee.  In  the  prospective  exemp- 
tion, this  exception  requires  that,  by  a 
method  reasonably  designed  to  accom- 
plish the  same,  the  portion  of  the  pre- 
paid fee  relating  to  the  plan  assets  in- 
vested in  the  mutual  fund  shares  be 
either  (1)  anticipated  and  subtracted 
from  the  prei)aid  fee  at  the  time  of  the 
payment  of  such  fee,  (2)  retm-ned  to 
the  plan  no  later  than  during  the  next 
period  or  (3)  offset  against  the  prepaid 
fee  for  tlie  next  period  of  tlie  next  period 
thereafter.  Although  a  similar  exception 
has  been  provided  in  tiie  proposed  retro- 
active exemption,  it  does  not  include  the 
requirement  for  returning  or  ofifsetting 
fees  because  of  the  undue  expenses  and 
difficulties  that  such  a  requirement  would 
impose  in  a  retroactive  exemption.  Fur- 
ther, the  applicants  represent  that  in  the 
past,  not  only  were  no  direct  fees  gen- 
erally paid  by  the  plan  with  respect  to 
such  mutual  fund  shares  for  the  fee  pe- 
riods following  the  fee  period  In  which 
such  shares  were  puixhased,  but  also  no 
such  fees  were  generally  paid  with  re- 
spect to  the  proceeds  of  redemption  of 
such  shares  for  the  balance  of  the  fee 
period  In  which  such  shara^  were  re- 
deemed. Thus,  the  amount  of  "double" 
fees  Involved  In  these  situations  have  not 
been  large  in  terms  of  total  fees  paid  to 
investment  advisers  by  plans  individually 
and  In  the  aggregate,  and  the  Incidental 
benefits  and  detriments  to  plans  have 
generally  been  offset  over  time. 

Additional  safeguards  against  abuse 
are  provided  with  respect  to  the  praspec- 
tlve  part  of  the  proposed  class  exemp- 
tion. These  safeguards  require  that  ap- 
propriate disclosures  be  made  to  a  sec- 
ond plan  fiduciary  (including  any  spon- 
soring employer  who  is  also  a  fiduciary  i 
who  is  independent  of  and  unrelated  to 
the  fiduciary  who  is  affiliated  with  the 
musutal  fund,  concerning  the  mutual 
fund  generally,  but  with  particular  em- 
phasis on  the  nature  of  the  Investment 
advisory  and  other  fees  paid  by  the  mu- 
tual fimd  to  its  Investment  adviser  and 
how  such  fees  differ  from  the  fee  paid 
directly  by  the  plan  to  Its  fiduciary.  This 
disclosure  must  be  sufficient  to  permit 
the  unrelated  fiduciary  to  give  his  in- 
formed consent  and  approval  (as  a  plan 
fiduciary)  to  the  purchase  and  sale  of 
mutual  fund  shares  with  respect  to  the 
fees  paid  by  the  mutual  fund  in  relation 
to  the  fee  paid  by  the  plan.  Such  ap- 
proval is  required  to  be  given  in  writing 
either  in  the  plan  documents  or  invest- 
ment management  agreement  between 
the  plan  and  the  fiduciary/Investment 
adviser,  or  prior  to  each  purchase  or 
sale  of  mutual  fund  shares,  or  prior  to 
the  commencement  of  a  specified  pur- 
chase or  sale  program. 

If  any  changes  are  made  in  the  in- 
vestment management  or  Investment  ad- 
visory fees  paid  by  either  the  plan  or  the 
mutual  fund,  a  new  written  approval 
must  be  given  by  the  unrelated  plan 
fiduciary  (or  any  successor  thereto)  not 
only  with  respect  to  continued  purchases 
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and  sales  of  such  shares,  but  also  for  the 
continued  holding  by  the  plan  of  shares 
acquired  prior  to  the  change  In  fee  ar- 
rangements. This  approval  may  also  be 
limited  to  the  fees  paid  by  the  mutual 
fund  in  relation  to  the  fees  paid  by  the 
plan. 

General  information.  Tlie  attention  of 
interested  persons  Is  directed  to  the 
following: 

Q)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  tinder 
section  408(a)  of  the  Act  and  section 
4975(c)  (2)  of  the  Code  does  not  relieve 
a  fiduciary  or  other  party  in  interest  or 
disqualified  person  with  respect  to  a  plan 
to  which  the  exemption  is  applicable 
from  certain  other  provisions  of  the  Act 
and  the  Code.  Including  any  prohibited 
transaction  provisions  to  which  the  ex- 
emption does  not  apply  and  the  general 
fiduciary  responsibility  provisions  of  sec- 
tion 404  of  the  Act  which,  among  other 
things,  require  a  fiduciary  to  discharge 
his  duties  respecting  the  plan  solely  in 
the  Interests  of  the  plan's  participants 
and  beneficiaries  and  in  a  prudent  fash- 
ion in  accordance  with  section  404(a)  (1) 
(B)  of  the  Act:  nor  does  It  affect  the 
requirement  of  section  401(a)  of  the 
Code  that  a  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries. 

(2)  Before  an  exemption  may  be 
granted  imder  section  408(a>  of  the  Act 
and  section  4975(c)  (2)  of  the  Code,  the 
Department  and  the  Service  must  find 
that  the  exemption  is  administratively 
feasible,  in  the  Interests  of  the  plan  or 
plans  and  of  their  participants  and  bene- 
ficiaries, and  protective  of  the  rights  of 
participants  and  beneficiaries  of  such 
plan  or  plans. 

<3)  "ITie  pending  exemption,  if  granted, 
win  be  supplemental  to,  and  not  in  de- 
rogation of,  an.v  other  provisions  of  the 
Act  and  the  Code,  Including  statutory  ex- 
emptions and  transitional  rules.  P\irtJier- 
more,  the  fact  that  a  transaction  is  the 
subject  of  an  exemption  Is  not  disposi- 
tive of  whether  the  transaction  would 
have  been  a  prohibited  transaction  in 
the  absence  of  such  exemption  or,  tliough 
it  would  have  been  a  prohibited  trans- 
action, is  exempt  by  operation  of  a  statu- 
tory exemption  or  a  transitional  rule. 

(4)  If  granted,  the  pending  class  ex- 
emption will  be  applicable  to  a  particular 
transaction  only  if  the  transaction  satis- 
fies the  conditions  specified  in  the  class 
exemption. 

(5)  The  application  for  exemption  re- 
fen-ed  to  herein  is  available  for  public 
in.spection  at  the  Public  Documents  Room 
of  Pension  and  Welfare  Benefit  Pro- 
grams, U.S.  Department  of  Labor,  Room 
N-4677,  200  Constitution  Avenue.  N.W., 
Washington.  D.C..  20210, 

All  Interested  persons  are  invited  to 
submit  wTitten  comments  on  tlie  pending 
class  exemption  set  forth  herein.  In  order 
to  receive  consideration,  such  comments 
should  be  received  by  the  Department  of 
Labor  on  or  before  December  17,  1976.  In 
addition,  any  Interested  person  may  sub- 
mit a  'RTitten  request  that  a  hearing  be 
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held  relating  to  the  pending  class  exemp- 
tion. Such  written  request  must  be  re- 
ceived by  the  Department  of  Labor  on  or 
before  EJecember  17,  1976,  and  should 
state  the  reasons  for  such  person's  re- 
quest for  a  hearing  and  the  natiu^  of 
such  persons  interest  in  the  pending 
cla.ss  exemption. 

All  wTitten  comments  and  all  requests 
for  a  hearing  (preferably  six  copies) 
should  be  addressed  to  C^ffice  of  Regula- 
tory Standards  and  Exceptions,  Pension 
and  Welfare  Benefit  Programs  Room,  N- 
4526,  U.S.  Department  of  Labor,  Wash- 
ington, D.C..  20216.  Attention:  Applica- 
tion No.  D-055.  All  such  comments  will 
be  made  part  of  the  record,  and  will  be 
available  for  public  Inspection  at  the 
Public  Documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S.  Depart- 
ment of  Labor.  Room  N-4677,  200  Con- 
stitution Avenue.  N  W,,  Washington, 
D.C.,  20210. 

Pending  exemption.  Based  on  tlie  ap- 
plication referred  to  above,  the  Depart- 
ment and  the  Service  have  under  con- 
sideration the  granting  of  the  following 
class  exemption  under  the  authority  of 
section  408(a)  of  the  Act  and  section 
4975(c)  (2 1  of  the  Code  and  in  accord- 
ance with  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471, 
April  28.  1975)  and  Rev.  Proc.  75-26. 
1975-1  C.B  722; 

Section  I — Retroactive.  Effective  Janu- 
ary 1,  1975  until  90  days  after  the  date  of 
granting  of  this  exemption,  the  restric- 
tions of  section  406  of  the  Act  and  the 
taxes  imposed  by  section  4975  (a'  and 
'  b)  of  the  Code,  by  reason  of  section  4975 
•  Od)  of  the  Code,  shall  not  apply  to 
the  purchase  or  sale  by  an  employee 
benefit  plan  of  shares  of  an  open-end  in- 
vestment companj'  registered  under  the 
Investment  Company  Act  of  1940,  the  in- 
vestment adviser  for  wliich  is  also  a  fi- 
duciary with  respect  to  the  plan  or  an  af- 
filiate of  such  fiduciary'  (but  is  not  an  em- 
ployer of  employees  covered  by  the  plan  < 
'hereinafter  referred  to  as  "fiduciary,  in- 
vestment adviser"  t.  provided  that  the 
following  conditions  are  met: 

( a  >  Tlie  plan  does  not  pay  a  sales  com- 
mission in  connection  with  such  pur- 
chase or  sale. 

(b)  The  plan  does  not  pay  a  redemp- 
tion fee  in  connection  vath  tlie  sale  by 
the  plan  to  the  investment  company  of 
such  shai-es,  unless  (1)  such  redemption 
fee  is  paid  only  to  the  investment  com- 
pany, and  (2 1  the  existence  of  such  re- 
demption fee  is  disclosed  in  the  invest- 
ment company  prospectus  in  effect  both 
at  the  time  of  the  purchase  of  such  shares 
and  at  the  time  of  such  sale. 

<c)  The  plan  does  not  pay  an  invest- 
ment management,  mvestment  advisory 
or  similar  fee  with  respect  to  the  plan 
assets  invested  in  such  shares  for  the  en- 
tire pericxl  of  such  investment.  This  con- 
dition does  not  preclude  ( 1 )  the  payment 
of  investment  advisor:.-  fees  by  the  in- 
vestment management,  investment  advi- 
Investment  advisory  agreement  adopted 
in  accordance  uith  section  15  of  the  In- 
vestment Company  Act  of  1940,  or  (2' 
the  purchase  by  the  plan  of  shares  of  the 
Investment  company  during  any  fe«  pe- 
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r.ofl  .'or  which  the  plan  prepaid  its  in- 
ve-stment  management,  investment  advi- 
■sory  or  similar  fee.  regardless  of  whether 
ar.y  part  of  such  prepaid  fee  is  returned 
til  the  plan,  provided  that  no  Investment 
management,  investment  advisory  or 
.similar  fee  was  or  is  paid  by  the  plan 
for  any  subsequent  fee  period  during  any 
part  of  which  such  investment  in  shares 
of  tlie  investment  company'  was  or  is  re- 
tained by  the  plan. 

Section  II — Prospective.  Effective  90 
days  aiter  the  date  of  granting  of  this 
exemption,  the  restrictions  of  se<tion  406 
of  the  Act  and  the  taxes  imposed  by  sec- 
tion 4975  «a>  and  (b>  of  the  Code,  by 
lea.son  of  section  4975 «c)  a  >  of  the  Code, 
shall  not  apply  to  the  purchase  or  sale  by 
an  employee  benefit  plan  of  shares  of  an 
o-jen-end  investment  company  registered 
ujider  the  Investment  Company  Act  of 
1940.  the  investment  adviser  for  wiiich  Is 
al>o  a  fiduciary  with  respect  to  the  plan 
or  an  affiliate  of  such  fiduciary'  <but  Is 
not  an  employer  of  employees  covered 
by  the  plan '  '  hereinafter  referred  to  as 
"fiduciary  investment  adviser"',  pro- 
vided that  the  following  conditions  are 
:net 

1  a'  Tlie  plan  does  not  pay  a  sales  com- 
mission in  connection  with  such  pur- 
cha.se  or  sale. 

ib»  The  plan  does  not  pay  a  redemp- 
tion fee  in  connection  with  the  sale  by 
the  plan  to  the  investment  company  of 
such  shares  unless  <■  1  >  such  redemption 
fee  is  paid  only  to  the  investment  com- 
pany, and  <2i  the  existence  of  such  re- 
demption fee  is  disclosed  in  the  invest- 
*.ent  company  prospectus  in  effect  both 
at  the  time  of  the  purchase  of  such  shares 
and  at  the  time  of  such  sale. 

c'  The  plan  does  not  pay  an  invest- 
ment management,  investment  advisory 
or  similar  fee  with  respect  to  the  plan 
a.->=;ets   invested   in  such  shares  for  the 
entire   period  of  such  investment.  This 
conditon  does  not  preclude  the  payment 
of  investment  advisorj-  fees  by  the  invest- 
ment company  under  the  term  of  its  in- 
vestment advisory  agreement  adopted  in 
accordance  with  section   15  of  the  In- 
vestment Company  Act  of  1940    If.  dur- 
ing any  fee  period  for  which  the  plan 
has  prepaid  its  investment  management. 
inve.stment  advisory  or  similar  fee.  the 
plan  purchases  shares  of  the  investment 
company,  the  requirement  of  this  para- 
graph ic  shall  be  deemed  met  with  re- 
>;)ect  to  such  prepaid  fee  if  by  a  method 
rea.sonablv   designed  to  accomplish  the 
^aine,  the  amount  of  the  prepaid  fee  that 
constitutes  the  fee  with  respect  to  tlie 
•)lan  assets  invested  in  the  investment 
company  shares   '  1  •   is  anticipated  and 
subtracted  from  the  prepaid  fee  at  the 
"   time  of  payment  of  such  fee,  i2>  is  re- 
turned to  the  plan  no  later  than  during 
the  immediately  following  fee  period,  or 
:?.   Ls  offset  against  the  prepaid  fee  for 
::\e  immediately  following  fee  period  or 
:or  the  fee  period  immediately  following 
thereafter.   For   purposes   of   this   para- 
graph, a  fee  shall  be  deemed  to  be  pre- 
oaid  for  any  fee  period  If  the  amount  of 
such  fee  is  calculated  as  of  a  date  not 
later  ihan  the  first  day  of  such  period. 
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'  d '  A  second  fiduciary  with  respect  to 
the  plan,  who  is  independent  of  and  un- 
related to  the  fiduciary/investment  ad- 
viser or  any  aCBliate  thereof,  receives  a 
current  prospectus  Issued  by  the  Invest- 
ment company,  and  full  and  detailed 
written  disclosure  of  the  investment  ad- 
visory and  other  fees  charged  to  or  paid 
by  the  plan  and  the  investment  company, 
including  the  nature  and  extent  of  ariy 
differential  between  the  rates  of  such 
fees,  the  reasons  why  the  fiduciary/in- 
vestment adviser  may  consider  such  pur- 
chases to  be  appropriate  for  the  plan,  and 
whether  there  are  any  limitations  on  the 
fiduciary  investment  adviser  with  re- 
spect to  which  plan  assets  may  be  In- 
vested in  shares  of  the  investment  com- 
pany and,  if  so,  the  nature  of  such  limi- 
tations. For  purposes  of  thLs  exemption, 
such  second  fiduciary  will  not  be  deemed 
to  be  independent  of  and  unrelated  to  the 
fiduciary  investment  adviser  or  any  af- 
filiated thereof  if: 

1 1 »  Such  second  fiduciary  directly  or 
Indirectly  controls,  is  controlled  by,  or  Is 
under  common  control  with  the  fiduci- 
ary investment  adviser  or  any  afiBliate 
thereof; 

(2>  Such  second  fiduciary,  or  any  offi- 
cer, director,  partner,  employee  or  rela- 
tive of  such  second  fiduciary  is  an  officer, 
director,  partner,  employee  or  relative  of 
such  fiduciary  investment  adviser;  or 

i3>  Such  second  fiduciary  directly  or 
indirectly  receives  any  compensation  or 
other  consideration  for  his  or  her  own 
personal  account  in  connection  with  any 
transaction  described  In  this  exemption. 
For  purposes  of  this  exemption,  the 
term  "control"  means  the  power  to  exer- 
cise a  controlling  influence  over  the  man- 
agement or  policies  of  a  person  other 
than  an  individual,  and  the  term  "rela- 
tive" means  a  "relative"  as  that  term  is 
defined  in  section  3  US)  of  the  Act  (or  a 
"member  of  the  family"  as  that  term  is 
defined  in  section  4975 fe)  f6)  of  the 
Code  I .  or  a  brother,  a  sister,  or  a  spouse 
of  a  brother  or  a  sister. 

le)  On  the  basis  of  the  prospectus  and 
disclosure  referred  to  in  paragraph  (d) , 
the  second  fiduciary  referred  to  In  para- 
graph fd>  approves  such  purchases  and 
sales  consistent  with  the  responsibilities, 
obligations,  and  duties  imposed  on  fidu- 
ciaries by  Part  4  of  Title  I  of  the  Act. 
Such  approval  may  be  limited  .solely  to 
the  investment  advisory  and  other  fees 
paid  by  the  mutual  fund  in  relation  to 
the  fees  paid  by  the  plan  and  need  not 
relate  to  any  other  aspects  of  such  in- 
vestments. In  addition,  such  approval 
must  be  either  ( 1  >  set  forth  in  the  plan 
document?  or  in  the  investment  manage- 
ment agreement  between  the  plan  and 
the  fiduciary /investment  adviser.  (2)  in- 
dicated in  writing  prior  to  each  purchase 
or  sale,  or  '3)  indicated  in  wTiting  prior 
to  the  coiiimencement  of  a  specified  pur- 
chase or  sale  program  in  the  shares  of 
such  investment  company. 

(f  I  The  second  fiduciary  referred  to  in 
paragraph  id) ,  or  any  successor  thereto, 
is  notified  of  any  change  in  any  of  the 
rates  of  fees  referred  to  In  paragraph  (d) 
and  approves  in  writing  the  continuation 


of  such  purchases  or  sales  and  tlie  con- 
tinued holding  of  any  investment  com- 
pany shares  acquired  by  the  plan  prior 
to  such  change  and  still  held  by  the  plan. 
Such  approval  may  be  limited  solely  to 
the  investment  advisory  and  other  fees 
paid  by  the  mutual  fund  in  relation  to 
the  fees  paid  by  the  plan  and  need  not 
relate  to  any  other  aspects  of  such  in- 
vestment. 

Signed  at  Washington.  DC.  this  10th 
day  of  November  1976. 

WlLLI.'VM    J.     CHADWICK. 

Administrator   of   Pension   and 
Welfare     Benefit     Procrrams, 
U.S.  Department  of  Labor. 
Donald  C.  Alexander, 
Commissioner  of  Internal  Reventie. 

[FR  Doc.76-33711  Piled  11-15-76:8:45  am] 


Employee  Benefit  Security  Office 

(Prohibited  Transaction  Exemption  76  8] 

EMPLOYEE   BENEFIT   PLANS 

Exemption  From  Prohibitions  Respecting 
Transaction  Involving  Laborers'  Train 
ing  and  Retraining  Trust  Fund  for  South- 
ern California 

Notice  is  hereby  given  of  the  granting 
of  an  exemption  under  the  authority  of 
.section  408(at  of  the  Employee  Retire- 
ment Income  Security  Act  of  1974  (the 
Act)  relating  to  a  proposed  transaction 
involving  the  construction  by  parties  in 
Interest  of  permanent  training  facilities 
for  the  Laborers'  Training  and  Retrain- 
ing Trust  Fund  for  Southern  Califoniia 
(the  Plan). 

Background.  On  September  28.  197G 
notice  was  published  in  the  FEnERAi. 
Register  (41  FR  42712 >  of  the  pendency 
before  the  Dei>artment  of  Labor  (the  De- 
partment) of  a  proposed  exemption  from 
the  restrictions  of  section  406  la^  of  the 
Act  concerning  the  construction  by  par- 
ties in  interest  of  ;>ermanent  training  fa- 
cilities for  the  Plan  in  Rancho  Bautista. 
California.  The  notice  set  forth  a  sum- 
mary of  the  facts  and  representations 
contained  in  the  application  for  exemp- 
tion submitted  by  the  Trustees  of  the 
Plan  and  referred  interested  persons  to 
the  application  for  a  complete  statement 
of  the  facts  and  representations.  The  ap- 
plication has  been  available  for  public 
inspection  at  the  Department  in  Wa.^h- 
ington.  D.C.  No  public  comments  have 
been  received.  Based  upon  the  applica- 
tion filed  by  the  Trustees  of  the  Plan,  the 
Department  has  decided  to  grant  the  re- 
quested exemption  for  the  transaction 
described  in  such  application.  Notice  of 
the  requested  exemption,  as  published  in 
the  Federal  Recister.  was  posted  in  the 
the  union  office  and  hiring  hall  of 
each  union  participating  in  the  Plan  and 
at  the  adgilnlstrative  office  of  the  Plan. 
Each  notification  referred  to  above  in- 
cluded a  copy  of  the  notice  of  the  pend- 
ing exemption  as  published  In  the  Fed- 
eral Registfr. 

General  information.  ( 1  >  The  fact  that 
a  transaction  Is  the  subject  of  an  exemp- 
tion granted  under  .section  408' a^  of  the 
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Act  does  not  relieve  a  fiduciary  or  other 
party  in  Interest  with  respect  to  a  plan 
to  which  the  exemption  is  applicable 
from  certain  other  provisions  of  the  Act, 
including  any  prohibited  transaction  pro- 
visions to  which  the  exemption  does  not 
apply  and  the  general  fiduciary  responsi- 
bility provisions  of  section  404  of  the  Act 
wlilch  among  other  things,  require  a 
fiduciary  to  discharge  his  duties  respect- 
ing the  plan  solely  in  the  Interest  of  the 
Plan  participants  and  beneficiaries  and  in 
a  prudent  fashion  in  accordance  with 
section  404(a)  (1)  (B)  of  the  Act;  (2)  The 
exemption  contained  herein  does  not  ex- 
tend to  transactions  prohibited  under 
section  406(b)  of  the  Act;  <3i  The  ex- 
emption set  forth  herein  is  supplemental 
to,  and  not  in  derogation  of.  any  other 
provision  of  the  Act,  including  statutory 
exemptions  and  transitional  rules.  Fur- 
thermore, the  fact  that  a  transaction  is 
the  subject  of  an  exemption  is  not  dis- 
poeitlve  of  whether  the  transaction  would 
have  been  a  prohibited  transaction  in  the 
absence  of  such  exemption  or.  though  It 
would  have  been  a  prohibited  transaction, 
is  exempt  by  operation  of  a  statutory  ex- 
emption or  a  transitional  rule. 

Exemption.  Pursuant  to  section  408 'a) 
of  the  Act,  and  In  accordance  T<ith  the 
procedure  set  forth  In  ERISA  Procedure 
75-1  (40  FR  18471,  April  28.  1975),  and 
based  upon  the  facts  and  representations 
contained  In  the  application  for  exemp- 
tion submitted  by  the  Trustees  of  the 
Plan,  the  Department  finds  that  it  is  ad- 
ministratively feasible,  In  the  interests  of- 
the  Plan  and  of  Its  participants  and  bene- 
ficiaries, and  protective  of  the  rights  of 
participants  and  beneficiaries  of  the 
Plan,  to  grant,  and  does  hereby  grant. 
an  exemption,  effective  this  date  so  that 
the  restrictions  of  section  406<a)  of  the 
Act  shaU  not  apply  to  the  construction 
by  parties  In  Interest  of  permanent  train- 
ing facilities  for  the  Plan  in  Rancho 
Bautista.  California  pursuant  to  the 
terms,  conditions  and  repre.<-entations  set 
forth  In  the  application. 

The  availability  of  this  exemption  Is 
subject  to  the  express  conditions  that  the 
material  facts  and  representations  con- 
tained in  the  application  are  true  and 
complete  and  that  the  application  accu- 
rately describes  all  material  terms  of  the 
transaction  to  be  consummated  pursuant 
to  the  exemption. 

Signed  at  Washington  DC  .  this  11th 
day  of  November  1976. 

William  J.  Chadwick. 
Administrator   of   Pension   and 
Welfare    Benefit    Programs, 
United  States  Department  of 
Labor. 
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Office  of  the  Secretary 

(TA-W-1042] 

AMERICAN  STAMPING  CO. 

Notice  of  Negative  Determination  Regard- 
ing Ellgtbilrty  To  Apply  for  Worker  Ad}ust- 
ment  /^sistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 


Labor  herein  presents  the  result*  of  TA- 
W-1042:  investigation  regarding  certi- 
ficatiqji  of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
se<'tion  222  of  the  Act. 

The  investigation  was  initiated  on  Au- 
gust 25.  1976  in  res!X)rLse  to  a  worker  peti- 
tion received  on  Augast  25.  1976  which 
was  filed  on  behalf  of  workers  and  former 
workers  produciiog  truck  and  automobile 
brake  backing  plates  and  dust  shields  at 
the  Euclid,  Ohio  plant  of  The  American 
Stamping  Company,  a  subsidlar>'  of  Alco 
Standard  Corporation,  Valley  Forge. 
Pennsylvania. 

The  notice  of  investigation  was  pub- 
lished in  tlie  FEDERAL  Register  on  Sep- 
tember 10,  1976  (41  FR  38561).  No  pub- 
lic hearing  was  requested  and  none  was 
held. 

The  Information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  The  Ameri- 
can Stamping  Company,  its  customers, 
Alco  Standard  Corporation,  tlie  U.S.  De- 
partment of  Commerce,  the  US.  Interna- 
tional Trade  Comimssion.  inda'-tnal  ana- 
lysts, and  Department  files. 

In  order  to  make  an  affirmative  deter- 
mination and  issue  a  certification  of  eli- 
gibility to  apply  for  adjustment  assist- 
ance, each  of  the  proup  eligibility  re- 
quirements oi  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  .significant  number  or  propor- 
tion of  Uie  workers  In  the  workers'  firm,  or 
an  appropriate  subdivision  thereof,  have  be- 
come totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  sales  or  production,  or  both,  ot 
such  firm  or  subdivision  have  decreased 
absolutely: 

(3)  That  articles  like  or  directly  compet- 
itive with  those  produced  by  the  firm  or 
subdivision  are  belnjz  Imported  In  increased 
quantities,  either  actual  or  relative  to  do- 
mestic production;  and 

(4)  TTiat  such  Increased  import.':  have  con- 
tributed importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales 
or  production.  The  term  "contributed  Im- 
portantly" means  a  cause  which  is  lmport.ant 
but  not  nece.ssarily  more  Important  than 
any  other  cause. 

The  investigation  has  revealed  that  al- 
though tlie  first  and  second  criteria  have 
been  met,  the  third  and  fourOi  criteria 
have  not  been  met. 

Significant  total  or  partial  separations 
Tlie  average  number  of  hourly  workers 
declined  13  percent  in  1975  compared  to 
1974.  Layoffs  Involving  approximately  45 
jjercent  of  the  hourly  employees  oc- 
curred in  September  1975.  These  work- 
ers were  recalled  at  varying  times  be- 
tween October  1975  and  Januarv'  1976. 
Approximately  the  same  number  of 
workers  were  laid  off  In  March  and 
April  1976.  These  workers  were  recalled 
between  April  and  August  1976 

Sales  or  prodiiction,  or  both,  have  de- 
creased absolutely.  Sales  declined  36  per- 
cent In  1975  compared  to  1974'  Sales  de- 
clined in  each  quarter  of  1975  compared 
to  the  corresponding  quarter  of  1974.  In 
the  first  eight  months  of  1976,  sales  In- 
creased three  percent  compared  to  the 
same  period  In  1975. 


/Rcrea,sed  imports.  Tliere  are  no  sepa- 
rately identifiable  import  statistics  on 
backing  plates  and  dust  shields  In  the 
Tariff  Schedules  of  the  United  States 
'TSUSi.  The  evidence  developed  by  the 
Department  in  the  course  of  t,he  inves- 
tigation reveals  that  market  .--ources  do 
not  believe  that  backing  plate-s  and  du.'^l 
shields  are  .sub.iect  to  any  Import  com- 
petition. Foreign  trade  in  backing  plates 
and  dust  shields  is  inhibited  by  the  fact 
that  these  products  are  custom  made  for 
a  particular  brake  design  and  cannot  be 
used  on  brakes  of  a  different  design.  Each 
brake  design  is  Uie  proprietary  design  of 
the  brake  or  vehicle  manufacturer  and 
requires,  its  own  expensive  dies  and  tool- 
ing. It  Is  not  generally  practical  to  have 
multiple  sources  of  such  custom  made 
products.  Factors  that  further  inhibit 
imports  of  backing  plates  and  dust 
shields  are  the  vehicle  manufacturer's 
requirements  of  short  lead  times  and  ac- 
ce.ss  to  component  manufacturers  in  or- 
der to  quickly  resolve  production  prob- 
lems as  they  arise. 

Contributed  importantly.  Customers  of 
the.  American  Stamping  Company  re- 
ix)rted  that  they  do  not  purcha,se  im- 
ported backing  plates  or  dust  shields 
Tho.'^e  customers  who  reduced  purchases 
from  American  Stamping  indicated  that 
a  decline  in  the  .sales  of  new  trucks  in 
1975  caa-^ed  reduced  orders  for  brakes 
which.  In  turn,  caused  reduced  orders 
for  brake  parts  such  as  backing  plates 
and  dust  shields. 

Although  the  petitioners  alleged  thai 
increased  imports  of  automobiles  con- 
tributed to  their  separations,  the  investi- 
gation revealed  that  the  petitioners  are 
engaged  in  employment  that  Ls  not  re- 
lated to  the  production  of  an  article  that 
1?  like  or  directly  competitive  with  auto- 
mobiles. 

Conclusion.  After  careful  review  of  the 
facts  obtained  in  the  investigation,  I  ccwi- 
clude  that  increases  of  Imports  like  or 
directly  competitive  with  backing  plates 
and  dust  shields  produced  at  the  Euclid, 
Ohio  plant  of  the  American  Stamping 
Company  did  not  contribute  Importantly 
to  the  total  or  partial  separations  of  the 
workers  at  such  plant. 

Signed  at  Wa.shington.  DC  this  8th 
day  of  November  1976. 

James  F.  Taylor, 
Dirtctor.  Office  of  Management. 
Administration  and  Planning 
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fTA^'W^230) 

FASHIONBILT   CLOTHES    DIVISION    OF 
CHIPS   N   TWIGS,    INC. 

Revised  Determination  Regarding  Eligibll 
ity  To  Apply  for  Worker  Adjustment  As- 
sistance 

In  accordance  with  .section  223  of  the 
Trade  Act  of  1974.  the  Department  of  La- 
bor Issued  a  Notice  of  Negative  Determi- 
nation on  January  12.  1976  '41  FR  1829) 
regarding  eligibility  to  apply  for  adjast- 
ment  assistance  applicable  to  workers 
and  former  workers  producing  men's 
BUlts,  KpoT\£  coats  and  pants  at  the  Phila- 
delphia, Pennsylvania  plant  of  the  Pash- 
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lonbJlt  Clothes  Division  of  Chips  N  Twigs, 

At  the  request  of  the  Amalgamated 
Clothing  Workers  of  America,  a  review 
investigation  was  ini^tltuted  by  the  Di- 
rector of  the  Office  of  Trade  Adjustment 
Assistance.  The  review  investigation  de- 
veloped additioniiJ  Information  trora  a 
broader  spectrum  of  Pashionbilfs  cus- 
tomers concerning  the  influence  of  im- 
ports on  their  purchases  from  Fashion- 

In  order  to  make  an  affirmative  deter- 
mination and  Lssue  a  certification  of  ell- 
^bilitv  to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibiltty  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met : 

(1)  Tliat  a  slgniQcaut  number  or  propor- 
tion of  the  workers  In  the  workers'  tirm.  or 
&n  appropriate  subdivision  thereof,  have  bfr- 
come  totally  or  partially  separated,  or  ar« 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  sales  or  production,  or  ixjtn  ox 
such  arm  or  subdivision  have  decreased 
absolutely; 

(3)  That  articles  like  or  directly  competi- 
tive with  those  produced  by  the  Orm  or  sub- 
division are  being  Imported  In  Increased 
quantities,  either  acttial  or  relative  to  domes- 
tic production:  and 

(4)  That  such  increa.-sed  Imports  have  con- 
tributed Importantly  to  the  BcparaUona.  or 
threat  thereof,  and  to  the  decrease  In  sales 
or  production.  The  term  "contributed  Im- 
portantly" means  a  cause  which  la  Important 
but  not  necessarily  more  Iniportaat  than  any 
other  cause. 


The  investigation  has  revealed  that  all 
of  the  above  criteria  have  been  met. 

Significant  total  or  partial  separations. 
The  average  number  of  production  work- 
ers employed  at  Fashionbllt  Clothes  de- 
clined 3.2  percent  from  1973  to  1974  and 
declined  7.8  percent  in  the  first  nine 
montlTS  of  1975  compared  to  the  like 
period  in  1974.  Average  weekly  hours 
worked  by  production  workers  fell  5.9 
percent  from  1973  to  1974  and  fell  3.7 
percent  in  the  first  nine  months  of  1975 
compared  to  the  like  period  in  1974. 

Sales  or  production,  or  both,  hav^  de- 
creased absolutely.  Fashionbllt  sales  of 
suits  sport  coats  and  pants  declined  1.4 
percent  in  value  from  1973  to  1974  and 
fell  15.8  percent  in  value  in  the  first  nine 
months  of  197,5.  compared  to  the  Uke 
period  in  1974,  Production  at  Fashionbllt 
declined  5.4  percent  In  quantity  from 
1973  to  1974  and  feU  31.5  perceftt  in  quan- 
tity in  the  fu-st  nine  months  of  1975  com- 
pared to  the  like  period  in  1974. 

Increased  importt.  Imports  of  nien's 
and  boys'  suits  Increased  absolutely  and 
relative  to  domestic  production  and  con- 
sumption in  each  year  from  1971  through 
1975  Imports  increased  26.9  percent  In 
quantity  from  1974  to  1975.  The  ratios  of 
imports  to  domestic  production  and  con- 
sumption Increased  from  12  2  percent  and 
10  9  percent,  respectively,  in  1974  to  17.2 
percent  and  14.6  percent,  respectively,  in 
1975. 

Imports  of  men'.s  and  boys'  sport  coats 
increased  relative  to  domestic  produc- 
tion and  consumption  in  each  year  from 
1971  through  1975.  The  ratios  of  Imports 
to  domestic  production  and  consumption 
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lncreci.scd  from  21.2  percent  and  17.5  per- 
cent, respectively,  in  1974  to  28.2  percent 
and  22.0  percent,  respectively,  in  1975. 
Imports  increased  absolutely  from  1971  to 
1973,  declined  from  1973  to  1974  and  then 
rose  7  9  percent  in  quantity  from  1974  to 
1975. 

Imports  of  men's  and  boys'  pants  in- 
creased  39.4   percent   in   quantity  from 
1974  to  1975.  The  ratios  of  imports  to 
domestic  production  and  consimiption  in- 
creased from  18.2  percent  and  15.4  per- 
cent, respectively,  in  1974  to  31.4  percent 
and  23.8  percent,  respectively,  in  1975. 
Contributed  importantly.  Information 
available  at  the  time  of  the  original  in- 
vestigation concerning  Fashionbilt's  cus- 
tomei-s'  purchasing  patterns  Indicated 
that  imports  had  not  been  a  factor  in 
their  reducing  purchases  from  Fashion- 
bllt. During  the  course  of  the  review  in- 
vestigation, a  survey  of  a  larger  sample  of 
Fashionbilt's    customers    revealed    that 
sLxty-three  percent  of  these  customers 
had  purchased  Imported  clothes  in  in- 
creasing   quantities   beginning    In    1«75 
while    buying    less    merchandise    from 
FusWonbUt.  Lower  prices,  better  qual- 
ity   for   the   money    and    more   exten- 
sive   use    of    hand    tailoring    were    the 
reasons    cited    for    switching    to    for- 
eign-made   clothes.    The    larger   repre- 
sentative sample  of  customers  in  this  sur- 
vey provided  a  more  accurate  reflection  of 
the  adverse  impact  of  Imports  on  produc- 
tion and  employment  at  Fashionbllt  than 
was  obtained  in  the  original  investiga- 
tion. ,     ^. 

Conclusion.  The  revised  determination 
applicable  to  TA-W-230  is  hereby  Issued 
as  follows: 

All  workers  at  the  Philadelphia,  Pennsyl- 
vania plant  of  the  PaahlonbUt  Clotbea  Di- 
vision of  Chlpa  N  Twtga  Inc..  who  became 
totally  or  partlaUy  separated  from  employ- 
ment on  or  after  January  13.  1975  are  eligible 
to  apply  for  adju.stment  assistance  beneflte 
under  TlUe  II.  Chapter  2  of  the  Trade  Ax5t  of 
1974. 

Signed  at  'Washington,  D.C.  this  8th 
day  of  November  1976. 


Herbert  N.  Blackman, 
Associate  Deputy  Under  Secre- 
tary for  International  Affairs. 
IPRDoc.76-33801  FUed  ll-15-76;6:45  am) 


[TA-'V7-10341 
MERAMEC  INDUSTRIES,  INC. 


Notice  of  Negative  Determination  Regard- 
ing Eligibility  To  Apply  for  Worker  Adjust- 
ment Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of  La- 
bor herein  presents  the  results  of  TA-'W- 
1034:  investigation  regarding  certlflca- 
tion  of  eligibility  to  apply  for  worker  ad- 
justment assistance  as  prescribed  in  sec- 
tion 222  of  the  Act. 

The  investigation  was  initiated  on  Au- 
sust  20,  1976  in  response  to  a  worker  pe- 
tition received  on  that  date  which  was 
filed  by  the  Unit,^  Shoe  'Workers  of 
America  on  behalf  of  workers  and  former 
workers  producing  heels  and  soles  for 


shoes  at  Meramec  Industries,  Incorpo- 
rated. Sullivan,  Missouri. 

The  notice  of  investigation  was  pub- 
Ushed  in  the  Federal  Register  on  Sep- 
tember 17,  1976  (41  FR  40250) .  No  pub- 
lic hearing  was  requested  and  none  was 

held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Meramec  In- 
dustries, its  customers,  the  American 
Footwear  Industries  Association,  the  U.S. 
Department  of  Commerce,  the  U.S. 
International  Trade  Commission,  indus- 
try analysts,  and  Department  flies. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  assist- 
ance, each  of  the  group  eliKibihty  re- 
quirements of  section  222  of  the  Trade 
Act  of  1974  must  be  met :  ^^ 

(1)  That  a  significant  number  or  prorfvr- 
tlon  of  the  workers  in  the  workers'  firm,  of  an 
appropriate  subdH-lsion  thereof,  have  be*ome 
totaUy  or  partially  separated,  or  are  threat- 
ened to  become  totally  or  paniaUy  separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  s\ibdlvL3ion  have  decreased  ab- 
solutely; 

(3)  That  articles  like  or  directly  compett- 
tlvo  with  those  produced  by  the  firm  or  sub- 
division are  being  imported  in  increased 
quantities,  either  actual  or  relative  to  domes- 
tic production;  and 

(4)  That  such  Increased  imports  have  con- 
tributed importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  In  sales 
or  production.  The  term  "contributed  Impor- 
tantly" means  a  catuse  which  Is  important 
but  not  necessarily  more  Important  than  any 
other  cause. 

The  investigation  has  revealed  that 
none  of  the  above  criteria  has  been  met. 

Significant  total  or  partial  separations. 
The  average  number  of  production  work- 
ers at  Meramec  increased  41  percent  from 
1974  to  1975.  'While  separations  of  work- 
ers did  occur  in  mid- 1976,  employment  Ui 
the  first  two  quarters  of  1976  was  60  per- 
cent and  51  percent  above  employment 
levels  in  the  respective  quarters  of  1975. 
Employment  rose  53  percent  in  Januarj- 
August  1976  compared  to  the  like  period 
In  1975.  Average  weekly  hours  Increased 
nine  percent  from  1974  to  1975  and  de- 
clined three  percent  in  January-August 
1976  compared  to  Uie  .same  period  In  1975. 

Sales  or  production,  or  both,  have  de- 
creased absolutely.  Dollar  sales  of  the 
heels  and  soles  produced  at  Meramec  rose 
103  percent  from  1974  to  1975  and  hi- 
creased  five  percent  in  JanuaiT-August 
1976  compared  to  the  same  period  In  1975. 
Unit  In  January- August  1976  compared 
to  the  like  period  In  1975.  Unit  production 
Increased  124  percent  in  January-Aupn.st 
1976  compared  to  the  same  period  in 
1975. 

Increased  imports.  Imports  of  heels 
and  soles  comprise  less  than  one-half  of 
one  percent  of  the  total  niunber  of  heels 
and  soles  consumed  as  component  parts 
of  footwear  in  the  United  States. 

Contrilnited  importantly.  Customers 
who  bought  heeLs  and  soles  from  Fashion 
Shoe  Products  Indicated  either  that  they 
did  not  import  any  finished  heels  and 

soles  or  that  their  purcha-ses  of  imported 
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heels  and  soles  had  declined  in  the  moet 
recent  twelve  months. 

Conclttston.  After  careful  review  of  the 
facts  obtained  in  the  Investigation.  I  con- 
clude that  Increases  of  imports  like  or  di- 
rectly competitive  with  heels  and  soles 
produced  at  Fashion  Shoe  Products,  In- 
corporated Sullivan,  Missouri,  did  not 
contribute  Importantly  to  the  total  or 
partial  separation  of  workers  at  that 
firm. 

Signed  at  "Wa-shington,  DC.  this  4th 
day  of  November  1976. 

James  P.  Taylor, 
Director,  Office  of  Management, 
Administration  and  Planning. 

IFR  Doc.76-33803  Piled  ll-15-7e;8.46  am) 


|TA-'W-10361 

MILFORD  SHOE,   INC. 

'  Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
'W-1036:  Investigation  regarding  certifi- 
cation of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  In 
section  222  of  the  Act. 

The  Investigation  was  initiated  on 
June  14,  1976  In  response  to  a  worker 
petition  received  on  that  date  which  was 
filed  on  behalf  of  workers  and  former 
workers  producing  men's  shoes  at  Mil- 
ford  Shoe,  Incorporated,  Milford.  Massa- 
chusetts, a  divi.sion  of  Morse  Shoe  Com- 
pany, Canton,  Massachusetts. 

The  notice  of  investigation  was  pub- 
lished In  the  Federal  Reoister  on  Sep- 
tember 28,  1976  (41  FR  42722).  No  pub- 
lic hearing  was  requested  and  none  was 
held. 

The  information  upon  wliich  the 
determination  was  made  was  obtained 
principally  from  Milford  Shoe,  Incor- 
porated, Its  customers,  the  U.S.  Depart- 
ment of  Commerce,  the  U.S.  Interna- 
tional Trade  Commission,  Industry 
analysts,  and  Department  files. 

In  order  to  make  an  affirmative  deter- 
mination and  issue  a  certification  of 
eligibility  to  apply  for  adju-stment  assist- 
ance, each  of  the  group  eligibility  re- 
quirements of  section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor- 
tion of  the  workers  In  the  workers'  Arm.  or 
an  appropriate  subdivision  thereof,  have  be- 
come totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased 
absolutely; 

(3)  That  articles  like  or  directly  competi- 
tive with  those  produced  by  the  firm  or  sub- 
division are  being  imported  In  Increased 
quantltlefj,  either  actual  or  relative  to  domes- 
tic production;  and 

(4)  That  such  Increased  imports  have  con- 
tributed lmp>ortantly  to  the  separations,  or 
threat  thereof  and  to  the  decrease  In  sales 
and  production.  The  term  "contributed  Im- 
portantly'' mean.s  a  cAU,se  which  Is  important 


but  not  necessarily  more  Important  than  any 

other  cause. 

The  mvestlgation  has  revealed  that  all 
of  the  above  criteria  have  been  met. 

Significant  total  or  partial  separations. 
Employment  at  Milford  Shoe  declined  13 
percent  in  1975  compared  to  1974  and  in- 
creased 9  percent  in  the  first  half  of  1976 
compared  to  the  first  half  of  1975.  In  the 
last  quarter  of  1975  and  the  first  quarter 
of  1976  employment  declined  five  and 
three  percent,  respectively,  compared  to 
the  previous  quarter.  In  the  second 
quarter  of  1976  employment  Increased  13 
percent  compared  to  the  previous 
quarter. 

Sales  or  production,  or  both,  hat^e  de- 
creased absolutely.  Sales  at  Milford  Shoe 
decreased  in  quantity  by  19  percent  In 

1975  compared  to  1974  and  increased 
four  percent  In  the  first  half  of  1976  com- 
pared to  the  first  half  of  1975.  Sales  de- 
creased compared  to  the  same  quarter  of 
the  previous  year  in  seven  of  ten  quarters 
prior  to  July  1976. 

Production  at  Milford  decreased  12 
percent  In  quantity  in  1975  compared  to 
1974  and  Increased  10  percent  in  the  first 
half  of  1976  compared  to  the  first  half 
of  1975.  The  value  of  the  shoes  produced 
Increased  12  percent  In  1975  compared 
to  1974  and  55  percent  in  the  first  half 
of  1976  compared  to  the  first  half  of 
1975. 

Increased  imports.  Imports  of  men's 
dress  and  casual  footwear  Increased  from 
47.5  million  pairs  In  1971  to  56.4  million 
pairs  m  1973.  Imports  declined  to  47.5 
million  pairs  in  1975.  Imports  increased 
to  30.1  mUlion  pairs  in  the  first  half  of 

1976  from  22.7  million  pairs  in  the  first 
half  of  1975. 

Imports  increased  relative  to  domestic 
production  from  53.5  percent  in  1974  to 
58.4  percent  in  1975  and  from  58.7  per- 
cent in  the  first  half  of  1975  to  63  8  per- 
cent in  the  first  half  of  1976. 

Contributed  importantly.  Customers  of 
MiKord  Shoe  indicated  that  they  in- 
creased purchases  of  imported  shoes 
relative  to  purchases  from  Milford  Shoe. 
Sales  declines  resulted  In  separations  of 
workers  from  Milford  Shoe  in  late  1975. 

Conclusion.  After  careful  review  of  the 
facts  obtained  in  tlie  investigation,  I  con- 
cljjkde  that  increa.^es  of  imports  of  articles 
like  or  directly  competitive  with  men's 
shoes  produced  by  Milford  Shoe.  Incor- 
porated contributed  importantly  to  the 
total  or  partial  separations  of  workers  at 
that  firm.  In  accordance  with  the  provi- 
sions of  Uie  Trade  Act  of  1974  I  make 
tlie  following  certification ; 

AH  employees  of  MiUord  Shoe.  Incorpo- 
rated, Milford.  Massachusetts  who  became 
totally  or  jjartially  separated  from  employ- 
ment on  or  after  June  0.  1975  and  before 
April  27.  1976  are  eligible  to  apply  for  ad- 
Jiistment  a8.sl.stance  under  Title  11,  Chapter 
2  of  the  Trade  Act  of  1974 

Signed  at  'Washington  DC.  tills  4th 
day  of  November  1976. 

JAME.S  F.  Taylor. 
Director,  Office  of  Management 
Administration  aJid  Planninff. 

IP-R  I>x-  76  33802  Piled  11  -1&  76;8-46  ami 


(TA-W-1070] 

NATIONAL  BERYLLIA  CORP. 

Notice  of  Termination  of  Investigation 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974,  an  Investigation  was  Initi- 
ated on  September  13,  1976  in  response 
to  a  worker  petition  received  on  that  date 
which  was  filed  on  behalf  of  former 
workers  of  the  PlumsteadvlUe,  Peionsyl- 
vania  plant  of  the  National  BerjUia  Cor- 
poration. 

The  notice  of  the  invei?tigatlon  was 
published  tn  the  Federal  Rkgistee  (41 
FR  43972)  on  October  5,  1976.  No  public 
hearing  was  requested  and  none  was 
held. 

During  the  course  of  the  Investigation. 
it  was  established  that  there  have  been 
no  total  or  partial  separations  of  work- 
ers at  the  Plumsteadville,  Pennsylvania 
plant  of  National  Beryllia  since  Decem- 
ber 31,  1974.  Section  223  (\>>  (D  of  the 
Trade  Act  of  1974  provides,  in  substance, 
that  a  certification  shall  not  apply  to  any 
worker  whose  last  total  or  p>artial  separa- 
tion from  the  firm  or  an  appropriate  sub- 
division of  the  firm  occurred  more  tlian 
one  year  before  the  date  of  the  petition 
on  wliich  such  certification  is  granted-. 

The  date  of  the  petition  in  this  case  Is 
AugiLst  26,  1976  and.  thus,  workers  ter- 
minated prior  to  August  26,  1975  are  not 
eligible  for  program  benefits  under  Title 
n.  Chapter  2,  Subchapter  B  of  the  Trade 
Act  of  1974.  Tliercfore,  thK  investigation 
has  been  terminated. 

Signed  at  'Washington,  DC  this  4th 
day  of  November,  1976. 

Marvin  M.  Pooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 
I  PR  Doc  76-33804  Piled  11-15- 76;8:45  ami 


!TA-W-]0331 

WEYENBERG  SHOE  MANUFACTURING  CO 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

111  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-1033:  investigation  regarding  certifi- 
cation of  eligibility  to  apply  for  worker 
adjustment  as.sistance  as  pre.«;cribed  In 
section222of  the  Act. 

Tlie  Investigation  was  initiated  on  Au- 
gust 20,  1976  in  resiwnse  to  a  worker  pe- 
tition received  on  that  date  which  wa-^ 
filed  by  the  Boot  and  Shoe  Workers 
Union  on  behalf  of  workers  and  former 
workers  producing  men's  dress  shoes  at 
the  '\\'eyenberg  Shoe  Manufacturmg 
Company,  'Westport  plant.  Portage.  'Wis- 
consin, 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  Sep- 
tember 17,  1976  (41  FR  40254)  No  pub- 
Uc  hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  the  'Weyen- 
berg  Shoe  Manufactiuing  Company,  its 
customers,  the  U.S.  Department  of  Com- 
merce,   the    US.    Internationa]    Trade 
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Conunission,  industry  analysts.  Mid  De- 
partment files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certtflcation  erf 
ell^biliiy  to  apply  for  adjustment  as- 
sistance, tntch  of  the  group  eligibility  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(n  That  a  slgnlfl<,ant  numl)er  or  propor- 
tion of  th»  workers  In  the  workers'  Arm  or 
aa  appropriate  subdivision  thereof,  have  be- 
come totalW  or  partially  .separated,  or  are 
threatened  to  become  totally  or  partially 
separiited; 

(2>  That  sales  or  production,  or  both,  of 
the  Arm  or  sul>dl7lslon  have  decreased 
absoUitelv; 

''(3)  Thiit  articles  like  or  directly  competi- 
tive with  those  produced  by  the  Arm  or  sub- 
division are  belne:  imported  in  lncrea.sed 
quantit.et*.  either  actual  or  relative  to  domes- 
tic prodiictlon;  and 

(4)  That  such  Increased  Imports  have  con- 
tributed Importantly  to  the  separatloniJ,  or 
threat  thereof,  and  to  the  decrease  In  sales 
or  production.  The  term  "contributed  Im- 
portantly" means  a  cauae  which  la  Important 
but  not  necessarily  more  Important  than  any 
other  cause. 

Thf^  iiucstigation  has  revealed  that  all 
foiLB-»f  the  above  criteria  have  been  met 

Significant  total  or  partial  separations. 
Employment  at  the  Westport  plant,  after 
Increa-slng  two  percent  in  1975  compared 
to  1974.  declined  19  percent  in  the  first 
three  quarters  of  1976  compared  to  the 
first  tliree  quarters  of  1976.  Employment 
declined  60  percent  in  Auga^t  1976  com- 
pf«ed  to  August  1976. 

SdlPs  or  rrroduction,  or  both,  have  de- 
creased absolutely.  Total  sales  by  Weyen- 
txTg  dw'lined  four  percent  in  1974  from 
1973  and  sue  percent  In  1975  from  1974 
While  increasing  in  the  first  half  of  1976 
compared  to  tlie  first  half  of  1975, 
Weyenberg  sales  declined  eight  percent 
in  Auprust  1976  from  August  of  the  prior 
year.  Tlii.s  sales  decline  paralleled  pro- 
duction cutbacks  at  the  Westport  plant; 
production  at  the  plant  declined  10  per- 
cent in  the  first  three  quarters  of  1976 
rompuied  to  the  first  three  quarters  of 

197.T. 

Increased  imports.  Imports  of  mens 
dress  and  casual  footwear  Increased 
from  47  5  million  pairs  In  1971  to  56.4 
million  parta  in  1973.  Imports  declined 
to  47  5  mlUlon  pairs  in  1975.  Imports  In- 
cre;u<fd  to  30  1  million  pairs  in  the  first 
half  of  1976  from  22.7  million  pairs  In 
the  first  half  of  1975. 

Imports  increased  relative  to  domestic 
production  from  53  5  percent  In  1974  to 
58  4  t)er  ent  in  1975  and  from  58.7  per- 
cent in  the  first  half  of  1975  to  63.8  per- 
cent in  the  first  half  of  1976. 

Contributed  importantly.  Customers 
of  Wevenberg  Shoe  Manufacturing  Com- 
pany indicated  that  they  increased  pur- 
chases of  Imports  and  decreased  pur- 
chases from  Weyenberg 

Weyenberg  Imports  men's  footwear 
from  foreign  plants.  These  imports  In- 
crea.'^ed  58  percent  during  the  first  eight 
months  of  1976  compared  to  the  first 
eight  months  of  1975.  During  the  same 
period  Imports  Increased  their  share  ot 
total  Weyenberg  sales  from  10  percent  to 
Hpercenl 
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Conclusion.  After  careful  review  of  the 
facts  obtained  In  the  investigation,  I  con- 
clude that  increases  of  Imports  like  or 
directly  c<»3petltlve  with  men's  dress 
shoes  produced  at  the  Westport  plant, 
Portage,  Wisconsin  of  the  Weyenberg 
Shoe  Manufacturing  Company  contrib- 
uted importanly  to  the  total  or  partial 
separations  of  the  workers  at  that  plant. 
In  accordance  with  the  provisions  of  the 
Act.  I  make  the  folio wmg  certification! 

.■Ml  worker.-;  of  the  Weyenberg  Shoe  Manu- 
facturing Company,  Westport  plant.  Portage. 
WLsconsin  who  became  totally  or  parUaUy 
separated  from  employment  on  or  after 
June  12,  1976  are  eligible  to  apply  for  adjust- 
ment assistance  under  Title  11,  Chapter  2  of 
The  Trade  Act  of  1974. 

Signed  at  Washington,  DC  this  8th 
day  of  November  1976. 

JAires  P.  Taylor. 
Director,  Office  of  Management, 
Administration  and  Planning. 

|FR  Doc  76-3.^805  Piled  ll-15-76;«  46  am] 


DEPARTMENT  OF   STATE 

Agency  for  International  Development 

HOUSING   GUARANTIES 

Prescription  of  Rate 

EMrsuant  to  Section  223(f)  of  tiie  For- 
eign Assistance  Act  of  1961  as  amended 
("the  Act") .  contracts  of  Guaranty  to  be 
entered  into  for  loan  investments  In 
housing  under  Section  221  and  Section 
222  of  the  Act  will  be  subject  to  the  fol- 
lowing res  trie  tion : 

Tlie  maximum  allowable  rate  of  inter- 
est to  an  eligible  U.S.  Investor  shall  not 
e.xceed  nine  percent  (9%)  per  annum. 

This  prescription  of  rate  shall  be  effec- 
tive October  18,  1976. 

rXited    October  27,  1976. 

Charles  A.  Mann, 
Assistant  Administrator.  Bureau 
for  Program  and  Management 
Services. 
iPR  Doc.76-33768  Piled  11-15-76;$  45  ami 


HOUSING  GUARANTY  PROGRAM  FOR 
GOVERNMENT  OF  TUNISIA 

Informatoin  for  Investors 

The  Agency  for  International  Develop- 
ment I  AID.)  has  advised  the  Govern- 
ment of  Tunisia  that  upon  execution  by 
an  eligible  U.S.  Investor  acceptable  to 
AID.  of  an  agreement  to  loan  the  Gov- 
ernment or  its  designees  (Borrowers)  an 
amount  not  to  exceed  $10,000^)00  and 
subject  to  the  satisfaction  of  certain 
further  terms  and  conditions  by  the  Bor- 
rower. A. IX).  will  guaranty  repayment  to 
the  investor  of  the  principal  and  interest 
on  such  loan.  Tlie  guaranty  win  be 
backed  by  the  full  faith  and  credit  of 
the  United  States  of  America  and  will  be 
Lvsucd  pursuant  to  authority  contained 
In  Section  222  of  the  Foreign  Assistance 
Act  of  1961,  as  amended  (the  Act) .  Pro- 
ceeds ot  the  loan  will  be  used  to  finance 
housing  for  lower  income  families. 


Ehgible  investors  interested  In  extend- 
ing a  guarantied  loan  to  the  Borrower 
should  communicate  promptly  with: 

The  Embassy  of  Tunisia,  2408  Massachusctt.s 
Avenue,  NW.,  Washington,  D.C.  20008.  Tele- 
phone:  <202)  234-6644. 

Investors  eligible  to  receive  a  guaranty 
are  those  specified  in  Section  238 «c»  of 
the  Act.  Tliey  are:  (1>  U.S.  citizens;  <2i 
domestic  corporations,  partnerships  or 
associations  substantially  beneficially 
owTied  by  U.S.  citizens;  (3)  foreign  cor- 
porations whose  share  capital  is  at  least 
95  percent  owned  by  U.S.  citizens;  and 
(4>  foreign  partnerships  or  associations 
wholly  owned  by  U.S.  citizens. 

To  be  eligible  for  a  guaranty,  the  loan 
must  be  repayable  in  full  no  later  tlian 
the  thirtieth  anniversary  of  the  first  dis- 
bursement of  the  principal  amount 
tliereof  and  the  Interest  rate  may  be  no 
liigher  than  the  maximum  rate  to  be 
established  by  A.I.D. 

The  Borrower  projects  a  schedule  of 
approximately  equal  quarterly  disburse- 
ments covering  a  two  year  period  from 
the  date  of  the  loan  tigreement  and  pro  - 
spective  Investors  should  ccHisider  this 
in  proposing  a  guajantied  k)«ui  to  tlie 
Borrower.  In  addition,  the  Investor  must 
provide  for  the  ser\'icing  of  his  loan,  i  e  . 
recordation  and  dispoeition  of  loan  pay- 
ments received  from  the  Borrower. 

Information  as  to  -eliglbUlty  of  in- 
vestors and  other  aspects  of  the  A.I.D. 
housing  guaranty  program  can  be  ob- 
tained from: 

Director.  Office  of  Houiiiug,  Agency  lor  In- 
ternational Envelopment,  Room  300  E, 
3A-2,  Washington,  D.C.  20523. 

This  notice  Is  not  an  offer  by  A.I.D. 
or  by  the  Borrower.  The  Borrower  and 
not  A.I.D.  will  select  a  lender  and  nego- 
tiate the  terms  of  the  proposed  loan. 

Dated:  November  1,  1976. 

Donald  A.  Gardner, 
Deputy      Director,      Office     of 
Housing,  Agency  for  Interna- 
tional Development. 

[FB  Doc.76-33769  Filed  ll-15-76;8:45  am] 


DEPARTMENT  OF 
TRANSTORTATION 

Federal  Railroad  Administration 

[PRA  DvM.'ket  No.  HS-4,  Notice  No    31 

HOURS  OF   SERVICE   ACT 
INTERPRETATIONS 

Postponement  of  Public  Conference 

On  September  28,  1976  the  Federal 
Railroad  Administration  (FRA)  pub- 
lished in  the  FEDERAL  Register  a  pro- 
posed statement  of  agency  policy  and 
Interpretation  concerning  the  Hours  of 
Service  Act,  aa  amended  (45  U.S.C  61- 
64b)  (41  FR  42692).  Written  comments 
on  the  proposed  statement  were  re- 
quested by  October  29,  1976.  On  Novem- 
ber 2, 1976.  FRA  published  In  the  Pkdbral 
Recister  a  notice  extending  the  time  for 
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comment  to  November  29,  1976  and  an- 
nouncing a  public  conference  to  be  con- 
vened at  10  a.m.  on  Friday,  November  19, 
1976  in  conference  facilities  on  the  17th 
Floor.  300  S.  Wacker  Drive,  Chicago, 
Illinois. 

Notice  is  hereby  given  that  the  public 
conference  which  was  scheduled  for  Fri- 
day. November  19.  1976  is  Indefinitely 
postponed.  Tlie  closing  date  for  written 
EUbmLsslons  on  this  matter  remains  No- 
vember 29.  1976.  However,  submissions 
received  after  that  date  may  be  con- 
sidered to  the  extent  practicable. 

FRA  has  decided  to  postpone  the  pub- 
lic conference  as  a  result  of  a  joint  re- 
quest by  representatives  of  the  railroad 
industry  and  railroad  labor.  Those  rep- 
resentatives expressed  concern  that  cur- 
rent negotiations  on  certahi  sensitive 
contract  Issues  might  be  prejudiced  by 
the  holding  of  a  public  conference  at  this 
time  and  urged  that  a  more  helpful  ex- 
change of  views  on  the  Hours  of  Service 
Act  might  be  possible  after  the  conclu- 
sion of  tliose  negotiations.  Believing  that 
the  completion  of  fruitful  negotiations 
by  these  parties  will  be  in  the  public  in- 
terest, PRA  has  decided  to  grant  the 
requested  postponement.  The  public  con- 
ference may  be  rescheduled  in  the  near 
future  and  an  appropriate  notice  will  be 
published  In  the  Federal  Register. 

Issued  in  Washington,  D.C.  on  Mon- 
day, November  15,  1976. 

R.  Lawrence  McCaffrey,  Jr., 

Chief  Counsel. 
[FRDoc.76-34012Pl!ed  11-15-76;  12:01  pm] 

DEPARTMErrr  OF  THE  TREASLWY 


Customs  Service 

LEATHER  WEARING  APPAREL  FROM  THE 
REPUBLIC  OF  KOREA 

Receipt  of  Countervailing  Duty  Petition  and 
Initiation  of  Investigation 

A  petition  in  satisfactory  form  was  re- 
ceived on  October  18,  1976,  alleging  that 
payments  or  bestowals  conferred  by  the 
Government  of  the  Republic  of  Korea 
upon  theTnanufacture,  production  or  ex- 
portation of  leather  wearing  apparel 
from  the  Republic  of  Korea  constitute 
the  pa\-ment  or  bestowal  of  a  bounty  or 
grant  within  the  meaning  of  section  303, 
Tariff  Act  of  1930.  as  amended  '  19  U.S.C. 
1303). 

The  term  "leather  wearing  apparel", 
as  used  in  the  petition,  covers  wearing 
apparel,  of  leather,  other  than  reptile 
leather,  and  is  cla.s.sifiable  under  item 
791.75.  Tariff  Schedules  of  the  United 
States  «TSUSi. 

Pursuant  to  section  303(a)  < 4),  Tariff 
Act  of  1930,  as  amended  (19  U.S.C.  1303 
<a)<4)),  the  Secretary  of  the  Ti-easui'y 
is  required  to  i.ssue  a  preliminary  deter- 
mination as  to  whether  or  not  any 
bounty  or  grant  is  being  paid  or  bestowed 
within  the  meaning  of  that  statute 
within  6  months  of  receipt,  in  satisfac- 
tory form,  of  a  petition  alleging  the  pay- 
ment or  bestowal  of  a  bounty  or  grant. 
A  final  determination  must  be  issued 
within  12  months  of  the  receipt  of  such 
petition. 


Tlierefore,  a  preliminarj'  determina- 
tion on  this  petition  will  be  made  no 
later  than  April  18,  1977,  a^  to  whellier 
or  not  the  alleged  payments  or  bestowals 
conferred  by  the  Government  of  the  Re- 
public of  Korea  upon  the  manufacture, 
production,  or  exportation  of  the  above 
described  merchandise  constitute  a 
bounty  or  grant  within  the  meaning  of 
section  303.  Tariff  Act  of  1930.  as 
amended.  A  final  determination  will  be 
L-sued  no  later  than  October  18,  1977. 

This  notice  is  published  pursuant  to 
section  303'a><3i  of  the  Tariff  Act  of 
1930,  as  amended  ( 19  U.S.C.  1303  <a)  (3) ) , 
and  §  159.47 <c ' ,  Customs  Regulations  a9 
CFR  159.47'C'  >. 

Leonard  Lehman. 
Acting  Commissiorier  oj  Customs. 

Approved:  November  11,  1976. 

Jerry  Thom.is, 
Under  Secretary  of  the  Treasury. 

|FR  Doc.76-3.3819  FUed  n-15-76;8.45  amj 


Office  of  the  Secretary 

[Treasury  Dept.  Order  No.  150-851 

OFFICE    OF    ASSISTANT    COMMISSIONER 
(DATA  SERVICES) 

Establishment  of  New  Office 

By  virtue  of  the  authority  ve.'^ted  in  me 
by  Reorganization  Plan  No.  26  of  1950: 

(1)  There  shall  be  in  the  National  Of- 
fice of  the  Internal  Revenue  Service  the 
Office  of  Assistant  Commissioner  <Data 
Services). 

1 2)  Approval  is  given  to  the  tran.sfer  of 
such  ijersonnel,  records,  equipment,  and 
funds  as  are  determined  by  the  Commis- 
sioner of  Internal  Revenue  and  the  As- 
sistant Secretary  for  Administration  to 
be  appropriate  In  connection  therewith. 

This  order  shall  become  effective  upon 
such  date  as  the  Commissioner  of  Inter- 
nal Revenue  may  determine. 

Dated:  Novembers,  1976. 

William  E.  Simon, 
Secretary  of  the  Treasury. 

[PR  DC"  .76-33683  Filed  11-15-76:8:45  am] 

INTERSTATE  COMMERCE 
COMMISSION 

INotice  No.  190] 
ASSIGNMENT  OF   HEARINGS 

November  11.  1976. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  pro.spective  as- 
sigrmients  only  and  does  not  include 
cases  previou-sly  assigned  hearing  dates. 
Tlie  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appro- 
priate steps  to  insure  that  they  are  noti- 
fied of  cancellation  or  postponements  of 
hearings  in  whicli  hey  are  interested. 


MC  113531  (Sub-No.  1),  B  &  M  Service.  Inc., 
now  assigned  November  15,  1976,  at  Salt 
Lake  City,  Utah  Is  canceled  and  application 
dismissed. 

MC  119632  (Sub  66),  Reed  Lines,  Inc.  now 
being  assigned  January  31,  1977  (1  week) 
at  Columbus,  Ohio  In  a  hearing  room  to 
be  later  designated. 

MC  140845  (Sub  3) ,  Hoke  Bus  Lines,  Inc.  now 
being  assigned  January  26,  1977  (3  days)  at 
Columbus,  Ohio  in  a  hearing  room  to  be 
later  designated. 

MC  119632  (Sub  69),  Reed  Lines,  Inc.  now 
being  assigned  January  25,  1977  (1  day) 
at  Columbus,  Ohio  In  a  hearing  room  to 
be  later  deElgnat«d. 

MC-C  9106,  Frelghtways  Express,  Inc..  V 
Seco  Trucking,  Inc.  now  being  assigned 
January  13,  1977,  (1  Day),  at  Little  Rock, 
Ark.,  In  a  hearing  room  to  be  later  desig- 
nated. 

MC  126427  (Sub  11).  Palmer  Transportation. 
Inc.,  MC  124078  (Sub  700).  Schwermau 
Trucking  Co..  MC  128642  (Sub  14).  Skyline 
Ti-ansport,  Inc.,  MC  135774  (Sub  6).  MC- 
MOR-HAN  Trucking  Co.  Inc.,  MC  119974 
(Sub  59),  L.C.L.  Transit  Company,  MC 
116273  (Sub  204),  D  &  L  Transport,  Inc., 
MC  114123  (Sub  43),  Herman  R.  Ewell.  Inc., 
MC  112184  (Sub  50),  The  Manfredl  Motor 
Transit  Company,  MC  110525  (Sub  116!). 
Chemical  Leaman  Tank  Lines,  Inc  .  MC 
109478  (Sub  146),  Worster  Motor  Lines. 
Inc..  MC  107496  (Sub  1037),  Ruan  Trans- 
port Corporation,  MC  6607  (Sub  17),  J.J. 
Mlnnehan.  Inc.,  MC  80428  (Sub  93).  Mc- 
Bride  Transportation,  Inc..  and  107403 
(Sub  980)  now  being  a.^i^igned  February  15. 
1977  at  the  Offices  of  the  Interstate  Com- 
merce Commission  In  Washington,  DC 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

[PR  Doc.  76-33825  Filed  11-15-76:8:45  am] 


FOURTH    SECTION   APPLICATIONS    FOR 
RELIEF 

November  11,  1976. 

.^n  application,  as  summarized  below. 
lias  been  filed  requesting  relief  from  the 
requlrement.s  of  Section  4  of  the  Inter- 
state Commerce  Act  to  permit  common 
carriers  named  or  described  in  the  appli- 
cation to  maintain  higher  rates  and 
charges  at  intermediate  points  than 
those  sought  to  be  established  at  more 
distant  points 

Protests  to  the  granting  of  an  appli- 
ration  must  be.  prepared  in  accordance 
with  Rule  40  of  the  General  Rules  of 
Practice  '49  CFR  1100.40)  and  filed 
within  15  days  from  the  date  of  pubhca- 
tion  of  this  notice  in  the  Federal 
Register. 

FSA  No.  43270— 7ron  or  Steel  Articles 
from  Minnequa,  Colorado.  Filed  by 
Trans-Continental  Freight  Bureau. 
Agent.  (No.  505 >,  for  interested  rail  car- 
riers. Rates  on  Iron  or  steel  articles,  in 
carloads,  as  described  in  the  application, 
from  Minnequa,  Colorado,  to  points  in 
California  on  the  Santa  Maria  Valley 
Railroad  Company. 

Grounds  for  relief— Motor  carrier 
competition. 

FSA  No.  43272— Joinf  Water-Rail  Con- 
tainer Rates — Orient  Overseas  Con- 
tainer Line,  Inc.  Piled  by  Orient  Over- 
seas Container  Une,  Inc„  (No.  3),  for 
itself  and  Interested  rail  carriers.  Rates 
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on  general  commodities,  from  rail  car- 
riers terminals  on  the  US.  Atlantic  and 
Gulf  Coast,  to  South  East  Asia  and 
Philippine  ports. 

Grounds  for  relief — Wat«r  competi- 
tion. 

Tariffs — Orient  Oversea.s  Container 
Line,  Inc..  tariffs  Nos.  4  and  3,  ICC.  Nos. 
3  and  4.  F.M.C.  Nos.  37  and  36,  respec- 
tively Rates  are  published  to  become 
effective  on  December  10, 1976. 

Agcregate-of-I.\termediates 

FSA  No.  43271— /?-on  or  Steel  Artich:s 
from  Minnequa.  Colorado.  Filed  by 
Trans-Continental  Freight  Bureau, 
Agent  I  No.  506  >,  for  interested  rail  car- 
riers Rates  on  iron  or  steel  articles,  in 
carloads,  as  described  in  the  application, 
from  Minnequa,  Colorado,  to  poinLs  in 
California  on  the  Santa  Maria  Valley 
Railroad  Company. 

Grounds  for  relief — Maintenance  of 
depressed  rates  published  to  meet  motor 
carrier  competition  without  use  of  such 
rates  as  factors  in  constructing  combi- 
nation rates. 

By  .he  Commission. 

H.  G.  Homme,  Jr.. 
Acting  Secretar'j 

|FR  Doc. 76-33826  F:led  11-15-76:8  45  am'; 


TRANSPORTATION   OF   "WASTE" 
PRODUCTS   FOR   REUSE   OR   RECYCLING 

Special  Certificate  Letter  Notice(s) 

The  following  letter  notices  request 
participation  in  a  Special  Certificate  of 
Public  Convenience  and  Necessity  for 
the  transportation  of  •waste"  product^ 
for  reuse  or  recyclmg  in  furtherance  of 
a  recognized  pollution  control  program 
under  the  Commissions  regulations  (49 
CFR  10621  promulsated  In  "Waste- 
Products,  Ex  Parte  No.  MC  85.  124  MCC 
583  a976>. 

An  original  and  one  copy  of  protests 
'including  protestant's  complete  argu- 
ment and  evidence'  against  applicants 
participation  may  be  flied  with  the  I:i- 
terstate  Commerce  Commission  on  or 
before  December  6,  1976.  A  copy  ma^t 
also  be  served  upon  applicant  or  its  rei)- 
resentative.  Protests  against  the  appli- 
cants participation  will  not  operate  to 
stay  commencement  of  the  proposed  op- 
eration. 

If  the  applicant  is  not  otherwise  in- 
formed by  the  Commission,  operatioivs 
may  commence  on  or  before  Decem- 
ber 16,  1976,  subject  to  its  tariff  pub- 
lication effective  date 

P-36-75  (Special  Certificate— Waste 
Productv^'  filed  September  26,  1976.  Ap- 
plicant; DWANE  L.  FORD,  an  Individ- 
ual doing  business  as,  D  &  G  TRUCK- 
ING. 424  Canyon.  Nampa,  Idaho  83651. 
Applicant's  representative:  DWANE  L 
FORD,  c  o  Inland  Transportation  Sen - 
ice.  PO.  Box  1724.  Boise,  Idaho  83701 
Authority  sought  to  operate  pursuant  to 
a  certificate  of  pubUc  convenience  and 
necessity  authorising  operations  in  Inter- 
state or  foreign  commerce,  as  a  common 
:arricT  by  motor  vehicle,  over  Irregular 


routes,  in  the  transportation  of  recycl- 
able scrap  or  waste  paper,  from  Boise, 
Idaho,  to  Antioch  and  Stockton,  Calif., 
and  Cordes  fNorth  Bend^ ,  Oreg.,  in  fur- 
therance of  a  recognized  pollution  con- 
trol program  sponsored  by  Western  Re- 
cyclmg Co.,  of  Boise,  Idaho,  for  the 
purpose  of  collecting  waste  paper  for 
recycling 

P-37-76  (Special  Certificate — Waste 
Pix)ducL^i  filed  September  19,  1976.  Ap- 
plicant: LORAINE  TRANSFER  COM- 
PANY. INC.,  836  Grimmet  Drive,  P.O. 
Box  173.  Shreveport,  La.  7U02.  Appli- 
cant's representative:  E.  L.  Davidson 
'same  address  as  applicant).  Authority 
sought  to  operate  pursuant  to  a  certif- 
icate of  public  convenience  and  necessity 
authorizing  oE>erations  in  interstate  or 
foreign  commerce,  as  a  common  carrier 
by  motor  vehicle,  over  irregular  routes, 
in  the  transportation  of  scrap  and  waste 
paper,  in  bales  for  recycling,  between 
Shreveport,  La.,  on  the  one  hand,  and, 
on  the  other,  points  in  Arkaiisas  south 
and  west  of  U.S.  Highway  63,  and  points 
in  Texas  east  of  U.S.  Highway  83,  in 
furtherance  of  recognized  pollution  con- 
trol programs  sponsored  by:  Sunbright 
Waste  Paper  Co.,  Inc.:  United  Paper 
Recycling:  Consolidated  Fibres,  Inc.; 
Delta  Paper  Stock  Corp.;  and  Twin  City 
Mission.  Inc.,  for  the  purpose  of  collect- 
ing various  grades  of  waste  paper  for 
recycling.  g 

p_38-76  (Special  Certificate — Waste 
Products*  filed  October  18,  1976.  Appli- 
cant: TOLLIE  FREIGHTWAYS,  INC.. 
1020  Sun.shine  Road,  Kansas  City,  Kans. 
66115.  Applicant's  representative:  E.  M. 
Hickman.  625  Livestock  Exchange  Bldg.. 
Kansao  City,  Mo.  64102.  Authority  sought 
to  operate  pursuant  to  a  certificate  of 
public  convenience  and  necessity  au- 
thorizing operations  in  interstate  or  for- 
eign commerce,  as  a  common  carrier  by 
motor  vehicle,  over  irregular  routes,  in 
the  transportation  of  waste  paper  and 
waits  paper  products,  between  points  In 
Arkatisas,  Colorado.  Illinois,  Indiana, 
Iowa,  Kansas,  Kentucky,  Louisiana, 
Michigan,  Minnesota,  Mississippi,  Mls- 
^uri.  Montana.  Nebraska,  New  Mexico, 
North  Dakota,  Oklahoma.  South  Dakota, 
Tennessee.  Texas,  Utah,  Wisconsin  and 
Wyoming,  in  furtherance  of  a  recognized 
pollution  control  program  sponsored  by 
Packaging  Corporation  of  America,  of 
Kansa.?  City.  Mo.,  for  the  purpose  of,  col- 
lecting various  grades  of  waste  paper  for 
recycimg. 
By  the  Commission. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

(FR  D'-c  76-33827  Filed  ll-15-76;8:45  am) 


IRREGULAR  ROUTE  COMMON  CARRIERS 
OF  PROPERTY — ELIMINATION  OF 
GATEWAY    LETTER    NOTICES 

November  12.  1976. 
The  following  letter-notices  of  propos- 
als to  eliminate  gateways  for  the  purpose 
of  reducing  highway  congestion,  allevi- 
atmg  air  and  noise  pollution,  minimizing 


safety  hazards,  and  conserving  fuel  have 
been  filed  with  the  Interstate  Commerce 
Commission  under  the  Commission's 
Gateway  Elimination  Rules  (49  CFR 
Part  1065),  and  notice  thereof  to  all  in- 
terested persons  is  hereby  given  as  pro- 
vided in  such  rules. 

An  original  and  two  copies  of  protests 
against  the  propased  elimination  of  any 
gateway  herein  described  may  be  filed 
with  the  Interstate  Commerce  Commis- 
sion on  or  before  November  26,  1976.  A 
copy  must  also  be  served  ui>on  applicant 
or  its  representative.  Protests  against  the 
elimination  of  a  gateway  will  not  operate 
to  stay  commencement  of  the  pi'oposed 
operation. 

Successively  filed  letter-notices  of  the 
same  carrier  under  these  rules  will  be 
numbered  consecutively  for  convenience 
in  identification.  Protests,  if  any,  must 
refer  to  such  letter-notices  by  number. 

No.  MC  46990  (Sub-No.  E4>.  filed  June 
4,  1974.  Apphcant:  TRANS-COUNTRY 
VAN  LINES,  INC.,  3300  Veteran  High- 
way, Bohemia,  N.Y.  11716.  Applicants 
representative:  Robert  J.  Gallagher. 
Suite  1200,  1000  Connecticut  Ave.,  NW.. 
Washington,  DC.  20036.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Household  good-^.  as  de- 
fined by  the  Commission,  between  points 
in  New  York  on  and  east  of  a  line  begin- 
ning at  the  Peniisylvania-New  York 
State  line  and  extending  along  Inter- 
state Highway  81  to  the  International 
Boundary  line  between  the  United  States 
and  Canada  located  at  or  near  Omar. 
N.Y.,  on  the  one  hand,  and,  on  the  other. 
points  in  Delaware.  The  purpose  of  this 
filing  is  to  eliminate  the  gateways  of 
Towanda.  Pa.,  and  Philadelphia.  Pa. 

No.  MC  46990  (Sub-No.  EBk  filed  June 
4,  1974.  Applicant:  TRANS-COUNTRY 
VAN  LINES,  INC.,  3300  Veteran  High- 
way, Bohemia,  N.Y.  11716.  Applicant's 
representative:  Robert  J.  Gallagher,  1000 
Connecticut  Ave.,  NW.,  Suite  1200. 
Washington,  D.C.  20036.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Household  goods,  as  de- 
fined by  the  Commission,  between  poinds 
in  New  York  on  and  east  of  a  line  besin- 
ning  at  the  Pennsylvania-New  York 
State  line  and  extending  along  U.S. 
Highway  11  to  junction  New  York  High- 
way 7,  thence  along  New  York  Highway 
7  to  the  New  York-Vermont  State  line. 
on  the  one  hand,  and,  on  the  other. 
points  in  Indiana.  Ohio,  and  Michigan. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  Towanda.  Pa. 

No.  MC  46990  (Sub-No.  E12>,  filed 
June  4,  1974.  Applicant;  TRANS-COUN- 
TRY VAN  LINES.  INC..  3300  Veteran 
Highway,  Bohemia,  N.Y.  11716.  Appli- 
cant's representative:  Robert  J.  Galla- 
gher. Suite  1200,  lOOO  Connecticut  Ave  . 
N.W.,  Washington.  DC.  20036.  Autliority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting;    Household  goods,  as  de- 
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fined  by  the  Commission,  between  points 
in  New  York  on  and  east  of  a  line  begin- 
ning at  the  Pennsylvania-New  Yortc 
State  line  and  extending  along  Interstate 
Highway  81  to  the  International  Bound- 
ary line  between  the  United  States  and 
Canada  located  at  or  near  Omar,  N.Y.,  on 
the  one  hand,  and,  on  the  other,  points 
in  North  CaroUna  on  and  west  of  a  line 
beginning  at  the  Virginia-North  Caro- 
lina State  line  and  extending  along  In- 
terstate Highway  95  to  junction  U.S. 
Highway  117,  thence  along  U.S.  Highway 
117  to  junction  U.S.  Highway  70,  thence 
along  U.S.  Highway  70  to  Onslow  Bay 
and  points  In  South  Carolina.  The  ptxr- 
pose  of  this  filing  Is  to  eliminate  the  gate- 
way of  Mlllersbiffg.  Pa. 

No.  MC  46990  <Sub-No.  E14^  fUed 
June  4,  1974.  Applicant:  TRANS-COUN- 
TRY VAN  LINES,  INC.,  3300  Veteran 
Highway,  Bohemia,  NY.  11716.  Appli- 
cant's representative;  Robert  J.  Galla- 
gher, Suite  1200,  1000  Connecticut  Ave., 
N.W.,  Washington,  D.C.  20036.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting;  Hotisehold  goods,  as  de- 
fined by  the  Commission,  between  points 
In  New  York  on  and  south  of  a  line  be- 
ginning at  the  New  York-Pennsylvania 
State  line  and  extending  along  Interstate 
Highway  84  to  the  New  York -Connecti- 
cut State  line,  on  the  one  hand,  and,  on 
the  other,  points  in  Oklahoma.  The  pur- 
pose of  this  filing  is  to  eliminate  the  gate- 
ways of  Towanda,  Pa,  and  Pratt,  Kans. 

No.  MC  46990  <Sub-No  E29'.  filed 
June  4,  1974.  Applicant;  TRANS-COUN- 
TRY VAN  LINES,  INC.,  3300  Veteran 
Highway,  Bohemia,  NY.  11716.  Appli- 
cant's representative;  Robert  J.  Galla- 
gher, 1000  Connecticut  Ave..  N  W.,  Suite 
1200,  Washington.  D.C.  20036.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting;  Household  goods,  as  de- 
fined by  the  Commission,  between  points 
in  New  Jersey,  on  the  one  hand,  and,  on 
the  other,  points  in  Alabama  The  pur- 
pose of  this  fllln  gls  to  eliminate  the  gate- 
way of  Philadelphia,  Pa 

No,  MC  46990  < Sub-No  E30),  filed 
June  4.  1974,  Applicant;  TRANS-COUN- 
TRY VAN  LINES,  INC.,  3300  Veteran 
Highway,  Bohemia,  N.Y.  11716.  Appli- 
cant's representative;  Robert  J.  Galla- 
gher, 1000  Connecticut  Ave.,  N  W  .  Suite 
1200,  "Washington,  D.C.  20036.  Authority 
.sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Household  goods,  as  de- 
fined by  the  Commission,  between  points 
In  New  Jersey,  on  the  one  hand,  and,  on 
the  other,  points  in  Arkansas.  The  pur- 
pose of  this  filing  Is  to  eliminate  the 
gateway  of  Philadelphia,  Pa. 

No.  MC  46990  (Sub-No.  E31).  filed 
June  4,  1974.  Applicant;  TRANS-COUN- 
TRY VAN  LINES,  INC.,  3300  Veteran 
Highway,  Bohemia,  N,Y.  11716,  Appli- 
cant's representative:  Robert  J,  Galla- 
gher, 1000  Connecticut  Ave.,  NW.,  Suite 


1200,  Washington,  D.C.  20036.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting;  Household  goods,  as  de- 
fined by  the  Commission,  between  points 
in  New  Jersey,  on  the  one  hand.  and. 
on  tlie  other,  points  in  Colorado.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateways  of  Philadelphia,  Pa.  and  Pratt, 
Kans. 

No,  MC  46990  (Sub-No.  E34) ,  filed 
June  4.  1974.  Applicant:  TRANS-COUN- 
TRY VAN  LINES.  INC..  3300  Veteran 
Highway,  Bohemia.  NY.  11716.  Appli- 
cant's representative.  Robwt  J  Galla- 
gher, 1000  Connecticut  Ave..  NW..  Suite 
1200,  Washington,  D.C.  20036.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting;  Household  goods,  as  de- 
fined by  the  Commission,  between  points 
in  New  Jersey,  on  the  one  hand,  and,  on 
the  other,  points  in  Florida.  Tlie  pur- 
pose of  thLs  filing  is  to  elimiiiate  the 
gateway  of  Philadelphia.  Pa. 

No.  MC  46990  (Sub-No  E35'.  filed 
June  4,  1974.  Applicant;  TRANS-COUN- 
TRY VAN  LINES,  INC.,  3300  Veteran 
Highway,  Bohemia,  N.Y.  11716.  Appli- 
cant's representative:  Robert  J  Galla- 
gher. 1000  Connecticut  Ave.,  NW..  Suite 
1200,  Washington,  D.C.  20036.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting;  Household  goods,  as  de- 
fined by  the  CommLssion,  between  points 
in  New  Jersey,  on  the  one  hand,  and, 
on  the  other,  points  in  Georgia.  The  pur- 
pose of  this  filing  is  to  elimijiate  the 
gatew^ay  of  Philadelphia,  Pa. 

No.  MC  46990  (Sub-No.  E36),  filed 
June  4,  1974.  Apphcant:  TRANS-COUN- 
TRY VAN  LINES.  INC..  3300  Veteran 
Highway,  Bohemia,  N.Y,  11716  Appli- 
cant's representative:  Robert  J  Galla- 
gher, 1000  Connecticut  Ave.,  NW.,  Suite 
1200.  Washington,  D.C.  20036  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting;  Houshold  goods,  as  defined 
by  the  Commission,  between  points  In 
New  Jersey,  on  the  one  hand,  and,  on 
the  other,  points  in  Illinois.  Indiana,  and 
Kansas.  The  purpose  of  tlii-s  filing  Is  to 
eliminate  the  gateway  of  Philadelphia 
Pa, 

No,  MC  46990,  (Sub-No.  E37),  filed 
June  4,  1974.  Apphcant:  TRANS-COUN- 
TRY VAN  LINES,  INC..  3300  Veteran 
Highway,  Bohemia,  NY.  11716  Appli- 
cant's representative;  Robert  J.  Gallag- 
her, lOOO  Connecticut  Ave..  NW.,  Suite 
1200,  Washington,  D.C.  20036.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting;  Household  goods,  as  de- 
fined by  the  Commission,  bet\veen  points 
in  New  Jersey,  on  the  one  hand,  and, 
on  the  other,  points  in  Kentucky  and 
Louisiana.  The  purpose  of  this  filing  Is 
to  eliminate  the  gateway  of  Philadelphia, 
Pa, 

No.  MC  46990  (Sub-No  E3t(),  fUed 
June  4,  1974.  Applicant;  TRANS-COUN- 


TRY VAN  LINES,  me  .  3300  Veteran 
Highway,  Bohemia,  NY  11716.  Appli- 
cant's representative;  Robert  J,  Gal- 
lagher, 1000  Connecticut  Ave  NW  ,  Suite 
1200,  Wa.shington,  DC.  20036.  Authority 
.sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Household  goods,  as  de- 
fined by  the  Commission,  between  polnt.6 
in  New  Jersey,  on  the  one  hand,  and.  on 
the  other,  points  In  Maryland  and  Mas- 
.<^achusetts.  The  purpose  of  this  filing  la 
to  eliminate  the  gateways  of  New  York, 
NY.,  and  Philadelphia,  Pa. 

No.  MC  46990  (Sub-No.  E39  • ,  filed 
June  4.  1974.  Applicant;  TRANS-COUN- 
TRY VAN  LINES,  INC.,  3300  Veteran 
Highway.  Bohemia,  N.Y.  11716  Appli- 
cant's representative;  Robert  J.  cial- 
lagher,  lOOO  Connecticut  Avenue.  NW  . 
Suite  1200,  Washington,  DC  20036.  Au- 
thority sought  to  operate  a.s  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Household  goods, 
as  defined  by  the  Commission,  between 
points  in  New  Jersey,  on  the  one  hand, 
and,  on  the  other,  points  in  Michigan 
and  MLssLsslppi.  The  purpo.se  of  this  fUlnp 
is  to  eliminate  the  gateway  of  Philadel- 
phia. Pa. 

No.  MC  46990  (Sub-No.  E40V  filed 
June  4.  1974.  Applicant:  TRANS-COUN- 
TRY VAN  LINES,  INC.,  3300  Veteran 
Highway,  Bohemia.  NY  11716  Appli- 
cant's representative:  Robert  J  Gal- 
lagher, 1000  Connecticut  Avenue.  NW., 
Suite  1200,  Washington.  DC  20036  Au- 
thority .sought  to  operate  a,*;  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Household  goods. 
as  defined  by  the  Commission,  between 
points  in  New  Jersey,  on  the  one  hand, 
and,  on  the  other,  points  in  Missouri.  The 
purpose  of  this  filing  Is  to  eliminate  the 
gateway  of  Philadelphia,  Pa 

No.  MC  46990  (Sub-No.  E41>.  filed 
June  4,  1974.  Applicant:  TRANS-COLT^- 
TRY  VAN  LINES,  INC..  3300  Veteran 
Highway,  Bohemia,  N.Y.  1171G.  Appli- 
cant's representative:  Robert  J  Gal- 
lagher, 1000  Connecticut  Avenue.  NW.. 
Suite  1200.  Washington,  DC.  20036.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting;  Household  goods, 
as  defined  by  the  Commission,  between 
points  In  New  Jersey,  on  the  one  hand 
and,  on  the  other,  points  in  Nortli  Caro- 
lina and  South  Carolina.  The  purpose  of 
this  filing  Ls  to  eliminate  the  gatew^av  of 
Philadelphia,  Pa. 

No,  MC  46990  (Sub-No.  E43»,  filed 
June  4.  1974.  Applicant:  TRANS-COUN- 
TRY VAN  LINES,  INC.,  3300  Veteran 
Highway.  Bohemia,  N.Y.  11716.  Appli- 
cant's representative:  Robert  J.  Gal- 
lagher, 1000  Connecticut  Avenue,  NW, 
Suite  1200.  Washington,  DC.  20036.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregiilar 
routes,  transporting:  Household  goods. 
as  defined  by  the  Commission,  between 
points  in  New  Jersey,  cai  the  one  hand, 
and,  on  tl>e  other,  points  in  Texas  Vlr- 
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ginia.  und  West  Virginia.  The  punxwe  of 
tiiis  flling  is  to  eliminate  the  gateway  of 
Philadelphia.  Pa. 

No.  MC  46990  Sub-No.  E44).  flled 
June  4,  1974.  Applicant;  TRANS-COUN- 
TRY V.\N  LINES.  INC..  3300  Veteran 
Highway,  Bohemia.  N.Y.  11716.  Appli- 
cant's representative:  Robert  J.  Gal- 
lagher 1000  Connecticut  Avenue,  NW., 
Suite  1200,  WaiihmgUMi.  DC.  2C036.  Au- 
tliority  .sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregiilar 
routes,  transportmg:  Household  goods. 
as  defined  by  the  Commission,  between 
points  in  Delaware,  on  Uie  one  hand, 
and,  on  the  other,  pomts  in  Alabama.  The 
purpose  of  this  filmg  is  to  eliminate  Uie 
gateway  of  Philadelphia.  Pa. 

No,  MC  46990  tSub-No.  E46'.  hi 
June  4  1974.  Appbcant.  TRANS-COUN<=^ 
TRY  VAN  LINES,  INC..  3300  Veteran 
Highway,  Bohemia,  N.Y  11716.  AppU- 
cant's  representative:  Robert  J.  Gal- 
lagher. 1000  Connecticut  Aveuue.  N^V.. 
Suite  1200,  Washington.  D.C.  20036.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transportmg:  Household  goods. 
es  defined  by  the  Commission,  between 
points  in  Delaware,  on  the  one  hand, 
and,  on  the  other,  poiiits  in  Illinois  and 
Indiana.  The  purpose  of  this  filing  Is  to 
eliminate  the  gateway  of  PhQadelphia. 
Pa. 

No  MC  46990  t Sub-No.  E49\  filed 
June  4.  1974.  Applicant:  TRANS- 
COUNTRY  VAN  LINES.  INC.,  3300  Vet- 
eran Highway,  Bohemia.  N.Y.  11716.  Ap- 
plicant s  representative:  Robert  J.  Gal- 
lagher 1000  Connecticut  Ave.,  N.W., 
Suite  1200.  Washington,  DC.  20036.  Au- 
thority spught  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Household  goods, 
as  defined  by  the  Commission,  between 
points  in  Delaware,  on  the  one  hand.  and. 
on  the  other,  pointe  in  Mlchit^an  and 
Mississippi  The  purpose  of  this  filing  Is 
to  ellmmate  the  gateway  of  Philadelpl-iia, 
Pa. 

No.  MC  46990  i  Sub-No.  E54),  fUed 
June  4  1974.  AppUcant:  TRANS- 
COUNTRY  VAN  LINES,  INC.,  3300  Vet- 
eran Highway,  Bohemia.  N.Y.  11716.  Ap- 
plicanfs  representative:  Robert  J.  Gal- 
lagher 1000  Connecticut  Ave..  N.W.. 
Suite  1200,  Washington.  DC.  20036.  Au- 
thority sought  to  operate  as  a  covimon 
carrier,  by  motor  vehicle,  over  irretmlar 
route.^,  transporting:  Household  goods. 
as  defined  by  the  Commission,  between 
points  in  the  District  of  Col'ombia,  on  the 
one  hand,  and,  on  the  otlier,  points  in 
Louisiana,  Ma.ssachusetts.  and  Rhode 
Island.  The  purpose  of  this  filing  is  to 
eliminate  the  gateways  of  New  York,  N.Y. 
and  Philadelphia.  Pa. 

No.  MC  46990  'i^ub-No.  E55i.  filed 
June  4.  1974.  AppUcant:  TRANS- 
COUNTRY  VAN  LINES.  INC.,  3300  Vet- 
eran Hlgiiway,  Bohemia,  N.Y.  11716.  Ap- 
plicant's representative;  Robert  J.  Gal- 
lagher.  1000  Connecticut  Ave.  N.W., 
Suite  1200.  Washington.  DC.  20036.  Au- 
tliorlty  sought  to  operate  as  a  common 
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carrier,  by  motor  vehicle,  over  irregular 
routes,  transportmg:  Household  goods, 
as  defined  by  the  Commission,  between 
points  in  the  District  of  Columbia,  on  the 
one  hand,  and,  on  the  other,  points  in 
Texas.  The  purpose  of  this  filing  is  tp 
eliminate  the  gateway  of  Philadelphia. 
Pa 

No.  MC  61825  (Sub-No.  E715).  flled 
May  13.  1974.  Applicant:  ROY  STONE 
TRANSFER  CORPORATION.  P.O.  Box 
385.  CoUinsville,  Va.  24078.  Applicant's 
representative:  Hany  J.  Jordan,  1000 
Sixteenth  St.,  N.W.,  Washington,  D.C. 
20036.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  CoTistruc- 
tion  materials,  machinery,  mine  supplies, 

lassware,  paper  products  and  hardware, 
„etween  points  In  Lawrence  and  Venango 
Counties.  Pa.,  on  the  one  hand.  and.  on 
the    other,    points    in    North    Carolina 
bounded    by    a    line    beginning    at    the 
North  Carolina-Virginia  State  line  at  its 
junction  with  North  Carolina  Highway  8 
and  extending  south  along  North  Caro- 
lina Highway  8  to  Winston  Salem,  N.C., 
thence  west  along  U.S.  Highway  421  to 
Villas.  N.C..  thence  along  U.S.  Highway 
321    to    the   North    Carolina-Tennessee 
State  line,  thence  south  along  the  North 
Carolina-Tennessee    State    line    to    the 
North  Carolina-Tennessee-Georgia  State 
lines.  thenc€  east  along  the  North  Caro- 
lina-Georgia and  North  Carolina-South 
CaroUna    State    line    to    the    Atlantic 
Ocean,  thence  northeast  along  the  At- 
lantic  Ocean  to  Morehead   City.  N.C.. 
tlience  north  along  U.S.  Highway  70  to 
New  Bern,  N.C.,  thence  along  U.S.  High- 
way 17   to  Wlnsdor.  N.C.,  thence  along 
North   Carolina   Highway   308   to   Rich 
Square.  N.C.,  thence  along  North  Caro- 
lina Highway  305  to  Jackson,  N.C.,  thence 
along  U.S.  Highway   158  to  Garysburg. 
N.C.,  thence  along  U.S.  Highway  301  to 
the  North  Carolina-Virginia  State  line  to 
the   point   of   beginning;    including   all 
points  on  the  highways  named,  restricted 
against  the  transportation  of  Class  A  and 
B  explosives,  commodities  in  bulk,  and 
those  requiring  special  equipment.  The 
purpoee  of  this  flling  Is  to  eliminate  the 
gateways  of  CoketowTi.  Brooke  County, 
W.  Va..  and  Lynchburg,  Va. 

No.  MC  61825  (Sub-No.  E716).  filed 
May  13.  1974.  Applicant:  ROY  STONE 
TRANSFER  CORPORATION,  P.O.  Box 
385.  CoUinsville.  Va.  24078.  Applicant's 
representative:  Harry  J.  Jordan,  1000 
Sixteenth  St..  N.W.,  Washington,  DC. 
20036.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Ccmstruc- 
tion  materials,  machinery,  mine  supplies, 
glassware,  paper  products,  and  hardware, 
between  points  In  Washington  Coimty 
Pa.,  on  the  one  hand,  and,  on  the  either, 
points  in  Alamance,  Anson.  Bladen, 
Brunswick,  CabaiTus,  Carteret,  Caswell. 
Chatham,  Columbus,  Craven,  Cumber- 
land, Duplin,  Durham,  Franklin,  Gran- 
viUe.  Greene,  Harnett.  Hoke,  Johnston, 
Jones,  Lee,  Lenior.  Mecklenburg,  Mont- 
gomery, Moore,  Nash,  New  Hanover,  C»i- 
slow.  Orange,  Pender,  Person,  Randolph, 


Richmond,  Robeson,  Sampson,  Scotland. 
Stanly,  Union.  Vance,  Wake,  Wayne,  and 
WUson  Counties,  N.C.  Restricted  against 
the  transportation  of  Class  A  and  B  ex- 
plosives, commodities  in  bulk,  and  those 
requiring  special  equipment.  The  purpose 
of  this  filing  is  to  eliminate  the  gateways 
of  Coketown.  Brooke  County,  W.  Va..  and 
Lynchburg,  Va. 

No.   MC   61825    'Sub-No.   S718),   fUed 
May  13,  1974.  Applicant:   ROY  STONE 
TRANSFER  CORPORATION,  P.O.  Box 
385,  CoUinsviUe,  Va.   24078.  Applicants 
representative:    Harry   J.   Jordan,    1000 
Sixteenth   St.,   N.W..   Washington,   D.C. 
20036.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Construc- 
tion materials,  machinery,  mine  sujrplies. 
glassware,  paper  products,  and  hardware, 
between  points  in  Coshocton,  Delaware 
and  Licking  County,  Ohio,  on  the  one 
hand,  and,  on  the  other,  points  In  Vir- 
ginia bounded  by  a  line  beginning  at  the 
Atlantic  Ocean  and  the  Virginia-North 
Carolina  State  line,  thence  west  along 
the  Virginia-North  Carolina  State  line  to 
jimction  U.S.  Highway  29,  thence  north 
along  U.S.  High-i^ay  29  to  Lovingston,  Va., 
thence  east  along  Virginia  Highway  56 
to  junction  U.S.  Highway  60.  thence  east 
along  U.S.  Highway  60  to  Buckingham, 
Va..  thence  south  along  U.S.  Highway  15 
to  Farmville,  Va.,  thence  east  along  U.S. 
Highway  460  to  Petersburg,  Va.,  thence 
east  along  the  James  River  to  the  Chesa- 
peake Bay,  thence  south  along  the  Chesa- 
peake Bay  and  the  Atlantic  Ocean  to  the 
point  of  beginning,  including  all  points 
on  the  routes  showTi;  Restricted  against 
the  transportation  of  Class  A  and  B  ex- 
plosives, commodities  in  bulk,  ahd  those 
requiring  special  equipment.  The  pxurpose 
of  this  filing  is  to  eliminate  the  gateways 
of  Coketown,  Brooke  County,  W.  Va..  and 
Lynchburg,  Va. 

No.  MC  61825  'Sub-No.  E719>.  filed 
May  13,  1974.  Apphcant:  ROY  STONE 
TRANSFER  CORPORATION,  P.O.  Box 
385,  CoUinsville,  Va.  24078.  Applicant's 
representative:  HaiTy  J.  Jordan.  1000 
Sixteenth  St.,  NW..  Washington,  D.C. 
20036.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  trarLsporting:  Construc- 
tion materials,  machinery,  mine  supplies, 
glassware,  paper  products,  and  hardware. 
between  points  In  Ashtabula,  Carroll, 
Colimibiana,  Geauga.  Harrison,  Lake, 
Mahoning.  Portage,  Stark,  and  Trumbull 
Counties.  Ohio,  on  the  one  hand,  and,  on 
the  other,  points  tn  Virginia  bounded  by 
a  Une  beginning  at  the  Atlantic  Ocean 
and  the  Virginia-North  Carolina  State 
line,  thence  west  along  the  Vlrginia- 
Nortli  Carolina  State  line  to  junction 
U.S.  Highway  220.  thence  north  along 
U.S.  Highway  220  to  Roanoke.  Va., 
thence  east  along  U.S.  Highway  460  to 
Lynchburg,  Va.,  thence  north  along  U.S. 
Highway  29  to  Lovingston.  Va..  thence 
along  "Virginia  Highway  56  to  junction 
US-  Highway  60.  thence  along  UJ3. 
Highway  60  to  Buckingham.  Va.,  thence 
south  along  US  Highway  15  to  Farm- 
ville, Va.,  thence  east  along  U.S.  High- 
way 460  to  Petersburg,  Va.,  thence  east 
along  the  James  River  to  the  Chesapeake 
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Bay,  thence  south  along  the  Chesapeake 
Bay  and  the  Atlantic  Ocean  to  the  point 
of  beginning,  Including  all  pointe  on  the 
routes  shown.  Restricted  against  the 
transportation  of  Class  A  and  B  explo- 
Blves,  commodities  in  bulk,  and  those  re- 
quiring special  equipment.  The  purpose 
of  this  fUing  Is  to  eliminate  the  gateways 
of  Coketown,  Brooke  County  W.  Va  ,  and 
Lynchburg,  Va. 

No.  MC   61825    (Sub-No.   £726',   filed 
March  5,  1976.  Applicant:  ROY  STONE 
TRANSFER  CORPORATION.  P.O.  Box 
385.  CoUinsville,  Va.   24078.  Applicant's 
representative:  Joe  Clyde  Wilson  (same 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting:  New 
furniture  and  furniture  parts,  between 
points  in  Vermont  on  and  west  of  a  line 
beginning   at    the    New    York-Vermont 
State  line  and  extending  ea-st  along  Ver- 
mont Highway  9  to  junction  U.S.  High- 
way 7.  thence  north  along  US.  Highway 
7    to    Junction    Vermont    Highway    11, 
thence  east  along  Vermont  Highway  11 
to  Junction  Vermont  Highway  100,  thence 
northeast  along  Vermont  Highwav  100 
to  Junction  Vermont  Highway  103,  tiience 
east    along    Vermont    Highwav    103    to 
Junction  Vermont  Highway  131,  thence 
east  along  Vermont  Highway  131  to  Junc- 
tion Vermont  Highway  106.  thence  north 
along  Vermont  Highway  106  to  junction 
U.S.  Highway  4.  thence  east  along  U.S. 
Highway  4  to  junction  Interstate  High- 
way 89,  thence  north  along  Interstate 
Highway  89  to  junction  U.S.  Highway  2, 
thence  northeast  along  U.S   Highway  2 
to  Junction  U.S,  Highway  5,  thence  north 
along  U.S.  Highway  5  to  junction  Ver- 
mont Highway  114,  thence  north  along 
Vermont   Highway    114   to   the   United 
States-Canadian   International   Bound- 
ary line,  on  the  one  hand,  and.  on  the 
other,  points  in  Alabama,  Arizona,  Ar- 
kansas. California.  Florida,  Georgia,  Lou- 
isiana, Mississippi,  Nevada.  New  Mexico, 
Oregon.    Tennessee,    Texas.    Utah,    and 
Washington,    and    points    in    Colorado, 
Idaho,  HUnois,  Kansas,  Kentucky,  Mis- 
souri, Montana,  Oklahoma,  and  Wyo- 
ming, on,  south  and  west  of  a  line  begin- 
ning at  the  Virginia-Kentucky  State  line 
and    extending    west    along    Kentucky 
Highway  40  to  junction  Moimtaln  Park- 
way, thence  west  along  the  Mountain 
Parkway  to  junction  Kentucky  Highway 
715.  thence  southwest  along  Kentucky 
Highway  715  to  junction  Kentucky  High- 
way 11,  thence  south  along  Kentucky 
Highway  11  to  junction  Kentucky  High- 
way 498.  thence  west  along  Kentucky  498 
to  Junction  Kentucky  Highway  52.  thence 
west    along    Kentucky    Highway    52    to 
Junction  Kentucky  Highway  34. 

Thence  west  along  Kentucky  Highway 
34  to  junction  U.S.  Highway  68.  thence 
west  along  U.S.  Highway  68  to  junction 
Kentucky  Highway  49,  thence  west  along 
Kentucky  Highway  49  to  junction  Ken- 
tucky Highway  84,  thence  west  along 
Kentucky  Highway  84  to  Junction  UJ3. 
Highway  62,  thence  west  along  U.S.  High- 
way 62  to  Junction  Kentucky  Highway 
70,  thence  west  along  Kentucky  Highway 
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70  to  Junction  Kentucky  Highway  109, 
thence  northwest  along  Kentucky  High- 
way 109  to  Junction  U.S,  Highway  60. 
thence  southwest  along  U.S.  Highway  60 
to  junction  Kentucky  Highway  91,  thence 
north  along  Kentucky  Highway  91  to  the 
Ohio  River,  thence  across  the  Olilo  River 
to  junction  niinoLs  Highway   1,  thence 
north  along  Illinois  Highway  1  to  Junc- 
tion niinois  Highway  146,  thence  west 
along  Illinois  Highway  146  to  the  Ohio 
River,  thence  across  the  Ohio  River  to 
junction   U.S.   Highway   61,   near  Cape 
Girardeau,   Missouri,   thence   nortiiwest 
along  U.S.  Highway  61  to  junction  Mis- 
souri Highway  72,  thence  west  along  Mis- 
souri Highway  72  to  Junction  Missouri 
Highway  34,  thence  west  along  Missouri 
Highway  34  to  junction  U.S.  Highway  60. 
thence  west  along  U.S.  Highway  60  to 
junction   Missouri   Highway   76.   thence 
west  along  Missouri  Highway  76  to  junc- 
tion Mis.sourl  Highway  14,  thence  west 
along  Missouri  Highway  14  to  junction 
U.S.  Highway  60,  thence  west  along  U.S. 
Highway  60  to  Junction  Oklahoma  High- 
way 137,  thence  along  Oklahoma  High- 
way 137  to  junction  Oklahoma  Highway 
10,  thence  west  along  Oklahoma  High- 
way  10  to  junction  U.S.  Highway   169. 
thence  north  along  U.S.  Highway  169  to 
junction  U.S.  Highway  160.  thence  west 
along  U.S.  Highway  160  to  junction  Kan- 
sas Highway  99,  thence  north  along  Kan- 
sas Highway  99  to  junction  U.S  Highway 
54,  thence  west  along  U.S.  Higliway  54 
to  junction  Kansas  Highway  254,  thence 
west  along  Kansas  Highway  254  to  junc- 
tion U.S.  Highway  81,  thence  north  along 
U.S.  Highway  81  to  Junction  Interstate 
Highway  70,  thence  west  along  Inter- 
state Highway   70   to  junction   Kansas 
Highway  232. 

"Hience  north  along  Kiui.sa.s  Highwav 
232  to  junction  Kansas  Highway  18, 
thence  west  along  Kansas  Highwav  18 
to  junction  U.S.  Highway  183.  thence 
north  along  U.S.  Highway  183  to  junc- 
tion U.S.  Highway  24,  tl:ience  we.st  along 
U.S.  Highway  24  to  juncUon  Kansas 
Highway  27.  thence  north  along  KarLsas 
Highway  27  to  junction  U.S.  Highway 
36,  thence  west  along  US  Highwav  36 
to  jimcUon  Colorado  Highway  119, 
thence  southwest  along  Colorado  High- 
way 119  to  junction  U.S.  Highwav  6, 
thence  west  along  US.  Highway  6  to 
Junction  U.S.  Highway  40.  tlience  nortli- 
west  along  U.S.  Highway  40  to  junction 
Colorado  Highway  318,  thence  northwest 
along  Colorado  Highway  318  to  junction 
Wyoming  Highway  430.  thence  norUi 
along  Wyoming  Highway  430  to  junction 
U.S.  Highway  187,  thence  north  along 
U.S.  Highway  187  to  Junction  U.S.  High- 
way 26,  thence  northwest  along  U.S 
Highway  26  to  junction  U.S.  Highway 
91,  thence  north  along  U.S.  Highway  91 
to  Jimction  U.S.  Highway  89,  tlience 
northwest  along  U.S.  Highway  89  to 
junction  Montana  Highway  219,  tlience 
east  along  Montana  Highway  219  to 
Junction  U.S.  Highway  91,  thence  north 
along  U.S.  Highway  91  to  the  United 
States-Canadian  International  Boundary 
line,  restricted  agaln.-jt  the  transporta- 
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tlon  of  Class  A  and  B  explosives  com- 
modities In  bulk,  and  those  requiring 
special  equipment.  Tht  purpose  of  this 
flling  is  to  eliminate  the  gateways  of 
Bedford.  Lynchburgh,  Va..  and  Smj'th 
Coimty,  Va. 

No.   MC  61825    (Sub-No.   E727),   fUed 
March  5,  1976   Applicant:  ROY  STONE 
TRANSFER  CORPORATION.  P.O,  Box 
385,  CoUinsville.  Va.   24078.  AppUcant's 
representative:  Joe  Clyde  Wiison  (.same 
as  above) .  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transjwrting:  New 
furniture  and  furniture  parts,  between 
points  in  Connecticut  and  Rhode  island 
and  points  in  Maine,  Massachusetts,  and 
New  Hampshire  on  and  west  of  a  line 
begimiing  at  Crescent  Beach.  Ma.ssachu- 
setts  and  extending  northeast  along  U.S. 
Highway    6    to   junction   Ma,ssachusetts 
Highway    28.    thence    northwest    along 
Massachusetts  Highway  28  to  junction 
Massachusetts  Highway  58,  tlience  north 
along    Massachusetts    Highway    58    to 
junction     Massachusetts     Highway     18. 
thence  north  along  Massachusetts  High- 
way 18  to  junction  Massachusetts  High- 
way 3,  thence  north  along  Ma.ssarhusett>^ 
Highway   3    to  junction   Massachusetts 
Highway  3A,  thence  north  along  Massa- 
chusetts Highway  3A  to  junction  U.S 
Highway    3.    thence    north    along    U.S 
Highway   3    to   junction   Ma.s.sachusett.<; 
Highway  2,  thence  northwest  along  Mas- 
sachusetts Highway  2  to  junction  Mas- 
sachusett^s  Highway  128,  thence  north- 
east along  Massachusetts  Highway  128 
to  junction  U.S.  Highway  3,  thence  north 
along  U.S.  Highway  3  to  junction  New 
Hamp.shire  Highway  101,  thence  north- 
east along  New  Hampshire  Highway  101 
to   junction    New   Hampshire    Highway 
107A,     thence     northeast     along     New 
Ham{x<;hlre   Highway    107A   to  junction 
New    Hamp.-hire    Highway    43.    thence 
northeast  along  New  Hampshire  High- 
way 43  to  junction  U.S.  Highway  202 
thence   northeast   along   US    Highway 
202    to    junction    Maine    Highwav    135 
thence  north  along  Maine  Highway  135 
to  Junction  Maine  Highway  27.  thence 
south  along  Maine  Highway  27  to  junc- 
tion  Maine   Highway    8.    then,  e   north 
along  Maine  Highway  8  to  junction  US 
Highway  2.  thence  northeast  along  U  8 
Highway  2  to  juncUon  U.S.  Highwav  201 
thence  north  along  U.S.  Highway  201  to 
junction  Maine  Highway  6.  thence  north 
along  Maine  Highway  6  to  the  United 
States-Canadian   International   Bound- 
ary Une.  and  points  in  Vermont  on  and 
east  of  a  line  beginning  at  the  New  York- 
Vermont  State  line  and  extending  east 
along  Vermont  Highway  9  to  junction 
U.S.  Highway  7,  thence  north  along  US 
Highway  7  to  junction  Vermont  Highway 
11,  thence  east  along  Vermont  Highway 
11  to  junction  Vermont  Highway  lOO 

Thence  nortlieast  along  Vermont  High- 
way 100  to  junction  Vermont  Highway 
103,  thence  east  along  Vermont  Highway 
103  to  Junction  Vermont  Highway  131, 
thence  east  along  Vermont  Highway  131 
to  junction  Vermont  Highway  100,  tbenoe 
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north  a  long  Vermont  Highway  iO«  to 
I  unction   U.S.   Highway   4,   thence  east 
^ong  US.   Highway  4  to  Junction  In- 
terstate Highway  89.  thence  north  aioog 
Interstate  Highway  88  to  Junction  DA 
Highway  2.  thenc«  northeast  along  U.S. 
Highway  2  to  junction  U.S.  Highway  5. 
thence  north  along  U.S.  Highway  5  to 
junction  Vermcwit  Highway  114.  thence 
north  along  Vermont  Highway  114  to  the 
United    States -Canadian    International 
Boundary  line,  on  the  one  hand,  and,  on 
the  other,  points  In  Alabama.  Arizona, 
Arkansas,   California,   Florida,   Georgia, 
Idaho.    Louisiana,    MissLsslppi,    Nevada, 
New  Mexico,  Oklahoma,  Oregon,  Tennes- 
see. Texas.  Utah,  and  Washington,  and 
points  in  Colorado.  Illinois.  Kansas.  Ken- 
tucky. Missouri,  Montana,  and  Wyoming, 
on.  south  and  west  of  a  line  beginning  at 
the  West  Virginia-Kentucky  State  line 
and    extending    west    along    Kentucky 
Highway  40  to  Junction  Mountain  Park- 
way, thence  west  along  the  Moimtain 
Parkway  to  Jimctlcm  U.S.  Highway  60. 
thence  west  along  U.S.  Highway  60  to 
Junction  U.S.  Highway  62.  thence  west 
along  U.S.  mghway  62  to  Junction  Ken- 
tucky Highway  86.  thence  west  along 
Kentucky  Highway  86  to  junction  U.S. 
Highway  60.  thence  west  along  U.S.  High- 
way 60  to  Junction  Kentucky  Highway 
.56.  tlience  west  along  Kentucky  Highway 
56  to  junction  Illinois  Highway  13.  thence 
west  along  Illinois  Highway  13  to  junc- 
tion mtnols  Highway   149.  thence  west 
along  mtnols  Highway  149  to  junction 
Illinois  Highway  3.  thence  west  along  Il- 
linois  Highway   3   to  junction   Illinois 
Highway  150,  thence  south  along  Illtnois 
Highway  150  to  junction  Missouri  High- 
way   51.    thence   south   along   Missouri 
Highway  51  to  jimctlon  Missouri  High- 
way   72.    thence    west    along    Missouri 
Highway  72  to  junction  Missouri  High- 
way 21.  thence  northwest  along  MLssouri 
21    to    junction    Missouri   Highway   32, 
thenc*  west  along  Missouri  Highway  32 
to  junction  Missouri  Highway  17.  thence 
iouth    along    Missouri    Highway    17    to 
junction  Missouri   Highway   38.   thence 
west  along  \Ossourl  Highway  38  to  junc- 
tion U.S.  Highway  66.  thence  along  VS. 
Highway  66  to  jimctlon  US.  Highway 
160 

Tlience  west  along  U.S.  Highway  160 
to  junction  U.S.  Highway  69.  thence  along 
U.S.  Highway  69  to  Junction  Kansas 
Highway  31.  thence  west  along  Kansas 
Highway  31  to  Junction  U.S.  Highway  59, 
thence  north  along  US.  Highway  59  to 
Junction  U.S.  Highway  24.  thence  west 
along  US.  Highway  24  to  Junction  U.S. 
Highway  81.  thence  north  along  U.S 
Highway  81  to  junction  Kansas  Hljrtiway 
9,  thence  west  alc«ig  Kansas  Highway  9 
to  jimctlon  Kansas  Hlglxway  14,  thence 
north  along  Kansas  Highway  14  to  junc- 
tion U.S.  Highway  36,  thence  west  along 
US.  Highway  36  to  junction  US.  High- 
way 385.  thence  north  along  U.S.  High- 
way 385  to  junction  U.S.  Highway  34, 
thence  west  along  U.S,  Highway  34  to 
junctloo  U.S.  Highway  287,  thence  north 
along  U.S.  Highway  287  to  Junction  Colo- 
rado Highway  14,  thence  west  along 
Colorado  Highway  14  to  Junction  Colo- 


rado Highway  125.  thence  north  along 
Colorado  Highway  125  to  Junction  Wyo- 
ming Highway  230.  thence  north  along 
Wyoming  Highway  230  to  junction  Wyo- 
ming Hierhway  130.  thence  north  along 
Wyoming  Highway  130  to  junction  U.S. 
Highway  30.  thence  west  along  U.S.  High- 
way 30  to  junctic«i  U.S.  Highway  187. 
thence  northwest  along  U.S.  Highway  187 
to  junction  U.S.  Highway  89.  thence 
north  along  U.S.  Highway  89  to  jimctlwi 
U.S.  Highway  191.  thence  north  along 
U.S.  Hl^way  191  to  junction  Montana 
Highway  236.  thence  north  along  Mon- 
tana Highway  236  to  junction  U.S.  High- 
way 87.  thence  north  along  U.S.  Highway 
87  to  junction  Montana  Highway  232, 
ti^ence  north  along  Montana  Highway 

232  to  junction  Montana  Highway  233, 
thence  north  along  Montana  Highway 

233  to  the  United  States-Canadian  Inter- 
national Boundary  line,  restricted  against 
the  transportation  of  Class  A  and  B  ex- 
plosives, commodities  tn  bulk,  and  those 
requiring  specijJ  e<iulpm«it.  The  parpose 
o«f  this  filing  Is  to  eliminate  the  gateways 
of  Bedford,  Lynchburg.  Va.,  and  Smsrth 
County,  Va. 

No.  MC  119767  (Sub-No.  E44)  (Correc- 
tion) ,  filed  June  4,  1974.  published  to  the 
Peder.u.  Registeh  issue  of  September  22. 
1976,  and  republished,  as  corrected,  this 
issue.  Applicant:  BEAVER  TRANSPORT 
CO..  P.O.  Box  186.  Pleasant  Prairie,  Wis. 
53158.  Applicant's  representative:  Henry 
K  Seaton,  915  Pennsylvania  BuHdlng, 
425  Thirteenth  Street.  NW..  Washington, 
D.C.  20004.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting:  Pre- 
pared foodstuffs  (except  commodities  In 
bulk,  frozen  foods  and  meats  and  meat 
products) .  from  points  In  Indiana  on  and 
west  of  U.S.  Highway  31  and  points  In 
Illinois  on  and  east  of  U.S.  Highway  45, 
to  points  In  Iowa  on  and  north  of  U.S. 
Highway  20  and  points  In  the  Upper 
Peninsula  of  Michigan  (except  points  tn 
Luce,  Mackinac,  and  Chippewa  CToimtlea. 
Mich.)  The  purpose  of  this  filing  te  to 
eliminate  the  gateway  of  Watertown. 
Wis. 

Note — Tt.t  purpose  of  this  correction  la  to 
state  the  correct  territorial  description. 

By  the  Commission. 

H.  O.  HoMMK,  Jr.. 
Acttng  Secretary. 

[PR  Doc  76-33830  PUed  11-16-76;  8-46  ami 


(Notice  No.  151] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPUCATIONS 

November  10,  1976. 
The  following  are  notices  of  filing  of 
applications  for  temporary  authority  un- 
der section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  imder  the 
provisions  of  49  CFR  1131.3.  These  rules 
provide  that  an  original  and  sLx  (6)  cop- 
ies of  protests  to  an  application  may  be 
filed  with  the  field  official  named  In  the 
Federal  Register  publication  no  later 
than  the  15th  calendar  day  after  the  date 


the  notice  of  the  filing  of  the  application 
is  pubhshed  in  tlie  Federal  Register.  One 
copy  of  the  protest  must  be  served  on  the 
applicant,  or  its  authorized  representa- 
tive, if  any,  and  the  protestant  must 
certify  that  such  service  has  been  made 
The  protest  must  identify  the  operating 
authority  upon  which  it  is  predicated, 
specifying  the  -'MC"  docket  and  "Sub" 
number  and  quoting  tlie  particular  por- 
tion of  authority  upon  whicli  it  relie.s 
Also,  the  protestant  shall  specify  the 
service  it  can  and  will  provide  and  the 
amount  and  type  of  equipment  it  will 
make  available  for  use  in  connection  with 
the  .service  contemplated  by  tiie  TA  ap- 
pllcatl<m.  The  weight  accorded  a  protest 
shall  be  governed  by  the  completenes.'= 
and  pertinence  of  the  protestant  s  in- 
formation. 

Except  as  otherwise  specifically  noted 
each  applicant  .states  that  there  will  be 
no  significant  effect  on  the  quality  of  the 
human  environment  resulting  from  ap- 
proval of  Its  application. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  si  the  OflSce  of  the  Sec- 
retary, Interstate  Commerce  Commis- 
sion. Washington.  DC.  and  also  In  the 
ICC  Field  Office  to  which  protests  are  to 
be  transmitted. 

Motor  Carriers  or  Property 

No.  MC  200  (Sub-No.  284TA»  filed  No- 
vember 3.  1976.  Applicant:  RISS  INTER- 
NATIONAL CORPORATION.  903  Grand 
Ave.,  P.O.  Grand  2809.  Kansas  City.  Mo 
64142.  Applicant's  representative:  Rodgei- 
J.  Walsh,  Suite  1200.  Temple  Bldg..  903 
Grand  Ave..  Kansas  City,  Mo.  64106.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Pickles,  pickled  to- 
matoes and  sauerkraut,  all  requiring 
movement  in  mechanically  refrigerated 
vehicles  (except  commodities  in  bulk,  in 
tank  vehicles),  from  the  plantsite  of 
Claussen  Pickle  Co..  (a  wholly-owned 
subsidiary  of  Oscar  Mayer  &  Co..  Inc. 
at  or  near  Woodstock,  HI.,  to  points  in 
Connecticut,  Delaware.  District  of  Co- 
lumbia, Indiana,  Maine.  Maryland.  Mas- 
sachusetts, Michigan.  New  Hampshire. 
New  Jersey  New  York.  Ohio.  Pennsylva- 
nia, Rhode  Island,  Vermont,  Virgina  and 
West  Virginia,  restricted  to  tralfic  origi- 
nating at  the  above-name  origin  and  des- 
tined to  the  states  named  and  further  re- 
stricted against  movement  of  products  In 
bulk,  in  tank  vehicles,  for  180  days.  Sup- 
porting shipper:  Oscar  Mayer  &  Co.. 
Inc..  910  Mayer  Ave..  Madison.  Wis.  53704. 
SEND  PROTESTS  TO:  Vernon  V.  Coble. 
District  Supervisor.  Interstate  Commerce 
Commi.sslon.  600  Federal  Bldg..  911  Wal- 
nut St..  Kansas  City,  Mo.  64106. 

No.  MC  30237  (Sub-No.  33TA^  filed 
November  4.  1976.  Applicant:  YEATTS 
TRANSFER  COMPANY.  P.O.  Box  666. 
AltaVista.  Va.  24517.  Applicant's  repre- 
sentative: J.  J.  Eller.  Jr..  Box  551,  513 
Main  St.,  AltaVista,  Va.  24517.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  New  furniture  and  re- 
turned shipments  of  new  furniture  on  re- 
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turn,  from  Point  Pleasant,  W.  Va..  to 
points  in  Virginia,  North  Can^lina,  South 
Cuollna,  Oeorgla.  norlda.  AMtwma. 
Louisiana.  Tennessee,  Wesft  Virginia.  Dis- 
trict of  OokunMa.  Maryland,  Delaware, 
Pennsylvania,  New  Jwsey,  New  York, 
Connecticut,  Rhode  Island,  Massaciiu- 
setts  and  MississlM*!,  for  180  days.  Sup- 
porting shipper:  Mason  Pumlture  Cor- 
poration, Point  Pleasant,  .W.  Va.  25650. 
Send  protests  to:  Danny  R.  Beeler,  Dis- 
trict Supervisor,  Bureau  of  Operations. 
Interstate  Commerce  Commission  PO 
Box  210,  Roanoke.  Va.  24011. 

No.  MC  52704  (Sub-No.  133TA  i ,  filed 
November  3.  1976.  Applicant;  GLENN 
McCLENDON  TRUCKING  COMPANY, 
INC..  P.O.  Drawer  H.  Opelika  Hwy.,  La- 
Fayette.  Ala,  36862.  Applicant's  repre- 
sentative: Archie  B.  Culbreth.  Suite  246. 
1252  W.  Peachtree  St.,  N.W.,  Atlanta, 
Ga.  30309.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Paper 
bags,  wrapping  paper  and  pulpboard, 
from  St  Marys,  Ga.,  to  points  in  Ala- 
bama. Arkansas.  Florida,  Louisiana. 
Maryland.  Mtesisslwl,  North  Carolina. 
Oklahoma,  South  (iwolina.  Tennessee. 
Texas  and  Virginia,  for  180  days.  Ap- 
plicant has  also  filed  an  imderlying  ETA 
seeking  up  to  90  days  of  (H>erating  au- 
thority. Supporting  Sliipper:  Oilman 
Paper  Company,  P.O.  Box  520  St  Marvs. 
Ga.  31558.  Send  Protests  to:  Clifford  W. 
White.  District  Supervisor.  Bureau  of 
Operaticais.  Interstate  Conmierce  Com- 
mission, Room  1616,  2121  Bldg.,  Birming- 
ham. Ala.  35203. 

No  MC  63417  (Sub-No.  95TA>.  filed 
November  3  1976.  Applicant:  BLUE 
RIDGE  TRANSFER  COMPANY.  IN- 
CORPORATED P.O.  Box  2888,  1814  Hol- 
lins  Road,  Roanoke,  Va.  24001.  Appli- 
cant's representative:  William  E.  Bain. 
P.O.  Box  13447.  Roanoke  Va.  24034.  Au- 
tliority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Plastic  bottles,  tops 
and  accessories  therefor,  from  the  plant- 
site  and  facilities  used  by  the  Continental 
Group,  Inc.,  at  or  near  Piscataway.  N.J.. 
to  tlie  plantsite  and  facilities  used  by  Ab- 
bott Laboratories.  Inc.,  at  Altavlsta.  Va  , 
and  damiaged.  refused  and  rejected  ship- 
ments, from  the  above  destination,  to  the 
above  origin,  for  180  days.  Supporting 
shippers:  The  Continental  Group.  Inc., 
Stamford  Conn.  06901.  Abbott  Laborato- 
ries, North  Chicago,  m.  60064.  Send  pro- 
tests to:  Danny  R.  Beeler,  District  Super- 
visor, Bureau  of  Operations.  Interstate 
Commerce  Conmiission.  PO  Box  210. 
Roanoke  Va.  24011. 

No.  MC  63417  (Sub-No.  96TA)  filed 
Novemljer  3,  1976.  Applicant:  BLUE 
RIDGE  TRANSFER  COMPANY.  IN- 
CORPORATED, P.O.  Box  2888,  1814  Hol- 
lins  Road.  Roanoke.  Va.  24001.  Appli- 
cant's representative:  William  E.  Bain. 
P.O.  Box  13447,  Roanoke.  Va.  24034.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  New  furniture  and 
furniture  parts,  from  Port  Smith,  Ark., 
and  Its  commercial  zone,  and  Jackson 
and  Canton,  Miss.,  to  points  in  Alabama, 
Delaware,  Florida,  Qwcglei.  Illinois,  In- 


diana, Kentucky,  Maryland.  Michisan, 
BOsslsslppl,  New  Jersey.  New  York,  North 
Carcrtlna,  Ohio,  P«msyh-ania,  South 
Carolhm,  Tennessee,  "Virginia,  West  Vir- 
ginia and  the  District  of  Columbia: 
damaged,  defective,  refused,  rejected  or 
returned  shipments  of  new  furniture  and 
furniture  parts,  from  the  above  states  to 
the  above  origin,  for  180  daj-s.  Supporting 
shippers:  Gajrlson  Furniture  Company. 
Port  Smith.  Ark.  72901.  DeSoto,  Inc..  Des 
Plalnes.  ni.  60018.  Send  protests  to: 
Danny  R.  Beeler.  District  Supervisor, 
Bureau  of  Operations.  Interstate  Com- 
merce CommLs.sif>n.  PO  Bo.x  210,  Roa- 
noke, Va,  24011. 

No.  MC  107296  (Sub-No.  837TA*  filed 
November  3.  1976.  Applicant:  PRE-PAB 
TRANSIT  CO..  100  S.  Main  St..  P.O.  Box 
146.  Farmer  City.  Ill  Applicant's  repre- 
sentative: Duane  Zehr  (same  address  as 
applicant'.  Authority  sought  to  operate 
as  a  commoji  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Sinks,  cozinter  tops,  cabinets  and  acces- 
sories thereto,  from  the  plantsite  and 
warehouse  facilities  of  General  Marble 
Corporation,  located  in  Cucamonga, 
Calif.,  to  Klamath  Falls,  Medford.  Bend. 
Salem.  Portland  and  Milton  Freewater. 
Oreg, ;  Vancouver.  Kent.  Seattle,  Belling- 
ham.  Tacoma  and  Spokane,  Wash.; 
Boise.  Twin  Falls,  Pocat«llo  and  Idaho 
Falls.  Idaho;  Salt  Lake  City.  Murray  and 
Provo.  Utah;  and  Denver.  Colo.,  for  180 
days.  Applicant  has  also  filed  an  under- 
lyln.?  ETA  seeking  up  to  90  days  of  op- 
erating authority.  Supporting  shipper: 
Bob  Tsuchlyama.  Sales  Manager.  General 
Marble  Corporation.  9146  E.  9th  St.. 
Cucamonga,  Calif.  91730.  Send  protests 
to:  Harold  C.  Jolliff.  District  Supenisor, 
Interstate  Commerce  Commission.  PO 
Box  2418,  Springfield,  ni.  62705. 

No.  MC  119493  (Sub-No.  146TA)  filed 
November  3.  1976.  AppUcant:  MONKEM 
COMPANY,  INC.,  W.  20th  St.,  Road,  P.O. 
Box  1196,  Joplln,  Mo.  64801.  Applicant's 
representative:  Katherine  Kempt  (same 
:«idre.ss  as  appUcant) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Flonr.  from  McPherson,  Kans..  to 
Memphis  and  Crossville.  Tenn.;  Griffin, 
Port  Valley,  Chamblee.  Atlanta  and  El- 
berton,  Ga..  for  180  days.  Supporting 
shipper:  Wall-Rogalsky  Milling  Com- 
pany, 416  N.  Main  St..  McPherson.  Kans. 
67460  Send  protests  to:  John  V.  Barry, 
District  Supervisor.  Interstate  Commerce 
CommLssion,  Bureau  of  Operations,  600 
Federal  Bldg..  911  Walnut  St..  Kan-sas 
City.  Mo.  64106. 

No.  MC  119917  (Sub-No,  40  TA>  filed 
November  4.  1976.  Applicant:  DUDLEY 
TRUCKING  COMPANY.  INC.,  724 
Memorial  Drive  S.E.,  Atlanta,  Ga..  30316. 
Applicant's  representative:  William  P. 
Dudley  (same  address  as  applicant) ,  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Bakery  products 
and  all  products  manufactured  and  dis- 
tributed by  Crackin  Good  Bakers,  Inc, 
located  In  Valdosta.  Ga.,  from  the  plant- 
site  and  shipping  facilities  of  Crackin 
Good  Bakers,  Inc.,  in  Valdosta,  Ga.,  to 
the  warehouse  and  distribution  facilities 


ot  Wuin  Dixie,  Inc.,  in  Montgomery,  Ala., 
for  180  days.  Supporting  shipper:  Crack- 
in Good  Bakers.  Inc..  701  N.  Forrest 
Road.  Valdosta.  Ga.  31601.  S«id  protestf 
to:  William  L.  Scroggs,  District  Super- 
visor. Interstate  Commerce  Commission. 
1252  W.  Peachtree  St ,  N  W..  Room  546, 
Atlanta,  Ga.  30309. 

No.  MC  121664  <Sub-No.  I6TA1  filed 
November  4,  1976.  Applicant:  G  A 
HORNADY.  CECTL  M  HORNADY.  AND 
B.  C.  HORNADY.  doing  business  as 
HORNADY  BROTHERS  TRUCK  UNE, 
PO.  Box  846.  Monroe\ille,  Ala.  36460. 
Applicant's  representative  Donald  B. 
Sweeney.  Jr.,  603  Prank  Nelson  Bldg.. 
Birmingham.  Ala  35203.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Particleboard.  plywood 
and  or  lumber ,  in  straight  or  mixed 
truckloads.  from  the  plant  and  ware- 
house facility  of  MacMillan  BloedeL  Inc  , 
at  or  near  Pine  HOI,  Ala.  'Wilcojc 
County  > .  to  points  in  Kansas,  Oklahoma 
and  Texas,  for  180  days.  Apphcant  ha.s 
also  filed  an  underlying  ETA  seeking  ut> 
to  90  days  of  operating  authority.  Sui>- 
porting  shipper:  MacMlIlan  Bloedel.  Inc  , 
12th  Floor.  Brown-Marx  Bldg.,  Birming- 
ham. Ala.  35203.  Send  protests  to-  Clif- 
ford W.  V^Tiite.  District  Supervisor.  Bu- 
reau of  Operations.  Interstate  Commerce 
Commission.  Rown  1616,  2121  Bldf;  , 
Birmingham.  Ala.  35203 

No.  MC  114969  'Sub-No  SSTA'  filed 
November  5.  1976.  Applicant:  PROPANi: 
TRANSPORT.  -DiC.  1734  State  Route 
131.  P.O.  Box  232,  MUford.  Ohio  45150 
Applicant's  representative:  James  M, 
RoudebiLsh  (same  address  as  applicant  . 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  velilcle,  over  irregular 
routes,  transporting:  Nitrogen  fertilizer 
solulions  and  phosphatic  fertilizer  solu- 
tions, in  bulk,  in  tank  vehicles,  and  di-y 
fertilizers,  in  bulk,  from  Frichton,  Ind". 
to  points  in  Illinois,  for  180  days.  Ap- 
plicant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper:  Charles  W. 
Robb.  Traffic  Manager,  Triple  T  Inc.. 
R.R.  1,  Vincennes,  Ind.  47591.  Send  pro- 
tests to:  Paul  J.  Lowry.  District  Super- 
visor. Bureau  of  Operations.  Interstate 
Commerce  Commission.  5514-B  Federal 
Bldg..  550  Main  St.,  Cincinnati.  Ohio 
45202. 

No.  MC  1P5598  1  Sub-No,  5TA>  filed 
November  3,  1976.  Applicant:  SHARKEY 
TRANSPORTATION.  INC.,  3803  D>e 
Road.  Qulncy.  HI.  62301.  Applicant's  rep- 
resentative: Albert  W.  Sharkey  (same 
address  as  applicant) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregiilar  routes,  transport- 
ing: Dry  animal  and  poultry  feed,  dry 
animal  and  poultry  mineral  mixtures,  in 
bulk,  from  Qulncy.  HI.,  to  points  in  Iowa. 
Missouri  and  Wisconsin,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper:  Roger 
Hagerbaumer,  Manager,  Traffic  Oper- 
ations, Moorman  Manufacturing  Co, 
1000  N.  30th  St.,  (Juincy,  m.  62301.  Send 
protests  to:  Harold  C.  Jolllff,  District 
Supervisor.  Interstate  CcHnmerce  Com- 
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mission.  PO   Box  2418,  Spruigfleld.  HI 
62705. 

No.   MC    135637    (8ub-No    ITA)    fUed 

November  5,  1976.  Applicant;  SHAPIRO- 

IJ\AIPERT  EXPRESS  CO..  INC  .  41  Ruth 

Blvd..  Coramaclc,  N.Y.  11725.  Applicant's 

representative:    Bruce  J.  Robbirus,   One 

Ix^frak  City  Plaza.  Flushing.  N.Y.  11368. 

Authority  sought  to  operate  as  a  contract 

carrier,  by  motor  vehicle,  over  irregular 

routes.   tran.sporting:    Wearing   apparel 

and  piece  goods,  between  Lawrence,  N.Y., 

on  the  one  hand,  and  on  the  other,  points 

In  the  New  York.  N.Y..  Commercial  Zone 

a.s  defined  by  the  CommLssion.  and  points 

in    Bergen.    E.s,sex.    Hudson,    Middlesex. 

Passaic  and  Union  Counties,  N  J  .  under 

a    continuinfT    contract    witli    Sheridan 

Creations.  Inc..  for  180  days.  Applicant 

has  also  filed  an  underlying  ETA  seeking 

up  to  90  days  of  operating   auUiority. 

Sutjportinrr  shipper:  Sheridan  Creations, 

Inc.,   10   Bayvlew  Ave  ,   iJiwience.  N.Y. 

11559.  Send  protests  to:  Maria  B.  Kejss. 

Transportation      As.slstant.      Interstate 

Commerce  CommLssion,  26  Federal  Plaza. 

New  York.  NY.  10007. 

No.  MC  138835  (Sub-No.  22TA).  fiJed 
November  3.  1976.  Applicant:  EASTERN 

refriger.'\tI':d  transport,  inc 

P.O.  Box  472.  Harri-sonburg.  Va.  22801. 
Applicant's  representative:  Harry  J.  Jor- 
dan. 1000  Sixteenth  St.  NW..  Washing- 
ton. D.C.  20036.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes  transport- 
ing: Frocen  foodstuffs,  from  the  plant- 
site  and  warehouse  facilities  of  Ore-Ida 
Food.?.  Inc  .  at  Greenville.  Mich.,  to 
points  in  Connecticut,  Delaware.  Maine, 
Man,iand.  Mas.'^achusetts.  New  Hamp- 
shire. New  Jpr,-;ey,  New  York.  North  Car- 
olina. Pennsylvania,  Rhode  L-land,  South 
Carolina,  Vermont,  West  Virginia,  Vlr- 
trlnla,  and  Washington,  DC,  for  180 
days.  Applicant  has  also  fUed  an  under- 
lying ETA  seeking  up  to  90  days  of  oper- 
ating authority.  Supporting  .shipper: 
Ore-Ida  Foods,  Inc.,  Boise,  Idaho  83702. 
Send  protests  to:  Danny  R.  Heeler,  Dis- 
trict SupcrvLsor,  Bureau  of  Operations, 
Interstate  Commerce  Cominls.'^lon,  PO 
Box  210,  Roanoke,  Va.  24011 

No  MC  140693  (Sub-No,  IOTA',  filed 
November  4,  1976,  Applicant:  BEER 
TRANSPORTATION  COMPANY.  1122 
Oermantown  Ave.,  Philadelphia,  Pa. 
19123.  Applicant's  representative;  Ed- 
ward J.  Klley,  1730  M  St.  NW  .  Suite  501, 
Washington,  DC.  20036.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Malt  beverages  In  contain- 
er?:, and  empty  iised  malt  beverage  con- 
tainers, on  return,  from  Baltimore,  Md., 
to  point.s  in  Connecticut,  Maine,  Massa- 
chusetts, New  Hampshire,  Rhode  Island, 
and  Vermont,  for  180  days.  Applicant  has 
also  filed  an  imderlyiiig  ETA  .seeking  up 
to  90  days  of  operating  authority.  Sup- 
porting shipper:  CarUng-Nationai  Brew- 
eries, Inc.,  3730  Dilllon  St..  Baltimore. 
Md.  21224.  Send  protests  to:  Monica  A. 
Blodgett.  Transportation  Assistant,  In- 
t.er.state  Commerce  Commission,  600 
Arch  St.  Room  3238,  Phlli^delphla,  Pa. 
19106. 
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No.  MC  142269  (Sub-No.  ITA),  filed 
November  3,  1976.  Applicant:  EAGLE 
HAWK  CORP.,  doing  business  as  ALL 
IOWA  LTL  PERISHABLE  SERVICE, 
R.R.  No.  2,  Box  46,  Port  Dodge,  Iowa 
50533.  Applicant's  representative: 
Thomas  L.  Leahy.  Jr.,  1980  Financial 
Center,  Des  Moines,  Iowa  50309.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Frozen  foods,  from 
the  plantsite  and  storage  facilities  of 
Kold  Storage,  Inc.,  at  or  near  Fort  Dodge, 
low^,  to  Boston,  Ma.ss.,  for  180  days.  Ap- 
plicant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
tiaority,  Supporting  .shipper:  Kold 
Storage,  Inc.  Box  1181,  Fort  Dodge.  Iowa 
50501.  Send  protests  to:  Herbert  W. 
Alien,  District  Supervisor.  Bureau  of  Op- 
erations. Interstate  Commerce  Commis- 
sion. 518  Federal  Bldg  ,  Des  Moines,  Iowa 
50309. 

No.  MC  141274   (Sub-No.  3TA) ,  filed 
November  3.  1976.  Applicant:  C.  C.  AN- 
KENEY.  INC..  P.O.  Box  1034,  Whittier, 
Calif.  90G09.  Applicant's  representative: 
C.  C.  Ankeney  (.same  address  as  appli- 
cant) .  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Milk  and 
milk  byproducts,  packaged,  refrigerated 
or  frozen,  from  the  processing  plants  of 
Knudsen   Coi-poration,   In  Los  Angeles, 
City  of  Commerce,  Fresno,  and  Modesto, 
Calif.,    to    food    markets    In    Portland, 
Oreg.;  Seattle  and  Spokane,  Wash.;  San 
FYancisco,    Calif.;    Denver,    Colo.;    Las 
Vegas.  Nov.;  Salt  Lake  City,  Utah;  Al- 
buquerque, N.  Mex.;  Dallas,  EI  Paso,  and 
Ft.  Worth,  Tex.;  Omaha,  Nebr.;  Clilcago, 
m.;  Detroit,  Mich.:  Phoenix  and  Tucson, 
Ariz.;  and  Milwaukee,  Wis.,  under  a  c<xi- 
tinuiiag  contract  with  Knu<isen  Corpora- 
tion, for  180  days.  Supporting  shipper: 
Knudsen  Corporation,  231   E.  23rd  St., 
Los  Angeles,  Calif.  90011.  Send  protests 
to;  Mary  A.  Francy,  Transportation  As- 
sistant,  Interstate  Commerce   Commis- 
sion, Bureau  of  OperatlorLs,  Room  1321 
Federal  Bldg.,  300  N.  Los  Angeles,  St., 
I/>s  Angeles,  Calif.  90012. 


thence  over  access  roads  to  the  site  of 
the  New  Jersey  Sports  and  Exposition 
Authority,  at  or  near  East  Rutherford, 
and  return  over  the  same  route,  for  180 
days.  Applicant  has  also  filed  an  under- 
lying ETA  seeking  up  to  90  days  of  oper- 
ating authority.  Supporting  shippers: 
There  are  approximately  30  statements 
of  support  attached  to  the  application, 
which  may  be  examined  at  the  Inter- 
state Commerce  Commission  in  Wash- 
ington. DC,  or  copies  thereof  which  may 
be  examined  at  the  field  office  named 
below.  Send  prQtests  to:  Julia  M.  Papp, 
Transportation  Assistant,  Interstate 
Commerce  Commission,  9  Clinton  St., 
Newark,  N.J.  07102. 

By  the  Commission. 

G.  H.  HoMAiE,  Jr., 
Acting  Secretary. 

I  PR  Doc,76  33828  Piled  11-15-76:8:45  am] 


PA.SSENGER  APPLICATION 

No.  MC  118848  (Sub-No.  23TA),  filed 
November  4,  1976.  Applicant:  DOM- 
ENK^O  BUS  SERVICE,  INC..  71  New 
Hook  Access  Road,  Box  47.  Bayonne,  N.J. 
07002.  Applicant's  representative: 
C:harles  J.  Williams,  1815  Front  St.. 
Scotch  Plains,  N.J.  07060,  Authority 
sought  to  operate  as  a  comm-on  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:  Passengers  and  their  bag- 
gage, between  the  Borough  of  Brooklj-n, 
NY.,  and  the  site  of  the  New  Jersey 
Sports  and  Exposition  Authority,  at  or 
near  East  Rutherford,  N.J.,  serving  all 
Intermediate  points  In  the  Borough  of 
Brooklyn,  NY,,  from  the  Borough  of 
Brooklyn  over  the  Verrazano-Narrows 
Bridge  to  the  Borough  of  Staten  Island, 
thence  over  city  streets  in  the  Borough 
of  Staten  Island  to  the  Goethals  Bridge, 
thence  over  the  (joethals  Bridge  and  ac- 
cess roads  to  New  Jersey  Turnpike  In- 
terchange No.  13,  thence  over  the  New 
Jersey  Turnpike  to  Interchange  No  16W, 


[Notice  No.  150) 

MOTOR   CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

November  9,  1976. 
The  following  are  notices  of  filing  of 
applications  for  temporary  authority  un- 
der section   210a (a)    of   the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  1131.3.  These  rules 
provide   that   an   original   and   six    (6) 
copies  of  protests  to  an  application  may 
be  filed  with  the  field  official  named  in 
the    Federal    Register    publication    no 
later  than  the  15th  calendar  day  after 
the  date  the  notice  of  the  filing  of  the 
application  Is  published  in  the  Federal 
Register.  One  copy  of  the  protest  must 
be  served  on  the  applicant,  or  its  author- 
ized representative.  If  any,  and  the  Pro- 
testant must  certify  that  such  service 
has  been  made.  The  protest  must  iden- 
tify the  operating  authority  upon  which 
It  Is  predicated,   specifying  the  "MC" 
docket  and  "Sub"  number  and  quoting 
the  particular  portion  of  authority  upon 
which  It  relies.  Also,  the  protestant  shall 
specify  the  service  it  can  and  will  pro- 
vide and  the  amount  and  type  of  equip- 
ment It  will  make  available  for  use  in 
connection    with    the   service    contem- 
plated by  the  TA  application.  The  weight 
accorded  a  protest  shall  be  governed  by 
the  completeness  and  pertinence  of  the 
Protestant's  information. 

Except  as  otherwise  specifically  noted, 
each  applicant  .states  that  there  will  be 
no  significant  effect  on  the  quality  of  the 
human  environment  resulting  from  ap- 
proval of  Its  application. 

A  copy  of  the  application  Is  on  file, 
and  can  be  examined  at  the  Office  of  the 
Secretary.  Interstate  Commerce  Com- 
mission. Washington,  DC,  and  also  In 
the  ICC  Field  Office  to  which  protest^ 
are  to  be  transmitted. 

Motor  Carriers  of  Property 
No.  MC  71642  (Sub-No.  23TA1,  filed 
October  28,  1976.  Applicants  CON- 
TRACTUAL CARRIERS,  mC,  Harmony 
Industrial  Park,  Newark,  Del.  19711.  Ap- 
plicant's representative:  Samuel  W. 
Eamshaw,  833  Washington,  Bldg.,  WasR- 
Ington,  DC  20005.  Authority  sought  to 
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operate  as  a  contrtict  carrier,  by  motor 
vehicle,  over  irregular  routes,  transpc»t- 
ing:  Plastic  forms.  fllTti  and  shapes,  from 
Milf  ord,  Del.,  to  New  York,  Endicott,  and 
Johnson  City,  N.Y.,  points  in  New  Jersey 
and  points  in  Pennsylvania  on  and  east  of 
U.S.  Highway  11  for  the  account  of 
American  Hoechst  Ctoiporation,  under  a 
continuing  contract  with  American 
Hoechst  Corporation,  for  180  days.  Sup- 
porting shipper:  American  Hoechst  Cor- 
poration. Box  340,  Delaware  City.  Del. 
19706.  Send  protests  to:  Monic^i  A.  Blod- 
gett, Transportation  Assistant,  Interstate 
Commerce  Commission,  600  Arch  St., 
Room  3238,  Philadelphia,  Pa.  19106 

No.  MC  87720  (Sub-No.  164TA.>,  filed 
November  1,  1976.  Applicant:  BASS 
TRANSPORTATION  CO.,  INC.,  P.O. 
Box  391.  Old  (Proton  Road,  Flemington, 
N.J.  08822.  Applicant's  repwesentative : 
James  P.  O'DoimeU  isame  addi-ess  as  ap- 
pUcant).  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  veliicle,  over 
irregular  routes,  transporting:  Resuis, 
dry,  m  bulk,  from  Bayonne,  N.J.,  to 
Downingtown,  Pa.,  under  a  continuing 
contract  witli  Teimeco,  Inc.,  for  180  days. 
Apphcant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper:  Tenneco, 
Inc.,  P.O.  365,  Piscataway,  N.J.  08854. 
Send  protests  to:  Dieter  H.  Harper,  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission.  428  E.  State  St  Room  204 
Trenton,  N.J.  08608. 

No.  MC  103066  ^Sub-No.  47TA»,  filed 
November  1,  1976.  Applicant:  STONE 
TRUCKING  CO..  4927  S.  Taconm.  P  O 
Box  2014.  Tulsa.  Okla.  74101.  Applicant's 
representative:  C.  L.  Phillips.  1411  N. 
Classen.  Rm.  248,  Classen  Terrace  Bldg , 
Oklahoma  City,  Okla.  73106.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meats,  meat  products  and 
meat  by-prodxicts,  as  defined  by  the 
Commission,  from  Omalia,  Nebr.,  to 
points  in  North  Carolina,  Teiuiessee  and 
Virginia,  for  180  days.  Applicant  lias  also 
filed  an  imderlylng  ETA  seeking  up  to 
90  days  of  operating  authority.  Support- 
ing shipper:  Armour  Food  Company,  111 
W.  (Tlarendon,  Greyhound  Tower. 
Phoenix,  Ariz.  85077.  Send  protests  to: 
Joe  Green,  District  Supervisor,  Room 
240  Old  Post  Office  Bldg.,  215  Northwest 
Third  St.,  Oklahoma  (?lty,  Okla.  73102. 

No.  MC  103993  (Sub-No.  874TA) ,  fUed 
November  1.  1976.  Applicant:  MOGAN 
DRIVE  AWAY,  INC.,  28651  U.S.  20  West. 
Elkliart.  Ind.  46514.  Applicant's  repre- 
sentative: Paul  D,  Borghesant  'same  ad- 
dress as  applicant) .  Authority  sought  to 
oi>erate  as  a  common  carrier,  by  motor 
v/liicle,  over  Irregular  routes,  transport- 
ing: Emergency  vehicles,  in  secondary 
movements,  from  the  plantsite  of  Lu-O 
Wax  Corporatitm,  to  points  In  the  United 
States  (except  Alask?  and  Hawaii  i,  for 
180  days.  Applicant  has  aLso  filed  an 
underlying  ETA  seeking  up  to  90  days  of 
(«>eratlng  authority.  Supporting  shipper: 
Lu-O-Wai  Corporation.  Box  57738, 
Route  No.  3,  Elkhart.  Ind.  46514.  Send 


protests  to:  J.  BL  Gray.  District  Super- 
visor, Interstate  Commerce  Commission, 
Bureau  of  Op>eratlons,  345  W.  Wayne  St., 
Room  204,  Port  Wayne,  Ind.  46802. 

No.  MC  110393  (Sub-No.  32TA)  (Cor- 
rection*, filed  September  30.  1976.  pub- 
lished in  the  Federal  Register  issue  of 
October  19,  1976.  and  republished  as  cor- 
rected this  issue.  Applicant;  GEM 
TRANSPORT,  INC.,  930  Wall  St.,  Jeffer- 
sonville,  Ind.  47130.  Applicant's  repre- 
sentative: Rudy  Yessin,  314  Wilkinson 
St.,  Frankfort,  Ky.  40601.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Fro,-:en  prepared  foods. 
from  Fairmont.  Minn.,  and  Eau  Claire. 
Wis.,  to  points  in  Alabama,  Connecticut. 
Del  aw  re,  Florida.  Georgia.  Dlinois.  Indi- 
ana. Kentucky,  Louisiana,  Maine,  Marj'- 
land.  Massachu-setts.  Missis.'; ippi.  New 
Hampshii'e.  New  Jersey,  New  York.  North 
Carolina,  Ohio,  Pennsylvania.  Rhode 
Island.  South  Carolina,  Tennessee,  Vir- 
ginia. West  Virginia,  and  the  District  of 
Columbia,  restricted  to  shipments  origi- 
nating at  Fairmont,  Minn.,  for  partial 
loading  and  to  complete  loading  of  frozen 
ijrepared  foods,  at  Eau  Claire,  Wis,,  to 
tlie  de.'^tination  states,  under  a  continu- 
ing contract  with  Armour  Food  Com- 
pany, for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority  Supporting 
shipper;  Armour  Pood  Company,  Grey- 
hound Tower.  Phoenix,  Ariz  85077.  Send 
protests  to:  Fran  Sterling,  Tran.'^port.a- 
tion  Assistant.  Interstate  Commerce 
Commission,  Federal  Bid? ,  and  U.S. 
Courthouse,  46  E.  Ohio  St..  Room  429,  In- 
dianapolis. Ind.  46204.  The  purpose  of 
this  republication  Is  to  add  the  states  of 
Ohio,  Pennsylvania,  Rhode  Island,  and 
South  Carolina. 

No.  MC  116073  (Sub-No.  339TA),  No- 
vember 1,  1976.  Applicant:  BARRETT 
MOBn.E  HOME  TRANSPORT,  INC.. 
1825  Main  .^'e..  P.O.  Box  919.  Moortiead, 
Minn.  56560.  Applicant's  repre:^entative . 
John  C.  Barrett  (same  address  as  appli- 
cant >  Authority  sought  to  operate  as  a 
ccrmmon  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Trailers, 
desifmed  to  be  dra-wn  by  passenger  auto- 
mobiles <  except  travel  trailers  > ,  in  Initial 
movement,  and  buildings,  from  Redwood 
FaUs,  Minn.,  to  points  in  the  United 
States  (except  Iowa,  North  Dakota, 
South  Dakota,  Wisconsin,  and  the  Upper 
Peninsula  of  Michigan  and  Hawil'i,  for 
180  days.  Supporting  Shipper:  Schult 
Homes  Corporation.  US  20  West.  P.O. 
Box  151.  Middlebury.  Ind.  46540.  Send 
Protests  to:  Ronald  R.  Man  Dl=^trtct  Su- 
pervisor. Bureau  of  Operations.  Inter- 
.^tate  Commerce  Commission,  P  O  Box 
2340,  Fargo,  N.  Dak.  58102. 

No.  MC  116073  (Sub-No.  340TA) ,  filed 
November  1,  1976  Applicant;  BARRETT 
MOBILE  HOME  TRANSPORT,  INC, 
1825  Main  Ave.,  P.O.  Box  919.  Moorhead. 
Minn.  56560.  Apphcant's  representative: 
John  C  Barrett  (same  address  as  appli- 


cant) Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Trailers. 
designed  to  be  drawn  by  passenger  auto- 
mobiles I  except  travel  trailers) ,  in  initial 
movement,  and  buildings,  from  the 
plantsite  of  Skyline  Corporation,  at  or 
near  Casa  Grande,  Ariz.,  to  rwints  in  Ne- 
vada and  New  Mexico,  for  180  days.  Ap- 
plicant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper:  Skyline 
Corporation,  Gila  Bend  Highway.  Casa 
Grande.  Ariz.  85222.  Send  protests  to 
Ronald  R.  Mau,  District  Supervisor,  In- 
terstate Commerce  Commission,  Bureau 
of  Operations,  P  O.  Box  2340,  Fargo.  N. 
Dak.  58102. 

No.  MC  117068  I  Sub-No.  72TA).  fUed 
November  1,  1976.  Apphcant:  MID'WEST 
SPECIALIZED  TRANSPORTATION. 
INC..  PO  Box  6418.  North  Highway  63, 
Rochester.  Minn.  55901.  Applicant's  rep- 
re.sentative :  Paul  P.  Sullivan.  711  Wash- 
ington Bldg.,  Wr_shington,  DC.  20005 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Avim-al  waste 
spreader  tanks  and  'or  parts  and  acces- 
sories of  siLCh  tanks,  from  Vinton,  Iowa, 
to  points  in  t^at  part  of  the  United  States 
in  aiid  west  of  Wisconsin,  Minnesota, 
Iowa.  Missouri.  Arkansas,  and  Louisiana, 
restricted  to  shipment  moving  for  the 
ruicount  of  A.  O.  Smith  Harvestore  Prod- 
ucts. Inc  ,  for  180  days  Supporting  ship- 
per: A.  O.  Smith  CoiTX)ratiorL  P.O.  Box 
584.  Milwaukee,  Wis.  53201.  Send  protest^ 
to:  Marion  L.  Cheney,  Transportation 
Assistant,  Interstate  Commerce  Oom- 
mlsslon.  Bureau  of  Operations.  414  Fed- 
eral Bldg.,  and  US  Courthouse,  110  S. 
4th  St.,  Minneapolis,  Minn.  55401. 

No.  MC  123048  <  Sub-No.  348TA),  filed 
November  1,  1976.  Apphcant:  DIAMOND 
TRANSPORTATION  SYSTEM.  INC., 
5021  2Lsl  St  P.O.  Box  A.  R&cme,  Wis. 
54301-  Applicant's  representative;  Carl  S. 
Pope  '  same  address  as  applicant) .  Au- 
tliority  sought  to  o.oerate  as  a  comrnon 
carrur.  by  motor  vehicle,  over  irregular 
routes,  transporting:  Particleboard,  from 
the  plantsite  of  Louisiana  Pacific  Corp., 
at  or  near  Claj'ton.  Ala.,  to  points  in  Ilh- 
nois,  Indiana.  Wisconsin,  North  Dakota. 
.South  Ehikota,  Mlruiesota,  Northern 
Michigan.  Iowa.  Kansas,  Nebraska,  tmd 
and  MiSM>uri,  for  180  days.  Supjjortmg 
.shipper:  Louisiana  Pacific  Corporation, 
1300  SW.  5th  Ave.,  Portland,  Oreg  97201. 
Send  protests  to:  Gail  Daugherty.  Trans- 
portation Assistant,  Interstate  Commerce 
Commission.  Bureau  of  Operations,  U.S. 
Federal  Bldg.,  and  U.S.  Courthouse,  517 
P..  Wisconsin  Ave.,  R(X>m  619.  Milwaukee. 
Wis.  53202. 

No.  MC  123091  (Sub-No.  18  TA»  filed 
November  3.  1976.  Apphcant:  NICK 
STRIMBU.  INC.,  3500  Parkway  Road. 
Brookfleld,  Ohio  44403.  Apphcant's  rep- 
resentative: John  Swab  <same  address 
as  applicant).  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
liicle,  over  Irregular  routes,   transport- 
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Ing:  Lumber,  plyvrood.  hardboard  and 
tvneer,  from  New  Orleans,  La.,  and 
Charleston,  S.C,  to  points  in  Induma. 
Illinois,  Kentucky,  Maryland.  Michig^, 
New  York,  Ohio,  Pennsylvania,  Tenn^- 
see,  Virginia, West  Virginia.  North  Caro- 
luia,  and  South  Carolina,  for  180  days. 
Supportmg  .shipper:  Welsii  Forest  Prod- 
ucts, Inc.,  5885  Ridgeway  Parkway.  P.O. 
Box  17785.  Send  protest*  to:  James  Jolrn- 
son,  District  Supervisor,  Interstate  Com- 
merce Commlss^lon,  Bureau  of  Opera.- 
lions,  181  Federal  Office  Bldg  ,  1240  E. 
Ninth  St.,  Cleveland,  Ohio  44199. 

No.  MC  123091   (Sub-No.  19TAi,  filed 
November    3.     1976.     Applicant:     NICK 
.sTRIMBU,    INC.,   3500   Parkway   Road, 
BrookJleld,  Ohio  44403.  Apphcanfs  rep- 
resentative: John  Swab  (same  addres,s  as 
applicant'.  Authority  sought  to  operate 
i\s  a  common  carrier,  by  motor  vehicle, 
over     irregular     route.^:.     transporting: 
Harduood  noorinp.  from  points  in  Shelby 
County,    Tenn.,    and    Grenada   County. 
Miss,  to  pomt-s  in  Connecticut.  Delaware. 
District   of  Columbia,  IlllnoL^.   Indiana, 
Kentucky.  Maine,  Manland.  Massachu- 
setts, New  Hampshire,  New  Jersey,  New 
York.  Ohio,  Pennsylvania,  Rhode  Island. 
Vermont,  Virginia,  West  Virginia,   and 
Wisconsin,  for  180  days.  Supporting  ship- 
per:   Memphis  Hardwood  Flooring  Cc 
1551  Thoma.s  St.,  Memphis.  Tenn.  38107. 
Hend  protests  to:  James  Johnson,  District 
SupenLsor,  Interstate  Commerce  Com- 
mLsslon,  Bureau  of  Operations,  181  Fed- 
eral Office  Bldg.,  1240  E.  Ninth  St.,  Cleve- 
land, Ohio  44199. 

No.  MC  123091   (Sub-No.  21TA) ,  filed 
November    3,     1976.    Applicant:     NICK 
STRIMBU,   INC..   3500  Parkway  Ro«wi, 
Brookfield.  Ohio  44403.  Applicant's  rep- 
resentative:  John  Swab  (same  address 
as  applicant  > .  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Lumber,  pli/vood  and  veneer,  from  Cam- 
den, N.J  ;   Charleston,  S.C;   Savannah, 
Ga.;  and  Wilmington,  N.C.,  to  points  In 
Delaware,  District  of  Columbia,  UllnoLs, 
Indiana,    Kentucky,   Maryland.   Minne- 
sota, Michigan.  New  Jersey,  New  York, 
Ohio.  Pennsylvania.  Virginia,  West  Vir- 
ginia, and  Wisconsin,  for  180  days.  Sup- 
porting shipper:   Russell    Stadelman  & 
Co..  4990  Poplar  Ave.,  P.O.  Box   17039. 
Memphis,  Tenn.  38117.  Send  protests  to: 
James     Johnson.     District     Supervisor, 
Bureau  of  Operations.  Interstate  Com- 
merce  Commls.slon.    181    Federal   Office 
Bldg  ,  1240  E  Ninth  St  .  Cleveland.  Ohio 
44199. 

No  MC  124170  I  Sub-No  63TA',  filed 
October  29.  1976.  Applicant:  FROST- 
WAYS.  INC,  3900  Orleans,  Detroit, 
Mich.  48207.  Applicant's  representative: 
Willuim  J.  Boyd,  600  Enterprise  Drive, 
Suite  222,  Oak  Brook,  111.  60521.  Author- 
ity sought  to  operate  a=;  a  common  car- 
rier, by  motor  vehicle,  over  Irregular 
routes,  transporting:  Laboratory  sup- 
plier, chemicals  and  laboratory  chemi- 
cal apparatus,  from  Cockeysville,  Md.,  to 
p<Mnts  in  niinols.  Indiana,  Iowa.  Ken- 
tiicky,  Michigan,  Minnesota,  Missouri, 
Nebraska.   Colorado,   New  York.   North 
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Dakota,  South  Dakota.  Ohio,  Wisconsin, 
and  Pennsylvania,  for  180  days  Support- 
ing shipper:  Bio  Quest,  Traffic  Manager, 
Paul  A.  Wiclirowski,  P.O.  Box  243,  Cock- 
eysvUle,  Md.  21030.  Send  protests  to: 
James  A,  Augustyn.  District  Supervisor, 
Interstate  Commerce  Commission,  Bu- 
reau of  Opei-ations,  1110  Broderlck  Tow- 
er, 10  Witherell  Ave,,  Detroit,  Mich. 
48226. 

No.  MC  127283   (Sub-No.  IITA)   filed 
November    1,    1976.    Applicant:    SILICA 
SAND   TRANSPORT,   INC.,   Routes   47 
and  71.  Box  208,  Yorkville.  111.  60560.  Ap- 
plicant's representative:   Albert  A.  An- 
drin,   180  N.  La  Salle  St.,  Chicago,  IlL 
60601.  Autliority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Sand,  In 
bulk,  in  pneumatic  tank  vehicles,  from 
Marston,   N.C.,   to  Zanesville,   Wooster, 
Sandy\'ille,  and  Cortland,  Ohio;   Brad- 
ford and  Homer  City,  Pa.;  and  Blue  Creek 
and  Weston,  W.  Va.,  tmder  a  continuing 
contract  with  Halliburton  Services,  divi- 
sion of  Halliburton   Company,  for   180 
days.  Applicant  has  also  filed  an  under- 
lying ETA  seeking  up  to  90  days  of  oper- 
ating   authority.    Supporting    shipper: 
Halliburton  Services,  division  of  Hall- 
iburton Company,  Allan  Parker,  Traffic 
Manager,  P.O.  Box  1431,  Duncan,  Okla. 
73533.  Send  protests  to:  Patricia  A.  Roe- 
coe,  Traasportation  Assistant,  Interstate 
Commerce  Commission,  Everett  McKbi- 
ley  Dirbsen  Bldg.,  219  S.  Dearborn  St., 
Room  1386,  Chicago,  111.  60604. 


No.  MC  128133  fSub-No.  16TA)  filed 
November  2.  1976  Applicant:  H.  H. 
OMPS,  INC.,  Route  7,  P.O.  Box  295,  Win- 
chester. Va.  22601.  Applicant's  represent- 
ative: S.  Harrison  Kahn,  Suite  733,  In- 
vestment Bldg.,  Washington,  D.C.  Au- 
thority sought  to  operate  sis  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Lime,  limestone 
and  limestone,  products,  in  bulk,  from 
Stephens  City  and  MlddletoTvn.  Va.,  to 
Elmlra,  N.Y„  for  180  days.  Supporting 
shipper:  Thatcher  Gla.ss  Manufacturing 
Company,  Division  of  Dart  Industries, 
Inc..  P.O.  Box  265,  Elmira,  N.Y.  14902. 
Send  protests  to:  Interstate  Commerce 
Oommi§sk)n.  12th  &  Constitution  Ave., 
N.W..  RIoom  1413,  W.C.  Hersman,  District 
Supei-vlsor,  Washington,  DC.  20423. 

No  MC  133565  (Sub-No.  8TA)  filed 
November  1.  19^6.  Applicant:  TRUE 
TRANSPORT,  INC.,  293  Wilson  Ave, 
P.O  BOX  829,  Newark,  N.J.  07101  Appli- 
cants representative:  Charles  J.  Wil- 
liams, 1815  Front  St.,  Scotch  Plains,  N.J. 
07«rT^  Authority  sought  to  operate  as  a 
coran}on  carrier,  by  motor  vehicle,  over 
irrefeular  routes,  transporting:  General 
commodities  (except  those  of  unusual 
value.  Classes  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
Ing  special  equipment ) ,  in  containers  or 
m  trailers  having  a  subsequent  move- 
ment by  water,  "^rom  Mechanicsburg. 
Chambersburg  and  New  Cumberland, 
Pa  •  to  Ports  at  Baltimore,  Md.,  and 
Philadelphia.  Pa.,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seeking 


up  to  90  days  of  operating  authority. 
Supporting  shippers:  (1)  United  States 
Lines,  Inc.,  One  Broadway,  New  York, 
N.Y.  10004.  (2)  American  Export  Lines, 
Inc.  17  Battery  Place,  New  York.  NY 
10004.  (3)  Puerto  Rico  Marine  Manage- 
ment. Inc.,  fleet  and  Bombay  Streets 
P.O.  Box  1910,  Elizabeth,  N.J.  07207.  and 
(4)  Military  Traffic  Management  Com- 
mand, Washington,  D.C.  Send  protests 
to:  Julia  M.  Rapp,  Transportation  As- 
sistant, Interstate  Conrmierce  Commis- 
sion, 9  Clinton  St.,  Newark,  N.J.  07102. 

No.  MC  135197  (Sub-No.  IOTA),  filed 
November  3,   1976.  Applicant;   LEESER 
TRANSPORTATION,     INC.,     Route     3. 
Palmyra,  Mo.  63461.  AppUcant's  repre- 
sentative:   Herman   W.   Huber,    101    E 
High  St..  Jefferson  City,  Mo.  65101.  Au- 
thority sought  to  operate  as  a  cominon 
carrier,  by  motor  vehicle,  over  irregular 
routess,    transporting;    Ground    clay,    in 
bulk,  from  the  plajitsite  of  Lowe's  Inc. 
at  or  near  Oran,  Mo.,  to  tlie  planusite  of 
Amoco  Oil.,  Inc.,  at  or  near  Mendota,  111. 
for  180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days  ol 
operating  authority.  Supporting  shipper ; 
American  C^namld  Company.  P.O.  Box 
400,  Princeton,  N.J.  08540.  Send  protests 
to:  Vernon  V.  Coble,  District  Supervisor. 
Interstate   Commerce   Commls.sion,    600 
Federal  Bldg.,  911   Walnut  St  .  KHnba."^ 
City,  Mo.  64106. 

No.  MC  135691   (Sub-No.  15TA'    filed 
November  1.   1976.  Applicant:    DALLAS 
CARRIERS  CORP.,  3810  Garden  Brook 
Drive,  P.O.  Box  34080,  Dallas.  Tex.  75234 
Applicant's  represe»tative:  J.  Max  Hard- 
ing, P.O.  Box  82028.  Lincoln.  Nebr  68501. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular   routes,     transporting:     Meats, 
meat  products,  meat  by-products,  pack- 
inghouse products  and  dairy  products. 
as  described  In  Sections  A,  B  and  C  of 
Appendix  I  to  the  report  in  Descriplioiu 
in  Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766,  and  exempt  commodities  as 
defined  by  Section  203(bi  (6)  of  the  In- 
terstate Commerce  Act,  in  mixed  ship- 
ments  with   the   above-specified    com- 
modities,   from    points    In    Minnesota. 
Wlscon.sin,     South    Dakota.     Nebraska, 
Iowa,  Kansas  and  Missouri,  to  points  in 
California,  Texas,  Nebraska,  Iowa,  Okla- 
homa. Arkansas.  Louisiana,  Illinois,  Wis- 
consin, Tennessee,  Pennsylvania.  Ohio, 
New  York,  New  Jersey,  Maryland,  Ala- 
bama.   Mississippi,   Kentucky,    Indiana. 
Virginia  and  Florida.  Restriction:   Re- 
stricted  against  the  transportation   of 
commodities  In  bulk  and  hides,  further 
restricted  to  a  transportation  service  to 
be  performed  under  a  continiiing  con- 
tract with  Trinity  Valley  Foods,  Inc.,  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of     operating     authority.     Supporting 
shipper:  Trinity  Valley  Foods,  Inc.,  3610 
Garden  Brook  Drive,  Dallas,  Tex.  75234 
Send  protests  to:  Opal  M.  Jones,  Trans- 
portation Assistant,  Interstate  Commerce 
Commission,  1100  Commerce  St .  Room 
13C12,  DaUas,  Tex.  75242. 
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No  MC  138875  (Sub-No.  38TAi,  filed 
November  1.  1976.  Applicant;  SHOE- 
MAKER TRUCKING  CO.,  11900  Frank- 
lin Road.  Boise,  Idaho  83705.  Applicant's 
representative:  F.  L.  Sigloh  (same  ad- 
dress as  applicant  I.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Diatoma<:eous  earth,  from  the 
plantsite  of  Witco  Chemical  Co.,  near 
Quincy,  Wash.,  to  points  in  Malheur 
County.  Oreg.,  and  in  points  in  Idaho 
and  Utah.  Applicant  intends  to  tack  its 
existing  authority  with  MC  138875  Sub- 
No.  25.  for  180  daj's.  Supporting  shipper: 
Witco  Chemical  CTo..  P.O.  Box  636, 
Qumcy.  Wash.  98848.  Send  protests  to: 
Baniey  L.  Hardin.  District  Supervisor, 
550  W.  Fort  St.,  Box  07.  Boise.  Idaho 
83724. 

No.  MC  139360  'Sub-No.  3  TA'.  filed 
November  1,  1976.  Applicant:  RAE- 
MARC.  INC..  1531  Taylor  Ave..  Racine, 
Wis.  53403.  Applicant's  representative: 
Gregory  A.  Stayart,  327  S.  LaSalle  St., 
Chicago.  111.  60604.  Authority  sought 
to  oiJerate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Such  commodities  as  are  dealt  in  or 
distributed  by  manufacturers  and  dls- 
trlijutors  of  liquid  soap,  toilet  prepaia- 
tions  and  chemicals,  when  moving  in 
bulk,  in  tank  vehicles;  and  shipper- 
owned  bulk  tank  vehicles,  between  the 
manufacturing  and  storage  facilities  of 
S.  C.  Johnson  &  Son.  Inc.,  at  or  near 
Racine  and  Mount  Pleasant,  Wis.,  and 
Rockford.  111.,  and  Shppshewana,  Ind., 
under  a  continuing  contract  with  S.  C. 
Johnson  &  Son,  Inc..  for  180  days.  Ap- 
plicant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper:  S.  C.  John- 
son &  Son.  Inc..  1525  Howe  St.,  Racine. 
Wis.  53403.  Send  protests  to:  Gail 
Daugherty,  Transportation  Assistant. 
Interstate  Commerce  Commission.  Bu- 
reau of  Operations,  U.S.  Federal  Bldg . 
&  Courthouse.  517  E.  Wisconsin  Ave., 
P.xtm  619.  Milwaukee.  Wis.  53202. 

No.  MC  139999  (Sub-No.  15TAi.  filed 
November  1.  1976.  Apphcant:  RED- 
FEATHER  FAST  FREIGHT,  INC..  2606 
N.  lllh  St.,  Omaha,  Nebr.  68110.  Appli- 
cant's representative:  Arlyn  L.  Wester- 
gren.  530  Univac  Bldg..  7100  W.  Center 
Road.  Omaha,  Nebr.  68106.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes. 


transporting:  Meats,  meat  products, 
meat  by-products  and  articles  dis- 
tributed by  meat  packinghouses  (except 
hides  and  commodities  in  bulk) ,  from 
the  facilities  of  Union  Packing  Co.,  Inc.. 
at  Omaha,  Nebr..  to  points  in  Connecti- 
cut, Florida.  Illinois,  Indiana.  Kansas, 
Kentucky,  Michigan.  Minnesota,  New 
Jersey.  New  York,  Ohio.  Pennsylvania 
and  Wisconsin,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  authority. 
Supporting  shipper:  Robert  Powers, 
Traffic  Manager.  Union  Packing  Co..  Inc.. 
4501  S.  36th  St.,  Omaha,  Nebr.  68107. 
Send  protests  to:  Carroll  Russell.  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission.  Suite  620.  110  N.  14th  St., 
Omaha,  Nebr.  68102. 

No.  MC  140313  (Sub-No.  6TA),  filed 
November  3.  1976.  Applicant:  J  &  R 
TRUCKING.  INC.,  4104  83rd  S.E.. 
Mercer  Island,  Wash.  98040.  Applicant's 
repre.sentative:  James  T.  Johnson.  1610 
IBM  Bldg..  Seattle.  Wash.  98101.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Metal  doors,  metal 
fireplaces  and  attachments  and  related 
parts  thereof,  from  Fredericksburg.  Va., 
to  point=!  in  Nevada  and  Arizona,  and  to 
ports  of  enti-y  on  the  United  States- 
Canada  International  Boundary  located 
in  Montana,  North  Dakota,  Minnesota 
and  New  York,  for  180  days.  General 
Metal  Products  Co..  Inc.,  P.O.  Box  887, 
Fredericksburg,  Va.  22401.  Send  protests 
to:  L.  D.  Boone.  Transportation  Spe- 
cialist, Bureau  of  Operations,  Interstate 
Commerce  Commission,  858  Federal 
Bldg..  915  Second  Ave..  Seattle.  Wash. 
93174. 

No.  MC  140743  (Sub-No.  llTAi  filed 
Ortober  23  1976  Applicant:  GORSKI 
BULK  TRANSPORT.  INC..  21635  E.  Nine 
Mile  Road.  St.  Clair  Shores.  Mich.  48080. 
-Applicant's  representative:  William  B. 
Elmer  '.^ame  address  as  applicant).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Liquid  synthetic 
lafei.  in  bulk,  in  tank  vehicles,  from  the 
International  Boundary  line  between  the 
United  States  and  Canada  located  on  the 
Detroit.  St.  Clair.  Niagara  and  St. 
Lawrence  Rivers,  to  points  in  Connecti- 
cut. Georgia,  Illinois,  Kentucky,  Kansas, 
Maine.  Massachusetts,  Michigan,  Min- 
nesota, Missouri,  Nebraska,  New  York, 
North     Carolina,     Ohio,     Penn,sylvania. 


Oklahoma.  South  Carolina.  Tennessee. 
Texas  and  Wisconsin,  for  180  days.  Sup- 
porting shipper:  Polysar  Corporation 
Limited,  J.  H.  Moore,  Distribution 
Analyst.  Sarnia,  Ontario,  Canada.  Send 
protests  to:  James  A.  Augustyn.  District 
Supervisor.  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  1110 
Broderick  Tower.  10  Witherell  Ave.. 
Detroit,  Mich.  48226. 

No.  MC  141617  (Sub-No.  2TA«  filed 
November  1.  1976.  Applicant:  EUGENE 
MCDONALD,  doing  business  as.  MC- 
DON.^LD  TRUCKING.  Box  94.  Selby.  S. 
Dak.  57472.  Applicant's  representative: 
Mark  Menard.  5301  N.  Cliff,  P.O.  Box 
480,  Sioux  Falls.  S.  Dak.  57101.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes. 
trans)K)rting :  Scrap  iron,  from  Mobridge. 
Philip  and  Belle  Fourche.  S.  Dak.,  to  the 
Montcna  ports  of  entry  on  the  Interna- 
tional Boundary  Line  between  the  United 
States  and  Canada,  under  a  continuing 
contract  with  Mardians,  Inc.,  for  180 
da.vs.  Supporting  shipper:  Mardians. 
Inc  .  Jerry  Mardian.  Pi-esident.  Mobridge. 
S.  Dak.  57601.  Send  Protests  to:  J.  L. 
Hammond.  District  Supervisor,  Inter- 
state Commerce  Commission.  Bureau  of 
Operations,  Room  369,  Federal  Bldg., 
Pierre,  S.  Dak.  57501. 

No  MC  142591TA  filed  November  1. 
1976.  Applicant:  JOE  ANDREWS 
WRECKER  SERVICE,  doing  business 
as.  JOSEPH  A.  ANDREWS.  R.R.  3. 
Davenport.  Iowa  52804.  Applicant's  rep- 
resentative: Joseph  A.  Andrews  (same 
addrass  as  applicant'.  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  irregular  routes,  trans- 
porting: Wrecked  and  disabled  motor  ve- 
hicles and  replacement  motor  vehicles, 
between  Davenport,  Iowa  and  its  com- 
mercial zone,  on  the  one  hand,  and,  on 
the  other,  points  in  the  United  States 
'except  Alaska  and  Hawaii',  for  180 
da.vs.  Supporting  shippers:  Roadway  Ex- 
press, Inc..  P.O.  Box  471.  Akron.  Ohio 
44309.  General  Lea.seways,  Inc  .  416 
Perry  St  .  Davenport.  Iowa  52801.  Send 
protests  to:  Herbert  W.  Allen,  District 
Supervisor.  Bureau  of  Operations.  Inter- 
state Commerce  Commission.  518  Fed- 
eral Bldg.,  Des  Moines.  Iowa  50309. 

By  the  Commission. 

G.  H.  Homme.  Jr . 
Acting  Secretary. 
(FR  Doc.76-33829  Piled  11-15-76:8:45  ami 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[40CFRPart85] 

[FRL«30-2] 

EMISSION  CONTROL  PRODUCTION 
WARRANTY 

Advance  Notice  of  Proposed  RulemaKing 

Advance  notice  is  hereby  given  that  the 
Environmental  Protection  Agency  lEPA) 
Is  considering  the  adldtlon  of  a  new  Sub- 
part U  to  Part  85  of  TlUe  40  of  the  Code 
of  Federal  Regiilation.s,  a«  generally  dis- 
cussed below. 

I.  Summary 

The  Agency  Is  conslderii^g  the  develop- 
ment and  promulgation  of  regulations 
to  provide  general  clarUication  concern- 
ing the  coverage  of  Section  207* a»  of  the 
Clean  Air  Act  ithe  emission  control  pro- 
duction warranty  >  for  light  duty  vehicles 
and  light  duty  trucks.  In  EPA's  view,  this 
action  is  necessary  because  the  Section 
207 < a)  warranty  has  not  developed  Into 
an  effective  remedy,  despite  its  presence 
since  the  1972  model  year.  This  situation 
exl.sts  because  it  is  nearly  impossible,  a.s 
a  practical  maHer,  for  consumers  to 
establish  that  a  particular  failure  Ls  a 
defect  resulthig  in  the  vehicle  exceeding 
Federal  emissions  standards,  as  Section 
207<a)  has  generally  been  Interpreted  to 
require.  Additionally,  consuiners  have  re- 
ceived little  guidance  as  to  the  scope  of 
coverage  of  the  warranty  from  the 
Apenov,  from  vehicle  manufactm-ers.  or 
from  other  sources,  The  guidance  which 
has  been  provided  by  vehicle  manufac- 
turers has  often  been  non\miform  from 
manufacturer  to  manufacturer  and  lim- 
tted  in  scope. 

This  notice  outlines  a  number  of  ma- 
jor strategy  options  and  some  additional 
strategies  which  are  being  considered  by 
the  Agency  for  the  upcoming  section  207 
(a)  program.  Comments  are  requested  on 
all  aspects  of  these  strategies. 

The  major  options  are; 

1.  Continue  present  coui-se  of  action. 
Under  thLs  option,  almost  the  entire  bur- 
den of  justifying  contested  claims  would 
remain  on  tiie  consumer  That  Is,  the 
consumer  would  conlbiue  to  have  the 
burden  of  demonstrating  that  a  partic- 
ular failure  re.sult*  In  emission.s  wliich  ex- 
ceed Federal  ,';tandaj-ds  To  this  point, 
this  hi\s  not  resulted  In  an  efleclive  rem- 
edy for  consumers.  The  Agency  would 
still  review  owner's  manuals  to  ensure 
that  tlie  section  207ia>  warranty  Ls  in- 
cluded, but  would  not  require  any  de- 
tailed h.sting  of  the  coverage  of  the  v.ar- 
ranty. 

2.  Develop  and  promulgate  a  list  of 
emissions-related  compoiients.  Under 
this  option,  consumers  would  still  have 
the  burden  of  justifying  claims,  but 
would  have  les.s  difficulty,  since  there 
would  be  general  agreement  regarding 
components  and  their  Importance  to 
emission  performance. 

3.  Develop  and  promulgate  a  lu  t  of 
failures  presumed  to  be  covered  by  the 
warranty.  Under  UiLs  option,  a  listed  fail- 
ure would  be  presumed  to  result  In  emis- 
sions above  standards    and  would  thus 
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be  covered  by  the  warranty  miless  the 
failure  was  not  attributable  to  the  man- 
ufacturer. Tills  approach  would  provide 
a  solid  technical  foundation  for  most 
section  207(a)  claim.s.  and  therefore  re- 
move much  of  tiie  burden  of  proof  pres- 
ently facing  consumers  regarding  con- 
tested section  207(a)  claims. 

Other  Clements  being  considered  by  the 
Agency  include:  Reporting  requirements, 
a  log-book  format  for  maintenance  in- 
structions, a  requirement  that  consum- 
ers be  notified  of  claims  not  honored,  and 
the  question  of  whether  any  policy 
adopted  should  function  retroactively 
<back  to  the  1972  model  year). 

II.  Background — General 

Section  202  of  the  Cle.an  Air  Act  re- 
quires the  Administrator  of  EPA  to  pre- 
scribe regulations,  including  emissions 
standards,  for  new  vehicles  and  engines. 
Regulations  have  been  prescribed  and 
apply  to  new  vehicles  produced  since  the 
1968  model  year.  Since  the  1972  model 
year,  the  Act  has  required  or  authorized 
programs  to  compel  the  manufacturers 
to  build  vehicles  tliat  comply  with  the 
regulations  during  three  distinct  phases 
In  the  life  of  a  vehicle  or  engine — the 
certification  phase,  the  production  or  as- 
sembly line  phase,  and  the  ii\-use  phase 
Uiroughout  the  "useful  life"  'o-s  defined 
in  section  202(d)  of  the  Act) . 

Pursuant  to  section  206(a)  d  • ,  certifi- 
cation of  vehicles  and  engines  is  con- 
ducted on  the  basis  of  data  generated 
from  testing  of  prototype  vehicles  both  by 
the  manufacturer  and  by  EPA.  and  on 
tlie  basis  of  analysis  of  other  data  sub- 
mitted by  the  manufacturer  or  generated 
by  EPA  to  determine  whether  the  vehicles 
or  engir.cs  propased  to  be  introduced  into 
commerce  are  designed  so  as  to  be  capa- 
ble of  meeting  applicable  emission  stand- 
ards for  their  useful  lives.  Section  206 
(b)(1)  contemplates  production  or  as- 
sembly line  testing  to  verify  that  manu- 
facturers can  mass  produce  vehicles  that 
comply  with  the  section  202  regulations. 
The  Agency  has  recently  promulgated 
regulations  providing  for  selective  en- 
forcement audit  testing  on  the  ass^bly 
line.  Under  this  approach,  a  statistical 
determined  s,ample  of  vehicles  can  oe 
tested  luring  the  Federal  Test  Procedure. 
(See;  41  FR  31472,  Wednesday,  July  28, 
1976.)  Finally,  section  207  of  tlie  Act  at- 
tempts id  assure  In-use  compliance 
through  three  major  provisions — the 
section  207(a)  "production"  warranty 
provision,  the  section  207(b)  "perform- 
ance" warranty  provision,  and  the  sec- 
tion 207(c)  (1)  "recall"  provision. 

Tlie  section  207(c)  (1)  recall  provision 
Is  applicable  when  "a  sub.stantial  number 
of  any  class  or  category  of  vehicles  or 
engines,  although  properly  maintained 
and  used,  do  not  conform  to  the  regula- 
tion.s  prescribed  under  .section  202.  when 
in  actual  use  throughout  their  useful 
life,"  Final  regtilatlons  dealing  with  re- 
call have  been  promulgated.  (See:  39 
FTl  44370,  Monday,  December  23.  1974.) 
The  .section  207(b)  "performance  war- 
ranty" will  not  take  effect  until  the  Ad- 
ministrator promulgates  regulations  es- 
tablishing a  test  capable  of  Identlfjrlng 


noncomplying  vehicles  and  engines  In 
use.  Such  regulations  have  not  been  pro- 
mulgated to  date  because  of  the  techni- 
cal dlfaculty  hi  Identifying  an  acceptable 
test  (the  so-called  ".short  test")  which  is 
"reasonably  capable  of  being  coiTelated" 
with  the  FTP,  as  section  207 fb)  requires. 
The  1979  model  year  Is  probably  the  ear- 
liest model  year  to  which  section  207(b) 
could  now  apply. 

An  increasing  amount  of  data  shows 
that  msmy  in-use  vehicles  produced  since 
the  1972  model  year  exceed  Federal  emis- 
sions standards,  often  by  a  large  amovmt. 
(See,   e.g.,   "AutomobUe  Exhaust  Elni^- 
sion  Surveillance — Analysis  of  tlie  FY  72 
Program,"       EPA-460/2-74-001       (Feb., 
1974)  which  found  that  58  percent  of  the 
1972  model  year  vehicles  tested  exceeded 
at  least  one  of  the  two  Federal  emissions 
standards  then  in  existence,  and,  "Auto- 
mobile Exhaust  Emission  Sui-veillance — 
Analysis  of  the  FY  73  Program",  EPA- 
460/3-75-007   (July,  1975)   which  found 
that  86  percent  of  the  1973  and  55  per- 
cent of   the    1974  model  year  vehicles 
tested  in  four  representative  cities  ex- 
ceeded at  least  one  of  the  three  Federal 
emission  standards  then  in  existence.) 
In  some  cases  the  blame  may  lie  with 
owners  failing  to  adequately  maintain 
their  vehicles.  State  and  local  irispection- 
maintenance  programs,  which  are  part 
of  the  transportation  control  plans  re- 
quired in  many  urban  areas  by  Title  I  of 
the  Clean  Air  Act,  will  encourage  better 
owner  care  of  vehicles  in  the  next  few 
years.  However,  in  other  cases,  defective 
design,  w'orkmanship,  or  use  of  Inade- 
quate  materials   by    the    manufacturer 
may  cause  this  noncompliance,  and,  a'^ 
Congress    Intended,    the    manufacturer 
should  be  required  to  remedy  defective 
emission  control  components.  Although 
the  recall  program  can  accomplish  this 
in  some  cases,  it  is  not  an  available  reme- 
dy for  many  vehicles.  Both   the   "sub- 
stantial   number"    requirement    In    the 
Clean  Air  Act  and  the  time,  expense,  and 
dlfBculty  of  gathering  data  sufficient  to 
support  a  recall  will  often  preclude  this 
remedy.  In  theory,  the  warranty  provi- 
sions— section   207 1  a)    and   section   207 
ib> — could  take  up  this  slack.  However 
as  discussed  above,  the  section  207<b) 
performance  warranty  cannot  be  imple- 
mented  for   some   time   to   come.   The 
Agency  is  therefore  considering  alterna- 
tive courses  of  action  intended  to  make 
section  207(a)  function  effectively. 

m   BACKcnouND — Section  207<a"i 
Production  Warranty 

Tlie  section  207(a)  production  war- 
ranty provision  provides  that- 
Effective  with  re.spect  to  vehicles  and  en- 
gines manufactured  in  model  years  bei^ln- 
nlng  more  than  60  day.s  after  the  date  of 
the  enactment  of  the  Clean  Air  Act  Amend- 
ments of  1970.  the  manufacturer  of  eech 
new  motor  vehicle  and  new  motor  vehicle 
engine  shall  warrant  to  the  ultimate  pur- 
chaser and  each  sub,sequent  purchaser  that 
Buch  vehicle  or  engine  Is  (1)  designed,  built 
and  equipped  so  as  to  conform  at  the  time 
of  sale  with  applicable  regulations  under  sec- 
tion 202,  and  (2)  free  from  defecte  in  ma- 
terials ftnd  workmanship  which  cause  such 
▼©hide  or  engine  to  fall   to  conform   with 
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applicable  regulations  for  its  useful  life  (as 
determined  under  section  202(d)  ) . 

Although  section  207(a)  extends  back 
to  the  1972  model  year,  it  appears  that 
relatively  few  claims  have  been  made  un- 
der it  to  date.  The  Agency  believes  that 
this  is  because  of  the  difficulty  that  a 
vehicle  owner  has  in  proving  that  a  par- 
ticular failure  results  from  a  defect  caus- 
ing the  vehicle  to  be  in  noncompliance 
with  the  section  202  regulations  (includ- 
ing emis.sions  standards",  and  because 
vehicle  owners,  manufacturers,  dealers, 
and  other  persons  do  not  know  what  is 
generally  covered  by  the  warranty. 

Commencing  with  the  first  model  year 
to  which  section  207ia)  applies — 1972 — 
the  Agency  has  interpreted  this  provi- 
sion and  section  203(a)  (4>  of  the  Act  to 
require  manufacturers  to  provide  written 
warranties  to  the  ultimate  purchaser. 
Tliis  requirement  has  been  communi- 
cated to  the  manufacturers  in  Advisory 
Circulars  No.  1.5  and  No.  15 A.  published 
by  the  Agency's  Office  of  Mobile  Source 
Air  Pollution  Control,  and  through  in- 
dividual contacts  with  the  manufacturers 
by  the  Office  of  Enforcement.  Advisory 
Circulars  No.  15  and  No.  15A  have  recom- 
mended a  format  for  the  written  warran- 
ty. They  also  state  that  the  Agency  will 
review  the  manufacturer's  owner's  man- 
uals to  ensure  that  the  warranty  Is  in- 
cluded and  that  the  language  used  is 
acceptable. 

The  Agency  believes  that  Congi-ess  in- 
tended section  207(a)  to  apply  to  defects 
attributable  to  tlie  manufacturer  that 
result  in  noncompliance  with  the  section 
202  regulations,  whether  at  the  time  of 
Initial  retail  sale  or  at  any  time  during 
the  useful  life  of  the  vehicle  or  engine. 
Section  207(ai  (1)  applies  to  those  non- 
conformities which  are  present  at  the 
tune  of  sale  which  result  from  the  failure 
of  a  manufacturer  to  properly  design, 
build,  and  equip  his  production  veliicles. 
Tiie  period  of  time  following  initial  sale 
during  whicli  tliis  clause  is  operative  is 
not  explicitly  stated.  However,  since  the 
section  202  regulations  are  referred  to  in 
section  207(a»(.l)  including  section  202 
(d)  rei^arding  liseful  life,  it  is  the 
Agency's  position  that.'  at  a  minimum, 
this  period  is  equal  to  the  aseful  life  of 
the  veliicle  or  engine  for  wliich  a  claim 
is  made.  A  basis  for  a  valid  claim  under 
section  207(a)  '1)  would  tlius  mclude  the 
failure  of  a  manufacturer  to  install  an 
element  of  the  emissions  control  system 
such  as  the  carbon  canister,  and  the 
claim  could  be  successfully  brought  even 
If  the  missing  component  was  not  dis- 
covered until  long  after  the  initial  sale. 

In  the  above  example  and  in  most  simi- 
lar such  cases,  the  Agency  feels  that  the 
absence  of  a  critical  component  related 
to  emission  control  would  establish  prima 
facie  that  section  202  standards  were 
being  exceeded,  and  thus  satisfy  the 
ov.ner's  burden  in  this  regard.  Unless  the 
rhanufacturer  could  subsequently  show- 
that  the  standards  were  nevertheless  be- 
ing met,  the  .section  207(a)  (1)  claim 
would  have  to  be  honored.  Furthermore, 
section  207(a)(1)  could  potentially  be 
applicable  in  some  cases  where  no  specific 
defect  was  identified;  in  essence  becom- 


ing a  type  of  performance  warranty.  If 
a  vehicle  or  engine  were  to  be  tested 
shortly  after  purchase  and  foimd  to  be 
exceeeding  section  202  standards,  the 
Agency  believes  that  tliis  could  be  suffi- 
cient to  form  the  basis  of  a  section  207 
(a)  ( 1)  claim  without  an  identification  of 
the  exact  cause  of  the  failure.  Of  course, 
the  manufacturer  could  escape  hability 
if  he  could  show  that  the  degradation 
occmred  after  the  sale  (in  which  case 
section  207(b)  might  apply),  but  absent 
this,  section  207' a<  (1)  would  be  consid- 
ered breached. 

Tlie  second  clause,  section  207(a>(2). 
applies  to  all  defects  in  materials  and 
workmanship  wliich  manifest  themselves 
at  any  point  during  tlie  useful  life, 
whether  or  not  they  also  manifested 
themselves  at  the  time  of  sale,  and  which 
result  in  noncompliance  with  the  regu- 
lations. An  example  of  a  failure  clearly 
covered  by  tliis  clause  would  be  the  fail- 
ure of  the  catalyst  material  in  a  catalytic 
converter  at  20.000  miles  despite  proper 
maintenance  and  use.  including  the  use 
of  unleaded  gasoline. 

The  "useful  life"  is  defined  In  section 
202(d)  of  the  Act  and  in  regulations 
promulgated  pursuant  to  the  Act.  For 
all  light  duty  vehicles  the  useful  life  Is 
5  years  or  50,000  nules,  whichever  comes 
first,  and  from  the  time  of  Initial  retail 
sale. 

Section  207(a)  does  not  contain  any 
language  requuing  proper  maintenance 
and  use  of  the  vehicle  or  engine  to  qualify 
for  warranty  coverage.  Nor  should  this 
requirement  be  implicitly  read  into  sec- 
tion 207(a)  since,  except  for  components 
that  were  not  replaced  prior  to  expira- 
tion of  their  normal  reiDlacement  Inter- 
val, the  defects  to  which  section  207(a) 
applies  have  no  relation  to  "proper  main- 
tenance or  use."  The  statutory  languap^e 
was  drafted  to  parallel  the  standard  new 
car  defects  warranty,  and  the  defects 
covered  are  specified  as  those  which  are 
the  result  of  improper  design  or  manu- 
facturing processes;  not  those  that  are 
the  result  of  subsequent  faulty  mainte- 
nance or  failure  to  maintain.  However, 
certain  failures  which  could  be  covered 
by  the  warrEinty  might  actually  be  caused 
by  owner  abuse  or  improper  mainte- 
nance. Therefore,  improper  maintenance 
may  in  some  casees  be  a  valid  defense  to  a 
warranty  claim  if  it  can  be  shown  to  have 
caused  the  failure  in  question. 

One  difficult  issue  requiring  resolution 
imder  the  section  207(a)  warranty  is  the 
period  of  coverage  for  components  that 
do  not  normally  last  for  the  aseful  life 
of  the  vehicle  or  engine.  Tlic  Agency 
uses  the  term  "normal  replacement  in- 
tei-val"  in  reference  to  such  a  component 
to  mean  that  period  specified  in  the 
manufacturer's  maintenance  instruc- 
tions, required  by  section  207(c)(3)  of 
the  Act.  between  the  initial  sale  of  a 
vehicle  and  the  first  replacement  of  the 
component.  For  example,  if  a  manufac- 
turer requires  replacement  of  the  posi- 
tive crankcase  ventilation  (pcv)  valve 
at  12,500  miles,  this  would  constitute 
the  normal  replacement  interval  for  the 
pcv  valve.  (If  no  mandatory  replacement 
interval  is  specified  for  a  component,  the 


normal  replacement  interval  is  equal  to 
or  greater  than  the  useful  life  of  the 
vehicle.) 

Although  the  normal  replacement 
interval  concept  is  not  explicitly  artic- 
ulated in  the  Act  or  its  legislative  his- 
tory, it  appears  necessary  to  reconcile  two 
potentially  divergent  views  expressed  by 
Congress.  On  one  hand,  the  5  year/ 50,000 
mile  warranty  and  the  recall  provisions 
can  be  interpreted  to  hold  a  manufac- 
turer liable  for  defects  which  cause  a 
nonconformity  at  any  point  during  the 
useful  life  without  regard  to  a  shorter 
life  span  for  particular  components. 
However,  provisions  dealuig  with  proper 
maintenance  and  use,  especially  the  sec- 
tion 207(c)(3)  provisions  requiring  tlie 
manufacturer  to  provide  instructions  to 
the  purchaser  which  are  both  'reason- 
able and  necessary  to  assure  the  proper 
functioning  of  emissions  control  devices 
and  systems."  indicate  that  Congress  did 
not  intend  to  alter  substantially  tlie 
traditional  burden  of  the  purchaser  to 
take  care  of  his  vehicle  periodically,  at 
his  expense.  The  "normal  replacement 
interval"  concept  takes  the  maintenance 
instructions  into  account  in  interpret- 
ing section  207(a). 

At  the  present  time,  the  Agency's  posi- 
tion Ls  that  failures  occurring  in  a  com- 
ponent after  the  expiration  of  the  normal 
replacement  inten'al  for  that  compo- 
nent are  not  covered  by  the  se<tion  207 
(^a)  warranty.  Such  components  should 
be  replaced  by  the  car  owner  at  approxi- 
mately the  specified  interval. 

Maintenance  instructions  which  do 
not  specify  mandatory  replacement 
constitute  an  especially  difficult  problem 
imder  section  207*  a) .  For  example,  if  the 
instructions  for  a  certain  component 
read  "test  and  replace  if  necessarj-"  or 
"inspect  and  replace  if  necessary,"  the 
normal  replacement  interval  Is  not  fully 
defined.  Therefore,  the  question  arises 
whetlier  a  failure  in  .such  a  component 
should  still  be  covered  by  the  section  207 
(a)  warranty  after  an  optional  mainte- 
nance point  of  this  type  has  been  passed. 
The  Agency  has  taken  tlie  position  that 
such  In-Jtructlons  cannot  act  as  a  bar  to 
a  recall  or  a  warranty  action.  ITiis  fol- 
lows from  the  fact  they  do  not  generally 
prevent  emission-related  failures  but 
sen-e  to  identify  such  failures  after  they 
occur.  Specific  comments  in  this  area  are 
recjuested. 

Under  any  section  207 'a)  policy  ulti- 
mately adopted,  the  Agency  will  continue 
to  review  the  manufacturers'  mainte- 
nance instructions  to  ensure  that  they  are 
"reasonable  and  necessary,"  especially  as 
they  define  the  nonnal  replacement 
interval  of  various  components.  Tlie 
Agency  may  also  require  the  manufac- 
turers to  alter  the  normal  placement 
interval  of  certain  emissions-related 
components  In  the  future  in  order  to  be 
consistent  with  reasonable  industry  prac- 
tice, taking  Into  account  the  cost  of  do- 
ing so  and  the  availabUity  of  technology, 
as  well  as  the  potential  Impact  on  emis- 
sions Tlie  -Agency  is  considering  the  need 
to  develop  separate  regulations  in  the 
future  to  clarify  more  fully  its  mainte- 
nance instruction  policy,  but  win  attempt 
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to   resolve   those   maintenance    mstruc- 
tion  Issues  most  direi:tly  related  to  the 
ricction  20Ta)   warranty  in  this  section 
;:0'7(a>  nilemaklng  process. 
IV  SrcTiON  207' A I  Stkaxf-gv  Options 

The  pxu-pose  of  this  section  is  to  out- 
hne  several  strategy  options  which  the 
Agency  could  pursue  with  regard  to  the 
section  207  a)  warranty  The  three  major 
options  outlined  here  are  iiitended  to 
represent  distinct  strategies  for  the  pur- 
poses of  discuseion  and  analyst^.  In  real- 
ity, of  course,  a  continuum  of  options  Is 
available.  This  continuum  Ls  indicated  by 
the  discu.'v;ion  of  the  variou.';  suboption-s 
avaiLible  within  eac-h  major  option,  and 
by  an  outline  at  Uie  end  of  this  sei'tlon 
of  additional  el«^ents  which  the  Agency 
believes  should  be  considered  as  part 
of  the  overall  program 
A  Option  1— Continue  Present  Course 
or  Action 


Under  this  option  the  Agfncy  would 
continue  It,'^  present  low  level  of  activity 
under  section  207ia).  This  consists  of 
reviewing  owner's  manuals  to  ensure ; 
That  section  207(ai  warranty  statements 
are  Included,  that  these  statements  do 
not  differ  in  substance  from  the  statii- 
tory  language,  that  the  section  207(a) 
warranty  is  not  conditioned  on  proper 
maintenance  and  ase.  and  that  flagrantly 
anticompetitive  language  Ls  not  used. 

Use  of  this  option  would  also  mean  that 
the  Agency  would  not  require  that  con- 
sumers be  provided  ^^ith  a  U.stlng  of  com- 
ponents that  coastitute  the  emission 
control  sy.stem  or  a  ILs-tine  of  failures 
covered  by  the  warranty.  The  Agency 
would  oppose  any  listing  by  the  mann- 
fiifturor  which  attempted  to  narrowly 
define  tlie  scope  of  coverage  of  the  war- 
ranty but  would  permit  listings  which 
were  clearly  for  purposes  of  Illustration 
of  {xxtentlal  coverage  and  not  for  the 
purpose  of  limitation  of  coverage. 

Under  this  option,  in  contested  cases, 
the  consiuner  would  have  to  establish 
that  a  particular  failure  resulted  In  emis- 
sions exceeding  Federal  st^indards.  The 
manufacturer  could  then  attempt  to 
demon.-.trate  that  a  failure  was  not  at- 
tributable to  the  design  or  manufacturing 
process,  but  rather  was  attributable  to 
Improper  maintenance  or  use.  Should  the 
consumer  be  dissatisfied  with  the  manu- 
facturer's refusal  to  honor  a  claim,  he  or 
she  would  be  forced  to  resort  to  the 
rourt.s  for  formal  resolution,  or  to  pursue 
tlie  matter  Informally  (through  con- 
sumer agencies  for  example  > 

B  Option  2 — Define  the  Components 
Covered  iList  of  Emissions-Rfi.ated 
Components) 

The  ba-sic  thrast  of  this  option  would 
be  for  the  Agency  to  define,  presumably 
tliruugh  rulemaking,  those  parts,  com- 
ponents, and  systems  of  vehicles  and  en- 
gines which  are  clearly  covered  by  the 
section  207' a  >  warranty.  Under  this  op- 
tion, a  consumer  could  still  bring  a  claim 
for  any  item,  but  It  Is  expected  that  most 
clalnLs  would  be  for  listed  Items.  As  with 
Option  1,  this  option  would  require  the 
consumer  to  eKtablL<;h  that  a  particular 
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failure  "of  a  listed  component)  resulted 
In  emLssions  exceeding  Federal  standards, 
should  the  manufacturer  contest  this 
point.  Since  emissions  testing  might  be 
i-equiied,  this  could  prove  very  difficult 
for  consumers.  The  manufacturer  could 
still  escape  liability  if  he  could  demon- 
strate that  a  failure  was  not  attributable 
to  the  de.si'^n  or  manufacturing  process, 
but  rather  was  attributable  to  improper 
maintenance  or  use  for  which  he  wa.s  not 
responsible. 

As  under  Option  1,  consumers  might 
have  to  resort  to  the  courts  to  formally 
resolve  disputes  with  the  manufacturer. 
However,  it  is  likely  that  the  manufac- 
turers would  be  more  receptive  to  claims 
for  components  on  a  listing  developed 
through  rulemaking,  and  that  the  courts 
would  give  some  weight  to  thts  list.  EPA 
'.vould  also  focus  on  the  listed  Items  to 
provide  assistance  on  consumer  inquiries 
regarding  disputed  claims 

Under  this  option,  the  Agency  would 
review  the  owner's  manuals,  as  under 
Option  1,  to  ensure:  That  the  warranty 
language  was  included  and  was  consist- 
ent with  the  statutory  language,  that  the 
warranty  was  not  conditioned  on  proper 
maintenance  and  use,  and  that  flagrantly 
anticompetitive  language  was  not  used. 
Owner's  manuals  would  also  be  re-vlewed 
to  ensure  tiiat  the  list  of  emissions-re- 
lated components  was  properly  Included. 
Alternatively,  the  Agency  could  require 
that  the  list  be  available  to  dealers,  but 
not  that  It  be  necessarily  included  in  the 
owner's  manual. 

Appendix  I  contains  a  possible  list  of 
emisaleB-related  components.  Appendix 
I  Is  broad  as  It  is  Intended  to  present  a 
starting  point  to  which  comments  to  this 
notice  can  be  addressed  with  specificity. 
Tlie  list  could  either  be  reduced  or  ex- 
panded depending  on  comments  received, 
and  on  increasing  knowledge  regarding 
the  importance  of  individual  components 
to  emission  performance.  Should  this  op- 
tion be  pursued  as  the  major  .section  207 
(a)  strategy,  a  final  list  would  focus  on 
those  components  which  are  most  criti- 
cal to  emission  performance  and  most 
likely  to  prove  defective. 

C.  Option  3 — Defini  the  Failures  Pre- 
sumed To  BE  Defects  Covered  by  the 
"Warranty  (Defect List i 

The  basic  tlirust  of  this  option  would 
be  for  the  Agency  to  define  those  failure 
modes  (and  symptoms,  to  the  extent  pos- 
sible) which  are  presumed  to  be  defects 
which  result  in  emissions  exceeding  Fed- 
eral standards.  Such  a  defects  list  could 
be  developed  from  the  list  of  emissions- 
related  components  of  Option  2  with  the 
focus  on  those  components  which  are 
mast  likely  to  be  defective  and,  when 
they  are  defective,  which  have  the  great- 
est impact  on  emissions  performance. 

The  principal  difference  between  this 
option  and  Option  2  Is  that  under  this 
option  the  consumer  would  not  have  the 
full  burden  of  establishing  that  a  partic- 
ular failure  <of  a  listed  component) 
causes  emissions  to  exceed  Federal 
standards.  The  Agency  would  use  the 
rulemaking  process  in  an  effort  to  reach 
agreement  linking  listed  faUures  to  high 


emissions.  However,  under  this  option  It 
could  be  provided  that  the  manufacturer 
be  allowed  to  demonstrate  that  a  partic- 
ular failure  did  not  result  in  emission.'? 
exceeding  standards.  This  would  seem 
necessary  since  inclusion  of  an  item  on 
the  defects  list  would  not  generally  be 
based  on  certainty  but  rather  on  prob- 
ability that  the  particular  failure  would 
result  in  emissions  exceeding  Federal 
standards. 

As  under  Options  1  and  2,  the  manu- 
facturer would  be  able  to  avoid  liability 
for  a  particular  failure  if  he  could  dem- 
onstrate that  it  resulted  from  improper 
maintenance  or  use  for  which  he  was  not 
responsible. 

Should  corLsumers  be  forcetl  to  resort 
to  the  courts  to  formally  resolve  disputes, 
the  courts  could  be  expected  to  give  con- 
siderable weight  to  items  on  the  defects 
list  regarding  the  issue  of  whether  Fed- 
eral standards  were  exceeded,  as  long 
as  a  failure  actually  existed  as  describe<l 
in  the  list.  As  mentioned  above.  EPA 
would  also  focus  close  attention  on  listed 
failmes. 

Under  this  option,  in  addition  to  re- 
viewing tlie  owner's  manuals  In  the  same 
manner  as  under  Options  1  and  2,  the 
Agency  would  confirm  that  the  defects 
list  was  properly  included. 

Appendix  n  Is  a  possible  defects  li^t. 
As  with  Appendix  I,  the  list  is  broad  and 
represents  a  continuum  of  options  sis  it  Is 
intended  to  present  a  starting  point  to 
which  specific  comments  can  be  ad- 
dressed. Should  this  option  be  pursued,  tt 
might  prove  necessai^  and  desirable  to 
limit  a  finalized  defects  list  to  only  a  few 
items.  I.e.,  those  Items  which  are  clearly 
linked  to  high  emissions,  have  a  signifi- 
cant probability  of  being  defective,  and 
can  be  identified  by  consumers  as  being 
def(H.'tive. 

D    Additional  Elements  for 
Consideration 

In  addition  to  the  options  outlined 
above,  other  possible  elements  of  the  pro- 
gram which  the  Agency  believes  should 
be  coiLsidered  Include: 

1.  Reporting  provisUms.  These  provi- 
sions would  require  the  manufacturer  to 
periodically  provide  the  Agency  witb 
copies  of  the  section  207(a)  warranty 
statements  and  related  language  which 
they  provide  to  consimiers,  zone  repre- 
sentative, and  dealers.  This  would 
formalize  the  Agency's  presently  dis- 
parate meth(xis  of  obtaining  thi.'^  infor- 
mation. 

Perhaps  of  greater  significance  would 
be  a  provision  which  would  require  the 
manufacturers  to  provide  the  Agency 
with  periodic  reports  of  claims  honored 
and  claims  not  honored  tmder  the  sec- 
tion 207(a)  warranty.  This  would  allow 
the  Agency  to  monitor  the  section  207 (a; 
warranty  much  more  effectively  than  can 
now  be  done.  Such  a  provision  might, 
however,  require  the  manufacturers  to 
modify  their  present  systems  for  moni- 
toring warranty  claims.  For  example,  it 
could  presumably  require  some  method 
of  distinguishing  section  207(a)  claims 
from  other  warranty  claims.  Also,  it  te 
not  known  to  what  extent  manufacturers 
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are  presently  able  to  monitor  warranty 
claims  which  are  rejected. 

2.  Log-book  format  for  maintenance 
instructions.  With  any  option  under  con- 
.■=ideration,  manufacturers  may  refase  to 
honor  warranty  claims  if  they  can  dem- 
onstrate that  a  failure  results  from  im- 
proper maintenance  or  use  for  which 
they  are  not  responsible.  To  encourage 
consumers  to  better  maintain  tiieir  ve- 
hicles and  to  as.sist  them  in  resolving 
disputes  that  arise,  a  provision  sliould 
be  considered  requiring  maintenance  In- 
structions for  emissioiis-related  main- 
tenance to  be  printed  in  a  logbook  for- 
mat. The  consumer  would  then  be  pro- 
vided a  place  to  indicate  what  was  done, 
when,  and  by  whom. 

3.  Notice  to  consumer  for  failure  to 
honor  a  section  207(a)  claim.  A  possible 
provision  to  encourage  manufactui-ers  to 
act  expeditiously  imder  the  section  207 
lai  warranty  Is  to  require  that  the  war- 
ranty issued  by  manufacturers  pui-suant 
to  section  207(a)  Include  a  provision  that 
the  manufacturer  notify  the  consumer 
within  a  certain  number  of  days  of  his 
intention  not  to  honor  a  section  207(a) 
claim  and  to  brlefiy  indicate  the  reasons 
for  refusing  to  do  so. 

4.  Retroactive  application.  Since  the 
section  207(a)  warranty  applies  to  all 
1972  and  later  model  year  vehicles  and 
engines  to  which  emissions  standards 
apply,  it  would  appear  that  any  Agency 
!x>licy  differentiating  between  future  and 
past  model  year  vehicles  and  engines 
must  t>e  based  on  sound  technical,  pol- 
icy, and  legal  rationale.  Furthermore, 
although  the  Agency  might  require  that 
future  owner's  manuals  include  infonna- 
tion  to  implement  the  strategy  selected. 
It  is  less  likely  that  the  Agency  would  re- 
quire modifications  to  manuals  already 
distributed.  Persons  recommending  that 
application  of  any  policy  adopted  be  lim- 
ited to  future  mcxlel  years  should  fully 
indicate  their  rationale  for  so  recom- 
mending. 

5.  Other  strategies.  Commenters  are 
encouraged  to  recommend  other  strate- 
gies— major  or  minor — to  make  section 
■207iai  function  effectively.  Commenters 
are  requested  to  furnish  factual  data  to 
support  these  recommendations  where 
such  data  is  available. 

■V.  Costs  and  Economic  Impact 

In  order  for  the  Agency  to  estimate  the 
costs  and  benefits  of  the  various  section 
207' a)  options  and  strategies  outlined 
above,  as  well  as  of  other  strategies  which 
may  be  recommended,  comments  are  de- 
sired which  address  the  following  issues : 

1.  Actual  costs  to  the  manufacturer  up 
to  the  present  time,  stemming  from  the 
section  207(a)  warranty.  For  each  model 
year  commencing  with  1972,  the  number 
of  claims  for  each  Item  listed  in  Ap- 
pendix II  (the  "Defects  List"),  the  aver- 
age cost  per  claim,  and  the  average  mile- 
age, are  requested.  Also  desired  is  the 
number  of  claims  made  luider  the  section 
207(a)  warranty  but  not  honored  by  the 
manufacturers,  for  each  m(xlel  year 
since  1972.  The  Increased  costs  to  con- 
sumers (vehicle  buyers)   of  the  section 
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207 (a >  warranty  should  be  provided,  for 
each  model  year  since  1972. 

2.  Ccsts  to  the  manufacturer,  both  di- 
rect and  indirect,  of  remedying  each  ot 
the  items  included  in  the  "Defects  List" 
(Appendix  ID.  Costs  should  include  both 
parts  and  labor  for  replacement  or  re- 
pair of  the  items  or  systems,  dealer 
charges  or  profits,  any  profit  to  tlie  man- 
ufacturer, and  all  overhead  or  allocated 
indirect  costs  for  each  item  on  the  "De- 
fects List."  Information  submitted  should 
include  all  assumptions  concerning  eco- 
nomics, e.xjjected  volmne  of  replacement 
or  repair,  time  frame  of  each  type  of  re- 
placement or  repair,  and  potential  effect 
on  productivity. 

3.  All  admlni'^trative,  overhead  or  oiher 
Indirect  costs  to  the  manufacturer,  of 
Implementing  and  complying  with  the 
section  207iai  warranty  options  and 
strategies  outlined. 

4.  Incremental  inventory  and  working 
capital  costs  to  operate  a  section  207(a) 
warranty  program  under  the  various  op- 
tions and  strategies,  listing  costs  associ- 
ated with  each  item  listed  in  the  "De- 
fects List"  (Appendix  n> . 

5.  Projected  or  estimated  failure  rates 
for  each  Item  or  system  In  the  "Defects 
List"  ( Appendix  II )  over  the  first  5  years 
or  50,000  mUes.  presented  as  failures  per 
1.000  miles,  failures  per  100  cars,  or  mean 
time  between  failures  ( MTBF> .  for  each 
model  year. 

6.  Quantified  effect  on  exhaust  or 
evaporative  emissions  of  failure  of  each 
item  or  system  In  Appendix  n.  Engineer- 
ing estimates  of  emissions  impact  are 
requested  if  data  is  not  available, 

7.  Individual  and  aggregate  effect  by 
model  line,  on  new  car  prices,  of  war- 
ranting each  item  or  system  in  the  Ap- 
pendix n  "Defects  List "  as  well  as  the 
total  group  of  items  and  systems.  Also, 
estimates  of  the  effect  on  used  car  prices 
of  an  effective  wan-anty,  on  model  years 
since  1972. 

VI.  Additional  Issues 

A.  Anticompetitive  issues. — Since  en- 
actment of  the  Act's  warranty  provi- 
sions. EPA  has  taken  the  position  that 
vehicle  manufacturers  must  not  use  the 
Clean  Air  Act  to  gain  an  unfair  competi- 
tive advantage  in  the  automotive  after- 
market  'i.e..  the  manufacturers  of,  sup- 
pliers of.  and  service  facilities  for,  non- 
orlginal-equipment  replacement  parts 
for  in-use  vehicles  an(i  engines  i.  Lan- 
guage in  owner's  manuais  which  states 
or  implies  that  the  use  of  aftermarket 
parts  or  non-dealer  service  may  jeopard- 
ize warranty  or  recall  protection  afforded 
by  the  Act  tends,  in  the  Agency's  view,  to 
inhibit  competition  in  the  automotive  in- 
dustry in  possible  violation  of  antitrust 
laws,  and  to  decrease  the  industry's  over- 
all capability  to  provide  readily  available 
service  on  emissions  control  systems. 
This  type  of  language  should  not  be  al- 
lowed unless  the  vehicle  manufacturer  is 
prepared  to  demonstrate  in  individual 
cases  that  only  manufacturer-supplied 
parts  or  dealer  service  is  adequate.  The 
Federal  Ti-ade  Commission,  under  the 
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authority  of  the  Magnuson-Moss  War- 
ranty Act  <Pub.  L.  93-637),  wiU  decide 
whether  a  vehicle  manufactiu-er  with 
this  policy  has  made  sufficient  demon- 
stration of  inadequacy  of  all  pertinent 
aftermarket  parts  and  service,  for  his  ve- 
hicles. The  Agency  has  required  manu- 
facturers to  modify  language  which  is 
clearly  anticompetitive  and  may  con- 
tinue to  do  so  when  appropriate.  Advice 
has  also  been  sought  from  the  Federal 
Trade  Commission  and  the  Anti-Trust 
Division  of  the  Department  of  Justice  in 
ascertaining  the  boundary  between  ac- 
ceptable and  uiiacceptable  language. 

Although  the  Agency  does  not  believe 
that  an  effective  section  207(ai  program 
wm  have  a  major  impact  on  the  after- 
market,  steps  are  being  taken  to  mini- 
mize any  adverse  impact  from  the  sec- 
tion 207ia)  program  and  other  in-use 
compliance  programs.  In  the  Federal 
Register  of  November  14.  1974  (39  fr 
40192).  the  Agency  announced  its  pre- 
limmar>'  endorsement  of  an  industry-led 
program  for  the  voluntary  self -certifica- 
tion of  certain  emissions-related  after- 
market  parts.  This  program  would-  Hi 
Attempt  to  identify  those  parts  or  com- 
ponents which  are  critical  to  vehicle 
emissions  performance;  <2>  develop 
standards  or  guidehnes  for  such  parts- 
and  (3)  publish  these  standards  so  that 
aftennarket  manufacturers  can  design 
and  buQd  parts  which  are  fully  inter- 
changeable with  original  equipment  as 
far  as  the  Clean  Air  Act  is  concerned. 
This  program  is  intended  to  preserve 
comijetition  in  the  automotive  industry'. 
It  may  aLso  provide  information  useful 
to  more  fully  clarify  the  applicabUitv  of 
the  section  207(a)   warranty  provisions. 

B.  Remedy  under  the  warranty.~An 
important  Issue  raised  by  section  207' a  > 
is  the  extent  of  a  manufacturer's  liability 
under  the  warranty.  At  a  minimum,  the 
Agency  believes  that  section  207(a)  re- 
quires manufacturers  to  remedy  a  non- 
conformity caused  by  a  defect.  "Thus,  re- 
medial action  under  section  207(a)  may 
require  not  only  replacement  of  an  origi- 
nally defective  component,  but  also  re- 
placement, at  the  manufacturer's  ex- 
pense, of  items  not  originally  defective 
but  damaged  by  a  defective  component. 
In  short,  the  manufacturers  must  take 
whatever  action  is  required  to  bring  the 
vehicle  back  into  comphance  with  stand- 
ards. Liability  for  such  emission -related 
damages  cannot  be  disclaimed, 

C.  Defects  reporting. — Other  EPA  reg- 
ulations related  to  Section  207  (a  •  are 
those  which  call  for  the  reporting  of  de- 
fects. These  were  proposed  on  April  26 
1975  (40  FR  18176),  and  are  presently 
near  completion  and  final  promulgation. 
Information  provided  in  response  to  the 
defects  reporting  regulations  could  be 
used  in  both  the  Section  207  (a)  prc^ram 
and  the  Agency's  recall  program.  If  the 
Agency  were  to  learn  from  this  informa- 
tion that  a  substantial  number  of  vehicles 
or  engines  in  a  class  or  category  were 
defective,  the  vehicles  or  engines  could 
be  both  subject  to  recall  and  subject  to 
the  Section  207(a)  warranty.  If  an  emis- 
sions-related defect  exists,  but  the  addi- 
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tional  reciuirements  of  the  Section  207 
(c)  recall  provisions  are  not  satisfied. 
Section  207(a)  could  provide  the  neces- 
sary consumer  protection.  Tlie  Agency 
could  take  steps  to  Inform  owners  of  ve- 
hicles containing  defects  reiwrted  under 
the  defects  reporting  regulations,  that 
they  are  entitled  to  have  the  defect  re- 
medied uiider  the  §207ia)  wan-anty 
u-hen  the  defect  results  In  a  failure  to 
meet  emission  standards. 

D  Enforcement.— A  vehicle  manufac- 
tui-cr  v.'ho  failed  to  comply  with  regula- 
tions governing  the  issuance  of  the  Sec- 
tion 207(a^  warranty  would  be  subject 
to  a  civil  penalty  of  not  more  than  $10,000 
per  violation,  or  injunctive  action  where 
appropriate.  These  remedies  are  provided 
by  sections  203(a)  <A^ ,  204.  and  205  of  the 
Clean  Air  Act. 

VII.  Comments 
Comments  are  solicited  on  all  aspects 
of  the  strategies  outlined  in  this  notice. 
Comments  should  be  sent  to:  Mobile 
Source  Enforcement  Division  iEN-340\ 
US  EnvironmenUl  Protection  Agency, 
401  M  Street,  SW..  Washington,  DC. 
20460.  They  should  reach  the  Agency  no 
later  than  on  or  before  January  17,  1977. 
(Sec  207ia),  208  and  301(a)  of  the  Clean 
Air  Act.  as  amended  (42  U.S.C.  1857f-5a, 
1857f-6.  1857g(a)).) 
Dated:  November  3.  1976. 

John  Quarles. 
Acting  Administrator. 

Appendix  I — Emissions-Related 
Components  List 

Paits.  components,  and  systems  which  may 
in  certain  failure  modes  cause  Federal  stand- 
ards to  be  exceeded  Include  the  Items  listed 
below. 

I.  CARBURETION  AND  AIR  INDUCTION  SYSTEM 

.^    Fre-Heated  Air  Intake : 

1.  Bimetallic  temperature  sensor 

2.  Vacuum  motor  for  air  control 

3.  Hot  air  duct 

4.  Air  filter  element 
B    Emissions  Calibrated  Carburetors: 

•J     MetT..':^-  rods 

3  Needle  ai.d  seat 

4  Power  valve 

5.  Float  circuit 

6.  Vacuum  break 

7.  Choke  mechanism 

8.  Throttle  control  solenoid 

9.  Deceleration  valve 

10.  Dashpot 

11.  Idle  stop  solenoid,  anti-die.seling  as- 

sembly 
13.  Accelerating  pump 
13.  Altitude  compensator 
C.  Mechanical  Fuel  Injection: 

1.  Fuel  pvunp 

2.  Fuel  filter 

3.  Pres.sure  regulator 

4.  Fuel  injection  pump 

5.  Fuel  injectors 

6.  Throttle-position  compensator 

7.  Engine  speed  compensator 

8.  Engine  tempertature  compensator 

9.  Aititude  cut-off  valve 
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10.  E>eceleratlon  cut-off  valve 

11.  Cold-start  valve 
D.  Continuous  Fuel  Injection: 

1.  Fuel  pump 

2.  Pressure  accumulator 

3.  Fuel  filter 

4.  Fuel  distributor 

5.  Ftiel  Injeotors 

6.  Air  flow  fensor 

7.  Tnrottle-posltion  compensator 

8.  Wai-m-running  compensator 

9.  pneumatic  overrun  compensator 

10.  Cold-start  valve 
E.  Eier ironic  Fuel  Injection: 

:.  Fuel  pump 

2.  Fuel  filter. 

3.  Pres.sure  regulator 
4    Fuel  distribution  manifold 

5.  Fuel  injectors 

6.  Electronic  control  unit 

7.  Engine  speed  sensor 

8.  Engine  temperature  sensor 

9.  Throttle-position  sensor 

10.  Altitude/manifold-pressure  sensor 

11.  Cold-start  valve 
P.  Intake  Manifold: 

n.  IGNITION  SYSTEM 

A.  Di-^tJ-ibutor: 

1.  Sliaft 

2.  Pointfi 
.';    Rotor 
4    Condenser 
5.  Distributor  cap 
t.  Breaker  plate 
7.  Electronic    components    (breakerless 

or  electronic  system) 

B.  Spark  Advance/Retard  Systems: 

Centrifugal  advance  mechanism: 

a.  Weights 

b.  Springs 
2   Dual -diaphragm     vacuum     advance 

unit 

3.  Transmission   controlled   spark    sys- 
tem: 

a.  Vacuum  solenoid 

b.  Transmission  switch 

c.  Temperature  switches 

d.  Time  delay 

e.  CBC  valve 
1.  Reversing  relay 

4.  Electronic  spark  control  systems : 

a.  Computer  circuitry 

b.  Speed  sensor  switch 

c.  Temperature  switches 

d.  Vacuum  switching  valve 

e.  Speedometer  cable 

5.  Orifice  spark  advance  control  system: 

a.  Vacutim  by-pass  valve 

b.  OSAC  valve 

c.  Temperature  control  switch 

d.  Distributor      vacutim      control 
valve 

e    Speed  controlled  spark  system : 

a.  Vcwruum  solenoid 

b.  Speed  control  switch 

c.  Thermal  vacuum  switch 

d.  Speedometer  cable 

C.  Spark  Plugs 

D.  Ignition  Coil 
B.  Ignition  Fires 

ni.      MECHANICAL     COMPONENTS 


A.  Valve  Train: 

1.  Intake  valve 

2.  Exhaust  valve 

3.  Valve  guide 

4.  Valve  springs 
£  Valve  seats 


6.  Cam-shaft 

7.  Pushrods 

8.  Rocker  arms 

9.  Crankshaft 

10.  Camshaft/crankshaft  sprockets 

11.  Valve  rotators 
B.  Combustion  Chamber: 

1.  Piston  rmgs 

2.  Cylinder  head 

3.  Head  gaskets 

4.  Cylla^er  block 

5.  Rotary  housing^ 

6.  Rotary  side  housing  ' 

7.  Rotary  apex  seals  ' 

8.  Rotary  side  housing  seals  ' 

9.  Piston 
10.  Rotor  • 

IV.     EVAPOHATrVE      CONTROI,     SYSTEM 

A.  Vapor  Storage  Canister  and  Filter 

B.  Vapor  Llqtild  Separator 

C.  FiUer  Cap 

D.  Fuel  Tank 

V.     POSITIVX     CEANKCASE     VENTILATION     SYSTEM 

A.  PCV  Valve 

B.  Oil  FUler  Cap 

C.  Manifold  Breather  Assembly 

D.  Flame  Arrestor 

E.  Air  FUter 

VI.     E.XHAVST     GAS     RECIRCULATION     SYSTEM 

A.  EGR  Valve: 

1.  Carburetor  spacer 

2.  Internal   passages   and   exhaust  ga^ 

orifices 

B.  Driving  Mode  Sensors: 

1.  Speed  8en.sors 

2.  Solenoid  vacuum  valve 

3.  Electronic  amplifier 

4.  Temperature-controlled  vacuum  valve 

5.  Vacuum  reducing  valve 

6.  EGR  coolant  override  valve 

VII,     AIR     INJECTION     SYSTEM 

A.  Air  Supply  Assembly: 

1.  Pump 

2.  Centrifugal  filtering  fan 

3.  Pressure  relief  valve 

4.  Pressure-setting  plug 

B.  Distribution  Assembly: 

1.  Diverter.  relief,  bypass,  or  gulp  valve 

2.  Check  or  anti-backfire  valve 

3.  Mixture  control  value 

4.  Flow  control  valve 

5.  Distribution  manifold 

VIII.   CATALYTIC  A>-D  THERMAL  REACTOR  SYSTEMS 

A.  Catalytic  Converter: 

1.  Constricted  fuel  filler  neck 

2.  Platinum    beads    (pellet    type    c..::- 

verter) 

3.  Ceramic  support  and  monolith  coat- 

ing (monolith  type  converter  i 

4.  Outer  steel  shell 

5.  Inner  supporting  shell 

6.  Exhaust  manifold 

B.  Thermal  Reactor: 

1.  Reactor  casing 

2.  Exhaust  manifold 

IX.    MISCELLANEOrS    ITEMS    VSED    IN    ABOVl 

SYSTEMS 

» 

1.  Hoses,  c"iamp,s.  and  pipes 

2.  Gaskets  and  seals 

3.  Pulleys,  belts,  and  Idlers 

4.  Electrical  connections 
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APPENDIX   II— Defect.*^  list,  defect,«   which   may   be  pre.sumed   to  cause  Federal 
standards  tu  be  exceeded  include  those  lifted  t>elow 
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Part 


Defect  or  failure  modes 


Symptoms 


Carburetor 

1.  Choke  mechanism Stuck  closed 

2.  Deceleration  valve Stuck  closed,  discomiected 

.■?.  Anti-dieseling  assembly Calibration,  solenoid 

4.  Dashpot Malfunction  . 


5.  Metering  jets  and  rods Wrong  size,  rapid  deterioration. 

6.  Power  valve Stickmg,  rupture 

7.  Needle  and  seat Improper  seating 


Hard  starting,  driveability. 

Backfire. 

Low  idle  RPM. 

Low   idle    RPM,   excessively    slow 

throttle  deceleration. 
Driveability,  fuel  economy. 

Do. 
High  fuel  consumption,  driveability. 


Mechanical  Fuel  Injection 

8.  Fuel  distribution  lines Rupture,  improper  fit 

9.  Injectors Rapid  deterioration,  improper  cast- 

ing. 

10.  Pressure  regulator Rapid  deterioration 

11.  Fuel  injection  pump do 

12.  Starting  valve  (air  and  fuel) do illimillll!!!!!! 


13.  Injection  pump  and  throttle  valve    Improper  synchroniiatloii.. 
synchronization  mechanism. 


14. 
15. 

16. 
17. 
18. 
19. 
20. 


Electronic  Fuel  Injection 

Fuel  distributor _.  Rupture,  Improper  fit 

Injectors Rapid  deterioration,  fatUty  manu- 

toicturing. 

Pressure  regulator Rapid  deterioration . . 

Throttle  valve  switch do 

Electronic  control  unit do "!il!i^l!l!" 

Temperature  sensor do ".[["[[[VI 

Starting  valve  (fuel  and  air) do.: 


Continuous  Fuel  Injection 


21.  Fuel  distributor Rupture,  rapid  deterioration 

22.  Injectors Rapid  deterioration,  faulty  manu- 

facturing. 

23.  Pressure  accumulator Rapid  deterioration..  . 

24.  Starting  valve do ]' 

25.  Air  flow  sensor Stuck,  improper  fit 

26.  Throttle-position  compensator Rapid  deterioration [..[[ 


Valve  Train 

27.  Intake  valve do 

2S.  Exhaust  valve Broken,  rapid  deterioration,Y4ki"ng.' 

29.  \  alve  guide Leaking,  rapid  deterioration  .    . 

30.  Valve  springs Weak,  broken 

31.  Valve  seats Improperly  formed,  rapid  deteriora- 

tion. 

32.  Crankshaft  to  camshaft  synchroni-    Rapid  deterioration 

zation  mechanism. 

33.  Valve  stem  seals Rapid  deterioration,  improper  fit... 

Combustion  Region 

34.  Piston  ring Cracked,  rapid  deterioration 

35.  Cylinder  head Cracked,  faulty  manufacturing 


>  Rotary  (wankel.  or-^.-cee  onljt. 


36.  Cylinder  head  gasket Improperly  seated,  split 

37.  Cylinder  block Faulty     manufacturing,     cracked. 

warped. 

38.  Rotor  housing  ' Faulty     manufacturing,     cracked. 

warped. 

39.  Rotor  side  housing  1 __do 

40.  Rotor  apex  seals  " Rapid  deterioration,  improper  seat- 

ing. 

41.  Rotor  side  housing  seals  ' do 

42.  Exhaust  manifold  and  pipe  cats- do [ .[[[[[[[[[[V.V[[ 

lytic  converter. 

43.  Thermal  reactor..- Rapid  deterioration,  leaks 

44.  Catalyst Melted,   physical  loss  of  catalytic 

material. 

45.  Evaporative  emission Improper  fit,  missing,  rapid  deteri- 

oration. 

46.  PCV  system PCV  valve  stuck  closed,  lines  im- 

properly fitted  or  missing,  rapid 
deterioration. 

47.  EGR  system Valve  stuck  closed,  lines  improperly 

fitted  or  missing,  rapid  deteriora- 
tion. 
Ignition  System 

48.  High  voltage  leads Rapid  deterioration,  broken 

'  Rotarj-  (wankel)  engines  only. 


Driveability,  fuel  economy,  lealcs. 
Driveability,  fuel  economy. 

Driveability,  fuel  economy,  smoke 

(diesel). 
DriveabiUty,  fuel  economy. 
Fuel    consumption,     black     smoke 

when  starting,  hard  starting. 

Driveability,  fuel  economy. 


Do. 
Do. 

Do. 
Do. 
Do 
Do. 
Fuel  consumption,  black  smoke  when 
starting,  hard  starting. 


Driveability,  fuel  economy. 
Do. 

Do. 

Fuel     consumption,    black     smoke 

when  starting,  hard  starting. 
Driveability,  fuel  economy. 
Do, 


Driveability,  backfire  noise. 
Driveability,  noise,  fuel  economy. 
Oil  consumption. 
Fuel,  economy  driveability. 
Noise,  driveability,  fuel  economy. 

Driveability. 

Oil  consumption. 


Driveability,  excessive  smoke,  fuel 
economy,  oil  consumption. 

Loss  of  coolant,  oil  in  coolant,  drive- 
ability. 

DriveabUlty. 

Loss  of  coolant,  oil  in  coolant. 

Ix)ss  of  coolant,  oil  in  coolant,  drive- 
ability. 
Do. 
Fuel  economy,  driveability  and  hard 
starting. 
Do. 
Noise. 

Do. 
No  change  in  temperature  of  exhaust 

gases   entering   and    exiting   from 

catalyst. 
Visual  Inspection,  fumes. 

Visual  inspection,  driveability,  fuel 
economy,  oil  leaks. 

Visual  inspection,  driveability,  fuel 
economy. 


Misfire. 
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Part 


Defect  or  failure  modes 


Symptoms 


49. 
50. 


CoU , 

Distributor,   including   spark 
vance/ri'tard  mechanism. 


Premature  winding  separation Misfire. 


Driveabibty,  fuel  economy. 


.51. 

52. 
53. 

54. 

-55. 

56. 


58. 
51J. 


60. 


61. 
62. 

63. 
64. 
65. 


leaks  due  to 


ad-  Electrical  deterioration,  mechanical 
aud/or  vacuum  advance/retard 
mechanism  deterioration. 

SoarkDlues  Rapid  deterioration  defective  con- 

pui     H  "6  structlon. 

Points,  condensor --- -do - 

Puls<>     Kpnerator     and     arapUfier do - 

lelectronic  ignition). 
Rotor  and  rotor  cap -do 

Distributor  point  cam .i- ■2"'.;~;;;<,;~.V„V,"" 

p,...i  tank  -.     Rapid  deterioration, 

!•  uii  lauK. - defective  construction. 

Fuelsystem  vapor-Uquid  separator.  Lin^Jmproperiy  fU,  leaks Fum^.  ^^^  ^^^^^ 

A?Mn?^rion"s^tem""'  ■ [.'.rVaTves' defective,  linos  improperiy    Noise,  visual  inspection. 

Air  injection  system ^^^^^  ^^  ^^^^  inoperaUve,  rapid 

Intake  air  preheating  system, S«^v'c^°otor°'faUure,    vacuum   line    DriveabUity  at  low  temperatures. 

inuiKtiur  piei.c»i,i  B   J-  deterioration,  temperature  sensor 

failure,  heat  ducting  deterioration. 
Ueisel  Engines 

Turbocharger  -  K^cted  or  seized - -  |-f,^,;  P^^Z^ce  oU  consump- 

Blower  (2  cycle)..- L,eaKS ^^^^ 

„  ,.    .     ,.  ..  rnu-ked  eloezed  Smoke,  oil  consumption. 

fntt'ri^TcSr -.■.-.:■.::  K'^V'S::::::: smoke. performance. 

OOTernor  ^' Improper  setting,  broken  springs. ..-        Do. 

Leaks- "°- 


Driveability,  misfire. 

Do. 
Do. 

Do. 
Do. 
Fuel,  economy  fumes. 


PART  III: 


^W'ES  Of.. 


I 


66.  Turbocharger 

Xl'/^P^ - Rapid  deterioration..  — —  Smoke,  performance,  fuel  economy. 


67.  Injectors. 
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FEDERAL    POWER   COMMISSION  exa<:t  meintxioogy  a..ed  w  arrive  at  the 

„,  lllustxative   "Estimau-f    of    the    Annual 

[  iBCFRPaa^j  Mean  Cost  of  Eo.uitvcapital  for  the  Elec- 

IDocketNo   RA577-1  .       ......       _              .             .  ,,^ ,     in-'ii"     i  a  r, 

'  tnc  Utility  Inuu>".ry     i9b4-19<0''      'Ap- 

JUST   AND    REASONABLE    RATE   OF    RE-  pendix,  p.  15).  This  document  refers  to 

TURN  ON   EQUITY  FOR  NATURAL  GAS  76-30893    Dubllshed   at   41    PR 

PIPELINE     COMPANIES     AND     PUBLIC  ^^   L)*^-  ^6-sJOHaJ,  puDiisnea   at  4i    t-K 

UTILITIES  46618,  October  22.  1976 

Proposed  Statement  of  Policy;  Correction  Kenneth  F  Plumb, 

October  28.   1976.  -                       .           Secretary. 

In  FR  Doc.  76-30893,  issued  on  October  .                                   Ex- 

15    1976  and  published  at  page  46618  in  ^«wt 

'he  kssue  of  Friday,  October  22.  1976,  the  i>esonpUon :                                                   ru, 

following   changes   .should   be   made   on  List^o^companie,.  and  c. sip  code,     i-i 

page  46618;                                       ^^      ^     .  Market    price— high 2~-'. 

1.  in  paragraph  1,  thu-d  line  alter  Poo  -  ^^^^^  prtc^iow 2-2 

note''  insert  "and  sections  20o,  206,  301,  Adjustment    factor    (c\unuia- 

307,  308  and  309  of  the  Federal  Power  ^^^^^    2-3 

Act,"."                                                                    .  Common  shares  outstanding--     2-4 

2.  Add  Footnote*':    "49  Stat.   852,  854,  omimon  equity  as  reported--.      2-5 
857,  858,  859;  16  U.S.C.  824d.  824e,  825(a' .  o.>mmor.    dividends    paid    per 

b-'and  ic','825f.825g,  825h."  shar».^             2-6 

Kenneth  F.  Plumb,  tx  rr.p.r^d  staustics: 

<sprretarv  .-W-.Tige  market  price      a-1 

^iecTtiary.  Averu^e  ^k>k  value  per  share.  -     3-2 

[FR  Doc  75-33596  Piled  1 1 -15-76:8 :45  am)  Grr.wth  rate  li:  n-ok  vulue  per 

sharf     -act'iii.           — --.      3—3 

Cj-f>w*h  ratp  :n  !xK>k  value  per 

[  18  CFR  Part  2  ]  ^^.^^..    -«n(.K>thed   3-A 

'Docket  No.  RhVJl-\  I  Dr.  :■::..  ,d-  per  -hare — smoothed     3-5 

.„.^. ■•„,,-    n>-rr-    /-ir-    DC  Dr'. udcTi ds  ri*>r  .shar'^ — smoothed 

JUST    AND    REASONABLE    RATE    OF    RE  ^^  ;      ^                                           3^ 

TURN  ON   EQUITY  FOR  NATURAL  GAS  .  o^ 

PIPELINE     COMPANIES     AND     PUBLIC  cost  o!  eqny    apitai  estimates 

UTILITIES  Using    actual     dividends     per 

Supplementary  Information  Relating  to  Ap-  ^®  '''Zlliiy'^.l^^l^V^  1.^1 

pendix  of  Notice  of  Proposed  Statement  Us^g  smoothed  dividends  per 

,p  ■■  snare  —     ^"■^ 

°  "^^                      November  8,  1976.  Ualng  smrwthed  forecast  dlvl- 

This  IS  the  supporting  data  and  algo-  dends  per  share 4-3 

rithms   m  response  to  requests  for  the  Definitions ^ ty-i 
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PRIMARY  DATA 


(2-1) 


MARKET  PRICE  -  HIGH  ($) 
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(2-5) 


The  highest  transaction  price  during 
the  year  for  companies  on  national 
stock  exchanges  and  bid  prices  for  over- 
the-counter  issues. 

SOURCE:   Investors  Management  Services,  Inc 
(IMS,  Inc.) 

MARKET  PRICE  -  LOW  ($) 

The  lowest  transaction  price  during  the 
year  for  companies  on  national  stock 
exchanges  and  bid  prices  for  over-the- 
counter  issu2s . 


SOURCE 


IMS,  Inc 


ADJUSTMENT  FACTOR  (CUMULATIVE)  (RATIO) 

Ratio  used  to  adjust  per  share  data  as 
well  as  share  data  for  all  stock  splits 
and  stock  dividends  that  occur  subsequent 
to  the  end  of  a  given  fiscal  year.   These 
factors,  applied  to  data  for  earlier  years, 
in  effect  convert  data  into  terms  of  the 
current  share  units. 

SOURCE:   IMS,  Inc. 

COMMON  SHARES  OUTSTANDING  (THOUSANDS) 

The  net  number  of  common  shares  outstanding 
at  year-end  excluding  treasury  shares  and 
scrip.   Shares  paid  in  stock  dividends  are 
included  where  the  ex-dividends  date  falls 
within  the  year  and  the  payment  date  within 
the  next  year. 

SOURCE:   IMS,  Inc. 

COMMON  EQUITY  AS  REPORTED  ($  MILLIONS) 

Includes:   Common  Stock 

Capital  Surplus 
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Includes:   Premium  on  Common  Stock 

Other  Paid  in  Capital 

Retained  Earnings  (includes  reserves 

for  self  insurance)  ' 

Installments  on  Capital  Stock 

Preferred  Stock  •^r'/mium.s  (including 

subsidiary  preferred 
Stock  premium) 


Specifically  Excludes 


SOURCE 


IMS 


Inc 


Common  Treasur 

5  tock 
Common  Stock 

Expense 


(2-6) 


COMMON  DIVIDENDS  PAID  PER 


($) 


Dividends  Per  Share  represen 

)aid 
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dividends  per  share  d 


U  S  t 

-den 
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reporting  period,  a- 
splits  and  stock  div 
during  the  period. 
in  preferred  stock  in  I: 
offs,  and  stock  of  other 
Any  extra  dividend  going 
during  the  period  will  b 
dividends  per  share. 


esents  the 
during  the 

ed  for  all  stock 

ds  that  occurred 
des  payments 

eu  of  cash,  spin- 
corporations  . 
ex-dividend 

e  included  in 


SOURCE 


IMS,  Inc 
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(3-1) 


AVERAGE  MARKET  PRICE  ( S ) 

MPH(t)  +  MPL(t) 


AMP(t)  = 


1^      X  AF(t) 


wh  ere 


(3-2) 


AMP(t)  =  Average  Market  Value  Per  Share 

MPH(t)  =  Market  Price  -  High 

-  MPL(t)  =  Market  Price  -  Low 

.- AF  (t)  =  Adjustment  Factor 

AVERAGE  BOOK  VALUE  PER  SHARE  ($) 


1000  X  CE(t-I) 


ABVPSft^  = 


1000  X  CE(t) 

SO(t)  X  AF(t)  ^  SO(t-l)  X  AF(t-l) 
T  


wnere 


(3-3) 


ABV^Srt) 
CE  {■  t ) 
so  (t) 
AF    ( t ) 

GROWTH  RATE 


average 


Book  Value  Per  Share 
Comm.on  Equity  As  Reported 
Shares  Outstanding 


=  A'-!  - 


ustment  factor 


BOOK  VA! 


PER  SHARE  -  ACTUAL  (%) 


GBV(t)  = 

where 

GBV(t)  = 
3VPS(t)  = 


^v^. 


(t) 


BVPS(t-l)" 


Growth  Rate 
Book  Value  '. 


1  1  X  100 


Share 


"?*. 


(3-i) 


GROWTH  RATE  IN  BOOK  VALUE  PER  SHARE  -  SMOOTHED  (%) 

,  1965 


SGBV(1960)  = 


^V(t) 


t=195S 


SGBVf't)  =  -I    GBV(t)  +  ri--.  )SGBVi  t-1 


,  t=  1961, 
1975 


where 


SGBV(t)  =  Smoothed  Growth  Rate 
•3i      =  Smoothing  Parameter  = 
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SOURCE:   Hiilier,  F.S.  and  Lieberman .  G.J., 
Operating  Research,  San  Francisco, 
Calif. :   Holden-Day,  Inc.,  Second 
Edition  (1974),  pp.  523-525 

(3-5)      DIVIDENDS  PER  SHARE  -  SMOOTHED  ($) 

Step  1  _         .       •  ■ 

Define 


i:dFS(1960)  =  LDPS(1960) 


LDPS(I960)-LDPS(1956) 

' —  1 

-   ^ 


SLOPE(1960) 
where 


LDPS(t)  =  en [DPS (t) : 

DPS  (t)  =  Dividends  Per  Share  -  Actual 

For  years  1961  throueh  1975,  the  ibove  variables 
are  calculated  recursively  as  follows: 


i:dPS(1961)  =  ;:  LDPS(1961)  +  (1-B)  [LDPS  (1960 ) 


+  SLOPE(1960)] 

5i:D7E(1961)  =  V  [LDP^CQei)  -  !:dPS(1960)] 

^C1-y) [Sl6fE(1960)] 
In  general , 


L:DPS(t)  =  t    LDPS(r)  +  (1-B)  [LDPS(t- 1; 


■SLOPE(t) 


where 


+  SLOPE(t-l)] 

Y  [LDPS(t;-i:DP^(t-l)]   ^ 

+  (l-Y)[SLOPE(t-l)l 


6  =  Smoothing  paraTr:erer  for  base  =  .5 
Y  =  Smoothing  parameter  for  slope  =   5 
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(3-6) 


Step 


The  "smoothed" 
the  antilog  of 


dividends  per  share  series  is 
^^'^  LDPS 


series ,  i.e. 


DPSS(t) 
where 


C  XI 


,  r   /.. 


LDPS(t) 


1  for  t=196! 


Smoothed 


DFSS(t)  =  Dividends  Per  Share 
SOURCE    Ibid,  pp.  525.-526 
DIVIDENDS  PER  SHARE  -  SMOOTHED  FORECASTS  ($' 
Substitute  for  Step  j  (above): 


DPSSF^t)  =  .jv-:  \ 


LDPS(t)    SLOPE (t) 

for  t=1960,  1975 


} 


where 


DPSSF^t)  -  Dividends  Per  Sl^are 


bmootnea  F-^rceasts 


SOURCE:   Ibid,  pp 


?5-5;^ 
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COST  OF  EQUITY  CAPITAL  ESTIMATES 
USING  ACTUAL  DIVIDENDS  PER  S-'ARE  (%) 
For  individual  companies, 


COECA(t)  = 

where 

COECA(t)  = 

DPS  (t)  = 
AMP  (t)  = 
SGBV  (t)  = 


100  X  DPS(r 
AMP(t) 


-r 


SGBV(t) 


Cost  of  Equitv  Capital  Estimate 
(Using  Actual'  DPS^ 
Dividends  Per  Share  -  Actual 
Average  Market  Price 
Growth  Rate  in  Rook  Value  Per 
Share  -  Smoothed 


The  Sample  Means  are  estimateu  as 
MEAN(t)  =  ^  .^^[COECAa,i) 


where  i  is  subscript  de: 


.-^o- 


e  companies 


The  Standard  Deviations  of  the  Means  are  estimated 

bv: 


STDEV(t) 


'"  [C':^ECA  (t  L)-MEAN(t)] 


i=l 


2  3x24 

The  Lower  Confidence  Limits  (LCL)  are  defined  as 

LCL(t)  =  MEAN(t)  -  t^  [STDEV(t)] 

where 

t*  =  the  9  7.5%  cutoff  point  of  the  Student's 
t-distribution  with  23  degrees  of 

freedom  =2.069 

The  Upper  Confidence  Limits  (UCL)  are  defined 
similarly  as : 

UCL(t)    =   MEAN(t)    ^   t*    [STDEV(t)] 


FEOERA 
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LSING  "SMOOTHED"  DIVIDENDS  PER  SHARE  (%) 

For  individual  companies, 


/  / 


(4-3) 


COECS(t) 
wh  ere 


IOOxDPSSrt> 


^^  \'V  ( *-) 


SGBV(t) 


.  o  ;.  l-l:icl 


COECSrt)  =  Costing  Ecuitv  Carital 
(Using  "Smoothed"  DPS"* 
DPSS  (t)  ^  Dividends  Per  Share  -  Smoothed 

The  Sample  Means,  Standard  Deviations,  and 
Continence  Inter\'als  ;,.  re  calculated  as  above. 

USING  "SMOOTHED  FORECAST"  DIVIDENDS  ^ER  SHARE  (%) 

Eor  individual  companies, 

COECSF(t)  ^  l^^J^^ll'"!    -  SGBV(t) 


A>^(t, 


v7h  e  r  e 


COECSF(t)  =  Cost  of  Equity  Canital  Estimate 
(Using  "Smoothed  Forecast"  DPS) 
DPSSr  (l)  =  Dividends  Per  Share  -  '^'-r:i0thed  Forecasts 

The  Sam.Dle  Means,  Standard  Deviations,  and 
Confidence  Intervals  are  Calculated  as  above. 
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50600 

DEPARTMENT  OF  HOUSING  AND  URBAN 

DEVELOPMENT  OFFICE  OF  THE 

SECRETARY 

(Docket  No.  N-76-506) 

PRIVACY  ACT  OF  1974 

Existence  and  Continued  Effectiveness  of  System  of 

Records 

The  purpose  of  this  document  is  to  give  notice  that  the  system  of 
records  identified  in  Notices  published  in  the  Federal  Register  at  40 
FR  -^g-T^'-si  474^V  and  41  FR  H^P,  168M),  18901.  44557  con- 
tinue in  effect  This  notice  is  published  in  compliance  with  the 
requirements  of  5  U.S.C.  552a(e)(4)  as  added  by  Section  ?  of  the 
Privacy  Act  of  1974. 

Dated    November  1,  1976. 

John  B    Rhinelander, 
ifnder  Secret3r\  of  Housing  and  Urban  Development. 

Hin  DKPT-1 
System  n.me:  .Occidents.  Fmplovees  and/or  Government  Vehicles 

System  location:  Most  Department  Offices,  includrg  the  Central 
Office  For  a  complete  listing  of  these  offices,  with  addresses,  see 
Appendix  A 

C.tetsories  of  individuals  covered  b>  the  system:  HUD  employees 
,n  on-the-job  acudents,  including  accidents  involving  goverriment- 
cmncd  vehicles  other  individuals  who  have  sustained  mjury/iUncss 
as  a  re^ult  of  such  accidents 

Categories  of  records  in  the  system:  Details  of  how  accidents  oc- 
curred and  mjuries  were  sustained,  property  damage  incurred 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  See  Routine  Uses  para- 
graphs m  prefatory  statement  Other  routine  uses  the  records  are 
used  by  the  Department  of  Labor  when  personal  injury  occurs 
and/or  compensation  is  mvolved  GSA  uses  the  records  when  ac- 
cidents mvoUe  motor  vehicles  and  the  repair  of  those  vehicles. 

Policies  and  practices  lor  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Primarily  looseleaf  folders.  Standard  Forms  91,  91  A; 
free  text 

Retriev ability;  Filed  bv  name. 

Safeguards:  The  systems  records  are  kept  in  lockable  file 
cabinets    dc^ks.  and  in  looked  rooms. 

Retention  and  disposal:  Procedural  disposal  follows  HUD  Hand- 
book General  Records  Schedule 

System  manageds)  and  address: 

Director  ,   , 

Office  of  Organization  and  Management  Information 
Department  of  Housing  and  Urban  Development 
451  Seventh  Street.  S  W 
Washington.  DC    204 10 
Notification   procedure:   For  inquiry   about   existence  of  records. 
contact    the    Priyacv    Officer    at    the    appropriate    location,    in    ac- 
cordance uith  procedures  in  24  CFR  Part  l^    if  additional  informa- 
lon  or  assistance  is  required,  contact  the  Privacy  Officer  at  the  ap- 
propriate location    A  list  of  all  locations  is  given  m  Appendix  A. 

Record  access  procedures:  The  Department' s  rules  for  providing 
access  to  records  to  the  mdiv.dual  concerned  appear  ^^  -\)^^^ 
Part  16  If  additional  information  or  assistance  is  required  contact 
the  Pnvacv  Officer  at  the  appropriate  location  A  hst  of  all  loca- 
tions IS  given  in  Appendix  A 

Contesting  record  procedures:  The  Department  s  rules  for  contest- 
ing the  contents  of  records  and  appealing  initial  denials  by  the  'n 
dividual  concerned,  appear  in  24  CFR  Part  16  If  ^^d'tionaMn for- 
mation or  assistance  ,s  needed,  it  may  be  ^f -^T  pr  y .  v  Of  cer 
(,)  in  relation  to  contesting  contents  of  records,  the  Privacy  Officer 
a  the  appropriate  location  A  list  of  aU  locations  >s  g.v^"  in  Appen- 
dix A.  U.)  in  relauon  to  appeals  of  initial  denias.  the  HUD  Depart- 
mental Pnvao  Appeals  OtTicer.  Otlice  ot  ^'^^^a'  CounseK 
Depanmeni  of  Housing  and  Urban  Development.  451  Seventh 
Street.  S.W  .  Washington,  DC    20410. 


Record  source  categories:  Subject  mdividual  and  supervisor; 
Federal  Government  agencies,  law  enforcement  agencies,  current 
or  previous  employers;  accident  investigation  officers. 

HllD/DEPT-2 
System  name:  Accounting  Records 

System  locatioD:  Many  regional,  area,  insuring  ^"f^  f ^-^'f  "J" 
fices.  as  weU  as  the  Central  Office,  maintain  files  ^f'^'S  type.  For 
a  complete  listing  of  these  offices,  with  addresses,  see  Appendix  A. 
Categories  of  individuals  covered  by  the  system:  Mortgagors, 
mortgagees,  grant/project  and  loan  applicants  and  recipients;  HUD 
personnel  vendors;  brokers;  bidders;  managers,  tenants,  m- 
Kuals  within  Disaster  Assistance  Programs;  local  housing 
authorities. 

Categories  of  records  in  the  system:  Lease  and  loan  collection  re- 
gister^schedules  of  payments  receivable  and  received  pretn.um 
due  claims  and  fee  billing  statements;  escrow  and  Certificates  of 
Deposit  f^es;  cash  now  and  budget  control  file;  earnest  money  re- 
gister purchase  order  log;  imprest  funds;  area  managers  account- 
ing records;  restitution,  maintenance  and  market  expenses;  d.stnbu- 
Uve  shares  records;  salary;  savmgs  bonds,  bills  of  lading;  vouchers, 
invoices;  receipts;  cancelled  checks. 

Routine  uses  of  records  mainUined  in  the  system,  including  catego- 
ries  of  users  and  the  purposes  of  such  uses:  See  Routine  Users  para- 
graphs m  prefatory  statement.  Other  routine  "^"'^^'^^  Jl";-". 
rv-for  disbursements  and  adjustments  thereof:  GAO  GSA  and 
local  housing  authonUes-for  audit,  accounting  and  financial 
reference  purposes. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retainmg, 
and  disposing  of  records  in  the  system: 

Storage:  Desks;  safes;  locked  file  cabmets.  central  files;  book- 
cases; ledger  trays  and  binders;  tables. 

Retrievability:  By  Social  Security  number;  name,  case  file 
number;  schedule  number;  audit  number;  control  number;  receipt 
number;  voucher  number;  contract  number,  address 

Safeguards:  Security  checks;  limited  authorization  and  access; 
security  guards. 

Retention  and  disposal:  GSA  schedules  of  [^'ent.on  and  disposal. 
destruction  after  six  months;  transfer  to  either  a  Federal  Records 
Center  or  Archives. 

System  manager(s)  and  address: 

Director 

Office  of  Organization  and  Management  Information 
Department  of  Housing  and  Urban  Development 
451  Seventh  Street.  S.W 
Washington.  DC.  20410 
Notification  procedure:   For  mquiry   about  existence  of  records, 
contact   the    Privacy    Officer   at   the    appropriate    location,    m   ac- 
cordance with  procedures  m  24  CFR  Part  16    If  additional  informa- 
tion or  assistance  is  required,  contact  the  Pnvacy  Officer  at  the  ap- 
propnate  location.  A  list  of  all  locations  is  given  in  Appendix  A. 

Record  access  procedures:  The  Departments  rules  for  providing 
access  to  records  to  the  individual  concerned  appear  in  .4  ChK 
Part  16  If  additional  information  or  assistance  is  required,  contact 
the  Privacy  Officer  at  the  appropnate  location  A  list  of  all  loca- 
tions is  given  in  Appendix  A 

Contesting  record  procedures:  The  Departments  rules  for  contest- 
ing the  contents  of  records  and  appeahng  iniUal  denials,  by  the  in- 
dividual concerned,  appear  m  24  CFR  Part  16  If  additional  infor- 
mation or  assistance  is  needed,  it  may  be  obtained  by  conlacUng: 
(i)  in  relation  to  contesting  contents  of  records,  the  Pnvacy  Officer 
at  the  appropnate  location.  A  Ust  of  all  locations  is  g'ven  in  Appen- 
dix A  (11)  m  relation  to  appeals  of  miUal  denials,  the  HUD  Depart- 
mental Privacy  Appeals  Officer,  Office  of  General  Counsel.  De- 
partment of  Housing  and  Urban  Development.  451  Seventh  Street, 
S.W.,  Washington,  DC.  20410. 

Record  source  categories:  Subject  individuals:  fmancial  mstilu- 
tions;  government  agencies;  HUD  personnel:  current  and  previous 
employers;  pnvate  firms  and  corporations  doing  busmess  with 
HUD. 

HlD/DEPT-3 
System  name:  Appraisal  Review  Files 

System  location:  Many  regional,  area,  msuring  and  service  of- 
fices as  well  as  the  Central  Office,  mamtain  files  of  this  type.  For 
a  complete  listing  of  these  offices,  witii  addresses,  see  Appendix  A, 
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Categories  of  individuals  covered  bv  the  system:  Fee  appraisers  on 
FHA-insured  singleFAMILY  PROPERTIES.  HUD  staff  appraise 
appraisal  supervisors.  HUD  staff  architects  and  supervisors;  buil- 
ders, contractors,  developers,  and  realtors  on  urban  renewal  pro- 
jects whose  data  is  used  by  FHA  appraisers 

Categories  of  records  in  the  system:  Field  review  of  appraisals  by 
staff  and  fee  appraisers,  architectural  inspection  review,  review  of 
urban  renewal  project  appraisals. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  See  Routine  L'ses  para- 
graphs of  prefatory  statement 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Maintained  on  Standard  Form  1038.  and  sometimes  free 
text:  stored  in  binders 

Relrievability:  Pnmanlv  bv  name,  sometimes  by  case  file. 
Safeguards:  Primarily  kept  in  lockable  file  cabinets. 
Retention    and    disposal:    Primarily    active    files,    some   historical 
material.  1038  forms  destroyed  after  2  years. 
System  manager(si  and  address: 

Director 

Office  of  Organization  and  Management  Information 

Department  of  Housing  and  Urban  Development 

451  Seventh  Street,  S.W. 

Washington,  DC.  20410. 

Notification  procedure:  For  inquiry  about  existence  of  records, 
contact  the  Privacy  Officer  at  the  appropriate  location,  in  ac- 
cordance with  procedures  in  24  CFR  Part  16.  If  additional  informa- 
tion or  assistance  is  required,  contact  the  Privacy  Officer  at  the  ap- 
propriate location   A  list  of  all  locations  is  given  in  Appendix  A. 

Record  access  procedures:  The  Department's  rules  for  providing 
access  to  records  to  the  individual  concerned  appear  in  24  CFR 
Part  16.  If  additional  information  or  assistance  is  required,  contact 
the  Pnvacy  Officer  at  the  appropnate  location.  A  list  of  all  loca- 
tions IS  given  in  Appendix  A 

Contesting  record  procedures:  The  Department's  rules  for  contest- 
ing the  contents  of  records  and  appealing  initial  denials,  by  the  in- 
dividual concerned,  appear  in  24  CFR  Part  16.  If  additional  infor- 
mation or  assistance  is  needed,  it  may  be  obtained  by  contacting: 
(i)  in  rel|tion  to  contesting  contents  of  records,  the  Privacy  Officer 
at  the  appropriate  location.  A  list  of  all  locations  is  given  in  Appen- 
dix A,  (11)  in  relation  to  appeals  of  initial  denials,  the  HUD  Depart- 
mental Pnvacy  Appeals  Officer,  Office  of  General  Counsel,  De- 
partment of  Housing  and  Urban  Development,  451  Seventh  Street 
S.W  ,  Washington.  DC.  20410. 

Record   source   categories:    Mortgagors    of    appraised    properties; 

field  reviews,  correspondents. 

HUD/DEPT— 4 
System  name:  Appraisals/Appraisers  Files 

System  location:  .Most  HUD  area  and  insuring  offices  maintain 
files  of  this  types  For  a  complete  listing  of  these  offices,  with  ad- 
dresses, see  Appendix  A 

Categories  of  individuals  covered  by  the  system:  Fee  appraisers  for 

single  family  and  multifamily  properties,  single  family  credit  ex- 
aminers, applicants  for  positions  as  fee  examiners:  builders,  con- 
tractors, realtors  dealing  with  appraised  property;  HUD  appraisers 
and  certifiers:  correspondents;  Social  Security  recipients  in  FHA- 
appraised  homes. 

Categories  of  records  in  the  system:  Roster  of  fee  appraisers, 
qualifications;  fee  appraiser  applications  and  certification:  financial 
interest  and  employment  statements;  appraiser  work  records;  ap- 
praisal fee.  date,  approving  officer;  HUD  staff  certifiers  of  fee  ap- 
praisers; correspondence  and  inquiries  on  housing  appraisals;  appli- 
cation for  appraisal,  comparison  valuation  data  on  housing  sales; 
appraisal  of  property  held  b\  Social  Security  recipients 

Routine  uses  of  records  maintaned  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  See  Routine  I'ses  para- 
graphs in  prefatory  statement  Other  routine  uses:  to  fee  ap- 
praisers—for voucher  preparation;  to  VA,  mortgagors, 
mortgagees— notice  of  FHA  action,  billing,  to  local  government  of- 
ficials—for code  enforcement,  health  and  wetlands  clearance;  to 
Environmental  Protection  Agency  — for  environmental  clearance;  to 
Social  Secunty  Administration  — for  research. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 


Storage:  File  folders, 
rs    indRfjrjpygjjjijjj.  Name;  case  file  number  (in  some  cases). 
Safeguards:  Lockable  file  cabinets  and  desks. 

Retention  and  disposal:  Pnmarily   active  information;  also  mixed 
historical  and  active    Social  Security  appraisals  arc  historical  data. 
Disposal  in  accordance  with  HUD  Handbook. 
System  manager(s)  and  address: 
Director 

Office  of  Organization  and  Management  Information 
Department  of  Housing  and  Urban  Development 
451  Seventh  Street.  S  Vv' 
Washington.  D  C    2041(1 

.Notification  procedure:  For  inquiry  about  existence  of  records, 
contact  the  Privacy  Officer  at  the  appropriate  location,  m  ac- 
cordance with  procedures  in  24  CFR  Part  16.  If  additional  informa- 
tion or  assistance  is  required,  contact  the  Privacy  Officer  at  the  ap- 
propriate location   A  list  of  all  locations  is  given  in  Appendix  A. 

Record  access  procedures:  The  Department's  rules  for  providing 
access  to  records  to  the  individual  concerned  appear  in  24  CFR 
Part  16.  If  additional  information  or  assistance  is  required,  contact 
the  Privacy  Officer  at  the  appropriate  location.  A  list  of  ail  loca- 
tions is  given  in  .Appendix  A 

Conte.sting  record  procedures:  The  Department's  rules  for  contest- 
irig  the  contents  of  records  and  appealing  initial  denials,  by  the  in- 
dividual concerned,  appear  in  24  CFR  Part  16.  If  additional  infor- 
mation or  assistance  is  needed,  it  may  be  obtained  by  contacting: 
(i)  in  relation  to  contesting  contents  of  records,  the  Privacy  Officer 
at  the  appropriate  locations.  A  list  of  all  locations  is  given  in  Ap- 
pendix A;  (ii)  in  relation  to  appeals  of  initial  denials,  the  HUD  De- 
partmental Privacy  .Appeals  (Officer.  Office  of  General  Counsel, 
Department  of  Housing  and  Urban  Development.  451  Seventh 
Street.  S  W  .  Washington.  DC.  20410. 

Record  source  categories:  Subject  individual;  other  individuals; 
financial  institutions;  firms;  federal  agencies;  non-federal  agencies; 
employers;  credit  bureaus,  law-  enforcement  agencies. 

HUD/DEPT— 5 

System  name:  .Architects  and  Engineers 

System  location:  Man>  regional,  area,  insuring  and  service  of- 
fices, as  well  as  the  Central  Office,  maintain  files  of  this  type.  For 
a  complete  listing  of  these  offices,  with  addresses,  sec  Appendix  A. 

Categories  of  individuals  covered  by  the  system:  Certified 
architects  and  engineers  dealing  uith  HUD,  both  directiy  and  on  a 
consultant  basis. 

Categories  of  records  in  the  system:  Engineering  surveys,  en- 
gineers' letters  of  map  amendment,  engineering  reviews, 
established  architectural  reports,  field  reviews  and  performance 
ratings,  job  log  files,  fee  and  bond  schedules,  professional  in- 
surance policy  records,  and  general  work  files. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Sec  Routine  Uses  para- 
graphs of  prefatory  statement  Other  routine  uses:  to  General  Ac- 
counting Office— investigation  and  annual  audit;  to  the  U.S.  Forest 
Service.  Bureau  of  Indian  Affairs.  Corps  of  Engineers,  HEW.  and 
Farmers  Home  Administration  for  reference  and  information;  to 
builders  and  other  individuals  dealing  with  HUD— for  planning  and 
specifications  review 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Blueprints  and  specifications  in  free  text  form,  on  stan- 
dard forms,  or  in  file  folders. 

Retrievability:    Name,    by   persons'    assigned    number,   case    file 

number,  and  indexes. 

Safeguards:  Files  are  kept  in  file  cabinets,  in  desks  and  on 
shelves.    Access   is   limited    by   locks,   by   security   checks,   or   by 

authorized  individuals 

Retention  and  disposal:  Most  files  are  kept  active  and  up-to-date. 

Some    files    are    partly    current    and    partly    historical.    Files    are 
destroyed  per  regulation  or  stored  at  a  federal  records  center  one 
year  after  last  date  of  commitment. 
System  manager($)  and  address: 

Director 

Office  of  Organization  and  .Management  Information 

Department  of  Housing  and  L  rban  Development 

451  Seventh  Street,  S.W 

Washington.  DC.  20410 
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Notification  procedure:  For  inquiry  about  existence  of  records, 
conuc!  the  Privacv  Officer  at  the  appropriate  location,  in  ac- 
cordance with  procedures  in  24  CFR  Part  16  If  additional  informa- 
tion or  assistance  is  required,  contact  the  Privacy  Officer  at  the  ap- 
propriate location.  A  list  of  all  locations  is  given  m  Appendix  A 

Record  access  procedures:  The  Department' s  rules  for  Providing 
access  to  records  to  the  individual  concerned  appear  in  -4  ChK 
Part  If)  If  additional  information  or  assistance  is  required,  contact 
the  Privacv  Officer  at  the  appropnate  location.  A  list  of  all  loca- 
tions is  ai^en  m  .■Appendix  A 

C  ontesting  record  procedures:  The  Departments  rules  for  contest- 
inij  the  contents  of  records  and  appealing  initial  denials,  by  the  in- 
diudual  concerned,  appear  in  24  CFR  Part  16  If  additional  infor 
mation  or  assistance  is  needed,  it  may  be  obtained  bv  contacting: 
(1)  m  relation  to  contesting  contents  of  records,  the  Pnvacv  Utticer 
at  the  appropriate  location.  A  list  of  all  locations  is  gi'-en  in  Appen- 
dix \  iiH  in  relation  to  appeals  of  initial  denials,  the  HL  D  Depart- 
mental Pnvacv  Appeals  Officer.  Office  of  Genera  Counsel,  De- 
partment of  Housing  and  Urban  Development.  4.M  Seventh  Street. 
S  W     Washington.  DC    :0410. 

Record  source  categories:  Individual  architect  or  engineer,  profes- 
sional organization,  local  housing  authorities,  government  agencies. 
la'A  enforcement  agencies,  state  boards  certifying  professional  com- 
petency. 

HLD/DEPT-6 
System  name:  Audits  and  Financial  Reports  Files 

Svstem  location:  .Manv  regional,  area,  msuring  and  service  of- 
fice's as  well  as  the  Central  Office,  mamtam  files  of  this  type  bor 
a  complete  listing  of  these  offices,  with  addresses,  see  Appendix  A 
Catefiories  of  individuals  covered  by  the  system:  Builders; 
developers  real  estate  firms,  contractors,  appraisers,  mortgagors; 
mortagagees:  grant, project  applicants,  individuals  in  tO  and  Uis- 
^steVAss.stance  files,  individuals  writing  to  HUD.  HL  D  personnel; 
bidders,  management  firms,  project  sponsors 

Categories  of  records  in  the  system:  Audit  findings  and  reports; 
audit  control  measures,  condoramium  housing  and  low  rent  reports. 
Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  user-,  and  the  purposes  of  such  uses:  See  Routine  Uses  para- 
Erarhs  in  prefatorv  statement  Other  routine  uses  local  housing 
authonties-for  reference  to  and  verification  of  local  fmance  au- 
dits; private  de%elopers  and  huilders-for  financial  verification 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system:  , 

Storage:  Reports  arc  stored  in  free  text  on  sUndapiiorms  in  fUe 
folders 

Retrievability:  ii\  name,  case  file  number  or  audit  number. 
Safeguards:  1  ocked  file  cabinets;  desks;  safes;  central  files. 
Retention  and  disposal:  Files  are  periodically  reviewed  and  either 
destro\ed  or  removed  to  Federal  Records  Center 
System  manager(si  and  address: 

Du-ector 

Office  of  Organization  and  .Management  InformaUon 

Department  of  Housing  and  Urban  Development 

451  Seventh  Street,  S  W 

Washington.  D  C  20410 
Notification  procedure:  For  inquiry  about  existence  of  records, 
contact  the  Privacv  Officer  at  the  appropnate  location  m  ac- 
cordance ..th  procedures  in  24  CFR  Part  16  If  ^^^^ditional  informa- 
tion or  assistance  is  required,  contact  the  Privacy  Officer  at  the  ap 
propnate  location   A  hst  of  all  locaUons  is  given  in  Appendix  A. 

Record  access  procedures:  The  Departments  rules  for  providing 
access  to  records  to  the  individual  concerned  appear  in  -4  LhK 
Part  16  If  additional  information  or  assistance  is  required,  contact 
the  Privacy  Officer  at  the  appropnate  location  A  list  of  all  loca- 
tions IS  given  in  .Appendix  .A 

Contesting  record  procedures:  The  Departments  rules  forj:ontest- 
mg  the  contents  of  records  and  appeahng  initial  denials  by  the  in- 
dmdual  concerned,  appear  m  24  CFR  Part  16  If  ^l."'^'^"^'  "J^^ 
malion  or  assistance  is  needed,  it  may  be  ^\^'^Xpnvacv  Officer 
(U  m  relation  to  contesting  contents  of  records,  the  Pmacy  Officer 
at  the  appropnate  location  A  list  of  all  locations  '^  R'ven  in  Appen- 
dix A.  un  in  relation  to  appeals  of  mitial  denials,  the  HUD  Depart 
mental  Pnvacv  Appeals  Officer.  Office  of  ^«"^^^'  Counsel,  De- 
partment of  Housing  and  Urban  Development.  451  Seventh  Street. 
S  W  .  Washington.  DC    20410. 


Record  source  categories:  Subject  individual;  current  o  previous 
employers;  project  sponsors;  independent  and  government  auditors, 
credit  bureaus  and  financial  mst.tutions.  governmental  agenc.e  , 
law  enforcement  agencies;  private  individuals;  builders;  developers, 
brokers;  managers. 

HlD/DEPT-7 
System  name:  Board  of  Contract  Appeals  Files 

System  location:  Department  Central  Office.  For  address  see  Ap- 
pendix  A. 

Categories  of  individuals  covered  by  the  system:  Contractors  in- 
cluding sole  propnetorships  and  partnerships,  who  have  appealed  to 
the  HUD  Board  of  Contract  Appeals. 

Categories  of  records  in  the  system:  Files  contain  correspondence 
motions,  pleadings  and  official  documents  relevant  to  the  appeal, 
including  copy  of  contract  and  letter  of  termination 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  See  Routine  Uses  para 
graphs  m  prefatory  statement.  Other  routine  uses:  to  private  attor- 
ney s-to    review    material    on    cases    where    they    are    providing 
representation. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaming. 
and  disposing  of  records  in  the  system: 
Storage:  FUe  folders. 

Retrievability:  Each  contract  appeal  is  filed  in  chronological  order 
using  a  case  file  numer.  Cross-index  to  files  exists 
Safeguards:  Records  filed  in  lockable  file  cabinets. 
Retention  and  disposal:  After  a  case  has  been  adjudicated,  the 
relevant  file  is  removed  to  an  inactive  file. 
System  raanager(st  and  address:        , 

Director  / 

Office  of  Organization  and  Management  Information 
Department  of  Housing  and  Urban  Development 
451  Seventh  Street.  S.W. 
Washington,  DC.  20410 
Notification  procedure:   For  inquiry  about  existence  of  records 
contact  the  Pnvacy   Officer  at  Headquarters,  m   accordance  with 
procedures    m    24    CFR    Part    16.    If    addit  onal    infoririation    or 
assistance  is  required,  contact  the  Pnvacy  Officer  at  Headquarters. 
A  list  of  all  locations  is  given  in  Appendix  A 

Record  access  procedures:  The  Departments  niles  for  P;ov,ding 
access  to  records  to  the  individual  concerned  appear  m  24  LhK 
Part  16  If  addiUonal  information  or  assistance  is  required,  contact 
the  Privacy  Officer  at  Headquarters.  A  list  of  all  locations  is  given 
in  Appendix  A. 

Contesting  record  procedures:  The  Departments  niles  for  contest- 
ing the  contents  of  records  and  appealing  mitial  denials,  by  the  in- 
dividual concerned,  appear  in  24  CFR  Part  16.  If  addiUonal  mfor- 
mation  or  assistance  is  needed,  it  may  be  obtained  by  contacting 
The  HUE)  Departmental  Pnvacy  Appeals  Officer,  CHTice  of  General 
Counsel,  Department  of  Housing  and  Urban  Development.  451 
Seventh  Street.  S.W  .  Washington.  D.C.  20410. 

Record  source  categories:  Contractors;  HUD  Office  of  General 
Counsel 

HlD/DEPT-8 
-  System     name:     Builder.     Contractor     and     Developer     Evalua- 
tions—Workmanship Adjustment  Records 
System  location:  Most  area  and  insunng  offices  mamtain  files  of 
this  type.  For  a  complete  listing  of  these,  with  addresses,  see  Ap- 
pendix A. 

Categories  of  individuals  covered  by  the  system:  Builders  and  con 
tractors  of  single-family  housing;  subdivision  developers. 

Categories  ol  records  in  the  system:  Workmanship  adjustment 
records  are  based  on  information  provided  by  inspectors  on  quality 
of  workmanship,  management  and  attitude  of  builders  contractors 
and  developers  in  construction  of  smgle-family  housing  and 
development  of  subdivisions.  The  quality  of  workmanship  is  com- 
pared to  that  considered  nonnal.  Builder's  level  of  acUvity  is 
checked 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  See  Routine  Uses  para- 
graphs in  prefatory  statement.  Other  routine  uses:  individual  work- 
manship ratings  may  be  disseminated  to  the  general  public.  Inqui- 
ries on  past  experience  of  builders,  contractors  and  developers  pro- 
vided to  the  Veterans'  Administration  and  the  Farmers  Home  Ad- 
ministraUon  (in  the  Department  of  Agriculture). 
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Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Generally  on  HUD  Standard  Forms  2012  (Workmanship 
Adjustment  Record)  and  224g  (Performance  Record.  Accelerated 
Standard  Program). 

Retrievability:  Usually  by  name  of  builder,  contractor,  developer. 

Safeguards:  Lockable  file  cabinets. 

Retention  and  disposal:  Generally  removed  from  files  if  buil- 
ders/contractors are  inactive  for  more  than  six  months.  Files  on 
restricted  builders  are  retained 

System  manager(s)  and  address: 

Director 

Office  of  Organization  anJ  Management  Information 

Department  of  Housing  and  Urban  Development 

451  Seventh  Street.  S.W. 

Washington.  DC.  20410 
Notification  procedure:  For  inquiry  about  existence  of  records, 
contact  the  Privacy  Officer  at  the  appropriate  location,  in  ac- 
cordance with  procedures  in  24  CFR  Part  16  If  additional  informa- 
tion or  assistance  is  required,  contact  the  Privacy  Officer  at  the  ap- 
propriate location.  A  list  of  all  locations  is  given  in  Appendix  A 

Record  access  procedures:  The  Department's  rules  for  providing 
access  to  records  to  the  individual  concerned  appear  in  24  CFR 
Part  16.  If  additional  information  or  assistance  is  required,  contact 
the  Pnvacy   Officer  at  the  appropnate  location.  A  list  of  all  loca 
tions  is  given  in  Appendix  A. 

Contesting  record  procedures:  The  Department  s  rules  for  contest- 
ing the  contents  of  records  and  appealing  initial  denials,  bv  the  in- 
dividual concerned,  appear  in  24  CFR  Part  16  If  additional  infor- 
mation or  assistance  is  needed,  it  may  be  obtained  by  contacting: 
(i)  in  relation  to  contesting  contents  of  records,  the  Pnvacy  Officer 
at  the  appropriate  location.  A  list  of  all  locations  is  given  in  Appen- 
dix A;  (ii)  in  relation  to  appeals  of  initial  denials,  the  HUD  Depart- 
mental Pnvacy  .Appeals  Officer,  Office  of  General  Counsel.  De- 
partment of  Housing  and  Urban  Development,  451  Seventh  Street 
S.W..  Washington.  DC.  20410. 

Record  source  categories:  Subject  and  other  individuals;  Federal 
and  non-federal  government  agencies;  law  enforcement  agencies; 
credit  bureaus;  financial  institutions;  current  and  previous  em- 
ployers; corporations  or  firms,  EO  counselors  and  witnesses. 

HUD/DEPT-9 
System  name:  Casualty/Hazard  Insurance 

System  location:  A  few  HUD  area  and  insunng  offices  maintain 
files  of  this  type  For  a  complete  hsting  of  these  offices,  with  ad- 
dresses, see  Appendix  A. 

Categories  of  individuals  covered  by  the  system:  Mortgagors  and 
mortagees  under  single  family  insurable  programs.  HUD  certifiers; 
insurers. 

Categories  of  records  in  the  system:  Certification  of  casualty 
damage/repairs;  certification  of  unavailabihty  of  hazard  insurance; 
referral  lists  of  insurers 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  u.sers  and  the  purposes  of  such  uses:  .See  Routine  Uses  para- 
graphs in  prefatory  statement  Other  routine  uses:  to  Veterans'  Ad- 
ministration for  information  on  veterans'  participation 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  File  folders. 

Retrievability:  Name;  case  file. 

Safeguards:  Stored  in  lockable  file  cabinets.  _ 

Retention  and  disposal:  Primarily  active  information,  some  mixed 
histoncal  and  active  Disposed  of  in  accordance  with  HUD  Hand- 
book 

System  managerfsl  and  address: 

Director 

Office  of  Organizjjtion  and  Management  Information 

Department  of  Housing  and  Urban  Development 

451  Seventh  Street.  S  W' 

Washington,  DC  20410 
Notification  procedure:  For  inquiry  about  existence  of  records, 
contact  the  Privacy  Officer  at  the  appropriate  location,  in  ac- 
cordance with  procedures  in  24  CFR  Part  16.  If  additional  informa- 
tion or  assistance  is  required,  contact  the  Privacy  Officer  at  the  ap- 
propriate location.  A  list  of  all  locations  is  given  in  Appendix  A. 


Record  access  procedures:  The  Department's  rules  for  providing 
access  to  records  to  the  individual  concerned  appear  in  24  CFR 
Part  16.  If  additional  information  or  assistance  is  required,  contact 
the  Privacy  Officer  at  the  appropnate  location  A  list  of  locations  is 
given  in  Appendix  A 

Contesting  record  procedures:  The  Department's  rules  for  contest- 
ing the  contents  of  records  and  appealing  initial  denials,  by  the  in- 
dividual concerned,  appear  in  24  CFR  Part  16  If  additional  infor- 
mation or  assistance  is  needed,  it  may  be  obtained  b\  conl^iciing 
(i)  in  relation  to  contesting  contents  of  records,  the  Pnvacy  Officer 
at  the  appropriate  location  A  list  iif  all  locations  is  given  in  Appen- 
dix A.  (li)  in  relation  to  appeals  of  initial  denials  the  HUD  Depart- 
mental Privacy  Appeals  Officer.  Office  of  General  Counsel.  De- 
partment of  Housing  and  Urban  Development,  451  Seventh  Street, 
S.W.,  Washington.  DC.  20410 

Record  source  categories:  Mortgagors;  subject  individuals,  reha- 
bilitation contractor. 

HLD/DEFT-10 
System  name:  Construction  Complaints  Files 

System  location:  Almost  all  area  and  insuring  offices  ihaintain 
files  of  this  type  For  a  complete  listing  with  addresses,  see  Appen- 
dix A. 

Categories  of  individuals  covered  by  the  system:  Mortgagors,  buil- 
ders, developers,  and  contractors  under  HUD  programs 

Categories  of  records  in  the  system:  Complaints  regarding  con- 
struction and  defects,  inspection  reports;  records  of  complaint 
status  and  disposition,  compliance  reports:  related  correspondence 

Routine  uses  of  records  maintained  in  the  system,  includiag  catego- 
^  ries  of  users  and  the  purposes  of  such  uses:  See  Routine  Uses  para- 
graphs in  prefatory  statement.  Other  routine  uses:  to  the  person  or 
firm  complained  about— for  resolution  of  the  complaint,  to 
IRS  — for  investigation,  to  Farmers  Home  .Administration.  Veterans 
Administration:  Better  Business  Bureau  and  local  agencies— for 
notice  of  restriction  of  builders,  to  state  agencies  — for  investiga- 
tion. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  .system: 
Storage:  In  file  folders. 

Retrievability:  Name  of  subject  individual:  case  file  number,  pro- 
perty location 

Safeguards:   Records  filed  in  lockable  file  cabinets-  with  access 

limited  to  authorized  personnel. 

Retention   and   disposal:    Records   are   partly   current   and   partly 
historical:  disposal  is  in  accordance  with  HUD  Handbook. 
System  manager(s)  and  address: 
Director 

Office  of  Organization  and  Management  Information 
Department  of  Housing  and  Urban  Development 
451  Seventh  St  .  S.W. 
Washington.  DC.  20410 
Notification  procedure:   For  inquiry  about  existence  of  records. 
contact    the    Pnvacy    Officer   at   the    appropriate    ligation,    in    ac- 
cordance with  procedures  in  24  CFR  Part  16    If  additwnal  informa- 
tion or  assistance  is  required,  contact  the  Pnvacy  Officer  at  the  ap- 
propnate location.  A  list  of  all  locations  is  given  in  .Appendix  A 

Record  access  procedures:  The  Department  s  rules  for  providing 
access  to  records  to  the  individual  concerned  appear  in  24  CFR 
Part  16.  If  additional  information  or  assistance  is  required,  contact 
the  Privacy  Officer  at  the  appropriate  location.  A  hst  of  all  loca- 
tions is  given  in  .Appendix  A 

Contesting  record  procedures:  The  Department's  rules  for  contest- 
ing the  contents  of  records  and  appealing  initial  denials,  by  the  in- 
dividual concerned,  appear  in  24  CFR  Part  16  If  additional  infor- 
mation or  assistance  is  needed,  it  may  be  obtained  by  contacting: 
(i)  in  relation  to  contesting  contents  of  records,  the  Privacv  Officer 
at  the  appropriate  location.  -A  list  of  all  locations  is  given  in  Appen- 
dix A;  (iH  in  relation  to  appeals  of  initial  denials,  the  HUD  Depart- 
mental Pnvacv  .Appeals  Officer.  Office  of  General  Counsel.  De- 
partment of  Housing  and  Urban  Development,  4'^!  Seventh  Street 
S.W  .  Washington.  DC    20410 

Record  source  categories:  Subjects  and  other  individuals,  current 
and  previous  employees,  credit  bureaus  and  financial  institutions; 
federal  and  non-federal  agencies 

HUD/DEFT- 11 
System  name:  Contractors— Adverse  Actions 
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j>>stem  location:  Many  regional,  area.  inMUing  and  service  of- 
fice's as  \vcll  as  the  Central  Office,  maintain  files  of  this  type.  For 
a  comrlete  listing  of  these  offices,  with  addresses,  see  .Appendix  A. 
Categories  of  individuals  covered  b>  the  system:  Individuals  or 
firms  debarred  or  suspended  from  partiupation  in  HI  D  pr:igrams; 
corporations,  companies  or  individuals  determined  to  he  unsalisfac- 
torv  risks  suspended,  debarred  or  ineligible  grantees  builders  of 
single-family  homes  whom  HUD  will  not  insure  individuals  and 
fims  disqualified  from  doing  business  with  HLD.  'ndmduals  and 
firms  on  the  no-busmess  list;  mortgagors  writing  to  HID  concern- 
ine  complaints;  builders  who  fail  to  adjus-t  valid  construction  com- 
plaints individuals  and  firms  debarred  b>  executive  agencies; 
dealers  and  contractors  in  home  improvements  and  repairs;  in- 
dividuals and  firms  subject  to  precautionarv  measures  for  practices 
not  consistent  with  the  standards  and  objectives  of  the  hHA  Pro- 
perty Improvement  Program,  defaulted  contractors;  developers  and 
contrpctors  who  have  allegedly  not  paid  prevailing  wage  rales,  m- 
dividual  workers  underpaid  bv  a  contractor  on  a  HUD  project 

t  ategories  of  records  in  the  svstem:  Date  of  action:  type  of  action; 
termmation  date  and  aulhoritv  under  which  the  action  was  taken; 
inspection  reports;  unsound  .redit,  unsatisfactorv  past  experiences; 
investigation  reports;  approvals  of  mortgages,  home  improvements 
to  existing  singlefamil>  homes,  evidence  of  fraudulent  or  .riminal 
conduct  grand  jurv  indictments  and  convictions,  certifications  by 
builders' and  subcontractors  later  found  to  be  m  noncompliance; 
complaints  from  individuals;  precautionary  measures 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  us^rs  and  the  purposes  of  such  uses:  See  Routine  Uses  para- 
graphs m  prefatorv  statement  Other  routine  uses  V  A-to  verify 
acceptability  of  applications  for  mortgage  insurance;  Department  ol 
Labor-for  review  of  compliance,  urban  renewal  authorities-to 
approve  contractors  on  HUD-assisted  projects,  state  labor  depart- 
ments-for  review  of  compliance;  state  real  estate  examining 
boards-to  check  on  builders,  contractors,  developers  and  real 
estate  firms  with  unsatisfactorv  ratings;  Better  Busmess  Bu- 
reaus-for  answering  inquiries  from  consumers,  agencies  deemed 
eligible  by  the  Office  of  Investigation-to  acquire  information,  con- 
gressional delegations-to  provide  information  concerning  the 
status  of  complaints,  complainant  and  his  altornev-for  review  of 
complaint  fUe  for  status  and  mformation.  builder  and  his  attor- 
ney-for  review  of  complaint  file  for  status  and  mformation 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining. 
jnd  dLsposing  of  records  in  the  svstem: 

Storage:  Magnetic  lape/disc/drum ,  computer  pnnt-outs;  file  fol- 
ders, binders,  card  files. 

Retrievabilitv:  Name;  case  file  number,  names  of  individuals 
cross-indexed  with  names  of  known  affiliated  firms;  identification 
number,  tvpe  of  program. 

Safeguards:  Records  maintained  m  desks  and  lockable  fUe 
cabinets    Access  restricted  to  authorized  personnel  only 

Retention    and    disposal:    Obsolete    records    are    destroyed    or 
retained  in  storage  area,  as  space  permits. 
System  managerisi  and  address: 

Director 

Office  of  Organization  and  management  Information 

Department  of  Housing  and  Urban  Development 

451  Seventh  Street.  S  W 

Washington.  DC    20410 
Notification   procedure:   For   inquirv    about   existence  of  records, 
contact    the    Privacv    Officer    at    the    appropriate    location,    m    ac- 
Sance  w„h  procedures  in  24  CFR  Part  16.  If  ''f  ;|- -''"«-- 
tion  or  assistance  is  required,  contact  the  Privacy  Officer  at  the  ap- 
propriate location    A  list  of  all  locations  is  given  m  Appendix  A. 

Record  acces,s  procedures:  The  Department' s  rules  for  Providing 
access  to  records  to  the  individual  concerned  appear  in  .4  ChK 
Pan  16  If  additional  information  or  assistance  '\f'-'^";f'^^-  'r,""'^f 
the  Privacy  Officer  at  the  appropriate  location  A  list  of  all  loca- 
tions IS  given  in  Appendix  A 

Contesting  record  procedures:  The  Department  s  rules  f^^  »:onlest- 
ing  the  contents  of  records  and  appeahng  initial  denials  hy  the  in- 
dividual concerned,  appear  in  24  CFR  Part  16  If  ^^ditiona  in  or- 
mation  or  assistance  is  needed,  it  may  be  obtained  by  ^^ntac  ng^ 
(!)  ,n  relation  to  contesting  contents  of  records,  the  Privacy  Officer 
at  the  appropriate  location  A  list  of  all  locations  is  g>ven  in  Appen- 
dix A,  (111  in  relation  to  appeals  of  initial  denials.  \he  HUD  Depart 
mental  Pr.vacv  Appeals  Officer,  Office  of  General  Counsel.  Infor- 
mauon  Department  of  Hosuing  and  Urban  Development.  451 
Seventh  Street.  S.W  .  Washington,  DC    20410 


Record   source  categories:    Subject   individual;   o  her  'nd'vidual  . 
current   or   previous   employers;   credit   bureaus;    financial   institu- 
tions; other  corporations  or  firms;   Federal  government  agencies. 
non-federal  (including  foreign,  state  and  local)  government  agen 
cies;  law  enforcement  agencies. 

HUD/DEPT-12 
System    name:    Contractors',    Brokers'    and    Management    Agents. 
Qualifications  and  Bidders'  Lists 
System   location:    Many   regional,   area,   msur.ng   f^^^l^'l^  ^^- 
fices    as  well  as  the  Central  Office,  mamtain  files  of  this  type.  For 
a  complete  listing  of  these  offices,  with  addresses,  see  Appendix  A 
Categories  o(  individuals  covered  by  the  system:  Qualified  bidders, 
current  and  past  contractors  to  the  Department  and  to  mortgagors 
and   housmg  authonties.   Included   are   builders,   architects,   repair 
and     maintenance     contractors,     developers,     real     estate     firiris 
brokers,  management  agents,  etc.  The  Central  Office  file  contains 
additional  categories,  such  as  consultants,  data   processing  firms, 
research  organizations,  etc. 

Categories  of  records  in  the  system:  Qualified  bidders  m  Disaster 
Assistance  are  listed  m  Disaster  Assistance  Files  (see  separate 
notice).  Qualifications  of  individuals/firms  interested  in  biddmg  on 
HUD  contracts  and  in  being  considered  for  HUD-approved  lists  of 
contractors.  Central  Office  files  include  data  on  minonly  and  H(a) 
status  of  firms.  Business  data  may  be  included,  such  as  number  ol 
years  in  business,  areas  of  interest,  number  of  employees  financial 
status,  management  experience.  Sometimes  includes  evaluation  ot 
past  performance. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  si.ch  uses:  See  Routine  Uses  para- 
graphs m  prefatory  statement.  Other  routine  uses;  to  Office  ol  in- 
spector General  and  IRS-for  investigative  purposes;  to  mortgage 
lenders  and  property  seUers-for  selection  of  contractors  from  an 
approved  list. 

Policies  aid  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage-  Material  m  bmders  and  file  folders.  Material  frequently 
presented  on  Standard  Form  129.  Cassette  tapes  used  by  Central 
Office. 

Retrievability:  Filed  by  firm's/contractor's  name. 
Safeguards:  Material  generally  filed  in  U>ckable  file  cabinets. 
Retention  and  disposal:  Records  are  discarded   when  businesses 
cease  to  operate  or  request  they  be  removed  from  lists.  Retrieval 
also  takes  place  when  no  new  Standard   Form    129  is  filed  upon 
request.  Obsolete  records  may  be  sent  to  Federal  Records  Center. 
System  manager(s)  and  address: 

Director  .  _ 

Office  of  Organization  and  Management  Information  — 

Department  of  Housing  and  Urban  Development 
4'il  Seventh  Street.  S.W. 
Washington,  DC.  20410 
NoUfication  procedure:   For  inquiry  about  existence  of  records, 
contact    the    Privacy    Officer   at   the    appropriate    location,    in    ac- 
cordance with  procedures  in  24  CFR  Part  16   If  additional  informa- 
tion or  assistance  is  required,  contact  the  Pnvacy  Officer  at  the  ap- 
propriate location.  A  hst  of  all  locations  is  given  in  Appendix  A 

Record  access  procedures:  The  Department's  rules  for  providing 
access  to  records  to  the  individual  concerned  appear  in  24  CbK 
Part  16.  If  additional  information  or  assistance  is  required,  contact 
the  Privacy  Officer  at  the  appropriate  location.  A  hst  of  all  loca- 
tions is  given  in  Appendix  A. 

Contesting  record  procedures:  The  Departments  rules  for  contest- 
ing the  contents  of  records  and  appealing  milial  denials,  by  the  m- 
dividual  concerned,  appear  in  24  CFR  Part  16.  If  additional  infor- 
mation or  assistance  is  needed,  it  may  be  obtained  by  contaclmg: 
(i)  m  relation  to  contesting  contents  of  records,  the  Pnvacy  Officer 
at  the  appropriate  location.  A  list  of  all  locations  is  given  in  Appen- 
dix A  (ii)  in  relation  to  appeals  of  initial  denials,  the  HUD  Depart 
mental  Pnvacy  Appeals  Officer,  Office  of  General  Counsel,  De- 
partment of  Housing  and  Urban  Development.  451  Seventh  Street. 
S  W.,  Washington.  DC.  20410 

Record  source  categories:  Subject  mdividuals/firms.  credit  bu- 
reaus, financial  institutions,  surety  corporations,  other  federal  agen- 
cies. 

HUD/DEPT-13 
System  name:  Cost  Analyses  of  Projects 
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System  location:  Most  area  and  insuring  offices  maintain  files  of 
this  type  For  a  complete  listing  of  these,  with  addresses,  see  Ap- 
pendix A 

Categories  of  individuals  covered  by  the  system:  Mortgagors;  grant 
and  project  applicants;  builders;  developers;  contractors;  ap- 
praisers; suppliers;  manufacturers;  architects;  engineers;  accoun- 
tants; cost  analysts;  HUD  personnel. 

Categories  of  records  in  the  system:  Cost  data,  including  quota- 
tions, estimates  and  surveys,  budget  and  financing  data;  processing 
analysis;  income  and  expense  data;  property  valuation,  acquisition 
and  disposition  prices;  final  costs;  records  of  previous  dealings; 
mortgagor  and  grant  applications;  names  of  builders;  contractors 
and  cost  analysts;  and  correspondence. 

Routiae  uses  of  records  maintained  in  the  system,  including  catego- 
ries ol  users  and  the  purposes  of  such  uses:  See  Routine  Uses  para- 
graphs in  prefatory  statement.  Other  routine  uses;  to  GAO— for 
audit  reviews  and  investigation;  to  Department  of  Labor,  VA  and 
Farmers'  Home  Administration— for  data  compilation;  to 
mortgagees— for  maximum  mortgage  information;  local  agen- 
cies—for statistical  compilation;  to  attorneys  and  accountants- for 
assistance  of  clients;  to  mortgagors  and  contractors— for  informa- 
tion pertaining  to  themselves. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  ol  records  in  the  system: 
Storage:  File  folders,  computer  tapes  and  discs. 

Retrievability:  By  name  of  individual  covered,  case  file  number, 
and  property  address. 

Safeguards:  Stored  in  lockable  file  cabinets;  access  limited  to 
aulhonzed  persons;  automated  files  require  passwords  and  coded 
IDs  for  use. 

Retention  and  disposal:  Files  are  partly  current  and  partly  histori- 
cal, disposal  is  according  to  HUD  Handbook. 
System  manager(s)  and  address: 
Director 

Office  of  Organization  and  Management  Information 
Department  of  Housing  and  Urban  Development 
451  Seventh  Street.  S.W, 
Washington,  DC.  20410 

Notification  procedure:  For  inquiry  about  existence  of  records, 
contact  the  Privacy  Officer  at  the  appropriate  location,  in  ac- 
cordance with  procedures  in  24  CFR  Part  16.  If  additional  informa- 
tion or  assistance  is  required,  contact  the  Privacy  Officer  at  the  ap- 
propriate location   A  list  of  all  locations  is  given  in  Appendix  A. 

Record  access  procedures:  The  Department's  rules  for  providing 
access  to  records  to  the  individual  concerned  appear  in  24  CFR 
Part  16.  If  additional  information  or  assistance  is  required,  contact 
the  Privacy  Officer  at  the  appropriate  location.  A  list  of  all  loca- 
tions is  given  in  Appendix  A 

Contesting  record  procedures:  The  Department's  rules  for  contest- 
ing the  contents  of  records  and  appealing  initial  denials.  b\  the  in- 
dividual concerned,  appear  in  24  CFR  Part  16.  If  additional  infor- 
mation or  assistance  is  needed,  it  may  be  obtained  by  contacting: 
(i)  in  relation  to  contesting  contents  of  records,  the  Privacy  Officer 
at  the  appropriate  location  A  list  of  all  locations  is  given  in  Appen- 
dix A,  (iit  in  relation  to  appeals  of  initial  denials,  the  HUD  Depart- 
mental Privacy  Appeals  Officer.  Office  of  General  Counsel,  De- 
partment of  Housing  and  Urban  Development.  451  Seventh  Street. 
S.W  ,  Washmglon.  DC   20410. 

Record  source  categories:  Subject  and  other  individuals;  credit  bu- 
reaus; financial  institutions,  firms;  federal  and  nun-federal  agene- 
ices;  law  enforcement  agencies;  utility  companies;  accountants; 
supply  houses. 

HUD/DEPT-14 

System  name:  Credit  Processing 

System  location:  Most  area  and  insuring  offices  maintain  files  of 
this  type.  For  a  complete  listing  of  these,  with  addresses,  see  Ap- 
pendix A. 

Categories  of  individuals  covered  by  the  system:  Mortgagors, 
repair  contractors,  management  contractors  and  other  contractors 
and  builders  under  single-family  and  multi-family  housing  programs. 

Categories  of  records  in  the  system:  Credit  reports,  trade 
references,  bank  references,  factual  data  reports,  balance  sheets 
and  other  information  related  to  financial  reliability 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purpo.ses  of  .such  uses:  See  Routine  Uses  para- 


graphs in  prefatory  statement  Other  routine  uses:  to  GAO—for  au- 
dits and  investigation;  to  IRS— for  mvestigation.  to 
Mortgagees  — for  a  record  of  processing  activity 

Policies  and  practices  for  storing,  retrieving,  acccssia|>,  retaining, 

and  dLsposing  of  records  in  the  system: 

Storage:  Paper  records  in  file  cabinets 

Retrievability:  Filed  by  name,  project  name  and  case  file  number. 
Safeguards:  Records  filed  in  lockable  metal  file  cabinets  with  ac- 
cess limited  to  authonzed  personnel. 

Retention  and  disposal:  Files  are  partly  historical  and  partly  ac- 
tive; disposal  IS  according  to  HID  Handbook. 
System  manager(s)  and  address: 
Director 

Office  of  Organization  and  .Management  Information 
Depjrtment  of  Housing  and  Urban  Development 
451  Seventh  Street.  S  W. 
Washington.  DC    20410 
Notification   procedure:   For  inquirv    about   existence  of  records. 
contact    the    Privacy    Officer    at    the    appropnate    location,    m    ac- 
cordance with  procedures  m  24  CFR  Part  16    If  additional  informa- 
tion or  assistnce  is  required  contact  the  Pnvacy  Officer  at  the  ap- 
propriate location.  A  list  of  all  locations  is  given  in  Appendii  A. 

Record  access  procedures:  The  Department's  rules  for  providing 
access  to  records  to  the  individual  concerned  appear  in  24  CFR 
Part  16.  If  additional  information  or  assistance  is  required,  contact 
the  Pnvacy  Officer  at  the  appropnate  location.  A  list  of  all  loca- 
tions is  given  in  Appendix  A 

Contesting  record  procedures:  The  Department  s  rules  for  contest- 
ing the  contents  of  records  and  appealing  initial  denials,  by  the  in- 
dividual concerned,  appear  in  24  CFR  Part  16  If  additional  infor- 
mation or  assistance  is  needed,  it  may  be  obtained  by  conlatting; 
(i)  in  relation  to  contesting  contents  of  records,  the  Pnvacy  ( if ficer 
at  the  appropnate  location  A  list  of  all  locations  is  given  m  .Appen- 
dix A  (li)  in  relation  to  appeals  of  iniUal  denials,  the  HUD  Depart- 
mental Pnvacv  .Appeals  Officer.  Office  of  General  Counsel.  De- 
partment of  Housing  and  Urban  Development.  451  .Seventh  Street 
S.W.,  Washington,  DC.  2O410 

Record  source  categories:  Si^ject  individuals;  other  individuals, 
current  or  previous  employers;  credit  bureaus;  finaociai  institu- 
tions; other  corporations  or  firms;  federal  and  non-feder^  govern- 
ment agencies. 

HLD/DEPT-15 

System  name:  Equal  Opp<inunity  Housing  Complaints 

System  location:  Housing  discnmination  files  are  located  at  the 
office  where  onginated  and  may  also  be  transferred  to  associated 
area  and/or  regional  offices,  or  the  Department's  Central  Office 
For  a  complete  listing  of  these,  with  addresses,  see  Appendix  A 

Categories  of  individuals  covered  b_\  the  systen:  Individuals  filing 
housing  discnmination  complaints;  individuals,  officials,  and  or- 
ganizations complained  about;  managers,  grant  or  proKCt  appli- 
cants; builders;  developers;  contractors,  appraisers;  property 
owners;  mortgagors;  candidates  for  positions,  witnesses,  attorneys; 
individuals  in  disaster  and  FO  files;  Title  VI.  VIII  and  IX  complai- 
nants. Does  not  include  files  on  HL'D  employee  complaints  regard- 
ing their  employment.  Notices  regarding  these  inquiries  under  the 
Pnvacv  Act  are  published  by  the  US   Civil  .Service  Commission 

Categories  of  records  in  the  system:  Allegations  of  bousing  dis- 
crimination; names  of  complainant  and  persons  or  organizations 
complained  about;  investigation  information,  details  of  discrimina- 
tion cases;  compliance  reviews,  marketing  activity;  complaints 
under  Titles  VI,  VIII  and  IX;  conciliation  files;  correspondence,  af- 
fidavits; complaint  status  reports 

Routine  u.ses  of  records  maintained  in  the  system.  iBcladMg  catego- 
ries of  users  and  the  purposes  ol  such  u.ses:  .See  Routine  Uses  para- 
graphs in  prefatory  statement.  Other  routine  uses  used  for  in- 
vestigation, preparing  litigation,  and  monitoring  compliance  by  non- 
federal EO  concerned  agencies,  the  U  S  Department  of  Justice 
(including  the  FBI),  the  US.  Department  of  l,abor  (including  the 
Office  of  Federal  Contract  Compliance),  U  S  t'ourts.  the  Veterans 
Administration,  the  Farmers'  Home  AdmmislraUon,  complainants, 
respondents  and  attorneys 

Policies  and  practices  lor  storing,  retrieving,  acccssMg,  retaining. 
and  disposing  ol  records  in  the  system: 

Storage:  Records  kept  in  lockable  desks  and  file  cabmets 
Retrievability:   Usually  retrievable  by   name  of  complainant  and, 
in  some  instances,  by  case  file  number 
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Safeguards:  Offices  are  locked  at  night  and  access  to  fUes  during 

the  dd>  l^  hmilcd  to  authorized  personnel    Files  are  locked 

Retention  and  disposal:  HUD  handbooks  cstahUsh  procedures  for 

retention   and   disposition   of   records    tienerally    retained    for   two 

years,  then  transferred  to  Federal  Records  Centers  for  an  additionsl 

five  years. 

Sjstem  manageris)  and  address: 

Director 

Office  of  Organization  and  Management  Information 

Department  of  Housing  and  Urban  Development 

4M  Seventh  Street.  S  W 

V.•,l^hlngton.  DC  20410 
Notification  procedure:  For  inquirv  .ihout  existence  of  records, 
contact  the  Pnvaci.  Officer  at  the  appropriate  location,  in  ac- 
cordance with  procedures  in  24  CFR  Part  l^  If  additional  informa- 
tion or  assistance  is  required  contact  the  Privacv  Officer  at  the  ap- 
propriate location    A  list  of  all  locations  is  given  in  Appendix  A 

Record  access  procedures:  The  Department's  rules  for  providing 
access  to  records  to  the  mduidual  concerned  appear  in  24  CFR 
Part  16.  If  additional  information  or  assistance  is  required,  contact 
the  Privacs  Officer  at  the  appropriate  location  A  list  of  all  loca- 
tions IS  gisen  in  Appendix  A 

Contesting  record  procedures:  The  Departments  rules  for  contest- 
ing the  contents  o(  records  and  appealing  initial  denials,  hv  the  in- 
dividual concerned,  appear  in  24  CFR  Part  Ih  If  additional  infor- 
mation or  assistance  is  needed,  it  may  be  obtained  bv  contacting: 
(i)  in  relation  to  contesting  contents  of  records,  the  Privacy  Officer 
at  the  appropriate  location.  A  list  of  all  locations  is  given  in  Appen- 
dix A.  (Ill  in  relation  to  appeals  of  initial  denials,  the  HUD  Depart- 
mental Privacv  Appeals  Officer.  Office  of  General  Counsel.  De- 
partment Df  Housing  and  L'rban  Development,  4M  Seventh  Street. 
S.W..  Washington,  DC    20410 

Record  source  categories:  Subject  and  other  individuals.  Federal 
and  non  fcdcr.il  government  agencies,  law  enforcement  agencies, 
credit  bureaus,  financial  institutions,  current  and  previous  em- 
ployers, corporations  or  firms,  FO  counselors  and  witnesses. 

HID  ntPT— 16 
System  name:  Fqual  Opportunity  Programs  — Construction 

System  I.Katlon:  Manv  regional,  area,  insuring  and  service  of- 
fices, as  well  as  the  Central  Office,  maintain  files  of  this  type  For 
a  complete  listing  of  these  offices,  with  addresses,  see  Appendix  A. 

Categories  of  individuals  covered  bv  the  system:  Builders;  contrac- 
tors, developers,  brokers 

Categories  of  records  in  the  system:  Affirmative  action  plans;  af- 
firmative fair  housing  marketing  plans,  applications,  and  certifica- 
tions, construction  programs:  approval  letters,  prc-construction 
conference  reports;  participation  records;  complaints,  compliance 
reviews;  records  of  consent  decrees;  monitoring  reports  minority 
contractor  lists;  related  correspondence. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  See  Routine  Uses  para- 
griphs  in  prefatorv  statement  Other  routine  uses  to  Department  of 
Labor.  Office  of  Federal  Contract  Compliance -for  monitonng  and 
investigation;  to  state  and  local  governments  and  agencies-for 
compliance  review  and  investigation 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage;  In  file  folJcrs 

Retrievability:  Name  of  subject  individual;  case  file  number. 

Safeguards:  Kc^>'ids  stored  in  lockable  file  cabinets. 

Ketention  and  disposal:  Files  are  current  and  active;  disposal  is  in 
accordance  with  HUD  handbook  procedures. 

System  manager! s)  and  address: 

Director 

Office  of  Organi/aiion  and  Management  Information 

Department  of  Housing  and  Urban  Development 

4'i|  Seventh  SlreeL  S  W. 

Washington,  DC  20410 
Notification  procedure:  hor  inquiry  about  existence  of  records, 
contact  the  Privacv  Officer  at  the  appropriate  location,  m  ac- 
cordance with  procedures  in  24  CFR  Part  16  If  additional  mforma- 
tion  or  assistance  is  required,  contact  the  Privacy  Officer  at  the  ap- 
propriate location.  A  list  of  all  locations  is  given  in  Appendix  A. 


Record  access  procedures:  The  Department's  rules  for  Providing 
access  to  records  to  the  individual  concerned  appear  ^n  24  ChK 
Part  16.  If  addiuonal  information  or  assistance  is  required,  contact 
the  Privacy  Officer  at  the  appropriate  location  A  list  of  all  loca- 
tions is  given  in  Appendix  A. 

ContesUng  record  procedures:  The  Department's  rules  for  contest- 
ing the  contents  of  records  and  appeahng  mitial  denials,  by  the  in- 
dividual concerned,  appear  in  24  CFR  Part  16  If  additional  mfor- 
mation  or  assistance  is  needed,  it  may  be  obtained  by  contacting. 
(i)  in  relation  to  contesting  contents  of  records,  the  Privacy  Officer 
at  the  appropriate  location.  A  list  of  all  locations  is  g>ven  in  Appen- 
dix A  (ii)  in  relation  to  appeals  of  mitial  denials,  the  HUD  Depart- 
mental Privacy  Appeals  Officer.  Office  of  General  Counsel  De- 
partment of  Housing  and  Urban  Development.  451  Seventh  Street, 
S.W..  Washington.  DC   20410. 

Record  source  categories:  Subject  and  other  individuals,  firms, 
federal  and  non-federal  agencies 

HLD/DEFT-17 
System        name:        Experimental        Housing        Allowance        Pro- 
gram—Participant Files 
System    location:    Division    of    Housing    Assistance    Research 
Assistant  Secretary  for  PoUcy  Development  and  Research.  Central 
Office. 

Categories  of  individuals  covered  by  the  system:  Applicants  for 
housing  allowances;  landlords  under  Experimental  Housing  Al- 
lowance Program. 

Categories  of  records  in  the  system:  Socio  economic,  financial  and 
demographic  datat)n  FHAP  participants 

Routine  uses  ol  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  ol  such  uses:  See  Routine  Uses  para- 
graphs in  prefatory  statement.  Other  routine  uses;  to  EHAP  con- 
tractors—analysis for  research  purposes  in  accordance  with  pro- 
gram objectives. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Hard  copy  survey  instruments  stored  in  folders, 
microform,  computer  printout,  punched  cards,  and  magnetic 
tape/disc. 

Retrievability:  Manual  files  by  name,  social  security  number,  per- 
sonnel characteristics  and  case  file  number.  Automated  files  have 
been  stripped  of  all  personal  identifiers  and  are  statistical  only. 

Safeguards:  Access  to  manual  files  limited  to  survey  subcontrac- 
tors. No  access  to  these  records  by  prime  contractors  and  HUD 
personnel   Records  kept  in  secured  areas  and  vaults 

Retention  and  disposal:  In  accordance  with  HUD  Handbook. 
System  manager(s)  and  address: 

Director 

Office  of  Organization  and  Management  Information 

'^  Department  of  Housing  and  Urban  fX-velopment 
451  Seventh  Street,  S.W 
Washington,  DC.  20410 

Notification  procedure:  For  inquiry  about  existence  of  records, 
contact  the  Privacy  Officer  at  Headquarters,  in  accordance  with 
procedures  in  24  CFR  Part  16.  If  additional  information  or 
assistance  is  required,  contact  the  Privacy  Officer  at  Headquarters. 
A  list  of  all  locations  is  given  in  Appendix  A 

Record  access  procedures:  The  Departments  rules  for  providing 
access  to  records  to  the  individual  concerned  appear  in  24  CFR 
Part  16.  If  additional  information  or  assistance  is  required,  contact 
the  Privacy  Officer  at  Headquarters.  A  list  of  all  locations  is  given 
in  Appendix  A. 

Conlecting  record  procedures:  The  Department's  rules  for  contest- 
ing the  contents  of  records  and  appealing  initial  denials,  by  the  in- 
dividual concerned,  appear  in  24  CFR  Part  16.  If  additional  infor- 
mation or  assistance  is  needed,  it  may  be  obtained  by  contacting 
the  HUD  Departmental  Privacy  Appeals  Officer,  Office  of  General 
Counsel,  Department  of  Housing  and  Urban  Development,  451 
Seventh  Street,  S.W.,  Washington,  DC   20410 

Record  source  categories:  Subject  individual;  current  and  previous 
employers. 

HCD/DKPT-18 
System  name:  Fellowship  Files,  Urban  Studies 

System  location:  Department  of  Housing  and  Urban  Develop- 
ment, 451  Seventh  Street.  S.W.,  Washington,  DC.  20410 
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Categories  of  individuals  covered  b>  the  system:  Recipients  of 
HUD  fellowships  in  urban  studies,  and  their  alternates. 

Categories  of  records  in  the  system:  Applications;  financial  state- 
ments: correspondence,  policy  statements;  press  releases 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  u.sers  and  the  purposes  of  such  uses:  See  Routine  Uses  para- 
graphs in  prefatory  statement 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 
Storage:  Free  text  in  file  folders. 

Retrievability:  By  name  of  award  recipient  and  alternate. 
Safeguards:  Files  are  stored  in  lockable  metal  file  cabinets  within 
authorized  HUD  storage  terminals. 

Retention    and    disposal:    Files    are    inactive    and    historical   only. 
There  are  no  established  procedures  for  disposal  of  these  records. 
System  manager(s)  and  address: 
Director 

Office  of  Organization  and  Management  Information 
Department  of  Housing  and  Urban  Development 
451  Seventh  Street.  S  W' 
Washington.  DC   20410 

Notification  procedure:  For  inquiry  about  existence  of  records, 
contact  the  Privacy  Officer  at  Headquarters,  in  accordance  with 
procedures  in  24  CFR  Part  16.  If  additional  information  or 
assistance  is  required,  contact  the  Privacy  Officer  at  Headquarters. 
A  list  of  all  locations  is  given  in  Appendix  A 

Record  access  procedures:  The  Department's  rules  for  providing 
access  to  records  to  the  individual  concerned  appear  in  24  CFR 
Part  16.  If  additional  information  or  assistance  is  required,  contact 
the  Privacy  Officer  at  Headquarters.  A  list  of  all  locations  is  given 
in  Appendix  A 

Contesting  record  procedures:  The  Department's  rules  for  contest- 
ing the  contents  of  records  and  appealing  initial  denials,  by  the  in- 
dividual concerned,  appear  in  24  CFR  Part  16  If  additional  infor- 
mation or  assistance  is  needed,  it  may  be  obtained  by  contacting 
the  HUD  Departmental  Privacy  Appeals  Officer,  Office  of  General 
Counsel,  Department  of  Housing  and  Urban  Development,  451 
Seventh  Street,  S.W.,  Washington,  DC    20410 

Record  source  categories:  Individual  awardees  and  alternates;  edu- 
cational institutions 

HLD/DEPT-19 
System  name:  Grant  and  Loan  Contracts 

System  location:  Many  regional,  area,  insuring  and  service  of- 
fices, as  well  as  the  Central  Office,  maintain  files  of  this  type.  For 
a  complete  listing  of  these  offices,  with  addresses,  see  Appendix  A. 

Grant  and  loan  contracts  and  related  documents;  status  of  grants 
and  loans;  personal  information  on  grantee  personnel,  property 
descriptions;  assignment  records,  grantee  reports;  related  cor- 
respondence 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  See  Routine  Uses  para- 
graphs in  prefatory  statement.  Other  routine  uses:  to  GAO  and 
pnvate  accountants— for  audit  purposes;  to  loan  creditors— for  loan 
servicing;  to  National  Science  Foundation  and  research  in- 
stitutes—for evaluation  and  review  of  research  grant  proposals 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  In  file  folders  and  on  magnetic  tape, 

Retrievability:  Name,  case  file  number. 

Safeguards:  Records  are  stored  in  lockable  file  cabinets;  access  to 
automated  files  is  obtained  by  passwords  and  coded  ID's. 

Retention  and  disposal:  Records  are  primarily  active,  with  some 
historical  material.  Disposal  in  accordance  with  HUD  Handbook. 
System  manager(s)  and  address: 
Director 

Office  of  Organization  and  Management  Information 
Department  of  Housing  and  l'rban  Development 
451  Seventh  Street,  S  W, 
Washington.  DC.  20410 

Notification  procedure:  For  inquiry  about  existence  of  records, 
contact  the  Privacy  Officer  at  the  appropriate  location,  in  ac- 
cordance with  procedures  in  24  CFR  Part  16.  If  additional  informa- 
tion or  assistance  is  required,  contact  the  Privacy  Officer  at  the  ap- 
propriate location   A  list  of  all  locations  is  given  in  Appendix  A. 


Record  access  procedures:  The  Department's  rules  for  providing 
access  to  records  to  the  individual  concerned  appear  in  24  CFR 
Part  16.  If  additional  information  or  assistance  is  required,  contact 
the  Privacy  Officer  at  the  appropriate  location.  A  list  of  Uxations  is 
given  in  Appendix  A 

Contesting  record  procedures:  The  Department  s  rules  for  contest- 
ing the  contents  of  records  and  appealing  initial  denials,  by  the  in- 
dividual concerned,  appear  in  24  CFR  Part  16  If  additKinal  infor- 
mation or  assistance  is  needed,  it  may  be  obtained  by  contacting; 
(i)  in  relation  to  contesting  contents  of  records,  the  Privacy  Officer 
at  the  appropriate  location  A  list  of  all  locations  is  given  in  Appen- 
dix A;  (ii)  in  relation  to  appeals  of  initial  denials,  the  HUD  Depart- 
mental Privacy  Appeals  Officer.  Office  of  General  Counsel.  De- 
partment of  Housing  and  Urban  Development.  451  Seventh  Street, 
S  W  .  Washington.  DC    20410 

Record  source  categories:  Subject  and  other  mdividuals;  financial 
institutions,  firms;  federal  and  non-federal  agencies. 

HUD/DEPT-20 

System  name:  Homeownership  Assistance  and  Recertification  Ap- 
plication (HARAS) 

System  location:  Central  Office 

Categories  of  individuals  covered   by  the  system:    Participants   in 

Section  2}^  Homeownership  Assistance  Program. 

Categories  ol  records  In  the  system:  Historical  profile  of  partici- 
pant group. 

Routine  uses  of  records  maintaii  ed  in  tbe  system .  Mcliidag  catego- 
ries ol  users  and  the  purposes  of  such  uses:  Sec  Routine  Uses  para 
graphs  of  prefatory  statement 

Policies  and  practices  for  storing,  relrieving,  acccssiag,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  .Magnetic  lape/disc/drum 

Retrievability:  Name  Apphcation  and  recertification  tables 
produced  quarterly  No  output  automated  system  interfaces  or  ter- 
minal inquiry  capability 

Safeguards:  Computer  Facilities  are  secured  and  accessible  only 

by  authonzed  personnel,  and  all  files  are  stored  in  a  secured  area. 
Technical  restraints  are  employed  with  regard  to  accessing  the  com- 
puter and  data  files 

Retention  and  disposal:  Records  system  is  active  and  kept  up-to- 
date. 

System  managerts)  and  address: 

Director 

Office  of  Organization  and  Management  Information 

Department  of  Housing  and  Urban  Development 

451  Seventh  Street,  S.W,, 

Washington,  DC  20410 
Notification  procedure:  For  inquiry  about  existence  of  records, 
conlac  the  Pnvacy  Officer  at  Headquarters,  m  accordance  with 
procedures  in  24  CFR  Part  16  If  additional  information  or 
assistance  is  required,  contact  the  I*nvacy  Officer  at  Headquarters. 
.A  list  of  all  locations  is  given  in  Appendix  A 

Record  access  procedures:  The  Department's  rules  for  providing 
access  to  records  to  the  individual  concerned,  appear  in  24  CFR 
Part  16  If  additional  information  or  assistance  is  required,  contact 
the  Pnvacy  Officer  at  Headquarters  A  list  of  all  locations  is  given 
in  Appendix  A. 

Contesting  record  procedures:  The  Department's  rules  for  contest- 
ing the  contents  of  records  and  appealing  initial  denials,  by  the  in- 
dividual concerned,  appear  in  24  CFR  Part  16  If  addilKinal  infor- 
mation or  assistance  is  needed,  it  may  be  obtained  bv  contji.ting 
the  HUD  Departmental  Privacy  Appeals  Officer.  Office  of  General 
Counsel.  Department  of  Housing  and  Urban  Development.  451 
Seventh  Street.  S  W  .  Washington.  DC.  20410. 

Record  source  categories:  Applications;  recerlificatioos.  Single 
family  Statistical  Reporting  System 

HlD/DEPT-21 
System  name:  Housing  Assistance  Applicants 

System  location:  Many  HUD  regional,  area,  and  insuring  offices 
maintain  files  of  this  type  For  a  complete  listing  of  these  offices, 
with  addresses,  see  Appendix  A 

Categories  of  individuals  covered  by  the  system:  Individual  and  or- 
ganizational applicants,  builders,  individual  correspondents,  mort- 
gagors and  mortgagees. 
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C  ateeories  oJ  records  in  lh«  system:  AppUcations  of  those  seeking 
housing  grants  mJ  the  rcv.eu  of  those  applications  Applicant  s 
name,  address  and  amount  of  grant  Also  includes  correspondence 
and  requisitions  for  advances 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  See  Routine  Lscs  para 
graphs  in  prefatorv  statement    Other  routine  uses:  to  local  commu- 
nities-in  assessing  Community  Development  Block  grants. 

Policies  and  practices  for  storing,  retrieving,  accessing.  reUintng, 
and  disposing  ol  records  in  the  system: 

Storage:  Lockahle  file  dravwers 

Rftrievability:  Name,  case  file  number 

.Safeguards:  Access  to  authorized  personnel  only. 

Retention  and  disposal:  In  accordance  with  HUD  Handbook. 

System  managensi  and  address: 

Directvu 

Office  of  Organization  and  Management  InfonnaUon 
Department  of  Housing  and  Urban  Development 
4S1  Seventh  Street.  S  W. 
Washington,  DC    :04I0 
Notification   procedure:   For   inquiry    about   e^stence  of   records, 
conuct    the    Privacv    Officer   at   the    appropriate    location,    in   ac- 
cordance v.,ih  procedures  in  24  CFR  Part  16    If  additional  informa- 
tion or  assistance  is  required,  contact  the  Pnvacy  Officer  at  the  ap- 
propriate location   A  list  of  all  locations  is  given  in  Appendix  A. 

Record  access  procedures:  The  Departments  rules  for  Providing 
access  to  records  to  the  individual  concerned  appear  in  24  LhK 
Part  16  If  additional  information  or  assistance  is  required,  contact 
the  Privacv  Officer  at  the  appropnate  location  A  list  of  all  loca- 
tions l^  si^en  in  .-Xppendix  A 

C  on.esting  record  procedures:  The  Departments  rules  for  contest- 
ing the  contents  of  records  and  appeahng  initial  denials,  by  the  in- 
dividual concerned,  appear  in  24  CFR  Part  16.  If  additwna  infor- 
niation  or  assistance  is  needed,  it  may  be  obtained  by  "n'^^ung^ 
(i)  in  rel.tion  to  contesting  contents  of  records,  the  Privacy  Otticer 
at  the  appropriate  location  A  list  of  all  locations  's  given  in  Appen- 
dix A  (u)  m  relation  to  appeals  of  initial  denials,  the  HUD  depart- 
mental Pnvacv  Appeals  Officer,  Office  of  General  Counsel  De- 
partment of  Housing  and  Urban  Development,  451  Seventh  Street. 
S.W  .  Washington.  DC    20410 

Record  source  categories:  Subject  individuals;  corporations  or 
firms,  federal  and  non-federal  government  agencies. 

HI  D  DEPT-22 
System  name:  Housing  Counselling 
'Svstera    location:    .Many    regional,   area,   insuring  a^'j/'eyice  of- 
fices   as  well  as  the  Central  Office,  maintain  files  of  this  type.  For 
a  complete  listing  of  these  offices,  with  addresses,  see  Appendix  A. 
Categories    of    individuals   covered    by    the    system:    Primarily    m- 
J.vidual   mortgagors  and   prospective   homebuyers   seeking  advice 
information    and    assistance    regardmg    housing.    Individuals    with 
housing  problems 

Categories  of  records  in  the  system:  Dates  counseling,  summaries 
of  aid  furnished  to  inquirers,  correspondence.  Someumes  mcliidcs 
.ertificite  of  completion  of  counseling,  stand.trd  fonns  or  letters. 
purchase  of  financial  data 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  u.ses:  See  R^"^'"^;^'-'^"  P^' 
graphs  in  prefatory  statement  Other  routine  uses^  <^"^''^^^"^ 
used  bv  HUD-approved  counseling  agencies  m  providing  supportive 
counseling  services  such  as  money  management  and  housekeeping 

Policies  and  practices  for  storing,  retrieving.  acces.sing.  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  HUD  horms  9«X)<)/9<K)7.  stored  in  file  folders. 
Retrievability:  Always  retrievable  by  name    Occasionally  fi>«  ar^ 

m  chronological  order  or  can  be  retrieved  by  case  fde  number  on 
address  of  property 

Safeguards:  Data  maintained  in  lockable  desks  and  fUe  cabinets. 
In  some  cases,  files  are  restricted  to  use  by  counsellors 

Retention  and  disposal:  A  few  records  are  active  and  kept  up-to- 
date   Older  records  are  treated  according  to  HUD  Handbook. 

System  managerlsi  and  address: 

Director 

Office  of  Organization  and  Management  InformaUon 


Department  of  Housing  and  Urban  Development 
4S1  Seventh  Street,  S.W. 
Washington.  DC.  20410 
Notification  procedure:  For  inquiry  about  existence  of  records, 
contact   the    Privacy    Officer   at    the    appropriate    location,    m    ac- 
cordance with  procedures  in  24  CFR  Part  16.  If  additional  inforrra- 
iL  or  assistance  is  required,  contact  the  Pnvacy  Officer  at  the  ap- 
propriate locauon.  A  list  of  aU  locations  is  given  m  Appendix  A. 

Record  access  procedures:  The  Departments  niles  for  providing 
access  to  records  to  the  individual  concerned  appear  in  .4  CFK 
Part  16.  If  addiuonal  mformation  or  assistance  is  required,  contact 
the  Privacy  Officer  at  the  appropnate  locaUon.  A  list  of  all  loca- 
tions is  given  in  Appendix  A 

Conlesting  record  procedures:  The  Departments  niles  for  contest- 
ing the  contents  of  records  and  appeahng  initial  denials,  by  the  in- 
dividual concerned,  appear  in  24  CFR  Part  16.  If  additona  infonna- 
lion  or  assisunce  is  needed,  it  may  be  obtained  by  contacUng.  U)  in 
relation  to  contesUng  contents  of  records,  the  Pnvacy  Officer  a, 
the  appropnate  location.  A  list  of  aU  locaUpns  is  8'^"  in  Appendix 
A  (II)  in  relation  to  appeals  of  initial  denr^ls,  the  HUD  Departmen- 
Si  Pnvacy  Appeals  Officer,  Office  of  Genera  Counse  Depar- 
meat  of  Housing  and  Urban  Development.  451  Seventh  Street. 
S  W  .  Washington,  DC.  20410. 

Record  source  categories:  Records  usually  furnished  by  subject  in- 
dividual OccasionaUv  received  from  other  individuals,  cuaent  or 
previous  employers,'  credit  bureaus,  financial  mstitutions,  non- 
federal goveniment  agencies,  counselling  offices,  community  or 
ganizations  and  mortgage  credit  examiners.  ^>^ 

HliD/DEPT-23 
System  name:  Insured  and  terminated  Single-family  cases 
System  location:  Central  Office 

Categories  of  indiriduaLs  covered  by  the  system:  Single-family 
mortgagors 

Categories  of  records  in  the  system:  Single-family  home  cases  for 
most  recent  five-year  penixi 

Routine  uses  ol  records  maintained  in  the  system,  including  catego^ 
ries  of  users  and  the  purposes  ol  such  uses:  See  Routine  Uses  para- 
graphs in  prefatory  statement. 

Policies  and  practices  for  storing,  retrieving,  accessing,  reUining, 
and  disposing  ol  records  in  the  system: 
.Storage:  Magnetic  tape/disc/drum. 
Retrievability:  Name;  case  file  number. 

Safeguards:  Computer  faciliues  are  secured  and  accessible  only 
by  authonzed  personnel,  and  all  fUes  are  stored  in  a  secured  area. 
Technical  restraints  are  employed  with  regard  to  accessing  the  com- 
puter and  data  files. 

Retention  and  disposal:  Records  system  is  active  and  kept  up-to- 
date. 

System  managers)  and  address: 

Director 

Office  of  Organization  and  Management  Information 

Department  of  Housing  and  Urban  Development 

451  Seventh  Street.  S.W 

Washington.  DC   20410 
Notification  procedure:   For  inquiry   about  existence  of  records 
contact  the  Privacy   Officer  at  Headquarters,  m  accordance  with 
procedures    in    24    CFR    Part    16     If    additional    information    or 
assistance  is  required,  contact  the  Pnvacy  Officer  at  Headquarters. 
A  list  of  all  locations  is  given  in  Appendix  A 

Record  access  procedures:  The  Departments  niles  for  Providing 
access  to  records  to  the  individual  concerned  appear  in  24  CFK 
Part  16  If  addiuonal  information  or  assistance  is  required,  contact 
the  Pnvacy  Officer  at  Headquarters.  A  list  of  all  locations  is  given 
in  Appendix  A. 

Contesting  record  procedures:  The  Departments  niles  for  contest- 
ing the  contents  of  records  and  appeaUng  iniUal  denials,  by  the  m- 
dividual  concerned,  appear  in  24  CFR  Part  16.  If  additional  mfor 
mation  or  assistance  is  needed,  it  may  be  obtained  by  contacting 
the  HUD  Departmental  Pnvacy  Appeals  Officer.  Office  of  General 
Counsel  Department  of  Housmg  and  Urban  Development.  451 
Seventh  Street.  S.W.,  Washington.  DC   20410. 

Record  source  categories:  Subject  individuals;  cun^ent  or  previous 
employers;  credit  bureaus;  financial  mstitutions;  cooperatives, 
firms;  federal  government  agencies. 
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HLD/DEPT-24 
System  name:  Investigation  Files 

System  location:  Department  of  Housing  and  Urban  Develop- 
ment, 451  Seventh  Street,  S.W.,  Washington,  D.C.  20410. 

Categories  of  individuals  covered  by  the  system:  HUD  program 
participants  and  HUD  employees  under  investigation,  including 
mortgagors,  mortgagees,  grant  and  project  applicants,  builders, 
developers,  real  estate  firms,  contractors  and  appraisers 

Categories  of  records  in  the  system:  Files  contain  information  con- 
cerning investigation  of  alleged  irregularities  in  connection  with 
HUD  programs,  and  include  initial  complaints  filed  against  subjects 
aUeging  violations,  reports  of  investigation,  findings  of  HUD  offi- 
cials and  recommendations  and  disposition  to  be  made 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries ol  users  and  the  purposes  of  such  uses:  See  Routine  Uses  para- 
graphs in  prefatory  statement.  Other  routine  uses:  to  Department  of 
Uabor— for  investigative  research;  as  a  data  source  for  management 
information  for  production  of  summary  descnptive  statistics  and 
analytical  studies  in  support  of  the  function  for  which  the  records 
are  collected  and  maintained,  or  for  related  personnel  management 
functions  or  manpower  studies.  Files  may  also  be  used  to  respond 
to  general  requests  for  statistical  information  (without  personal 
identification  of  individuals)  under  the  Freedom  of  Information 
Act.  or  to  locate  specific  mdividuals  for  personnel  research  or 
other  personnel  management  functions. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  ol  records  in  the  system: 
Storage:  Paper  records  in  file  folders. 

Retrievability:  Filed  by  name,  investigation  file  number,  case 
number. 

Safeguards:  Records  are  maintained  in  locked  file  cabinets  or  in 
metal  file  cabinets  in  secured  rooms  or  premises  with  access  limited 
to  those  whose  official  duties  require  access. 

Retention  and  disposal:  Records  are  primarily  active,  with 
destruction  of  some  records  after  three  years  and  some  after  five 
years. 

System  manager(s)  and  address: 

Director 

Office  of  Organization  and  Management  Information 

Department  of  Housing  and  Urban  Development 

451  Seventh  Street,  S.W 

Washington,  DC  20410 
Notification  procedure:  For  inquiry  about  existence  of  records, 
contact  Privacy  Officer  at  Headquarters,  in  accordance  with 
procedures  in  24  CFR  Part  16.  If  additional  information  or 
assistance  is  required,  contact  the  Pnvacy  Officer  at  Headquarters. 
A  list  of  all  locations  is  given  in  Appendix  A. 

Record  access  procedures:  The  Department's  rules  for  providing 
access  to  records  to  the  individual  concerned  appear  in  24  CFR 
Part  16.  If  additional  information  or  assistance  is  required,  contact 
the  Privacy  Officer  at  Headquarters.  A  list  of  all  locations  is  given 
in  Appendix  A. 

Contesting  record  procedures:  The  Department's  rules  for  contest- 
ing the  contents  of  records  and  appeahng  initial  denials,  by  the  in- 
dividual concerned,  appear  in  24  CFR  Part  16.  If  additional  mfor- 
mation or  assistance  is  needed,  it  may  be  obtained  by  contacting 
the  HUD  Departmental  Privacy  Appeals  Officer,  Office  of  General 
Counsel,  Department  of  Housing  and  Urban  Development,  451 
Seventh  Street,  S.W.,  Washington,  DC.  20410. 

Record  source  categories:  Subject  individuals:  other  individuals; 
current  or  previous  employers;  credit  bureaus;  financial  institu- 
tions; corporations  or  firms;  law  enforcement  agencies. 

Systems  exempted  from  certain  provisions  of  the  act:  Pursuant  to  5 
U.S.C,  552  a(k)(2)  and  (k)(5),  all  investigatory  material  in  the  record 
which  meets  the  criteria  of  these  sub-sections  is  exempted  from  the 
notice,  access,  and  contest  requirements  (under  5  U.S.C.  552a(c)(3). 
(d).  (e)(1),  (e)(4l(G).  (H),  and  (I)  and  (f))  of  the  agency  regulations 
in  order  for  the  Department's  legal  staff  to  perform  its  functions 
properly. 

HUD/DEPT-25 
System  name:  Legal  Actions  Files 

System  location:  Many  regional,  area,  insuring  and  service  of- 
fices, as  well  as  the  Central  Office,  maintain  files  of  this  type.  For 
a  complete  listing  of  these  offices,  with  addresses,  see  Appendix  A. 


Categories  ol  individuals  covered  by  the  system:  Litigants;  poten- 
tial and  past  claimants  against  the  government 

Categories  ol  records  in  the  system:  Threatened,  pendmg  and  past 
litigation  involvmg  HUD  as  a  party;  summons;  writs;  indictments; 
pleadings;  decisions;  legal  memoranda,  litigation  reports,  deposi- 
tions: deficiencies  on  court  judgements,  notices  of  levy,  settlement 
negotiations;  legal  rulings;  claims  against  the  government:  employee 
claims. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries ol  users  and  the  purposes  ol  such  uses:  .See  Routine  Uses  para- 
graphs in  prefatory  statement.  Other  routine  uses  to  Justice  De- 
partment—information for  purposes  of  litigation,  and  representation 
of  HUD  before  the  courts  and  performance  of  all  legal  work  in- 
cident thereto;  to  HEW— for  investigation  and  litigauon.  to 
IRS— for  investigation,  litigation  and  collection  of  levies;  to  Local 
Housing  Authorities— for  investigation  and  litigation;  to  local 
governments— for  investigation  and  litigation,  to  parties  to  litiga- 
tion—to  provide  status  and  facts  in  litigation,  to  pnvate  individuals 
and  corporations— to  assist  co-defendants  or  to  proyide  documents 
and  information  as  required  by  the  Federal  Rules  of  Civil 
Procedure;  vanous  uses  under  the  Freedom  of  Information  Act. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Paper  records  in  file  cabinets. 

Retrievability:  Name;  case  names;  case  numbers  assigned  by 
courts 

Safeguards:  Records  maintained  in  locked  and  lockable  metal  file 
cabinets  with  access  limited  to  authonzed  personnel. 

Retention  and  disposal:  Files  are  partly  active  and  partly  histori- 
cal, disposal  in  accordance  with  HUD  Handbook 
System  managerts)  and  address: 

Director 

Office  of  Organization  and  Management  Informatiotr 

Department  of  Housing  and  Urban  Development 

451  Seventh  Street.  S.W. 

Washington.  D.C.  20410 

Notification  procedure:  For  inquiry  about  existence  of  records, 
contact  Pnvacy  Officer  at  Headquarters,  in  accordance  with 
procedures  in  24  CFR  Part  16  If  addiuonal  information  or 
assistance  is  required,  contact  the  Privacy  Officer  at  Headquarters. 
A  list  of  all  locations  is  given  in  Appendix  A 

Record  access  procedures:  The  Department  s  rules  for  providing 
access  to  records  to  the  mdividual  concerned  appear  in  24  CFR 
Part  16.  If  additional  information  or  assistance  is  required,  contact 
the  Pnvacy  Officer  at  Headquarters  A  hst  of  all  locaUons  is  given 
in  Appendix  A 

Contesting  record  procedures:  The  Department's  rules  for  contest- 
ing the  contents  of  records  and  appealing  initial  denials,  bv  the  in- 
dividual concerned,  appear  in  24  CFR  Part  16  If  addiuonal  infor- 
mation or  assistance  is  needed,  it  may  be  obtained  by  contacUng 
the  HUD  Deparunental  Pnvacy  Appeals  Officer,  Office  of  General 
Counsel,  Department  of  Housing  and  Urban  Development  4Si 
Seventh  Street.  S.W..  Washington,  DC    20410 

Record  source  categories:  Subject  individuals:  other  individuals, 
current  or  previous  employers;  financial  institutions:  firms  and  cor- 
porations; Federal  government  agencies,  non-Federal  government 
agencies;  and  Federal,  state,  and  local  courts 

Systems  exempted  from  certain  provisions  ol  the  act:  Pursuant  to  5 
use.  552a(k)(2i  and  (k)(5).  all  investigatory  matenal  in  the  record 
which  meets  the  critena  of  these  sub-sections  is  exempted  from  the 
notice,  access,  and  contest  requirements  (under  5  U  S  C.  552a(c)(3), 
(dl,  (e)(1). (el(4KGl.  (H)  and  (II  and  (fli  of  the  agency  regulations  in 
order  for  the  Department's  legal  suff  to  perform  its  functions 
properly. 

HUD/DEPT-26 
System  name:  Loan  Management  Files 

System  location:  Many  regional,  area,  insuring  and  service  of- 
fices, as  well  as  the  Central  Office,  maintain  files  of  this  tvpe  For 
a  complete  listing  of  these  offices,  with  addresses,  see  Appendix  A. 

Categories  of  individuals  covered  by  the  system:  Mortgagors  under 
single-family,  multi-family  and  college  housing  projects,  mortgagees 
who  service  msured  mortgages:  builders  of  multi-family  projects. 

Categories  of  records  in  the  system:  Legal  documents;  correspon- 
dence and  other  information  relating  to  loan  servicing. 
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Ruutine  uses  of  records  maintained  in  the  system,  including  catejjo- 
ries  of  users  and  the  purposes  of  such  uses:  See  Routine  L  ses  para- 
graphs in  prefaiorv  statement  Other  routine  uses,  to  United  States 
Attorney -for  eviction  purposes  on  foreclosed  properties. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining. 
and  disposing  of  records  in  the  system: 

storjge:  File  folders 

Retrievability:  Name;  case  number. 

Safeguards:  Files  maintained  in  lockable  file  cabinets  with  access 
limited  to  authorized  personnel 

Retention  and  disposal:  Files  are  primarily  active  uith  periodic 
removal  .'f  inj.ii'.c  files  in  accordance  vvith  HUD  Handbook. 

System  managerisi  and  addres-s: 

Director 

Office  of  Organization  and  Management  Information 
Department  of  Housing  and  Urban  Development 
4^1  Seventh  Street,  S  W 
Washington,  DC    :04Ui 
Notification  procedure:   For  inquirv   about   existence  of   records, 
contact    the    Privacv    Officer    at    the    appropriate    location,    in    ac- 
cordance v^ith  procedures  m  24  CFR  Part  16    If  additional  mforma- 
tion  or  assistance  is  required,  contact  the  Privacy  Officer  at  the  ap- 
propriate location    .A  list  of  all  locations  is  given  m  .Appendix  A. 

Record  access  procedures:  The  Departments  mles  for  providing 
access  to  records  to  the  individual  concerned  appear  in  .4  LFK 
Part  16  If  additional  information  or  assistance  is  required,  contact 
the  Privacy  Officer  at  the  appropnate  location  A  list  of  all  loca- 
tions is  given  in  .Appendix  A 

Contesting  record  procedures:  The  Departments  rules  for  contest- 
ing the  contents  of  records  and  appealing  initial  denials,  by  the  in- 
dit.dual  concerned,  appear  in  24  CFR  Part  16  If  additional  infor- 
mation or  assistance  is  needed,  it  mav  be  obtained  by  contacting: 
(1)  m  relation  to  contesting  contents  of  records,  the  Privacy  Otlicer 
at  the  appropriate  location  A  list  of  all  locations  is  given  in  Appen- 
dix A  (ii)  in  relation  to  appeals  of  mitial  denials,  the  HUD  Depart- 
mental Privacy  Appeals  Officer.  Office  of  General  Counsel  De- 
partment of  Housing  and  Urban  Development.  451  Seventh  Street, 
S  W  .  Washington.  DC.  20410. 

Record  source  categories:  Subject  individual,  other  individuals; 
credit  bureaus,  corporations  and  firms;  federal  government  agen- 
cies, non-federal  government  agencies 

HID  DEFT— 27 
System  name:  Local  Housing  Mortgage  Insurance 

'system  location:  Manv  regional,  area,  msuring  and  service  of- 
fices as  well  as  the  Central  Office,  maintains  files  of  this  type.  For 
a  complete  listing  of  these  offices,  with  addresses,  see  .Appendix  A. 
Cateeories  of  individuals  covered  by  the  system:  Mortgagors  aijd 
mortgagees  in  FHA-insured  single  and  multi-family  housing;  appli- 
cants for  grant  programs.  HUD  loan  management  personnel. 

Categories  of  records  in  the  system:  Mortgage  insurance  certifica- 
tions special  agreements  with  FHA  mortgagors;  compliance  control 
cards  listing  of  areas  meligible  for  mortgage  insurance;  advisory  in^ 
formation,  applicants  for  mortgage  insurance,  mortgage  data 
.amount,  interest  rate,  monthlv  payment.  Housing  Act  section). 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  See  Routine  Uses  para- 
graphs in  prefatorv  statement 

Policies  and  practices  lor  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 
Storage:  File  folders 

Retrievability:  Primanly  by  case  file   By  name  in  some  cases. 
Safeguards:  1  ockablc  file  cabinets  and  desks. 
Retention  and  disposal:  Primarily  active  information.  Disposed  of 
in  accordance  with  HCD  Handbook, 
System  managensi  and  address: 

Director 

Office  of  Oreanization  and  Management  Information 

Department  of  Housing  and  Urban  Development  _ 

4M  Seventh  Street.  S.W 

Washington    DC    20410 
Notification   procedure:   For   inquiry   about   existence   of  records, 
contact    the    Privacv    Officer    at    the   appropriate    location,    in    ac- 
cordance with  procedures  in  24  CFR  Part  16    If  additional  mforma- 


tion  or  assistance  is  required,  contact  the  Privacy  Officer  at  the  ap- 
propriate location.  A  list  of  all  locations  is  given  in  Appendix  A 

Record  access  procedures:  The  Departments  rules  for  providing 
access  to  records  to  the  mdividual  concerned  appear  in  -4  CFK 
Part  i6  If  additional  information  or  assistance  is  required,  contact 
the  Privacy  Officer  at  the  appropriate  location  A  list  of  all  loca- 
tions is  given  in  Appendiji  A. 

Contesting  record  procedures:  The  Department's  rules  for  contest- 
ing the  contents  of  records  and  appealing  initial  denials,  by  the  in- 
dividual concerned,  appear  in  24  CFR  Part  16.  If  additions  infor- 
mation or  assistance  is  needed,  it  may  be  obtained  by  contacting^ 
(i)  in  relation  to  contesting  contents  of  records,  the  Pnvacy  Otiicer 
at  the  appropriate  location.  A  list  of  all  locatiotis  's  giv^n  in  Appeii- 
d.x  A;  (10  in  relation  to  appeals  of  mitial  denials,  the  HUD  Depart- 
mental Pnvacy  Appeals  Officer.  Office  of  General  Counsel,  De- 
partment of  Housing  and  Urban  Development,  451  Seventh  Street, 
S.W  ,  Washington.  DC.  20410. 

Record  source  categories:  Subject  individual;  financial  mstitutions; 
credit  bureaus;  other  mdividuals;  firms;  local  and  federal  govern- 
ment agencies. 

HlD/DEPT-28 
System    name:    Mobile    Home     Improvement    and    Rehabilitation 
Loans— Delinquent/Default 
System  location:  Most  area  and  insuring  offices  maintain  fUes  of 
this  type    For  a  complete  listing  of  these,  with  addresses,  see  Ap- 
pendix A 

Categories  of  individuals  covered  b,  the  system:  Mobile  home^ 
home  improvement,  and  rehabilitation  loan  debtors;  builders^  and 
contractors  under  mobile  home,  home  improvement  and  rehabilita- 
tion programs. 

Categories  of  records  in  the  system:  Names,  credit  applications, 
and  case  histories  of  borrowers;  records  of  payments;  financing 
statements;  delinquent  and  defaulted  loan  records  and  account 
cards-  collection  and  field  reports;  records  of  claims  and  char- 
geoffs;  creditor  requests  for  collection  assistance,  justifications  tor 
closing  collection  action;  related  correspondence. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  See  Routine  ^^ses  para- 
graphs m  prefatory  statement.  Other  routme  uses,  to  OAO-lor 
audit  purposes  to  U.S.  Attorney's  offices-lo  obtam  judgment 
liens. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 
Storage:  In  file  folders. 

Retrievability:  By  name  and  case  file  number  of  individual 
covered. 

Safeguards:  Files  are  stored  in  lockable  file  cabinets. 
Retention  and  disposal:  Files  are  partly  acUve  and  partly  histori- 
cal and  are  disposed  of  in  accordance  with  HUD  Handbook. 
System  raanager(s)  and  address: 

Director  . 

Office  of  Organization  ard  Management  Information 

Department  of  Housing  and  Urban  Development 

451  Seventh  Street,  S.W. 

Washington.  DC.  20410 
Notification  procedure:  For  inquiry  about  existence  of  records, 
contact  the  Pnvacy  Officer  at  the  appropnate  location,  m  ac- 
cordance with  procedures  m  24  CFR  Part  16.  If  additional  informa- 
tion or  assistance  is  required,  contact  the  Pnvacy  Officer  at  the  ap- 
propriate location.  A  list  of  all  locations  is  given  m  Appendix  A. 

Record  access  procedures:  The  Departments  mles  for  providing 
access  to  records  to  the  individual  concerned  appear  in  .4  CFK 
Part  16.  If  additional  information  or  assistance  is  required,  contact 
the  Privacy  Officer  at  the  appropriate  location.  A  hst  of  all  loca- 
tions is  given  in  Appendix  A. 

Contesting  record  procedures:  The  Department's  mles  for  contest- 
ing the  contents  of  records  and  appeahng  mitial  denials,  by  the  m- 
dividual  concerned,  appear  in  24  CFR  Part  16.  If  additional  infor- 
mation or  assistance  is  needed,  it  may  be  obtamed  by  contacUng: 
(i)  in  relation  to  contesUng  contents  of  records,  the  Pnvacy  Olticer 
at  the  appropriate  location.  A  list  of  all  locations  is  given  in  Appen- 
dix A;  (ii)  in  relation  to  appeals  of  mitial  denials,  the  HUD  Uepart- 
mental  Privacy  Appeals  Officer.  Office  of  General  Counsel.  De- 
partment of  Housing  and  Urban  Development,  451  Seventh  Street, 
S.W.,  Washington,  D.C.  20410. 
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Record  source  categories:  Subject  individual;  current  and  previous 
employers;  credit  bureaus;  financial  institutions;  firms;  federal  and 
non-federal  agencies;  law  enforcement  agencies 

HLD/DEPT-29 

System  name:  Mobile  Home.  Home  Improvement  Loans  and  Reha- 
bilitation Grants  and  Loans 

System  location:  Most  area  and  insuring  offices  maintain  files  of 
this  type.  For  a  complete  listing  of  these,  with  addresses,  see  Ap- 
pendix A. 

Categories  of  individuals  covered  by  the  system:  Mobile  home, 
home  improvement  and  rehabilitation  loan  debtors;  rehabilitation 
grantees,  builders,  dealers  and  contractors  under  mobile  home, 
home  improvement  and  rehabilitation  loan  and  grant  programs. 

Categories  of  records  in  the  system:  Names  of  borrowers,  buil- 
ders, dealers  and  contractors;  loan  and  grant  applications  and  eligi- 
bility information;  loan  and  grant  documents;  payment  records;  re- 
gistration records;  collection  records;  complaint  records;  related 
correspondence 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  See  Routine  Uses  para- 
graphs in  prefatory  statement.  Other  routine  uses;  to  dealers  and 
contractors— for  setthng  complaints;  to  lenders— for  loan  servicing; 
to  tax  assessors  — for  assessment  of  property;  to  local  agencies— for 
monitoring  and  carrying  out  programs. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 
Storage:  In  file  folders. 

Retrievability:  By  name  and  case  file  number  of  individual 
covered. 

Safcfnards:  Records  stored  in  lockable  file  cabinets. 

Retention  and  disposal:  Records  are  primarily  active  with  some 
histoncal  information;  disposal  is  in  accordance  with  HUD  Hand- 
book 

System  manager(s)  and  address: 

Director 

Office  of  Organization  and  Management  Information 

Department  of  Housing  and  Urban  Development 

451  Seventh  Street,  S.W 

Washington,  DC.  20410 

Notification  procedure:  For  inquiry  about  existence  of  records, 
contact  the  Privacy  Officer  at  the  appropriate  location,  in  ac- 
cordance with  procedures  in  24  CFR  Part  16  If  additional  informa- 
tion or  assistance  is  required,  contact  the  Pnvacy  Officer  at  the  ap- 
propriate location.  A  list  of  all  locations  is  given  in  Appendix  A. 

Record  access  procedures:  The  Departments  mles  for  providing 
access  to  records  to  the  individual  concerned  appear  in  24  CFR 
Part  16.  If  additional  information  or  assistance  is  required,  contact 
the  Pnvacy  Officer  at  the  appropriate  location.  A  list  of  all  loca- 
tions is  given  in  Appendix  A 

Contesting  record  procedures:  The  Department's  mles  for  contest- 
ing the  contents  of  records  and  appealing  initial  denials,  by  the  in- 
dividual concerned,  appear  in  24  CFR  Pan  16  If  additional  infor- 
mation or  assistance  is  needed,  it  may  be  obtained  by  contacting: 
<i)  in  relation  to  contesting  contents  of  records,  the  Privacy  Officer 
at  the  appropriate  location  A  list  of  all  locations  is  given  in  .Appen- 
dix A  (ii)  in  relation  to  to  appeals  of  initial  denials,  the  HUD  De- 
partmental Pnvacy  Appeals  Officer,  Office  of  General  Counsel. 
Department  of  Housing  and  Urban  Development,  451  Seventh 
Street,  S.W..  Washington.  DC.  20410. 

Record  source  categories:  Financial  institutions;  subject  and  other 
individuals;  federal  and  non-federal  agencies;  firms,  current  and 
previous  employers;  law  enforcement  agencies. 

HUD/DEPT-30 
System  name:  Mobile  Home  Park  Inspection 

System  location:  Only  a  few  of  the  locations  in  Appendix  A. 

Categories  of  individuals  covered  by  the  system:  Individual 
owners,  builders  and  developers  of  mobile  home  parks. 

Categories  of  records  in  the  system:  Property  descriptions  of  mo- 
bile home  parks,  approval  records;  eligibility  data;  records  of 
operation  and  maintenance;  inspection  records;  related  correspon- 
dence. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  See  Routine  Uses  para- 
graphs in  prefatory  statement    Other  routine  uses;  to  National  Bu- 


te 


reau      of      Standards— for      testing      and      data      collection 
mortgagees  — for  determination  of  mortgage  qualifications 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  In  file  folders. 

Retrievability:   By   name   and   case   file   number  of   subject   in- 
dividual 

Safeguards:  Records  stored  in  lockable  file  cabinets. 

Retention  and  disposal:  Records  are  pnmarily  current,  with  some 
histoncal  data.  Records  are  penodically  updated. 
System  manager($)  and  address: 
Director 

Office  of  Organization  and  Management  Information 
Department  of  Housing  and  Urban  Development 
451  Seventh  Street,  S.W. 
Washington.  DC    20410 

Notification  procedure:  For  inquiry  about  existence  of  records, 
contact  the  Pnvacy  Officer  at  the  appropnate  location,  in  ac- 
cordance with  procedures  in  24  CFR  Part  16.  If  additional  informa- 
tion or  assistance  is  required,  contact  the  Pnvacy  Officer  at  the  ap- 
propriate locaticr    A  list  of  all  locations  is  given  in  Appendix  A. 

Record  access  procedures:  The  Department's  mles  for  providing 
access  to  records  to  the  individual  concerned  appear  in  24  CFR 
Part  16  If  additional  informaljon  or  assistance  is  required,  contact 
the  Privacy  Officer  at  the  appropnate  location  A  hst  of  all  loca- 
tions IS  given  in  Appendix  A. 

Contesting  record  procedures:  The  Department's  mles  for  contest- 
ing the  contents  of  records  and  appealing  initial  denials,  by  the  in- 
dividual concerned,  appear  in  24  CFR  Part  16  If  additional  infor- 
mation or  assistance  is  needed,  it  may  be  obtained  by  contacting: 
(il  in  relation  to  contesting  the  contents  of  records,  the  Privacy  Of- 
ficer at  the  appropnate  location  A  list  of  all  locations  is  given  in 
Appendix  .A;  (ii)  in  relation  to  appeals  of  initial  denials,  the  HUD 
Departmental  Privacy  Appeals  Officer,  Office  of  General  Counsel, 
Department  of  Housing  and  Urban  Development,  451  Seventh 
Street.  S  W  .  Washington,  DC   20410 

Record  source  categories:  Subject  and  other  individuals;  financial 
institutions;  firms;  non-federdi  agencies. 

HUD/DEPT-31 
System  name:  Mortgage  Servicing  Files  on  HUD-Held  Properties 

System  location:  All  HUD  area  and  insunng  offices.  For  a 
complete  listing  of  these  offices,  with  addresses,  see  Appendix  A. 

Categories  of  individuals  covered  by  the  system:  Project  sponsors; 
inspectors;  tenants;  landlords,  local  housing  authorities:  pnvate  ac- 
countants and  auditors;  management  agents;  mortgagee  institutions; 
cooperative  members;  service  contractors  and  brokers;  mortgage 
assignees  and  assignors. 

Categories  of  records  in  the  system:  Project  servicing  dockets; 
management  reviews  of  sponsor  qualifications;  review  of  mortgager 
defaults  and  mortgagee  foreclosure;  individual  and  organizational 
case  studies;  register  of  home  mortgage  commitments:  mortgage  as- 
signments and  transfers. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  See  Routine  L  ses  para- 
graphs m  prefatory  statement  Other  routine  uses:  to  GNMA  and 
FN  MA  for  financial  referral  to  the  Department  of  Justice:  to 
General  .Accounting  Office  for  purposes  of  investigaUon  and  poten- 
tial foreclosures;  to  local  tenant  groups  and  Legal  Aid  for  review  of 
proposed  rental  increases;  to  the  general  public  for  reference. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Free  text;  standard  forms;  computer  pnnt-outs;  binders 
and  file  folders 

Retrievability:  By  name,  case  file  number,  organizational  code, 
project  number,  chronologically 

Safeguards:  Files  are  kept  in  desks,  file  cabinets  (locked  and  un- 
locked), safes  and  bookshelves.  Access  is  limited  to  authorized  per- 
sonnel by  locks  and  limited  security  checks. 

Retention  and  disposal:   Files  are  mostly  active  and  kept  up  to 
date,  and  are  both  partlv  current  and  partly  historical. 
System  manager(s)  and  address: 

Director 

Office  of  Organization  and  Management  Information 

Department  of  Housing  and  L!rban  Development 

451  Seventh  Street.  S  W 
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Washington.  DC.  20410 
Notification  procedure:  For  inquiry  about  existence  of  records, 
contact  the  Privacv  Officer  at  the  appropriate  location,  in  ac- 
cordance with  procedures  m  24  CFR  Part  16  If  additional  informa- 
tion or  assistance  is  required,  contact  the  Privac>  Officer  at  the  ap- 
propriate location.  A  list  of  all  locations  is  given  in  Appendix  A. 

Record  access  pr(Kedures:  The  Departments  rules  for  providing 
access  to  records  to  the  individual  concerned  appear  m  .4  Cl-K 
Part  16  If  additional  information  or  assisUnce  is  required,  contact 
the  Privacy  Officer  at  the  aprropriate  location  A  list  of  locations  is 
given  m  Appendix  A 

Contesting  record  procedures.  The  Department  s  rules  for  contest- 
ine  the  contents  of  records  and  appealing  initial  denials,  by  the  m- 
dividual  concerned,  appear  in  24  CFR  Part  16.  If  additional  infor- 
mation or  assistance  is  needed,  it  may  be  obUined  by  contacting: 
(i)  in  relation  to  contesting  contents  of  records,  the  Privacy  Officer 
at  the  appropriate  location.  A  hst  of  all  locations  '^  g'\en  in  Appen- 
dix A  (li)  m  relation  to  appeals  of  mitial  denials,  the  HLU  Uepart- 
mental  Privacv  Appeals  Officer.  Office  of  Genera  Counsel,  De- 
partment of  Housing  and  Urban  Development.  4sl  Seventh  Street, 
S.W     Washmgton.  DC    20410 

Record  source  categories:  Inspectors;  financial  institutions,  sub- 
ject landlords,  tenants,  law  enforcement  agencies,  local  housing 
authorities,  government  agencies,  private  contractors  and 
managers,  private  cooperatives  and  corporations. 

HlDDKPT-32 
System  name:  Mortgages— Delinquent/Default 
'Svstem   location:   -Manv   regional,   area,   msuring  and   service  of- 
fices   as  well  as  the  Central  Office,  maintain  files  of  this  type.  For 
a  complete  listing  of  th.-.c  offices,  with  addresses,  see  Appendix  A. 
Calefiories  of  indi>iduals  covered  by  the  system:  Mortgagors  under 
single     and    multi-familv    housing   programs    seekmg    assistance    in 
preventing  foreclosures;  mortgagors  whose  mortgages  are  held  by 
the  Secretary,  mortgagors  whose  payments  arc   delinquent,   mort- 
gagors complaming  about  loan  servicmg.  mortgagees  under  single- 
and  multi-famiK  housing  programs;  mortgagees  servicing  defaulted 
loans    banks  lending  money,  builders,  developers  and  other  firms 
under   multi-familv    housing   programs,   contractors    developers   or 
lien  holders  under  multi-familv  programs,  builders,  developers    real 
estate  firms,  contractors,  appraisers,  other  corporations  and  firms 
making  repair  bids;  defaulted   borrowers;  project  owners;  project 
managing  agents;   former   owners;   tenants,   area   managers;    HUU 
personnel  in  area  and  regional  offices 

Categories  of  records  in  the  system:  Foreclosure  reports;  ban- 
kruptcv  reports;  audit  reports,  mventory  reports;  monthly  account- 
ing records  credit  documents,  financial  statements;  mortgage 
delinquencies;  records  of  collection  efforts  on  ^^^^f^"'!*^''  1«^"' ..P^^. 
ment  records  of  mortgagors  under  Section  2  4  ^■'  ^he  National 
Housing  Act;  recertification  of  Section  2_VS  National  Housmg  Act. 
recert,ft:ation  violations  of  Section  23 s  mortgagors,  loan  servicing, 
assistance  for  mortgagors  in  lowering  payments  of  helping  to  maKe 
mortgage  payments;  geographic  location  of  ^'"8'^-f^";'l>' ,."*.^.^: 
■zagors  m  default;  project  fiscal  data  project  processing  activities 
that  may  have  led  to  projects  going  into  default;  propert.es  con^ 
veved  to  HUD;  property  information  supplied  by  HLU  area 
managers;  proposed  transfers  of  physical  assets,  managmg  plans; 
present  management  capabilities;  repair  bids;  fire  '"^P'-^^^ions,  post- 
closing  complaints;  congressional  inquiries  resulting  from  mortgagor 
complaints 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  u.ses:  See  ^^'^""^„V"frin" 
graphs  .n  prefatorv  statement  Other  routine  uses:  to  FHA-for  in- 
suranc-e  investigations,  to  IRS  and  GAO-for  investigations,  to 
state  banking  agenc.es-to  aid  in  processing  '"^'rtgago  complam  s 
to  state  housing  and  redevelopment  agencies- for  ^^"7;"?^';^^"^, 
ing,  to  mortgagees-to  check  on  the  status  of  cases  and  referrals  o 
complamts;  to  counseling  agencies- for  counseling,  to  Legal 
Aid  — to  assist  mortgagors 

Storage:  Free  text;  Standard  Forms  2068  and  2068S;  binders; 
notebooks;  magnetic  tapes,  drums,  and  discs. 

Retrievability:  Name;  Social  Secunty  number;  case  file  number; 
name  .'f  mortgagee;  property  address 

Safeguards:  Records  maintained  in  desks  and  'oc^able  We 
cabinets,  access  to  automated  svstems  is  by  passwords  and  code 
identification  cards,  access  limited  to  authorized  personnel. 

Retention  and  disposal:  Obsolete  records  destroyed  or  shipped  to 
Federal  Records  Center  in  compliance  with  HUD  Handbook. 


System  manager(s)  and  address: 

Director  ,  ^ 

Office  of  Organization  and  Management  Information 
Department  of  Housing  and  Urban  Development 
451  Seventh  Street.  S.W. 
Washington,  DC.  20410 
Notification  procedure:  For  inquiry  about  existence  of  records, 
contact   the    Privacy    Officer   at   the    appropriate    location,    in   ac- 
cordance with  procedures  in  24  CFR  Part  16.  If  additional  informa- 
tKin  or  assistance  is  required,  contact  the  Pnvacy  Officer  at  the  ap- 
propriate location.  A  list  of  aU  locations  is  given  m  Appendix  A. 

The  Department's  rules  for  providing  access  to  records  to  the  in- 
dividual concerned  appear  in  24  CFR  Part  16.  If  ^^Jf '<--;' ;"/°^'{;^- 
tion  or  assistance  is  required  contact  the  Privacy  Officer  at  the  ap- 
propriate locauon.  A  list  of  aU  locations  is  given  in  Appendix  A. 

Contesting  record  procedures:  The  Department' s  rules  for  contest- 
ing the  contents  of  records  and  appealing  initial  denias.  by  the  in- 
dividual concerned,  appear  in  24  CFR  Part  16.  If  additiona  in  or- 
mation  or  assistance  is  needed,  it  may  be  obtained  by  ^ontac  "g^ 
(i)  in  relation  to  contesting  contents  of  records,  the  Privacy  Olticer 
at  the  appropriate  location.  A  list  of  all  locations  '«  gi^^n  in  Appen- 
dix A;  (u)  in  relation  to  appeals  of  initial  denials,  the  HUD  Depart- 
mental Privacy  Appeals  Officer,  Office  of  General  Counsel  De- 
partment of  Housing  and  Urban  Development,  451  Seventh  Street, 
S.W.,  Washington.  DC  20410. 

Record  source  categories:  Subject  individual;  other  individuals; 
current  or  previous  employers;  credit  bureaus;  financial  institu- 
tions other  corporations  or  firms;  Federal  Government  agencies; 
non-federal  government  (including  foreign,  state  and  local)  agen- 
cies; law  enforcement  agencies. 

HUD/DEPT-33 
System  name:  Multi-family  Projects  Case  Files 

Svstem  locaUon:  Almost  all  HUD  area  and  insuring  offices  main- 
lain  files  of  this  type.  For  a  complete  listing  of  these  offices,  with 
addresses,  see  Appendix  A. 

Categories  of  individuals  covered  by  tht  system:  Mortgagors,  buil 
ders.  contractors,  and  developers  of  multi-family  projects. 

Categories  of  records  in  the  system:  Mortgage  servicing  docu- 
ments- rent  and  management  records;  engineering  and  architectural 
data  and  records;  credit  and  financing  information,  construction 
data  and  changes;  inspection  reports;  occupancy  information;  legal 
documents;  cost  certifications;  closing  documents;  endorsements; 
leases  appraisal  data;  commitment  records;  processing  data;  pro- 
perty disposition  records;  proposals;  related  correspondence. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  See  Routine  I  ses  para- 
graphs in  prefatorv  statement.  Other  routine  uses:  to  General  Ac- 
counting Office-for  audit  purposes;  to  mortgagors  and 
mortgagees-information  on  project  requirements;  to  state  and 
local  government  agencics-for  environmental  clearance  and  tiu 
complaince;  to  tenants  and  management  agents-notices  on  actions. 
Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  In  file  folders  and  on  magnetic  tapes,  drums  and  discs. 
Retrievability:  Name  of  subject  individual;  case  file  number. 
Safeguards:  Records  are  kept  in  lockable  file  cabinets.  Access  to 
automated  svstems  is  by  passwords  and  coded  identification  cards. 

Retention   and  disposal:    Records   are   partly   current   and   partly 
historical.  Disposal  is  in  accordance  with  HUD  Handbook. 
System  manager(s)  and  address: 

Director 

Office  of  Organization  and  Management  Information 

Department  of  Housing  and  Urban  Development 

451  Seventh  Street.  S.W. 

Washington,  D.C.  20410 
Notification  procedure:  For  mquiry  about  existence  of  records, 
contact  the  Privacy  Officer  at  the  appropriate  location,  m  ac- 
cordance with  procedures  in  24  CFR  Part  16.  If  additional  informa- 
tion or  assistance  is  required,  contact  the  Privacy  Officer  at  the  ap- 
propriate location.  A  list  of  all  locations  is  given  in  Appendix  A. 

Record  access  procedures:  The  Departments  rules  for  Pro^''}i"| 
access  to  records  to  the  individual  concerned  appear  in  -4  LtK. 
Part  16  If  additional  information  or  assistance  is  required,  contact 
the  Privacy  Officer  at  the  appropriate  location.  A  list  of  locations  is 
given  in  Appendix  A. 
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Contesting  record  procedures:  The  Departments  rules  for  contest- 
ing the  contents  of  records  and  appealing  initial  denials,  bv  the  in- 
dividual concerned,  appear  in  24  CFR  Part  16  If  additional  infor- 
mation or  assistance  is  needed,  it  may  be  obtained  by  contacting: 
(i)  in  relation  to  contesting  contents  of  records,  the  Privacy  Officer 
at  the  appropriate  location  A  hst  of  all  locations  is  given  in  Appen- 
dix A;  (ii)  in  relation  to  appeals  of  initial  denials,  the  HUD  Depart- 
mental Privacy  Appeals  Officer.  Office  of  General  Counsel.  De- 
partment of  Housing  and  Urban  Development,  451  Seventh  Street 
S.W..  Washington,  DC.  20410 

Record  source  categories:  Subject  and  other  individuals;  current 
and  previous  employers;  credit  bureaus;  financial  institutions; 
firms;  federal;  non-federal  and  law  enforcement  agencies. 

HLD/DEPT-34 
System  name:  Pay  and  Leave  Records  of  Employees 

System  location:  Department  Central  Office 

Categories  of  individuals  covered  by  the  system:  HUD  employees 

Categories  of  records  in  the  system:  Name,  Social  Security 
number  and  employee  number,  grade,  step  and  salary;  organization, 
retirement  or  FICA  data  as  applicable;  Federal,  state  and  local  tax 
deductions;  regular  and  optional  Government  life  insurance  deduc- 
tion(s),  health  insurance  deduction  and  plan  or  code:  cash  award 
data;  jury  duty  data;  military  leave  data;  pay  differentials;  union 
dues  deductions;  allotments,  by  type  and  amount;  financial  institu- 
tion code  and  employee  account  number,  leave  status  and  data  of 
all  types  (including  annual,  compensatory,  jury  duty,  maternity, 
mihtary,  retirement  disability,  sick,  transferred,  and  without  pay); 
time  and  attendance  records,  including  number  of  regular,  over- 
time, holiday.  Sunday  and  other  hours  worked;  pay  period  number 
and  ending  dates;  cost  of  living  allowances;  maihng  address;  co- 
owner  and/or  beneficiary  of  bonds,  marital  status  and  number  of 
dependents;  and  "Notification  of  Personnel  Action  '" 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  See  Routine  Uses  para- 
graphs in  prefatory  statement.  Other  routine  uses:  transmittal  of 
data  to  U.S.  Treasury  to  effect  issuance  of  paycheck  to  employees 
and  distribution  of  pay  according  to  employee  directions  for 
savings  bonds,  allotments,  financial  institutions  and  other 
authorized  purposes.  Annual  reporting  of  W-2  statements  to  Inter- 
nal Revenue  Service  and  the  individual 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system : 

Storage:  Manual,  machine-readable  and  magnetic  media. 

Retrievability:  Name  of  employee;  Social  Security  Number. 

Safcgnards:  Physical,  technical,  and  administrative  security  is 
maintained  with  all  storage  equipment  and/or  rooms  locked  when 
not  in  use.  Admittance,  when  open,  is  restricted  to  authonzed  per- 
sonnel only.  All  payroll  personnel  and  computer  operators  and  pro- 
grammers are  instructed  and  cautioned  on  the  confidentiahty  of  the 
records. 

Retention  and  disposal:  Retained  on  site  until  after  GAO  audit, 
then  disposed  of.  or  transferred  to  Federal  Records  Storage  Cen- 
ters in  accordance  with  fiscal  records  program  approval  by  GAO. 
as  appropriate,  or  General  Record  Schedules  of  GSA. 
System  manager(s)  and  address: 

Director 

Office  of  Organization  and  Management  Information 

Department  of  Housing  and  Urban  Development 

451  Seventh  Street,  S.W. 

Washington,  DC.  20410 

Notification  procedure:  For  inquiry  about  existence  of  records, 
contact  the  Privacy  Officer  at  Headquarters,  in  accordance  with 
procedures  in  24  CFR  Part  16.  If  additional  information  or 
assistance  is  required,  contact  the  Privacy  Officer  at  Headquarters. 
A  hst  of  all  locations  is  given  in  Appendix  A. 

Record  access  procedures:  The  Department's  rules  for  providing 
access  to  records  to  the  individual  concerned  appear  in  24  CFR 
Part  16.  If  additional  information  or  assistance  is  required,  contact 
the  Privacy  Officer  at  Headquarters.  A  list  of  all  locations  is  given 
in  Appendix  A. 

Contesting  record  procedures:  The  Department's  rules  for  contest- 
ing the  contents  of  records  and  appeahng  initial  denials,  by  the  in- 
dividual concerned,  appear  in  24  CFR  Part  16.  If  additional  infor- 
mation or  assistance  is  needed,  it  may  be  obtained  by  contacting: 
(i)  in  relation  to  appeals  of  initial  denials,  the  HUD  Departmental 


Privacy  Appeals  Officer.  Office  of  General  Counsel,  Department  of 
Housing    and    Urban    Development.    451     Seventh    Street.    S.W., 

Washington.  DC.  20410. 

Record     source     categories:     Subject     individuals,     supervisors, 

timekeepers,  official  personnel  records,  and  IRS. 

HLD-DEPT-35 

System  name:  Personnel  .Medical  Records 

System  location:  In  most  HUD  offices  For  a  complete  list  of 
these  offices,  with  addresses,  see  Appendix  A. 

Categories  of  individuals  covered  by  the  system:  HUD  personnel 

and  individuals  writing  to  the  Department 

Categories  of  records  in  the  system:  Pre  emplov ment  medical 
records  and  individual  medical  records  of  HUD  employees  includ- 
ing standard  medical  forms  completed  by  doctors  at  time  of  en- 
trance of  duty. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  See  Routine  Uses  para- 
graphs in  prefatory  statement  Other  routine  uses:  to  federal  agen- 
cies—for review  when  considenng  hinng  and  upon  transfer  to 
another  agency 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  In  lockable  file  cabinets  _ 

Retrievability:  By  name 

Safeguards:   Records  kepi  in  locked  file  cabinet  with  access  by 

authorized  personnel  onlv 

Retention  and  disposal:  Active,  kept  up-to-date,  partly  hisloncal 
Maintained  until  retirement,  resigttaiion  or  transfer  Forwarded  with 
official  personnel  folder  when  sent  out  for  disposition  according  to 
HUD  Handbook 

System  managerls)  and  address: 

Director 

Office  01  OrganizaUon  and  Management  Information 

Department  of  Housing  and  Urban  Development 

451  Seventh  Street.  S  W. 

Washington.  D.C.  20410 

Notification   procedure:   For  inquiry    about  existence  of  records. 

contact  the  Pnvacy  Officer  at  the  appropriate  location,  in  ac- 
cordance with  procedures  in  24  CFR  Part  16  If  additional  informa- 
tion or  assistance  is  required,  contact  the  Pnvacy  Officer  at  the  ap- 
propriate location.  A  list  of  all  locations  is  given  in  Appendix  A 

Record  access  procedures:  The  Department  s  rules  for  providing 
access  to  records  to  the  individual  concerned  appear  m  24  CFR 
Part  !6.  If  additional  information  or  assistance  is  required,  contact 
the  Privacy  Officer  at  the  appropriate  location.  A  list  of  all  loca- 
tions IS  given  m  Appendix  A. 

Contesting  record  procedures:  The  Department's  rules  for  contest- 
ing the  contents  of  records  and  appeahng  initial  denials.  b\  the  in- 
dividual concerned,  appear  in  24  CFR  Part  16  If  additional  infor- 
mation or  assistance  is  needed,  it  mav  be  obtained  by  contacting 
lil  in  relation  to  appeals  of  initial  denials,  the  HUD  Departmental 
Privacv  .^ppeals  Officer.  Office  of  General  Counsel,  Department  of 
Housing  and  Urban  Development.  451  Seventh  Street  SW 
Washington.  D.C    20410 

Record  source  categories:  Primarily  from  subject  individual.^, 

HUD  DEPT-36 
System  name:  Personnel  Timekeeping  System 
System  location:  All  Department  offices.  For  a  complete  listing  of 

offices,  with  addresses,  see  .Appendix  A 

C  ategories  of  individuals  covered  by  the  system:  HUD  employees. 

Categories  of  records  in  the  system:  All  timekeeping  records,  in- 
cluding time  and  attendance  files,  individual  daily  time  reports, 
daily  time  sheets,  adjustments  to  time  and  attendance,  overtime 
(worksheets,  approvals  and  control  reports),  leave  applications  and 
reports,  other  leave  records  and  paid  productive  hour  records 

Routine  uses  of  records  mainUined  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  .See  Routine  L  ses  para- 
graphs in  prefatory  statement.  Other  routine  uses:  to  GAO— for 
audit,  to  Civil  Service  Commission  — for  statisucs;  to  other  Federal 
government  agencies— to  facilitate  employee  transfers;  and  to  State 
agencies— to  venfy  workmen's  compensation  injury  claims. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining. 
and  disposing  of  records  in  the  system: 
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Storage:  Generally,  in  free  texi  loim  on  Standard  Forms.  Data 
are  maintained  in  books,  looseleaf  bmders,  or  file  folders. 

Retrkvabilitv:  Alwavs  retrievable  b>  name  and  often  by  Social 
SecuriiN  number  Occasionally  retrievable  by  chronological  or  or- 
gani/ational  order,  or  by  office  code 

Safeguards:  Files  kept  in  lockable  desks,  file  cabinets  and  safes. 

Rettniion  and  disposal:  Inactive  fUes  treated  according  to  the 
HLD  kccorl!^  Dl^^^'■^ltlon  H:indbook. 

System  managtrtsi  and  address: 

Director  ,   , 

Office  of  Organization  and  Management  Information 
Department  of  Housing  and  Urban  Development 
4sl  Seventh  Street.  S  W 
Washington,  DC    20410 
Notification   prc^edure:   Fur   inquirv    about  existence  of  records, 
contact    the    Pr.^a.^    Officer    at    the    appropriate    location,    in    ac- 
cordance with  procedures  ,n  24  CFR  Part  16    If  ^^^^1  '^"^•/"f":")^- 
lion  or  assistance  is  required,  contact  the  Pnvacv  Officer  at  the  ap- 
propriate location   A  bsl  of  all  locations  is  given  in  Appendix  A 

Record  access  procedures:  The  Departments  rules  for  provding 
access  to  records  to  the  individual  concerned  appear  in  .4  LfK 
Part  16  If  additional  information  or  assistance  is  required,  contact 
the  Pnvacv  Dfficer  at  the  appropnate  location.  A  list  of  all  loca- 
tions IS  gi'.cn  m  .-Xprendix  .■\ 

Contesting  record  procedures:  The  Department  s  rules  for  contest- 
ing the  contents  of  records  and  appealing  initial  denials,  by  the  in- 
dividual concerned,  appear  in  24  CFR  Part  16  If  add.tiona  ,n  or- 
mation  or  assistance  is  needed,  it  may  be  obtained  by  '-"m^'-  "8^ 
(i)  m  relation  to  contesting  contents  of  records,  the  Privacy  Officer 
at  the  appropriate  location  A  list  of  all  locations  >s  g'^jn  m  Appen- 
du  A;  .11.  in  relation  to  appeals  of  initial  denials,  the  HI  D  Depart- 
menul  Privacy  Appeals  Officer,  Office  of  General  Counsel  De- 
partment of  Housing  and  Urban  Development.  45l  Seventh  Street. 
S  W  .  Washington.  DC    20410 

Record  source  categories:  PrimariU  subject  individuals  and  super- 
visors. Occasionally  from  other  individuals.  HUD  or  previous  em- 
ployers, or  other  Federal  government  agencies. 

HUD/DEPT-37 
System  name:  Personnel  Travel  System 

S>stem  location:  All  Department  offices  maintam  employee  travel 
records    and  several  maintain  dnver  permit  application  records.  For 
a  complete  listing  of  offices,  v^ith  addresses,  see  Appendix  A. 
Categories  of  individuals  cohered  by  the  system:  HUD  personnel 
Categories  of  records  in  the  system:  All  travel  records    including 
vouchers,  requests,  advances,  receipts  for  requests    o^d"^;  ^PP'', 
cauons    for    Federal    vehicles,    driver    permits     U.S.    G^vernmen 
driver's    licenses,    driver's    physical    fitness    forms^    motor    pool 
records,  monthly  motor  vehicle  use  records,  and  GSA  vehicle  mile- 
age reports 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  us«:  See  Routine  Uses  para- 
graphs in  prefatory  sutement    Other  routine  uses:  I"  Tfe-*^"^^-^"^ 

pa/menl  of  vouchers,  drivers  l''-"^"^^  '"f«^'"^'^'"V™";^Kriver 
Department  of  Transportation  for  venfication  ^"L^  National  Dnver 
Register  vouchers  and  receipts  are  available  to  GAO  and  GSA  for 
audit  purposes  and  vouchers  are  verified  by  private  transporters 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  s\.stem; 

Storage:  Files  generally  stored  on  standard  Government  forms  in 
individual  file  folders  or  binders. 

Retrievabilitv:  Almost  always  retrievable  by  name,  occasionally 
by  Social  Security  number,  and  rarely  by  numerical  or  chornologi- 
cal  sequence  or  by  organization  or  vehicle. 

Safeguards:  Kept  in  lockable  desks  or  file  cabinets. 

Retention  and  disposal:  Records  are  active  and  kept  up-to-date 
[lies  purged  in  accordance  with  Hl'D  Handbook. 

System  manager(s)  and  address: 

Director 

Office  of  Organization  and  Management  Information 
Department  of  Housing  and  Urban  Development 
4sl  Seventh  Street.  S.W. 
Washington.  DC    20410 
Notification   procedure:   For  inquiry   about  existence  of  records, 
contaLt    the    Pnva.v    Officer    at    the    appropriate    locaUon,    in   ac- 


cordance with  procedures  in  24  CFR  Part  16.  "^ ^|J    °"^'   "f"™^ 
tion  or  assistance  is  required,  contact.lhe  Pnvacy  0".cer  at  the  ap- 
propriate location.  A  hst  of  all  locations  is  given  in  Apperd.x  A. 

Record  access  procedures:  The  Departments  rules  for  P!;7'^>n| 
acceVV  to  records  to  the  individual  concerned  appear  in  .4  CFR 
Part  16.  If  additional  mformation  or  assistance  '\^«,S">^^^J-  ;:7f^^^J 
the  Privacy  Officer  at  the  appropriate  location.  A  list  of  all  loca 
tions  is  given  in  Appendix  A. 

Contesting  record  procedures:  The  Departments  rules  for  contest- 
ing the  consents  of  records  and  appeahng  initial  denials,  by  the  in- 
dividual concerned,  appear  in  24  CFR  Part  16.  If  add.tim  a  infor- 
malfon  or  assistance  fs'needed.  it  may  be  ^^ff  ^/p'^^^  ""^^^  j^^, 
(i)  in  relauon  to  contesting  contents  of  records,  the  Prtvacv  Otticer 
a  the  appropnate  location.  A  list  of  all  locatiotis  is  given  in  Appen- 
dix A  (ii)  in  relation  to  appeals  of  initial  denials,  the  HUD  Depart 
menta  Privacy  Appeals  Officer.  Office  of  General  Counsel.  De- 
part mi  n^of  Housing  and  Urban  Development.  451  Seventh  Street, 
S.W..  Washington,  DC.  20410. 

Record  source  categories:  Subject  individual  and  supervisors. 
HUD/DEPT-38 
System  name:  Pre-Constniction  Plans.  Bids  and  Contracts 

System  locaUon:  Many  regional,  area,  insuring  ff.^^rj'"  of- 
fices, as  well  as  the  Central  Office,  maintain  files  of  this  type.  For 
a  complete  hsting  of  these  offices,  with  addresses,  see  Appendix  A 
Categories  of  tadividuak  covered  by  the  system:  Bidders  contract- 
ing budders;  developers,  service  agents  and  management  dealers; 
local  housing  authorities,  appraisers;  project  applicants  and 
recipients. 

Categories  of  records  in  the  system:  Building  permits,  per-con- 
strtiction  analysis  files;  precautionary  files;  bid  tabulation  controls, 
mation  schedules  and  reviews;  rebid  mviiat.ons;  procurement 
Sding  contract  files;  fee  schedules;  manufactured  housing 
records',  interstate  land  sales;  compliance  and  exemption  records; 
sewage  data  and  street  improvements 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  See  Routine  I  ses  para- 
graphs in  prefatory  statement.  Other  routine  uses:  to  General  Ac- 
countmg  Office,  IRS,  Federal  Trade  Commission,  Secunties  and 
Exchanle  Commission,  U.S.  Postal  Services.  Department  of  Trans- 
portation. Department  of  Labor  and  various  state  agencies  for  pur- 
poses of  investigations.  To  financial  institutions  for  reference  in  as- 
signment of  accounts  receivable  and  contract  righ  s.  To  local  buil- 
ders and  contractors-for  determination  of  compliance  with  local 
building  codes.  .  . 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaming, 
and  disposing  of  records  in  the  system: 

Storage:  Free  text;  standard  forms;  file  folders;  bmders;  cards; 
books  and  ledgers. 

Retrievability:  Name;  case  file  number;  project  number;  organiza- 
tional code. 

Safeguards:  Files  are  maintained  in  file  cabmets.  desks  safe  and 
on  itic  shelves.  Access  is  generally  limited  to  authorized  persons 
with  kevs  within  security  bounds. 

Retention  and  dUposal:  Most  files  are  active  and  kept  up-to-date; 
partly   current  and   partly   historical;  files  are  disposed   of   in   ac- 
cordance with  HUD  Handbook. 
System  manager(s)  and  address: 

Director 

Office  of  Organization  and  Management  Information 

Department  of  Housing  and  Urban  Development 

451  Seventh  Street.  S.W. 

Washington,  DC.  20410 
Notification  procedure:  For  inquiry  about  existence  of  records, 
contact  the  Pnvacy  Officer  at  the  appropriate  location,  in  ac- 
cordance with  procedures  in  24  CFR  Part  16.  If  add't'onal  mforma- 
tion or  assistance  is  required,  contact  the  Pnvacy  Officer  at  the  ap- 
propnate location.  A  list  of  all  locations  is  given  in  Appendix  A. 

Record  access  procedures:  The  Departments  rules  for  providing 
access  to  records  to  the  individual  concerned  appear  m  24  LhK 
Part  16  If  additional  information  or  assistance  is  required,  contact 
the  Privacy  Officer  at  the  appropriate  location.  A  hst  of  all  loca- 
tions is  given  in  Appendix  A. 

Contesting  record  procedures:  The  Departments  rules  for  contest- 
ing the  contents  of  records  and  appealing  mitial  denials,  by  the  in- 
dividual concerned,  appear  in  24  CFR  Part  16    If  additional  infor- 


FEDERAL  REO.STER,   VOL    4,     NO.   222-TUESOAY,    NOVEMf»ER    16,    1976 


HOUSING  AND  URBAN  DEVELOPMENT  DEPARTMENT 


50615 


mation  or  assistance  is  needed,  it  may  be  obtained  by  contacting: 
(il  in  relation  to  contesting  contents  of  records,  the  Privacy  Officer 
at  the  appropriate  location  A  hst  of  ail  locations  is  given  in  Appen- 
dix A;  (li)  in  relation  to  appeals  of  initial  denials,  the  HUD  Depart- 
mental Pnvacy  Appeals  Officer,  Office  of  General  Counsel.  De- 
partment of  Housing  and  I'rban  Development.  451  Seventh  Street. 
S.W  .  Washington.  DC.  20410. 

Record  source  categories:  Eiders,  appraisers;  contractors;  inspec- 
tors; financial  institutions,  government  agencies;  law  enforcement 
officials;  architectural  and  engineering  professional  organizations: 
project  sponsors;  developers;  dealers  and  brokers;  individuals  deal- 
ing with  HUD. 

HUD/DEPT-39 
System  name:  Project  Files 

System  location:  Central  Office,  regional,  area  and  some  insuring 
offices.  For  a  complete  hsting  of  these  offices  with  addresses,  see 
Appendix  A 

Categories  of  individuals  covered  by  the  system:  Mortgagors; 
mortgagees;  project  applicants,  builders:  contractors,  project  spon- 
sors; project  and  individual  applicants  that  are  living  in  the  project; 
bidders  wanting  to  bid  on  the  project  when  it  goes  on  the  market; 
bidders  for  repairs 

Categories  of  records  in  the  system:  Files  contain  all  papers  per- 
taining to  each  project  funded  under  the  various  assistance  pro- 
grams of  the  Department.  Includes  names  of  builders;  mortgagors; 
mortgagees;  sponsors;  credit  and  financial  statements;  previous  par- 
ticipation forms:  entire  project  processing  information,  contracts; 
resolutions,  cooperation  agreements;  attorneys'  opinions  executed 
in  connection  with  public  housing  projects;  conespondence  relating 
to  preparation,  review  and  interpretation  of  such  documents,  ad- 
dresses; telephone  numbers;  Social  Security  numbers;  financial 
statements,  partnership  agreements:  construction  contracts:  options 
of  project  participants;  closing  documents:  miscellaneous  cor- 
respondence between  the  parties  concerned;  data  concerning  the 
composition  of  the  governing  bodies  of  project  applicants 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  See  Routine  Uses  para- 
graphs in  prefatory  statement  Other  routine  uses:  to  GAO  and 
IRS— audits  and  investigation;  to  legal  services  attorneys— for  anal- 
ysis of  project  contracts  and  budgets;  to  HEW  — multi-family  pro- 
ject processing  through  Cost  Center;  to  HEW.  Department  of 
Labor  and  Commodity  Services  Administration  for  coordination  of 
integrated  grant  admiriistration;  to  Department  of  Labor— to  answer 
requests  for  wage  determinations. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  File  folders;  partial  computer  storage. 

Retrievability:  Name;  case  file,  number;  locality;  name  of  HUD 
program;  name  of  local  housing  authority;  project  name. 

Safeguards:  Files  maintained  in  lockable  metal  file  cabinets  with 
access  limited  to  authorized  personnel  Partial  storage  in  computer 
with  code  and  passwords  for  security 

Retention  and  disposal:  Information  removed  from  system  when 
unneeded;  disposal  in  accordance  with  HUD  Handbook. 

System  managen's)  and  address: 

Director 

Office  of  Organization  and  Management  Information 

Department  of  Housing  and  Urban  Development 

451  Seventh  Street.  S.W. 

Washington.  DC.  20410 
.Notification  procedure:  For  inquiry  about  existence  of  records, 
contact  the  Privacy  Officer  at  the  appropriate  location,  in  ac- 
cordance with  procedures  in  24  CFR  Part  16  If  additional  informa- 
tion or  assistance  is  required,  contact  the  Privacy  Officer  at  the  ap- 
propriate location   A  list  of  all  locations  is  given  in  Appendix  A. 

Record  access  procedures:  The  Department's  rules  for  providing 
access  to  records  to  the  individual  concerned  appear  in  24  CFR 
Part  16.  If  additional  information  or  assistance  is  required,  contact 
the  Privacy  Officer  at  the  appropriate  location  A  list  of  all  loca- 
tions is  given  in  Appendix  A. 

Contesting  record  procedures:  The  Department's  rules  for  contest- 
ing the  contents  of  records  and  appealing  initial  denials,  by  the  in- 
dividual concerned,  appear  in  24  CFR  Part  16.  If  additional  infor- 
mation or  assistance  is  needed,  it  may  be  obtained  by  contacting: 
(i)  in  relation  to  contesting  contents  of  records,  the  Privacy  Officer 


at  the  appropriate  locations.  A  hst  of  all  locations  is  given  in  Ap- 
pendix A:  (iil  in  relation  to  appeals  of  initial  denials,  the  HUD  De- 
partmental Privacy  Appeals  Officer.  Office  of  General  Counsel, 
Department  of  Housing  and  L^rhan  Development.  451  Seventh 
Street.  S  W  ,  Washington,  DC    20410 

Record  source  categories:  Subject  individuals;  other  individuals; 
current  or  previous  employers;  credit  bureaus;  financial  institu- 
tions; corporations  and  firms;  federal  government  agencies;  project 
applicants;  architects;  attorneys;  local  housing  authorities;  local 
governments;  surety  companies;  title  insurance  companies. 

HtD/DEPT-40 
System  name:  Property  Inspection  Reports  System 

System  location:  Many  regional,  area,  insuring  and  service  of- 
fices, as  well  as  the  Central  Office:  maintain  files  of  this  type.  For 
a  complete  listing  of  these  offices,  with  addresses,  see  Appendix  A, 

Categories  of  individuals  covered  by  the  system:  HUD  inspectors; 
architects  under  single-famiK  programs,  construction  analysts;  sin- 
gle family  mortgagors;  single-family  mortgagors  writing  complaints. 

Categories  of  records  in  the  system:  Record  and  evaluation  of  field 
inspectors'  performance:  requests  for  inspections:  assignment 
schedules,  builders'  workmanship  adjustment  records;  training 
schedules,  latent  defect  inspections,  individual  complaints 

Routine  uses  of  records  maintained  in  tiie  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Sec  Koutmc  I  ses  para- 
graphs in  prefatory  statement  (Jther  routine  uses:  to 
mortgagee— for  information  tin  eligibility  of  property  for  FHA  in- 
surance: to  auditors,  architects,  contractors  and  project  spon- 
sors—for information  on  inspections  and  necessary  follow-up  ac- 
tions; to  FNMA  and  GNMA— conespondence  relating  to  inspec- 
tion 

Policies  and  practices  (or  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 
Storage:  File  folders 

Retrievability:  Name  of  inspector;  case  file  number;  project 
number,  program  type:  subdivision  number;  ASP  number. 

Safeguards:  Lockable  file  cabinets;  locked  desks.  Only  authorized 
persons  have  access    Buildings  secured  after  hours. 

Retention  and  disposal:  Some  files  sent  to  Records  Center  after 
one    year;   some  destroyed   when   outdated   or   when  case  closed; 
some  destroyed  in  accordance  with  HUD  Handbook. 
System  manager(s)  and  address: 
Director 

Office  of  Organization  and  .Management  Information 
Department  of  Housing  and  Urban  Development 
451  Seventh  Street,  S.W 
Washington,  DC.  20410 
Notification   procedure:   For  inquiry    about  existence  of  records, 
contact    the    Privacy    Officer    at    the    appropriate    location,    in    ac- 
cordance with  procedures  m  24  CFR  Part  16.  If  additional  informa- 
tion or  assistance  is  required,  contact  the  Privacy  Officer  at  the  ap- 
propriate location,  A  hst  of  all  locations  is  given  in  Appendix  A 

Record  access  procedures:  The  Department's  rules  for  providing 
access  to  records  to  the  individual  concerned  appear  in  24  CFR 
Part  16.  If  additional  information  or  assistance  is  required,  contact 
the  Pnvacy  Officer  at  the  appropriate  location.  A  hst  of  locations  is 
given  in  Appendix  A, 

Contesting  record  procedures:  The  Departments  rules  for  contest- 
ing the  contents  of  records  and  appeahng  initial  denials,  by  the  in- 
dividual concerned,  appear  in  24  CI  K  Part  16  If  additional  infor- 
mation or  assistance  is  needed,  it  may  be  obtained  by  contacting, 
(i)  in  relation  to  contesting  contents  of  records,  the  Privacy  Officer 
at  the  appropriate  location  A  list  of  all  locations  is  given  in  Appen- 
dix A:  (il)  in  relation  to  appeals  of  initial  denials,  the  HUD  Depart- 
mental Pnvacy  Appeals  Officer.  Office  of  General  Counsel,  De- 
partment of  Housing  and  Urban  Development,  451  Seventh  Street, 
S  W  .  Washington.  DC    20410 

Record  source  categories:  Financial  institutions;  FHA  architect  su- 
pervisors; HUD  inspectors 

HUD/DEPT-42 

System  name:  Public  Housing  Rent  Subsidy  Programs 

System  location:  Many  regional,  area,  insunng  and  service  offices 
as  well  as  the  Central  Office,  maintain  files  of  this  type  For  a 
complete  hsting  of  these  offices,  with  addresses,  see  Appendix  A 
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Cateeorks  of  individuals  covered  b>  the  system:  Low-rent  housing 
applicants  and  r.■u^.cn^.  HI  D  personnel;  local  housmg  authon- 
lies  mortgagors,  mortgagees  and  financial  institutions,  realty 
brokers,  construction  contractors  and  builders,  area  managers,  local 
service  contractors 

Cale«ories  ol  records  in  the  system:  Section  236  Applications  and 
Recerlifications.  rent  supplement  applications, vouchers  schedules, 
monthlv  reports  of  excess  collections,  subsidued  tenant  move-out 
records    requests  for  reservations,  and  permission-to-occupy  ccrUIi- 

t  .lllOON 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  See  Routine  L  ses  para- 
graphs in  rrefatorv  statement  Other  routine  uses  to  General  Ac- 
counting Office-for  purposes  of  audit,  to  IRS-for  mvesfigation; 
to  local  and  state  housing  authonties-for  reference  purposes 

Policies  and  practices  for  storing,  retrieving,  accessing.  reUining. 
and  disposing  of  records  in  the  system: 

Morage:  Free  lext  standard  forms:  computer  pnnt-outs;  file  fol- 
ders. 

Retrievability:  Name,  case  file  number  according  to  project;  or- 
gani/aiional  program;  building  number. 

Safeguards:  L  imited  access,  locked  file  cabinets,  security  checks 
and  limited  authorization. 

Retention  and  disposal:  Files  are  acUve  and  kept  up-to-date, 
panlv  .urrcnt  and  partly  historical  FUes  are  either  serit  to  06A 
Federal  Records  Center  for  storage  or  disposed  in  accordance  with 
HLD  Handbook 

System  man«ger(s)  and  address: 

Director 

Office  of  Organi/ation  and  Management  Information 
Department  of  Housing  and  Urban  Development 
451  Seventh  Street.  S.W 
Washmgton,  D.C   20410 
Notification   procedure:   For   inquiry    about  existence  of  records. 
contact    the    Privacv    Officer    at    the    appropriate    location,    m    ac- 
cordance v^ith  procedures  in  24  CFR  Part  16    If  additional  mf^>rma- 
non  or  assistance  is  required,  contact  the  Privacy  Officer  at  the  ap- 
propnate  location   A  list  of  all  locations  is  given  in  Appendix  A 

Record  access  procedures:  The  Department' s  rules  for  providing 
access  to  records  to  the  individual  concerned  appear  in  .4  LfK 
Part  Ih  If  additional  information  or  assistance  is  required,  contact 
the  Privacv  Officer  at  the  appropnate  locaUon  A  list  of  all  loca- 
tions is  given  in  .Appendix  A 

Contesting  record  procedures:  The  Departments  rules  for  contest- 
ing the  contents  of  records  and  appealing  initial  denials,  by  the  m- 
diMdual  concerned,  appear  in  24  CFR  Part  16  If  additiona  m  or- 
mation  or  assistance  is  needed,  it  may  be  obtained  by  ^''"'ac^"8^ 
ui  in  relation  to  contesting  contents  of  records,  the  Privacy  Officer 
at  the  appropriate  location.  A  list  of  all  locatiotis  's  g«v^n  m  Appen- 
dix A  Mil  in  relation  to  appeals  of  initial  denials,  the  HLD  Uepart- 
mental  Privacy  Appeals  Officer,  Office  of  <^«""^1  <^°""j^'',,f/" 
panment  of  Housing  and  Urban  Development.  451  Seventh  Street. 
S  W  .  Washington.  DC    20410 

Record  source  categories:  Subject  individual;  other  individuals. 
current  or  previous  emplovers;  credit  bureaus;  financial  institu- 
tions other  corporations  or  firms,  federal  government  agencies; 
nonfederal  government  agencies,  project  and  project  managers 

HtD/DEPT-43 
Svstem  name:  Real  Estate  Files 

Svstem  location:  Many  regional  areas,  insuring  and  service  of- 
fices as  *ell  as  the  Central  Office,  maintain  files  of  this  type.  For 
a  complete  listmg  of  these  offices,  with  addresses,  see  Appendix  A 
Categories  of  individuals  covered  by  the  system:  Management 
brokers  appointed  to  manage  HUD-acquired  property,  management 
agents  for  smgle-familv  and  multi-family  projects,  real  estate 
brokers  who  are  area  managers  for  HUD-acquired  propert^s^  rea 
estate  brokers  selling  repossessed  homes  for  FHA.  real  esta  c 
brokers  selling  HUD  properties,  real  estate  brokers  •";;«  ^^^'^  " 
management  of  HUD-.mned  single-family  and  mulu-famly  p  - 
jects  brokers  who  have  signed  non-discnmination  statements,  buil- 
ders and  contractors  under  property  disposition  P^og^^'^;'  ^X^/' 
on  property,  purchasers  of  HUD  homes  with  stmctural  defects, 
potential  buvers 

Categories  of  records  in  the  system:  HUD  smgle-family  properly 
disposition,  real  estate  activity  m  urban  renewal  projects  and  public 


housing;  management  of  acquired,  '«?s"^ed  p^^^^'^'  P^'^'';^"',^"" 
under  terms  of  contract;  contractors'  qualifications  and  pnor  ex- 
perience development  proceeds;  local  authonty  budgets, 
au  hor'zed  procla.mers;  credit;  profit  and  loss;  f'n^n'^'^'/r'fnd 
Uons  repairs  to  property  in  inventory;  property  acquisition  and 
dTsposUon  exhibits  submitted  by  developers;  information  on 
purchasers  of  HUD  homes  with  stmctural  defects  information  on 
development  of  new  subdivisions;  market  needs  ^"'i^^r^^'l^^^'^^^^j 
imum  market  rent  and  environment  assessment:  complaints  against 
real  estate  brokers 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
rie^  of  users  and  the  purposes  of  such  uses:  See  Ro";>"f„'-„^^^  P^"" 
graphs  in  prefatory  statement.  Other  routine  uses:  t^/Rf-for  au 
diting  income  tax  returns;  to  msurance  companies --to  file  claims 
£r  amounts  due;  to  mortgagees-to  review  the  credit  of  prospec- 
tive purchasers;  to  local  public  authorities-lo  check  on  acquisition, 
re-use  and  prices  of  real  estate. 

Policies  and  practices  for  storing,  retrieving,  accessing,  reUinmg, 
and  disposing  of  records  in  the  system: 

Storage:  Free  text;  Standard  Form  9556;  card  file;  fUe  folders; 
binders 

Retrievability:  Name;  Social  Security  number;  personal  charac- 
teristics; case  fUe  number;  contract  number;  geographic  area, 
identification  number. 

Safeguards:  Desk;  lockable  file  cabmet,  safe;  central  file. 

Retention  and  disposal:  Obsolete  records  are  destroyed  or  sent  to 
storage  facility 

System  manager(s)  and  address: 

Director 

Office  of  Organization  and  Management  Information 
Department  of  Housing  and  Urban  Development 
451  Seventh  Street.  S.W. 
Washington,  DC,  20410 
Notification  procedure:  For  inquiry  about  existence  of  records, 
contact   the   Privacy   Officer  at   the   appropnate   locaUon.   m   ac- 
cordance with  procedures  in  24  CFR  Part  16,  If  additional  informa- 
tion or  assistance  is  required,  contact  the  Pnvacy  Officer  at  the  ap- 
propriate location   A  list  of  aU  locations  is  given  m  Appendix  A. 

Record  access  procedures:  The  Departments  rules  for  providmg 
access  to  records  to  the  mdividual  concerned  appear  in  24  CFK 
Part  16.  If  additional  information  or  assistance  is  required,  contact 
the  Pnvacy  Officer  at  the  appropriate  locations.  A  list  of  all  loca- 
tions is  given  in  Appendix  A 

Contesting  record  procedures:  The  Department's  niles  for  contest- 
ing the  contents  of  records  and  appealmg  mitial  denials,  by  the  in- 
dividual concerned,  appear  m  24  CFR  Part  16.  If  additiona  infor- 
mation or  assistance  is  needed,  it  may  be  obtained  by  contacUng: 
(1)  in  relation  to  contesting  contents  of  records,  the  Pnvacy  Officer 
at  the  appropriate  location.  A  list  of  all  locations  'S  given  in  Appen- 
dix A  (ii)  in  relation  to  appeals  of  mitial  denials,  the  HUD  Depart- 
mental Pnvacy  Appeals  Officer.  Office  of  General  Counsel  De- 
partment of  Housmg  and  Urban  Development,  451  Seventh  Street. 
S.W..  Washington.  DC,  20410. 

Record  source  categories:  Subject  individuals;  other  individuals; 
cunent  or  previous  employers;  credit  bureaus;  financial  msUtu- 
Uons  other  corporations  or  finns;  federal  government  agencies; 
non-federal  (including  foreign,  state  and  local)  government  agen- 
cies. 

HUD/DEPT-44 
System  name:  Relocation  AssisUnce 

Svstem  location:  Many  regional,  area,  insuring  and  service  of- 
fice's as  well  as  the  CenUal  Office,  maintain  files  of  this  type.  For 
a  complete  hsting  of  these  offices,  with  addresses,  see  Appendix  A. 
Categories  of  individuals  covered  by  the  system:  Displaced  per- 
sons relocation  claimants  and  applicants:  builders,  developers, 
contractors  and  appraisers  under  relocation  programs. 

Categories  of  records  in  the  system:  Names  of  relocation  clai- 
mants personal  and  family  fmancial  data;  relocation  needs  and 
problems  claims;  documentation  and  evaluation  of  claims;  recom- 
mendations; inquiries  and  grievances,  responses  to  gnevances;  au- 
dits 

Routine  uses  of  records  mainUined  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  See  Routine  IJses  para- 
graphs m  prefatory  statement  Other  routine  uses:  to  GAO-tor 
audit  purposes;  to  the  Department  of  JusUce-for  mvesUgalion  and 


prosecution;  to  local  public  agencies— for  processing,  training  and 
monitoring  purposes. 

Policies  and  practices  (or  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  In  file  folders. 

Retrievability:  By  name  and  case  file  number  of  subject  in- 
dividual. 

Safeguards:  Stored  in  lockable  file  cabinets;  access  limited  to 
authorized  personnel 

Retention  and  disposal:  Files  are  partly  active  and  partly  histori- 
cal, disposal  is  in  accordance  with  HUD  Handbook, 
System  manager(s)  and  address: 

Director 

Office  of  Organization  and  Management  Information 

Department  of  Housing  and  Urban  Development 

451  Seventh  Street.  S,W 

Washington.  DC,  20410 

Notification  procedure:  For  inquiry  about  existence  of  records, 
contact  the  Privacy  Officer  at  the  appropriate  location,  in  ac- 
cordance with  procedures  in  24  CFR  Part  16.  If  additional  informa- 
tion or  assistance  is  required,  contact  the  Privacy  Officer  at  the  ap- 
propriate location,  A  list  of  all  locations  is  given  in  Appendix  A 

Record  access  procedures:  The  Department's  rules  for  providing 
access  to  records  to  the  individual  concerned  appear  in  24  CFR 
Part  16,  If  additional  information  or  assistance  is  required,  contact 
the  Privacy  Officer  at  the  appropnate  location,  A  list  of  all  loca- 
tions is  given  in  Appendix  A 

Contesting  record  procedures:  The  Department  s  rules  for  contest- 
ing the  contents  of  records  and  appeahng  initial  denials,  by  the  in- 
dividual concerned,  appear  in  24  CFR  Part  16.  If  additional  infor- 
mation or  assistance  is  needed,  it  may  be  obtained  by  contacting: 
(1)  in  relation  to  contesting  contents  of  records,  the  Privacy  Officer 
at  the  appropriate  location.  A  list  of  all  locations  is  given  in  Appen- 
dix A:  (ii)  in  relation  to  appeals  of  initial  denials,  the  HUD  Depart- 
mental Privacy  Appeals  Officer,  Office  of  General  Counsel.  De- 
partment of  Housing  and  Urban  Development.  451  Seventh  Street, 
S.W,.  Washington.  DC,  20410, 

Record  source  categories:  Subject  and  other  individuals;  current 

and  previous  employers:  credit  bureaus  and  financial  institutions; 
firms;  federal  and  non-federal  agencies;  law  enforcement  agencies. 

HUD/DEPT-45 

System  name:  Repair  and  Maintenance  Contractors 

System  location:  Many  regional,  area,  insuring  and  service  of- 
fices, as  well  as  the  Central  Office,  maintain  files  of  this  type.  For 
a  complete  listing  of  these  offices,  with  addresses,  see  Appendix  A, 

Categories  of  individuals  covered  b>  the  system:  Repair  and  main- 
tenance contractors,  mortgagors  whose  property  is  repaired  or 
maintained. 

Categories  of  records  in  the  system:  Names  of  contractors; 
records  of  repair  and  maintenance  contracts;  successful  bidders; 
amounts  of  bids:  contract  price;  completion  dates:  descriptions  of 
property:  certifications  of  repairs  completed:  letters  to  proceed, 
mortgagor  personal  data:  mortgage  notes:  requests  for  repair;  credit 
reports:  purchase  order  records;  related  correspondence 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  See  Routine  Uses  para- 
graphs in  prefatory  statement.  Other  routine  uses:  to  IRS  — for 
venfication  of  payments  and  investigation;  mortgagees— for 
mortgage  servicing  purposes. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 
Storage:  In  file  folders, 

Retrievability:  By  name  and  case  file  number  of  subject  in- 
dividual 

Safeguards:  Records  stored  in  lockable  file  cabinets. 

Retention  and  disposal:  Records  are  partly  current  and  partly 
historical,  disposal  is  in  accordance  with  HUD  Handbook 
procedures. 

System  manager(s)  and  address: 
Director 

Office  of  Organization  and  Management  Information 
Department  of  Housing  and  Urban  Development 
451  Seventh  Street.  S,W, 
Washington,  D.C,  20410 


Notification  procedure:  For  inquiry  about  existence  of  records. 
contact  the  Privacy  Officer  at  the  appropriate  location,  in  ac- 
cordance with  procedures  in  24  CFR  Part  16  If  additional  informa- 
tion or  assistance  is  required,  contact  the  Pnvacy  Officer  at  the  ap- 
propriate location,  A  list  of  all  locations  is  given  m  Appendix  A, 

Record  access  procedures:  The  Department's  rules  for  providing 
access  to  records  to  the  individual  concerned  appear  in  24  CFR 
Part  16,  If  additional  information  or  assistance  is  requned.  contact 
the  Privacy  Officer  at  the  appropriate  location,  A  list  of  locations  is 
given  in  Appendix  A, 

Contesting  record  procedures:  The  Department's  rules  for  contest- 
ing the  contents  of  records  and  appealing  initial  denials,  by  the  in- 
dividual concerned,  appear  in  24  CFR  Part  16  If  additional  infor- 
mation or  assistance  u  needed,  it  may  be  obtained  b\  contacting: 
(i)  in  relation  to  contesting  contents  of  records,  the  Pnvacy  Officer 
at  the  appropriate  location  A  list  of  ail  locations  is  given  in  Appen- 
dix A.  (li)  in  relation  to  appeals  of  initial  denials,  the  HUD  Depart- 
mental Pnvacy  Appeals  Officer.  OfTice  of  General  Counsel,  Depart- 
ment of  Housing  and  Urban  Development,  451  Seventh  Street, 
S.W..  Washington,  DC,  20410, 

Record  source  categories:  Subject  and  other  individuals;  current 
and  previous  employers:  credit  bureaus;  financial  institutions; 
firms;  federal  and  non-federal  agencies 

HtD/DEPT-46 

System  name:  Single  Family  Case  Files 

System  location:  Many  regional,  area,  insuring  and  service  of- 
fices, as  well  as  the  Central  Office,  maintain  files  of  this  type  For 
a  complete  listing  of  these  offices,  with  addresses,  see  Appendix  A. 

Categories  of  individuals  covered  by  the  system:  Mortgagors, 
mortgagees,  builders,  developers,  contractors  and  real  estate  firms 
in  connection  with  single  family  housing  programs  of  the  depart- 
ment 

Categories  of  records  in  the  system:  Files  contain  standard  records 
used  f.or  day-to-day  maintenance  of  single-family  mortgage  ac- 
counts, including  daily  case  control,  mortgage  servicing,  payment 
records,  loan  recommendations,  information  concerning  bonowers' 
inability  to  make  payments,  cancellations  and  monies  returned. 
Also,  requests  for  refinancing,  income  and  employment  information 
used  in  determination  of  applicant  eligibility,  insurance  documents, 
sales  agreements,  conditional  and  firm  commitments,  owner 
requests  for  appraisals,  property  descnptions,  conespondence  and 
complaints. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  See  Routine  L  ses  para- 
graphs of  prefatory  statement  Other  rouune  uses:  to  Welfare  agen- 
cies—for fraud  investigation,  to  \'.A  — for  coordination  with  HUD  in 
processing  construction  ci>mphunts.  Congressional  delega- 
tion—providing information  concerning  status  of  complaints.  Com- 
plainants and  attorneys  representing  them— review  of  complainant 
file  for  status  and  information  Builders  and  attorneys  representing 
them  — review  of  complainant  file  for  status  information. 

Policies  and  practices  for  storing,  '■etrieving.  accessing,  retaining. 
and  disposing  of  records  in  the  system: 

Storage:  In  file  folders  and  computerized  tape,  disc  and  dnrm. 

Retrievability:  Filed  by  name  of  individual  and  case  file  number. 

Safeguards:  Records  maintained  in  locked  and  lockable  file 
cabinets  with  access  limited  to  authorized  personnel. 

Retention  and  disposal:  Records  are  pnmarily  active  with  some 
historical  data  Inactive  files  are  normally  disposed  after  a  two-year 
period. 

System  managertsi  and  address: 

Director 

Office  of  Organization  and  Management  Information 

Department  of  Housing  and  Urban  Development 

451  Seventh  Street.  S.W 

Washington.  DC    20410 

Notification  procedure:  For  inquiry  about  existence  of  records, 
contact  the  Privacy  Officer  at  the  appropnate  location,  in  ac- 
cordance with  procedures  in  24  CFR  Part  16.  If  additional  informa- 
tion or  assistance  is  required,  contact  the  Privacy  Officer  at  the  ap- 
propriate location.  A  list  of  all  locations  is  given  in  Appendix  A, 

Record  access  procedures:  The  Departments  rules  for  providing 
access  to  records  to  the  individual  concerned  appear  in  24  CFR 
Part  16,  If  additional  informaUon  or  assistance  is  required,  contact 
the  Privacy  Officer  at  the  appropnate  location,  A  list  of  all  loca- 
tions is  given  in  Appendix  A. 
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C  onlestiDR  record  procedures:  The  Department  s  rules  for  contest- 
ing ihe  contents  of  records  and  appealing  initial  denials,  by  the  in- 
dividual concerned,  appear  m  24  ChR  Part  16.  If  addit.ona  infor- 
mation or  assistance  is  needed,  it  mav  be  obtained  by  contacUng: 
(,)  m  relation  to  contesting  contents  of  records,  the  Privacy  Officer 
at  the  appropriate  location  A  list  of  aU  locatioiis  >s  gi^^n  in  Appen- 
dix A  111)  m  relation  to  appeals  of  milial  denials,  the  HID  depart- 
mental Privacy  Appeals  Officer.  Office  of  General  Counsel  De- 
partment  of  Housing  and  Urban  Development.  451  Seventh  Street, 
S  W     Washington    DC    20410 

Record  source  categories:  Subject  individuals,  current  or  previous 
cmplo>ers.  credit  bureaus  and  financial  institutions,  corporations 
and  firms  and  federal  government  agencies. 

HLD/DEPT-47 
System  name:  Spanish-Speaking  Program 
System  location:  Central  Office 

Categories  of  indiyiduals  covered  by  the  system:  Spanish-speaking 
applicants  for  emrlovment.  Spanish  speaking  Equal  Opportunity 
comrlainants    Spanish-speaking  firms  and  groups 

Categories  of  records  in  the  system:  Equal  Opponanity  grievances 
by  HispanKs  capability  statements  of  Hispanic  firms  and  groups 
for  contracting  and  grants.  Hispanics  seekmg  employment 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  See  Routine  Uses  para- 
graphs in  prefator\  statement 

Policies  and  practices  lor  storing,  retrieving,  accessing,  reUining, 
and  disposing  of  records  in  the  system: 
Storage:  File  folders 

Retrievability:  Name;  personal  characteristics 

Safeguards:  Files  are  maintained  in  locked  and  lockahle  file 
cabinets  and  desks  with  access  limited  to  aulhonzed  personnel. 

Retention  and  disposal:  Files  are  partly  current  and  partly  histon- 
cal  with  no  special  disposal  techniques. 
System  manager<s)  and  address: 

Director 

Office  of  Organization  and  Management  Information 
Department  of  Housing  and  Urban  Development 
451  Seventh  Street.  S  W. 
Washington.  DC    20410 
Notification   procedure:   For  inquiry   about  existence  of  records 
contact   the   Privacv   Officer  at  Headquarters,   in  accordance   with 
nrocedures    in    24    CFR    Part    16     If    additional    mformation    or 
assistance  is  required,  contact  the  Privacy  Officer  at  Headquarters. 
A  hst  of  all  locations  is  given  in  Appendix  A 

Record  access  procedures:  The  Department' s  rules  for  providing 
access  to  records  to  the  mdividual  concerned  appear  in  -4  L^K 
Part  16  If  additional  information  or  assistance  is  required,  contact 
the  Pnvacy  Officer  at  Headquarters  A  list  of  all  locations  is  given 
in  .Appendix  .A 

Contesting  record  procedures:  The  Departments  rules  for  conlest- 
,nK  the  contents  of  records  and  appealing  initial  denials,  by  the  in- 
diudual  concerned,  appear  in  24  CFR  Part  16^  If  f  J'^^"^  '"  °^^ 
mation  or  assistance  is  needed,  it  may  be  obtained  by  contacting 
the  HUD  Departmental  Prnacv  Appeals  Officer.  Office  of  Genera 
Counsel  Department  of  Housing  and  Urban  Development.  451 
Seventh  Street.  S  W  .  Washington.  DC    20410 

Record  source  categories:  Subject  individuals,  other  individuals, 
corporations  or  firms  federal  government  agencies;  non-federal 
government  agencies 

HLD/DEPT-48 
System  name:  Subdivision  files 

System  location:  Almost  all  HUD  area  and  insuring  offices  ma.n^ 
lain  files  of  this  t^pe  For  a  complete  listing  of  these  offices,  with 
addresses,  see  Appendix  A 

Categories  of  individuals  covered  by  the  system:  Sponsors 
developers  and  builders  of  subdivisions,  planners,  engineers,  and 
architects,  mortgagees  for  smgle-family  housing;  builders  of  single^ 
famih  and  multi  familv  housing;  real  estate  contractors  inv^olved  in 
suWivi'n  processing,  developers  mvolved  in  HPMC  -bdivis.on 
ictivitv  mortgagees,  builders,  developers,  real  estate  firms,  con- 
tractors'and  other  individuals  who  are  involved  in  establishing  ap- 
proved subdivisions,  developers  of  smgle-familv-tracts  and  planned 
unit  developments  and  condommiums  using  short-cut  processing. 
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Categories  of  records  in  the  system:  Contracts  and  notes  involving 
land  aTbt  purchases  by  builders  and  developers;  financial  state^ 

ments  on  sponsors;  subdivision  P^^^^'^  ^^^'"^  °^7":"^?pi/ 
subdivision  proposals;  land  ownership;  information  on  new  appl. 
cants;  analysis  and  approval  of  new  subdivisions.  "^Df HA  spe 
cialist  reports  from  state  and  area  cleanng  houses;  niemos  f  om  ap 
praisers  about  conditions  of  subdivisions;  engineermg  documents 
recorded  plat  covenants;  grading  and  drainage  elevations,  subdvi- 
on  feasibility  analysis;  planned  unit  ^-^^e lopment,  subd.v.s^n    m- 
provements;    multi-family    projects;    developers    ^"'"l.'^.'^'O"    ''" 
?  ovements;  mulU-famUy  projects;  developers  s"bd.v.ion  plans^ 
trade  styles  under  which  sponsors'  organization  has  operated    bid 
conditon   approvals;   proposed    selling   prices;   zoning   regulaUons. 
flood   mud.  water  and  sewer  hazards;  plans  and  exhibits  of  subdiv.- 
sions.  ' 

Routine  uses  of  records  maintained  in  the  system.  "'«^''«'|"8f '*,««■ 
ries  of  users  and  the  purposes  of  such  uses:  See  Routine  tJ^"  p^^" 
graphs  in  prefatory  statement.  Other  routine  uses:  to  Veterans  Ad- 
ministration-for   use   m   determining   acceptance    under   VA   pro- 
grams and  for  appraisals;   to   Farmers   Home   Admmistrat.on-for 
^se  m  determming  acceptance  under  FHA  Pr««^-{"5,^^"f^;"^     P^ 
praisals;  Soil  Conservation  Service-to  Members  of  Congress-for 
answenng  mquines  and  responding  to  complaints;  mortagees-for 
determining     application     acceptability     before     subrn.ss  on.     to 
developers'  builders,  mortagees,  real  estate  .f'rms,  contractors  and 
other    individuals- for    assisting    sponsors    in    land    planning    and 
getting  mformation  on  the  Status  of  processing  of  specific  subdivi- 
fion  proposals;  to  state  agencies-for  review;  l« -"""'^'Pfj^^-f^^ 
review    to  developers,  builders,  mortgagees,  real  estate  firms,  con^ 
tractors    and    other    mdividuals-for    assisting    sponsors    in    land 
planning  and  getUng  mformation  on  the  status  of  processmg  of 
specific  subdivision  proposals;  to  state  ^f  "^;"-f°''^'^'''^*;„  *° 
municipalities-for  review;  to  developers,  builders,  mortgage  com- 
panies  and    banks- for   making   financing   decisions;    to   the    U.Y 
Army  Corps  of  Engineers-lo  make  flood  plam  determmations;  to 
regional  planners— for  studies. 

Policies  and  practices  for  storing,  retrieving,  accessing.  reUining, 
and  disposing  of  records  in  the  system: 

Storage:  Standard  fomis,  file  bmders;  card  fUes. 
RetrievabllHy:  Name;  case  fUe  number;  subdivision  name;  ASP 
number  or  SPO  numbers;  city  name. 

Safeguards:  Records  are  stored  in  desks;  card  fUes  and  lockable 
file  cabinets,  access  restricted  to  authorized  personnel. 

Retention  and  disposal:  Obsolete  files  are  destroyed  or  shipped  to 
the  Federal  Records  Center  for  storage. 
System  manager(s)  and  address: 

Director  . 

Office  of  Organization  and  Management  Information 

Department  of  Housing  and  Urban  Development 

451  Seventh  Street,  S.W. 

Washington.  DC.  20410 
Notification  procedure:  For  inquiry  about  existence  of  records, 
contact  the  Pnvacy  Officer  at  the  appropriate  location,  m  ac- 
cordance with  procedures  in  24  CFR  Part  16.  If  additional  informa- 
tion or  assistance  is  required,  contact  the  Pnvacy  Officer  at  the  ap- 
propriate location   A  list  of  aU  locations  is  given  in  Appendix  A. 

Record  access  procedures:  The  Departments  mles  for  providing 
access  to  records  to  the  individual  concerned  appear  in  .4  i^t-K 
Part  16  If  addiUonal  infonnation  or  assistance  is  required,  contact 
the  Privacy  Officer  at  the  appropriate  location.  A  hst  of  all  loca- 
tions is  given  in  Appendix  A 

Contesting  record  procedures:  The  Departments  rules  for  contest- 
ing the  contents  of  records  and  appealing  initial  denials,  by  the  in- 
dividual concerned,  appear  in  24  CFR  Part  16.  If  additional  infor- 
mation or  assistance  is  needed,  it  may  be  obtamed  by  contacting, 
(i)  in  relation  to  contesting  contents  of  records,  the  Pnvacy  Utticer 
at  the  appropriate  location.  A  list  of  all  locations  >^  given  m  Appeti 
dix  A;  (11)  in  relation  to  appeals  of  initial  denials,  the  HUD  Depart- 
mental Privacy  Appeals  Officer.  Office  of  General  Counsel  De- 
partment of  Housing  and  Urban  Development.  451  Seventh  Street. 
S  W  ,  Washington,  DC.  20410. 

Record  source  categories:  Subject  individual;  other  individuals; 
financial  mstitutions;  other  corporations  or  firms;  federal  agencies, 
non-federal  (including  foreign,  slate  and  local)  government  agen- 
cies; standard  forms. 

HL'D/DEPT— 49 
System  name:  Wage  Complaints  and  Compliance 
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System  location:  .Most  HUD  area  and  insuring  offices  maintain 
files  of  this  type.  For  a  complete  hsling  of  these  offices,  with  ad- 
dresses, see  Appendix  A. 

Categories  of  individuals  covered  by  the  system:  Construction  and 

maintenance    employees    of    builders   and    contractors    working   on 
HUD-assisted  projects. 

Categories  of  records  in  the  system:  Wage  and  fringe  benefits 
complaints  by  employees  and  unions;  Pre-construction  conferences; 
records  on  labor  standards  and  related  acts  on  federally-assisted 
projects;  wage  surveys  and  payrolls  submitted  b>  prime  and  sub- 
contractors; wage  violation  data  and  Department  of  Labor  wage 
determinations  on  site  interviews,  compliance  reports,  enforcement 
reports;  certification  records. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  See  Routine  Uses  para- 
graphs in  prefatory  statement.  Other  routine  uses:  to  Department  of 
Labor— for  investigation  and  data  compilation;  to  IRS  and  state 
commissions— for  investigation;  to  unions,  contractors  and 
mortgage  companies— for  information  and  compliance;  to  allor- 
neys— for  litigation 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 
Storage:  File  folders. 

Retrievability:  Case  file  number  (project,  mortgage,  grant,  etc.); 
name;  Social  Security  number;  individual's  address;  employer. 

Safeguards:    Primarily    in   lockable   metal  file   cabinets;  some  in 

safes. 

detention  and  dispo.sal:  Disposition  in  accordance  with  HUD 
Handbook. 

System  manager(s)  and  address: 

Director 

Office  of  Organization  and  Management  Information 

Department  of  Housing  and  Urban  Development 

451  Seventh  Street,  S.W. 

Washington.  DC.  20410 

Notification  procedure:  For  inquiry  about  existence  of  records, 
contact  the  Privacy  Officer  at  the  appropriate  location.  A  list  of  all 
locations  is  given  in  .Appendix  A 

Record  access  procedures:  The  Departments  rules  for  providing 

access  to  records  to  the  individual  concerned  appear  in  24  CFR 
Part  16.  If  additional  information  or  assistance  is  required,  contact 
the  Privacy  Officer  at  the  appropriate  location.  A  list  of  all  loca- 
tions is  given  in  Appendix  A 

Contesting  record  procedures:  The  Department's  rules  for  contest- 
ing the  contents  of  records  and  appealing  initial  denials,  by  the  in- 
dividual concerned,  appear  in  24  CFR  Part  16  If  additional  infor- 
mation or  assistance  is  needed,  it  may  be  obtained  b>  contacting, 
(i)  in  relation  to  contesting  contents  of  records,  the  Privacv  Officer 
at  the  appropriate  location.  A  list  of  all  locations  is  given  m  Appen- 
dix A;  (ii)  in  relation  to  appeals  of  initial  denials,  the  HUD  Depart- 
mental Pnvacy  Appeals  Officer  Office  of  General  Counsel,  De- 
partment of  Housing  and  Urban  Development,  451  Seventh  Street 
S.W  .  Washington.  DC   20410. 

Record  source  categories:  Individual  employees  and  employers; 
federal  and  other  slate  agencies;  Unions. 

HUD/DEPT-50 

System  name:  Freedom  of  Information  Act  Files 

System  location:  Headquarters.  Office  of  General  Counsel 
Categories  of  individuals  covered  by  the  system:  General  public. 
Categories  of  records  in  the  system:  Correspondence;  requests  for 

documents,  requests  for  administrative  review;  copies  of  requested 

documents 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  See  Routine  Uses  para- 
graphs in  prefatory  statement.  Other  routine  uses:  to  the  general 
public. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 
Storage:  File  folders. 
Retrievability:  Name. 
Safeguards:  File  cabinets. 

Retention    and    disposal:    Files    are   active    and    kept    up-to-date; 

partly  cunent  and  partly  historical. 

System  manager(s)  and  address: 


Assistant  General  Counsel  for  Finance  and  Administrative  Law 
Department  of  Housing  and  Urban  Development 
451  Seventh  Street.  S  W 
Washington.  DC   20410 

Notification   procedure:    For  inquiry   about  existence  of  records, 

contact  the  Privacy  Officer  at  Headquarters,  in  accordance  with 
procedures  in  24  CFR  Part  16  If  additional  information  or 
assistance  is  required,  contact  the  Pnvacy  Officer  at  Headquarters. 
A  list  of  all  locations  is  given  in  Appendix  A. 

Record  access  procedures:  The  Department's  rules  for  providing 
access  to  records  to  the  individual  concerned  appear  in  24  CFR 
Part  16.  If  additional  information  or  assistance  is  required,  contact 
the  Privacy  Officer  at  Headquarters  A  list  of  all  location  s  is  given 
in  Appendix  A. 

Contesting  record  procedures:  The  Department's  rules  for  contest- 
ing the  contents  of  records  and  appealing  initial  denials,  by  the  in- 
dividual concerned,  appear  in  24  CFR  Part  16  If  additional  infor- 
mation or  assistance  is  needed,  it  may  be  obtained  by  contacting 
the  HUD  Departmental  Privacy  Appeals  Officer,  Office  of  General 
Counsel,  Department  of  Housing  and  Urban  Development.  451 
Seventh  Street.  S  W  .,  Washington.  DC.  20410. 

Record  source  categories:  Subject  individuals. 
HUD/DEPT-51 
System  name:  Standards  of  Conduct  File 
-     System  location:  Headquarters,  Office  of  General  Counsel. 

Categories  of  individuals  covered  by  the  system:  HUD  employees. 

Categories  of  records  in  the  system:  Financial  statements;  state- 
ments of  employment. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Sec  Routine  Uses  para- 
graphs in  prefatory  statement  (Jther  routine  uses  to  the  Depart- 
ment of  Jus!ice.  the  Federal  Bureau  of  Investigation,  and  the  Inter- 
nal Revenue  Service  for  purposes  of  investigation 

Policies  and   practices  for  -storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  File  folders  and  standard  forms. 

Retrievability:  Name 

Safeguards:  Locked  file  cabinets. 

Retention    and    disposal:    Files    are   active   and    kept   up-to-date: 

partly  current  and  partly  historical. 
System  manager) s)  and  address: 
Assistant  General  Counsel  for  Finance  and  Administrative  Law 

Department  of  Housing  and  Uroan  Development 
451  Seventh  Street,  S.W, 
Washington,  DC.  20410 

Notification  procedure:   For  inquiry  about  existence  of  records, 

contact  the  Pnvacy  Officer  at  Headquarters,  in  accordance  with 
procedures  in  24  CFR  Part  16  If  additional  information  or 
assistance  is  required,  contact  the  Privacy  (Jfficer  at  Headquarters. 
A  list  of  all  locations  is  given  in  Appendix  A. 

Record  access  procedures:  The  Department's  rules  for  providing 
access  to  records  to  the  individual  concerned  appear  in  24  CFR 
Part  16.  If  additional  information  or  assistance  is  required,  contact 
the  Privacy  Officer  at  Headquarters.  A  hst  of  all  locations  is  given 
in  Appendix  A 

Contesting  record  procedures:  The  Department's  rules  for  contest- 
ing the  contents  of  records  and  appealing  initial  denials,  bv  the  in- 
dividual concerned,  appear  in  24  CFR  Part  16  If  additional  infor- 
mation or  assistance  is  needed,  it  mav  he  obtained  by  contacting 
the  HUD  Departmental  Pnvacv  Appeals  Officer.  Office  of  General 
Counsel.  Department  of  Housing  and  Urban  Development.  451 
Seventh  Street.  S  W  .  Washington,  DC.  20410. 

Record  source  categories:  Subject  individuals. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  .See  Routine  I  ses  para- 
graphs in  prefatory  statement  Ohter  routine  uses:  to  the  Depart- 
ment of  Justice,  the  Federal  Bureau  of  Investigation,  and  the  Inter- 
nal Revenue  Service  for  purposes  of  investigation. 

HUD  HM-1 
System  name:  Housing  Management  Section  8  Management  Infor- 
mation 

System  location:  Central  Office. 

Categories  of  indiyiduals  covered  by  the  system:  Tenants  in  Sec- 
tion S  Program. 

Categories  of  records  in  the  system:  Tenant  characteristics. 
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Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  See  Routine  Uses  para- 
graphs in  pref.itor\  sUitement 

Policies  and  practices  for  storing,  retrieving,  accesshg.  retaining. 
and  disposing  of  records  in  the  system: 

Storage:  Magneln;  lape/disc/drum 

Retrievabilit>:  Name  of  tenant  Inquiry  capability  by  HUD 
management  '  Output  mterface  uith  HPMC  SecUon  8  MIS 
(occupancv  characleristies) 

Safeguards:  Computer  facilities  are  secured  and  accessible  only 
by  auihorued  personnel,  and  all  files  are  stored  in  a  secured  area. 
Technical  restraints  are  employed  with  regard  to  accessing  the  com- 
puter and  data  files 

Retention  and  disposal:  Records  system  is  active  and  kept  up-to- 
date 

System  raanager(si  and  address: 

Director 

Office  of  Organization  and  Management  Information 
Department  i-f  Housing  and  Urban  Development 
451  Seventh  Street,  S  V. 
Washington.  DC    20410 
N6tification   procedure:   For  inquiry   about  existence  of  records 
contavt   the   Privacy   Officer  at   Headquarters,  in  accordance   with 
procedures    m    24    CFR    Part    16     If    additional    information    or 
assistance  is  required,  contact  the  Privacy  Officer  at  Headquarters. 
A  list  of  ill  locations  is  given  in  Appendix  A 

Record  access  procedures:  The  Department' s  rtiles  for  providing 
access  to  records  to  the  mdividual  concerned  appear  in  .4  CFK 
Part  16  If  additional  information  or  assistance  is  required,  contact 
the  Pnvacy  Officer  at  Headquarters  A  list  of  all  locauons  is  given 
in  Appendix  .■^ 

Contesting  record  procedures:  The  Departments  rules  for  contest- 
inE  the  contents  of  records  and  appeahng  initial  denials,  by  the  m- 
dividual  concerned,  appear  in  24  CFR  Part  16  If  additional  mfor- 
mation  or  assistance  is  needed,  it  mav  be  obtained  by  contacting 
the  HUD  Departmental  Privacy  Appeals  Officer.  Office  of  General 
Counsel  Department  of  Housing  and  Urban  Development,  451 
Seventh  Street.  S  W  .  Washington,  DC    20410 

Record  source  categories:  HUD  Master  Locality  File  System.  HM 
Section  H  Transactions. 

HID/HM~2 
System  name:  HUD  Temporary  Housing  File 

System  location:  Contact  appropriate  Regional  Emergency  Ser- 
vices Officers  for  locations  of  field  offices  For  a  complete  hsting 
of  Regional  Officers,  see  Appendix  A 

Categories  of  individuals  covered  by  the  system:  The  files  relate  to 
disaster  assistance  functions  The  files  concern:  builders, 
developers  real  restate  firms  and  other  vendors,  such  as  mot^Ue 
homes  furniture  and  truck  rental,  utility  supplies  and  towmg  con- 
tractors grant/project  applications  for  aid  (individuals  and  or- 
gamzations).  equal  opportunity,  qualified  bidders  on  procurements; 
HUD  personnel  and  candidates  for  temporary  and  permanent  posi- 
tions some  of  -Ahich  are  on  response  cadre,  past,  present  and  inac- 
tive tenants  candidates  for  permanent  or  temporary  housing  in 
facilities  such  as  mobile  homes,  or  who  withdrew  from  such  hous- 
ing, victims  of  natural  disaster  (fire.  Hood,  tornado)  and  their  case 
files 

Catesortes  of  records  in  the  system:  Personal  informaUon  is  con- 
Uined  such  as  names,  address,  sex.  Social  Secunty  number, 
telephone  number,  wages,  job  locauon,  family  income,  insurance 
data  (relating  to  homes)  as  pertaming  to  some  applicants,  and  disap- 
proval or  approval  of  applicants  for  aid  or  emplovment.  I  here  is 
general  correspondence  concerning  complaints,  plaudits  remstate- 
ment  m  jobs  or  housing,  requests  for  disbursement  of  payments 
and  inquiries  from  tenants  and  landlords  m  regard  to  aid.  Files  also 
inJude  general  iidministrative  and  fiscal  information,  including 
navroil  pavment  schedules  and  forms,  travel  vouchers,  time  and 
attendance  records,  applications,  termination  notices,  mdividual 
and  familv  grant  programs,  damage  and  relocation  information, 
leases  contracts,  disaster  cadre  registers,  listings  of  emergency 
repairs  given  as  a  result  of  specific  natural  disasters,  reasons  (or  te- 
nant eviction  or  denial  of  aid,  sales  information  on  homes  after  te- 
nant purchase,  listings  of  debarred  contractors,  and  status  ol 
dispositions  of  applicants  for  housing. 


RouUne  uses  ol  records  maintained  m  the  system,  mcludng  catego- 
ries of  users  and  the  purpo-ses  of  such  uses:  See  Ro^/'^f,}^^"  P^"' 
graphs  in  prefatory  statement.  Other  routine  uses:  to  the  FBI-tor 
fnvestgation  of  possible  SmaU  Busmess  Administration  loan  frauds; 
o  GAO-for  the  investigation  of  files  and  to  verify  famdy  com- 
DosiUon    income  and  sources  of  housmg  plans;  to  the  Small  Busi- 
ne       Administration-to  venfy  household  composition  and  actual 
disaster  assistance;  forwarding  of  addresses,  informatio.^  concern- 
ing   contracts,    to    Local    Departments    of    Public    Assistance-for 
lerification  of  occupancy  of  victims,  their  income  and  relocation, 
to  House  of  Representauves- specific  tenant  information  is  given 
n  response  to  a  Congressional  inquiry;  to  Post  O    ice-in  regard    o 
ocat^  of  individuals;  to  Departments  of  Motor  Vehicles  and  S^ate 
Tax  Departments- to  find  senal  number  and  ^^'^^  «f '"»^''^^^°'"" 
and   vehicles;  to   Local   Housing   Authonties  and   departments  of 
community  affairs  (by  state)  and  the  Committee  on  Economic  Op- 
portunity-to  determine  family  composiuons,  income  ami  soiirces 
of  income  and  housing  plans  conceriiing  relocation;  to  law  enforce^ 
ment    agencies-for    relocation    informaUon;    to    Local    Housing 
AulhonUes  and  local  township  pol.ce-concernmg  the  forwarding 
of  addresses;  to  utility  companies-m  regard  to  lease  dates  and  for- 
warding   addresses;    to    Defense    Department    InvestigaUng    Ser- 
vice-concerning   mobUe    home    occupancy    dates;    to    county    in- 
vestigating services -to  verify  address  and  number  of  people  wi  hm 
households;  to  local  reUef  and  government  agencies- information 
on  victims  and  housing;  property  ownership,  tax  rebates;  to  dis- 
aster victims-in  regard  to  disaster  assistance  and  its  termmation. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Some  fUes  are  m  free  text  form,  such  as  notes,  memos, 
ledgerTards.  printed  cards  and  3  x  5  cards,  as  well  as  daily  reports 
Other  files  are  on  Standard  Forms  Nos.  SF  171,  SF  ."52,  SF  50, 
491  1  or  various  certificaUon  forms  relative  to  the  need  tor 
assisunce;  or  computer  pnnt-outs  (some  of  which  ^o""m  summa- 
nes  of  payments).  Other  forms  of  storage  are  file  folders  ai^d  Dis- 
aster Management  Information  Systems.  Any  computer  files  are 
controUed  and  reported  at  the  Central  Office  level. 

Retrievability:  AdministraUve  files  systems  are  fUed  alphabeti- 
caUv  and  geographically  by  name  and  then  by  case  file  number. 
Direct  Reimbursement  Number,  lease  number,  some  are  cross- 
referenced  by  Social  Security  number,  application  number  per- 
sonal characteristics  (e.g.,  age,  manlal  sutus  GS  level,  etc);  sub- 
ject matter  designated  disaster  and  area,  functional  assignment 
cards  accession  to  record  group  number  Most  correspondence 
written  in  free  text  is  filed  by  Utle  of  office  and  office  designaUon. 
Some  active  files  are  withm  the  program  subject  file  classification 
method 

Safeguards:  Records  exist  in  cardboard  boxes,  lockable  desks  in 
notebooks  in  bookcases,  in  tape-disc  libranes.  m  lockable  file 
cabinets  or  m  central  files  outside  local  offices.  Records  are  kept  m 
buddings  which  are  secured  after  work  house,  and  most  offices  are 
locked  when  unattended.  Confidential  files  are  seen  only  by 
authonzed  personnel  (in  Regional  Emergency  Offices).  Other  files 
are  seen  onlv  by  personnel  authorized  to  enter  offices  (whose 
names  are  posted  on  hsts)  and  who  are  overseen  by  Disaster 
Assisunce  employees.  In  mditary  mstaUations,  the  records  are 
mamtamed  in  locked  areas;  only  authonzed  personnel  have  keys  to 
files  or  offices.  Computer  and  data  files  are  stored  m  computer 
facilities  which  are  secured  and  accessible  only  to  athorized  person- 
nel- all  files  are  stored  m  a  secured  area.  Technical  constramts  are 
employed  with  regard  to  access  and  the  methods  employed  m  order 
to  maintain  security  include  the  use  of  unique  account  codes;  file 
qualifiers;  file  names;  read/write  protection  keys;  site  indentifica- 
tion  codes;  run  identification  codes;  and  password  codes. 

Retention  and  disposal:  Some  files  are  active  and  kept  up-to-date, 
but  usually  onlv  when  an  individual  is  receiving  assistance.  Other 
files  are  inactive  and  historical  only,  unless  a  follow-up  on  a  case  is 
needed  within  one  year  after  the  close-down  of  the  Disaster  Field 
Office  Other  files  are  partly  current  and  partly  histoncal.  Some 
files  are  permanently  retained,  others  destroyed  by  shredding  ac- 
cording to  appropriate  schedules  concerning  disposal  aiithonty. 
When  Disaster  Field  Offices  are  actively  functionmg,  mactive  case 
files  are  placed  in  inactive  files.  When  Disaster  Field  Offices  are  in- 
active case  fUes  are  stored  at  record  centers.  However,  whea  a 
Disaster  Field  Office  has  been  audited  and  closed  out.  any  per- 
tinent records  are  shipped  to  Regional  Offices.  There  is  a  penodic 
review  of  some  fdes,  which  includes  the  removal  of  obsolete  infor- 
mation Once  a  tenant  is  terminated  or  has  vacated  a  temporary  re- 
sidence, his  or  her  records  are  placed  m  a  "vacate  file  .  Some  tiles 
are  eventually  sent  to  the  archives  for  permanent  retention. 
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System  manager(s)  and  address: 

Director 

Office  of  (Organization  and  Management  InformaUon 

Department  of  Housing  and  Urban  Development 

451  Seventh  Street,  S.W\ 

Washington,  DC.  20410 

Notification  procedure:  For  inquiry  about  existence  of  records, 
contact  the  Privacy  Officer  at  the  appropriate  location,  if  additional 
informaUon  or  assistance  is  required,  contact  the  Privacy  Officer  at 
the  appropnate  location.  A  list  of  all  locations  is  given  in  Appendix 
A. 

Record  access  procedures:  The  Department's  rules  for  providing 
access  to  records  to  the  individual  concerned,  appear  in  24  CFR 
Part  16  If  additional  information  or  assistance  is  required,  contact 
the  Pnvacy  Officer  at  the  appropriate  location  A  list  of  all  loca- 
tions is  given  in  Appendix  A. 

Contesting  record  procedures:  The  Department's  rules  for  contest- 
ing the  contents  of  records  and  appealing  initial  denials,  by  the  in- 
dividual concerned,  appear  in  24  CFR  Part  16.  If  additional  infor- 
mation or  assistance  is  needed,  it  may  be  obtained  by  contacting: 
(i)  in  relation  to  contesting  contents  of  records,  the  Privacy  Officer 
at  the  appropriate  location.  A  list  of  all  locations  is  given  in  Appen- 
dix A,  (ii)  in  relation  to  appeals  of  initial  denials,  the  HUD  Depart- 
mental Privacy  Appeals  Officer,  Office  of  General  Counsel,  De- 
partment of  Housing  and  Urban  Development,  451  Seventh  Street 
S.W.,  Washington,  DC.  20410 

Record  source  categories:  Social  service  and  other  state  and  city 
agencies;  subject  individuals;  current  or  previous  employers;  credit 
bureaus;  financial  institutions,  corporation  or  firms.  Federal 
Government  agencies;  non-Federal  Government  agencies;  law  en- 
forcement agencies;  Disaster  Field  Offices;  various  numbered  HUD 
forms;  unnumbered  survey  forms:  authorizations  and  statements. 

HLD/FIA-1 

System  name:  Federal  Crime  Insurance 

System  location:  Federal  Insurance  Administration,  U.S.  Depart- 
ment  of   Housing  and    Urban    Development.   451    Seventh    Street 
S.W..  Washington,  D.C.  20410. 

Categories  of  individuals  covered  by  the  system:  Federal  crime  in- 
surance polity  holders 

Categories  ol  records  in  the  system:  Names  of  policyholders;  ad- 
dresses of  insured  premises,  type  of  premises;  class  of  business; 
annual  gross  receipts;  amounts  and  types  of  insurance  desired;  an- 
nual premiums;  claims  information;  record  of  claim  payments; 
record  of  premium  payments;  payments  of  commissions  to  agents. 

Routine  uses  of  records  maintained  b  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  See  Routine  Uses  para- 
graphs in  prefatory  statement.  Other  routine  uses:  to  Safety 
Management  InsUtute.  Insurance  Company  of  North  America,  and 
Aetna  Casualty  and  Surety  Company  for  billing,  venfication  of 
coverage,  claims  adjusting  and  issuance  of  policies. 

Policies  and  practices  (or  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 
Storage:  Paper  files  in  metal  cabinets,  tape/disc  library 

Retrievability:  By  name  and  Social  Security  number  of  policyhol- 
ders. 

Safeguards:  Access  limited  to  authorized  personnel. 
Retention    and    disposal:    Information    partlv    current    and    partly 
histoncal;  no  procedures  for  removal  of  obsolete  information. 
System  raanager(s|  and  address: 

Du-ector 

Office  of  Organization  and  Management  Information 

Department  of  Housing  and  Urban  Development 

451  Seventh  Street,  S.W. 

Washington.  DC.  20410 

Notification  procedure:  For  inquiry  about  existence  of  records, 
contact  the  Privacy  Officer  at  Headquarters,  in  accordance  with 
procedures  in  24  CFR  Part  16.  If  additional  information  or 
assistance  is  required,  contact  the  Pnvacy  Officer  at  Headquarters. 
A  list  of  all  locations  is  given  in  Appendix  A. 

Record  access  procedures:  The  Department's  ruIes^for  providing 
access  to  records  to  the  individual  concerned,  appear  in  24  CFR 
Part  16.  If  addiUonal  information  or  assistance  is  required,  contact 
the  Pnvacy  Officer  at  Headquarters  A  list  of  all  locations  is  given 
in  Appendix  A. 


Contesting  record  procedures:  The  Department's  rules  for  contest- 
ing the  contents  of  records  and  appealing  initial  denials  bv  the  in- 
dividual concerned,  appear  m  24  CFR  Pan  16  If  additional  infor- 
mation or  assistance  is  needed,  it  may  be  obtained  by  contacting 
the  HUD  Departmental  Pnvacy  Appeals  Officer.  Office  of  General 
Counsel.  Department  of  Housing  and  Urban  Development.  451 
Seventh  Street.  S.W.,  Washington,  D.C.  20410. 

Record  source  categories:  Subject  individual;  police  reports  (for 
verification  of  claims  data):  servicing  companies  (for  verification  of 

claims  data). 

HUD/FIA-2 

System  name:  Flood  Insurance  Files 

System  location:  Federal  Insurance  Administration,  Central  Of- 
fice 

Categories    of    individuals    covered     by    the    system:     Builders; 

developers;  real  estate  firms,  contractors:  appraisers,  corporations 
or  firms;  individuals  wnting  to  the  Department:  individuals  m  the 
equal  opportunity  files.  HUD  personnel  residents  of  flood-prone 
areas 

Categories  of  records  in  the  system:  Communities  violating  zoning 
laws,  resident  complaints  against  flood  rulings;  correspondence  in 
agency  fraud 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  ol  such  u.ses:  See  Routine  Uses  para- 
graphs m  prefatory  sutement 

Policies  and  practices  lor  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 
Storage:  File  folders. 

Retrievability:   Name;  case  file  number;  subject;  date;  name  of 

city 

.Safeguards:  Records  are  kept  m  lockable  cabmets.  Files  arc  cur- 
rently in  the  process  of  being  put  onto  microfdm. 

Retention  and  disposal:  Files  are  partlv  current  and  partly  histori- 
cal: purged  annually:  in  storage  for  one  year.  Forwarded  to 
archives  after  two  years. 

System  manager(s)  and  address: 

Director 

Office  of  Organization  and  Management  Information 

Department  of  Housing  and  Urban  Development 

451  Seventh  Street,  S.W. 

Washington,  DC.  20410 

Notification  procedure:   For  inquiry   about  existence  of  records, 

contact  the  Privacy  Officer  at  Headquarters,  in  accordance  with 
procedures  in  24  CFR  Part  16  If  additional  mformation  or 
assistance  is  required,  contact  the  Pnvacy  Officer  at  Headquarters. 
A  list  of  all  locations  is  given  in  Appendix  A. 

Record  access  procedures:  The  Department  s  rules  for  providing 
access  to  records  to  the  individual  concerned  appear  in  24  CFR 
Part  16  If  additional  information  or  assistance  is  required,  contact 
the  Privacy  Officer  at  Headquarters  A  list  of  all  locations  is  given 
in  Appendix  .A. 

Contesting  record  procedures:  The  Department's  rules  for  contest- 
ing the  contents  of  records  and  appealing  initial  denials  by  the  in- 
dividual concerned,  appear  in  24  CFR  Part  16  If  additional  infor- 
mation or  assistance  is  needed,  it  may  be  obtained  by  contacting: 
(i)  in  relation  to  contesUng  contents  of  records,  the  Pnvacy  Officer 
at  the  appropnate  location.  A  list  of  all  locations  is  given  in  Appen- 
dix A;  (ii)  in  relation  to  appeals  of  initial  denials,  the  HUD  Depart- 
mental Privacy  Appeals  Officer.  Office  of  General  Counsel.  De- 
partment of  Housing  and  U'rban  Development,  451  Seventh  Street 
S.W  .  Washington.  DC   20410. 

Record  source  categories:  Subject  individuals;  financial  institu- 
tions; other  individuals 

HUD/HPMC-1 

System  name:  Housing  Production  and  Mortgage  Credit  Monitoring 

Sy  stem 

System  location:  Central  Office.  ~ 

Categories   of   individuals   covered    by    the   system:    Single-family 

mortgagors 

Categories  of  records  in  the  system:  Cross-indexes  (used  to  sup- 
port studies  and  investigations). 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  See  Routine  Uses  para- 
graphs in  prefatory  statement. 
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P„licifs  and  practices  for  storinR,  retrieving,  accessing,  retaining, 
and  dispoMnn  of  records  in  llie  system: 

Storage:  Magnetic  lape/di-^>.'drum 

Retrievabilitv:  Name,  case  file  number 

Safeguards:  Computer  facilities  are  secured  and  accessible  only 
by  au?hon/ed  personnel,  and  all  files  are  stored  m  a  secured  area. 
Technical  restraints  are  empUned  wuh  regard  to  accessing  the  com- 
puter and  data  files 

Retention  and  disposal:  Records  system  is  active  and  kept  up-to- 
date 

System  manager(s)  and  address: 

Director  , 

Office  of  Organization  and  Management  Information 

Department  of  Housing  and  I  rban  Development 

451  Seventh  Street.  S  W. 

Washington,  DC    204 In 
Notification   procedure:    For   mquirv    about   existence  of  records 
contact   the   Pnvacv    Officer   at   Headquarters,   in   accordance   with 
procedures    m    24 '  CFR    Part    1^     If    additional    information    or 
assistance  ,s  required,  contact  the  Pnvacv  Officer  at  Headquarters. 
A  hst  of  all  locations  is  given  in  Appendix  A 

Record  access  procedures:  The  Department' s  rules  for  providinB 
access  to  records  to  the  inilividual  concerned  appear  in  .4  ChK 
Part  I's  If  additional  information  or  assistance  is  required,  contact 
the  Pnvacv  Officer  at  Headquarters    A  list  of  all  locations  is  given 

'"  Co^ntesting  record  procedures:  The  Departments  rules  for  contest- 
mg  the  contents  of  records  and  appealing  initial  denials,  by  the  in- 
dividual concerned,  appear  in  24  CFR  Part  16  f  additional  infor^ 
maton  or  assistance  is  needed,  it  may  be  obtained  by  contacting  the 
HL  D  Departmental  Pnvacv  Appeals  Officer,  Office  or  Genera 
Counsel  [department  of  Housing  and  Urban  Development,  451 
Seventh  Street,  S  W     Washington.  DC.  20410 

Record  source  categories:  Subject  individuals,  current  or  previous 
employers,    .redit    bureaus,     fmancial    mstitutions,    corporations 
firms,  federal  government  agencies 

HlD/OILSR-1 

System  name:  Insterslate  1  and  Sales  Registration 

System  location:  Offi.e  of  Interstate  land  Sales  RegistraUon. 
Central  Office 

Categories  of  individuals  covered  by  the  system:  Developers  m  in- 
terstate land  sales 

Categories  of  records  in  the  system:  Statements  of  record,  exemp^ 
tion  !dv,sorv  opm.ons,  claims  of  exemption  and  unregistered 
deveUrers  infoniiation  about  the  progress,  status  and  accuracy  of 
disclosure  statements,  statistical  records,  budget  estimates 

Routine  use.  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purpose,  of  such  uses:  See  Roulme  Uses  para- 
graphs m  rrefatorv  statement  Other  routme  uses  to  contrac^ 
for-for  ke  punching,  to  lot  purchasers  and  other  members  of  the 
public  inquinng  or  complaining  about  developers,  and  to  developers 
in  processing  purchaser  complaints 

Policies  and  practices  for  storing,  retrieving,  accessing,  retammg, 
and  disposing  of  records  in  the  system: 

Storage:  File  jackets  by  assigned  developer  or  subdivision 
number  with  some  information  on  magnetic  tape/disc/drum 

Retrlevability:  Name  of  developer  or  by  subdivision  or  by  as- 
signed number  . 

Safeguards:  Computer  facilities  are  secured  and  accessible  only 
by  authorized  personnel,  and  all  other  files  are  stored  in  a  secured 
area  Technical  restraints  are  employed  with  regard  to  access  the 
computer  and  data  files  The  file  jackets,  ""'^^^^^'"P"^''"'>/.'^^,>\^ 
an  investigative  file,  are  accessible  to  the  genera  public,  and  .op.es 
are  availab.e,  through  the  OtT.ce  of  Interstate  1  and  Sales  Registration 
Retention  and  di.sposal:  Record  svstem  is  active  and  kept  up-to 
date 

System  manager! si  and  address: 

Director  ,   ,  .  _ 

Office  of  Organization  and  Management  Information 
Department  of  Housing  and  Urban  Development 
451  Seventh  Street,  S  W 
Washmgton,  DC    20410 


Notification   procedure:   For  inquiry  about  existence  of  re'.ords 
contact  the   Pnvacy   Officer  at  Headquarters,   in   accordance  with 
procedures    in    24    CFR    Part    16.    If    additional    information    or 
assistance  is  required,  contact  the  Pnvacy  Officer  at  the  Headquar- 
ters  location  given  in  Appendix  A.  ,      .  a 

t  Record  access  procedures:  The  Department's  oiles  for  provdmg 
access  to  records  to  the  individual  concerned  appear  in  -4  CFK 
Part  16  If  additional  information  or  assistance  is  required  contact 
the  Privacy  Officer  at  the  Headquarters  location  given  m  Appendix 

'"^Contesting  record  procedures:  The  Departmenfs  niles  for  contest- 
ing the  contents  of  records  and  appealing  mi  lal  denials  by  the  in- 
dividual concerned,  appear  in  24  CFR  Part  16.  "/.''J'^'^^f '  '"j°;^ 
mation  or  assistance  is  needed,  it  may  be  obtained  by  con  acting 
the  HUD  Departmental  Pnvacy  Appeals  Officer.  Office  of  Genera 
Counsel,  Department  of  Housmg  and  Urban  Development.  451 
Seventh  Street.  S.W..  Washington.  D.C.  20410. 

Record  source  categories:  Developers'  Data  Transcnpt.on  Sheet 
statements  of  record,  exemption  advisory  opinions  and  claims  ot 
exemption,  field  reports  and  purchaser  inquines. 

HL'D/OILSR-2 
System  name:  Interstate  Land  Sales  RegisUalion  Investigations 
Svstem  location:  Central  Office 

ratM^ries  of  individuals  covered  by  the  system:  Litigants,  attor- 
neys Tvdoper  realtors,  lot  purchasers,  lenders:  contractors  ap- 
oraisers  govemmenl  officials,  others  mvolved  in  relation  to  in- 
vest ga  ions  under  the  Interstate  Land  Sales  Full  Disclosure  Act. 

Cat«or^  of  records  in  the  system:  FUes  developed  dunng  the 
rnnrsrofTn  mveVtigaUon  to  delermme  whether  or  not  craninal  or 
ov"  udci^l  proceedings  should  .be  recommended  against  an^n- 
d  vidual  corporation,  or  other  entity  for  v.olaUons  of  the  Interstate 
Land  Sales  Full  Disclosure  Act.  Records  contain  evidence  n  he 
form  of  statements  from  lot  purchasers,  lenders,  government  offi- 
cLT  or  agenTs  cop.es  of  subdivision  plats,  contracts  deeds,  and 
o^er  documents  and  photographs- all  relevant  to  the  aUeged  vida^ 
°.ons.  Includes  photographs  and  '"^P^^tion  reports  f  on,  the  field 
review  staff  or  the  investigaUon  pertaining  to  the  subdivision. 

Routine  uses  of  records  mwntained  in  the  system,  including  catego- 
riJJ  of  u^Hnd  the  purposes  of  such  uses:  See  Routine  Uses  para- 
S^nhs  in  prefatory  statement.  Other  routine  uses;  to  the  U.S^ 
Postal  Service;  the  Secunlies  and  Exchange  Commission  and  the 
Federal  Trade  Commission-for  invesUgations;  to  vanous  slate  at- 
forieys  Jeneral  aiS  regulatory  agenc.es-for  investigaUons  involv- 
ing  the  developer  or  subdivision  _ 

Policies  and  practices  for  storing,  retrieving,  accessing,  reUining. 
and  disposing  of  records  in  the  system: 

Storage:  Free  text;  plats  or  other  maps;  photographs. 
Retrievability:  By  name  of  aUeged  violators  or  subdivision. 
Safeguards:  Files  located  in  room  used  by  mvestigatmg  personnel 
In  theTabsence,  room  is  locked  and  access  by  key  is  directed  to 
certain  designated  personnel. 

Retention  and  disposal:  Files  are  partly  current,  partly  histoncal 
System  managers )  and  address: 

Director  ,  ,         ,• 

Office  of  Organization  and  Management  Information 
Department  of  Housing  and  Urban  Development 
4M  Seventh  Street.  S.W. 
Washington.  DC    20410 
Notification   procedure:   For  mquiry   about  existence  of  records 
contact    Pnvacy    Officer    at    Headquarters,    m    accordance    with 
nrocedureVm    24    CFR    Part    16     If    additional    information    or 
assistance  is  required,  contact  the  Pnvacy  Officer  at  Headquarters. 
A  list  of  all  locations  is  given  in  Appendix  A 

Record  access  procedures:  The  Departments  niles  for  providing 
access  to  records  to  the  mdividual  concerned  appear  in  .4  Cl-K 
Part  16  If  additional  information  or  assistance  is  required,  contact 
the  Privacy  Officer  at  Headquarters    A  list  of  aU  locations  is  given 

in  Appendix  A,  ,       ,      ,  .    . 

Contesting  record  procedures:  The  Department  s  rules  for  contest- 
ing the  contents  of  records  and  appealing  uiilial  denials,  by  the  in- 
dividual concerned,  appear  in  24  CFR  Part  16.  If  additional  infor- 
mation or  assistance  is  needed,  it  may  be  oblamed  by  contacting 
the  HUD  Departmental  Pnvacy  Appeals  Officer.  Office  of  General 
Counsel.  Department  of  Housing  and  Urban  Development.  451 
Seventh  Street,  S.W,  Washington,  DC.  20410.  ,,      ,        . 

Record  source  categories:  Lot  purchasers;  lenders;  federal  and 
non-federal  government  agencies;  subdivision  plats;  contracts, 
deeds;  photographs. 
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Systems  exempted  from  certain  provisions  of  the  act:  Pursuant  to  5 
use.  552a(k)(2)  and  (k)(5).  all  investigatory  material  in  the  record 
which  meets  the  critena  of  these  sub-sections  is  exempted  from  the 
notice,  access,  and  contest  requirements  (under  5  US  C  552a(cH3), 
(dl,  (e)(4)(G),  (Hi.  and  (I)  and  (fi  of  the  agency  regulations  in  order 
for  the  Department's  legal  staff  to  perform  its  functions  properly. 

APPENDI.X-A- OFFICIALS  TO  RECEIVE  INQUIRIES, 
REQUESTS  FOR  ACCESS  AND  REQUESTS  FOR  COR- 
RECTION OR  AMENDMENT 

HEADQUARTERS 

Pnvacy  Officer,  451  Seventh  Street,  S.W,,  Washington,  DC 
20410 

Region  I 

Regional  Administrator.  Rotim  710,  150  Causeway  Street 
Boston,  Mass.  02114 

Area  Offices 

Director.  999  Asylum  Avenue,  Hartford,  Conn   U6105. 
Director.  Bullfinch  Building,  15  New  Chardon  Street,  Boston 

Mass.  02114. 
Director,  Davison  Building,  1230  Elm  Street,  Manchester   N  H 

03101 

Insuring  Offices 

Director.  Federal  Building  and  Post  Office,  202  Harlow  Street 

Post  Office  Box  1357,  Bangor,  Me   04401 
Director.  330  Post  Office  Annex,  Providence,  R.I.  02903. 
Director,  Federal  Building.  Elmwood  Avenue,  Post  Office  Box 

989,  Burlington,  Vt   05401. 

Region  I] 

Regional  Administrator.  26  Federal  Plaza,  Room  3S4I    New 
York,  NY  10007 

Area  Offices 

Director,  The  Parkade  Building,  519  Federal  Street.  Camden 

NJ  08103. 
Director,  Gateway  One  Bldg..  Raymond  Plaza,  Newark.  NJ 

07102 
Director,  Grant  Building,  560  Main  Street,  Buffalo,  NY  14202 
Director,  666  Fifth  .Avenue,  New,  \ork,  NY  10019. 

Common>«ealth  ,\rea  Office 

Administrator.  255  Ponce  de  Leon  Ave.,  Hato  Rev,  Puerto 

Rico,  Mailing  Address:  G 
Post  Office  Box  3869  San  Juan.  Puerto  Rico  00936. 

Insuring  Office 

Director,  Westgale  North,  30  Russell  Road,  Albany,  N  Y 

12206. 

Region  III 

Regional  Administrator,  Curtis  Building,  6th  and  Walnut 
Streets,  Philadelphia,  PA  19106. 

Area  Offices 

Director.  Universal  North  Building,  1875  Connecticut  Avenue 

N.W  ,  Washington,  DC.  20009. 
Director,  Two  Hopkins  Plaza,  Mercantile  Bank  and  Trust 

Bldg.,  Baltimore.  MD  21202 
Director,  Curtis  Bldg.,  625  Walnut  St  ,  Philadelphia.  FA.  19106. 
Director,  Two  Allegheny  Ctr  .  Pittsburgh.  Penna.  15212. 
Director,  701  East  Franklin  Street.  Richmond,  'Virginia  23219. 

Insuring  Offices 

Director,  Farmers  Bank  Bldg.,  14th  Floor,  919  Market  St 

Wilmington,  Dela    19801. 
Director,  New  Federal  Bldg.,  500  Quarrier  St.,  Post  Office  Box 

2948,  Charleston,  West  Virginia  25530. 

Special  Recovery  Office 

Director,  Lackawanna  County  Bldg.,  Spruce  and  Adams  Ave., 
Scranton,  Penna.  18503. 

Region  IV 

Regional  Administrator,  Room  211,  Pershing  Point  Plaza    1371 
Peachtree  Street,  N.E.,  Atlanta,  GA  30309. 

Area  Offices 

Director,  15  South  20th  Street,  Birmingham,  ALA  35233. 


Director,  Peninsular  Plaza.  661  Riverside  Avenue,  Jacksonville, 

FLA  32204 
Director.  Peachtree  Center  Bldg..  230  Peachtree  Street,  N.W.. 

Atlanta.  GA  3030^ 
Director,  Children's  Hospital  Foundation,  601  South  Floyd 

Street,  Post  Office  Box  1044,  Louisville,  KY  40201. 
Director.  lOl-C  Third  Floor  Jackson  Mall,  Woodrow  Wilson 

Avenue,  West,  Jackson,  Mississippi  39213, 
Director.  2309  West  Cone  Rlvd     Northwest  Plaza,  Greensboro. 

NC  27408. 
Director,  1801  Main  Street,  Jefferson  Square,  Columbia.  SC 

29202 
Director.  (.)ne  Northshore  Bldg.,  I II I  Northshore  Drive, 

Knoxvillc,  Tenn.  37919. 

Insuring  Offices 
Director,  3001  Ponce  de  Leon  Blvd.,  Coral  Gables,  FLA  33134. 
Director,  4224-2::  Henderson  Blvd  ,  Post  Office  Box  18165, 

Tampa,  FLA  33679. 
Director,  28th  Floor,  100  North  Main  Street,  Memphis,  Tenn. 

38103. 
Director,  U.S.  Courthouse,  Federal  Bldg.  Annex,  801 

Broadway,  Nashville.  Tenn    37203 

Service  Office 

Director,  Porterfield  Bldg  .  319i  Maguire  Blvd.,  Post  Office 
Box  20200.  Orlando,  FLA  ^2802. 

Region  V 

Regional  Administrator,  300  South  Wacker  Drive,  Chicago 
ILL  60606. 

Area  Offices  ~ 

Director,  17  North  Dearborn  Street,  Chicago,  ILL  60602. 
Director,  Willow  brook  Five  Bldg.,  4720  Kmsway  Drive, 

Indianapolis.  IND  46205 
Director,  5th  Floor,  1st  National  Bldg..  600  Woodward 

Avenue,  Detroit,  .Ml  48226 
Director.  Griggs-Midwav  Bldg.,  1821  University  Ave.,  St.  Paul 

MINN  55104 
Director,  60  East  Mam  St.,  Columbus.  OH   43215. 
Director,  744  North  Fourth  Street.  Milwaukee,  WIS  53203. 

Insuring  Offices 
Director.  Lincoln  Tower  Plaza.  524  South  Second  St.,  Room 

600,  Spnngfield,  ILL  62704. 
Director,  Northbrook  Bldg.,  No.  II,  2922  Fuller  Ave     N  E 

Grand  Rapids,  Ml  49505. 
Director,  Federal  Office  Bldg.,  550  Main  St.,  Rm.  9009, 

Cincinnati,  OH  4<;o2 
Director,  777  Rockwell.  Cleveland.  OH  44114. 

Region  V'l 

Regional  Administrator.  Room  I4C2.  Earle  Cabell  Federal 
Bldg..  U.S.  Courthouse,  1100  Commerce  St.,  Dallas    TEX 
75202. 

.\rea  Offices 

Director.  Room  I49i'   One  Union  National  Plaza,  Little  Rock 

ARK  72201, 
Director,  Plaza  Tower.  1001  Howard  Avenue,  New  Orleans 

LA  70113. 
Director.  301  North  Hudson  Street.  Oklahoma  City,  OK  73102. 
Director.  2001   Bryan  Tower.  4th  Floor,  Dallas,  TEX  75201. 
Director,  Kallison  Bldg.,  410  South  Main  Avenue,  Post  Office 

Box  9163,  San  Antonio,  TEX  78285. 

In.suring  Offices 

Director,  Now  Federal  Bldg  ,  500  Fannin,  6th  Floor 

Shreveport.  LA  ^1120. 
Director,  625  Truman  Street,  N.E..  Albuquerque,  NM  87110 
Director,  1708  Utica  Square,  Tulsa.  OK  74152, 
Director,  819  Taylor  Street.  Room  I3A01  Federal  Bldg    Fort 

Worth.  TEX  76102. 
Director.  Two  Greenway  Plaza  East,  Suite  200,  Houston   TEX 

77046. 
Director,  Courthouse  and  Federal  Office  Bldg.,  1205  Texas 

Avenue.  Post  Office  Box  164'",  Lubbock.  TEX  79408. 


Director, 
79901. 


Service  Office 

Mills  Building,  303  North  Oregon,  El  Paso,  TEX 
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HOUSING  AND  URBAN  DEVELOPMENT  DEPARTMENT   ' 


Regional  Administrau-i    IcJc. .1  nfiKc  HKu      >«.    m,!  Walnut 
Street    K,..rs,.v  (  n.    Mm  »>4:ik, 

Arta  Offices 
Director  Two  Gateway  Center    Mb.  ,nd  State  Streets.  Kansas 

City,  Kansas  7-101 
Director.  210  North  i:th  Sucet    m    1  ou.s  ,^^  ''^'O'-     ^„_ 
Director    Ini...   BK!^     ^  hir  V^  os:  (enter  KJ.     Omaha,  NEB 

6*106 

Insuring  t)ffices 
Director,  :iri  Walnut  Street    R:v.    :^4.  Federal  Hldg     Des 

Moine--    \ov.a  Mi>ii>*  ,  ^  ,i 

Director    '"O  K,ul^a^   \.enue    I  opek...  ^,1^^.!^  ^^^<l.^. 

Region  V  III 

Region.:!   A dnnm^'ralor    Federal  Bldj:      i>'r>;   m„u;  street, 
l\--\er    (  .'l.-ravio  xiOii: 

Insuring  Offices 
Director    4th  H.n-r     hlle  Bldg     -^N-  ["'h  street    Denser, 

Colorado  Xo:<i; 
Director   61^  Helena  Avenue,  Helena,  Montana  ^4'^)1. 
Director    Federal  Bld>;  ,  '^^'^  Second  .Avenue,  North,  Post 

Office  Bov  :4.x  V  Fargo.  ND  ^M'l: 
Hire.'.r     H>'  fcder.,1  BId.g     FS    (\>ur;house    4(Ki  S    Fhilhrs 

A,.'      Su.ux   ialK    S[^  ^"lo; 
l)![.-,-a  :      i:^   South   St.ite   St      Povt  ()(!ue   Box    liiM^J     >.M 

i  ..^c  Citv      I   !..h   ^4;  i  : 
i),rc..t,.r    Fedet.d  offi.e  Hldg  .   UH)  Fa^t  R  Street    Post  Off,.e 
BoK^^SO,  (.uspet,  W  .vming  82601 
Region  IX 
Kegu/n.ii   AJnMn!^tr,;tor    4^ll(u)lden  (iate  .Avenue,  Po^t  Office 
Box    'WKl.v  San  Fr,.n.is^o    C.A  441112 
Area  Offices 
Dire   ■>'r    '^'Hi  WiNhiie  BUd  ,  I  os  .Angeles.  C.A  900'^" 
Direvtor    One  tmr'ar.adero  Center.  Suite  1600,  San  Francisco, 

(  A  ^4! ; : 

Insuring  Offices 

Director     244  VVcst  i  )^horn  Rd  ,  Post  Offi.e  Boa   I  UhX 

Fhotniv     Ari/ona  -^mki: 
I), re. tor    HOi   1-ve  Street    Post  Office  Box   1^    v  Sa.ramento. 

Director     !iO  V.e^t  (    Street    Post  Office  Box  2648,  San  DiegO, 

Director     '^4  (  icu  t  enter  Pla/,.    Room  614,  Santa  .Ana    C  .A 

[)ire.tor     lOiHi  Hl^ho^  Street    loth  Floor.  Post  Office  Box 

■■-"    Honolulu,  Ha'A.oi  w^si? 
Di^e.tor,  1050  Bihle  V.  a .    Post  Oftue  Box  4  iHi    Keno    NFV 

?vS05. 

Region  \ 
Retti^  na'   Adrr^inistralor     Ar.ade  Pla/a  BuU      l^Il   second 

.Ave  ,   Seattle     Vv.A   -'sol 


Area  Offices 


Dire-t    r 

^2o  southk^est  Sixth  .Ave., 

Portland,  Oregon  '^"204. 

Director, 

.Ar.aite  F'ia.M  Bktg  . 

13;i   Se-onO.   Ave  . 

Seattle    W  ..shink;ton  vSlOl. 


Insuring  Offices 


Director, 

334  West  Fifth  Ave., 

Anchorage,  Alaska  99501. 

Director, 

331  Idaho  St., 

Post  Office  Box  32, 

Boise,  Idaho  83707. 

Director, 

West  920  Riverside  Ave., 

Spokane,  W A  99201. 


Federal  Disaster  Assistance  Administration 

Region  1 

Director,  .     ,      ,  ■>    i  j 

Room  2203-E,  John  F.  Kennedy  t-edera!  Building 

Boston,  Mass.  02203. 

Region  II 

Director, 

26  Federal  Plaza, 

New  York.  NY  10007. 

Ktgion  111 

Director, 

Curtis  Bldg.,  7th  Floor, 
6th  and  Walnut  Streets, 
Phila.,  PA  19106. 

Region  IV 

Director, 

1375  Peachtree  St.,  N.E.,  Sui^e  750, 

AUanta,  GA  30309. 

Region  V 

Director, 

300  South  Wacker  Dr.,  Room  520, 

Chicago,  ILL  60606. 

Region  \  I 

Director, 

Federal  Bldg.,  Room  13C28, 
1100  Commerce  Street, 
Dallas,  TX  75202. 

Region  \  II 

Director, 

Federal  Office  Bldg.,  Room  407, 

911  Walnut  Street, 

Kansas  City,  MO  64106 

Region  VIII 

Director, 

Lincoln  Tower  Bldg.,  Room  1140, 

1860  Lincoln, 

Denver,  Colorado  8020:< 

Region  IX 

Director, 

120  Montgomery  Street, 

San  Francisco,  CA  94104 

ki-gh.n  \ 

Director, 

Arcade  Bldg.,  Room  M-16, 
1319  Second  A-venue, 

Seattle,  WA  98101.  .         ,    t. 

These  are  permanent  offices.  For  location  of  the  nearest  tempo- 
rary field  office,  contact  the  appropriate  Regional  FDAA  UttKe 
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Advance  Orders  are  now  being  Accepted 
for  delivery  in  about  6  weeks 


CODE  OF  FEDERAL  RK(;rLAT 

(ReviM<I  as  of  July  1,  1976) 


Ouantitv        Vohime 


CieliiTal    ludfX. 


Price        Amount 

$3.20    $ 


u     1  r.f  ni  TFR  is:^iLances  for  1976  appears  in  the  first  issue 
[A  Cumulative  checklist  of  CFK  issuances  jur  i^iv  uj,y 

of  the  Federal  Register  each  month  under  Title  J  J 


PLEASE  DO  SOT  DET  iCH 


MAIL  ORDER  FORM  To 


sT  erKUende^  o.  Do.-u.ents.  Government  Pr.nnn,  Office,  Washington,  D.C.     20402 

hmlosfU  find  > ' 


epos,t  Account  So Please  send  me cop.es  of: 


Dep 


PLEASF   FILL  IN  MAILING   LABU 
BhLOVC 


Nime    

Citi-    and   State 


FOR  USE  OF  SUPT.  DOCS. 

Enclosed 

To  be  mailed 
later 

Subscription 

Refund 

Coupon  refund 

Postage 

ForeiKn  Handling 


FOR    P 


ROMPT   SHIPMENT,    PLEASE   PRINT   OR  TYPE   ADDRESS 


ZIP  rc^e     

O.N   LP.BE.   BELOW,   INCLUDING   YOUR  ZIP  CODE 


U.S.  governmsn:  pRjsnNi.  office 
ASSIST.^^:    ?■  bi  :f    printer 

(SUPERINTENDENT    OF    DOCIMFNTS) 

'«'.^^H!NGTOS,   D  C.       -0-402 


OFFICIAL  BUSINESS 


Name       

Street  addresj   - 
Citv-   and   State 


POSTAGE  AND  FEES  PAID 
US    GOVERNMENT  PRINTING  OFFICE 

SPECIAL    FOURTH -CLASS   RATE 
BOOK 


ZIP  Code 


Vol.41— flo.223 
11-17-76 

PAGES 
50625-50801 


WEDNESDAY,  NOVEMBER  17,  1976 


highlights 


PRIVACY  ACT  COMPILATION 
NOTICE  TO  FEDERAL  AGENCIES 

The  Office  of  the  Federal  Register  is  now  releasing  to 
print  the  1976  Compilation  of  Privacy  Act  Issuances. 

As  required  by  5  U.S.C.  552a(f).  the  Compttetton 
volumes  will  contain  the  full  text  of  systems  of  records 
and  implementing  regulations  for  those  agencies  that 
have  complied  with  the  annual  publication  requirements 
of  5  U.S.C.  552a(e)(4). 

It  is  anticipated  that  the  entire  Compilation  will  consist 
of  five  volumes.  Should  your  agency  wish  to  order  over 
runs  of  any  or  all  of  the  volumes,  the  authonzed  pnnting 
officer  should  make  arrangements  with  the  Planning  Serv 
ice  Requisition  Desk,  Room  C830,  Government  Printing 
Offfce,  Washington,  D.C.  204-02.  The  cutoff  date  for 
submission  of  rider  requisitions  is  November  30,   1976 


PART  I: 

MILITARY    SALES    TO    FOREIGN    COUNTRIES 

Presidential    determination    authorizing    sales    to    the 

Sudan  

Presidential  determination  authorizing  sales  of  Chaparral 
air  defense  missile  system  to  Tunisia 

RAILROAD  SAFETY 

DOT/FRA  proposes  regulations  *or  rear  eno  marking 
devices  on  passenger,  commuter,  and  freight  trains:  com- 
ments by  12-17-76 

EDUCATIONAL  GRANTS 

HEW/OE  announces  closing  date  for  receipt  of  appfica- 
tions  for  Bilingual  Vocational  Training  and  Fund  tor 
Improvement  of  Postsecondary  Education 

SAFE  DRINKING  WATER 

EPA  extends  comment  period  to  1-14-77  regarding  State 
Underground  Injection  Control  Program 

MAIL  CUSSIFICATION  SCHEDULE 

PRC  proposes  definitional  changes  to  implement  recent 
legislation  ....^ 

OFF-ROUTE  CHARTER  UMITATIONS 

CAB  proposes  to  modify  restrictions;  comments  by 
11-29-76  


50625 
50627 

50701 

50722 
50701 
50739 


50G96 

CONTINUED   INSIDC 


AGENCY   PUBLICATION   ON  ASSIGNED   DAYS  Or    THE  WEEK 

The  six-month  trial  period  ended  August  6.  The  progrann  is  being  continued  on  a  voluntary  basis  (see  OFR 
notice.  ^\  FP  3291^   August  6.  1976)   The  following  agencies  have  agreed  to  remain  in  the  program: 


Mor-d'y 


Tuesday 


NRC 


DOT/COAST  GUARD 


USDA, ASCS 
USDA/APHIS 


OOT/NHTSA 

DOT/FAA 
DOT/OHMO 

DOT,  OPSO 


Wednesday             i 

Thursday 

Friday 

NRC 

USDA/ASCS 

f- 

DOT /COAST  GUARD 

USDA/APHIS 

DOT/NHTSA 

USDA/FNS 

DOT/FAA      ^ 

USDA/REA 

DOT/OHMO 

CSC 

DOT/OPSO 

LABOR 

V' 

HEW /FDA 

Document,  normally  scheduled  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day 

following  the  holiday.  ,         ,      _        <•  xt.    i»/     ■    a  ^.r,.-,^ 

Commerts  on  this  procrann  are  still  invited.  Comments  should  be  submitted  to  the  Day-of-the-WeeK  Program 
Coordinator,  Office  of  the  Federal  Register.  National  Archives  and  Records  Service.  General  Ser.'.ces  Adminis- 
tration.  Washington,    DC    20408 


ATTENTION:  For  questions,  corrections   or  requests  '    '  information  piease  see  the  l^st  of  telephone  numbers       | 
appearing  on  opposite  page.  .,  | 


o 


^"V^._ 


1   ,ni,  hPrt   riAii-    Moudav  throuc-i  Fr'dav    (no  puoiicatian  on  Saturdays,  Sundays,  or  on  official  Federal 
h,   a:  by    th     Om  rS^Ue  Federa?  Rejls^ter.  National   Archives  and  Records  Service.   Oeneral   Ser-ac.-3 

Ada.:ust;atlon.  Washiogton.  DC.  20408.  under  the  Federal  ^^^^'^^^  ^f  '^^^^l^^^/f^^e'pTh  f  D-triJuUo. 
Ch.  15)  and  the  regulations  of  the  AdnUnistratlve  Conunittee  of  the  Federal  Register  '^^^^f"  ^f^J'  ^"'^^''j^^^^" 
is  made  only  by  the  Superintendent  o£  Documents.  VS.  Government  Printing  Office,  Wai,hmgion.  DC.  20402. 

:ney  are  published,  unless  earlier  filing  is  requested  by  the  Issuing  agency. 

Tl^e  FFori^^L  Register  will  be  furnished  by  malt  to  subscribers,  free  of  postage,  for  $5.00  per  "lonth  °;J^^'^,  ^'VJ^-^^^!^ 

Q  C    '.':4C2 

T:ie.-9  are  ivj  restrlctlor^  oq  the  republication  of  material  appearing  In  the  Feder.m.  Registeb. 
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rNFORMATION  AND  ASSISTANCE 

Questions  and  requests  for  specific  information  may  be  directed  to  the  following  numbers  General  inauiries 
may  be  made  by  dialing  202-523-5240. 


FEDERAL  REGISTER,   Daily  Issue: 
Subscriptions  and  distribution 
"Dial  ■  a  -  Regulation"     (recorded 
summary  of  highlighted   docu- 
ments appearing  in  next  day's 
issue). 
Scheduling     of     documents     for 
publication. 

Copies  of  documents  appearing  in 
this  issue. 

Corrections  

Public  Inspection  Desk     

Finding  Aids 

Public  Briefings:  "How  To  Use  the 
Federal  Register." 

Code  of  Federal  Regulations  (CFR).. 
Finding  Aids  .": 


202-783-3238 
202-523-5022 


523-5220 
523-5215 

523-5286 

523-5215 
523-5227 

523-5282 

523-5266 
523-5227 


PRESIDENTIAL   PAPERS: 

Executive   Orders    and    Proclama- 
tions. 

Weekly  Compilation  of  Presidential 

Documents 

Pbbhc  Papers  of  the  Presidents.... 
Index  

PUBLIC   LAWS: 

Public  Law  dates  and  numbers 

Slip  Laws-.  . 

U.S.  Statutes  at  Large 

Index 


U.S.  Government  Manual 

Automation         .. 

Special  Projects 


523-5233 

523-5235 

523-5235 
523-5235 

523-5237 
523-5237 
523-5237 
523-5237 

523-5230 
523-5240 
523-5240 


HIGHLIGHTS — Continued 


NATIONAL  HIGHWAY  INSTITUTE 

DOT/FHWA    revises   state   education    and   training    pro 
grams;  effective  11-17-76 50646 

SECURITIES  TRADED  OVER-THE-COUNTER 

SEC  extends  exemption  for  submission  of  price  quota- 
tions to  Inter-Dealer  Quotation  System  to  February  28, 
1977:  comments  by  1-31-77 .'  50646 

ARBITRATION 

Federal   Mediation   and   Conciliation   Service   adopts   re 

vised  regulations;  effective  11-17-76  50657 

SECURITIES  TRANSACTIONS 

SEC  extends  comment  period  to  11-29-76  on  con*'  -ma 
tion   disclosure  to  customers 


NATIONAL  FOREST  TIMBER 

USDA/FS  requests  comments  by  U-30-76  on  bidding 
procedures  

INCOME  TAX 

Treasury/IRS  proposes  regulations  on  community  trusts- 
public     hearing     12-21-76;     comments     by     12-16-76 

(2  documents) 50698 

Treasury/IRS  announces  public  hearing  on  12-20-76  on 
arbitrage  bonds  proposal 

Treasury/IRS  issues  regulations  on  community  trusts 
Treasury/IRS  adopts  regulations  relating  to  percentage 
to  be  used  by  foreign  life  insurance  companies  .n  filing 
1975  tax  returns  and  estimated  1976  declarations 

RAILROAD  REORGANIZATION 

U.S.    Railway  Association   revises  procedures   for   loans 

i"?   00^°,?'^^'^^'°"     °*     '°^"     applications:     effective 
■I  i— ^2— 76     


50697 


50699 


50699 

50698 
50649 


50649 


50691 


SBA  LENDERS 

SEC  provides  exemption  frorr  broker  aeaic  registraticr 
requirement;  effective  12-13-76       50645 


PRIVACY  ACT  OF  1974 

The  following  agencies  issue  documents  or 
tion: 
Council  on  Wage  and  Price  Stability 
Foreign  Claims  Settlement  Commission 

General  Services  Administration 

Navy  Department 

Pension  Benefit  Guaranty  Corporation 


implementa- 


MEETINGS— 

Commerce/Census:  Advisor,  Committee  on  Agrlcutturp 
Statistics,  12-9-76 
DIBA:  Pattern  Generation  and  Image  Transfer  and 
Inspection  Subcommittee  of  the  Semiconductor 
Manufacturing  and  Test  Equipment  Technical 
Advisory  Committee,  12-2-76 
NOAA:  Office  of  Coastal  Zone  Management,  11-16 

11-17,  11-18,  ll-19and  11-22-76         [ 

Commission  on  Federal  Pape'-work,  12-3-76 

ERDA:      General      Techncal      Advisory       Committee 

12-14.-76 
EPA:   Mineral   Mining  ana    Processing     effluent   guiOe 

lines,  12-2-76 
Federal    Prevailing    Rate   Advisory   Comrnittee     12-2 

12-9  and  12-16-76 
HEW/HRA:   National  Council  on   Healtn   Planning  and 
Development.    12-10-76 

Interior:  National  Petroleum  Council,  12-9-76.. 

NASA:  Applications  Steering  Committee 

Earth  Dynamics  Advisory  Subcommittee.  12-^76 
Evaluation     of    Applications     Explorer     Mission  B 
Stratospheric  Aerosol  and  Gas  Experiment  Pro 
posals,      Ad      Hoc      Advisory      Subcommittee, 
12-3-76       


50711 
50721 
50722 
50661 
50739 


50708 


50710 

50710 
50711 

50712 

50713 

50721 

50724 
50726 

50727 


50727 
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HIGHLIGHTS — Continued 


Research  and  Technology  Advisory  Council.  Guid- 
ance. Control  and  Information  Systems  Comm-t 
tee.  12-8  and  12-9-76 
NFAH:  Architecture  and  Environmental  Arts  Advisory 
Panel,  12-2  and  12-3-76 
Literature  Advisory  Panel.  12-3  and  12-4^76 
Privacy  Protection  Study  Commission.  12-2-76 
Treasury:    Small    Business    Advisory    Committee    or^ 

Economic   Policy.    12-6   and    12-7-76 
USDA./AMS   Shippers  Advisory  Committee.  12-7-76 
VA;  Advisory  Committee  on  Structural  Safety  of  Vet- 
erips  Administration  Facilities,  12-10-76        .-• 

AMENDED  MEETING—  .    . 

National    Transportation    Policy    Study    Commission. 
11-20-76  


50727 

50738 
50736 
50740 

5074a 
50706 

50750 


50738 


National  Commission  on  Electronic  Fund  Transfers, 

12-9  and  12-10-76 50750 


CHANGED  HEARINGS- 
FTC.   OTC  drugs,  2-28-77 

PART  11: 


50697 


HEARINGS— 

Co-imission  on   Federal  Paperwork:   Impact  Of  FPC  s 

proposed  Regulatory  Information  System.  12-2-76     50711 


DISASTER  LOANS 

HEW/OE  adopts  final  regulations  on  grants  to  local  edu- 

cation  agencies  for  repairs  — 50775 

PART  ill: 

PRIVACY  ACT  Of  1974 

Ex  Im   Bank  issues  annual  compilation  of  systems  of 

records 


50787 


THE   PRESIDENT 

Memorandums 

Sudan,   military  .sales 

TunLvia:  sales  of  Chapajrral  air  de- 
fense missile  system    


50625 

50627 


contents 

CIVIL   AERONAUTICS   BOARD 

Proposed   Rules 

Ch;ircL'r.-^ 
Tnps  and  special  services;  off- 
route   restrictiotxs;    extension 
of  time zr  50696 


EXECUTIVE  AGENCIES 

AGRICULTURAL  MARKETING  SERVICE 

Rules 

Ton'.atc>t'>  crro'.vn  :n  Fla 50629 

Proposed   Rules 

G rap- fruit    grov.-:!    m    Aru.    and 

Cahf   50695 

Milk  marketing  orders: 

Nebraska-Western  Iowa 50696 

Otuo   VaUey 50696 

Southern  Illinois 50695 


Notices 

Heanno^.  etc.: 
Western  Air  Lines,  Inc.- - 


50706 


Notices 

Meetings 

Sr.ippers  Advi.sory  Committee-- 

AGRICULTURE   DEPARTMENT 

See  Agricultural  Marketing  Serv- 


50706 


ice;  Forest  Service. 

ARTS  AND  HUMANITIES,  NATIONAL 
FOUNDATION 

Notices 

Meetings: 

Architecture  and  Environmen- 
tal Arts  Advisory  Parcel 50738 

Literature  Advisory  Panel 50738 

BONNEVILLE  POWER  ADMINISTRATION 

Notices 

Erivironmental  statements;  avail- 

abihty,  etc.; 
BoiineviUe  proposed  program  for 

1979  FY 50724 


COMMERCE   DEPARTMENT 

See  Census  Bureau:  Domestic  and 

International  Bu-mess  Adminis- 
tration; Natiouai  Oceanic  and 
Atmosplieric  Administration. 

CUSTOMS  SERVICE 

Notices 

Trade  name  recordation  applica- 
tions: 

Brittama  Sportswear 50747 

Penumento  SporUswear 50747 

Ten  Pro. 50747 

DEFENSE   DEPARTMENT 
See  Navy  Department, 

DOMESTIC   AND   INTERNATIONAL 
BUSINESS  ADMINISTRATION 

Notices 

Meotmes 
Semiconduotor     Manufacturing 
and  Te.^t  Equipment  Techni- 
cal Advisory  Committee 50710 

Scientific  articles:  duty-free  entry: 

University  of  Texas  et  al 50708 

Wavne  State  Uraversity 50709 


DRUG    ENFORCEMENT   ADMINISTRATION 

Notices 

Applications,  etc     controlled  sub- 


CENSUS  BUREAU 

Notices 

Meetings ; 

Agriculture     Statistics     Census 
Advisory  Committee 50708 
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Stances: 

Clba-Geigy  Corp 50727 

Hoffmann-LaRoche,  Inc.;  with- 
drawn    50726 


EDUCATION  OFFICe 

Rules 

Disaster  assistance; 
School  construction  and  expend- 
itures   -- 50775 

Notices 

Applications  and  proposals,  closing 
dates: 
Bilingual  vocational  Iraming- .-   50722 
Postsecondary     education     im- 
provement    fund     (2     docu- 
ments)      50723 

ELECTRONIC  FUND  TRANSFERS 
NATIONAL  COMMISSION 

Notices 

Electrocin  Fund  Transfer  Sys- 
tems; exploration  of  issues; 
hearing    50750 

ENERGY  RESEARCH  AND  DEVELOPMENT 

ADMINISTRATION 

Notices 
Meetings: 
General     Technical     Advisory 
Committee 50712 

ENVIRONMENTAL  PROTECTION   AGENCY 

Rules 

Procurement;    special    types    and 
methods,         architect-engineer 

services 50688 

Water   pollution;    effluent   r^ide- 
lines  for  certain  point  source 
categories 
Pharmaceutical  manufacturing.  50578 

Proposed   Rules 

Air  quality  implementation  plans; 
various  States,  etc.: 
Massachusetts    50700 

Water  pollution  control; 

Safe  drinking  water:  under- 
ground injection  control  pro- 
grams; extension  of  time 50701 

Notices 

Meetings 
Water  Pollution;  effluent  guide- 
lines for  certain  point  source 
categories ;     mineral    mining 
and  processing 50713 


Pesticide  applicator  certification; 
State  plans: 

Territory  of  Guam,. 50712 

Water  pollution  control: 
Categories  of  sources  list;   ad- 
dition     50713 

EXPORT-IMPORT  BANK 

Notices 

Privacy  Act,   annual   compilation 
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8-7 48516 
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101-ii 48737 

101-32 48519 

Proposed  Rules: 

60-1 50015 
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60-5 — 48128.  50015 

60-8 - 48128.  50015 
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0  ...48343.49095 
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21  47931 

73 47931, 49095-49103.  49823 
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89 _  .  48520 

91  48520 

93I - 48520 

94 50690 

Proposed  Rules  : 

21    49182 

67    _    -  50009 

73  _    47956, 

49182, 49659, 49858, 49859 

49  CFR 

Ch.  V -----  49811 

1  _        48122,49487 

173     _   50262 

218 48343 

225 50690 

SOTl—. 47933 

922 50691 

1033 48122.  48343.  48344,  50448,  50449 

1090   - 48344 

1121 48520 

1201 48972 

Proposed  Rules: 

Ch.  n 50302 

173 --  48553 

210 49183 

221 50701 

571 48555 

218 48126 

265 48371 

268 50014.  50303 

393 47948 

1090 48130 

1100 49282 

50  CFR 

20  48534 

26     49487,  49488,  49823.  50449 

32      48345,48535.50449 

33  49488.49824.49987.50449 

215 49488 

Proposed  Rules  : 

10  50010 

17    48757,49859 

216 49307. 49859,  50458 
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Rules  Going  Into  Effect  Today 


Note:  There  were  no  itenis  eligible  for 
Inclusion  In  the  list  of  Rtjles  Going  Into 
ESttct  Today 


Next  Week's  Deadlines  for  Comments 
On  Proposed  Rules 


AGRICULTURE  DEPARTMENT 

Agricultural  Marketing  Service — 

Handling  of  grapefruit  grown  in  in- 
terior district  in  Florida;  expenses 
and  rate  of  assessment  for  1976- 
77  fiscal  period;  comments  by  11- 
22-76  48540;  11-4-76 

Walnuts   prown    in    Calif.:    comments 
by  1 1-26-76         49637;  11-10-76 
Animal     and     plant     Health     Inspection 
Service — 
Cooked  poultry  sausages;  standards; 
comments  by  11-26-76  47496: 

10-22-76 
Farmers  Home  Administration — 

Loan  and  grant  programs  (individ- 
ual); section  504  rural  housing 
loans  and  grants;  comments  by 
11-22-76  46315;  10-20-76 

CIVIL  AERONAUTICS   BOARD 

Costs  of  pro  rata  charters;  comments  by 

11-22-76  .  46464:  10-21-76 

Designated  "no-smoking"  areas  aboard 

aircraft     operated  by  certificated  air 

carriers;    reply    comments    by     11- 

23-76        .     44424;  10-8-76 

COMMERCE   DEPARTMENT 

National  Oceanic  and  Atmospheric 
Administration — 
Coastal      Energy     Impact      Program; 
qualifications   for   State   and    local 
governments;    comments    by    11- 

22-76 46724;  10-22-76 

ENVIRONMENTAL    PROTECTION    AGENCY 
Air  pollution,  standards  of  performance 
for  new  stationary  sources;  Kraft  Pulp 
Mills;  comments  by  11-22-76. 

42012:  9-24-76 
Photochemical  oxidants;  measurement 
calibration     of     reference     methods 
comments  by  11-22-76  44049 

10-6-76 
Vermont;  Approval  and  promulgation  of 
implementation  plan:  Combustion 
contaminants  and  particulate  mat- 
ter from  incinerators:  comn^ents  by 
11-22-76  46617:10-22-76 

FEDERAL   COMMUNICATIONS 
COMMISSION 
Clear  channel  broadcasting  in  the  stand- 
ard broadcast  band:  extension  of  com- 
ments filing  time  to  11-22-76. 

40503; 9-20-76 
Radio   broadcast   stations    in    Columbia 
and  Jefferson   City,    Mo  ;    reply   com- 
ments by   11-22-76  41929: 

9-24-76 


Radio  telegraph  logs;  elimination  of  cer- 
tain requirements  regarding  entries; 
comments  by  11-26-76  47496; 

1 0-29-76 

Vessel  traffic  services  systems;  addition 

of  San  Francisco  and  Seattle  ports  to 

designated    radio    protection    areas; 

reply  comments  by  11-22-76. 

45584;    10-15-76 
FEDERAL  POWER  COMMISSION 

Certification  of  compliance  with  ap- 
proved State's  coastal  zone  manage- 
ment, applications  for  authorization  to 
import  or  export  natural  gas:  com- 
ments by   11-22-76 43198; 

9-30-76 
FEDERAL  TRADE  COMMISSION 

Advertising,  over  the-counter  d'-ugs, 
comments  by  11-26-76  39768: 

9-16-76 
HEALTH,   EDUCATION,   AND  WELFARE 
DEPARTMENT 
Food  and  Drug  Administration — 

Administrative  Practices  and  Proce- 
dures: extension  of  time  for  filing 
cc-^ments  by  11-26-76        46606: 

10-22-76 

Paper    and    paperboard;    deletion    of 

tolerance    for    a    modified    starch; 

comments  by  11-22-76      41435: 

9-22-76 

Provisionally    listed    color    additives; 

comments  by  11-22-76       41866; 

9-23-76 
INTERIOR  DEPARTMENT 
Frsh  and  Wildlife  Service — 

Endangered  and  threatened  wildlife; 
Eastern  Marten  review  of  status 
comments  by  11-24-76       35855 

8-25-76 
Interim  falconry  rules;  comments  by 
n-26-76  46873:  10-26-76 

National  Park  Service — 

Isle  Royale  National  Park.  Mich.; 
mammalian  pet  restrictions;  com- 
ments by  11-22-76  46452; 

10-21-76 
JUSTICE   DEPARTMENT 

Immigration  and  Naturalization 
Service — 
Suspension    and    disbarment    of    at- 
torneys:  comments    by    11-22-76. 
47939;    11-1-76 
LABOR   DEPARTMENT 
Office  of  tne  Secretary — 

Programs  under  Comprehensive  Em- 
ployment and  Training  Act:  com- 
ments by  11-26-76  46998; 

10-26-76 

Apprenticeship  programs:  registration 

standards;  coments  by  11-22-76. 

46148:    10-19-76 

POSTAL  RATE  COMMISSION 

Postal  service  determinations  to  close 
or  consolidate  post  offices:  appeal  pro- 
cedu.'-es:  comments  by   11-22-76. 

45587;   10-15-76 


Rules  of  Practice  and  Procedure,   reply 
comments    by    11-26-76  47498; 

10-29-76 
SMALL   BUSINESS  ADMINISTRATION 
Small   business  size  standards;   protest 
procedures;  comments  by  11-22-76. 
46624;    10-22-76 
TRANSPORTATION   DEPARTMENT 
Federal  Aviation  Administration — 
Alteration     of     controlled     airspace. 
Glasgow,  Mont.;  comments  by  11- 
22-76  46875;  10-26-76 

Proficiency  checks:  simulated  power- 
plant  failure:  comments  by 
11-24-76  36036:8-26-76 

RNAV    Routes,    alteration:    comments 
by   11-22-76       46459:   10-21-76 
Federal  Highway  Administration — 
Construction  zone  safety:  corpf-ients 
by  11-22-76  41712:9-23-76 

National  Highway  Traffic  Safety 
Administration — 
Average  fuel  economy  standards  for 
passenger  automobiles  model  years 
1981     thru     19S4:     comments     by 
11-22-76  41713:9-23-76 

Vehicle  m  use  inspection  standards: 
comments  by  11-22-76       43191; 

9-30-76 
TREASURY   DEPARTMENT 
Fiscal  Service — 

Treasury  bills;  book  entry  form,  com 
ments  by  11-24-76  47959: 

11-1-76 
Internal  Revenue  Service — 

Mineral  properties:  advance  royalties 
treatment;  comments  by  11-23-76 
4S133;    11-2-76 


Next  Week's   Public   Hearings 


AGRICULTURE  DEPARTMENT 

Agricultural  Marketing  Service — 

Milk   in  the   New  Orleans-Mississippi 

and    Greater    Louisiana    Marketing 

Areas;     Baton     Rouge,     Louisiana, 

11-22-76  49112:  11-8-76 

COMMERCE   DEPARTMENT 

National  Oceanic  and  Atmospheric 
Administration — 
Coastal      Energy     Impact      Program, 
Washington,    D.C..    11-22-76 

47089:    10-27-76 
HEALTH.   EDUCATION,   AND  WELFARE 
DEPARTMENT 
Education  Office — 

Vocational     Education     National    Ad- 
visory Council,  Rapid  City,  S    Dak 
11-22-76  48152    11 -2-76 

TRANSPORTATION   DEPARTMENT 

Federal  Railroad  Administration — 
Railroad  operating  rules:  rolling  equip- 
ment  Washington,  D  C  ,  11-23-76 
48126;    11-2-76 
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Next  Week's  Meetings 


AGRICULTURE  DEPARTMENT 

A.:    :^,'tur3' '-'arneting  Service — 

S"  cr-'-rs  Adv  sory  Committee.  Lake- 
lar.a,  rio-oo  (open),   11-23-76 

49188     11^-3-76 

C  VIL  RIGHTS   COMMISSION 

0  ->"  :'  3*  C:  ^.'"^b'j  Adv'SD'v  Commit- 
►  p.->  V, -•s'l^'-.^'T"  DC  (c;.e"'.  li-^3- 
;5  ^^y^ii     il-i-76 

COMMERCE   DEPARTMENT 

Natiorai  Oceanic  and  Atmosphenc 
Administration — 
Environmertal   statements  on   Silver 
and  Red  Hake.  Herrmg.  Mackpri' 
Lorg  and   short-finned   Squid    u- J 
other  finfish,  Atlantic  City.  N.J    anu 
Hampton.   Va.   (open).   11-22  and 
ll-23-"6   ■■•s.;ectiveiy.         ■18763 

1 l-^-'n 

Pacific  Regional  F.sr.-'y  v  in.ir.--'enT 
Council's  S---r-t''c  3PJ  Statistica' 
Committer  Sv^  Frn-:  sco.  Cat'f 
(ope"!     11-22  and    11-23-76 

48765:    11-^- "C 

Pacific  Regional  Fisre'y  '.i>-!V(-°  "-.'":. 
Council.  San  f<-iro-.r'  C^iif. 
(open).    11-22    a^d     H-23-'76 

4R764     11-5-76 

New  England  Reg.c^ii  F  ^ner,  Man- 
agement CoLinr.!.  Bo-=ron,  V'iSS 
(Open).  11-22  i-d  1 '    23-76 

4.5:- 64;    11-5-76 

DEFE'.SE    DEPARTMENT 

0-    .:-   -  •  f^^  SoC'Pt.iry--- 

vvi^e  Co''-m:tte«.  VV -.shington,  DC 
(Ci05-?di,     11-23-75  41459. 

9-22-76 

Working  Group  ^    Aj-.  so-,  H.-uo  o^ 
Electron    Oe.  :-ji     N°--.    ^o-i-,    rJ  V 
(closed  V   11-2  3-76  47975. 

11-1-76 

FEDEPA^   ENERGY   ADMINISTRATION 

p  i-n  O*-'-  .".'^  i-itiflt^es  S ..b"0''"^i!tte?  ~' 
the  Stite  PeEryiatory  A.iviSO'-/  Com- 
f-iittpo  vVasirnieton,  D  C  (ocen). 
:;^?-^--76  49193;    ll-B-76 

FFDtRAL    POWER   COMMISSION 

',,...;—   55,-   ■        D'St-:Dv..t  .TP      -?.      StQra:ie 

'■'  ■  n.cai  Advisory  Task  Fo^ce  Rate 
D-' ■  ■"  Washington,  D.C  (ope'"). 
;  ;-  —  -  -^  -19 195:    11-^-76 

F,NE   ARTS   COMMISSION 

•  •.,..-     ;       .-.  J  -  - .--,  ^       n  c       (open). 
11-23-76 49190,  11-3-^6 


REMINDERS — Continued 

HEALTH.    EDUCATION,   AND  WELFARE 
DEPARTMENT 
El:,c:,t  --  Of*o--   - 

vcci*.  j-j.  C  ;. .. .at.on  National  Ad- 
visory Council,  Rapid  City,  S.  Dak. 

(open).  11-23-76 48152; 

11-2-76 
Federal  Council  on  Aging — 

Senior  Services  Committee,  Washing- 
ton DC.  (open),  11-26  and 
11-27-76  44877;    10-13-76 

FQ.od  and  Drug  Administration — 

Immunology  Subcommittee  o;  tr.e 
Diagnostic  P'-oducts  Advisory  Com- 
mittee, Washington.  D.C.  (open). 
11-22  and  11-23-76     ....45614: 

10-15-76 
Obstetrical  an  Gynecological  Device 
Classification    Panel.    Washington, 
DC   (open).  11-22  and  11-23-76. 
45615:   10-15-76 
Review  of  Anti'-icrobial  Drugs  Panel. 
Rockville,     f"d.     (partially    open). 
11-21-76  45614; 10-15-76 

Review  of  Hemorrhoidal  Drug  Prod- 
ucts Panel.  Rockville.  Md.  (partially 

open).  11-21-76     45614; 

10-15-76 
Re^iiew  of  Hem,:rrhoidal   Drug  Prod- 
ucts Panel.  Rockville.  Md.  (partially 
open),  11-22  and  11-23-76. 

45614;    10-15-76 
Review  of  Internal  Analgesic  Including 
Antirheumatic  Drugs  Panel,  Rock- 
ville, Md.  (partially  open),   11-22 
thru  11-24-76  .  45615;  10-15-76 
Health  Services  Administration — 

Interagency  Committee  on  Emergency 
Medical    Services,    Rockville,    Md. 


50625 


(open).  1 1-23 


-76  .      44878; 

IC- 13-76 
.National  institutes  -J  Heaitr. — 

Behavioral  Sc  eices  Research  Con- 
tract Review  Committee.  Bethesda, 
Md.  (partially  open).  11-22  and 
11-23-76  .    41773:9-23-76 

Cancer  research  grant  application  re- 
view committee.  Bethesda,  Mary- 
land  (part, ally  open).   11-21  thru 

11-27-76 44445;  10-8-76 

Clinical  Trials  Review  Committee, 
Bethesda.  Maryland  (partially 
open).  11-22  and   11-23-76. 

44443;   10-8-76 

iVeetlngs  for  Review  of  Research  Con- 
tract Proposals.  Bethesda,  Md.  and 
Washington,  DC.  (partially  open), 
11-21 tnru  11-27-76  44444; 

10-8-76 


Office  0*  Secretary — 

National  Professional  Standards  Re- 
view Council.  Washington,  D.C. 
(open).   11-22  and   11-23-76. 

47278;    10-28-76 

INTERIOR   DEPARTMENT 
uddd  Management  Bureau — 

O&C  Multiple  Use  Advisory  Board  and 
Oregon  State  Multiple  Use  Advisory 
Board,  Portland,  Oregon  (open), 
11-23  and  11-24-76  47527; 

10-29-76 

LABOR   DEPARTMENT 

Labor  Stat'Stics  Bi^rea^.. — 

Labor  Researcn  Adviso  Council 
Committees,  Washington.  D.C 
(open).    11-22   thru    11-24-76. 

46921:    10-26-76 

NATIONAL   AERONAUTICS  AND  SPACE 

ADMINISTRATION 
Applications  Steering  Committee.  Ad 
Hoc  Advisory  Subcommittee  for  Evalu- 
ation of  Solar  Constant  Measurement 
Experiment  Proposals.  Washington. 
D.C.  (closed),  11-24-76  48196: 

11-2-76 

STATi    DEPARTMENT 

Internationa;  Deve  o.^ment  Agency — 
Board  for  International  Food  and  Agri- 
cultural Development.  Washington, 
DC.   (open).    11-22-76        49208: 

11-8-76 
Office  of  the  Secetary — 

Shipping  Coordinating  Committee. 
U.S.  National  Committee  for  Pre- 
vention oT  Marine  Pollution,  Wash- 
ington,  DC.   (open).   11-23-76. 

46019:  10-19-76; 

46626: 10-22-75 

Northwest  Atlantic  Fisheries  Advisory 

Committee.    Boston,    Mass.    (par 

tially  open).   11-22-76         48384: 

U-3-75 

VETERANS  ADMINISTRATION 

Station  Committee  c^  Edticationai  Allow- 
ances. St.  Petersburg,  Florida  (open). 
11-23-76      .  47301:  10-28-76 


List  of  Public  Laws 


presidentlQl  documents 


Titlt  :]-^The  President 
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Ehgibilit)^  of  the  Sudan  to  Make  Purchases  of  Defense  Articles  and   Defense 
Services  Under  the  Arms  Export  Control  Act.  as  Amended 


(Presidential  Determination  No.  77-5) 
Memorandum  for  the  Secretan  of  State 

The  White  House; 
Washington,  November  5, 1976. 

Pursuant  to  the  authority  vested  in  me  by  Section  3(a)(1)  of  the  Arms  Export 
Control  Act,  as  amended,  I  hereby  find  that  the  sale  of  defense  ai  tides  and  defense 
services  to  the  Government  of  the  Democratic  Republic  of  the  Sudan  will  strengthen 
the  security  of  the  United  States  and  promote  world  peace. 

You  are  directed  on  my  behalf  to  report  this  finding  to  the  Congress. 

This  finding,  which  amends  Presidential  Determination  No.  73-10  of  January  2, 
1973  ( 38  FR  721 1 ) ,  as  amended  by  Presidential  Determinations  No.  73-12  of  April  26, 
1973  (38  FR  12799),  No.  74-9  of  December  13,  1973  (39  FR  3537),  No.  75-2  of 
October  29,  1974  (39  FR  39863).  No.  75-21  of  May  20, 1975  (40  FR  24889),  No.  76-1 
of  August  5,  1975  (40  FR  37205),  No.  76-11  of  March  25.  1976  (41  FR  14163  •,  and 
No.  76-12  of  April  14,  1976  (41  FR  18281),  shall  be  published  in  the  Federal 
Register. 


J^ttU/  ^  ^^w^ 


[FRDoc.76-34048  Filed  11-15-76 ;3: 02  pm] 


Note:  No  public  bUls  which  have  become 
law  were  received  by  the  Of^.re  or  the  Federa! 
Register  for  Inclusion  In  today's  L:iT  of 
PUBLIC  Laws. 
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THE    PRESIDENT 

Menioranduin   of  Noxcnibrr   3,    ]''76 

Presidential  Determination  Under  Section  4  of  the  Arms  Export  Control  Act,  as 

-    Amended — Tunisia 


)f>627 


IPresioer.tia;  De*ermlnation  No   77-6] 

Memorandum  for  the  Secretary  of  State 

The   \Vh:tt    iiouse, 
Washington,  November  5,1976. 

Pursuant  to  the  authority  vested  in  me  by  St(  now  ;  of  ;}]e  \\)\\<  Exprr;  Control 
Act,  as  amended,  I  hereby  determine  that  the  financing,  by  issuan.  v  of  ff  reieii  n-i!:tar\ 
sales  guaranties,  of  the  sale  to  Tunisia  of  the  Chaparral  air  clefen'-e  r.ussile  system  is 
importar^t  to  the  national  security  of  the  United  States. 

^"ou  are  requested  on  my  behalf  to  report  this  determination  to  \h<^  Congress  as 

refj-.;red  by  law. 

Ihis  determination  shall  be  published  in  the  }  :  :ii  rai.  Rlgi'-ter 


,&^j/  ^.   ^^ 


[PRDOC.76-J--C49  F.ied  I:-15-:6;3  03  pm^ 
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Title  7 — Agriculture 

CHAPTER  IX— AGRICULTURAL  MARKET- 
ING SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS;  FRUITS,  VEGE- 
TABLES, NUTS),  DEPARTMENT  OF 
AGRICULTURE 

PART  966 — TOMATOES  GROWN   IN 
FLORIDA 

Expenses  and  Rate  of  Assessment 

This  document  authorizes  the  Florida 
Tomato  Committee  to  spend  not  more 
than  $113,500  for  its  operations  during 
the  fiscal  period  ending  July  31,  1977, 
and  to  collect  0.35  cent  per  30-pound 
equivalent  of  assessable  tomatoes  han- 
dled by  first  handlers. 

The  committee  is  the  administrative 
agency  established  under  Marketing 
Agreement  No.  125  and  Order  No.  966, 
both  as  amended,  regulating  the  han- 
dlmg  of  tomatoes  grown  in  designated 
counties  in  the  State  of  Florida.  This 
program  is  effective  under  the  Agricul- 
tural Marketing  Agreement  Act  of  1937 
as  amended  (7  U.S.C.  601  et  seq.) . 

Notice  wa.s  published  in  the  October  22, 
1976  Federal  Register  (41  FR  46606) 
regarding  the  proposals.  It  afforded  in- 
terested persons  an  opportunity  to  file 
written  comments  not  later  than  No- 
vember 5,  1976,  None  was  filed. 

After  consideration  of  all  relevant 
matters,  including  the  proposals  set  forth 
in  the  notice,  it  is  foimd  that  the  follow- 
ing budget  and  rate  of  assessment  should 
be  issued. 

It  is  hereby  found  that  good  cause 
exists  for  not  postponing  the  effective 
dat€  of  this  section  until  30  days  after 
publication  in  the  Federal  Register  (5 
U.S.C.  5531  in  that  the  relevant  pro- 
visions of  this  part  require  that  the  rate 
of  asses.sment  for  a  particular  fiscal 
period  shall  be  applicable  to  all  assess- 
able tomatoes  from  the  be^nning  of 
such  period. 

§  966.21,'i      Expenses  and   rate  of  a-«css- 
nirnt. 

'a'  The  reasonable  expense?  that  are 
hkely  to  be  incurred  during  the  fiscal 
period  ending  July  31.  1977,  by  the  Hor- 
ida  Tomato  Committee  for  ils  mainte- 
nance and  functioning  and  for  such  other 
purposes  as  the  Secretary  may  determine 
to  be  appropriate  will  amount  to  $113,500 

(bt  The  rate  of  assessm.ent  to  be  paid 
by  each  handler  in  accordance  with  thi.s 
part  shall  be  0.35  cent  ( $0.0035 1  per  30- 
poiuid  container  or  equivalent  quantity, 
of  tomatoes  handled  by  him  as  the  first 
handler  thereof  during  tlie  fiscal  period 

■o  Unexpended  income  i;;  exce.ss  of 
expenses  for  the  fiscal  period  mav  be 
carried  over  as  a  reserve 


'd)  Terms  used  in  this  section  have 
the  same  meaning  as  when  used  in  the 
marketing  agreement  and  this  part. 

'Sees    1-19.  48  .Stat    31.  as  amended    7  U  SC 
601-6741 

Dated:  November  11,  1976. 

Charles  R.  Bradbr, 
Deputy  Director.  Fruit  and  Veg- 
etable   Divinon.    Agricultural 
Marketing  Service. 
irR  Doc. 76-33857  FUed  ll-l&-76;8:45  am] 


Title  24 — Housing  and  Urban  Development 

CHAPTER  X— FEf^^.RAL  INSURANCE  AD- 
MINISTRATION. DEPARTMENT  OF 
HOUSING  AND  URBAN  DEVELOPMENT 

SUBCHAPTER    B — NATIONAL   FLOOD 
INSURANCE   PROGRAM 

(Docket  No.  FI-2209) 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND  JU- 
DICIAL  REVIEW 

Final  Flood  Elevation;  Borough  of  Colwyn, 
Delaware  County,  Penn. 

Tne  Federal  Insurance  Administrator. 
in  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
<Pub  L.  93-2341,  87  Stat  980,  which 
added  Section  1363  to  the  National  Flood 
Insurance  Act  0:  1968  'Title  XIH  of  the 
Housing  and  Urban  Development  Act  of 
1968  ■Pub,  L,  90-448',  42  U.S.C  4001- 
4128,  and  24  CFR  Part  1917  '§  1917.10)  ). 


hereby  gives  notice  o:  r.i.=  f.r.al  determi- 
nations of  flood  elevations  tor  the  Bor- 
ough Colwyn.  Delaware  Cci;i:tv.  Penn- 
sylvania under  ?  1917.9  of  Title  24  of  the 
Code  of  Federal  Regulations. 

The  Administrator,  to  whom  the  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  developed  cr!t.<:na  for  flood 
plain  managem.ent  m  flcod-prone  areas 
In  order  to  continue  participation  in  the 
National  Flood  Insurance  Program,  the 
Borough  must  adopt  flood  plain  manage- 
ment measures  that  are  consistent  with 
these  criteria  and  reflect  the  ba^e  flood 
elevations  determined  bv  the  Secretarv 
in  accordance  with  24  CFR  Part  1910, 

In  accordance  with  Part  1917,  an  op- 
portunity for  the  community  or  individ- 
uals to  appeal  this  determination  to  or 
through  the  community  for  a  period  of 
ninety  !90i  days  has  been  provided  Pur- 
suant to  ?  1917. 9'a',  the  AdminLstrator 
has  resolved  the  apDeak  pre.'-ented  bv  the 
communitv.  Therefore,  pubMcation  of  this 
notice  Ls  in  compliance  with  ?  1917  10. 

Final  flood  elevations  '100-vear  flood) 
are  listed  below  for  select^ed  locations. 
Maps  and  other  information  .showing  the 
detailed  outlines  of  the  flood-prone  areas 
and  the  final  elevations  are  available  fcr 
review  at  the  Borough  Hail.  3rd  and 
Spruce  Streets.  Colw\-n  Penr^=yh-an;a 

Accordingly,  the  AdminL'itrator  lias 
determined  the  100-year  'i.e  flood  with 
one-percent  chance  of  arjiual  occur- 
rence! flood  elevations  as  set  fonh  below: 


Source  of  flooding 


Location 


Elevation  Width  In  feet  from  bank  of  stream 

in  feet  to  100-yr  flood  boundary  faclna 

above  mean  downstream 
sea  level 


Left 


Right 


Darby  Creek. 


Cobbs  Creek. 


Northern  corporate  limits 

Conrail 

do 

6th  St.  (extended) '.'.'.'..'. ' 

Cobbs    Creek   confluence    (south  "(w- 
porate  limits). 

North  corporate  limits.. 

Footbridge 

do '-" " 

Purex  RR ""' 

Conrail...  

Pine  St.  (extended). 

Colwyn  Ave.  (extended). 

Ellis  Ave.  (extended)... 

Tribet  PI.  (extended)  


22 

«M 

•22 

lis 

ao 

416 

19 

780 

18 

67S 

28 

(') 

27 

0) 

26 

126 

0) 

25 

0) 

24 

p) 

23 

28 

Oi 

18 

0) 

o 


C) 


126 
ISO 
100 
60 
75 
575 
32S 
100 
3S0 


f  Outside  corporate  limits. 

'  fpstrearr.  ' 

-ir^Q^T'  fT  ^^/■■'■^^'"-  ■^'^-  °f  1968   :  Title  Xril  of  Housuic  and  U-^ar.  D.velopment  Act 

of  1968, .  effective  January  28,  1969  i33  FR  17804,  November  28    ■9tX -  .  ■  cied    42  U  S  C 

4001-4128:   and  Secretary'-,  delegation  of  authority  to  Federal   I:isurance  Admlnlatratr-r    34 
FR  2bfau    February  27.  1969.  a.',  amended  bv  39  FR  2787.  January  24    1974  ) 


Issued     October  21,   1976. 


J.  Robert  Hunter, 
Federal  Insurance  Administrator. 


|FR  Doc, 76-33378  Filed  11-26-76,8  4,:''  ami 
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IDocket  No.  FI-21951 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND  JU- 
DICIAL  REVIEW 

Final  Flood  Elevation;  Borough  of 
Maywood,  N.J. 

Tne  Federal  Insurance  Administrator, 
in  accordance  with  Section  110  of  the 
Flooci  Dij-ayfer  Protection  Act  of  1973 
'Pub  L,  93-234  .  87  Stat.  980  which 
added  Section  1363  to  the  National  Hood 
In.varance  Act  of  1968  .TiUe  Xin  of  the 
Hou.'^ing  and  Urban  Development  Act  of 
1968  ^Pub.  L.  90-448'.  42  U  S  C.  4001- 
4128.  and  24  CFR  Part  1917  i  U917  10 '  > , 
hereby  gives  notice  of  the  final  deter- 
minations of  flood  elevations  for  the 
Borough  of  Maywood.  New  Jersey  under 
^  1917  8  of  Title  24  of  the  Code  cf  Fed- 
eral Regulation.- 

The  Adminbitrator.  to  whom  tne  S-:  re- 
tiiry  has  delegated  the  .--tatutory  author- 
ity, has  develoix-d  criteria  for  flood  plain 
management  in  flocd-prone  areas.  In 
order  to  continue  participation  in  the 
National  Flood  Insurance  Program,  the 


Source  of  flooding 


Location 


Borough  must  adopt  flood  plain  man- 
agement measiues  that  are  consistent 

ith  these  criteria  and  reflect  the  base 
flood  elevations  determined  by  the  Secre- 
tary in  accordance  with  24  CFR  Part 
1910 

In  accordance  with  Part  1917,  an 
rppoitunlty  for  the  community  or  indi- 
viduals to  appeal  this  determination  to 
or  through  the  community  for  a  period 
cf  ninety  '90)  days  has  been  provided. 
Pursuant  to  §  1917.8,  no  appeals  were  re- 

eived  from  the  community  or  from  indi- 
.: duals  Within  the  community.  There- 
:oie,  publication  of  this  notice  is  in  com- 
pliance with  §  1917.10. 

Final  flood  elevations  (100-year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing 
the  detailed  outlines  of  the  flood-prone 
areas  and  the  flnal  elevations  are  avail- 
able for  review  at  Borough  Hall,  459 
Maywood  Avenue,  Maywood,  New  Jersey 
07607. 

Accordingly,  the  Administrator  ha8 
determined  the  100-year  <i.e.,  flood  with 
one  percent  chance  of  annual  occur- 
ence >  flood  elevations  as  set  forth  below: 

ElevaUon  Width  from  shoreline  or  bank  of 

In  feet  stream  (facing  downstream)  to 

above  mean  100-yr  flood  boundary  (feet) 
sea  lovel 


Right 


Left 


Coles  Brook SprinR  Valley  Ave . 

Lookout  Ave 

Essex  St 

Westerly  Brook Magnolia  Ave 

Prospect  Ave ; 


ao 

36 
41 
53 
54 


'100 

"200 

>a00 ;;- 

410  100 

30  70 


'  From  corporate  limit?. 

(National  Flooci  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act 
of  19681.  effective  Januarv  28.  1969  '33  FR  17804.  November  28,  1968),  as  amended;  42  U.S.C. 
4001-4138;  and  Secretary  i  delegation  of  authority  to  Federal  Insurance  Administrator,  34 
FR  2680.  February  27,  1969   a^  amended  by  39  FR  3787,  January  24,  1974.) 


Issued:   October  21.   1976 


J.  Robert  Hunter, 
Federal  Insurance  Administrator. 


iFR  Doc.76-33374  Filed  ll-16-76;8:45  am) 


iDccke'   No    FI-a207) 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND  JU 
DICIAL   REVIEW 

Final   Flood   Elevation;   Borough  of  Sayre, 
Bradford  County.  Penn. 

Tne  Federal  Insurance  Administra- 
'or  ::i  .iccordance  with  Section  110  of 
the  Flood  Di.'^a-ter  Pi-otection  Act  of  1973 
•Pi;o  L.  93-234',  87  Stat  980,  which 
addPd  Section  1363  to  the  National  Flood 
In  .irance  Act  of  1968  'Title  XIII  of  the 
Housing  ar.d  Urban  Development  Act  of 
1968  'Pub.  L  90-448',  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917  (§  1917.10)), 
hereby  gives  notice  of  his  final  deter- 
minations of  flood  elevations  for  the 
Borough  of  Sayre.  Bradford  County. 
Pennsylvania  under  ;  1917  9  of  Title  24 
of  the  Code  of  Federal  Regulation.": 

The  Administrator,  to  whom  the  Secre- 
ury  has  delegated  the  statutory  autliori- 
Ity.  has  developed  criteria  for  flood  plain 
management  in  flood-prone  areas.  In 
order  to  continue  participation  in  the 
National  Flood  Insurance  Program,  the 
Borough  must  adopt  flood  plain  man- 


agement measures  that  are  consistent 
with  these  criteria  and  reflect  the  base 
flood  elevations  determined  by  the  Secre- 
tary in  accordance  with  24  CFR  Part 
1910. 

In  accordance  with  Part  1917,  an  op- 
portunity for  the  community  or  indi- 
viduals to  appeal  this  determination  to 
or  through  the  community  for  a  period 
of  ninety  (90)  days  has  been  provided. 
Pursuant  to  §  1917.9(a),  the  Adminis- 
trator has  resolved  the  appeals  presented 
by  the  community.  Therefore,  publica- 
tion of  this  notice  is  in  compliance  with 
^  1917.10. 

Final  flood  elevations  (100-year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  Information  showing  the 
detailed  outlines  of  the  flood-prone  areas 
and  the  flnal  elevations  are  available  for 
review  at  the  Council  Room,  Sayre 
Borough  Hall,  110  West  Packer  Ave- 
nue. Sayre,  Pennsylvania. 

Accordingly,  the  Administrator  has 
determined  the  100-year  (i.e.,  flood  with 
one-percent  chance  of  annual  occur- 
rence) flood  elevations  as  set  forth 
below: 
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Sonixse  of  flooding 


Location 


Elevation  Width  in  fwt  from  bar.k  o.'  sff-jm 

in  feet  t'-)  10O-5T  fiood  t>ounda,r\   f&.-!ng 

above  mean  downstream 
sea  level 


Left 


Right 


Susquehanna  Kiver... 


Madison  St.  (extended) 
East  Packer  St.  (extended). 

East  Lockhart  8t 

Garden  St 

Cayufa  Creek Shepard  St.  (extended) 

Bfnsley  St.  (extended) 

Bradford  St 

Draper  St.  (extended) 

Perkins  St.  (extended) 


763 
765 
765 
766 
770 
772 
787 
792 
797 


240 
600 

120 

2O0 
400 


900 

<ao 

400 

870 

l.SOO 

000 

w> 
aoo 

580 


(National  Flood  Insurance  Act  of  1968  (Title  XHI  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28.  1969  (33  FR  17804,  November  28,  1968..  as  amended  42  U  S  C 
4001-4128:  and  Secretary's  delegation  of  authority  to  Federal  Insurance  .'Vdir.nistrator  34 
FR  2680,  February  27,  1969,  as  amended  by  39  FR  2787,  January  24,  1974  ,i 


Issued:  October 


13,  1976. 

Howard  B.  Clark. 
Acting  Federal  Insurance  Administrator. 
|FP.  Doc  76-33351  Filed  I!-16-76;8  45  am) 


(Docket  No,  FI-2204) 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND  JU- 
DICIAL  REVIEW 

Final  Flood  Elevation;  Borough  of  South 
Williamsport,  Lycoming  County,  Penn, 

The  Federal  In.-urance  AdminLstrator, 
in  accordance  wuh  Section  110  of  the 
Flood  Dii^aster  Protection  Act  of  1973 
(Pub.  L.  93-234).  87  Stat,  980,  which 
added  Section  1363  to  the  National  Flood 
Insurance  Act  of  1968  'Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub,  L,  90-448).  42  U.S,C,  4001- 
4128,  and  24  CFR  Part  1917  («  1917,10  n. 
hereby  gives  notice  of  his  final  determi- 
natioiLs  of  flood  elevations  for  the 
Borough  of  South  Williamsport,  Lycom- 
ing County,  Pennsj-lvania  under  «  1917.9 
of  Title  24  of  the  Code  of  Federal  Regu- 
lations. 

The  Administrator,  to  whom  the  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  management  in  flood-prone  arcLi:- 
In  order  to  continue  participation  in  the 
National  Flood  Insurance  Program,  the 


Borough  must  adopt  flood  plain  manage- 
ment measures  that  are  consistent  with 
these  criteria  and  reflect  the  base  flood 
elevations  determined  by  the  Secretary 
m  accordance  with  24  CFR  Part  1910. 

In  accordance  with  Part  1917.  an  op- 
portunity for  tlie  community  or  individ- 
uals to  appeal  this  determination  to  or 
through  the  community  for  a  period  of 
ninety  (90'  days  has  been  provided.  Pur- 
suant to  ?  1917.9(a),  the  Administrator 
has  resolved  the  appeals  presented  by 
the  community.  Therefore,  publication  of 
this  notice  is  in  compliance  with  5  1917,- 
10, 

Final  flood  elevations  ( 100-year  floods 
are  listed  below  for  selected  locations 
Maps  and  other  information  showing  the 
detailed  outlines  of  the  flood-prone  areas 
and  the  flnal  elevations  are  available  for 
review  at  the  Borough  Office,  Borough 
Building.  331  West  Southern  A\enue, 
South  Williamsport, 

Accordingly,  the  AdminL=trator  has  de- 
termined the  100-year  ' ;  e .  flood  with 
one-percent  chance  ol  annual  occur- 
rence i  flood  elevations  as  set  forth  be- 
low: 


Elevation     Width  in  feet  from  bank  of  stream 
Soarcit  nt  finndina  Tv««.««„'  In  feet  t^  ioo-\T  flood  boundary  facing 

oouroe  01  noooiog  Location  above  m ear.       do»  astrcair.  ^^ 

sea  level     — 

Left  Rigbt 

West  Branch  Susque-      Corporate  limits 599  (i\  ,«< 

hanna  River.  Maynard  St gsa  n\  \?n 

Clark  St.  (extended) :.'."  m  hi  *ix 

Bayard  8t.  (extended) m  M  lin 

Market  Bt ao  M  120 

Fleming  8t.  (extended) sa  hi  iS 

Corporate  limits 628  0)  2  9W 

'  Corporate  limits, 

(National  Flood  Insurance  Act  of  1968  .Title  XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  Januar>-  28.  1969  ,33  FR  17804,  November  28.  1968.  as  amended  42  U  S  C 
4W1-1128;  and  Secretary  s  delegation  of  authority  to  Federal  Insurance  Administrator  34 
FR  2680,  Febrjary  27,  1969,  as  amended  by  39  FR  2787,  January  24,  1974,) 

Issued:   October  12.  1976 

Howard  B  Clark. 
Acting  Federal  Insurance  Admxnistrator . 
(FR  Doc  76-33350  Piled  n-l6-76;8:46  am! 
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■Docket  N'c    FI-H18I 

PART      1917— APPEALS      FROM      FLOOD 

ELEVATION   DETERMINATION  AND  JU 

DICIAL   REVIEW 
Final  Flood  Elevation;  City  of  Cassville,  Mo. 

Thr  Federal  Insurance  Administrator, 
m  ao'ordance  with  Section  110  of  the 
Flood  D;.sa.-:er  Protection  Act  of  1973 
(Pub.  L.  93-234'.  87  SsAi  980  which 
added  Section  1363  to  the  N\;t:onal  Flood 
Insurance  Act  of  1968  Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub  L.  90-448.,  42  U.S.C.  4001- 
4128,  and  24  CFH  Part  1917  '  §  1917.10  '  ' , 
hereby  gives  notice  of  the  final  determi- 
nations of  flood  elevation.s  for  the  City  of 
Cassville,  Missouri  under  ;  1  jI7  8  of  Title 
24  of  the  Code  of  Federal  Regulation.-, 

The  Administrator,  to  whom  the  Sec- 
retary has  delegated  the  st,nutor\  au- 
thority, has  developed  criteria  for  flood 
plain  management  in  flood-prone  areas. 
In  order  to  continue  participation  in  the 
National  Flood  Int,urance  Program,  the 
City  must  adopt  flood  plain  management 


uicasures  that  are  consistent  with  these 
criteria  and  reflect  the  base  flood  ele- 
vations determined  bv  the  Secretarv  in 
accordance  with  24  CFR  Part  1910 

In  accordance  with  Part  1917,  an  op- 
portunity for  the  community  or  individ- 
uals to  appeal  this  determination  to  or 
through  the  community  for  a  period  of 
ninety  (90)  days  has  been  provided.  Pur- 
suant to  §  1917.8,  no  appeals  were  re- 
ceived from  the  community  or  from  in- 
dividuals within  the  community.  There- 
fore, publication  of  this  notice  is  in  com- 
pliance with  §  1917.10. 

Final  flood  elevations  (100-year  flood' 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing  the 
detaUed  outlines  of  the  flood-prone  areas 
and  the  final  elevations  are  available  for 
review  at  City  HaU,  707  Townsend  Street. 
Cassville,  Missouri  65625. 

Accordingly,  the  Administrator  has 
determined  the  100-year  (i.e.,  flood  with 
one  percent  chance  of  armual  occur- 
rence) flood  elevations  as  set  forth  be- 
low. 


Sooice  of  flooding 


LocsUoD 


Elevation  Width  from  shoreline  or  bank  o( 

In  feet  ."stream   (facing  downstream)  to 

above  mean  l(X)-yr  flood  boandary  (feet) 
sea  level 


Right 


Left 


Flay  Creek .--  Highway  284 

7th  St 

13th  8t 

Town  Branch County  House  Rd. 

Townsend  Ave 

.Main  St.. 

Hawk  Branch uthSt 

Presley  Dr 

Unnamed  Tributary 
Nol Highway  284 


1,310 

i,3oe 

1.3(H 
1,326 
1,317 
1,315 
1,333 
1,328 

1,310 


0) 


2,440 
900 
S60 
340 
240 
420 

940 

2,060 


960 


AM 

730 
480 

320 

1.320 


1  Outside  corporate  limits. 
(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act 
oV  1968) ,  e-ect.ve  January  28,  1969  (33  FR  17804,  November  28.    968) .  ae  a'"^^'^^'  ^f  aS.a 
4001-1128    and  Secretary's  delegation  of  authority  to  Federal  Ins^r^ce  Administrator,  34 
FR  2680   Febr.tary  27    1969.  as  amended  by  39  FR  2787.  January  24,  1974.) 


Issued:  October  21,  1976. 


J.  Robert  Hunter. 
Federal  Insurance  Administrator. 


IPRDoc.76-33344 Piled  n-ie-76;8:46  am] 


jDccicet   Nc    FT- 2184 

PART      1917— APPEALS      FROM      FLOOD 
ELEVATION   DETERMINATION   AND  JU 
DICIAL    REVIEW 

Final  Flood  Elevation;  City  ot  C'tst/vooo 
Mo. 
Tne  Ft'cieral  Ir..surar.ce  Administrator, 
m  accordance  ^nh  Section  110  of  the 
Flood  Disaster  Proiection  -A.ct  of  1973 
iP'.ib  L.  93-2:i4'.  87  Stat  980.  which 
added  Section  1363  to  the  National  Flood 
In.'^urance  .^ct  of  1968  'Title  XTII  of  the 
Housing  ar.d  Urban  Development  Act  of 
\Q68  Pub  L  90-448'.  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917  <§  1917.10)). 
nereoy  gives  notice  ot  the  final  deter- 
;r.;!..-.iion5  of  *lood  elevation.s  for  the 
Citv  of  Crestwood.  Missouri  under 
4  1917.8  of  Title  24  of  'he  Code  of  Fed- 
eral Regulations. 

The  Administrator,  to  whom  the  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  management  in  f'ood-prone  areas. 
In  order  to  continue  participation  in  the 
National  Flood  Insurance  Program,  the 


City  must  adopt  flood  plain  management 
measures  that  are  consistent  with  these 
criteria  and  reflect  the  base  flood  eleva- 
tions determined  by  the  Secretary  in  ac- 
ordance  with  24  CFR  Part  1910. 
In  accordance  with  Part  1917,  an  op- 
portunity for  the  community  or  indi- 
viduals to  appeal  this  determination  to  or 
throtigh  the  community  for  a  period  of 
ninety  (90>  days  has  been  provided.  Pur- 
suant to  §  1917,8.  no  appeals  were  re- 
ceived from  the  community  or  from  in- 
dividuals within  the  community.  There- 
fore, publication  of  this  notice  Is  in  com- 
pliance with  5  1917.10. 

Final  flood  elevations  (100 -year  iloodi 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing  the 
detaUed  outlines  of  the  flood-prone  areas 
and  the  final  elevations  are  available  for 
review  at  City  Hall,  No.  1  Detjen  Drive. 
Crestwood.  Missouri  63126. 

Accordingly,  the  Administrator  has 
determined  the  100-year  (i.e.,  flood  with 
one  percent  chance  of  annual  occur- 
rence) flood  elevations  as  set  forth  below. 
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Sourcp  of  flooding 


Lodktloa 


E'.F'Vitlor.  Width   from  sh.irellne  or  bank  of 

ir  fpft  strtiam   (facing  downstreami   to 

above  mean  lOO-yr  flood  boundary  ((eet'i 
sea  level 


Right 


Uft 


Oravois  Creek State  386.. 

_.         ^  „      .  Liggett  Dr 

Kirwood  Creek 


Mtilberry  Creek. 


Sappiiigton  Rd 

Reco  Dr 

Holmes  Rd 

Sappington  Rd 

New  Sappington  Rd. 
Riehter  Lane 


S2S 

53S 
5,V) 
554 
870 
646 
655 
661 


40 
90 

280 
300 

20 
350 

40 
280 


3S0 


MO 


(National  Flood  Insurance  Act  of  1968  (Title  Xni  of  Housing  and  Urban  Development  Act 
of  1968) .  e.^ective  January  28,  1969  (33  FR  17804,  November  28,  1968) ,  as  amended;  42  U.8.C 

4001-4128;   and  Secretary.?  delegation  of  authority  to  Federal  Insurance  Administrator.  34 
FR  2680,  February  27,  1969,  as  amended  by  39  FR  2787    Januarv  24    1974  ) 

Issued   October  18  1976 

J      ROBEFT    Hl-NTER, 

Federal  Insurance  Adniinistratot. 
(FR  Doc. 76-33371  Filed  11-16-76; 8: 45  am] 


[D^oclce'   No    FI-I1711 

PART      1917 — APPEALS      FRCVM      FLOOO 
ELEVATION  DETERMINATION   AND  JU 
DICIAL   REVIEW 

Final  Flood  Elevation;  City  of  Johnstotvn, 
Cambria  County,  Penn. 

The  Federal  Insurance  Administrator, 
in  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
tPub.  L.  93-234),  87  Stat.  980.  which 
added  Section  1363  to  the  National  Flood 
Insurance  Act  of  1968  'Title  XIII  of  the 
Housing  and  Urban  Development  Act.  of 
1968  .Pub.  L.  90-448),  '42  U  S.C.  4001- 
41281,  and  24  CFR  Part  1917  ' »  1917 - 
IQii,  hereby  gives  notice  of  his  final 
determinations  of  flood  elevations  for  the 
City  of  Johnstown,  Cambria  County, 
Pennsylvania  under  S  1917.9  of  Title  24 
of  the  Code  of  Federal  Regulations 

The  Administrator,  to  whom  the  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  management  in  flood-prone  areas. 
In  order  to  continue  participation  in  the 
National  Flood  Insurance  Program,  the 


City  must  adopt  flood  plain  management 
measures  tliat  are  consistent  with  these 
criteria  and  reflect  the  base  flood  eleva- 
tioiTs  determaned  by  the  Secretary  in  ac- 
cordance with  24  CFR  Pa:t  1910. 

In  accordance  with  Part  1917,  an  op- 
portunity for  the  community  or  indi- 
viduals to  appeal  this  determination  to  or 
through  the  commimit>'  for  a  period  of 
nmety  f90)  days  as  been  proviaed  Pur- 
suant to  §  1917.9<a».  the  Adm.uiistrator 
has  resolved  the  appeals  presented  by 
the  commimity.  Therefore,  publication 
of  this  notice  is  in  compliance  with 
S  1917  10. 

Final  fiOod  elevations  '  100 -year  flood) 
are  listed  below  for  seltjcted  locations. 
Maps  and  other  information  showing  the 
deuiled  outlines  of  the  ffood-prone  area.'^ 
and  the  final  elevations  are  available  :or 
review  at  the  Bulletin  Board  m  the  City 
Hall  Lobby,  Mam  and  Market  St  relets, 
Johnstown. 

.A.ccordmgly.  the  Administrator  has 
determined  the  lOG-year  ^le  f^ood  wnth 
one-percent  chance  of  annual  occur- 
rence' fiood  elevations  as  set  forth  below: 


Source  o(  flooding 


Location 


Elevation     Width  in  feet  from  bank  of  stream 
in  feet  to  100-yr  flood  boundary  facing 

above  mean       downstream 
sea  level     - 


Left 


Rigtit 


Stony  Creek South  corporate  limits.. 

Bridge  St 

Sams  Run Woodland  St 

Coleman  Ave 

Cheney  Run Saylor  St 

Osborne  St 

Solomon  Run East  corporate  limits. 

Oak  St 

Elk  Run Butler  Ave 

„    „,  Penn  Central  BR 

St.  Clair  Run Fairfield  Ave .~..    . 

Strayer  Run ":  Glenn  St 

Penn  Central  RR 


1.196 
1,192 


40 

780 

170 

120 

140 

320 

260 

400 

140 

300 

250 

40 

280 

750 

960 

200 

440 

300 

120 

150 

140 

420 

160 

500 

coS?MdT7thVc^nn^'  °'  Conemaugh  River,  Little  Conemaugh  River,  and  Stony  Creek  below  Bridge  St.  are 

(National  Flood  Insurance  Act  of  1968  (Title  xni  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28,  1969  (33  FR  17804,  November  28,  1968).  as  amended,  42  U.S.C. 
4001-4128;  and  Secretary'.s  delegation  of  authority  to  Federal  Insurance-Administrator  34 
FR  2680.  February  27,  1969.  &s  amended  by  39  FR  2787,  January  24,  1974.) 

Issued:  October  12.  1976. 

Howard  B.  Clark, 
Acting  Federal  Insurance  Administrator. 

(FRDoc.76-33353  Filed  11-16-76:6  4  3  am  I 
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PART      1917— APPEALS      FROM      FLOOD 
ELEVATION   DETERMINATION   AND  JU 
DICIAL   REVIEW 

Final  Flood  Elevation;  City  of  Moberly,  Mo. 

The  Federal  Insurance  Administrator, 
in  accordance  with  Section  110  of  the 
Flood  Disaster  Protec*:on  Act  of  1973 
(Pub.  L.  93-234'  87  S'at.  980.  which 
added  Section  1363  to  the  Na'ional  Flood 
Insurance  Act  ol  1968  (Title  xm  of  the 
Hon-mg  and  Urban  Development  Act  of 
1968  'Pub  L  90-448  •,  42  U  S,C.  4001- 
4128,  and  24  CFR  Part  1917  (j  1917.10)  ), 
hereby  gives  notice  oi  the  final  determi- 
nanons  of  flood  elevations  for  the  City 
01  Moberly.  .M>souri  under  ?  1917.8  of 
Title  24  of  the  Code  of  Federal  Regula- 
tions. 

The  Administrator,  to  whom,  the  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  management  m  flood-prone  areas. 
In  order  to  continue  participation  in  the 
National  Flood  Insurance  Program,  the 
City  must  adopt  flood  plain  management 


measures  that  are  consistent  with  these 
criteria  and  reflectrthe  base  flood  eleva- 
tions determined  by  the  Secretary  in  ac- 
cordance with  24  CFR  Part  1910. 

In  accordance  with  Part  1917,  an  op- 
portunity for  the  commimity  or  individ- 
uals to  appeal  this  determination  to  or 
through  the  community  for  a  period  of 
ninety  (90)  days  has  been  provided  Pur- 
suant to  §  1917.8.  no  appeals  were  re- 
ceived from  the  community  or  from  indi- 
viduals within  the  community.  There- 
fore, publication  of  this  notice  is  in  com- 
pliance with  §  1917.10. 

Final  flood  elevations  (100-year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing  the 
detailed  outlines  of  the  flood-prone  areas 
and  the  final  elevations  are  available  for 
review  at  City  Hall,  109  North  Clark, 
Moberly,  Missouri  65270. 

Accordingly,  the  Administrator  has  de- 
termined the  100-year  (i.e.,  flood  with 
one  percent  chance  of  annual  occur- 
rence) flood  elevations  as  set  forth 
below : 


Source  of  flooding 

Location 

Elevation 
in  feet 
above  mean 
sea  level     - 

Width  from  shoreline  or  bank  of 
stream  (facing  downstream)  to 
100-yr  flood  boundary  (feet) 

Rtgbt 

Left 

Sweet  Spring  Crefk 
tributary  1. 

Fi-^k  Ave 

786 

20 

80 

60 

150 

170 

20 

120 

90 

20 

30 

40 

210 

804 

100 

Emersion  St      ..          .....z,. 

819 

55 

Franklin  St — . 

833 

10 

Ooon  Creek 

.  Highway  63 

St.  Charles  St 

818 

833 

843 

120 
190 
160 

Ault  St 

857 

80 

Coon  Creek  tributary 

Fuhon  St    

845 

90 

Franklin  St 

855 

70 

Coon  Creek 

Gratz-Brown  St 

829 

120 

(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Develflpment  Act 
of  1968) .  effective  January  28.  1969  (33  FR  17804,  November  28,  1968) ,  as  amended;  42  U.S.C. 
4001-4128;  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator,  34 
FR  2680.  February  27.  1969,  .i-s  amended  by  39  FR  2787,  January  24,  1974.) 


Issued   October  21,  1976 


J.  Robert  Hunter , 
Federal  Insurance  Administrator. 

R  Doc.76-33346  Filed  11-16-76:8:45  am) 


(Docket  No  FI-20191 

part    1917— appeals    from    flood 
Elevation  determination  and  ju 
dicial  review 

Final   Flood   Elevation;   City   of   Nanticoke, 
Luzerne  County,  Penn. 

The  Federal  Insurance  .\c:ministrator. 
in  accordance  with  Sec^nn  no  of  the 
Fiooa  Di-saster  Protection  .■\ct  of  1973 
(Pub  L.  93-234'.  87  Stat  980.  which 
added  Section  1363  to  the  National  Flood 
In.^urance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  I  Pub.  L  90-4481.  <42  U.S.C.  4001- 
4128',  and  24  CFR  Part  1917  1 5  1917.- 
10''.  hereby  gives  notice  of  his  final 
determinations  of  flood  elevations  for  the 
City  of  Nanticoke,  Li;.'f>rne  County, 
Pennsylvania  under  ;  1917,9  of  Title  24 
of  the  Code  of  Federal  Regulations. 

The  Administrator,  to  whom  the  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  mana'^ement  in  flood-prone  areas. 
In  order  to  continue  participation  in  the 
National  Flood  In.-.uran',  e  Procram,  the 


City  must  adopt  flood  plain  management 
measures  that  are  consistent  with  these 
criteria  and  reflect  the  base  flood  eleva- 
tons  determined  by  the  Secretary  m  ac- 
cordance with  24  CFR  Part  1910. 

In  accordance  with  Part  1917,  an  op- 
portunity for  the  community  or  individ- 
uals to  appeal  this  determinaton  to  or 
through  the  community  for  a  period  of 
ninety  (90)  days  has  been  provided.  Pur- 
suant to  §  1917.9(a),  the  Administrator 
has  resolved  the  appeals  presented  by  the 
community.  Therefore,  pubhcation  of 
this  notice  is  in  compliance  with 
§  1917.10. 

Final  flood  elevations  (100-year  flood 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing  the 
deUiled  outlines  of  the  flood-prone  areas 
and  the  final  elevations  are  available  :or 
review  at  the  Lobby  of  City  Hall,  1  East 
Ridge  Street,  Nanticoke. 

Accordingly,  the  Administrator  has  de- 
termined the  100-year  (i.e.,  flood  with 
one-percent  chance  of  annual  occur- 
rence) flood  elevations  as  set  forth 
below : 
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Source  of  flooding 


Location 


Elevation 

in  fwt 

above  mean 

sea  level 


Width  in  feet  from  bank  of  stream 
to  100-yr  flood  boundary  facing 
downstream 


Left 


Right 


Susquehanna  River —  West  corporate  limits 

Privat-  road  (extended). 

Conrail  bridge 

Nanticoke  Road  Bridge. 

East  corporate  limits 

Newport  Creek Market  Street  Bridge... 

.      ,^  „        ,  West  corporate  limits 

South  Branch  New-       River  Rd. 
port  Creek. 


538 
540 
541 
541 

541 
542 
581 
567 


300 

(') 

270 

C) 

2,550 

(') 

2,610 

(') 

1,W0 

0) 

30 

30 

110 

ao 

80 

a 

'  Outside  corporate  limits. 

(National  Flood  Insurance  Act  of  1868  (Title  XHI  of  Housing  and  Urban  Development  Act 
of  1968) ,  effective  Januarj'  28,  1&69  (33  FR  17804,  November  28,  1968) .  as  amended;  42ru.S.C. 
4001^128;  and  Secretarj-'s  delegation  of  authority  to  Federal  Insurance  Administrator,  34 
FR  2680,  February  27.  1969,  as  amended  by  39  FR  2787,  January  24,  1974.) 

Lssued;  October  13   I9"6 

Howard  B.  Clark, 
Acting  Federal  Insurance  Administrator. 
IFRDoc.76-33354  Filed  11-16-76:8  45  ami 


(Docket  No.  FI-11561 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND  JU- 
DICIAL   REVIEW 

Final    Flood    Elevation;    City    of    Oswego, 
Oswego  County,   N.Y. 

The  Fe(3eral  Insurance  Administrator, 
in  accordance  with  Section  110  of  the 
FlCKxi  Disaster  Protection  Act  of  1973 
(Pub.  L  93-234),  87  Stat.  980,  which 
added  Section  1363  to  the  National  Flood 
Insurance  Act  of  1968  'Title  XIII  of  the 
Housing  and  Urban  E)evelopment  Act  of 
1968  I  Pub.  L.  90-448-..  42  UJ5.C.  4001- 
4128.  and  24  CFR  Part  1917  ■■  ,5  1917  10)  !, 
hereby  gives  notice  of  his  flnal  determi- 
■  nations  of  flood  elevatioiis  for  the  City  of 
Oswego.  Oswego  County.  New  York  under 
§  1917.9  of  Title  24  of  the  Code  of  Federal 
P^egulatiorLs. 

The  Administrator,  to  whom  the  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  management  m  flooa-ijrone  areas 
In  order  to  continue  participation  in  the 
National  Flood  Insurance  Program,  the 


C:t>  must  adopt  flood  plain  manage- 
ment measures  that  are  consistent  with 
these  criteria  and  reflect  the  ba^se  flood 
elevations  determined  by  the  Secretary 
m  accordance  with  24  CFR  Par;  1910. 

In  accordance  with  Part  1917  ar.  op- 
portunity for  the  community  or  individ- 
uals to  appeal  this  determination  to  or 
through  the  community  for  a  i>eriod  of 
ninety  !90)  days  has  been  provided.  Pur- 
suant to  I  1917.9<a>.  the  Administrator 
has  resolved  the  appeals  presented  by  the 
community.  Therefore,  publication  of 
this  notice  is  in  compliance  with 
,:  1917,10 

Final  flood  elevations  i  lon-year  flood) 
are  listed  below  for  selected  !cx:ations. 
Maps  and  other  information  showing  the 
detailed  outlines  of  the  flooo-prone  areas 
and  the  final  elevations  are  available  for 
review  at  the  Bulletin  Board  m  the  City 
Hall.  West  Oneida  Street.  Oswego,  New 
York. 

-Accordingly,  the  Adm.inistratcr  ha^  de- 
termined the  100-year  i.e  .''.ood  with 
one-pe.fcent  chance  of  aimual  occur- 
rence! flood  elevations  as  set  forth  be- 
low: 


Source  of  flooding 


Wine  Creek. 


Location 


ElevaUon  Width  in  feet  from  bank  of  stream 

in  feet  to  lOO-yr  flood  boundary  facing 

above  mean  downstream 
sea  level 


Left 


Right 


Harbor  Brook. 


Oswego  River... 


Oardeaier  Creek.. 


.  Penn  Central  RR 

MitchpU  St 

East  Seneca  St 

State  Rd 

City  Line  Road  and  East  Albany  St. 
.  MitcheUSt 

Penn  Central  RR 

12th  St.  (downstream). 

12th  St.  (upstream) 

East  Oneida  St 

East  Mohawk  St 

East  Utica  St 

East  Albany  St 

Lawrence  St 

Hall  Rd ;:" 

Van  Buren  St.  (extended) 

Mohawk  St.  (extended) 

West  Albany  St.  (extended) 

EUoii  St.  (extended) 

Munn  St.  (extended) 

Mohawk  St 

WesttJticaSt 

Lil>erty  St 

Penn  Central  RR 

West  5th  St , 

Murray  St 


262 

150 

ISO 

269 

400 

60 

281 

SO 

too 

319 

400 

110 

329 

150 

40 

286 

280 

60 

aas 

340 

250 

271 

100 

100 

373 

90 

120 

290 

100 

20 

290 

120 

20 

293 

150 

50 

2S6 

120 

80 

311 

40 

80 

814 

30 

80 

ai0 

20 

0 

290 

0 

0 

asr 

50 

10 

275 

30 

10 

207 

30 

20 

2S8 

80 

800 

2S8 

80 

650 

319 

SO 

80 

827 

370 

300 

327 

3S0 

ISO 

331 

30 

20 
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(National  Flood  Insurance  Act  of  1968  i Title  XITI  of  Housing  and  Urban  Development  Act 
of  1968).  effective  Januan,-  28.  1969  (33  FR  17804,  November  28,  1968),  as  amended;  42  US.C. 
4001-4128;  and  Secretary's  deleeatlon  of  authority  to  Federal  Insurance  Administrator,  34 
FR  2680.  February  27,  1969,  a.-;  amended  bv  39  FR  2787,  January  24,  1974.) 


Issued:   October  21,  1976, 


J.  Robert  Huntir, 
Federal  Insurance  Administrator. 


(FR  Doc  76-33375  Piled  11-16-76; 8: 46  am] 


[Docket  No    FI-21891 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND  JU- 
DICIAL  REVIEW 

Final  Flood  Elevation;  City  of  Rock  Hill,  Mo. 

The  Federal  Insurance  Administrator, 
in  accordance  with  Section  HO  of  the 
F.jod  DL^a.ster  Protection  Act  of  1973 
<Puo.  L.  93-2341,  87  Stat,  980.  which 
atided  Section  1363  to  the  National  Flood 
Insurance  Act  of  1968  'Title  XIII  of  the 
Housmsr  and  Urban  Development  Act  of 
1968  iPuu  L  90-448',  42  U.S.C.  4001- 
4128.  and  24  CFR  Part  1917  (?  1917.10  •> , 
hereby  eives  notice  of  the  final  determi- 
nation.- of  flood  elevations  for  the  City  of 
Rock  Hill.  Missouri  under  5  1917.8  of 
Title  24  of  thp  Code  of  Federal  Regula- 
tions. 

The  Adm;r.i.-'rator  '.o  whom  tne  Secre- 
tary ha^s  delegated  the  statutory  author- 
ity, ha^  developed  criteria  for  flood  plam 
management  m  flood-prone  areas  In  or- 
der to  continue  participation  in  the  Na- 
tional Flood  Insurance  Program,  the  City 


must  adopt  flood  plain  management 
measures  that  are  consistent  with  these 
criteria  and  reflect  the  base  flood  eleva- 
tions determined  by  the  Secretary  in  ac- 
.'•ordance  with  24  CFR  Part-  1910. 

In  accordance  with  Part  1917,  an  op- 
nortunity  for  the  rom.munity  or  individ- 
uals to  appeal  this  detemiination  to  or 
•hrough  the  community  for  a  period  of 
ninety  i90)  days  has  been  provided.  Pur- 
suant to  §  1917.8,  no  appeals  were  re- 
pived  from  the  community  or  from  In- 
lividuals  within  the  community.  There- 
:ore.  publication  of  this  notice  is  in  com- 
pliance with  §  1917.10. 

Rnal  flood  elevations  (100-year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing  the 
letailed  outlines  of  the  flood-prone  areas 
,>nd  the  final  elevations  are  available  for 
;eview  at  City  Hall,  9620  Manchester 
Road,  Ct,  Louis,  Missouri  63119. 

Accordingly,  the  Administrator  has  de- 
termined the  100-year  (i.e  .  flood  with 
one  percent  chance  of  annual  occur- 
rencei  flood  elevations  as  set  forth  below 


Source  of  flooding 


Location 


Elcvfttion  Width  from  shoreline  or  bank  of 

In  feet  stream   (tadng  downstream)  to 

above  mean  100-yr  flood  boundary  (feet) 
sea  level 


Right 


Left 


DeerCreek. Manchester  Rd i§?  (^  410 

McKnlcht  Rd 471  820  4{u 

Warson  Woods  Crcfk      Oakhavcn  Avp.  (extended) *S  "                 S  itx 

Rock  Hill  Creek Rock  HiU  Rd --—  492  W  318 

Brownbert  Ct 510  115  w 

(National  Flood  Insurance  Act  of  1968  (Title  xni  of  Housing  and  Urban  Development  Act 
of  1968) ,  effective  January  28,  1969  (33  FR  17804.  November  28.  1968) .  as  amended;  42  U.S.C. 
4001-4128;  and  Secretary  s  delegation  of  authority  to  Federal  Insurance  Administrator.  34 
FR  2680    Febniary  27.  1969   as  amended  by  39  FR  3787.  January  24.  1974.) 

Issued    October  18.  1976.  ^    ^^^^^^  ^^^^^ 

Federal  Insurance  Administrator. 

ipR  Doc, 76-33373  Filed  11-16-76:8:45  am) 


[Docket  No    FI   2176' 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND  JU- 
DICIAL   REVIEW 

F.nal    Flood    Elevation;    City   of    Rose    Hil! 
Acres,  Hardin  County,  Tex. 

The  Feueial  Insurance  Administrator, 
in  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub  L  93-234'.  87  Stat.  980.  which 
added  Section  1363  to  the  National  Flood 
Insurance  Act  of  1968  <  Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  'Pub  L,  90-448'.  42  U.S.C.  4001- 
4128',  and  24  CFR  Part  1917  (§1917.- 
10  I  I ,  hereby  gives  notice  of  his  final  de- 
tenninations  of  flood  elevations  for  the 
Citv  of  Rose  Hill  Acres,  Hardin  County, 
Texas  under  S  1917,9  of  Title  24  of  the 
Code  of  Federal  Regulations. 


The  Administrator,  to  whom  the  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  management  in  flood-prone  areas. 
In  order  to  continue  participation  in  the 
National  Flood  Insurance  Program,  the 
City  must  adopt  flood  plain  management 
measures  that  are  consistent  with  these 
criteria  and  reflect  the  base  flood  ele- 
vations determined  by  the  Secretary  in 
accordance  with  24  CFR  Part  1910. 

In  accordance  with  Part  1917,  an  op- 
portunity for  the  community  or  individ- 
uals to  appeal  this  determination  to  or 
through  the  community  for  a  period  of 
ninety  (90)  days  has  been  provided  Pur- 
suant to  §  1917.9(a),  the  Administrator 
has  resolved  the  appeals  presented  by 
the  community.   Therefore,   publication 
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of    this    notice    is    m    compliance    with 
§  1917.10. 

Fir.al  flcxKi  elevations  1 100 -year  flood* 
are  'tsted  below  for  selected  locations. 
Maps  and  oiher  uiformation  siiowmg  the 
detailed  outimes  of  the  flood-prone  areas 
and  the  final  elevations  are  available  for 


review  at  the  Mayor's  Home.  Jordan  and 
Ridge  Roads.  Rose  Hill  Acres 

Accordingly,  the  Admrnistrator  has  de- 
termined the  100-year  n.e..  flood  with 
one-percent  chance  of  annual  occur- 
rence' flood  elevations  as  set  forth 
below : 


Source  of  flooding 


Elevation  Widtii  in  feet  from  banli  of  stream 

in  feet  to  100-yr  flood  boundary  facing 

above  mean  downstream 
sea  level 


Location 


Left 


Right 


Pine  Island  Bayou. . 
Boggj'  Creek 


Oak  Crest  (extended).. 
Neel  Ave.  (extended) . . 

Corporate  limits 

do 

Jordon  Rd.  (extended). 

Tram  Rd 

Pine  Ave.  (extended) . . 


19.0 

500 

(') 

19.0 

700 

(') 

18.5 

(•) 

(') 

19.5 

865 

(') 

19.5 

1,565 

(') 

19.5 

150 

(') 

19.5 

750 

(') 

'  Corporate  limits. 

(National  Flood  Insurance  Act  of  1968  (Title  xm  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR  17804,  November  28,  1968),  as  amended;  42  U.S.C. 
4001-4128;  ana  Secretary  s  delegation  of  authority  to  Federal  Insurance  Administrator.  34 
PE  3680,  Feon.ary  27,  1969.  a^  amended  by  39  FR  2787,  January  24,  1974.) 

Issued:  October  13, 1976. 

Howard  B.  Clark, 
Actina  Federal  Insurance  Administrator. 
I  PR  Doc.  76-33349  Plied  11-16-76;  8. 45  am] 


(Docket  No,  PI-2177] 

PART      1917— APPEALS      FROM      FLOOD 
ELEVATION  DETERMINATION  AND  JU 
DICIAL   REVIEW 

Final  Flood  Elevation;  Crty  of 
Throckmorton,  Throckmorton  County,  Tex. 

The  Federal  IiiBurance  Administrator, 
m  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
'Pub.  L.  93-234 i.  87  Stat.  980,  which 
added  Section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L,  90-448 ».  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917  ( §  1917,10  >  ) , 
hereby  gives  notice  of  his  final  deter- 
minations of  flood  elevations  for  the  City 
of  Throckmorton,  Throckmorton  Countv. 
Texas  under  §1917,9  of  Title  24  of  the 
Code  of  Federal  Regulations. 

The  Administrator,  to  whom  the  Sec- 
retary has  delegated  the  st-atutory  au- 
thority, has  developed  criteria  for  flood 
plam  management  m  flood-prone  areas. 
In  order  to  contmue  participation  m  the 
National  Flood  Insurance  Program,  the 


City  must  adopt  flood  plam  management 

measures  that  are  consistent  with  these 
criteria  and  reflect  the  base  flcxxi  eleva- 
tions determined  by  the  Secretary  m  ac- 
cordance with  24  CFR  Part  1910 

In  accordance  with  Part  1917.  an  op- 
portunity for  the  community  or  individ- 
uals to  appeal  this  determination  to  or 
through  the  community  for  a  i>eriod  of 
nmety  i  90)  days  has  been  provided.  Pur- 
suant to  §  1917.9ia),  the  Admini'^trator 
has  resolved  the  appeals  presented  by 
the  commtuuty.  Therefore,  pubhcation 
of  this  notice  is  in  compliance  with 
§  1917.10, 

Final  flood  elevations  ( 100-year  flood) 
are  iLsted  below  for  selected  locations. 
Maps  and  other  information  showing  the 
detailed  outlines  of  the  flood-prone  areas 
and  the  flnal  elevations  are  available  for 
review  at  City  Hall,  Chestnut  Street. 
Throckmorton. 

-Accordingly,  the  Administrator  has  de- 
termined the  100-year  <i.e.,  flood  with 
one-percent  chance  of  annual  occur- 
rence >  flood  elevation.-  as  set  forth 
below : 


Source  of  flooding 


Location 


Elevation     Width  In  feet  from  bank  of  stream 
in  feet            to  100->T  flood  boundary  facing 
above  mean       downstream 
sea  level     


Left 


Right 


Elm  Creek Corporate  limit. 

Elm  St., 


Minter  Ave.  (upstream)  (U.S.  Highway 
183  and  283). 

Reynolds  Ave 

Eagle  Ave 

Corporate  limit 

...do :::::" 

Chestnut  St.  (upstream) 

Old  Haskt'll  Rd ...'.'. 

Corporate  limits _ 

State  Highway  24 _ 

_.^  „        ,  Corporate  Umits „I 

City  Branch _..do 

Jefferson  St """']ll""Vi"" 

Benjamin  St 

Minter  Ave.  (upstream)  (U.S.  Highway 
183  and  283). 

North  Reynolds  St 

Private  Lake  Dam  (downstream) 


North  Branoh  Elm 
Creek. 

North  Fork,  West 
Branoh  Elm  Creek. 


1,296 
1,298 
1,300 

1,301 
1,306 
1.30S 
1.810 
1,326 
1,341 

i,sa 

1.S70 
1.187 
l.a07 
1.316 
1,322 

1,334 
1.32S 


330 
130 
120 

ISO 

280 

80 

40 

30 

140 

75 

80 

50 

60 

100 

190 

250 

360 
240 


0) 


290 
S7S 
970 


SIO 
1» 
IM 

170 
« 
75 

800 


100 
170 

am 

160 
30 


'  Outside  corporate  limits, 
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(National  Flood  Insurance  Act  of  1968  <T-  e  XIII  of  Housing  and  Urban  Development  Act 
of  1968)  effective  January-  28,  1969  (33  FR  ::-804  NovemDer  28.  1968),  as  amended,  42  U  S.C. 
4001-4128  and  Secretary \s  delegation  of  ar.hority  to  Federal  Insurance  Admlmstrator,  34 
FR  2680.  February  27.  1969,  a.^  amerided  by  J9  FR  2787.  January  24.  1974.) 

Issued- October  13.  1976.  «  i~  .„„ 

Howard  B.  Ciark 

Acting  Federal  Insurance  Administrator. 
■  FR  Doc.76-33347  Filed  ll-16-76;8:46  am] 


nooKet  No    FT    1046' 

part  1917— appeals  from  flood 
eluvation  determination  and  JU 
dicial  review 

Final  Flood  Elevaton.  Town  of  Gilbert, 
W  Va. 

The  Fedf-.a:  I:..-uiance  Administrator, 
in  accoiaar.^e  v.itn  Section  110  of  the 
Flood  Disa.ster  Protect. on  .■\cl  of  1973 
(Pub.  L.  93-234'.  87  Stat.  980.  which 
added  Section  1363  to  U-ie  National  Flood 
Insurance  Act  of  1968  Title  Xin  of  the 
Housing  and  Urban  Development  Act  o: 
1968  'Pub  L.  90-448'.  '42  U  S  C.  4001- 
4128 -.  and  24  CFR  Part  1917  (5  1917- 
10 '  I .  hereby  gives  notice  of  the  final  de- 
t^rnnnations  of  flood  elevations  for  the 
Town  01  Gilbert.  West  Virginia  under 
5  1917-8  of  Title  24  of  the  Code  of  Fed- 
eral Regulations. 

The  Admmiitrator,  to  whom  the  Sec- 
retary- has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flo(x: 
plam  management  in  flood-prone  ;;re;;.- 
In  order  to  continue  participation  ;n  the 
National  Flood  Insurance  Progra.-n.  the 


Town  must  adopt  flood  plain  manage- 
ment measures  that  are  consist€nt  with 
these  criteria  and  reflect  the  base  flood 
elevations  determined  by  the  Secretary 
m  accordance  with  24  CFR  Part  1910 

In  accordance  with  Part  1917.  an  op- 
portunity for  the  community  or  individ- 
uals to  appeal  this  determination  to  or 
through  the  community  for  a  period  of 
ninety  (90)  days  has  been  provided.  Pur- 
suant to  §  1917.8.  no  appeals  were  re- 
ceived from  the  community  or  from  in- 
dividuals within  the  community.  There- 
fore, publication  of  this  notice  Ls  in 
compliance  with  §  1917.10. 

Final  flood  elevations  (100-year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing  the 
detailed  outlines  of  the  flood-prone  areas 
and  the  final  elevations  are  available  for 
review  at  Town  Hall,  Gilbert,  West  Vir- 
ginia 25621. 

Accordingly,  the  Administrator  has 
determined  the  100-year  (I.e.,  flood  with 
one  percent  chance  of  annual  occur- 
rence) flood  elevations  as  set  forth 
below; 


Sonroe  of  flooding 


Location 


£)evation  Width  from  shoreline  or  bank  of 

infe«t  stream  (facing  downstream)  to 

above  mean  lOO-yr  flood  boundary  (f«*t  > 
sejk  level 


Right 


Left 


Onyandotte  River Guyandottp  Ave_ --  SS  J«  SO 

StiSord  Branch Stato  Road  80 S  S  100 

OUbertCreek WarncUfle  Ave «■»  ■" 

("National  Flood  Insurance  Act  of  1968  (Title  XHI  of  Housing  and  Urban  Development  Act 
of  1968,,  effective  January  28.  1969  ,33  FR  17804.  November  28.  1968),  as  ^^"^^^^^^^^f  U^ 5. 
4001-1128  and  &=rretary  ,s  delegation  of  authority  to  Federal  Insurance  Administrator.  34 
FR  2680,  February  27    19«9.  ad  amended  by  39  FR  2787,  January  24,  1974.) 

issued :  October  18,  1976.  '  ^    ^^^^^^  ^^^^^^ 

Federal  Insurance  Administrator. 
!FR  Doc  76-33342  Filed  lI-16-76;8:45  am] 


IDocKet   No    FI-2008I 

PART      1917— APPEALS      FROM      FLOOD 
ELEVATION  DETERMINATION   AND  JU 
DICIAL   REVIEW 

Final  Flood  Elevation;  Town  of  Salisbury, 
Mass. 

The  Federal  In,-,uiance  Administrator. 
m  accordance  with  Section  110  of  the 
Flood  Di.sa.ster  Protection  .'^ct  of  1973 
(Pub  L  93-234'.  87  Stat.  980,  which 
added  Sectiop.  1363  to  the  National  Flood 
ln.x'jrance  Act  of  1968  'Title  XIII  of  the 
Hou.-in-_'  and  Urban  Development  Act  of 
1968  'Pub  L.  90-448'  (42  U  S  C.  4001- 
4128',  and  24  CFR  Part  1917  •;  1917- 
10>  I.  hereby  gives  notice  of  the  final  de- 
terminations of  flood  elevations  tor  the 
Town  o:  Sahsbury.  Mas^achusette  under 
«  1917  8  of  Title  24  of  the  Code  of  Fed- 
eral Regulations. 


The  Administrator,  to  whom  the  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  management  in  flood-prone  areas. 
In  order  to  continue  participation  in  the 
National  Flood  Insurance  Program,  the 
Town  miMt  adopt  flood  plain  manage- 
ment measures  that  are  consLstent  with 
these  criteria  and  reflect  the  base  flood 
elevations  determined  by  the  Secretary 
in  accordance  with  24  CFR  Part  1910. 

In  accordance  with  Part  1917.  an  op- 
portunity for  the  community  or  mdivid- 
uals  to  appeal  this  determination  to  or 
through  the  community  for  a  period  of 
nmety  <90)  days  has  been  provided  Pur- 
suant to  §  1917.8,  no  appeals  were  re- 
ceived from  the  commxmity  or  from  in- 
dividuals within  the  community.  There- 
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fore,    publication    of   this    notice    is    in 
compliance  with  §  1917.10 

Final  flood  elevations  '  100-year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing 
the  detailed  outlines  of  the  flood-prone 
areas  and  the  final  elevations  are  avail- 


able  for   review   at   Town   Hall.   Beach 
Road.  Salisbury,  Massachusetts  01950. 
Accordingly,    the    Administrator    has 

determined  the  100-year  (i.e..  flood  with 
one  percent  chance  of  annual  occur- 
rence) flood  elevations  as  set  forth 
below ; 


Source  of  flooding 


Location 


E;t-va;ion      Width  from  shoreline  or  bank  o( 
;;.  feet  stream   (facing  downstream)   to 

jb.  VL  n.f>.i:.        i(K>-yr  flood  boundary  (feet) 


Right 


Left 


Atlantic  Ocean North  Blvd. . 

Atlantic  Ocean  and         Route  lA 

Merrimack  River. 


10 
10 


(0 

(»> 


(') 


8,300 


'  Entire  road  with  corporate  limits. 

=  To  corpciratf  li.niits. 

(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR  17804.  November  28,  1968  i,  a;  anier.ded:  42  U.S.C. 
4001-4128.  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator,  34 
PR  2680,  February  27,  1969,  as  amended  by  39  FR  2787.  January  24,  1974.) 


Issued:  October  18.  1976. 


J.    ROEEPT    HU.MER, 

Federal  Insurance  Adrninistrator. 


[FR  Doc. 76-33355  Fi'.ed  '.::  6-76:8:45  ami 


(Docket  No.  FI-llllJ 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND  JU- 
DICIAL   REVIEW 

Final  Flood   Elevation:  Town  of  Surf  City, 
N.C. 

The  Federal  Insurance  Administrator, 
in  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
'Pub.  L.  93-234'.  87  Stat.  980.  which 
added  Section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  Xin  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448),  (42  U.S.C.  4001- 
4128',  and  24  CFR  Part  1917 
(§  1917.101  I,  hereby  gives  notice  of  the 
final  determinations  of  flood  elevations 
for  the  Town  of  Surf  City,  North  Caro- 
lina under  §  1917.8  of  Title  24  of  the  Code 
of  Federal  Regulations. 

The  Administrator,  to  whom  the  Sec- 
retarv-  has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  management  in  flood-prone  areas. 
In  order  to  continue  participation  in  the 
National  Flood  Insurance  Program,  the 


Town  must  adopt  flood  plain  manage- 
ment measures  that  are  consistent  with 
these  criteria  and  reflect  the  base  flood 
elevations  determined  by  the  Secretary 
in  accordance  with  24  CFR  Part  1910. 

In  accordance  with  Part  1917.  an  op- 
portunity for  the  community  or  individ- 
uals to  appeal  this  determination  to  or 
through  the  community  for  a  period  of 
ninety  i90»  days  has  been  provided.  Pur- 
suant to  §  1917.8,  no  appeals  were  re- 
ceived from  the  community  or  from  in- 
dividuals within  the  community.  Ttiere- 
fore.  publication  of  this  notice  is  in  com- 
pliance with  §  1917.10. 

Final  flood  elevations  -"  100-year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing  the 
detailed  outlines  of  the  flood-prone  areas 
and  the  final  elevations  are  available  for 
review  at  Town  Hall.  Surf  City,  North 
Carolina  28445. 

Accordingly,  the  Administrator  lias 
determined  the  100-year  'i.e.,  flood  with 
one  percent  chance  of  annual  occur- 
rence flood  elevations  as  set  forth 
below : 


Source  of  flooding 


Location 


Elevation 

in  feet 

above  mean 

sea  level 


Width  from  shoreline  or  bank  of 
stream  (facing  downstream)  to 
1(X>->T  flood  boundary  (feet) 


Right 


Left 


Atlantic  Ocean Bttts  Ave 

Topsail  Dr 

,„  Wihcington  Ave. 

Inland  Waterway New  River  Dr.. . 


13 
U 
13 
U 


'  Entire  road. 

(National  Flood  Insurance  Act  of  1968  i Title  xm  of  Housing  and  Urban  Development  Act 
of  1968),  effective  Januar  28,  1969  (33  FR  17804,  November  28,  1968  i ,  as  amended:  (42  U.S.C. 
4001^128);  and  Secretary '.s  delegation  of  authority  to  Federal  Insurance  Admtiustrator  34 
PR  2680,  February  27.  1969    as  amended  by  39  FR  2787.  Januarv  24,  1974  ^ 

Issued;  October  21,  1976. 

J.  Robert  Hunter. 
Federal  Insurance  Administrator 

lFBDoc.76-33377  Filed  11-16-76. 8;46  am] 
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■D>c;-iet  No    n   21991 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND  JU- 
DICIAL   REVIEW 

Final  Flood  Elevation,  Township  of 
Pocopson,  Chester  County,  Penn 

The  Federal  Insurance  Administrator. 
in  accordance  with  Section  110  of  the 
Flood  Disa.ster  Protection  Act  of  1973 
(Pub.  L.  93-234'.  87  Stat  980.  which 
added  Section  1363  to  the  National  Flood 
In.surance  Act  of  1968  Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L  90-448  ■,  42  USC  4001- 
4128,  and  24  CFR  Part  1917  ?  1917  10)), 
hereby  gives  notice  of  his  final  deter- 
minations of  flood  elevations  tor  the 
To\».mship  of  Pocopson.  Chester  County, 
Pennsylvania  under  =  19179  cf  Title  24 
of  the  Code  of  Federal  Regulations. 

The  Adminstrator  to  -.vhom  the  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  management  in  flood-prone  areas. 
In  order  to  continue  participation  in  the 
National  Flood  Insurance  Program,  the 


Township  must  adopt  flood  plain  man- 
agement measures  that  are  consistent 
with  these  criteria  and  reflect  the  base 
flood  elevations  determined  by  the  Sec- 
retary in  accordance  with  24  CFR  Part 

1910, 

In  accordance  with  Part  1917,  an  op- 
portunity for  the  community  or  individ- 
uals to  appeal  this  determination  to  or 
through  the  community  for  a  period  of 
ninety  (90)  days  has  been  provided  Pur- 
suant to  §  1917.9(a),  the  Administrator 
has  resolved  the  appeals  presented  by  the 
community.  Therefore,  publication  of 
this  notice  is  in  compliance  with 
§  1917.10. 

Final  flood  elevations  (100-year  flood) 
are  listed  below  for. selected  locations. 
Maps  and  other  information  showing  the 
detailed  outlines  of  the  flood-prone  areas 
and  the  final  elevations  are  available  for 
review  at  the  Township  Building.  Pocop- 
son. Peimsylvanla. 

Accordingly,  the  Administrator  has 
determined  the  100-year  (i.e.,  flood  with 
one-percent  chance  of  aimual  occur- 
rence) flood  elevations  as  set  forth 
below: 


Soturce  of  floodinE 


Location 


Elevation     Width  in  feet  from  bank  of  stream 
In  feet  to  KW-srr  flood  boundary  facing 

alMve  mean       downstreftm 
sea  level     - 


I^eft 


Right 


Pocopson  Creelt Pocopson  Rd 

Street  Rd 

Brandywiue  Creek        do 

(main  stem).  S*"^ 

Wawaset  Rd 

North  Brook  Rd. 


176 
183 

177 
181 
191 
202 


(') 
(•) 

(') 


110 
40 


120 


0) 

0) 


440 

30 

200 

500 


>  No  available. 

(National  Flood  Ir.iurance  .\ct  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act 
of  1968)  effective  January  28.  1969  (33  FR  17804,  November  28,  1968),  as  amended;  (42  U.S.C. 
4001-4128).  and  Secretary's  deleganon  of  authority  to  Federal  Insurance  Adnunlstrator,  34 
FR  2680.  February  27.  1969,  &s  amended  by  39  FR  2787,  January  24,  1974.) 

Issued   October  13  1976  „  „    _ 

Howard  B.  Clark. 

Acting  Federal  Insurance  Administrator. 
|FR  Doc.76-33352  Filed  11-16-76:8:45  amj 


[Docket  No.  FI-22031 

PART      1917— APPEALS      FROM      FLOOD 
ELEVATION   DETERMINATION   AND  JU 
DICIAL    REVIEW 

Final   Flood   Elevation;  Township  of  Upper 
Augusta,  Northumberland  County.  Penn. 

The  Federal  Insurance  Administrator, 
in  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234'  87  Stat.  980.  which 
added  Section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L  90-4481.  '42  U  S.C.  4001- 
4128  and  24  CFR  Part  1917  (§1917. 
10)1,  hereby  gives  notice  of  his  final 
determinations  of  flood  elevations  for  the 
Township  of  Upper  Augusta,  Northum- 
berland County,  Pennsylvania  under 
i  1917,9  01  Title  24  of  the  Code  of  Fed- 
eral RegulatlGn.>- 

The  Administrator,  to  whom  the  Sec- 
retary has  delegated  the  statv.fory  au- 
thority h:u=;  developed  criteria  for  flood 
plain  manaRement  in  fhwd-prone  areas. 
In  order  to  continue  participation  m  the 
National  Flood  Insurance  Pi-ogram,  the 


Township  must  adopt  flood  plain  man- 
agement measures  that  are  consistent 
with  these  criteria  and  reflect  the  base 
flood  elevations  determined  by  the  Sec- 
retary in  accordance  with  24  CFR  Part 
1910. 

In  accordance  with  Part  1917,  an  op- 
portunity for  the  community  or  individ- 
uals to  appeal  this  determination  to  or 
through  the  community  for  a  period  of 
ninety  (90)  days  has  been  provided  Pur- 
suant to  5  1917.9(a),  the  Administrator 
has  resolved  the  appeals  presented  by  the 
communtty.  Therefore,  publication  of  this 
notice  is  in  compliance  with  §  1917  10. 

Final  flood  elevations  (100-year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  Information  showing  the 
detailed  outlines  of  the  flood-prone  areas 
and  the  final  elevations  are  available  for 
review  at  the  Meeting  Room  in  Township 
Hall,  Snydertown  Road,  Upper  Augusta. 
Pennsylvania. 

Accordingly,  the  Administrator  has 
determined  the  100-year  (i.e ,  flood  with 
one-percent  chance  of  annual  occur- 
rence) flood  elevations  as  set  forth  below : 


FEDERAL   REGISTER,    VOL.    41 


NO.    223 WEDNESDAY     NOVEMBER 


'  o:'6 


Elevation     Width  In  (eet  from  baak  of  strBam 

SoorceoffioodiD^  Location  .bo?/meaa       Z^Se^  "^""^  "^"^ 

sea  level     — - — — — . 

Left  Right 

Shamokln  Creek Penn  Central  RR  bridge 447  130  gjw. 

Little  Shamokin  Creek  confiueace 448  sio  vi 

L.  R.  49931  bridge JS  20  ^ 

T-698  covered  bridge 470  no  rS 

L.  R.  49032  bridged. «»  K  I0 

Corporate  limits ,. jgi  170  ,-5; 

Susquehanna  River....  Powerplant  dam.. 4^  Jq  '•°'*' 

Lake  AuFusta  Dam. 445  an •idn 

L.R.  25  bridge 4«  55  ?S 

Reading  RR  bridge.. 448  W  }« 

West  Branch  Susquehanna  River  con-  450  7D  110 

fluence.  ''" 

Routo  147  bridge 4n  «5  295 

Gravel  Run  confluence 454  460  1700 

(National  Flood  Insurance  Act  of  1968  (Title  Xni  of  Housing  and  Urt>an  Development  Act 

of  1968).  effective  January'  28,  1969  ,-53  FR  17804.  November  28  1968).  a^  amended.  42  U.S.C. 
4O0l-i!28;  and  Secretary  a  delegation  of  authority  to  Federai  Insurance  .■^dinr-iEtrator  34 
FR  2680,  February  27,  1969,  as  amended  by  39  FR  2787.  January  24,  1974  1 

Issued:  October  12, 1976. 

HowAPD  B    Clark. 
Acfincr  Federal  Insv-arx-^-  Ad-rmnistrator. 

IFR  Doc  76-33348  Filed  11-16-76:8 .45  ami 


[Docfeet  No   PI -2181 1 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND  JU- 
DICIAL  REVIEW. 

Final  Flood  Eiewation;  Vjiiage  o*  Fox  Po^n*. 
Wis. 

The  Federal  Insurance  Admiriu^trator, 
in  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L  93-234J.  87  Stat.  980,  which 
added  Section  1363  to  the  National  Flood 
Insurance  Act  of  1968  <  Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  <Pub.  L.  90-448),  '42  U.S.C.  4001- 
4128).  and  24  CFR  Part  1917  rjigi?. 
10  n  ,  hereby  gives  notice  of  the  final  de- 
terminations of  flood  elevations  for  the 
Village  of  Fox  Pouit  Wisconsin  under 
S  1917.8  of  Title  24  of  the  Code  of  Fed- 
eral Regulations. 

The  Administrator,  to  whom  the  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  develotied  criteria  for  flooa 
plain  management  m  flood  -prone  area.-. 
In  order  to  contmue  participation  m 
the  National  Flood  Insurance  Program. 


the  Village  must  adopt  flood  plain  man- 
agement measures  that  are  consistent 
with  these  criteria  and  reflect  the  base 
fl'XKl  ele\ationi,  determined  by  the  Sec- 
retary m  accordance  with  24  CFR  Part 
1910. 

In  accordance  with  Part  1917.  an  o!)- 
portunity  for  the  community  or  mdivid- 
uals  to  appeal  this  determination  to  or 
through  the  community  for  a  pencxi  of 
ninety  (90)  dajrs  has  been  pronded.  Pur- 
suant to  S  1917.8.  no  appeals  were  re- 
ceived from  the  comm.unity  or  from  in- 
dividuals within  the  comanunity.  There- 
fore, publication  of  this  notice  is  m  com- 
pliance with  §  1917.10. 

Final  flood  elevations  '  100-year  flo-od  i 
are  listed  below  for  selected  location^. 
Maps  and  other  information  show  ing  the 
detailed  outlines  of  the  flood-prone  areas 
and  the  final  elevations  are  available  for 
review  at  ViUage  Hall,  7200  North  Santa 
Monica.  Fox  Point,  Wisconsin  53217 

Accordingly,  the  Administrator  ha^ 
determined  the  100-year  -i.e  .  flood  with 
one  percent  chance  of  annual  occur- 
rence >  flood  elevations  as  set  forth 
below : 


Elevation      Width  from  shoreline  or  bank  of 

Source  of  floodin*  Tv^^oM^n  .  ''^  '*"*'  stream   (faoing  downstream)  to 

Dource  01  noocung  Location  above  mean       100->t  flood  boundary  (feeti 

sea  level 

Right  Left 

Indian  Creek Chicago  &  N'orthwestern  RaUway  66'  so  «i 

JIanor  Lane  North  Santa Moiiica Blvd..  662  qoo  o  Sn 

North  Regent  Rd— 662  SO  iS 

WestDeanRd l.....  661  IM  }nS 

,   ^   ,„  ^,                       North  Port  Washington  Rd 660  w  S 

LakeMlchlgan Shoreline... ..;;  ^  (,,          ^  ^^              *• 

'  Approjdmatelr  50  ft  from  shoreline. 

'^''o'^'  ^"^"^  Insurance  Act  of  1968  (Title  Xm  of  Housing;  and  Ur.oaa  Deveiopment  Act 
of  1968).  effective  January  28.  1969  (33  FR  17804,  November  28.  1968)  a^  amended  42  USC 
4001-1128:  and  Secretary  s  delegation  of  authority  to  Federal  Insurance  Adm'nlsfator  34 
FR  2680,  February  27.  1969.  as  amended  by  39  FR  2787.  January  24,  1974  ) 

Issued:  October  18  1976 

J    Robert  Hcnter, 
Federal.  Insurance  Administrator. 
(FRDoc.76-33343  Filed  11-15-76. 8  4,5  am) 
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RULES  AND   REGULATIONS 


[DocKet  No    Fl-21681 
1917_APPEALS     FROM 


PART      1917— APPEALS      FROM      FLOOD 
ELEVATION   DETERMINATION  AND  JU 
DICIAL   REVIEW 
Final  Flood  Elevation;  Village  of  Port 
Dickinson,  Broome  County,  NY. 

The  Federal  Insurance  Administrator, 
m  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234'.  87  Stat  980,  which 
added  Section  1363  to  the  National  Flood 
Insurance  Act  of  1968  Title  XIII  of  the 
Housing  and  Urb.in  Development  Act  of 
1968  Pub.  L.  90-448'.  < 42  U.S.C.  4001- 
41281,  and  24  CFR  Part  1917  .^  1^17.10^  '. 
hereby  gives  notice  of  his  final  determi- 
nations of  flood  elevations  for  the  Vil- 
lage of  Port  Dickinson.  Broome  County, 
Nev  York  under  S  1917.9  of  Title  24  of 
the  Coae  o:;  Federal  Regulations. 

The  Administrator,  to  whom  the  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  management  in  flood-prone  areas. 
In  order  to  continue  participation  in  the 
National  Flood  Insurance  Program,  the 


Village  must  aciopt  flood  plain  manage- 
ment measures  that  are  consLstent  with 
these  criteria  and  reflect  the  base  flood 
elevations  determined  by  the  Secretary 
m  accordance  with  24  CFR  Part  1910. 

In  accordance  with  Part  1917.  an  op- 
Dortunity  for  the  community  or  individ- 
uals to  appeal  this  determ.mation  to  or 
through  the  community  for  a  period  of 
ninety  '  90  ■  days  has  been  provided.  Pur- 
suant to  §  1917.9(a),  the  AdmmLstrator 
has  resolved  the  appeals  presented  by  the 
community.  Therefore,  publication  of 
this  notice  is  in  compliance  with 
§  1917.10. 

Final  flood  elevations  'iOO-year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing  the 
detailed  outlines  of  the  flood-prone  areas 
and  the  final  elevations  are  available  for 
review  at  the  Bulletin  Board  in  the  Vil- 
lage Hall.  786  Chenango  Street,  Port 
Dickinson,  New  York. 

Accordingly,  the  Administrator  has  de- 
termined the  100-year  'i.e.,  flood  with 
one-percent  chance  of  annual  occur- 
rence) flood  elevations  as  set  forth 
below : 


Sonree  of  floodliig 


Location 


EleTatlon 

in  feet 

above  mean 

sea  level 


Width  in  feet  from  bank  of  stream 
to  100-yr  flood  boundary  facing 
downstream 


Left 


Right 


Chenango  River. Klritwood  Ave,  (mended) _ 853  m^^' 

^  Min  St.  (extended) 852  lOO  

Newton  St.  (extended)- »50  ou  

(National  Flood  In^^ce  Act  of  1968  (Title  XIH  of  Housing  and  Urban  Development  Act 
of  1968  <  e^Tectlve  Januarr  28,  1969  (33  FR  17804,  November  28,  1968)  .  as  amended;  42  U.S.C 
4001-4128  a-d  Secretarv -^  delegation  of  authority  to  Federal  Insurance  Administrator.  34 
FR  2680,  Febrviary  27.  1969    as  amended  by  39  FR  2787,  January  24.  1974.) 

issued    October  21,  1976.  _  ^    ^^^^^  ^^^^^^ 

Federal  Insurance  Administrator. 

[FR  Doc.76-33376  FUed  ll-16-76;8:45  am) 

1  Docket  vo  Fi-2435'  chase  of  flood  insurance  as  a  condition 

D*DT   iQiA—roMMUNITIES   ELIGIBLE  of  receiving  any  form  of  Federal  or  Fed- 

FOR  TH^S^LE  (^F    nISrANCE  erally    related   financial    assistance    for 

FOR  THE  bALt  ut   itNau««r.u>^  acquisition  or  construction  purposes  m  a 

Status  of  Participating  Communities  ^^^^  pj^in  area  having  special  nazards 

The  purpose  of  thi^  notice  ii  :o  list  within  any  community  identified  for  at 

thosl  cSmSfnities  wherein  the  sale  cl  least  one  year  by  the  Secretary  oi  Hous- 

floci  insurance  is  authorized  under  the  ing  and  Urban  I^vel|>pmenL  J^^^J^^ 

National  Food  Insurance   Program    >42  Quu-ement  applies  to  all  identm^i  spec uU 

use  4001-4 r''8'  floo<^   hazard   areas   within  the   United 

insurance  policies  can  oe  obtained  from  States,  and  no  such  financial  assistance 

any  ncens^^property  insurance  agent  or  -  f-KLS^'a^ho^Sr 

broker  serving  the  eligible  community,  or  JfJ^^aS^oTSe  Act,  as  amended,  un- 

from  the  National  Flood  Usurers  Asso-  ^^^  ^^^  community  has  entered  the  pro- 

ciation  servicing  company  for  the  state  ^^^      Accordingly,     for     communities 

<addres^-es  are  published  at  §  1912.5,  24  ^.^^  ^^^^^  ^^^  p^^^  ^^  ^^^^  ^^^^^. 

"""^no^L^Uer  ProtecUon  Act  of     tion  exists,   although   ir^urance,   if  re- 
1973  «Pub.  L.  93-234)   requires  the  pur-     quired,  must  be  purcnasea. 


The  Federal  Insurance  Administrator 
raids  that  delayed  effective  dates  would 
be  contrary  to  the  public  interest  The 
Administrator  also  finds  that  notice  and 
public  procedure  under  5  U.SC.  553  ^b) 
are  impracticable  and  unnecessary 

Section  1914.6  of  Part  1914  of  Sub- 
chapter B  of  Chapter  X  of  Title  24  of 
the    Code    of    Federal    Regulations    is 


RULES  AND  REGULATIONS 

amended  by  addine  m  a'phabetical  se- 
quence ne-vv  eivrie.^  vo  the  taoie  In  each 
entry,  a  complete  chre^nology  of  effective 
dates  appears  for  each  list«J  community 
Tlie  date  that  appears  in  the  fourth  col- 
lunn  of  the  table  is  provided  in  order  to 
designate  the  effective  date  of  the  au- 
thorization of  the  sale  of  flood  insurance 


50643 


ir.  '.ne  ane-a  unaer  the  emergencv  or  the 
re^uiar  flo-od  in;^urance  prog.-a:r.    These 

puriJOses 


aates  ^erve  notice  only  for  ti 
of  granting  relief,  and  not  for  the  appli- 
cation of  .sanctions,  withm  the  meaning 
of  5  use.  551.  The  entry  reads  as 
follows : 

§  19 1 4.6     List  of  eligible  rommunities. 


Stat« 


County 


Location 


Effective  date  of  authorization  of  iale  of  flood 
insurance  for  area 


Hazard  ar»a    Community^, 
identified'  No. 


Arkansas. 
Colorado.. 


Irdiana 

Miciiigan. . . 


Crittenden Edraondson,  town  of 

Routt Yampa,  town  of 

De  Kaib Unincorporated  areas 

Clinton Mapte  Rapids,  village  of . 


Not.  8, 1976,  emergency. 
do 

do 

do , 


Sept.  28^1975 

May   24.1974 

Jan.      2,1978 

Dec.     6,1974 

Apr.   25,1975 


^^^^ ^^^^ Looisburg,  city  of No».  9,  1976,  emergency. 


Do 

MliilMippi. 

Missouri 

New  York. 
Do 


Labette Mound  Valley,  city  of 

Ranliia Richlard,  city  of 

Stone Crane,  city  of 


- do.. 

do.. 

do.. 


Schuyler Burdett.  village  of do 

Esses Keene.  townof .^ ^do. 


Michigan 

Missouri 

N'ew  Yorlt 

Ohio 

Massachusetts. 
Missouri 


Kalamawx) Vicksburg,  village  of. Nov.  10,  1976.  emergency 

Jacl:son Lake  Lotawana,  city  of do 

Wyoming Castile,  town  of ., do 

Cuyahoga Highland  Heights,  city  of do 


Mar.  1.1974 
Apr  16,1976 
Aug.  22,1975 

June'  7.i974 
Oct.  31,1975 
July  3a  1976 
Nov  1.1974 
July    16.1976, 


Oct.    24,1975 


lU  nois 

Louisiana 

Minnesota 

New  Hampshire. 
N«w  York 


Barnstable Dennis,  town  of 

Ttkney Branson,  city  of. 


Vermilion Hoopeston,  city  of.. 

Caddo Kodessa,  village  of. 

Cass Lake  Shore,  city  of. 


...  Oct.  29,  1976,  suspension  withdrawn. 
do 


—  Nov.  11, 1976,  emergency. 

do 

do.... 


Merrimack Epsom,  town  of. 

Wyoming Cava,  townof... 


.do. 
.do. 


Oho. 


summit Macedonia,  city  of . 


-do. 


-.  Dec. 
..  July 

Dec. 
..  July 
..  July 

May 


Mar. 

July 

Sept. 

Dec. 

Mar. 

Oct. 

July 

Apr. 


27,1974 
25,1975 

5. 1975 
26,1974 

7,1974 
28,1976 

12,1976 
18, 1976 
13,1974 
19, 1975 
15. 1974 

25. 1974 

2. 1976 

18. 1975 


Iowa 

Louisiana.. 
Oklahoma.. 


Calhoun Lohrville,  city  of Nov  12 

Sabine ZwoUe,  town  of do 

Kiowa Roosevelt,  town  of do' 


Vew  York Allegany Alma,  town  of .. . 

^     Do Greene Hunter,  townof. 

Texas Refugio Rofugio,  town  of. 


1976,  eipergencF Sept.  26,1975  ^ 

Aug.  15,1975^ 

Nov.    1,1974^"^ 

Feb. 

ao Dec. 

.  May 

■ do July 

Aug.  7, 1970,  emergency;  Oct.  6,  1976,  regtilar 


13, 1976 
12,1974 
28,1976 
19, 1976 


050409 
080160A 

180044 
260384 


200222A 

200439 
'260700 
290430A 

381531 
361151A 


atom 

290697 

381243 

3901  lOA 

2500O5A 
290438 


170867 

220308 

270062A 

330112 
36I244A 

390750 


190809 

220SS3 

400068A 

360980A 
360292 

480540A 


<  New. 


(National  Flood  Insurance  Act  of  1968  (title  XIII  of  the  Housing  and  Urban  Development  Act  of  1968)-  effective  Jan  28  1969  (S3  PR 
17804.  Nov  28,  I9C8),  as  amended.  42  USC  4001-4128:  and  Secretarv  s  delegation  of  authority  to  Federal  Insurance  Administrator  34 
PR   2630.   Feb     27.    196BI    rs   ftmonrifKi    .10    FTj    97H7    .Ian     Oil     '07d  i  ' 


PR  2630,  Feb    27,   1969)   as  amended  39  FR  2787,  Jan    24,   1974.) 


Issued:  Novembers,  1976 


Titfe  16 — Corrt<nerciai  Practices 

CHAPTER   f— FEDERAL  TRADE 
COMMISSION 

IDoclcet  No.  9034| 

PART  13 — PROHIBITED  TRADE  PRAC- 
TICES AND  AFFIRMATIVE  CORRECTIVE 
ACTIONS 

Kane-Miller  Corp  ,  et  al. 

Subpart — Interlocking  direccjrates  uii- 
I-iwruiii'  J  13  1106  Interlocking  directo- 
rates unlawtuiiy. 

(Sec.  6,  38  Stat.  721;  15  U.S.C  46  Interprets 
or  applies  sec  5.  38  Stat  719,  as  amendea,  15 
USC  45:  sec  3,  38  Stat  732.  49  Stat.  717'  16 
U.^C    19) 


lFRDoc.76-33725  Filed  11-16-76:8  45  amj 


In  the  Matter  of  Kane-Miller  Corp.,  a 
corporation.  United  Brands  Co..  a 
corporation,  and  Joseph  M.  Mc- 
Daniel,  Jr..  an  indixndvxil 

Consent  orders  requiring  two  manu- 
factures and  sellers  of  tr.eat  and  meat 
products,  Kane-Miller  Corp  of  Tarr>- 
town.  NY  .  and  United  Brands  Co.  of 
New  York  City,  among  other  thing:-,  to 
cease  permitting  individuals  to  simul- 
taneo'osiy  serve  on  their  board.s  of  direc- 
tors and  those  of  their  competitors.  Fur- 
ther, respondents  are  required  to  estab- 
lish procedures  designed  to  detect  the  ex- 
istence of  unlawful  interlocking  directo- 
rates, and  for  a  i>enod  of  five  years,  ob- 


J   Robert  Hunter, 
Federal  Insurance  Administrator. 


tain  annually  written  certification  from 
current  and  prospective  board  members 
that  they  are  not  serving  on  the  boards 
of  comi>etitive  companies.  The  complaint 
as  to  the  individual  respondent,  Joseph 
M.  McDaniel,  Jr.,  was  dismis.sed  by  order 
of  tile  Commission  dated  May  6,  1976, 
uix)n  his  resignation  from  the  board  of 
directors  of  Kane-Miller  Corp 

Dismissal  Order  as  to  Joseph  M. 
McDaniel,  Jf 

It  IS  ordered.  Tiiat  the  comiplaint 
a^aui'^t  the  individual  respcr.aei.t  jo>e\yr. 
M  McDaniel.  Jr  ,  be  and  it  i.ereoy  i^  ai.>- 
missed 
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The  dismL^sal  order  was  issued  by  the 
Commission  May  6,  1976. 

The  orders  to  cease  and  desist.  Includ- 
ing fu^i^er  order  requiring  report  of 
compliance  therewith,  are  as  follows. 

ORDER  AS  TO  KANE-MILLER  CORP. 
I 

It  is  ordered.  That  Kane-Miller  CorP 
i-Kinp-Miller")  a  Delaware  corpora- 
!io^  to  ?5ccessors  and  assigns,  do  forth- 
:.^  th  cla^e^and  desist  ^rom  per^Uting 
any  mdividual  to  serve  on  its  Board  oi 
mr^ctors  if  such  individual  is  or  would 
S  at  the  same  time  a  director  of  Lmted 
m.uds  company,  a  New  Jersey  cor^tj- 
tinn  so  long  as  United  Brands  Company 
«nri  K^n?-Miller  compete  in  the  produc- 
f ^^  nr  "tirof  anv  product  by  virtue  of 
Eke'rbu^me^  and  location  of  operation. 

n 


It    is    further    ordered.    That   Kane- 
Mmer  shall,  within  sixty  days  after  the 
^rv'ce  upon  it  of  this  order,  and  an- 
Sv  foVeach  of  the  five  years  after 
?aTd   date  of  servnce.  transmit  to  ead 
nominee  or  director  a  copy  of  the  com 
nSTnt  and  order  m  this  proceeding  to- 
StSir  with  a  request  that  each  nommee 
S   director   certify    to   Kane-MUler    m 
writing  that  he  does  not  serve  orv  the 
Siard  of  Directors  of  any  corporation 
Jhat  d'   is  m  or  affects  •'commerce    a^ 
defined  m  section  1  of  t^^  aa^ton  AcL 
as  amended,  or  section  4  of  the  Federal 
Trade  Commission  Act.  and  that  (2»  has 
sales  m  commerce  or  aSectin.  commerce, 
in  competition  with  Kane-MiUer  b>  va- 
lue of  business  and  location  of  operation, 
in  excess  of  $1,000  000  annuaUy,  or  from 
uhich  one  percent  .  1"  >  or  more  of  such 
corporations  gross  sales  revenue  is  de- 
rived, whichever  is  less,  m  any  of  the 
following:    .a'   Products  the  content  o 
which  is  more  than  fifty  percent  (50  -  • 
meat,  or  meat  by-product*,  (b)  marga- 
rine or  vegetable  fats  or  oils:  (c>  baked 
goods  or  recycled  bakery  waste;  (d^  pre- 
pared salads,  prepared  salad  dressings, 
or  prepared  puddings:    'e)    cheese:    (i> 
wme    >g'  canned  peas,  com,  Uma  beans, 
tomatoes   (including  juice  and  catsups 
sweet  potatoes,  white  potatoes  or  aspara- 
gus-   'h'    wholesale    food    distribution: 
(i)  restaurants:  or  >}'  any  product  m  a 
list  to  be  prepared  by  Kane-Miller  and 
transmitted  to  each  such  nommee  or  di- 
rector simultaneously  with  the  request 
for  certification,  which  U.-^t  shall  include 
each  and  everv  product  listed  in  subpara- 
graphs ia>   through   <ii   above  together 
with  each  and  every  additional  product 
for  which  Kane-Miller  had  sales  in  or 
affecting   commerce   in   its   prior   fiscal 
year   in   excess   of   $1,000,000,   or   from 
which  it  derived  one  percent   (19fi    or 
more  of  its  gross  sales  revenue,  which- 
ever is  less,  and  which  is  contained  in  the 
seven-digit  code  and  product  description 
in  the  "Numerical  List  of  Manufactured 
Product*"  published  by  the  Bureau  of  the 


RULES  AND  REGULATIONS 

Census  in  Its  latest  Census  of  Manufac- 
turers The  provisions  of  this  paragraph 
shall  not  apply  to  another  corporation  on 
the  Board  of  Directors  of  which  such 
nominee  or  director  also  serves  where: 
(a)  Kane-MUler  controls  directly  or  m- 
directly  through  subsidiaries,  more  than 
fifty  percent  (50^r'  of  the  voting  stock 
of  such  other  corporation  ("subsidi- 
ary") •  or  (b'  Kane-Miller  has  been  ac- 
tivelv 'seeking  control  of  such  other  cor- 
poration for  a  period  of  no  longer  than 
one  vear  from  the  date  on  which  there 
wiis  first  a  common  directorship.  A  cor- 
poration, including  Kane-Miller,  shall  be 
deemed  to  be  engaged  in  the  sale  of  a 
product  if  any  subsidiary  is  so  engaged. 

nz 

It  is  further  ordered.  That,  for  a  period 
ending  five  years  from  the  date  of  serv- 
ice upon  it  of  this  order.  Kane-Miller 
shall  not  permit  on  its  Board  of  Directors 
any  nominee  or  director  who  fails,  or  is 
unable,  truthfully  to  submit  a  written 
certification  pursuant  to  Paragraph  u 
above,  or  with  respect  to  whom  a  reason- 
ably   diligent    investigation    by    Kane- 
MUler   would   reveal   such   certification 
cannot  truthfully  be  made.  The  prohibi- 
tion contained  in  this  paragraph  shall 
not  applv   where:    'a'    Kane-Miller,   or 
any  corporation  on  the  Board  of  Direc- 
tors of  which  a  nominee  or  director  of 
Kane-Miller  also  serves,  cease  to  be  com- 
petitors, as  defined  in  Paragraph  U.  or 
(bi   said  nominee  or  director  ceases  to 
serve  on  the  Board  of  Directors  of  such 
other  competitor  corporation. 


rv 
It  is  further  ordered.  That  Kane-Miller 
shall,  within  ninety  >90'  days  after  serv- 
ice upon  it  of  this  order,  and  annually 
for  each  of  the  five  years  thereafter,  file 
with   the  Commission  a  written  report 
.setting  forth  in  detail  the  manner  and 
form  m  which  it  has  complied  with  this 
order,  includhig  copies  of  those  certifica- 
tions provided  by  all  current  directors  of 
Kane-MUler  pursuant  to  Paragraph  II 
of  this  order.  If  compUance  with  para- 
graplis  II  and  III  of  this  order  requires 
any  member  of  Kane-Miller's  Board  of 
Directors  to  resign  or  be  removed  from 
Its  Board  of  Directors.  Kane-MiUer  shall 
be  allowed  a  reasonable  period  of  time, 
but  in  no  event  longer  than  ninety  (90> 
davs,   within   which   to   take   any   legal 
or  other  steps  necessary  to  secure  com- 
pliance. Nothing  in  this  order  shall  be 
construed  to  exempt  Kane-MUler  from 
compliance  with  the  antitrust  laws  or  the 
Federal  Trade  Commission  Act;  and  the 
fact  that  any  activity  is  not  prohibited 
by  this  order  shall  not  bar  a  challenge  to 
it  under  such  statutes. 


'  Copies  of  the  Complaint.  Dismissal  Order, 
and  Decisions  and  Orders  filed  with  the  orig- 
inal document. 


It  is  further  ordered.  That  Kane-Miller 
notify  the  Commission  at  least  thirty 
'  30 )  days  prior  to  any  proposed  corporate 
change  such  as  dissolution,  assignment, 
or  sale  resulting  in  the  emergence  of  a 
successor  corporation,  the  creation  or 
dissolution  of  subsidiaries,  or  any  other 
change  which  may  affect  compliance  ob- 
ligations arising  out  of  this  order. 


Order  as  to  United  Brands  Co. 

I 

It    is    ordered.    That   United   Brands 

company,  a  New  Jersey  corpomtion   »J 

successors    and    assigns,    ^o^^^^^'^_ 

cease  and  desist  ^'■"'"^P^^'S^.^^rS- 
dividual  to  serve  on  its  Board  of  Direc- 
tors if  such  individual  Is  or  would  be  at 
the  same  time  a  director  of  Kane-MUler 
Corp  a  Delaware  corporation,  so  long  as 
said  respondent  and  Kane-MUler  Corp^ 
compete  in  the  production  or  sale  of  any 

product. 

u 

/(  is  fitrther  ordered.  That  respondent 
shaU.  within  sixty   (60>   days  ajter  the 
service  upon  it  of  this  order  and  annuaUy. 
to   each   of   the   four   years   thereafter. 
transmit  to  each  nominee  or  director  a 
copy  of  the  complaint  and  order  in  this 
proceeding  together  with  a  request  that 
each  such  nominee  or  director  certify  in 
writing  to  respondent  that  such  person 
does  not  serve  on  the  Board  of  Directors 
of  any  corporation  which  is  engaged  in  a 
business   in   or   affecting   commerce,   as 
commerce  is  defined  in  section  1  of  the 
Clayton  Act  or  section  4  of  the  Federal 
Trade  Commi.ssion  Act.  and  in  competi- 
tion with  respondent,  in  any  of  the  fo.- 
lowing     (a^   The  production,  processing 
and  sale  (exclusive  of  sales  at  retail  to 
consumers'    of  products  whose  content 
is  more  than  50  percent  meat,  m  fresh, 
frozen,  or  processed  forms:  (b)  the  sale 
(exclusive  of  sales  at  retaU  to  consumers  ■ 
of  bananas:  and  (c)   the  production  or 
sale  of  any  product  for  which  respondent 
had  sales  to  unrelated  purchasers  in  the 
United  States  in  its  prior  fiscal  year  m  an 
amount  equal  to  five  percent  or  more  of 
respondent's  total  sales   in  the  United 
States  for  that  year,  where  such  sales  ex- 
ceed $1,000,000  per  year.  Those  products 
falling  within  category  (O  of  this  Para- 
graph shaU  be  identified  by  respondent 
in  a  list  to  be  prepared  by  it  and  trans- 
mitted to  each  such  nominee  or  director 
simultaneously  with  the  request  foi  cer- 
tification. For  purposes  of  Paragraph  ^ 
and  category  (c)  of  this  Paragraph  iden- 
tification of  all  products  shall  be  by  ref- 
erence to  the  four-digit  Code  and  Product 
Description  pubUshed  by  the  Bureau  of 
the  Census  in  its  latest  Numerical  List  of 
Manufactured  Products.  The  provisions 
of  this  Paragraph  shaU  not  apply  where : 
(ii     The    other    corporation    on    whose 
Board  of  Directors  such  nominee  or  di- 
rector also  serves  controls  50  percent  or 
more  of  the  voting  stock  of  "respondent 
("parent"!  ■  <U)  respondent  controls,  di- 
rectly or  indirectly  through  subsidiaries. 
50  percent  or  more  of  the  voting  stock 
of  the  other  corporation  on  whose  Board 
of  Directors  such  nominee  or  director 
also  serves    ("subsidiary");    or   'Ui>    50 
percent  or  more  of  the  voting  stock  of  the 
other  corporation  on  whose  Board  of  Di- 
rectors such  nominee  or  director  also 
serves  is  held  by  a  corporation  which 
also  holds  50  percent  or  more  of  the  vot- 
ing stock  of  respondent  <  "sister  ).  Not- 
withstanding the  fact  that  a  product  of 
respondent  which  is  within  category  <c' 
of  this  Paragraph  and  a  product  of  the 
other  corporation  shall  each  be  included 
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m  the  same  four-digit  Code  and  Prochict 
Description,  the  provisions  of  this  Para- 
graph shall  not  apply  if  respondent  has 
shown  to  the  satisfaction  of  the  Federal 
Trade  Commission  or  to  any  court  of 
competent  jurisdiction,  in  a  final,  non- 
appealable determination,  that  such 
products  do  not  compete.  A  corporation, 
including  respondent,  shaU  be  deemed  to 
be  engaged  in  the  production  or  sale  of  a 
product  if  any  parent,  subsidiary  or  sister 
corporation  is  so  engaged.  _ 

III 
It  is  further  ordered.  That  for  a  pe- 
riod ending  five  years  from  the  date  of 
service  upon  it  of  this  order,  respond- 
ent shall  not  permit  on  its  Board  of 
Directors  any  nominee  or  director  who 
fails  to  submit  a  written  certification 
pursuant  to  Paragraph  II  above,  or  who 
IS  unable  to  submit  truthfuUy  such  writ- 
ten cerilficrttion.  or  with  respect  to  whom 
a  reasonably  dUigent  investigation  would 
reveal  to  respondent  that  such  nominee 
or  director  is  not  able  truthfully  to  .so 
certify. 

IV 

It  is  further  ordered.  That  respondent 
shall,  within  ninety  <90  '  days  after  serv- 
ice upon  it  of  this  order,  and  annuaUy 
for  each  of  the  four  years  thereafter. 
fUe  with  the  Commission  a  report,  in 
writing,  setting  forth  in  detaU  the  man- 
ner and  form  in  which  it  has  complied 
with  this  order,  including  copies  of  those 
certifications  provided  by  all  current  di- 
rectors of  respondent,  ptu-suant  to  the 
requirements  of  Paragraph  n  of  this 
order.  If  compliance  with  Paragraphs  II 
and  III  of  this  order  require  any  mem- 
ber of  respondent's  Board  of  Directors 
to  resign  or  to  be  removed  from  the 
Board  of  Directors  of  respondent,  or  of 
another  corporation,  respondent  .'■hal]  be 
allowed  a  reasonable  period  of  time,  but 
in  no  event  longer  than  ninety  i90  i  days, 
within  which  to  take  any  legal  or  other 
steps  \;hich  are  necessary  to  secure  com- 
pUanci  with  this  order.  Nothing  in  this 
order  shaU  be  construed  to  exempt  re- 
.spondent  from  complying  with  the  anti- 
trust laws  or  the  Federal  Trade  Commis- 
sion Act  and  the  fact  that  any  activity 
is  not  prohibited  by  this  order  shall  not 
bar  a  challenge  to  it  under  such  laws. 

It  is  further  ordered.  That  respondent 
notify  the  Commission  at  least  thirty 
1 30 1  days  prior  to  any  propased  change 
in  the  corporate  respondent,  such  as  dis- 
solution, assignment  or  sale  resulting  in 
the  emergence  of  a  successor  corporation, 
the  creation  or  dissolution  of  subsid- 
iaries, or  any  other  change  m  the  cor- 
poration which  may  affect  compliance 
obligations  arising  out  of  this  order. 

Commissioner  Clanton  not  participat- 
ing; Commissioner  Dole  not  participating 
by  reason  of  absence. 

The  Decisions  and  Orders  were  issued 
by  the  Commission  September  1.  1976. 

Charles  A.  Tobin. 

Secretary. 
|FR  Doc.76-33868  Piled  1 1-16-76;8:45  am] 


RULES  AND   REGULATIONS 

Title  17 — Commodity  and  Securities 
Exchanges 

CHAPTER   IJ— SECURITIES  AND 
EXCHANGE  COMMISSION 

(Release  No  34-12967) 

PART  240 — GENERAL  RULES  AND  REGU- 
LATIONS, SECURITIES  EXCHANGE  ACT 
OF   1934 

Exemption  of  Certain  Non-Bank  Lenders 

In  Securities  Exrliange  Act  Release  No. 
12758  'September  1,  1976'.-  the  Commis- 
sion proposed  to  amend  Title  17  of  the 
Code  of  Federal  Regulations  by  adding 
a  new  §  240.15a-5  cRule  15a-5"'  to 
exempt  from  the  broker-dealer  registra- 
tion requirement  of  Section  15<a)  (D-  of 
the  Securities  Exchange  Act  of  1934  'the 
"Act")  certain  non-bank  lenders  par- 
ticipating in  the  guaranteed  loan  pro- 
gram of  the  Small  Business  Administra- 
Uon  ('SBA').  Interested  persons  were 
invited  to  submit  \iews  and  comments 
on  the  proposed  rule:  and  after  consid- 
ering the  comments  received,  the  Com- 
mission has  determined  to  adopt  Rule 
15a-5  with  certain  technical  amend- 
ments. 

Background  and  Purpose 
Rule  15a-5  provides  an  exemption  from 
the  Act's  broker-dealer  registration  re- 
quirement for  certain  lenders  partici- 
pating in  the  SBA's  guaranteed  loan 
program  provided  that  their  securities 
activities  requiring  such  registration  are 
limited  to  making  such  loans  and  selling 
the  guaranteed  portion.  The  rule  permits 
a  financial  institution  participating  in 
tlie  SBA  loan  program  to  .seU  the  guar- 
anteed portion  of  a  note  evidencing  such 
uidebtedness  provided  that  the  sale  is 
made  through  or  to  a  broker  or  dealer 
registered  with  the  Commission  or  to 
certain  institutional  customers  identified 
in  the  rule. 

Rule  15a-5  is  intended  to  faclhtate 
participation  by  qualified  lending  insti- 
tutions in  the  SBA's  guaranteed  loan 
program  by  exempting  .such  mstitutions 
from  regulatory  requirements  under  the 
Act  which  are  not  necessary  and  appro- 
priate for  the  protection  of  investors. 
Under  its  loan  program,  the  SBA  has 
sought  to  encourage  private  financing  of 
small  business  concerns  by  providing  a 
guarantee  of  a  portion  of  an  approved 
loan  to  an  eligible  smaU  business  enter- 
prise. In  order  to  increase  the  supply  of 
capital  avaUable  to  such  businesses,  the 
SBA  has  also  encouraged  the  develop- 
ment of  a  secondary  market  in  the  guar- 
anteed portion  of  such  loans.  Rule  15a-5 
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represents  an  effort  by  the  Commission 
to  reduce  duplicative  regulation.' 

As  proposed.  Rule  15a-6  provided  that 
a  sale  by  a  lending  institution  of  the 
guaranteed  portion  of  an  SBA  approved 
loan  would  be  made  to  or  through  a  reg- 
istered broker  or  dealer.  The  SBA  recom- 
mended that  tlie  Commission  also  pro- 
vide that  sales  could  be  made  directly  to 
institutional  investors;  such  investors 
predominate  in  the  secondary  market  for 
such  securities.  Based  on  the  SBAs  rec- 
ommendation, the  nile  as  adopted  wiU 
also  permit  sales  to  banks,  savings  insti- 
tutions, insurance  companies  and  others 
without  the  services  of  a  broker  or  dealer. 

STATtrroRY  Basis 

The  Securities  and  Exchange  Commis- 
sion, a<-ting  pursuant  to  tne  Securities 
Exchange  Act  of  1934  and  particularly 
Sections  15  and  23  thereof  '  hereby  adopts 
;  240.15a-5  of  Title  17  of  the  Code  of 
Fc-deral  Regulations  effective  Decem- 
ber 13,  1976  The  Commission  find.s  that 
any  burdens  on  competition  which  may 
be  imposed  by  the  rule's  exemption  of 
SBA  qualified  lending  Institutions  from 
the  Acts  broker-dealer  registration  re- 
quirement are  appropriate  in  furtherance 
of  the  purpases  of  the  Act  In  light  of  the 
regulation  pro\'ided  bv  the  SBA  for  the 
activities  covered  by  the  exemption. 

By  the  Commission 

George  A  Fitzsimmons, 

Secretary. 

November  11,  1976. 

17  CFR  Part  240  is  amended  by  adding 
new  ?  240.15a-5  as  follows: 

§  240.1. Sa-.j      Exrnipiion  of  rcrtain  non- 
bank  Ij'nders. 

A  lander  approved  under  the  rules  and 
regtUations  of  the  SmaU   Bu'-iness  Ad- 
ministration ShaU  be  exempt   irom  the 
registration  requirement  of  section  15(a  i 
( 1)  of  the  Act  if  it  does  not  engage  in  the 
business  of  effecting  transactions  in  se- 
curities or  of  buying  and  selhng  securi- 
ties for  Its  own  accoimt  except  in  respect 
of   receiving  notes   evidencing  loans   to 
small  business  concerns  and  selling  the 
portion  of  such  notes  guaj-anteed  by  the 
SmaU  Bu-siness  Administration  through 
or  to  a  registered  broker  or  dealer  or  to  a 
bank,  a  sanngs  institution,  an  insurance 
company,  or  an  accotmt  over  which  an 
investment  adviser  registered  pursuant 
to  the  Investment  Advisers  Act  of  1940 
exercises  investment  discretion. 

(Sees.  15.  23,  48  Stat  895,  901.  as  amended  by 
sees.    11.    18.    89    Stat.    121-127.    156-156    (15 


'  41  PR  38786  (September  13.  1976) . 

■  15  DSC.  78o(a)  (1). 
15  use   78a  et  seq..  as  amended  by  the 
Securities  Acts  Amendments  of  1975,  Pub.  L 
No.  94-29  (June  4,  1975). 


'The  rule  will  b?  avaUable  to  qualifying 
lending  Institutions  participating  under 
either  S  120.4(a)  or  120.4(b)  of  the  rulfe  and 
regulations  of  the  Small  Business  Adminis- 
tration (see  13  CFR  120.4(a)  and  120.4(b) 
( 1976)  )  Banks,  as  defined  by  section  3(a)  (6) 
01  the  Act  (15  use.  78c(a)(oi),  are  ex- 
cluded from  the  definitions  of  the  terms 
broker"  and  dealer"  as  defined  je^pectlvely 
by  sections  3(a)(4)  and  3(a)  (5i  of  the  Act 
(15  U.S.C  78c(a)  (4)  and  (a)(5)  ) 
"  15  U.S.e.  78o  and  78w 
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CS.C    78o  and  78w.  as  amended  by  Pub    L 
No.  94-29).) 
(FR  DOC76-33901  Filed  11-16-76:8:45  am| 


[Release  No.  34-12969;  File  No  S7-641 1 

PART  240 — GENERAL  RULES  AND  REGU 
LATIONS,  SECURITIES  EXCHANGE  ACT 
OF  1934 

Extens  on  of  Temporary  Rule  for  Submis- 
sion of  Price  Quotations  to  InterDeaier 
Quotation  System 

The  becuntie-  .lud  Exchat^.ge  Coininis- 
sion  today  announced  the  exter.sion  of 
temporary  Rule  15c2-lM"' '4i  T'  to 
Februaiy  28.  1977.  pursuant  to  the  Secu- 
rities Exchange  Act  or  1934  tiie  -Acf)  .- 
This  sub-paragraph  in  Rule  15c2-ll  was 
temporarily  adopted  in  Securities  Ex- 
change Act  Release  No.  12630  ana,  by  its 
terms,  was  to  expire  on  Novemt)€r  12 
1976.  Sub-paragr.-'.ph  'fM4i.T)  tem- 
porarily exempts  trom  the  provisions  of 
Rule  15c2-ll  certain  publications  and 
submissions  of  quotations  respecting  se- 
curities traded  over-the-counter  which 
have  been  the  subject,  at  lea>t  once  each 
fifth  business  day.  of  both  bid  and  a-k 
quotations  at  specified  prices,  reported 
to.  and  published  by.  an  inter-dealer 
quotation  service 
§  240.1. "502-11      f  \i.itndf<i  1 

The  Commission,  pursuant  to  the  Se- 
curities Exchange  Act  of  1934.  and  par- 
ticularly Sections  2.  3.  11  A.  15  and  23 
thereof,  hereby  amends  s  240.15c2-ll. 
effective  November  12,  1976,  by  changing 
the  expiration  date  in  paragraph  (f)(4> 
iT>  'ii'  to  February  28.  1977. 

The  Commission  finds.  i:i  accordance 
With  the  Administrative  Procedure  Act 
(5US.C  553'b)(3i  'B)  >.  that  temporary 
Rule  15c2-ll'f)  i4i  'T»  will  relieve  brok- 
ers and  dealers  of  a  restriction  upon  sub- 
mitting price  quotations  to  inter-dealer 
quotations  systems,  that  notice  and  pub- 
lic procedure  are  therefore  unnecessary 
as  a  prerequisite  to  the  adoption  of  the 
amendment,  and  that  the  effectiveness  ol 
the  Rule  should  be  extended,  effective 
on  the  above  date,  in  accordtuice  with 
the    Administrative    Procedure    Act    i5 
use.  553'd)  '3'  I    The  extension  of  Rule 
15c2-llif>  <4»  iT>    will    permit    brokers, 
dealers  and  other  interested  persons  to 
comment  on  the  temporary  provi.<^ions  m 
a  more  orderly  and  timely  manner  and 
afford  the  Commission  adequate  time  to 
review  such  commeint.s  and  data  re.^i>ect- 
ing  the  effect  of  the  provi.sions  on  the 
publication    of    pi:ice    quotations    more 
carefully  and  completely,  consistent  with 
with  the  public  interest  and  the  protec- 
tion of  investors  before  considering  their 
adoption   on   a    permanent    basis.    Tlie 
Commi.^sion  al.so  finds  that  the  extension 
of  temporary  Rule  15c2-ll'f'  i4"T)  will 
not  impose  any  burden  upon  competition 


RULES   AND    REGULATIONS 

FXirther  public  com.ment  is  invited  on 
Rule  15c2-ll(f • '4UT)  as  extended  and 
on  the  advisability  of  adopting  the  Rule 
on  a  permanent  basis.  Comments  should 
be  .-ubrr.itted  to  George  A.  Fitzsimmons. 
Secretary.  Securities  and  Exchange 
Commission,  500  North  Capitol  Street, 
Washington.  D.C.  20549  in  triplicate  not 
later  than  January  31.  1977.  All  commu- 
nications should  refer  to  File  No.  S7-641 
and  will  be  available  for  public  inspection 
in  the  Commission's  Public  Reference 
Room  located  at  1100  "L"  Street,  NW.. 
Room  6101.  Washington.  DC. 
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By  the  Commission. 

Shirley  E.  Hollis. 
Assistant  Secretary. 

November  12.  1976. 

.  trp  r>:y~  7(5_^!Q7'S  F'.IPd  1  !  -1fi  -7fiR-4.T  ait}  1 


T.tle  23 — Higriway> 

CHAPTER  I— FEDFRAL  HIGHWAY  ADMIN- 
ISTRATION. DEPARTMENT  OF  TRANS- 
PORTATION 

SUBCHAPTER    O— NATIONAL    HIGHWAY 
INSTITUTE 

PART   260— EDUCATION    AND   TRAINING 
PROGRAMS 

State  Education  and  Training  Programs 

•  Furposf.  The  purpose  of  this  docu- 
ment is  to  revise  the  regulation  23  CFR 
Part  260.  Subpart  D.  • 

The  existing  regulation  is  hereby  re- 
vised for  clarification  in  order  to  update 
it  consistent  witli  current  FHWA  pro- 
cedures and  to  amend  the  elements  of 
appro\-al  criteria.  The  revisions  are  suf- 
ficiently extensive  to  warrant  republica- 
tion of  the  subpart  in  its  entirety. 

Tlie  matters  affected  relate  to  grants, 
benefits,  or  contracts  within  the  pur- 
view of  5  use  553(a)  <2).  therefore. 
general  notice  of  proposed  rulemaking  is 
not  required. 

The  revisions  will  become  effective  on 
November  17. 1976. 

Issued  on:  November  2, 1976. 

J.  R.  CouPAL,  Jr., 
Deputy  Administrator. 

Part  260,  Subpart  D  of  23  CFR,  Chap- 
ter I  !<  'f  vised  to  read  as  set  forth  below: 

Subpart  D — State  Education  and  Training 
Programs 
Sec 

260.401     Purpose 
260  40.3     Policy. 

260.405     Application  procedures. 
260.407     Approval  criteria. 
260409     Fur.dlng  ai.d  reimbursement. 
260.411     Prohibition  against  discrimination. 
Appendix  A— Reque.st  for  use  of  Federal-aid 
highway    funds   for   education   or 
training. 
Acthomty;  23  U.S.C.  315.  321(b)  and  321 
(C)  .  aud  25  CFR  I  48'b) 


■  17  CFR  240  15c2-ll(f)(4)(T). 

•  15    U.S.C.    78a    et    seq  .    as    amended    by 
Pub  L  94-29  (June  4,  19751 

Release  No  34-12360  (Julv  15.  1976).  41 
FR  30008  (July  21.  19761  9  SEC  Docket  1114 
I  Julv  28.  1976) 

'  15  U.SC.  78(b).  (c).  ik-I).  loi,  and  (»• 


Subpart  D — State  Education  and  Training 
Programs 

§260.101       I'urjMi-r. 

The  purpose  of  this  subpart  is  to  pre- 
scribe policy  and  implement  procedures 
for   the   administration   of   Federal-aid 


funds  for  education  and  training  of  State 
and  local  highway  department  employ- 
ees. 
§  260.403     P«.lir>. 

It  is  the  policy  of  the  Federal  Highway 
Administration  to  encourage  the  Stat-e  to 
fully  utilize  the  authority  contained  in 
23  U.S.C.  321' b>  and  321 'ci  to  provide 
continuing  education  of  .State  and  local 
employees  engaged  or  to  be  engaged  in 
Federal-aid  highway  work 

§  260.40.'i      Application  proctdures. 

(a»  The  State,  in  making  appUcatior 
for  education  and  training  funds  shall 
utilize  procedures  that  are  generally  con- 
sistent with  those  prescribed  for  other 
Federal-aid  projects  in  unplementing 
regulation  23  CFR  630,  Subpart  A. 

(b)  States  are  encouraged  to  establish 
a  program  for  the  fiscal  year,  outlining 
the  use  of  each  class  of  funds 

'o  Applications  are  to  be  m.ide  to  the 
Division  Admmistrator  in  on?  of  the  fol- 
lowing ways : 

(1)  The  State,  iiaving  established  its 
education  and  trainmg  goals  for  the 
year,  may  submit  its  program,  for  each 
class  of  funds  to  be  utihzed  along  with 
the  data  as  requested  on  Form  FHWA 
1422,  "Request  for  U.-e  ot  Federal-aid 
Highway  Funds  for  Education  or  Train- 
ing" (Appendix  A)  at  the  beginning  of 
the  fiscal  year, 

(2)  The  State,  having  some  education 
and  training  goals,  but  not  desiring  to 
specify  individual  training  elements  may 
submit  its  program  for  each  class  of 
funds  to  be  utilized  at  the  beginning  of 
the  fiscal  year  and  Form  FHWA  1422  on 
an  individual  basi.s  throuchout  the  year 
as  the  need  for  education  and  training 
activities  arise,  or 

(3»  The  State  may  submit  a  program 
for  each  class  of  funds  to  be  utilized  and 
Form  1422  throughout  the  year  as  the 
need  for  education  and  training  arises 

§  260. 407      Approval  criteria. 

(a)  Subject  to  the  availability  of  fund',, 
as  determined  by  the  Di'.  ision  Adminis- 
trator, the  folic-.' mg  criteria  shall  be  ob- 
served by  tlie  Division  Admini.^trator  m 
determining  whether  to  approve  each 
separate  course  or  training  proposal 

(1)  The  propose-d  training  will  be 
highway  related, 

(2)  The  principal  recipients  will  be 
employees  engaged  or  to  be  engaged  m 
Federal-aid  highway  work 

(3)  The  undertaking,  in  accordanTe 
with  the  generally  accepted  definition. 
will  in  fact  be  education  and  training 
(training  equipment  and  pro£;ram  mate- 
rials incidental  to  the  training  even 
though  its  useful  life  is  beyond  that  ot 
the  training  exetxLse.  may  be  eligible 
project  cost) . 

(4)  Funds  utilized  -.nil  not  exceed  one- 
half  of  1  percent  of  tlie  State's  appor- 
tionment in  the  various  categories,  ck- 
clusive  of  the  interstate  category  which 
is  not  eligible,  and 

(5*  The  participation  rate  will  not  ex- 
ceed 70  percent  of  the  cast  of  tuition  and 
direct  educational  expense,  exclusive  of 


travel,  subsistence  o:-  salary  cost  of  train- 
ees which  IS  not  eligible. 

'bi  The  Division  Administrator's  ap- 
proval on  Form  FHWA  1422  shall  con- 
stitute his  authorization  to  proceed  with 
the  requested  training.  Letters  or  other 
forms  mutually  acceptable  to  the  State 
and  the  FHWA  Division  Admmistrator 
may  be  substituted  for  this  purpose. 

§  260.  W)9      Funding  and  rpimbtir-fnifni. 

lai  Education  and  training  funds  are 
made  available  from  Federal -aid  funds 
which  are  designated  to  meet  specified 
State  needs  These  classes  of  funds,  and 
amounts  made  availa'ole  from  eacli  class 
for  education  and  training,  are  reflected 


by  apportionment  data  distributed  bv  the 
FHWA. 

<b>  Established  Federal-aid  reimburse- 
ment procedures  will  be  followed  by  !±ie 
division  and  SUte  offices,  including  Ex- 
ecution of  a  Federal-aid  project  agree- 
ment. FHWA  Form  PR-2. 

§260.411       Prohibition    a^aiii>t    di-rrinii- 
nation. 

The  Civil  Rights  Act  of  1964  '42  US  C 
2000d-2000d-4 ' ,  the  Department  of 
Transportation  implementing  regula- 
tions 1 49  CFR  Part  21  • .  and  the  State 
assurances  executed  pursuant  thereto  are 
applicable  to  all  activities  receiving  fi- 
nancial assistance  through  the  Federal 
Highway  .Administration. 


:'o:x  A 


U  5,  DEPARTMeVT  OF  TRAfJSPOSTATION 
FEDERAL  HIGHWAY  ADMINISTRATION 


REQUEST  FOR  USE  OF  FEDERAL  AID  HIGHWAY 

FuNiDS  FOR  EDUCATION  OR  TRAINIMG 
i.V-4  VOSM  HJCHWA  Y  INSTITUTE) 


4,    NAME  Of  AGEfVCY  SPONSORING  COUHSe 


COtTOSE  TITLE 


'ATE 


7.    DATE  OF  REQUEST 


3    PROJECT  f«) 


5.  CO-SPONSOR  (Ifanyl 


7.   OATE  0Ft>qOGRA\ 


7A.   BEGINNING)   7B.    ENDING 


9.   PURPOSE  AND  EDUCATlONA..  OBJECTIVES  OF  THE  PROGRAM  (Bl  u  Specify  oi  Poaibit) 


8    tS^if.fATFp. 
ATTENOANCE 


10.   PROPOSED  COURSE  OUTLINE  lAltjJi  j  cjpy  of  ihciuunr  ouUliic  inclu<ling  j  liii  af  the  lubiccaio  tx  prcimied.  mc  :eiiucicc  of  iheir 
prtsenlalion,  the  proposed  ipeaKrr:  anil  liic  cnounl  of  lime  Jlkiuea  fu  Mc/i  suti,\-ct.  AUo  includt  Hie  :ource  malt'ul  upon  iwiw^  i/ie 
course  Is  based,  and  the  text  books  and  coilatcral  references  to  be  usetLf 


II.   PROPOSED  COURSE  SCHEDULE.  :Froiide  information  on  Hie  iaigth  of  the  course,  including  number  of  days  days  of  the  -jeek  and 
hours  per  day.  I  ' 


12.   TOTAL  HOURS  OF  INSTRUCTION 


13.  CRITERIA  FOR  ELIGIBILITY  OF  PAPir\(:iPANTS  Itncludln!  orgmnliatiOKil  afflliat.onj 


l-J.  WHERE  WILL  COURSE  BE  HELD? 


15.    ISTHISPROGHAM  AHEPEATOF  ACOURSEPREVIOUSLYGIVEN'///y«/iH./>i  I5A.   WHEN  WAS  IT  LAST  HELO? 

D  YES  D  NO 


16.   IS  THIS  PROGRAM  RECURRING?  (l/yesfillin  I6A.J 
D  VES        Qno 


ISA.   GIVE  FREQUENCY 

D  SEMESTER            D  QUARTER 
D  OTHER  iSpeclfyl  


17.    NAME  AND  TITLE  OF  TECHNICAL  DIRECTOR  'Rcsponsiile  for  technical  content.; 


18.    fv'AME  AND  TITLE  OF  COORDINATOR  'lietponUble  for  arrangements) 


Form  FHV'.A  142: 
IRev.  6-761 


PREVIOUS  EDITIONS  WILL  NOT  BE  USED 
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EXPENDITURES 


!3TEVS 


A   TEXT  aoo<3 


a    ^0TES0OKS  a:0  Surf'PuR 


C    PPlNTING 


AMOUNT 


O    COMMUMCA''''0'»S 
E.    SECRETARIAL 


F     AUDIOVISUAL 


G    PHOTOGRAPHS 


M    BUSES 


MEETING  ROOMRS'.TA^ 


J     COSTS  OF  SPONSORING  ACENCV  S  STAFF  ''IME  SPEN' 
IN  PREPARATION  AND  CONOUCT  OF  COURSE 


■  K    COSTS  OF  CO- SPONSOR'S  STAFF  TiME  SPENT  IN  PREPARATION.  A:-0 
CONDUCT  OF  COo'^SE 


L    HONORARIA  PAID  TO  OUTSIDE 
M    INCIDENTALS  


'.STPoCTOfl 


r,    OTHER  ITEMS, Scro, 


TOTAL  ESTIMATeO  COSTS 

".-'i4i^  f-i.<'.  r^eaiwcf  jtJtaUrui  ofstnniiecr 


10      COST  PER  ATTENDEE 


AVauNT  ■'O  3£  PAID  O'JT  QF  .,t.P£0£aAL  AiO  -ijN03 


REMARKS 


23    APPROVAL 


REQUEST  INITIATED  9V  iStale  Reptxntalixt.  Name  ia^d  rr.v, 


"iO!.-^'^     =3/r,.,:.n-  it...n.:lr;t:,r.  Fcdfj:  fli^h-^ay  AJ-^iniurj'iar^l 


>ATE 


DATE 


i  P.  Do( 


-33875  Filed  11    16-76,8  4j  a;: 


Title  25 — Indians 
CHAPTER     I— BUREAU     OF     INDIAN     AF- 
FAIRS,   DEPARTMENT   OF   THE    INTERIOR 
SUBCHAPTER   Q— OIL   AND   GAS 

PART    183— LEASING   OF  OSAGE   RESER- 
VATION    LANDS    FOR     OIL    AND    GAS 
MINING 
Leasing  Procedures  and  Operations 

NOVEMULR    9,    19T6 

Thte  notice  is  published  in  the  exercise 
of  rulemaking  authority  dele^rated  by  the 
Secretary  of  the  Intfnor  to  the  Commis- 
sioner of  Indian  Affair-,  by  _>30  DM  2  The 
authority  to  issue  refrilations  is  vested  m 
the  Secretary  of  the  Interior  by  5  U.S.C, 
301  and  sections  463  and  4G5  of  the  Re- 
vised Statutes  (25  U.S.C.  2  and  9'. 


Beginmng  on  past-  17747  of  the  Federal 
Register  of  April  28,  1976  '  41  FR  17747) . 
there  was  published  a  notice  of  proposed 
rulemaking;  to  amend  Part  183  of  Sub- 
c^iapter  Q.  Chapter  I.  Title  25  of  the 
Code  of  Federal  Regulations.  The  pur- 
pose of  the  proposed  revision  was  to 
clarify  the  right  of  a  pipeline  companj-- 
to  ingress  and  egress  without  procuring 
a  right-of-way  The  amendments  were 
proposed  pursuant  to  the  authority  con- 
tained in  the  Act  of  June  28.  1906  (34 
Stat.  539.  543 ». 

The  public  was  given  until  May  28, 
1976.  to  submit  written  comments,  sug- 
gestions, or  objections  regarding  the  pm  • 
posed  amendments. 

Comments  received  were  given  consid- 
eration    As    a    result,    the    following 


changes  in  the  revised  rules  are  made  in 
addition  to  minor  changes  in  other  sec- 
tions and  paragraph*  of  Part  183: 

1.  In  §  183.1  ik I ,  the  phrase  "and  pro- 
vide facilities  to  market  oil  and  gas"  is 
changed  to  read  "or  provide  facilities  to 
market  oU  and  gas."  to  clearly  include 
pipeline  companies,  which  provide  trans- 
portation facilities  only. 

2.  In  several  places  in  §  183.18,  the 
term  "or  hLs  authorized  representative" 
is  added  after  the  word  "Lessee  "     \ 

3.  In  §  183.21(a).  the  words  "Lessee  or 
his  representative"  are  changed  to  read 
"Lessee  and  his  authorized  representa- 
tive." so  that  notice  is  reouired  to  be 
given  to  both  the  authorized  representa- 
tive and  the  Lessee  In  5  183.2lib),  the 
term  "Lessee  or  his  representative"  is 
changed  to  read  "Lessee  or  his  au- 
thorized representative." 

Accordingly.  25  CFR  Part  183  is 
amended  as  set  forth  below 

Effective  date:  These  amendments 
shall  become  effective  on  November  17, 

1976. 

Theoitore  Krenzke. 
Actina  Deputy  Commissioner 
of  Indian  Affairs 

Part  183,  Subchapter  Q,  Chapter  I. 
Title  25  of  the  Code  of  Federal  Regula- 
tions is  amended  as  follows ; 

1.  In  §  183.1.  a  new  paragraph  (k)  is 
added  to  read  as  follows: 

§  183.1      Definilion*. 

,  ,  «  •  • 

(k)  "Authorized  representative"  of  an 
oil  lessee,  gas  lessee,  or  oil  and  gas  lessee 
means  any  person,  group,  or  groups  of 
persons,  partnership,  association,  com- 
pany, corporation,  organization  or  agent 
employed  by  or  contracted  with  a  lessee 
or  any  subcontractor  to  conduct  oil  and 
gas  operations  or  provide  facilities  to 
market  oil  and  gas. 

,  ,  .  •  • 

2.  In  §  183.18,  the  introductory  text 
and  paragraph  (d  are  amended  and 
paragraph  (d)  is  revi.sed  as  follows 

§  183.18  Information  to  he  ei*en  sur- 
face owner*  prior  to  ronimencement 
of  drillinp  o|)<ralion«. 

*  *  •  no  operations  of  any  kind  shall 
commence  until  Le.ssee  or  his  authorized 
representative  shall  meet  with  the  sur- 
face owner  or  his  representative.  *  *  * 
At  such  meeting  Lessee  or  his  author- 
ized representative  shall  comply  with  the 
following  requirements : 

»  «  •  *  • 

(d'  Where  the  drilling  is  to  be  on  re- 
stricted land.  Lessee  or  his  authorized 
representative  in  the  manner  provided 
above  shall  meet  with  the  Superintend- 
ent. 

(e)  *  '  *  whereupon  the  Superintend- 
ent may  authorize  Lessee  or  his  author- 
ized representative  to  proceed  with  op- 
erations:  Provided.  That   •    "    '   Lessee 
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or  his  authorized  representative  within 
5  days  after  receipt  of  notice  from  the 
Superintendent  shall  meet  with  the  sur- 
face owner  or  his  tenant  '   *   * 

*  *  *  •  • 

3.  Paragraph  fa)  of  §  183.20  is  amend- 
ed as  follows : 

§  183.20      Settlement  of  damageK  claimed. 

fa)  Lessee  or  his  authorized  repre- 
sentative or  geophysical  permittee  shall 
pay  for  all  damages  to  growing  crops,  any 
improvements  on  the  lands,  and  all  other 
surface  damages  as  may  be  occasioned  bv 
operations.  "■  *  •  If  Lessee  or  his  au- 
thorized representative  and  surface 
owner  are  unable  to  agree  concerning 
damages,  the  same  shall  be  determined 
by  arbitration.  Nothing  herein  contained 
shall  be  construed  to  deny  any  party  the 
right  to  file  an  action  in  a  court  of  com- 
petsnt  jurisdiction  if  he  is  dissatisfied 
with  the  amount  of  the  awaj;d. 

•  »  •  »  . 

4.  The  introductory  text,  and  para- 
graphs (e)  and  (g)  of  «  183.21  are  re- 
vised and  paragraphs  (d)  and  <f)  are 
amended  as  follows : 

§  183.21      Procedure     for    •'ettlemont    of 
damages  claimed. 

Where  the  surface  owmer  or  his  lessee 
suffers  damage  due  to  the  oil  and  gas 
operations  and/or  marketing  of  oil  or 
gas  by  Lessee  or  his  authorized  repre- 
sentative, the  procedure  for  recovery 
shall  be  as  follows : 

(a)  The  party  or  parties  aggrieved 
shall,  as  soon  as  possible  after  the  dis- 
covery of  any  damages,  serve  written  no- 
tice to  Lessee  and  his  authorized  repre- 
sentative *  •  • 

(b)  If  the  alleged  damages  are  not 
adjusted  at  the  time  of  such  notice. 
Lessee  or  his  authorized  representative 
shall  •  *  • 


rd)  •  *  •  The  fees  and  expenses  of 
the  third  arbitrator  shall  be  borne 
equally  by  the  claimant  and  Lessee  or  his 
authorized  representative.  Each  Lessee 
or  his  authorized  representative  and 
claimant  shall  pay  the  fees  and  expenses 
for  the  arbitrator  appointed  by  him. 

(e)  When  an  act  of  an  oil  or  gas  lessee 
or  his  authorized  representative  results 
In  injury  to  both  the  surface  owner  and 
his  lessee,  the  parties  aggrieved  shall 
Join  in  the  appointment  of  an  arbitrator. 
Where  the  injury  complained  of  is 
chargeable  to  one  or  more  oil  or  gas 
Lessee  or  his  authorized  representa- 
tive, such  lessee  or  said  representative 
shall  join  in  the  appointment  of  an 
arbitrator. 

'f)  *  *  •  If  no  such  action  is  filed 
within  said  time  and  the  award  is  against 
Lessee  or  his  authorized  representative, 
he  shall  pay  the  same  together  with  in- 
terest at  the  rate  of  6  percent  per  annum 
from  date  of  award,  within  10  days  after 
the  expiration  of  said  period  for  filing  an 
action.  If  he  fails  to  do  so,  in  the  discre- 
tion of  the  Superintendent,  the  Lessee  or 
his  authorized  representative  shall  be 
subject  to  a  penalty  of  $10  per  day  for 
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each  day  thereafter  that  he  remains  in 

default. 

ig'  Lessee  or  his  authorized  repre- 
sentative shaU  file  with  the  Superin- 
tendent a  report  on  each  settlement 
agreement,  setting  out  the  nature  and  lo- 
cation of  the  damage,  date,  and  amount 
of  the  settlement,  and  any  other  perti- 
nent information. 

IFR  Doc  76-33930  Filed  !l-I&-76  8  45  ami 

Title  26 — Internal  Revenue 

CHAPTER   I— INTERNAL  ifEVENUE   SERV- 
ICE,  DEPARTMENT  OF  THE  TREASURY 

SUBCHAPTER   A— INCOME   TAX 

IT-D-  7441) 

PART  1— INCOME  TAX;  TAXABLE  YEARS 
BEGINNING  AFTER  DECEMBER  31,  1953 

Percentage  To  Be  Used  by  Foreign  Life 
Insurance  Companies  in  Computing  In- 
come Tax  for  Taxable  Year  1975  and 
Estimated  Tax  for  Taxable  Year   1976 

This  document  contains  the  proclama- 
tion of  the  Secretary  of  the  Treasury  of 
a  revised  percentage  to  be  used  in  deter- 
mining a  "minimum  figure"  for  each 
foreign  corporation  carrying  on  a  life  in- 
surance business,  as  provided  for  under 
section  819  of  the  Internal  Revenue  Code 
of  1954,  It  revise."!  the  percentage  a6 
originally  announced  on  March  15,  1976 
i41  F.R,  10910). 

Where  this  minimum  fligure  exceeds 
such  a  corporation's  surplus  held  in  the 
United  States,  the  amount  of  the  "policy 
and  other  contract  liability  require- 
ments" uietermined  under  section  805 
without  regard  to  section  819).  and  the 
amount  of  the  "required  interest"  (de- 
termined imder  section  809(a)  without 
regard  to  section  819  >.  must  each  be  re- 
duced by  an  amount  determined  by  mul- 
tiplying such  excess  by  the  "current 
earnings  rate"  (as  defined  in  section  805 
<b)(2) ). 

Proclamation 

It  is  hereby  determined  that  for  pur- 
poses of  computing  the  1975  income  tax 
for  foreign  corporations  carrying  on  a 
life  insurance  business  a  percentage  of 
13,2  shaU  be  used  in  determining  the 
"minimum  figure"  under  section  819  and 
not  14,8  percent  as  previously  annoimced 
on  March  15.  1976  (41  FR  10910). 

Since  the  data  with  respect  to  domestic 
life  insurance  companies  for  1975  re- 
quired for  the  computation  of  the  per- 
centage to  be  used  by  foreign  corpora- 
tions carrying  on  a  life  Insurance  busi- 
ness in  computing  their  estimated  tax  for 
the  taxable  year  1976  is  not  available  in 
time  for  the  filing  of  the  declaration  of 
estimated  tax  for  such  taxable  year,  it 
is  hereby  determined  that  for  purposes 
of  computing  the  estimated  tax  for  the 
taxable  year  1976  and  payments  of  in- 
stallments thereof  by  s-uch  corporation 
a  percentage  of  13.2  (the  percentage  ap- 
plicable for  1975)  shall  be  used  in  deter- 
mining the  mlnimiun  figure  under  sec- 
tion 819  No  additions  to  tax  shall  be 
made  because  of  any  underpayment  of 
estimated  tax  for  the  taxable  year  1976 
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which  results  solely  from  the  use  of  thi« 
percentage. 

Becaa-^e  the  percentage  annoimced  in 
this  Trea<'.;ry  decision  is  computed  from 
information  contained  in  the  income  tax 
returns  of  domestic  life  insurance  com- 
panies for  the  year  1974,  which  are  not 
open  to  public  Insijection.  the  public  ac- 
cordingly cannot  effectively  participate  in 
the  determination  of  such  figure  There- 
fore, It  is  found  that  it  is  unnecessary 
to  Issue  this  Tieasury  decision  with  no- 
tice and  public  procedure  thereon  under 
ub.'^ection  (b)  of  5  U.S.C.  553  or  subiect 
to  the  effective  date  limitation  of  sub.sec- 
tion  id>  of  that  section. 

Charles  M  Walker, 
Assistant  Secretary 
of  the  Treasury. 
(PR  Doc, 76-33945  PUed  ll-16-76;8:45  ami 
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PART  1— INCOME  TAX;  TAXABLE  YEARS 
BEGINNING  AFTER  DECEMBER  31. 
1953 

PART  13— TEMPORARY  INCOME  TAX  REG- 
ULATIONS UNDER  THE  TAX  REFORM 
ACT  OF   1969 


Communrty  Trusts 

Preamble 

By  a  notice  of  proposed  rulemaking 
appearing  m  the  Federal  Register  lor 
October  8.  1971  i36  FR  19598'.  amend- 
ments to  the  Income  Tax  Regulations 
<26  CFR  Part  1  ■  were  proposed  m  order 
to  define  certain  community  tnists  under 
section  1 70 '  b  m  1 1  (  a  '  i  vi  i  of  the  Internal 
Revenue  Code  of  1954.  and  to  provide 
rules  for  termination  of  private  four.da- 
-ion  status  by  transfer  of  an  organiza- 
tion's net  asset.<;  to  a  public  charitv  under 
section  507 '  b  •  '  1 1  of  the  Code  After  con- 
sideration of  all  such  relevant  matter 
as  was  presented  by  interested  jx-r^ons 
regarding  the  rules  propo.sed.  certain 
changes  were  made,  and  the  proposed 
amendments  of  the  regulations,  subiect 
to  the  changes,  are  adopted  by  this  docu- 
ment A  notice  of  projxosed  nilemakmg 
relating  to  the  definition  of  community 
trusts  and  termination  of  private  foun- 
dation status  anpears  in  this  Lssue  of  the 
Federal  Register  i41  FR  50698). 

Section  170(b)  d)  'A>  describes  chari- 
table organizations  of  a  public  nature. 
contributions  to  which  generally  may  be 
deducted  to  the  extent  of  50  percent  of 
an  Individual  donor's  income,  as  com- 
pared to  20  percent  in  the  case  of  certain 
nonoperating  private  charities  Section 
170(bM  1 1  lAi  I  vi)  includes  in  this  group 
of  "public"  charities  those  charitable 
organizations  which  normally  receive  a 
substantial  part  of  their  support  from  a 
governmental  unit  or  from  contributions 
from  the  general  public  The  private 
foundation  provisions  of  the  Tax  Reform 
Act  of  1969  mcreased  the  importance 
of  a  charitable  organization's  being 
described  in  section  170'b)(lt(A)  (i) 
through  (vii  by  exempting  such  organi- 
zations from  private  foundation  status. 
As  a  result,  the  regulations  under  such 
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section  were  revised  In  order  to  provide 

more  explicit  rules. 

These  final  regrilatlons  contain  special 
rules  to  determine  whether  community 
trusts  are  "publicly  supported"  ^^ithin 
the  meaning  of  section  HO^bM  D  (A^  (vi> . 
The  regulations  provide  requirements 
pursuant  to  which  a  community  trust 
will  be  treated  a^  a  single  entity.  Once  a 
community  trust  qualifies  as  a  single  en- 
titv  It  can  qualify  as  a  "publicly  sup- 
ported" organization  by  m-eting  the 
general  public  support  test.  Certain  qual- 
ifying ccmmunltv  trusts  which  meet  an- 
other se'v  of  requirements  may  apply  for 
;i  5-year  transitional  ruling  period. 

The  final  regulations  also  contain  rules 
(or  determining  whether  a  transferor 
has  transferred  all  the  transferor's  bene- 
ficial interest  In  transferred  assets  to  a 
community  trust  for  purposes  of  deter- 
mining whether  such  assets  shall  be 
treated  as  a  component  part  of  the  trans- 
feree community  trust. 

Adoption  of  Amendment  to  the 
Regulations 

Temporary  Treasury  Regulation 
^  13.15.  added  by  T.D.  7094  (36  FR  4872) . 
is  hereby  superseded. 

In  view  of  the  foregoing,  the  Income 
Tax  Regulations  <26  CFR  Part  1'  are 
amended  as  follows: 

Paragraph  1  Immediately  after 
5  1  nOA-9'e' i9i  insert  the  following 
provisions: 

§  1.170A-9      Definition    of    section     170 
(b)(l)(.\)    organiiulion. 


re> 


RULES  AND  REGULATIONS 


aO)   Community  trust,   introduction 
Community  trusts  have  often  been  estab- 
lished to  attract  large  contributions  of  a 
capital   or    endowment   nature   for   the 
benefit  of   a   particular  community   or 
area   and  often  such  contributions  have 
come  initially  from  a  small  number  of 
donors.  While  the  community  trust  gen- 
erally has  a  governing  bodv  comprised  of 
representatives  of    the  particular  com- 
munitv   or   area,    its   contributions   are 
often   received   and   manitalned   In   the 
form  of  separate  trusts  or  funds,  which 
are  subject  to  varving  degrees  of  control 
by  the  governing  body.  To  qualify  as  a 
"publicly    supported"    organization,    a 
communitv  trust  must  meet  the  33  Mj  per- 
cent-of -support  test  of  paragraph  fe"2> 
of  this  section,  or.  If  It  cannot  meet  that 
test   be  organized  and  operated  so  as  to 
attract    new    and    additional   public    or 
governmental  support  on  a  continuous 
basis  sufficient  to  meet  the  facts  and  cir- 
cumstances test  of  pargraph   'e)'3>   of 
this   section.    Such    facts    and   circum- 
stances test   Includes  a  requirement  of 
attraction  of  public  support  in  paragraph 
e'  i3'  'il'   of  thLs  section  which,  as  ap- 
plied to  community  trusts  will  generally 
be  satisfied,  if  they  seek  gifts  and  be- 
quests from  a 'wide  range  of  potential 
donors  In  the  community  or  area  served, 
through     banks     or     trust     companies, 
through  attorneys  or  other  professional 


persons,  or  in  other  appropriate  ways 
which  caU  attention  to  the  community 
trust   as  a  potential   recipient  of  gifts 
and  bequests  made  for  the  benefit  of  the 
community  or  area  served.  A  community 
trust  is  not  required  to  engage  m  peri- 
odic      community-wide.      fund-raising 
campaigns  directed  toward  attractmg  a 
large  number  of  small  contributions  in  a 
manner  similar  to  campaigns  conducted 
bv  a  community  chest  or  united  fund. 
Paragraph  (e>  a2>  and  (13-  of  this  sec- 
tion provide  a  transitional  ruling  period 
for  certain  community  trusts  in  existence 
before  November  11.  1976  that  had  irreg- 
ular public  support,  so  that  they  can 
meet  the  requirements  of  pargraph  (e) 
( 2 )  or  1 3  >  of  this  section  based  on  the  4- 
year  computation   period  described   In 
pargraph  »e)i4i   of  this  section.  Para- 
graph  .e>ai)    of  this  section  provides 
rules    for    determining    the    extent    to 
which  separate  trusts  or  funds  may  be 
treated  as  component  parts  of   a  com- 
munity trust,  fund  or  foundation  (herein 
collectively  referred  to  as  a  "community 
trust"   and  sometimes  referred  to  as  an 
■organization"*  for  punDOses  of  meeting 
the  requirements  of  this  pargraph  for 
classification  as  a  "publicly  supported 
organization.  Paragraph  fe)  a4)  of  this 
section  contains  rules  for  trusts  or  funds 
which  are  prevented  from  quallfving  as 
component  parts  of  a  community  trust  by 
paragraph  (ew ID  of  thLs  section. 

ai>  Community  trusts:  requirements 
for    treatment   as    a   single   entity— d) 
General  rule.  For  purposes  of  sections 
no    501    507,  508,  509,  and  chapter  42, 
anv  organization  that  meets  the  require- 
ments contained  in  paragraph   (e)  (U) 
(iiii  through  (vi>  of  this  section  will  be 
treated  as  a  single  entity,  rather  than  as 
an  aggregation  of  separate  funds,  and 
except  as  othei-wtse  provided,  all  funds 
associated      with      such      organization 
(Whether  a  trust,  not-for-profit  corpora- 
tion   unincorporated    association,   or   a 
comiaination  thereof «  which  meet  the  re- 
quirements of  paragraph  (eWlDdi)  of 
this  section  will  be  treated  as  component 
parts  of  such  organization, 

ai>  Component  part  of  a  community 
trust  In  order  to  be  treated  as  a  com- 
ponent part  of  a  community  trust  re- 
ferred to  in  paragraph  fe)(ll>  of  this 
section  (rather  than  as  a  separate  trust 
or  not-for-profit  corporation  or  associa- 
tion >  a  trust  or  ftmd: 

I A '  Must  be  created  by  a  gift,  bequest, 
lef^acv  devise,  or  other  transfer  to  a  com- 
munity trust  which  is  treated  as  a  single 
entity  under  paragraph  (e)  (11)  of  this 
section:  and 

(B>  Mav  not  be  directly  or  indirectly 
subjected  "by  the  transferor  to  any  mate- 
rial restriction  or  condition  (within  the 
meaning  of  §  1.507-2 (a)  <8) )  with  respect 
to  the  transferred  assets. 

For  purposes  of  paragraph  (eWll)  (11) 
iB'  of  this  section,  if  the  transferor  is 
not  a  private  foundation,  the  provisions 
of  §  1  507-2(a>  (8>  shall  be  applied  to  the 
trust  or  fund  as  if  the  transferor  were  a 
private  foundation  established  and 
funded  bv  the  person  establishing  the 
tmst  or  fund  and  such  foundation  trans- 


ferred aU  its  assets  to  the  trust  or  fund. 
Any  transfer  made  to  a  fund  or  trust 
which  Is  treated  as  a  component  part 
of  a  community  trust  under  paragraph 
(e>  (11)  (11'  of  this  section  wiU  be  treatea 
as  a  transfer  made  "to"  a  "publicly  sup- 
ported" community  trust  for  purposes  of 
section  170(b)  (D  (A)  and  507(b)  (^1)  (^ 
if  such  community  trust  meets  the  re- 
quirement*  of  section  nob)(l)(A)(vi) 
as  a  "publicly  supported"  organization  at 
the  time  of  the  transfer,  except  as  pro- 
vided    in     |l,170A-9«e)(4)(v)(b)      or 
§  150&-l(b)   (4)  and  6)  relating,  gener- 
ally, to  reliance  by  grantors  and  contrib- 
utors. See,  also,  paragraph  (e)(14)    (iD 
and  (iU)  of  this  section  for  special  pro- 
visions relating  to  split-interest  trusts 
and    certain    private    foundations    de- 
scribed in  section  170(b)  d)  (E)  (ill). 

(Ill)  Name.  The  organization  must  be 
commonly  known  as  a  community  trust, 
fund,  foundation  or  other  similar  name 
conveying  the'^oncept  of  a  capital  or  en- 
doment  fund  to  support  charitable  ac- 
tivities (Within  the  meaning  of  section 
170  (O  (1)  or  (2)  (B'  >  in  the  community 
or  area  it  serves.  ,   .  „  ,     ^      , 

(iv)  Common  instrument.  All  funds  of 
the  organization  must  be  subject  to  a 
common  governing  Instrument  or  a 
master  trust  or  agency  agreement  (here- 
in referred  to  as  the  "governing  instru- 
ment", which  may  be  embodied  in  a 
single  document  or  several  documents 
containing  common  language.  Language 
in  an  instrument  of  transfer  to  the  com- 
munity trust  making  a  fund  subject  to 
the  community  trust's  governing  instru- 
ment or  master  trust  or  agency  agree- 
ment will  satisfy  the  requirements  of 
paragraph  (e)(ll"iv>  of  this  section. 

(V)  Common  governing  body.  (A)  The 
organization  must  have  a  common  gov- 
erning body  or  distribution  committee 
(herein  referred  to  as  the  "governmg 
body")  which  either  directs  or,  m  the 
case  of  a  fund  designated  for  specified 
beneficiaries,  monitors  the  distribution 
of  all  of  the  funds  exclusively  for  char- 
itable purposes  (within  the  meaning  of 
section  nO'c    d'  or  (2)(B)  ). 

For   purposes   of   this    (v)    a   fund  Is 

designated  for  specified  beneficiaries  only 

if  no  person  is  left  with  the  discretion 

to  direct  the  distribution  of  the  fund. 

(B>    [Reserved] 

(vi)  Common  reports.  The  organiza- 
tion must  prepare  periodic  financial  re- 
ports treating  all  of  the  funds  which  are 
held  by  the  community  trust,  either  di- 
rectly or  in  component  parts,  as  funds  of 
the  organization. 

(vii)  Transitional  rule.  If  the  govern- 
ing instrument  of  a  community  trust  ( or 
an  instrument  of  transfer)  is  inconsist- 
ent with  the  requirements  of  paragraph 
(e)(ll)(lv)  or  (v>  of  this  section  but 
with  respect  to  gifts  or  bequests  acquired 
before  January  1.  1982.  the  community 
trust  changes  its  governing  instrument 
(or  Instrument  of  transfer)  by  the  later 
of  November  11,  1977,  or  one  year  after 
the  gift  or  bequest  Is  acquired.  In  order 
to  conform  such  Uistruments  to  such 
provisions,  then  such  an  Instrument  shall 
be  treated  as  consistent  with  paragraph 
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(€)(11)  (Iv)  or  (V)  of  this  section  for 
taxable  years  beginning  after  December 
31,  1989.  In  addition,  If  prior  to  the  later 
of  such  dates,  the  organization  has  in- 
stituted court  proceedings  In  order  to 
conform  such  an  Instrument,  then  it  may 
apply  (prior  to  the  later  of  such  dates) 
for  an  extension  of  the  period  to  conform 
such  instrument  to  such  provisions.  Such 
application  shall  be  made  to  the  Com- 
missioner of  Internal  Revenue,  Atten- 
tion: EiEO.  Washington.  D.C.  20224.  The 
Commissioner,  at  the  Commissioners 
discretion,  may  grant  such  an  extension. 
if  in  the  Commissioner's  opinion  such  a 
change  will  conform  the  instrument  to 
such  provisions  and  will  be  made  within 
a  reasonable  time. 

(12)  Community  trusts  Qualifying  for 
5-year  transitional  ruling  period — d)  In 
general.  P&ragT&ph  (e)  (12)  and  (13)  of 
this  section  contain  transitional  rules  for 
certain  community  trusts  In  existence 
before  November  11.  1976  which  are  un- 
able to  meet  the  requirements  of  para- 
graph (e)  (2)  or  (3)  of  this  section  based 
upon  a  4-year  computation  period  under 
paragraph  (e)  (4>  of  this  section  A  com- 
munity trust  that  satisfies  the  require- 
ments of  paragraph  ie)(12)(ii)  of  this 
section  will  be  eligible  for  a  transitional 
ruling  or  determination  letter  that  it  will 
be  treated  as  a  section  170(b)  (D  (A)  (vl) 
organization  for  a  5 -year  transitional 
ruling  period  (referred  to  in  this  section 
as  "transitional  ruling  or  determination 
letter").  These  transitional  rules  apply 
to — 

(A)  A  commimity  trust  which  has 
been  in  existence  less  thnn  9  taxable 
years  before  November  11.  1976:  and 

(B)  Other  commimity  trusts  that  for 
each  taxable  vear  beginning  after  De- 
cember 31.  1969.  and  before  January  l, 
1978,  qualify  as  "publicly  supported" 
under  paragraph  (e)  (2)  or  (3)  of  this 
section  based  upon  a  computation  period 
of  either — 

(1)10  taxable  year,  or 

(2)  The  number  of  taxable  years  (but 
not  more  than  20  nor  less  than  10)  pre- 
ceding such  taxable  vear  that  the  or- 
ganization was  in  existence. 

For  special  niles  in  applying  the  re- 
quirements of  paragraph  (e)  (2)  or  (3) 
of  this  section  based  upon  such  computa- 
tion periods,  see  paragraph  (e)  (12)  (v) 
of  this  section.  For  purposes  of  para- 
graph (e)  (12)  of  this  section  the  initial 
taxable  year  of  the  5-year  transitional 
nillnor  oerlod  fh'»rpinaft*>r  r^fprred  to  as 
the  "transitional  ruling  period")  shall  be 
the  organization's  taxable  year  begin- 
ning in  1977.  and  (unless  terminated 
earlier)  the  last  year  of  the  transitional 
ruling  period  js  the  organization's  tax- 
able year  which  begins  in  1981. 

(ii)  Transitional  5-vear  ruling.  (A)  If 
a  community  tru.<!t  meets  the  require- 
ments of  paragraph  (e»  (in.  (12)  and 
(13)  of  this  -section  and  can  reasonablv 
be  expected  to  meet  the  reouirements  of 
paragraph  <e'  '2)  or  '3i  of  this  section— 

'/)  For  each  of  itv";  taxable  years  (if 
such  a  year  beeins  after  its  tenth  tax- 
able year'  beginning  in  1978.  1979,  1980 
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and  1981  based  upon  a  10-year  computa- 
tion period,  and 

(2)  For  its  taxable  year  beginning  in 
1982  based  upon  a  4-year  computation 
period  under  paragraph  (e)(4i  of  this 
section; 

it  may,  at  the  discretion  of  the  Commis- 
sioner, receive  a  transitional  ruling  or 
determination  letter  for  a  5-year  tran- 
sitional ruling  period. 

'B)(7)  However,  if  for  the  taxable 
year  beginning  in  1977,  a  community 
trust  can  meet  the  requirements  of  para- 
graph (e)  (12i  (I)  (Bi  of  this  section  only 
by  using  the  computation  period  of  its 
existence  described  in  paragraph  le)  (12) 
(iMB)  (2)  of  this  section,  then  the  com- 
munity trust  may  meet  the  require- 
ments of  paragraph  le* (12)  dli (A) 'J > 
of  this  section  If  it  is  reasonably  expected 
to  meet  the  requirements  of  paragraph 
(6)  (2)  or  (3 1  of  this  section  for  each  of 
its  taxable  years  beginning  in  1978,  1979, 
1980  and  1981  based  upon  a  computa- 
tion period  consisting  of  the  number  of 
taxable  years  (but  not  more  than  20  nor 
less  than  10  >  preceding  such  taxable  year 
that  the  organization  was  in  existence. 

(2)  In  the  case  of  a  community  trust 
that  will  not  have  been  in  existence  more 
than  ten  taxable  years  as  of  its  taxable 
year  beginning  in  1981.  a  transitional  rul- 
ing or  determination  letter  for  the  transi- 
tional ruling  period  will  not  be  granted 
unless  the  community  trust  can  reason- 
ably be  expected  to  meet  the  require- 
ments of  paragraph  ic  (2)  or  (3»  of  this 
section  for  its  ta.xable  year  beginning  in 
1982  based  upon  a  4-year  computation 
period  under  paragraph  (e''4i  of  this 
section  and  also  a  computation  period 
consL^ting  of  the  taxable  years  the  or- 
ganization has  been  in  existence  <  other 
than  the  organization's  taxable  year 
beginning  in  1982) 

(C)  A  community  trust  that  is  eligible 
for  a  transitional  ruling  or  determina- 
tion letter  must  apply  with  the  district 
director  for  such  ruling  or  determi- 
nation letter  within  one  year  after 
November  11.  1976  A  transitional  rul- 
ing or  determination  letter  will  be 
granted  only  if  the  requesting  orga- 
nization files  with  Its  request  for 
such  ruling  or  determination  letter  a 
consent  letter  under  section  6501(c)(4) 
to  the  effect  that  the  period  of  limitation 
upon  assessment  under  section  4940  for 
all  taxable  years  beginning  before  Janu- 
ary 1.  1982  during  the  transitional  ruling 
period  shall  not  expire  prior  to  1  year 
after  the  date  of  the  expiration  of  the 
time  prescribed  by  law  for  the  assess- 
ment of  a  deficiency  for  its  taxable  year 
beginning  in  1981  The  provisions  of 
paragraph  'c  '5)  'ilii  of  this  section  (re- 
lating to  reliance  upon  ruling  >  .shall 
apply  with  respect  to  a  community  trust 
which  receives  a  transitional  ruling  or 
determination  letter  and  with  respect  to 
its  grantors  and  contributors,  except 
that  the  transitional  ruling  period  de- 
scribed in  paragraph  'e)  M2'  (jji  of  this 
section  shall  be  substituted  for  the  ad- 
vance ruling  period  described  in  para- 
graph (e)(5)(i)   or  (iv)   of  thL-i-^fection. 
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(D)  A  community  trust  does  not  have 
to  meet  the  requirements  of  paragraph 
(e>  (13)  of  this  section  for  taxable  years 
beginning  prior  to  the  date  of  Its  appli- 
cation for  a  transitional  ruling  or  deter- 
mination letter  or  for  any  taxable  year 
beginning  after  the  expiration  or  ter- 
mination of  its  transitional  ruling  or  de- 
termination   letter     In    applying    para- 
graph (e)  (13 '  of  this  section  to  organiza- 
tions applying  for  a  transitional  ruling 
or  determination  letter,  paragraph    (e* 
(13)   (X)  and  (xili  of  this  section  'relat- 
ing-to  unrestricted  glft.^  and  excess  hold- 
ings, respectively)  shall  be  apphed  with- 
out regard   to  assets  acquired  prior  to 
November  11,  1976  In  addition,  if  within 
1   year  from   acquiring   any   as.'iet    the 
community  trust  removes  any  restriction 
inconsistent  with  paragraph  (e''13i   of 
this  section,  such  asset  shall  be  treated 
as  if  it  were  not  subject  to  such  restric- 
tion as  of  the  time  it  was  acquired  Since 
under  paragraph  le'  '12)  (11 1  (D)  of  this 
section,  a  community  trust  does  not  have 
to  meet  the  requirements  of  para^rraph 
(e)  (13)  of  this  section  for  taxable  years 
beginning  prior  to  the  date  of  its  appli- 
cation for  the  transitional  ruling  or  de- 
termination   letter,    then    If    the    com- 
munity trust  makes  such  application  in 
its  taxable  year  beginning  in  1977  ynd  it 
terminates  such  ruling  or  determination 
letter  in  such  year  as  well,  such  a  com- 
munity trust  dcjes  not  have  to  meet  such 
requirements  for  an>-  taxable  year. 

(£)  After  the  transitional  ruling  or 
determination  letter  of  an  organisation 
has  expired  or  been  terminated  under 
paragraph  'e)(12)(iil)  of  this  section, 
the  organization  must  qualify  as  a  'pub- 
licly supported"  organization  pur.suant 
to  the  rules  set  forth  in  paragra!:ih  (e) 
'1'  through  <11)  of  this  section  Thus, 
since  the  transitional  ruling  period  of  a 
community  trust  expires  with  its  taxable 
year  beginning  In  1981.  for  its  taxable 
year  beginning  in  1982  and  thereafter 
the  communitv  trust  must  meet  the  re- 
quirements of  paragraph  (e)  (2i  or  (3) 
of  this  section  based  upon  the  4-year 
computation  period  under  paragraph  (e* 
'4'  of  this  section. 

(iii)  Termination  of  transitional  rul- 
ing. (A)  The  transitional  ruling  or  de- 
termination letter  issued  under  thLs  par- 
agraph is  subiect  to  termination  under 
paragraph  ie)(12)(iii>  (Bt  or  'Di  of 
this  section  without  a  request  from  the 
organize! t ion.  In  addition,  such  a  ruling 
or  determination  letter  is  subject  to  ter- 
mination under  paragraph  'e''12'(lii) 
*E)  of  this  section  at  the  request  of  the 
organization.  A  transitional  ruling  or  de- 
termination letter  is  subject  to  termina- 
tion for  anv  taxable  year  beginning  after 
December  31,  1976.  and  before  January  1, 
1982.  under  paragraph  ie''12)(iii)  (B). 
'  D I  or  '  E 1  of  this  section. 

(Bi  The  transitional  ruling  or  deter- 
mination letter  issued  under  this  para- 
graph shall  be  terminated  for  any  tax- 
able year  (if  such  a  year  beeins  after 
its  t^nth  taxable  vear)  beginning  in  1978. 
1979.  1980  or  1981  for  which  a  commu- 
nity trust  receiving  .such  a  ruling  or  de- 
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termination  letter  fails  to  meet  the  re- 
quirements of  paragraph  ie>  v2^  or  (3' 
of  this  section  for  a  10-ycar  computation 
period,  except  as  provided  in  paragraph 
le'  '12>  Uii>  (C  of  this  section 

.C>    In  applying  paragraph    (e)*12> 
itii>'B>  of  this  section  to  a  community 
trust  described  in  paragraph  'e'  <i2Hiii 
iB't^i    of  this  section,  a  computation 
period  consisting  of  the  number  of  tax- 
able years   'but  not  more  than  20  nor 
less   than    10'    preceding   such   taxable 
year  that  the  orsanization  was  in  exist- 
ence shall  be  substituted  for  the  10-yeur 
computation  period  until  the  first  tax- 
able vear  beginning  in  1978.  1979.  1980 
or   1981   that  the  community  trust  can 
meet  the  requirements  of  paragraph  (C 
(2 1  or  i3<  of  this  section  based  upon  a 
10-year  computation  period. 

iD'  The  Commissioner  may.  at  the 
discretion  of  the  Commi.'^sioner.  ter- 
minate the  transitional  ruling  or  deter- 
terminated  only  if  the  community  trust 
for  any  taxable  year  beginning  prior  to 
January  1.  1932.  for  which  the  organiza- 
tion fails  to  meet  the  reqvurements  of 
paragraph  <ei  'in.  a2»  or  '13)  of  this 
section  as  provided  in  paragraph  (ei 
(12  >  <ii>  of  this  section. 

lEi   A  community  trust  may  request 
an  immediate  termination  of  the  com- 
munity trust's  transitional  ruling  or  de- 
termination letter  in  ordtT  that,  for  the 
current  taxable  year,  it  may  be  deter- 
mined  if  such  community  trust  meets 
the  requirements  of  paragraph   le)    '2' 
or   <3>    of  this  section  ba.sed  upon  a  4- 
year  computation    period    under   para- 
graph  <e'    '4>    of  this  section.  Such   a 
request  shall  be  grant-ed  and  the  transi- 
tional   ruling    or    determimtion    letter 
only  if  the  communitv  tni.'Jt  meets  such 
meets  such  requirements,  and  in  the  case 
of  an  organization  that  ha.s  been  in  ex- 
istence less  than  11  taxable  years  at  the 
time  of  such  request,   the  organization 
also   meets   the   requirements   of   para- 
graph ie><2>   or  '3>   of  this  section  for 
the  computation  period  consLsting  of  the 
taxable  years  that  the  organization  has 
been  in  existence 

'iv  Initial  determination  of  status. 
'A'  The  initial  determination  of  status 
of  a  community  trast  Ls  the  first  deter- 
mination (other  than  by  issuance  of  an 
advance  ruling  or  determination  letter 
under  paragraph  'ei  (5)  or  a  transitional 
ruling  or  determination  letter  under 
paragraph  te»  '12'  iii>  of  this  section i 
that  the  community  tnist  will  be  con- 
sidered as  "normally"  meeting  the  re- 
quirements of  paragraph  <e>  <2i  or  (3> 
of  this  section  for  a  period  beginning 
with  its  first  taxable  year. 

iBi  I/'  In  the  case  of  a  community 
trust  described  in  paragraph  'e)  <12) 
li*  'B'  of  this  section,  the  initial  de- 
termination of  status  shall  be  made  for 
the  community  trust's  taxable  year  be- 
ginning in  1977  if  such  community  trust 
has  met  the  requirements  of  paragraph 
(e)  '2'  or  '3'  of  thus  section  for  its  tax- 
able year  beginning  in  1977.  based  upon 
a  10-year  compi'tation  period. 

'2'   In  the  case  of  any  other  com- 
munity trust  described  in  paragraph  (e) 
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(12><i)iB)  of  this  section  (but  not  de- 
scribed in  paragraph  (e) < 12i (iv)  (B) (i) 
of  this  section) .  the  inital  determination 
of  status  shall  be  made  for  its  first  tax- 
able year  beginning  after  December  31. 
1976  and  before  January  1,  1982,  for 
which  it  meets  the  requirements  of 
paragraph  'e'  '2'  or  (3^  of  this  section 
based  upon  a  10 -year  computation  period 
I  if  the  community  trust  has  received  a 
transitional  ruling  or  determination  let- 
ter that  has  not  been  terminated  before 
such  taxable  year  > . 

iC>  In  the  case  of  a  community  trust 
described  in  paragraph  (ei(12)(i)(A> 
of  this  section  'relating  to  an  organiza- 
tion in  existence  less  than  9  taxable 
years'  that  reaches  its  11th  taxable 
year  before  its  taxable  year  beginning  in 
1982.  its  initial  determination  of  status 
a  10-year  computation  period  (if  it  has 
received  a  transtional  ruling  or  deter- 
mination letter  tliat  has  not  been  termi- 
nated before  such  taxable  year) . 

■  D)  If  a  community  trust  has  not  re- 
ceived an  initial  determination  of  status 
prior  to  the  expiration  or  termination  of 
its  transitional  ruling  period,  the  initial 
determination  of  status  shall  be  made — 
(i)  In  the  case  of  an  expiration,  for 
the  taxable  year  beginning  in  1982,  or 

i2i  In  the  case  of  a  termination,  for 
the  last  taxable  year  of  the  terminated 
transitional  period,  based  upon  a  4-year 
computation  period  under  paragraph  (e) 
1 4 1  of  this  section  In  the  case  of  an  or- 
ganization that  has  been  in  existence 
less  than  11  taxable  years  at  such  time, 
the  initial  determination  of  status  shall 
also  be  based  upon  a  computation  period 
consisting  of  the  taxable  years  It  has 
been  in  existence. 

For  example,  if  the  initial  determina- 
tion of  status  (for  an  organization  that 
has  been  in  existence  for  at  least  11  tax- 
able years'  is  made  for  its  taxable  year 
beginning  in  1982.  then,  except  as  pro- 
vided in  paragraph  ■  e>  < 4>  (v >  of  this  sec- 
tion (relating  to  exception  for  material 
changes  of  support' .  such  determination 
shall  be  based  upon  a  4-year  computa- 
tion period  ending  with  the  taxable  year 
beginning  in  1980  or  1981  (treating  the 
taxable  year  beginning  in  1982,  as  the 
subsequent  year  or  current  year,  respec- 
tively » . 


On  the  other  hand,  if.  for  example,  the 
transitional  ruling  or  determination  let- 
ter is  terminated  in  the  Uxable  year  be- 
ginning in  1980.  then,  except  as  provided 
in  such  paragraph  (e)  (4)  (v),  the  initial 
determination  of  status  shall  be  made 
for  the  taxable  year  beginning  in  1980 
based  upon  the  4-year  computation  pe- 
riod ending  with  the  taxable  year  be- 
ginning in  1978  or  1979. 

(VI  Special  rules— {A)  ConsegueiKes 
of  organization  failing  to  meet  require- 
ments at  end  of  transitional  period.  If 
upon  the  expiration  'or  termination)  of 
the  transitional  period  an  organization 
with  a  transitional  ruling  or  determina- 
tion letter  fails  to  meet  the  requirements 
of  paragraph  (e)  (2>  or  (3)  of  this  sec- 
tion based  upon  the  4-year  computation 
period  of  paragraph  (e)  (4>  of  th^  sec- 
tion, it  shall  not  be  treated  as  an  orga- 


nization described  in  section  170(b)(1) 
(Axvit  for  its  taxable  year  beginning 
in  1982  (or  for  the  last  taxable  year  of 
its  terminated  transitional  period,  as  the 
case  may  be) .  If.  by  rea.son  of  failing  to 
qualify  as  an  organization  described  in 
section  170(b)  (1)  (A)  (vi'.  such  organi- 
zation becomes  a  private  foundation, 
then  the  organization  will  be  a  private 
foundation  for  its  taxable  year  begin- 
ning in  1982  (or  the  last  taxable  year  of 
its  terminated  transitional  period,  as  the 
case  may  be»  and  all  subsequent  taxable 
years,  unless  and  until  it  terminates  Its 
status  under  section  507.  In  addition, 
such  an  organization  is  a  private  founda- 
tion for  all  taxable  years  beginning  prior 
to  its  taxable  year  beginning  in  1982  (or 
for  the  last  taxable  year  of  the  termi- 
nated transition  period,  as  the  case  may 
be» ,  except — 

(/'  That  if  the  organization  had  re- 
ceived an  initial  determination  of  status 
that  it  met  the  requirements  of  para- 
graph (e>  (2)  or  (3>  of  this  section,  then 
the  organization  will  be  treated  as 
"publicly  supported"  for  the  taxable 
years  to  which  the  initial  determination 
of  status  is  effective,  as  well  as  for  all 
taxable  years  beginning  after  the  last  of 
such  years  and  before  January  1.  1982. 
for  which  the  organization  consecutively 
meets  the  requirements  of  paragraph 
(e)  (2)  or  (3>  of  this  section  based  upon 
a  10-year  computation  period, 

(2)  That  in  the  case  of  an  organiza- 
tion that  has  reached  its  tenth  taxable 
year  of  existence  before  January  1,  1970, 
if  the  organization  has  not  received  an 
initial  determination  of  status  prior  to 
its  taxable  year  beginning  in  1982.  then 
the  organization  will  be  treated  as 
"publicly  supported"  for  each  taxable 
year  beginning  before  January  1,  1977, 
that  the  organization,  beginning  with 
the  taxable  year  beginning  in  1970,  con- 
secutively met  the  requirements  of  para- 
graph (e)  (2'  or  '3'  of  this  section  based 
upon  a  10-year  computation  period,  or 

(3)  That  in  the  case  of  an  organiza- 
tion   whose    11th    taxable    year    of    Its 
existence  began  after  December  31.  1970 
and  before  January  1,  1977.  if  the  orga- 
nization has  not  received  an  initial  de- 
termination of  status  prior  to  its  taxable 
year  beginning   In   1982.  but   the  orga- 
nization  for   its    11th   taxable   year   of 
existence  met  the  requirements  of  para- 
graph (e»  (2)  or  (3 1  of  this  section  based 
upon  a  10-year  computation  period,  then 
the    organization    will    be    treated    as 
"publicly  supported"  for  the  first  12  tax- 
able years  of  its  existence.  In  addition, 
such  an  organization  will  be  so  treated 
for  its  13th  taxable  year  and  each  sub- 
sequent taxable   year    (if  such   a   year 
begins  before  January  1.  1977)   that  the 
organization,    beginning    with    Its    12th 
taxable  year,  consecutively  met  the  re- 
quirements of  paragraph  (e> (2)   or  (3) 
of  this   section   based  upon   a   10-year 
computation  period. 

(4>  To  the  extent  provided  in  para- 
graph (e)(4i(vil'  of  this  section  (relat- 
ing to  special  rule  for  organization  with 
existing  rulings'.  §  1.508-Kb)  (relating 
to  notice  that  an  organization  is  not  a 
private  foundation)  or  §  1.509(a) -7  (re- 
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lating  to  reliance  by  grantors  and  con- 
tributors to  section  509(a)(1).  (2),  and 
'3)  organizations) . 

(B)   Computation  period.  In  applying 
the  requirements  of  paragraph  «e>    <2> 
or   (3»    of  this  section  to  a   10-year  or 
other  computation  period   under  para- 
graph le)    '12'   or  (13)  of  this  section, 
such  10-year  or  other  computation  pe- 
riod shall  be  substituted  for  the  4-year 
computation  period  of  paragraph  'C  (4' 
of  this  section.  Thus,  for  example,  an  or- 
ganization will   (except  as  provided  In 
paragraph  (e)  (4'  (v»  of  this  section  re- 
lating to  exemption  for  material  changes 
in  sources  of  support)  meet  the  "publicly 
supported"  test  of  this  paragraph  for  the 
taxable   year   beginning   in    1977   based 
upon  a  10-year  computation  period.  If 
it  met  the  requirements  of  paragraph  (e) 
(2i  or  (3)  of  this  section  for  a  computa- 
tion period  consisting  of  either  the  tax- 
able years  beginning  in  the  years  1986 
through  1975  or  the  years  1967  through 
1976,  since  under  paragraph  'e)    (4)   of 
this  section,  meeting  the  requirements 
for  a  computation  period  is  effective  for 
the  current  taxable  year  and  the  imme- 
diately succeeding  taxable   year.   How- 
ever, in  substituting  a  10 -year  or  other 
computation  period  for  the  4-year  com- 
putation period  of  paragraph  (e>  (4)   of 
this  section,  the  rules  of  such  paragraph 
(e)    (4)    and    (6)    apply,   including  the 
2-percent   limitation    under   paragraph 
(e»  (61  (I)  of  this  section  and  the  exclu- 
sion for  unusual  grants  under  paragraph 
(ei(6)(ii'    of  this  section.  In  applying 
such  provisions,  the  fact  that  the  com- 
putation period  is  other  than  a  4-year 
computation  period  shall  be  taken  Into 
account,  so  that,   for  example,   the  2- 
percent  limitation  shall  be  applied,  in  the 
case  of  a  10-year  computation  period, 
with  reference  to  2  percent  of  the  orga- 
nization's total  support  for  the  10 -year 
computation  period  rather  than  a  4 -year 
computation  period. 

In  addition,  in  substituting  a  10-year 
or  other  computation  period  for  purposes 
of  paragraph  (e)  (3)  of  this  section,  all 
of  the  facts  and  circumstances  referred 
to  in  such  paragraph  (e)  (3)  shall  be 
considered  uith  respect  to  such  period, 
viewing  such  period  as  a  whole.  See.  also, 
paragraph  (e)  il0>  of  this  section  with 
respect  to  the  organization  being  orga- 
nized and  operated  to  attract  public 
support. 

'C)  First  taxable  year  of  less  than  8 
months.  In  the  case  of  an  organization 
whose  first  taxable  year  consisted  of  less 
than  8  months,  in  order  to  coordinate  the 
rules  of  paragraph  (e)  (12)  of  this  sec- 
tion with  the  rules  of  paragraph  le)  (5) 
of  this  section,  in  applying  the  rules  of 
paragraph  (e)  (12)  of  this  section,  such 
an  organization  shall  be  treated  as  or- 
ganized at  the  beginning  of  its  succeed- 
ing taxable  year,  so  that  such  succeeding 
taxable  year  shall  be  treated  as  its  first 
taxable  year  of  existence.  However,  the 
support  received  for  the  period  preceding 
such  succeeding  taxable  year  shall  be 
taken  into  account  with  the  support  re- 
ceived in  such  succeeding  taxable  year. 

(13)   Community  trusts;  requirements 


for  5-year  transitional  ruling  period — 
(i)  In  general.  In  order  for  a  community 
trust   to   be   eligible   for   a   transitional 
ruling  or   determination   letter  for   the 
transitional   ruling   period   under  para- 
graph   .e"12'    of  this  section,  it  must 
establish  that  it  is  organized,  and  will  be 
operated,  in  such  manner  that  it  can  rea- 
sonably be  expected  to  meet  the  require- 
ments of  paragraph  'ei  aS)  of  this  sec- 
tion, and  can  reasonably  be  expected  to 
meet  the  requirements  of  paragraph  <e' 
'2)  or  i3i  of  this  section,  for  each  taxable 
year  during  and  immediately  following 
the  transitional  ruling  period,  as  provided 
m  paragraph  le'  1 12'  ai)  of  'ohis  section. 
In  determii;ing  whether  an  organization 
can  reasonably  be  expected  to  meet  the 
requirements  of  paragraph    (ei    (2'    or 
'3'  of  this  section  for  each  such  taxable 
year,  the  basic  consideration  is  whether 
its    organizational    structure,    proposed 
programs    or    actinties,    and    intended 
method  of  operation  are  such  as  to  at- 
tract~the  type  of  broadly  based  support 
from  the  general  public,  public  charities, 
and  governmental  units  which  is  neces- 
sary to  meet  such  tests  The  informaticn 
to  be  considered  for  this  purpose  shall 
consist  of  all  pertinent  facts  and  cir- 
cumstances relating  to  the  requirements 
set   forth   in  paragraph   (e)(3)    of  this 
section.  For  purposes  of  meeting  the  re- 
quirements of  paragraph  (e)  (13)  of  this 
section,  a  community  trust  may,  prior  to 
Its  application  for  a  transitional  ruling 
or  determination  letter  under  paragraph 
(e)  <12)  (i)  (C)    of  this  section,  adopt  a 
resolution  stating  that,  as  a  matter  of 
policy.  It  will  attempt  to  meet  the  con- 
ditions set  forth  in  paragraph  (e)  (13)  of 
this  section  during  the  transitional  rul- 
ing period.  A  community  trust  will  not 
be  treated  as  failing  to  satisfy  the  re- 
quirements of  paragraph  (e)  (13)  of  this 
section   merely   because   the   governing 
body,  or  any  of  its  trustees,  agents,  or 
custodians,  fails  to  meet  one  or  more  of 
the  requirements  contained  in  paragraph 
(e>(13)    (ii>   through  (xiii)   of  this  sec- 
tion by  reason  of  isolated  and  nonrepetl- 
tive  acts.  However,  any  continuing  pat- 
tern on  the  part  of  the  governing  body, 
or  its  trustees,  agents  or  custodians,  in- 
dicating a  continued  and  repetitive  fail- 
ure to  comply  with  a  policy  of  meeting 
such  requirements  will  result  in  termi- 
nation of  the  transitional  ruling  or  de- 
termination letter  imder  paragraph  (e) 
(12)(iiiwDi  of  this  section. 

'ii'  Area.  The  ccmmunity  trust  is  or- 
ganized and  operated  exclusively  to 
carry  out  charitable  purposes  < within 
the  meeting  of  section  170' c  d  i  or  '2' 
<B)>  primarily  within  a  broad  geo- 
graphical area  which  it  serves,  such  as  a 
municipality,  county,  metropolitan  area. 
State  or  region. 

( iii '  General  composition  of  governing 
body.  The  governing  body  must  repre- 
sent the  broad  interests  of  the  public 
rather  than  the  personal  or  private  in- 
terests of  a  limited  number  of  donors. 
An  organization  will  be  treated  as  meet- 
ing this  requirement  if  it  has  a  govern- 
ing body  comprised  of  public  oiJicials 
acting  in  their  capacities  as  such;  indi- 


viduals selected  by  public  oflBcials  acting 
in  their  capacities  as  such,  persons  hav- 
ing special  knowledge  or  expertise  in  a 
particular  f^eld  or  discipline  in  which 
the  community  trust  operates;  commu- 
nity leaders,  ^uch  as  elected  or  appointed 
officials,  clerpvmen.  educators,  civic 
leaders;  or  other  such  persons  represent- 
ing a  broad  cross -sect  ion  of  the  views 
and  interests  of  the  area  served 

<ivt  Rules  for  governing  body.  With 
respect  to  terms  of  office  begmnmg  after 
the  date  of  the  application  of  the  com- 
munity trust  for  a  transitional  ruling  or 
determination  letter — 

'A'  Its  govenimg  body  is  comprised 
of  members  who  may  serve  a  period  of 
not  more  tlian  ten  consecutive  years, 

(Bi  Upon  completion  of  a  period  of 
service  (beginning  before  or  after  such 
date'  no  person  may  serve  within  a  pe- 
riod consisting  of  the  lesser  of  5  years  or 
the  number  of  consecutive  years  the 
member  has  Immediately  completed 
serving; 

'C'  Persons  who  would  be  described 
in  section  4946 ^ a'  <  1  >  <A)  or  'C^  through 
'G'  if  the  community  trust  were  a  pri- 
vate foundation  do  not  constitute  more 
than  one-third  of  its  governing  body: 
and 

D  >  Representatives  of  banks  or  trust 
companies  which  serve  as  trustees,  in- 
vestment managers,  custodians,  or 
agents,  plus  persons  described  in  para- 
graph lei  '13'  tlv)  <Ci  of  this  section. 
do  not  constitute  a  majority  of  the  gov- 
erning body. 

No  term  of  ofiSce  beginning  on  or  be- 
fore the  date  of  such  application  may 
continue  for  more  tlian  10  yetirs  from 
such  date. 

(V '  Fiduciary  responsibility  Fiduciary 
responsibilitv  with  respect  to  the  funds 
of  the  community  trust  is  Imposed,  either 
by  the  master  trust  or  agency  agreement 
or  by  State  law.  on  either  its  governing 
body  or  its  trustee  banks  or  trust  com- 
panies or  both. 

(vi)  Ultimate  control  of  assets.  Neither 
its  governing  body,  nor  any  of  its  trust- 
ees, investment  managers,  custodians  or 
agents  may  be  subjected  by  any  donor  to 
the  community  trust  to  any  material 
condition  or  restriction  within  the  mean- 
ing of  5  1  507-2'a'  '8'  which  would  pre- 
vent it  from  exercising  ultimate  control 
over  its  assets. 

(vii)  Administration  Administration 
and  investment  of  all  gifts  and  bequests 
are  accomplished  through: 

(A)  A  governing  body  which  directly 
holds,  administers  or  invests  such  gifts 
and  bequests  exclusively  for  charitable 
purposes; 

'B'  Banks  or  trust  companies  'acting 
or  appointed  as  trustees',  investment 
managers,  custodians  or  agents  of  the 
community  trust  or  one  or  more  compo- 
nents thereof;  or 

(C)  A  combination  of  such  persons. 
(viii'  Annual  distributions.  It  makes 
annual  distributions  for  purposes  de- 
.scribed  in  section  170(c'  d)  or  '2i(B), 
including  administrative  expenses  and 
amounts  paid  to  acquire  an  asset  used 
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(or  held  for  use'  directly  in  carrying  out 
one  or  more  of  such  purposes,  in  an 
amount  not  less  than  its  adjusted  net 
income  'as  defined  m  section  4942if>>. 
For  purposes  of  paragraph  ie> '  13>  uiii' 
of  this  section,  the  term  distributions" 
shall  include  amounts  set  aside  for  a 
specific  project,  but  only  if  pnor  to  mak- 
ing the  set-aside  the  organization  has. 
pursuant  to  a  request  for  a  ruling,  estab- 
lished to  the  satisfaction  of  the  Com- 
missioner that — 

<  A  >  The  amount  will  be  paid  for  the 
specific  project  within  5  years:  and 

(B'  The  project  is  one  which  can  be 
bett€r  accomplished  by  such  set -aside 
than  by  immediate  distribution  of  funds 

All  annual  distributions  required  to  be 
made    pursuant   to   paragraph    ie>'13> 
(VHP    of   this   section,    except   for  set- 
asides,  must  be  made  no  later  than  the 
close  of  the  orsanizations  first  taxable 
year  after  the  taxable  year  for  which  the 
adjusted  net  income  is  computed   Thus, 
in  the  case  of  a  calendar  year  commu- 
nity trust  which  has  received  a  transi- 
tional   ruling    or    determination    letter 
upon   an   application   made   in   1977.   it 
must    make   dLsiributions    under    para- 
graph   ie'il3'ivii»    of   this   section   for 
1978.  1979.  1980  and  1981  based  upon  its 
adjusted  net  income  for  1977,  1978.  1979 
and  1980.  respectively,  unless  its  tran- 
sitional ruling  or  determination  letter  is 
terminated   If  such  a  community  trust's 
transitional     ruling     or     determination 
letter  is  terminated  in  1979.  it  must  make 
distributions   under   paragraph    'eMl3> 
(viii>  of  this  section  only  for  1978  based 
upon  its  adjusted  net  income  for  1977. 


On  the  other  hand,  if  such  ruling  or 
letter  is  terminated  in  1977  or  1978,  no 
distribution  under  paragraph  id' 13" 
(nil"  of  this  section  need  be  made 

(ixi  I^et  income  The  community 
trust's  funds  must,  en  an  aggregate  basis. 
be  invested  to  produce  an  annual  ad- 
ju-sted  net  income  (as  defined  in  .=;ection 
4942if)t  of  not  less  than  t'.vo-thirds  of 
what  would  be  its  minimum  investment 
return  <withm  the  meaning  of  section 
4942ie))  if  such  organization  were  a 
private  foundation 

(XI    Unrestricted  gifts.  At  least  one- 
half  of  the  total  income  which  the  com- 
munity trust  derives  from  the  investment 
of  gifts  and  bequests  received  must  be 
unrestricted  '  within  the  meaning  of  this 
fx)»   with  respect  to  its  availability  for 
distribution  bv  the  governing  bodv   For 
purposes  of  this  (x».  anv  income  which 
has  been  designated  by  the  donor  of  the 
gift  or  bequest  to  which  such  income  is 
attributable  as  being  available  onlv  for 
the  use  or  benefit  of  a  broad  charitable 
purpose,  such  as  the  encouragement  of 
higher  education   or  the   promotion  of 
better  health  care  in  the  community,  will 
be  treated  as  unrestricted   However,  any 
income  which  has  been  designated  tor 
the  use  or  benefit  of  a  named  charit.ible 
organization  or  agency  or  for  the  u.se  or 
benefit  of  a  particular  class  of  charitable 
organizations  or  agencies,  the  members 
of  which  are  readily  ascertainable  and 
are   less   than   five   in   number,   will   be 
treated  as  restricted 


RULES   AND   REGULATIONS 

(xi>  Self -dealing.  The  community 
trust  may  not  engage  in  any  act  with 
any  person  (other  than  a  foundation 
manager  acting  only  in  such  capacity* 
which  would  constitute  self-dealing  with- 
in the  meaning  of  section  4941  if  such 
community  trust  were  a  private  founda- 
tion, 

(xii<  Excess  holdings.  The  community 
trust  must  dispose  of  any  holdings  which 
would  constitute  excess  business  holdings 
(within  the  meaning  of  section  4943— ap- 
plied on  a  component -by-component  ba- 
sis as  if  each  component  were  a  private 
foundation,  except  that  components  will 
be  combined  for  puiposes  of  this  para- 
graph if  such  components  would  have 
been  described  in  section  4946(a)  (1)  (H) 
(ii) ) . 

(xiii)  Expenditure  responsibility.  The 
community  trust  must  exercise  expendi- 
ture responsibility  fwithin  the  meaning 
of  section  4945' h)>  through  either  its 
governing  bodv,  trustees,  investment 
managers,  custodians,  or  agents  with  re- 
spect to  any  grant  which  would  otherwise 
constitute  a  taxable  expenditure  under 
section  4945(dM4)  if  the  community 
trust  were  a  private  foundation,  except 
that  It  need  not  make  the  reports  re- 
quired of  private  foundations  by  section 
4945ih) (3>. 

(14)  Comrnunity  trusts;  treatment  of 
triists    and    not-for-profit    corporations 
and  associations  not  included  as  compo- 
nents. (i»   For  purposes  of  sections  170, 
501.  507,  508,  509  and  chapter  42.  any 
trust    or    not-for-profit   corporation   or 
association  which  Ls  alleged  to  be  a  com- 
ponent part  of  a  community  trust,  but 
which  fails  to  meet  the  requirements  of 
paragraph    (e)(ll)Cii)    of   this  section, 
shall  not  be  treated  as  a  component  pai-t 
of  a  community  trust  and,  if  a  trust,  shall 
be  treated  as  a  separate  trust  and  be 
subject  to  the  provisions  of  section  501 
or  section  4947( a'  (D  or  ( 2 ).  as  the  case 
may  be.  If  such  organization  is  a  not-for- 
profit  corporation  or  association,  it  will 
be  treated  as  a  separate  entity,  and.  if  it 
IS  described  in  section  501(0  (3),  it  wUl 
be  treated  as  a  private  foundation  unless 
it  is  described  m  section  509(a)  (1),  (2). 
1 3),  or  (4».  Any  transfer  made  in  con- 
nection   with    the    creation    of    such 
separate  trust  or  not-for-profit  organiza- 
tion, or  to  such  entity,  will  not  be  treated 
as  being  made  'to'  the  community  trust 
or  one  of  its  components  for  purposes  of 
sections  170'b'a)(A)  and  507(b)  (D  (A' 
even  though  a  deduction  with  respect  to 
such  transfer  is  allowable  under  §  1.170- 
l.e).    f  20.2055-2' b).   or    §  25.2522(a)-2 
(b>,  unless  such  treatment  is  permitted 
under  §  l.l70A-9<e)  (4)  (v)  ib"  or  §  1.508- 
libi  '4>    In  the  case  of  a  fund  which  is 
ultimately  treated  as  not  being  a  com- 
ponent part  of  a  community  ti-ust  pu;;- 
suant  to  paragraph  (e)(14i  of  this  sec- 
tion, if  the  Form  990  filed  annually  by 
the  community  ti-.i.st  included  financial 
information  witli  respect  to  such  fund 
and  treated  such  fund  in  the  same  man- 
ner as  other  component  parts  thereof, 
such    returns   filed   by   the  community 
trust  pnor  to  the  taxable  year  in  which 
the   Commissioner    notifies    such    fund 


that  it  will  not  be  treated  as  a  com- 
ponent part  will  be  treated  as  its  sep- 
arate return  for  purpose  of  subchapter  A 
of  chapter  61  of  Subtitle  F.  and  the  first 
such  return  filed  by  the  community  trust 
will  be  treated  as  the  notification  re- 
quired of  the  separate  entity  for  pur- 
poses of  section  508* a) . 

(ii)  If  a  transfer  is  made  m  trust  to  a 
community    trust    to   make    income   or 
other  payments  for  a  period  of  a  life  or 
lives  in  being  or  a  term  of  years  to  any 
individual  or  for  any  noncharitable  pur- 
pose, followed  by  paymenti  to  or  for  the 
use  of  the  community  trust  (such  as  in 
the  case  of  a  charitable  remainder  an- 
nuity trust  or  a  charitable  remainder 
unitrust  described   in  section  664  or  a 
pooled  income  fund  de.scribed  in  section 
642(c)  (5'  > .  such  trust  will  be  treated  a.s 
a  component  part  of  the  community  trust 
upon  the  termination  of  all  intervening 
noncharitable  interests  and  rights  to  the 
actual  possession  or  enjoyment  of  the 
property  if  such  tni.^t  satisfies  the  re- 
quirements of  paragraph  le' '11)  of  this 
section  at  such  time.  Until  such  time,  the 
trust  will  be  treated  as  a  separate  trust. 
If  a  transfer  is  made  in  trust  to  a  com- 
munity trust  to  make  income  or  other 
payments  to  or  for  the  use  of  the  com- 
munity trust,  followed  by  payments  to 
any  individual  or  for  any  noncharitable 
purpose,  such  trust  will  be  treated  as  a 
separate  trust  rather  than  as  a  compo- 
nent part  of  the  community  trust.  See 
section  4947(a)  (2 >   and  the  regulatioas 
thereunder  for  the  treatment  of  such 
split-interest  tnists    The  provisions  of 
this  <ii)  only  provide  rules  for  determin- 
ing when  a  charitable  remainder  trust  or 
pooled  income  fund  may  be  treated  as  a 
component  part  of  a  community  trust 
and  are  not  intended  to  preclude  a  com- 
munity trust  from  maintaining  a  chari- 
table remainder  trust  or  pooled  income 
fund.  Thus,  for  purposes  of  grantors  and 
contributors,  a  pooled  income  fund  of  a 
"publicly   supported"   community   trust 
shall  be  treated  no  differently  than  a 
pooled  income  fund  of  any  other  "public- 
ly supported"  organization. 

(iii)  An  organization  described  m 
section  170  (b)  d)  (E)  dii'  will  not 
ordinarily  satisfy  the  requirements  of 
paragraph  (e)  dl)  (ii)  of  this  section 
because  of  the  unqualified  right  of  the 
donor  to  designate  the  recipients  of  the 
income  and  principal  of  the  trust.  Such 
organization  will  therefore  ordinarily  be 
treated  as  other  than  a  component  part 
of  a  community  trust  under  paragraph 
(e)  (14)  (i)  of  this  section.  However, 
see  section  170  (b)  (D  (E)  fiii>  and  the 
regulations  thereunder  with  respect  to 
the  treatment  of  contributions  to  such 
organizations. 

Par.  2.  Section  1.507-2  is  amended  by 
revising  paragraph  (a  (5)  (ii)  and  the 
first  sentence  of  paragraph  (b)  (3)  and 
by  adding  paragraph  -a)  (B>  to  read  as 
follows : 

§  1. .'507-2      Spp<  in!  nil*'*:  transfer  Jo,  or 
oporalion  a».  piiblir  rharilv. 

fa»   Transfer  to  public  charities.  *   *   * 
(5)   Special  transitional  rule.  ♦   •   • 
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(11)  The  period  referred  to  in  subdivi- 
sion (1)  of  thia  subparagraph  is  the  12- 
month  period  beginning  with  the  first 
day  of  the  organization's  first  taxable 
year  which  begins  after  December  31. 
1969,  but  such  period  shall  not  be  treated 
as  ending  before  February  20,  1973.  In 
the  case  of  a  private  foundation  distrib- 
uting assets  ptirsuant  to  section  507(b» 
(1)  (A)  to  a  medical  research  organiza- 
tion or  a  community  trust  (or  in  the 
case  of  a  private  foimdation  seeking  to 
terminate  into  such  an  organization  or 
trust  pursuant  to  section  507(b)(1) 
'B)),  the  period  described  in  this  sub- 
division shall  be  treated  as  not  ending 
before — 

(A)  In  the  case  of  a  distribution  to  a 
medical  research  organization,  March  29, 
1976;  or 

(B)  In  the  case  of  a  community  trust. 
May  11, 1977. 

•  •  *  •  « 

(8)  Effect  of  restrictions  and  condi- 
tions upon  distributions  of  net  assets — 
(i)  In  general.  In  order  to  effectuate  a 
transfer  of  "aU  of  its  right,  title,  and 
interest  in  and  to  all  of  its  net  assets" 
within  the  meaning  of  paiegraph  (a)  (7) 
of  this  section,  a  transferor  private 
foundation  may  not  impose  any  material 
restriction  or  oondltirai  that  prevents 
the  transferee  organization  referred  to 
in  section  507(b)  (1)  (A)  (herein  some- 
times referred  to  as  the  "public  char- 
ity") from  freely  and  effectively  employ- 
ing the  transferred  assets,  or  the  income 
derived  therefrom,  in  furtherance  of  Its 
exempt  purposes.  Whether  or  not  a 
particular  condition  or  restriction  Im- 
posed upon  a  transfer  of  assets  is  "ma- 
terial" (within  the  meaning  of  para- 
graph (a)(8)  of  this  section)  must  be 
determined  from  all  of  the  facts  and 
circumstances  of  the  transfer.  Some  of 
the  more  significant  facts  and  circum- 
stances to  be  considered  in  making  such 
a  determination  are: 

(A)  Whether  the  public  charity  (in- 
cluding a  participating  trustee,  cus- 
todian, or  agent  in  the  case  of  a  com- 
munity trust)  is  the  owner  in  fee  of  the 
assets  It  receives  from  the  private 
foimdation ; 

(B)  Whether  such  assets  are  to  be 
held  and  administered  by  the  public 
charity  In  a  manner  consistent  with  one 
or  more  of  its  exempt  purposes : 

(C)  Whether  the  governing  body  of 
the  public  charity  has  the  ultimate  au- 
thority and  control  over  such  assets,  and 
the  income  derived  therefrom;  and 

<D)  Whether,  and  to  what  extent  the 
governing  body  of  the  public  charity  is 
organized  and  operated  so  as  to  be  inde- 
pen(3ent  from  the  transferor. 

(ii)  Independent  governing  body  As 
provided  in  paragraph  (a)  (8)  (1)  (D'  of 
this  section,  one  of  the  more  significant 
facte  and  circumstances  to  be  consid- 
ered In  makng  the  determination  wheth- 
er a  particular  condition  or  restriction 
imoosed  upon  a  transfer  of  assets  is  "ma- 
terial" within  the  meaning  of  paragraph 
fa)  (8)  of  this  section  is  whether,  and  the 
extent  to  which,  the  governing  body  is 
organized  and  operated  so  as  to  be  Inde- 
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pendent  from  the  transferor.  In  turn,  the 
determination  as  to  such  factor  must  be 
determined  from  all  of  the  facts  and  cir- 
cumstances. Some  of  the  more  signifi- 
cant facts  and  circumstances  to  be  con- 
sidered in  naaking  such  a  determination 
are: 

(A)  Whether,  and  to  what  extent, 
members  of  the  governing  body  are  com- 
prised  of  persons  selected  by  the  trans- 
feror private  foundation  or  disqualified 
persons  with  respect  thereto,  or  are 
themselves  such  disqualified  persons; 

(B)  Whether,  and  to  what  extent, 
members  of  the  governing  body  are  se- 
lected by  public  officials  acting  in  iheir 
capacities  as  such :  and 

(C>  How  long  a  period  of  time  each 
member  of  the  governing  body  may  serve 
as  such.  In  the  case  of  a  transfer  that  is 
a  community  tnist.  the  ccwnmunity  trust 
shall  meet  paragraph  (a)  (8)  (11)  fC)  of 
this  section  if  It  meets  the  requirements 
'Of  ?  1.170A-9(e)(13)(iv)  (other  than 
§  1.170A-9(e)<13wiv)  (C»  w  (D)),  re- 
lating to  rules  for  governing  body. 

(ill)  Factors  not  adversely  affecting 
determination.  The  presence  of  some  or 
all  of  the  following  factois  will  not  be 
considered  as  preventing  the  transferee 
"from  freely  and  effectively  employing 
the  transferred  assets,  or  the  income  de- 
rived therefrom,  in  furtherance  of  its 
exempt  purposes"  'within  the  meaning 
of  paragraph  (a)  (8'  (ij  of  this  section)  : 

(A)  Name.  The  fund  is  given  a  name 
or  other  designation  which  is  the  same 
as  or  similar  to  that  of  the  transferor 
private  foundation  or  otherw^ise  memo- 
rializes the  creator  of  the  foundation  or 
his  family. 

(B)  Purpose.  The  income  and  assets  of 
the  fund  are  to  be  used  for  a  designated 
purpose  or  for  one  or  more  particular 
section  509(a  I  (1).  (2i,or  (3)  organiza- 
tions, and  such  use  is  consistent  with  the 
charitable,  educational,  or  other  basis  for 
the  exempt  status  of  the  public  charity 
imder  section  SOKci  (3^. 

(C»  Administration.  The  transferred 
assets  are  administered  in  an  identifiable 
or  separate  fund,  some  or  all  of  the 
principal  of  which  is  not  to  be  distributed 
for  a  specified  period,  if  the  public  charity 
(Including  a  participating  trustee,  cus- 
todian, or  agent  in  the  case  of  a  com- 
munity trust)  is  the  legal  and  equitable 
owner  of  the  fund  and  the  governing 
body  exercises  ultimate  and  direct  au- 
thority and  control  over  such  fund  as, 
for  example,  a  fund  to  endow  a  chair  at 
a  university  or  a  medical  research  fund 
at  a  hospital.  In  the  case  of  a  community 
trust,  the  transferred  assets  must  be  ad- 
ministered in  or  as  a  component  part  of 
the  community  trust  within  the  meanine 
of  §  1.170A-9(e)(ll), 

(D)  Restrictions  on  disposition.  The 
transferor  private  foundation  transfers 
property  the  continued  retention  of 
which  by  the  transferee  is  required  by 
the  transferor  if  such  retention  is  im- 
portant to  the  achievement  of  charitable 
or  other  similar  purposes  in  the  com- 
munity because  of  the  peculiar  features 
of  such  property,  as.  for  example,  where 
a  private  foundation  transfers  a  wood- 
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land  preserve  which  is  to  be  maintained 
by  the  public  charity  as  an  arboretum 
for  the  benefit  of  the  community.  Such  a 
restriction  does  not  Include  a  restriction 
on  the  disposition  of  an  investment  as- 
set or  the  distribution  of  income. 

(iv)   Adverse  factors   The  presence  of 
any  of  the  following  factors  will  be  con- 
sidered   as    preventing    the    transferee 
"from  freely  and  effectively  employing 
the  transferred  assets,  or  the  income  de- 
rived therefrom,  in  furtherance  of   its 
exempt  purposes'   ( within  the  meaning 
of  paragraph  (a)  (8'  (ii  of  this  section) : 
(A)  Distributions.  The  transferor  pri- 
vate  foundation,    a   disqualified   person 
with  respect  thereto,  or  any  person  or 
committee  designated  by,  or  pursuant  to 
the  terms  of  an  agreement  with,  such  a 
person,  reserves  the  right,  directly  or  in- 
directly, to  name  (other  than  by  desig- 
nation m  the  instrument  of  transfer  of 
particular  section  509(a>  (1),  (2),  or    3' 
organizations)  the  persons  to  which  the 
transferee  pubhc  charity  must  distribute, 
or  to  direct  the  timing  of  such  distribu- 
tions (Other  than  by  direction  in  the  in- 
strument of  transfer  that  some  o^  all  of 
the  principal,  as  opposed  to  sp«<^c  as- 
sets, not  be  distributed  for  a  ^jecffled  pe- 
riod )  as,  for  example,  by  a  power  of  ap- 
pointment. The  Internal  Revenue  Serv- 
ice will  examine  carefully  whether  the 
seeking  of  advice  by  the  transferee  from, 
or  the  giving  of  advice  by.  any  person  re- 
ferred to  in  the  preceding  sentence  after 
the  assets  have  been  transferred  to  the 
transferee  constitutes  an  indirect  reser- 
vation of  a  right  to  direct  such  distribu- 
tions. Moreover,  solicitations  (written  or 
oral)    of   funds   by   the   public   charity 
which  state  or  imply  that  a  donor's  ad- 
vice may  be  followed  will  be  closelv  scru- 
tinized  to  determine   whether  there   Is 
reservation  of  such  a  right. 

(B '  Other  action  or  withholding  of  ac- 
tion. The  terms  of  the  transfer  agree- 
ment, or  any  expressed  or  implied  un- 
derstanding, required  the  public  charity 
to  take  or  withhold  action  with  respect 
to  the  transferred  a.ssets  which  is  not  de- 
signed to  further  one  or  more  of  the  ex- 
empt purposes  of  the  public  charltv  and 
such  action  or  withholding  of  action 
would,  if  performed  by  the  transferor 
private  foundation  with  respect  to  such 
assets,  have  subjected  the  transferor  to 
tax  under  chapter  42  (other  than  with 
respect  to  the  minimum  investment  re- 
turn requirement  of  section  4942  (e)  ) 

•C)  Assumption  of  leases,  etc  The 
pubhc  charity  assumes  leases,  contrac- 
tual obligations,  or  liabUlties  of  the 
transferor  private  foundation,  or  takes 
the  assets  thereof  subject  to  such  liabili- 
ties .including  obligations  under  com- 
mitments or  pledges  to  donees  of  the 
transferor  private  foundation '  for  pur- 
poses incon.sktent  with  the  purposes  or 
best  interests  of  the  public  charitv,  other 
than  the  payment  of  the  transferor's 
chanter  42  taxe<:  incurred  prior  to  tlie 
transfer  to  the  public  charit%'  to  the  ex- 
tent of  the  value  of  the  assets  trans- 
ferred. 

'D)    Retention  of  investment  assets     " 
The  transferee  public  charity  is  required 


FEDERAL   REGISTER,    VOL     41,    NO,    223_WEDNESDAY,    NOVEMBER    17.    1976 


r)06o6 

by  any  restriction  or  asreement  mother 
than  a  restriction  or  agreement  imposed 
or  required  by  law  or  regulatory  author- 
ity.  express  or  implied,  to  retain  any 
securities  or  other  investment  assets 
transferred  to  it  by  the  private  founda- 
tion. In  a  case  where  such  transferred 
assets  consistently  produce  a  low  annual 
return  of  income,  the  Internal  Revenue 
Service  will  examine  carefully  whether 
the  transferee  is  required  by  any  such 
restriction  or  agreement  to  retain  such 
assets. 

(E)  Right  of  first  refusal.  An  agree- 
ment is  entered  into  in  connection  with 
the  transfer  of  securities  or  other  prop- 
erty which  grants  directly  or  indirectly 
to  the  transferor  private  foundation  or 
any  disqualified  person  with  respect 
thereto  a  riaht  of  first  refusal  with  re- 
spect to  the  transferred  securities  or 
other  property  when  and  if  disposed  of 
by  the  pubhr  charity,  unless  such  secu- 
rities or  otlier  property  was  acquired  by 
the  transferor  private  foundation  .subject 
to  such  right  of  first  refusal  prior  to  Oc- 
tober 9.  1969 

'F'    Rplationships    An   agreement  is 
entered  into  between  the  transferor  pri- 
vate founaation  and  the  transferee  pub- 
lic charity  which  establishes  irrevocable 
relationships  with  respect  to  the  mainte- 
nance or  management  of  assets  trans- 
ferred to  the  public  charltv.  such  as  con- 
tinuing relationships  with  banks,  bro- 
kerage firms,  investment  counselors,  or 
other   advisors  with   regard   to   the  in- 
vestments or  other  property  transferred 
to  the  public  charity  '  other  than  a  rela- 
tionship  with   a   trustee,   custodian,   or 
agent  for  a  communitv  trust  acting  as 
such  I .   The   transfer   of   propertv   to   a 
public  charitv  subject  to  contractual  ob- 
ligations  which   were  established   prior 
to  November  11.  1976  between  the  trans- 
feror   private    foundation    and    persons 
other  than  disqualified  persons  with  re- 
spect   to  such    foundation   will   not   be 
treated  as  prohibited  under  the  preced- 
ir.s  sentence,  but  only  If  such  contrac- 
tual oblisations  were  not  entered   into 
pursuant  to  a  plan  to  terminate  the  pri- 
vate- foundation  status  of  the  transferor 
under  section  507ibiili'A>   and  if  the 
continuation  of  such  contractual  obliga- 
tions IS  in  the  best  interests  of  the  pub- 
lic charity. 

<G>  Other  conditioTis  Any  other  condi- 
tion is  Imposed  on  action  by  the  public 
charity  whirh  prevents  it  from  exercising 
ultimate  control  over  the  assets  received 
from  the  transferor  private  foundation 
for  purpo-es  consistent  with  its  exempt 
purposes 

'v>  Examples  The  provisions  of  para- 
graph iaii8>  of  this  section  may  be 
Illustrated  by  the  following  examples. 

Example  (/).  The  M  Private  Foundation 
transferred  all  of  its  net  assets  to  the  V 
Cancer  Institute,  a  public  charity  described 
in  section  170(bM  1 )  i  A)  (ill) .  Prior  to  the 
transfer.  Ms  activities  consisted  of  making 
grants  to  hospitals  and  universities  to  furt.'-.er 
research  into  the  causes  of  cancer  Under  the 
terms  of  the  transfer.  V  is  required  to  keep 
M's  assets  in  a  separate  fund  and  use  the 
income  and  principal  to  further  cancer  re- 
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search.  Although  ttie  assets  may  be  used  only 
for  a  limited  purpose,  this  purpose  is  con- 
sistent with  and  in  furtherance  of  Vs  ex- 
empt purposes,  and  does  not  prevent  the 
transfer  from  being  a  distribution  for  pur- 
poses of  section  507(bMl)(A). 

Example  (2).  The  N  Private  Foundation 
transferred  all  of  its  net  assets  to  W  Univer- 
sity, a  public  charity  described  In  section  170 
( b )  ( 1 )  i  A I  ( 11 1 .  Uuder  the  terms  of  the  trans- 
fer. W  Is  required  to  use  the  income  and 
principal  to  endow  a  chair  at  the  university 
to  be  known  as  the  John  J.  Doe  Memorial 
Professorship",  named  after  N's  creator.  Al- 
though the  transferred  assets  are  to  be  used 
for  a  specified  purpose  by  W,  this  purpose  is 
in  furtherance  of  Ws  exempt  educational 
purposes,  and  there  are  no  conditions  on 
investment  or  reinvestment  of  the  principal 
or  mcome  The  use  of  the  name  of  the  foun- 
dation's creator  for  the  chair  Is  not  a  restric- 
tion which  would  prevent  the  transfer  from 
being  a  distribution  for  purposes  of  section 
507ib) (1) (A). 

Example    (Ji.  The  O  Private  Foundation 
transferred  all  of  its  net  assets  to  X  Bank 
as   trustee   for   the   P  Community  Trust,  a 
community  trust  which  is  a  public  charity 
described      in      section      170(b|  ( 1)  (A)  (vl) . 
Under  the  terms  of  the  transfer.  X  Is  to  hold 
the  asset-'i  In  tru.st  for  P  and  Is  directed  to 
distribute    the    Income    annually    to   the    Y 
Church,  a  public  charity  described  In  Sec- 
tion   l70(bMl)  (AMK-   The   distribution   of 
Income  to  Y  Church  Is  consistent  with  P's 
exempt  purposes  If  the  trust  created  by  this 
transfer  otherwise  meets  the  requirements  of 
§  1  i70A-9(e)  (lU  as  a  component  part  of  P 
Community  Trust,  the  assets  transferred  by 
O  to  X  will  be  treated  as  distributed  to  one 
or  more  public  charities  within  the  meaning 
of   section   507(b)(1)(A).  The   direction   to 
distribute  the  Income  to  Y  Church  meets  the 
conditions   of   paragraph    (a)  (8)  (111)  (B)    of 
thl:  section  and  will  therefore  not  disquali- 
fy the  transfer  under  section  507(b)(1)(A). 
Example    (4).  The  tJ   Private  Foundation 
transferred  all  of  its  net  assets  to  Z  Bank  as 
trustee  for  the  R  Community  Trust,  a  com- 
munity trust  winch  Is  a  public  charity  de- 
scribed in  section  170(b)  (1)  (A)  (vl) .  Under 
the  terms  of  the  transfer,  Z  Is  to  hold  the 
assets  In  trust  for  R  and  distribute  the  In- 
come to  those  public  charities  described  In 
section  170(b)(1)(A)    (I)   through  (vl)   that 
are   designated  by  B.   the  creator  of  U.  R's 
governing  body  has  no  authority  during  B's 
lifetime    to    vary    B'.s    direction.    Under    the 
ternxs  of  the  transfer.  It  Is  Intended  that  Z 
retain  the  transferred  assets  In  their  pres- 
ent form  for  a  period  of  20  years,  or  until 
the  date  of  B's  death  if  it  occurs  before  the 
expir.aion  of  such  period.  Upon  the  death 
of  B.  R  will  have  the  power  to  distribute  the 
iticome  to  such  public  charities  as  it  selects 
and  may  dispose  of  the  corpus  as  It  sees  fit 
Under  paragraph  (a)(8)(lv)   (A)  or  (D)  of 
this  section,  as  a  result  of  the  restrictions 
imposed  with  respect  to  the  transferred  as- 
sets,  there  has  been  no  distribution  of  all 
U's   net   assets  within  the   meaning  of  sec- 
tion 507(b)  (1)  (A)  at  the  time  of  the  trans- 
fer In  addition.  U  has  not  transferred  its  net 
assets  to  a  component  part  of  R  Community 
Trust,    but    rather   to  a  separate   tru^t   de- 
scribed m  §  1.170A-9(e)(14). 

Example  (5).  The  V  Private  Foundation 
transferred  all  of  Its  net  assets  to  W  com- 
munity trust  The  W  community  trust  car- 
ries on  a  campaign  of  solicitation  of  con- 
tributions In  which  it  Implies  that  the  donor 
will  be  allowed  to  give  advice  after  the  donor 
makes  the  contribution  concerning  the  dis- 
tribution of  the  contribution.  The  solicita- 
tions also  state  that  the  community  trust 
win  not  be  bound  by  ^uch  advice.  The  trans- 
fer of  assets  will  be  closely  scrutinized  to 


determine  whether  control  of  the  grant  Is 
being  exercised  by  the  donor. 

•  »  •  •  • 

(vl)   Transitional  rule.  If  the  govern- 
ing instrument  of  the  public  charity  (or 
an  instrument  of  transfer*  lacks  the  fac- 
tors described  in  paragraph   (a)(8){i) 
(D>  or  (ii)  of  this  section,  but  with  re- 
spect to  gifts  or  bequests  acquired  before 
January    1.    1982.    the    public    charity 
changes  its  governing  instrument  lor  in- 
strument of  transfer)    by   the  later  of 
November  11,  1977,  or  one  year  after  the 
gift  or  bequest  is  acquired,  in  order  to 
coriform  such  instniment  to  such  provi- 
sions, then  such  an  instrument  shall  be 
treated  as  consistent  with  such  provi- 
sions for  taxable  years  beginning  prior  to 
the  date  of  change.  In  addition,  if  prior 
to  the  later  of  such  dates,  the  organiza- 
tion has  instituted  court  proceedings  in 
order  to  conform  such  an  instrument, 
then  it  may  apply  (prior  to  the  later  of 
such  dates)  for  an  extension  of  the  pe- 
riod to  conform  such  instrument  to  such 
provisions.    Such    application    shall    be 
made  to  the  Commissioner  of  Internal 
Revenue,  Attention  E:EO,  Washington, 
D.C.   20224.  The  Commissioner,  at  the 
Commissioner's    discretion,    may    grant 
such  an  extension,  if  in  the  Commission- 
er's opinion  such  a  change  will  conform 
the  instrument  to  such  provisions,  and 
the  change  will  be  made  within  a  rea- 
sonable time. 

(b)  Operation  as  a  public  charity.  *  *  * 
(3)  Notification  of  termination.  In  or- 
der to  comply  with  the  requirements  un- 
der section  507(b)  (1)  (BHii) ,  an  orga- 
nization shall  before  the  commencement 
of  the  12-month  or  60-month  period  un- 
der section  507(b)  (1)  (B)  (i)  (or  before 
March  29,  1973)  or,  in  the  case  of  the  12- 
month  period  for  a  community  trust,  be- 
fore May  11,  1977,  notify  the  district  di- 
rector of  its  intention  to  terminate  its 
private  foundation  status. 

t  *  t  *  * 

Par.  3.  Section  1.508-3  is  amended  by 
revising  paragraph  (g)(3»  to  read  as 
follows : 

§  1.308—3      Governing  in^trumenis. 

«  •  »  •  » 

(g>  Extension  of  time  for  compliance 
with  section  508' e> .  '  *  " 

(3)  For  purposes  of  this  paragraph  the 
term  "transitional  dates"  means  the 
earlier  of  the  following  dates: 

(i>  In  the  case  of  a  medical  research 
organization.  May  21,  1976  or  in  the  case 
of  a  community  trust  February  10,  1977, 

or 

(ii)  The  91st  day  aft^r  the  date  an  or- 
ganization receives  a  final  ruling  or  de- 
termination letter  that  it  is  a  private 
foundation  imder  section  509(a). 

§  13.15      [Dolt  ted] 

Par.  5.  Temporary  Treasurj-  Regula- 
tions under  the  Tax  Reform  Act  of  1969 
(26  CFR  Part  13  >  are  amended  by  re- 
voking §  13,15. 


FEDERAL  REGISTER,  VOt   41,  NO,   2J3— WEDNESDAY,   NOVEMBER   17,    1976 

/ 


(Sec.  7805  of  the  Internal  Revenue  Code  of 
lfi64  (68A  Stat.  917:  26  U.S  C.  7805)  ) 

Donald  C.  Alexander. 
Commissioner  of  Internal  Rei^nue. 

Approved : 

William  M   Goldstein, 
Deputy  Assistant  Secretary  of 
the  Treasury 
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Title  29 — Labor 

CHAPTER  XII — FEDERAL  MEDIATION  AND 
CONCILIATION   SERVICE 

PART  1404 — ARBITRATION  SERVICES 

Revision 

On  April  22,  1976.  a  document  was 
published  in-  the  Federal  Rbgister  (41 
FR  18831)  proposing  to  revise  Chapter 
Xn  of  Title  29  of  the  Code  of  Pedeml 
Regulations,  by  amending  Part  1404 
ttiereof.  Part  1404  contains  the  policies 
and  procedures  of  the  Federal  Mediation 
and  Conciliation  Service  in  Its  Arbitra- 
tion Services  program  The  proposed  re- 
vision wae  intended  to  redefine  the  policy 
of  the  PMCS  Arbitration  Services  pro- 
gram, the  standards  of  eligibility  of  ar- 
Wtrators  for  admission  to  and  retention 
on  the  roster,  the  procedures  for  arbitra- 
tion services  and  proceedings,  and  the 
procedure  for  administrative  action  re- 
garding arbitrators  on  the  roster. 

Interested  persons  w^ere  invited  to  sub- 
mit comments,  data,  or  argument  on  the 
proposed  amendments  and  numerous 
comments  were  received.  All  comments 
with  respect  to  the  proposed  amendment 
were  given  due  consideration  by  the 
agency. 

In  addition  to  language  changes  made 
for  clarification,  as  a  result  of  the  com- 
ments received  and  after  full  considera- 
tion, the  following  changes  in  the  re- 
vised rules  are  made: 

The  section  of  the  proposed  regulations 
most  frequently  ccwnmented  upon  was 
proposed  §  1404.2,  Standards  for  Admis- 
sion to  and  Retention  on  the  Roster. 
These  standards  applied  to  both  appli- 
cants to  and  members  of  the  roster.  As 
a  result  of  the  analysis  of  the  comments. 
It  was  felt  that  these  standards  could 
be  more  readily  understood  and  applied 
If  they  were  divided  into  three  subhead- 
ings. Accordingly  §  1402.2  was  restruc- 
tured as  follows:  (a)  General  Criteria. 
applying  to  both  applicants  and  arbitra- 
tors on  the  roster;  (b)  Special  Criteria 
for  Arbitrator  Applicants;  and  lO  Spe- 
cie/ Criteria  for  Arbitrators. 

The  most  critical  comments  received 
concerned  proposed  |1404.2(bi,  which 
set  forth  the  standard  of  actual  arbitra- 
tion experience  as  the  preferred  experi- 
ence for  arbitrator  applicants,  and  set 
forth  the  possibility  that  others  "may" 
be  considered  in  conjunction  with  train- 
ing programs.  The  comments  were  criti- 
cal of  the  restrictive  nature  of  the  actual 
arbitration  experience  standard  and  the 
apparent  exclusion  of  individuals  experi- 
enced in  the  arbitration  field  as  advo- 
cates but  not  arbitrators  and  also  ap- 
plicants who  are  acceptable  neutrals  but 
not  experienced  in  labor  relations  or  ar- 
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bitration  mattera.  In  addition,  some  of 
the  comments  were  critical  of  the  lack 
of  provision  in  the  regulations  to  aUow 
for  adequate  training  and  development 
of  applicants  to  acquire  the  necessary  ex- 
perience. 

It  was  concluded  that  the  proposed 
§  1404.2  did  create  the  impression  that 
significant  actual  arbitration  experience 
was  the  only  standard  for  admission,  to 
the  exclusion  of  training  and  devel(^- 
ment,  and  that  clarification  of  the  train- 
ing standard  was  in  order.  In  addition  it 
was  felt  that  the  definition  of  advocacy 
contained  in  proposed  §  1404.2(e)  con- 
tributed to  this  impression  by  ap- 
pearing to  exclude  former  advocates  as 
applicants. 

The  advocacy  standard  with  respect  to 
applicants  was  clarified  in  §  1404.2(b)  (3) 
to  be  applicable  only  to  those  indiylduals 
who  are  advocates  at  the  time  of  their 
application,  so  that  retired  advocates  are 
clearly    eligible    for   consideration.    For 
those  applicants  lacking  suflBcient  direct 
arbitration  experience,  the  provisions  for 
training  were  amplified  in  f  1404.2(b)  (2) 
to  demonstrate  the  means  by  which  an 
applicant  may  gain  the  necessary  arbi- 
tration experience.  It  is  Intended  that  the 
necessity    for   and    evaluation   of   siKh 
training    be    applied   on   an   individual 
basis,  depending  on  the  individual's  back- 
ground, so  as  to  allow  for  a  flexible  at- 
tainment of  the  ultimate  standard  of  ac- 
tual arbitration  experience.  The  Service 
considers  it  essential  that  the  test  of  ac- 
tual arbitration  experience  be  retained  so 
that  it  can  be  assured  that  the  persons  It 
admits  to  the  roster  are  capable  of  fimc- 
tioning  and  being  selected  by  the  parties 
as  arbitrators.  The  Service  considers  that 
the  inconvenience  suffered  by  individuals 
with  substantial  qualifications  but  lack- 
ing actual  arbitration  experience  in  un- 
dergoing a  minimum  of  training  is  more 
than  offset  by  the  Service's  obligation  to 
admit,  retain  and  refer  qualified  arbitra- 
tors to  the  parties. 

A  few  comments  were  made  that  pro- 
posed 5  1404.2(b)  was  too  restrictive  in 
requiring  all  applicants  to  have  experi- 
ence in  many  industries  and  bargaining 
units.  After  deliberation,  it  was  con- 
cluded that  such  a  qualification  was  not 
necessary  and  It  has  been  omitted  from 
§  1404.2(b). 

Other  comments  pertaining  to  pro- 
posed §  1404.2  dealt  with  the  exclusion 
of  advocates  from  admission  to  or  re- 
tention on  the  roster.  The  vast  majority 
of  comments  on  the  matter  favored  the 
exclusion  of  applicants  who  are  advo- 
cates. The  comments  received  generally 
indicated  the  view  that  such  persons  are 
unacceptable  to  the  parties.  Other  com- 
ments suggested  that  selection  of  mem- 
bers on  the  roster  should  be  the  under- 
lying basis  for  determining  the  compo- 
sition of  the  roster.  As  a  result  of  the  dis- 
cussion and  analysis  of  the  comments,  it 
was  felt  that  due  to  the  relationship  be- 
tween advocacy  and  selection,  the  pro- 
hibition of  advocates  should  be  handled 
differently  for  applicants  and  arbitrators 
currently  on  the  roster.  It  has  been  the 
experience  of  the  Service  that  an  appli- 
cant who  is  an  advocate  will  ordinarily 
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prove  to  be  unacceptable  to  the  parties 
Section  1404.2(b)  (3)  provides  that  an 
applicant  who  is  an  advocate  is  ineligible 
for  admission  unless  he  demonstrates  a 
"very  high  acceptability."  Section  1404  2 
<  c »  requires  a  roster  member  to  list  his 
advocacy  on  the  biographical  sketch  to 
be  submitted  to  the  parties  and  provides 
as  a  test  of  his  acceptability,  that  he 
possess  a  'sufflcient  rate  of  selection"  bv 
the  parties    It  was  concluded  that  the 
criteria    for    the   acceptabillty/selecUon 
standard  as  an  exception  to  the  pro- 
hibition of  advocacy  ought  to  be  treated 
differently  for  apolicants  and  those  cur- 
rently on  the  roster  because: 

*a»  By  reason  of  the  requirement  that 
arbitrators  disclose  their  advocacy  to  the 
parues  In  advance  of  their  selection  a 
substantial  part  of  the  objection  to  ad- 
vocacy is  answered,  and  the  focus  will 
then  »hift  to  rat.e  of  selection.  In  the 
meantime  an  arbitrator  on  the  roster  is 
afforded  the  opportunity  to  determine 
whether  or  not  to  continue  such  advo- 
cacy, particularly  as  it  may  affect  the 
rate  of  selection 

'  b  >  The  record  of  selection  of  such  ad- 
vocates on  the  roster  is  capable  of  dem- 
onstration   by    the    Service's    records, 
whereas  the  record  of  an  applicant's  ac- 
ceptability selection   is   based   upon   by 
information  submitted  bv  the  applicant 
In  addition,  f  1404.2' o  is  designed  to 
identify  those  indlMduals  who  are  not 
being  utilized  by  the  parties  and  who 
may  create  an  urmecessarv  delav  and  in- 
convenience in  including  them  on  panels 
for  referral  to  the  parties  Consequently, 
the  standard  for  removal  of  persons  on 
the  roster  based  on  lack  of  selection  pre- 
viously proposed  In  |  1404.2(a)  in  a  cur- 
sory marmer.  was  restated  in  5  1404.2ic) 
<3).  and  Is  intended  to  be  applied  to  aU 
members  on  the  roster,  whether  advo- 
cates or  persons  who.  for  a  lack  of  ex- 
perience or  other  reasons,  are  not  select- 
ed by  the  parties. 

In  addition  to  the  comments  regarding 
advocacy,  it  was  also  suggested  that  the 
reference  to  an  actual  or  apparent  con- 
flict of  interest  contained  in  proposed 
§  1404.2(6'  '3i  as  a  standard  for  admis- 
sion or  retention  was  vague  and  uncer- 
tain. It  was  felt  that  retention  of  con- 
flict of  interest  language  was  necessary 
to  apply  to  unforeseen  situations  which 
might  arise  on  a  case-bv-case  basis.  It 
was  also  felt  that  examples  of  a  conflict 
of  interest  should  be  set  forth  in  an  effort 
to  identify  the  tvpes  of  situations  where 
a  conflict  may  appear,  depending  on  the 
facts  of  the  case.  This  was  accomplished 
in  §  1404.2(a)  (8i  which  sets  forth  ad- 
vocacy or  employment  with  labor  or 
management  as  examples  of  possible  con- 
flicts of  interest  It  is  intended  that  this 
language  be  apphcable  independent  of 
the  prohibition  of  advocacy  for  apph- 
cants  or  necessity  to  disclose  advocacy 
for  those  on  the  roster,  and  will  be  ap- 
plied on  a  ca.se-bv-case  basis,  depending 
on  the  relationship  between  the  arbitra- 
tor and  the  parties  to  the  case  in  ques- 
tion. 

A  comment  was  made  that  the  certi- 
fication of  an  applicant  or  an  arbitrator 
contained    in    proposed    $  1404.2(a)  (k) 
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should  be  for  a  time  certain  to  insure 
examination  by  the  Ser^•lce  of  the  arbi- 
trator's continued  qualifications  and 
compliance  with  these  regulaUons.  It  was 
concluded  that  the  suggestion  was  wen 
made  and  ls  reflected  in  §  1404  2. a)  m> 
bv  certification  periods  of  two  and  three 
years,  respectively,  for  applicants  and 
those  on  the  roster 

Comments  were  made  that  the  30  da> 
period   of   time,   contained   m   proposed 
51404  15>ai      wherein      an      arbitrator 
should  issue  an  award  after  closing  the 
record    was  too  restrictive.  It  was  also 
commented  that  the  failure  of  an  arbi- 
trator to  render  timely   awards   should 
be  a  basis  for  their  removal   from  the 
roster    It  was  concluded  In  §  1404  15 'a- 
to  extend  the  period  of  time  ordinarUy 
expected  for  rendition  of  an  award  to  60 
days  absent  agreement  of  the  parties.  In 
view' of    5  1404.2(aM2t.   which   reserves 
the  right  for  the  Service  to  remove  arbi- 
trators  for  failure  to  comply   with  the 
regiUations.  it  was  not  felt  that  specific 
mention   of    disciplinary    authority    was 
necessary  to  be  specified  in  §  1404  l.^a'. 
Nevertheless  a  new  sentence  was  added  to 
impress  upon  arbitrators  that  discipline 
is  possible  for  the  failure  to  render  timely 

awards.  .     i,   .  n. 

Several  comments  suggestea  that  the 
policy  of  the  Service  reflected  in  proposed 
I  1404. 15<d)    not   to   release   awards   for 
publication  without  the  consent  of  both 
parties  was  erroneous  and  that  the  Serv- 
ice should  publish  all  awards  It  was  con- 
cluded that  the  Service  has  no  basis  to 
publish   awards   absent   the   consent   of 
both  parties  and.  tiiat  further,  the  Serv- 
ice laclcs  sufficient  staffing  and  financial 
resources   to  engage   in   this  endeavor 
Consequently,  no  change  was  made. 

Comments  were  made  suggesting  that 
proposed     5l404.16ib'.     allowing     the 
arbitrator  to  charge  for  cancellation  of 
hearinc   dates,   etc  ,  be   altered    It   was 
suggested  that   specific   time  frames  be 
established  whereby  the  failure  to  give 
timely  notice  of  cancellation,  etc  .  would 
be    a    prerequisite    to    the    arbitrator's 
charging  a  cancellation  fee.  It  was  also 
suggested  that  each  arbitrator  establish 
in  the  biographical  sketch  the  conditions 
under  which  such  a  cancellation  charge 
will  be  made  It  was  also  commented  that 
the  administrative  charges  specified  in 
§  140.16<di  for  unusual  amounts  of  time 
for  handling  administrative  matters  was 
too  restrictive  upon  an  arbitrator  who  is 
entitled  to  be   reasonably  compensated 
In  the  dLscussion  and  analyses  of  these 
comments,  it  was  concluded  that  the  sug- 
gestion for  inclasion  of  charges  with  the 
biographical   sketch    was   warranted.    It 
was  felt  that  the  process  of  selection  and 
the  relationship  of  the  Service  with  the 
arbitrator  and  the  parties  is  better  served 
by  selection  based  on  disclosure  of  in- 
formation   about    the    arbitrator's    fee 
schedule  rather  than  by  the  Service  set- 
ting a  hard  and  fast  rule  and  becoming 
the  enforcer  of  «uch  rules   Inasmuch  as 
disclosure  of  arbitrator  charges  prior  to 
selection,  is  now  required,  the  proposed 
specification  of  the  appropriateness  of 


charges  for  cancellation  fees  and  fees  for 
interest  arbitration  cases,  in  addition  to 
the    per    diem    fee    listed    in    proposed 
S  1404  16' ai.  was  not  considered  neces- 
sary. Consequently,  proposed  §  1404. 16<a) 
has  been  expanded  to  require  the  listing 
of  all  fees  on  the  arbitrator's  biographi- 
cal sketch  and  proposed  §  1404.16  (b)  and 
•  ci    have   been  eilminated   in   the  final 
rules.    HoweverT^ proposed    §1404.16<d), 
that  allowed  for  administrative  charges 
for   unusual  amounts  of   time  and  ex- 
penses, was  retained  and  renumbered  as 
5  1404.161  b>   It  was  concluded  that  these 
charges  are  usually  unforeseeable  by  the 
arbitrator  before  or  at  the  time  of  his 
selection,  and  are  not  capable  of  prior 
disclosure. 

Two  subsections  were  added.  Section 
1404.16(C)  makes  it  clear  that  unless  the 
charges  are  listed  on  or  attached  to  the 
biographical  sketch  as  required  by 
§  1404  161  a) .  or  are  unusual  charges  cov- 
ered by  §1404.16(bi.  any  additional 
charges  by  the  arbitrator  are  not  war- 
ranted unless  he  notifies  the  parties  of 
such  charges  immediately  after  appoint- 
ment and  obtains  the  consent  of  the 
parties. 

Section  1404.16"  d>  was  added  to  reflect 
the  fact  that  the  Service  will  not  act  as 
a  collection  agency  for  arbitrators  nor 
become  a  forum  wherein  claims  by  the 
parties  as  to  the  appropriateness  of  the 
charges  may  be  litigated.  The  only  inter- 
est of  the  Service  is  to  ensure  that  ar- 
bitrators on  its  roster  are  conforming  to 
the  fee  policies  expressed  in  the  regula- 
tions. 

Regarding  proposed  Subpart  C,  Pro- 
cedure for  Administrative  Action,  an  ex- 
tremely  limited   number  of   comments 
were  received.  After  careful  considera- 
tion and  review,  it  was  concluded  that 
under  the  prior  regulations,  which  did 
not  contain  such  a  formal  procedure,  the 
Service  was  able  to  adequately  address 
alleged    violations    of    regulations    and 
standards.  In  addition,  the  clarifications 
and  modifications  encompassed  In  these 
regulations  provide  adequate  notice  to  all 
applicants  and  members  of  our  roster  as 
to  the  standards  applicable  for  admission 
and  retention.  For  these  reasons,  along 
with  continuing  budgetary  constraints, 
it  has  been  decided  that  Subpart  C  will 
not  be  implemented  at  this  time.  The 
Service  will,  however,  continue  to  admin- 
ister these  regulations  and  all  related 
policies  in  a  manner  that  will  ensure  fair 
and  equal  treatment  to  all  current  and 
future  applicants  to  and  members  of  the 
roster  of  arbitrators. 

Accordingly,  29  CFR  Part  1404  is  re- 
vised as  set  forth  below. 

Effective  date:  This  regulation  shall 
become  effective  on  November  17.  1976, 

Adopted  by  the  Federal  Mediation  and 
Conciliation  Service  at  its  office  in  'Wash- 
ington. DC,  on  the  11th  day  of  Novem- 
ber 1976. 

James  F.  Scearce, 
National  Director. 


Subpart  A — General  Policy  and  Standard*  of 
Digibility 
Sec. 

1404.1       Arbitration. 

1404.3      Standards  for  admission  and  reten- 
tion on  the  roster. 
Subpart  B — Procedures  for  Arbitration  Services 

1404.10  Procedures   for  requesting  arbitra- 
tion panels. 

1404.11  Arbltrablllty. 

1404.12  Nominations  of  arbitrators. 

1404.13  Selection  and  appointment  of  arbi- 
trators. 

14Q4-14     Status  of  arbitrator  and  conduct  of 
hearings. 

1404.15  Decision  and  award. 

1404.16  Fees  and  charges  of  arbitrators. 


AtTTHOBrrY :  The  provisions  of  this  Part  1404 
Issued  under  sec.  202.  61  Stat.  153.  as 
amended;  29  U.SC.  172.  Interpret  or  apply 
sec.  3,  80  Stat.  250.  sec.  203.  61  Stat.  153;  5 
U.S.C.  552,  29  U.S.C.  173 


29  CFR  Part  1404  is  revised  as  set  forth 
below: 


Subpart  A — General  Policy  and  Standards 
of  Eligibility 

§  1404.1        \rbitrulion. 

(a)  The  labor  policy  of  the  U.S.  Gov- 
ernment is  designed  to  foster  and  pro- 
mote free  collective  bargaining.  'Volim- 
tary  arbitration  is  encouraged  by  public 
policy  and  is,  in  fact,  widely  utilized  by 
the  parties  to  resolve  disputes  involving 
the  interpretation  or  application  of  col- 
lective bargaining  agreements.  Also,  in 
appropriate  cases,  voluntary  arbitration 
and  factfinding  of  interest  disputes  are 
features  of  free  collective  bargaining 
and  are  alternatives  to  economic  strife  In 
settling  the  terms  of  a  collective  bargain- 
ing agreement.  The  parties  assume  broad 
responsibilities  for  the  success  of  this 
private  system  of  dispute  resolution  they 
have  chosen, 

(b>  The  Federal  Mediation  and  Con- 
ciliation Service  is  sometimes  referred  to 
herein  as  FMCS  or  the  Service  and  the 
OfHce  of  Arbitration  Services  of  the  Serv- 
ice is  sometimes  referred  to  herein  as 
OAS.  The  Service  has  established  the 
OAS  to  implement  the  provisions  of  this 
part, 

§  1404.2      -Standard*    for    admission    and 
retention  nn  \\\c  roter. 

(a'   General   Criteria.    a>    It   is   the 
policy  of  the  Service  to  admit  and  retain 
qualified,    competent,    acceptable    and 
ethical  arbitrators  on  its  roster.  Conse- 
quently, in  addition  to  requiring  com- 
pliance with  the  rules  and  regulations  set 
out  herein  by  the  Service  and  such  guide- 
lines and  procedures  as  may  be  issued  by 
the  OAS.  each  arbitrator  shall  conform 
to  the  ethical  standards  and  procedures 
set  forth  in  the  Code  of  Professional  Re- 
sponsibility  for    Arbitrators    of   Labor- 
Management  DlsDUtes  approved  by  the 
Joint  Steering   Committee   of   the   Na- 
tional Academy  of  Arbitrators  (comnosed 
of    representatives    from    the    Academy. 
the    American    Arbitration    Association. 
and  the  Service*  in  November  1974  and 
published  in  April  1975,  incorporated  by 
reference  herein. 

(2^  The  Service  reserves  the  right  to 
remove  arbitrators  from  the  roster  or  to 
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take  other  appropriate  action  where  the 
Service  finds  that  an  arbitrator  does  not 
adhere  to  these  regulations  and  related 
policies,  or  does  notjneet  its  standards 
as  set  forth  herein, 

i3>  All  applicants  and  arbitrators  on 
the  roster  must  be  able  to  demonstrate 
acceptable  ability  in  analysis,  recom- 
mendations, and  decision  writing.  Such 
persons  must  also  be  able  to  conduct  a 
due  process  hearing  in  an  orderly  man- 
ner, be  physically  and  mentally  equipped 
to  withstand  the  tensions  of  an  ad- 
versary proceeding,  and  be  able  to  speak 
and  write  in  a  clear  and  concise  manner. 

<4i  All  applicants  and  arbitrators  on 
the  roster  shall  be  able  to  -conduct  fair 
and  impartial  proceedings  and  render 
impartial  awards. 

i5»  The  Service  requires  that  appli- 
cants and  those  on  the  roster  keep  cur- 
rent with  development!  that  are  relevant 
to  arbitration  practice. 

<6)  Inquiries  relative  to  the  qualifica- 
tions of  applicants  to  and  those  on  the 
roster  may  be  made  o"^  arbitrators  or 
FMCS  personnel  familiar  with  the  ap- 
plicant, and  union  and  management  ar- 
bitration practitioners. 

(7 1  Applicants  who  qualify  under  the 
criteria  for  admission  to  the  FMCS  ros- 
ter of  arbitrators  shall  be  certified  by 
the  National  Director  of  FMCS  for  a  pe- 
riod of  two  years.  Arbitrators  currently 
on  the  roster,  following  an  evaluation  of 
their  continuing  compliance  with  the 
standards  contained  herein,  shall  be  cer- 
tified for  a  period  of  three  years.  The  en- 
tire roster  of  arbitrators  shall  periodi- 
cally be  reviewed  for  purposes  of  deter- 
mining continued  compliance  with  the 
standards  contained  herein  and  contin- 
ued retention  on  the  roster, 

(8*  In  deciding  which  persons  will  not 
be  admitted  to  or  retained  on  the  roster 
the  Service  may  further  consider 
whether  a  person  has  an  actual  oi  ap- 
parent bias  or  an  actual  or  apparent 
conflict  of  interest.  Examples  of  such 
bias  or  conflict  of  interest  are: 

'i'  Individuals  serving  as  advocates 
or  representatives  of  labor  or  manage- 
ment within  the  meaning  of  §  1404,2 (b» 
(3), 

(11>  An  officer  or  employee  of  a  corpo- 
ration or  labor  organization  who  could 
be  identified  with  the  institution  even 
though  not  functioning  in  a  labor  rela- 
tions capacity. 

'b»  Special  criteria  jor  arbitrator  ap- 
plicants. <1>  Applicants  for  inclusion  on 
the  roster  should  be  able  to  demonstrate 
experience,  competence,  and  acceptabil- 
ity in  a  decision-making  role  in  the 
resolution  of  labor  relations  dLsputes. 
Preferred  third  party  experience  is  actual 
arbitration  experience  in  labor-manage- 
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ment  matters.  Such  experience  in  labor- 
management  matters  will  be  weighted, 
considering  the  frequency  of  such  expe- 
rience, its  complexity,  the  variety  of  is- 
sues wherein  such  experience  is  gained, 
and  the  needs  of  the  parties  in  a  given 
geographic  area. 

<2i  Applicants  who  do  not  possess  the 
above  experience  qualificatloiis  as  ar- 
bitrators will  be  considered  who  have 
considerable  experience  in  relevant  po- 
sitions in  collective  bargaining  and  have 
shown  professional  growth  and  stabil- 
ity and  who  participate  In  acceptable 
orientation  and  training  programs  for 
arbitrators.  Such  training  programs  miay 
consist  of: 

'i^  Formal  training  programs  con- 
ducted by  a  university,  local  bar  asso- 
ciation, or  joint  labor-management  as- 
sociation. 

<ii,>  Informal  training  programs  con- 
sisting of  a  period  of  internship  with  an 
arbitrator  on  the  FMCS  roster  with 
specific  advance  approval  of  the  Service, 
The  requirements  will  vary  depending  on 
the  needs  of  the  parties  in  a  given  area 
and  the  relative  experience  of  an  appli- 
cant in  labor  relations  generally  and  the 
experience  in  the  resolution  of  labor  re- 
lations disputes.  The  Service  will  look 
with  favor  on  those  internships  which 
require  attendance  at  hearings  with  the 
instructing  arbitrator,  researching  the 
issues  involved,  and  furnishing  draft 
decisions  to  the  arbitrator  and  or  Serv- 
ice, and  the  requirement  that  the  appli- 
cant be  selected,  conduct  hearings,  and 
issue  awards  without  regard  to  such  in- 
ternship. In  evaluating  the  experience  of 
applicants  as  arbitrator,  the  Service  will 
consider  evaluations  of  the  applicant's 
performance  by  the  parties  to  a  given 
case. 

iiii>  In  appropriate  situations,  other 
types  of  training  or  internship. 

(3'  Applicants,  who  at  the  time  of 
their  application  to  the  roster,  are  em- 
ployees of,  advocates  for.  or  who  repre- 
sent labor  or  management  shall  not  be 
eligible  for  admission  to  the  roster  ex- 
cept as  noted  herein.  An  advocate,  or 
representative  or  employee  is  defined  as 
one  who  represents  management  or 
labor  in  matters  of  labor  relations,  in- 
cluding but  not  limited  to  the  subjects 
of  collective  bargaining,  unfair  labor 
practices,  equal  employment  opportunity 
and  other  areas  generally  recognized  as 
constituting  labor  relations.  Applicants 
who  are  employees  of,  advocates  for.  and 
representatives  of  labor  or  management 
may  be  considered  for  appointment  to 
the  roster  if.  in  the  opuiion  of  the  Serv- 
ice, they  have  demonstrated  a  prior  rec- 
ord of  verj'  high  acceptability  as  an  arbi- 
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trator  hy  both  labor  and  management 
and  their  inclusion  will  not  preclude 
their  possibility  of  selection  by  parties  to 
a  dispute. 

(c>  Special  criteria  for  arbitrators 
(1)  The  arbitrators  on  the  roster  shall 
execute  and  return  all  documents,  forms, 
and  reports  required  by  the  Service.  In 
addition,  they  shall  keep  the  Service  in- 
formed of  changes  of  address,  telephone 
numbers,  occupation,  availability,  and 
of  any  business  or  other  connection  or 
relationship  which  involves  labor-man- 
agement relations. 

<2i  An  arbitrator  must  keep  the  Serv- 
ice apprised  of  his  status  as  an  employee 
of.  advocate  for,  or  representative  of 
labor  or  management  within  the  defini- 
tion contained  in  §  1404  2'b' (3  > .  Such 
information  will  be  so  noted  on  the  arbi- 
trator's biographical  sketch  which  will 
be  submitted  to  the  parties  In  accord- 
ance with  s  1404  12. 

'3'  Ai-bitrators  on  the  roster  must  be 
acceptable  to  the  parties  and  be  able  to 
contribute  to  the  expeditious  and  com- 
petent resolution  of  arbitration  disputes. 
Accordingly,  the  Service  may  remove 
arbitrators  from  the  roster  whose  record 
does  not  reflect  a  sufficient  rate  of  selec- 
tion as  determined  by  the  record  of  re- 
ferrals to  and  .selection  by  the  parties 
following  requests  to  FMCS  for  submis- 
sion of  panels 

Subpart  B — Procedures  for  Arbitration 
Services 

§  1404.10      PrcK  tKJurec  for  requesting  ar- 
bitration pjinels. 

The  Office  of  Arbitration  Services  has 
been  delegated  the  responsibility  for  ad- 
ministering all  requests  for  arbitration 
services  under  these  regulaticHis, 

(a)  The  Service  will  refer  a  panel  of 
arbitrators  to  the  parties  upon  request. 
The  Service  prefers  to  act  upon  a  joint 
request  which  should  be  addres.^ed  to  the 
Federal  Mediation  and  Conciliation  Serv- 
ice, Washington,  DC.  20427,  Attention: 
Office  of  .Arbitration  Services.  In  the 
event  that  the  request  is  made  by  only 
one  party,  the  Service  will  submit  a 
panel:  however,  any  submission  of  a 
panel  should  not  be  construed  as  any- 
thing more  than  compliance  with  a  re- 
quest and  does  not  necessarily  reflect  the 
contractual  requirements  of  the  parties 

<bt  The  parties  are  urged  to  use  the 
Request  for  Arbitration  Panel  form  'R- 
43 '  which  has  been  prepared  by  the  Serv- 
ice and  is  available  In  quantity  at  all 
FMCS  regional  offices  and  field  stations 
or  upon  request  to  the  Office  of  Arbitra- 
tion Services,  2100  K  Street,  'Washing- 
ton. D,C,  20427.  The  form  R-43  is  re- 
produced herein  for  purposes  of  identifl- 
cation : 
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FCOEXAL  M£0IAT10N  AND  CONCILIATION  SERVtCE 

WASHNMTON,  OX.  20427 
KOUCST  FOR  ARftrrHAnON  PANCl 


0M8  NO.  n-Moo; 


To:    OifOei,  ArMroHon  SwvicM 

Fad«<aJ  M«dio>i<Ki  ond  Coociliotion  Scrvict 

Wothinglon.  D  C.  20417 
I. 


Ooia. 


(Fof  Company) 


Noma  oi  Cootpony 

Noma  and  Addrafi 
of  Rapfa»*nto''*» 
lo  8acai»a  Panai 


(Cmr.  STATt  V'l 


Talaphona  tinduda  a<aa  coda) 


;Fof  Unioni 


No^a  of  U"ion  ond  Locol  No  . 

Noma  ond  Addfau        .^__^ 
of  l!ap«aja»"Qfiva 
fo  lacaiva  Panai  


ICTT.  STATt  I!W 


Tafao^vMia   inctuda  crao  codW. 


3    SIta  of  Oiipula . 
4.    Typ«  of  Itlua  _ 


tOfSCHARCE.  MSUOAY  PAy.  S»CK  LEAVE.  CTCl 

i    A  ponal  of  tavan  (71  namat  it  utuoll/  provldad;  if  you  datira  a  diffarani  numbar,  plaaia  indicota 


6.    Typa  of  Indultry 
n   Monufactuf-ng 

Q   Conifrucfion 

pi   Mi-iiiig,  Agrlculf\j'a 
and  FInonca 


n  Fadafol  Cova<nmant 
D  Slata  Govarnmani 
f~l  Locol  Govarnmant 


rn  Public  Utllitiai,  Commgni- 
cotionj,  Tfonipoftatioo 

(Including  trucking) 

Q  Ratail,  Wholatola  ond 
Sarvica  Indus'riat 


n    Otha»   :Soa<ify)  . 


7.    Spaciol  Raquiramann 


snoM.  *««muTO<i  ouAungAnoNS,  timc  umitatiohs  oh  hea»ino  o«  occision  oeocbafmical  atsTwcnoN*  rrcj 


3    Signoturat 


1  b«  -^od«  bflj»«*  V  *•  r«qw#«f  of  a  ilAgU  party.  How«v»f, 


H*mi^  *m  fttCS  P'***"!  ra  aa  yoon  <  lO^  r.,,...  i>f  Hm  porti«»   o  »ub<«.f«  on 

aiy  lubwitMi  o»  •  p«<^  ihouU  n«  b«  csmlruad  ••  •»ir*'n«  "«>«  *«n  c»i«llaic«  «•*  o  '#»•■?  and  <lo«i   -let  r»n»et  on   itio   lubitonc*  oi 

■fcitrifcitify  vl  *K«  il»w*  'n  4<iawf«. 

V«.t.onolfwni««a»b«ok«»«.odfn)«i*«F„l«rtlM.W.o»ioni»«<Contil  31  on  S.f>,c.  or  a.y  FMCS  Ro9ionol  0«i«a.  Saa  IIM cn  ravafM  o(  C»w 
No.  J. 

Copy  No.  1,  Original -To  Federal  Mediation  and  Conciliation  Service 


(.c^  A  brief  statement  of  the  issues  in 
dispute  should  accompany  the  request  to 
enable  the  Service  to  submit  the  names 
of  arbitrators  qualified  for  the  issues  in- 
volved. The  request  should  also  include 
a  current  copy  of  the  arbitration  section 
of  the  collective  bargaining  agreement  or 
stipulation  to  arbitral*. 

(d>  If  form  R^3  is  not  utilized,  the 
parties  may  request  a  panel  by  letter 
which  must  include  the  names,  addresses. 
and  phone  nimibers  of  the  parties,  the 
location  of  the  contemplated  hearing,  the 
issue  in  dispute,  the  number  of  names  de- 
sired on  the  panel,  the  industry  involved 
and  any  special  qualifications  of  the 
panel  or  special  requirement  desired 

§  1  t04.11       Arbitraliilitv. 

Where  either  party  claims  that  a  dis- 
pute is  not  subject  to  arbitration,  the 
Service  will  not  decide  the  merits  of  such 


claim.  The  submission  of  a  panel  should 
not  be  construed  as  anything  more  than 
compliance  with  a  request  for  a  panel. 

§  1404.12      Nomination§  of  arbitrators. 

I  a'  When  the  parties  have  been  un- 
able to  agree  on  an  arbitrator,  the  Serv- 
ice will  submit  to  the  parties  the  names 
of  seven  arbitrators  imless  the  applicable 
collective  bargaining  agreement  pro- 
vides for  a  different  number,  or  unless 
the  parties  themselves  request  a  differ- 
ent number.  Together  with  the  submis- 
sion of  a  panel  of  arbitrators,  the  Serv- 
ice will  furnish  a  biographical  sketch  for 
each  member  of  the  panel.  This  sketch 
states  the  background,  qualifications,  ex- 
perience, and  per  diem  fee  and  other  fees 
established  by  the  arbitrator,  such  as 
cancellation,  postponement  rescheduling 
or  administrative  fees. 

(b)  When  a  panel  is  submitted,  an 


FMCS  control  case  number  is  assigned. 
All  future  communication  between  the 
parties  and  the  Service  should  refer  to 
the  case  number. 

(c)  In  selecting  names  for  inclusion  on 
a  panel,  the  Service  considers  many  fac- 
tors, but  the  desires  of  the  parties  are  of 
foremost  consideration.  Special  qimlifl- 
cations  of  arbitrators  experienced  in  cer- 
tain issues  (e.g.,  incentive  plans,  equal 
employment  opportunity,  unfair  labor 
practices,  wage  compensation,  insurance, 
pensions),  or  industries  'e.g.,  trucking, 
manufacturing,  mining),  or  background 
•  e.g..  law,  economics,  engineering)  may 
be  identified  for  purposes  of  submitting 
panels  to  accommodate  the  parties, 

( 1 )  If  at  any  time  both  parties  request 
that  a  name  or  names  be  omitted  from 
a  panel,  such  name  or  names  will  be 
omitted,  unless  they  are  excessive  in 
number  or  otherwise  appear  to  lack  care- 
ful consideration. 

(2)  If  at  any  time  both  parties  request 
that  a  name  or  names  be  included  on  a 
panel,  such  name  or  names  will  be 
included. 

(3)  If  only  one  party  requests  that  a 
name  or  names  be  omitted  from  a  panel, 
or  that  specifie  individuals  be  added  to 
the  panel,  such  request  shall  not  be 
honored. 

(4)  If  the  issue  described  in  the  re- 
quest appears  to  require  special  technical 
experience  or  qualifications,  arbitrators 
who  possess  such  qualifications  will, 
where  possible,  be  included  on  the  panel 
submitted  to  the  parties. 

(5)  If  one  party  requests  that  the 
panel  be  composed  entirely  of  persons 
with  specific  qualifications,  such  request 
will  be  honored  if  the  agreement  so  pro- 
vides or  the  other  party  so  agrees. 

(6)  In  almost  all  cases,  an  arbitrator 
is  chosen  from  one  panel.  However,  if 
either  party  requests  another  panel,  the 
Service  shall  comply  with  the  request 
providing  that  an  additional  panel  is  per- 
missible under  the  terms  of  the  agree- 
ment or  the  other  party  so  agrees.  Re- 
quests for  more  than  two  panels  must  be 
accompanied  by  a  statement  of  explana- 
tion and  will  be  considered  on  a  case-by- 
case  basis. 

(d)  Subsequent  settlement  of  disputes 
by  agreement  of  the  parties  is  not  pre- 
cluded by  the  submission  of  a  panel  or 
a  selection  of  the  arbitrator.  In  the  event 
a  dispute  is  settled  by  the  parties  after 
the  initial  request  for  a  panel  or  after  se- 
lection of  the  arbitrator,  notice  of  such 
settlement  shall  be  sent  promptly  to  the 
arbitrator  and  to  the  Sen-ice.  It  is  pos- 
sible, that  in  accordance  with  §  1404.16, 
the  arbitrator  may  be  entitled  to  a  fee, 
notwithstanding  settlement  following  his 
or  her  selection, 

§  1404.13      Selection  and  appointment  of 
arbitrators. 

(a)  The  parties  should  notify  the  OAS 
of  their  selection  of  an  arbitrator.  The 
arbitrator,  upon  notification  by  the  par- 
ties, shall  notify  the  OAS  of  his  selection 
and  willingness  to  serve.  Upon  notifica- 
tion of  the  parties'  selection  of  an  arbi- 
trator, the  Service  will  make  a  formal 
appointment  of  the  arbitrator. 
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(b)  Where  the  contract  is  silent  in  the 
manner  of  selecting  arbitrators,  the  par- 
ties may  wish  to  consider  one  of  the  fol- 
lowing two  methods  most  commonly 
utilized  by  the  parties  for  selection  of  an 
arbitrator  from  a  panel : 

1 1 1  Each  party  alternately  strikes  a 
name  from  the  submitted  panel  until  one 
remains.  The  striking  procedure  is  cus- 
tomarily completed  at  a  joint  meeting 
between  the  parties. 

(2 1  Each  party  advises  the  Service  of 
its  order  of  preference  by  numbering  each 
name  on  the  panel  and  submitting  the 
numbered  list  in  writing  to  OAS.  The 
name  on  the  panel  that  has  the  lowest 
accumulated  numerical  nimiber  will  be 
appointed 

(c)  The  Service  will  make  a  direct  ap- 
pointment of  an  arbitrator  based  upon  a 
joint  request  or  upon  a  unilateral  request 
when  the  applicable  collective  bargain- 
ing agreement  so  authorizes. 

(d)  The  arbitrator,  upon  appointment 
notification,  is  required  to  communicate 
with  the  parties  immediately  to  arrange 
for  preliminary  matters,  such  as  date  and 
place  of  hearing. 

§  1404.14      Status  of  arbitrator  and  con- 
duct of  hearings. 

<  a )  The  arbitrators  on  the  FMCS  roster 
are  not  employees  of  the  Federal  Gov- 
ernment: therefore,  the  Service  does  not 
investigate  their  security  status.  An  ar- 
bitrator is  selected  by  the  parties  and  is 
retained  by  them  and  they  must  assume 
complete  responsibility  for  the  arbitra- 
tor's security  status. 

(b)  After  appointment,  the  legal  rela- 
tionship of  an  arbitrator  is  with  the  par- 
ties rather  than  the  Service,  although 
the  Senice  does  have  a  continuing  in- 
terest in  the  proceedings  and  the  per- 
formance of  arbitrators  maintained  on 
its  roster. 

(c>  All  proceedings  conducted  by  the 
arbitrator  shall  be  in  conformity  with  the 
contractual  obligations  specified  by  the 
parties.  In  addition,  the  arbitrator  is  ex- 
pected to  conduct  all  proceedings  in  con- 
formitv  with  §  1404.2<a  •  (1 1 .  The  con- 
duct of  the  arbitration  proceeding  is  un- 
der the  arbitrator's  jurisdiction  and  con- 
trol. The  arbitrator's  decision  is  to  be 
based  on  the  record  in  the  proceeding.s. 
Tlie  arbitrator  may.  imless  prohibited  by 
law.  proceed  in  the  absence  of  any  party 
who.  after  due  notice,  fails  to  be  present 
or  to  obtain  a  postponement.  The  award, 
however,  must  be  supported  by  evidence. 

§1404.15      Decision  and  award. 

'a)  Arbitrators  are  encouraged  to 
render  awards  not  later  than  60  days 
from  the  date  of  the  closing  of  the  record 
as  determined  by  the  arbitrator,  unless 
otherwise  agreed  upon  by  the  parties  or 
specified  by  law.  A  failure  to  render  an 
a^vard  within  the  60  days  required  by 
FMCS  may  not  affect  the  validity  of  such 
an  award.  However,  it  does  reflect  upon 
the  performance  of  an  arbitrator  with 
regard  to  his  continuing  relationship 
with  the  FMCS  roster. 

(b)  The  parties  should  inform  the  OAS 
whenever  a  decision  is  unduly  delayed 
The  arbitrator  shall  notify  the  OAS  if 
and  when  the  arbitrator  (D  Cannot 
schedule,    hear    and    determine    issues 


promptly,  and;  i2*  Learns  a  dispute  has 
been  settled  by  the  parties  prior  to  the 
decision. 

<c>  After  an  award  has  been  sub- 
mitted to  the  parties,  the  arbitrator  is 
required  to  file  a  copy  with  the  OAS.  The 
arbitrator  is  further  required  to  submit 
a  Fee  and  Award  Statement,  form  R-19, 
showing  a  breakdown  of  the  fee  and  ex- 
pense charges  so  that  the  Service  may  be 
in  a  position  to  review  conformance  with 
its  fee  and  expense  reporting  require- 
ments. Filing  twth  award  and  report 
within  15  days  after  rendering  an  award 
is  required  of  all  arbitrators. 

'd)  While  the  Service  encourages  the 
publication  of  arbitration  awards,  it  is 
the  policy  of  the  Service  not  to  release 
arbitration  decisions  for  publication 
without  the  consent  of  both  parties.  Fur- 
thermore, the  Service  expects  the  arbi- 
trators it  has  nominated  or  appointed 
not  to  give  publicity  to  awards  they  issue 
if  objected  to  by  one  of  the  parties. 

§  1404.16      Fees  and  charges  of  arbitra- 
tors. 

(a)  No  administrative  or  filing  fee  is 
charged  by  the  Service.  The  current 
policy  of  the  Service  permits  each  of  its 
nominees  or  appointees  to  charge  a  per 
diem  fee  and  other  predetermined  fees 
for  services,  the  amount  of  which  has 
been  certified  in  advance  to  the  Service. 
Each  arbitrator's  maximum  per  diem  fee 
and  other  predetermined  fees  are  set 
forth  on  a  biographical  sketch  which  is 
sent  to  the  parties  when  panels  are  sub- 
mitted, and  are  the  controlling  fees  of 
the  arbitrator  selected.  The  arbitrator 
shall  not  change  any  fee  to  be  noted  on 
his  or  her  biographical  sketch  without 
giving  at  least  30  days  advance  notice  to 
the  Service  of  the  Intention  to  do  so. 

(b)  In  cases  involving  unusual 
amounts  of  time  and  expenses  relative 
to  pre-hearing  and  post-hearing  admin- 
istration of  a  particular  case,  an  admin- 
istrative charge  may  be  made. 

(c^  All  charges  other  than  those  speci- 
fied by  §  1404.16(a)  shall  be  divulged  to 
and  agreement  obtained  by  the  arbitra- 
tor with  the  parties  immediately  after 
appointment. 

(d)  The  S€r\-ice  requests  that  it  be 
notified  of  any  arbitrator's  deviation 
from  the  policies  expressed  herein.  How- 
ever, the  Service  will  not  attempt  to 
make  any  resolution  of  any  fee  dispute 
or  provide  a  forum  to  the  parties  for  the 
Service  making  any  determination  of  a 
fee  dispute. 
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Title  32 — National  Defense 

CHAPTER   VI— DEPARTMENT   OF  THE 
NAVY 

PART  701— AVAILABILITY  OF  DEPART- 
MENT OF  THE  NAVY  REPOROS  AND 
PUBLICATION  OF  DEPARTMENT  OF 
THE  NAVY  DOCUMENTS  AFFECTING 
THE   PUBLIC 

Personal  Privacy  and  Rights  of  Individuals 
Regarding  Their  Personal  Records  and 
Privacy  Act  Exemptions 

On  page  37568  of  the  Federal  Register 
of  August  26,  1975.  notice  of  proposed 


rulemaking  was  published  proposing  to 
establish  a  Subpart  F  of  Part  701  of  32 
CFR  entitled  "Personal  Privacy  and 
Rights  of  Individuals  Regarding  Their 
Personal  Records  '  and  a  Subpart  O  of 
Part  701  of  32  CFR  entitled  "Privacy  Act 
Exemptions."  On  page  46060  of  the  Fed- 
eral Register  of  October  3.  1975,  there 
was  published  a  modification  to  the  pro- 
posed Subpart  G  of  Part  701.  which  con- 
sisted of  an  additional  Privacy  Act 
exemption. 

These  two  subparts  reimplement  with- 
in the  Department  of  the  Navy  the  pro- 
visions of  the  Privacy  Act  of  1974  (5 
U.S.C.  552a  I ,  as  implemented  within  the 
Department  of  Defense  by  Department 
of  Defense  Directive  5400  11  of  August  4, 
1975.  entitled  "Personal  Privacy  and 
Rights  of  Individuals  Regarding"  Their 
Personal  Records"  [32  CFR  Part  286a 
'40  FR  55518'  1.  Accordingly,  these  sub- 
parts  are  the  codification  of  Secretarv  of 
the  Navy  Instruction  52 11. 5 A  iSECNA 
VINST  5211.5A>  adopted  on  October  8. 
1976. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  pro- 
posed rulemaking  through  the  submis- 
sion of  written  data,  views,  and  argu- 
ments. All  comments  submitted  with  re- 
spect to  the  proposed  rulemaking  were 
given  due  consideration. 

As  a  result  of  the  comments  received 
and  further  review  of  the  proposed  rules 
on  the  basis  of  the  agency's  operating 
experience  under  the  Privacy  Act  of  1974, 
Subpart  F  of  Part  701   of  32  CFR  has 
been  revised  to  improve  the  prescribed 
substantive  guidance  and  operating  pro- 
cedures. Provisions  have  been  added  to 
provide  for  administrative  review  of  ini- 
tial denials  of  requests  for  notification 
and  access,  and  accommodating  the  au- 
thority   reserved    by    the    Civil    Service 
Commission  in  5  CFR  Part  297  to  per- 
form final  adminLstrative  reviews  of  ini- 
tial  denials   of   requests   for   access   or 
amendments  of  records  in  the  govern- 
ment-wide systems  under  its  cognizance. 
Provisions   have   been   added   to   incor- 
porate guidance  received  subsequent  to 
August  of  1975  from  the  Office  of  Man- 
agement and  Budget  concerning  imple- 
mentation of  the  Privacy  Act  of   1974. 
Provisions  effecting  amendment  proce- 
dures have  been  revised  to  provide  that. 
among  other  things.   (1)    a  request  for 
amendment  of  a  record  may  not  be  re- 
jected nor  may  the  requester  be  required 
to  resubmit  his  request  unless  this  would 
be  essential  for  processing  the  request 
[?  701.106(d"2) 'ivn,    and    (2)     deter- 
minations and  required  action  on  initial 
requests     for     notification,     access,     or 
amendment  of   records   shall   be  com- 
pleted, if  reasonably  possible,  within  30 
working  davs  of  receipt  by  the  cognizant 
office   [S  701.106fa)(6)ai)].  Finally,  re- 
visions have  been  made  to  portions  of 
Subpart  G  of  Part  701  of  32  CFR  to  re- 
organize the  provisions,  and  to  reflect  the 
changes   made   to   Department   of   the 
Navy  records  systems  as  published  in  the 
Fedep.\l  Register  on  July  26,  1976  (41 
FR  30796). 

These  subparts  to  Part  701  of  32  CFR 
are  established  under  the  authority  of 
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the   Privacy    Act  of    1974,   Pub    L.   No. 
93-579.  5  use  552a. 

Accordingly.  Subparts  F  and  G  of  Part 
701  of  32  CFR  are  established  as  follows. 

Subpart  F — Personal  Privacy  and  Rights  o« 
Individuals  Regarding  Their  Per«)nal  Records 

Sec 

701  100 
701  101 
701  104 


701  105 
701  106 

701  107 

701.109 

701.110 
701.111 
701  112 
701.117 
701  118 


access,   amendment 


P'.irpose 

Scope  and  effect. 

Policy,  responalbiiltles,  and  author- 
ity 

Definitions. 

Notification. 
procedures. 

Disclosure  to  others  and  disclosure 
accounting. 

Collection  of  personal  Information 
from  Individuals. 

Safeguarding  personal  Information. 

Exemptions. 

Contractors. 

Rules  for  amendment  requests. 

Rules  of  conduct  under  the  Privacy 

Act. 


Subpart  G — Privacy  Act  Exemptions 

701120     Purpose. 

,701  121     Exemption  for  classified  records. 

701  122  Exemption  for  security  operations 
activities 

701  123  Exemptions  for  specific  Navy  rec- 
ords. 

701.124  Exemptions  for  specific  Marine 
Corps  record  systems 

AuTHOBnv     Pub    L    No    93-579.   5   U.S.C 
552a 

Subpart  F — Personal  Privacy  and  Rights  of 
Individuals  Regarding  Their  Personal 
Records 

§701.100      Purpose. 

This  subpart  implements  the  Privacy 
Act  of  1974  5  use.  552a i  and  Depart- 
ment of  Defense  Directive  5400  11.  Per- 
sonal Privacy  and  Rights  of  Individuals 
Regarding  Their  Personal  Records  DOD 
Dlr  5400  11'  by  delineating  and  pre- 
scribing policies,  cond. lions,  and  proce- 
dures for: 

<  a>  Notifying  an  individual  in  response 
to  his  request  if  a  Department  of  the 
Navy  system  of  records  named  by  the  in- 
dividual contains  a  record  pertaining 
to  him 

ibi  Verifying  the  identity  of  an  in- 
dividual who  requests  his  record,  or  in- 
forn^tion  pertaining  to  him,  before  the 
record  or  information  is  made  available. 

ici  Granting  dcce5s  to  an  individual 
upon  that  individual  s  request  for  his  rec- 
ord or  for  information  pertaining  to  him 

id)  Reviewing  a  request  from  an  in- 
dividual concerning  the  amendment  of 
any  record  or  Information  pertaining  to 
the  individual,  for  making  a  determina- 
tion on  the  request,  and  for  an  appeal  of 
an  mitiai  adverse  determination. 

le)  eollection.  safeguarding,  mainte- 
nance, public  notice.  u5e.  and  dissemma- 
tion  of  personal  information 

It'  Disclosing  per'^onal  information, 
and  for  exempting  systems  of  records 
from  the  requirements  of  5  U  S.e.  552a. 
<gj  Establishing  rules  of  conduct  for 
the  guidance  of  Department  of  the  Navy 
personnel,  who  will  be  subject  to  criminal 
penalties  for  non-compliance  with  the 
act. 
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§701.101       Scope  and  effect. 

la)  Applicability  This  subpart  applies 
throughout  the  Department  of  the 
Navy,  and  to  any  contractor  maintain- 
ing a  system  of  records  to  accomplish  a 
Department  of  the  Navy  purpose.  Its 
provisions  govern  the  collection,  mainte- 
nance, use.  and  dissemination  of  per- 
sonal information,  and  all  requests  from 
mdividuals  who  seek  information  on, 
access  to.  copies  of.  or  amendment  of 
records  pertaining  to  themselves  under 
the  provisions  of  5  U.S.e.  552a.  Addi- 
tionally, all  requests  received  from  in- 
dividuals for  copies  or  examination  of 
records  pertaining  to  themselves,  and 
which  are  located  in  a  system  of  records, 
as  defined  in  §  701.105.  will  be  processed 
in  accordance  with  this  subpart,  even 
though  the  individuals  specify  that  the 
requests  are  made  under  5  U.S.C.  552 
(FYeedom  of  Information  Act).  SEC- 
NAVINST  5720. 42B  (32  CFR  Part  701, 
subparts  A-D',  or  other  authority.  This 
subpart  does  not  apply  to : 

1 1 1  Requests  from  individuals  for  ac- 
cess to  records  pertaining  to  themselves, 
but  which  are  not  included  in  a  system 
of  records,  a.^  defined  in  §  701.105.  These 
requests  will  be  proces.'^ed  in  accordance 
with  32  CFR  Part  701.  Subparts  A-D. 
Subsequent  requests  for  amendment  of 
such  records,  however,  will  normally  be 
processed  in  accordance  with  this  sub- 
part. 

<2>  Requests  for  records  pertaining  to 
other  Individuals,  where  such  individ- 
uals' consent  is  not  provided.  Such  third 
party  requests  are  governed  by  32  CFR 
Part"  701,  Subparts  A-D. 

(3>  Requests  by  the  General  Account- 
ing Office  for  information  or  records 
pertaining  to  individuals,  except  with 
respect  to  the  requirement  for  disclosure 
accountings  as  provided  In  paragraph 
(c  of  §  701.107.  Action  on  such  requests 
is  governed  by,  SECNAVTNST  5741.2E. 
( b  >  Other  directives.  Should  any  exist- 
ing directive  dealing  with  the  disclosure 
of  individual  personal  records  conflict 
with  this  subpart,  the  proTisions  of  this 
subpart  shall  take  precedence. 

§701.104     Folicv,    responsibilitiet,    and 
authority. 

I  a'  Policy  and  general  requirements. 
1 1 1  Subject  to  the  conditions  and  direc- 
tions in  this  subpart,  it  is  the  policy  of 
the  Department  of  the  Navy  to  ensure 
that  all  personnel  at  all  echelons  of  com- 
mand or  authority  within  the  Depart- 
ment comply  fully  with  the  purposes  and 
requirements  of  5  U.S.C.  552a  for  pre- 
.serving  the  privacy  of  information  con- 
cewimg  individuals  in  departmental 
records.  Stated  generally,  these  purposes 
and  requirements  are: 

(ii  To  permit  individuals  to  know 
what  records  pertaining  to  them  are  col- 
lected, maintained,  used,  or  disseminated 
in  the  Department,  to  have  access  to  and 
have  copies  made  of  all  or  any  portions 
of  such  records,  and  to  obtain  amend- 
ment of  such  records,  w  hen  a  discrepancy 
is  noted; 


(ii)  To  permit  individuals  to  prevent 
records  pertaining  to  them  obtained  by 
the  Department  for  a  particular  purpose 
from  being  used  or  made  available  for 
another  purpose  without  their  consent; 

(iii)  To  require  the  Department  to  col- 
lect, maintam,  use,  or  disseminate  rec- 
ords of  identifiable  personal  information 
only  for  necessary  and  lawful  purposes, 
and  in  a  manner  which  ensures  that  the 
information  is  current  and  accurate  for 
the  intended  uses; 

liv)  To  ensure  that  adequate  safe- 
guards are  provided  to  prevent  misuae  of 
personal  information  in  records;  and 

(v)  To  ensure  that  requests  of  indi- 
viduals for  notification,  access,  or 
amendments  concerning  their  records 
are  acted  on  as  promptly  as  feasible, 
even  though  such  requests  may  be  minor 
in  nature. 

<2)  In  furtherance  of  the  above  policy, 
the  Department  of  the  Navy  will  main- 
tain in  its  records  only  such  information 
about  an  individual  as  is  reasonably 
necessary  to  accomplish  a  purpose  or 
mission  required  by  sUtute  or  executive 
order  of  the  President.  In  assessing  need, 
consideration  will  be  given  to  alterna- 
tives, such  as:  use  of  information  not  in- 
dividually identifiable;  use  of  sampling; 
selective  collection  of  certain  data  for 
certain  individuals,  only.  Additionally, 
consideration  is  to  be  given  to  the  length 
of  time  information  is  needed,  and  the 
cost  of  maintaining  the  information  com- 
pared to  the  risks  and  adverse  conse- 
quences of  not  maintaining  the  informa- 
tion. 

(3»  No  system  of  records,  as  defined  in 
§701.105(d>  shall  be  maintained  within 
the  Department  of  the  Navy  unless  it  has 
been  described  or  included  in  a  records 
system  notice  published  in  the  Federal 
Register,  in  accordance  with  §  701.108 
of  this  Subpart. 

(4)  The  Department  of  the  Navy  will 
not  maintain  any  records  describing  how 
an  individual  exercises  rights  guaranteed 
by  the  first  amendment,  including  re- 
ligious and  political  beliefs,  freedom  of 
speech  and  press,  and  the  right  of  as- 
sembly and  to  petition,  imless  they  are: 
<i)  Expressly  authorized  by  statute; 
( ii  >  Authorized  by  the  individual  about 
whom  the  record  is  maintained; 

<  iii )  Within  the  scope  of  an  authorized 
law  enforcement  activity;  or 

(iv)  For  the  maintenance  of  certain 
items  of  information  relating  to  religious 
aflfiliation  for  members  of  the  naval  serv- 
ice who  are  chaplains  This  should  not  be 
construed,  however,  as  restricting  or  ex- 
cluding solicitation  for  information 
which  the  individual  is  willing  to  have  in 
his  record  concerning  religious  prefer- 
ence, particularly  that  required  in 
emergency  situations. 

<  5 )  Records  used  bv  the  Department  of 
the  Navy  in  making  determinations  about 
an  individual  will  be  maintained  with 
such  accuracy,  relevance,  timeliness,  and 
completeness  as  is  reasonably  necessary 
to  ensure  fairness  to  the  individual  in  any 
determination  concerning  him. 
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'bi  Responsibilities.  (1)  Each  ad- 
dressee is  responsible  for  implementing 
and  executing  the  purposes  and  require- 
ments of  5  use.  552a  within  his  orga- 
nization, in  accordance  with  the  provi- 
sions of  this  subpart. 

(2)  The  Chief  of  Naval  Operations 
fOp-09B)  is  responsible  for  administer- 
ing and  supervising  the  execution  of  5 
U.S.C.  552a  and  this  subnart  within  the 
Department  of  the  Navy.  Additionally, 
the  Chief  of  Naval  Operations  'Op-09B1  • 
is  designated  as  the  principal  Privacy  Act 
coordinator  for  the  Department  of  the 
Navy. 

<3)  The  Commandant  of  the  Marine 
Corps  is  responsible  for  administerinR 
and  supervLsing  the  execution  of  5  U.S.C, 
552a  and  this  subpart  within  the  Marine 
Corps. 

'c^  Denial  authoritv  Only  the  follow- 
ing oflBcials  land  their  respective  depu- 
ties, principal  assistants,  or  designees) 
are  authorized  to  deny  requests  for  noti- 
fication, access,  and  amendment  made 
under  this  subpart,  when  the  records  re- 
late to  matters  within  their  respective 
areas  of  command,  area  coordination, 
technical,  or  administrative  responsibil- 
ity, as  appropriate: 

^1>  In  the  Navy  Department,  the 
Civilian  Executive  Assistants,  the  Chief 
of  Naval  Operations,  the  Commandant 
of  the  Marine  Corps,  the  Chief  of  Naval 
Material,  the  Chief  of  Naval  Personnel, 
the  Chief.  Bureau  of  Medicine  and  Sur- 
gery, the  heads  of  Department  of  the 
Navy  Staff  Offices,  Boards,  and  Councils, 
the  Auditor  General  of  the  Navv.  the 
Naval  Inspector  General,  and  ttie  As- 
sistant Judge  Advocate  General  'Civil 
Law>. 

'2'  In  the  Shore  EstablLshment.  Com- 
manders of  Naval  Systems  Commands: 
the  Commanders  of  the  Naval  Intelli- 
gence Command.  Naval  Security  Group 
Command,  and  Naval  Telecommunica- 
tions Command;  the  Chiefs  of  Naval 
Education  and  Training,  Naval  Air 
Training,  and  Naval  Technical  Train- 
ing; the  President.  Naval  War  College: 
the  Superintendent,  Naval  Postgraduate 
School:  the  Superintendent,  the  U.S. 
Naval  Academy;  the  Chief  of  Naval  Re- 
serve: the  Oceanographer  of  the  Navy 
and  Commandants  of  Naval  Districts. 

<3>  In  the  Operating  Forces,  CIN 
CLANT,  CINCPAC,  Fleet  Commanders 
in  Chief,  Force  Commanders,  Type  Com- 
manders, and  the  Commander,  Military 
Sealift  Command, 

'4)  Commanders  of  major  Navv  and 
Marine  Corps  activities  designated  by 
the  Chief  of  Naval  Operations  or  the 
Commandant  of  the  Marine  Corps. 

'd)  Review  authority.  <i)  The  As- 
sistant Secretary  of  the  Navv  'Man- 
power and  Reserve  Affairs),  as  the  Sec- 
retary's designee,  shall  act  upon  reque.sts 
for  administrative  review  of  initial  de- 
nials of  requests  for  amendment  of 
records  of  fitness  reports  and  perform- 
ance evaluations  of  militarv  personnel 
(2>  The  Judge  Advocate  General  as 
the  Secretary's  designee,  shall  act  upon 
requests  for  administrative  review  of 
initial  denials  of  requests  for  notifica- 
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tion.  access,  or  amendment  of  records, 
other  than  as  indicated  in  paragraph 
(dill)  of  this  section  and  other  than 
initial  denials  of  requests  for  notifica- 
tion, access,  or  amendment  of  records 
from  civilian  Official  Personnel  Folders 
or  records  contained  on  any  other  Civil 
Service  Commissiofi  forms, 

'ei  Law  enforcement  actiiHty  requests 
for  records  from  non-DOD  agencies.  The 
authority  to  request  records  from  a  civil 
or  criminal  law  enforcement  agency  out- 
side of  DOD,  under  subsection  '  b  >  <  7 1  of 
5  U.S.C.  552a.  is  delegated  to  the  Com- 
mandant of  the  Marine  Corps,  the  Di- 
rector of  Naval  Intelligence,  the  Judge 
Advocate  General,  and  the  General 
Counsel.  These  officials  may  further  del- 
egate this  authority  to  deputies,  assist- 
ants, and  other  subordinates  who  exer- 
cise authority  over  an  office  or  division 

§  701.105      Definitions. 

For  the  purposes  of  this  subpart,  the 
following  meanmgs  apply : 

'ai  Individual.  A  citizen  of  the  United 
States,  or  an  alien  lawfully  admitted  for 
permanent  residence:  or  an  enlistee  in 
the  United  States  naval  service,  includ- 
ing a  minor.  Additionally,  the  legal 
guardian  of  an  individual  or  a  parent  of 
a  minor  has  the  same  rights  as  the  indi- 
vidual, and  may  act  on  behalf  of  the  in- 
dividual concerned  under  this  subpart. 
Members  of  the  naval  service,  once  prop- 
erly accepted,  are  not  minors  for  pur- 
poses of  thLs  subpart.  The  use  of  the  term 
"individual"  does  not,  however,  vest 
rights  in  the  representatives  of  decedents 
to  act  on  behalf  of  the  decedent  under 
this  subpart,  nor  does  the  term  embrace 
individuals  acting  in  an  entrepreneurial 
capacity  (e.g..  sole  proprietorships  and 
partnerships). 

lb)  Maintain.  When  used  in  the  con- 
text of  rec'brds  on  individuals,  includes 
collect,  file  or  store.  preser\'e.  retrieve, 
update  or  change,  use.  or  dis.seminate. 

<c)  Record.  Any  item,  collection,  or 
grouping  of  information  about  an  indi- 
vidual that  is  maintained  by  or  for  the 
Department  of  the  Navy  or  by  any  ele- 
ment of  the  Na\T  Department,  operating 
forces,  or  shore  establishment,  including, 
but  not  limited  to,  his  education,  finan- 
cial transactions,  medical  history,  quali- 
fications, .service  data,  and  criminal  or 
emplovment  hi,<;tory.  and  which  contains 
his  name,  or  the  identifying  number, 
symbol,  or  other  identifying  particular 
assigned  to  the  individual,  such  as  a  fin- 
ger or  voice  print  or  a  photograph. 

'd)  System  of  records  A  group  of  rec- 
ords under  the  control  of  the  Depart- 
ment of  the  Na\y  or  of  any  element  of 
the  Na\-y  Department,  operating  forces, 
or  shore  establishment,  from  which  in- 
formation is  retrieved  by  the  name  of  the 
individual  or  bv  some  identifying  num- 
ber, .symbol,  or  other  identifving  particu- 
lar assigned  to  the  individual. 

<e)  System  manap-^r.  That  official  who 
has  overall  responsibility  for  records 
within  a  particular  .^^vstem.  Svstem  man- 
agers are  indirated  in  the  publi<:hed  rec- 
ord system  notices.  If  more  than  one  offi- 
cial is  Indicated  as  a  system  manager. 
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Initial  contact  should  be  established  at 
the  appropriate  level  (e.g..  for  local  rec- 
ords, contact  should  be  made  at  the  local 
level ) . 

'f  I  Routine  use.  When  used  with  re- 
spect to  the  disclosure  of  a  record,  the 
use  of  a  record  in  compliance  with  the 
section  of  the  published  record  svstem 
notice  specifying  'routine  uses."  provided 
such  use  is  compatible  with  the  purpose 
for  which  the  record  was  collected  Nor- 
mally this  term  is  used  in  connection 
with  interagency  transfers  of  records 
rather  than  transfers  within  the  Depart- 
ment of  Defense  and  the  Department  of 
the  Navy. 

I  g  I  Disclosure.  The  conveyance  of  any 
information  from  a  record  by  anv  means 
of  communication  to  anv  other  person 

or  entity, 

§  701.106      Notificalion,        access,        and 
iiinendnient  procedures. 

fa)  General.  1 1 )  Summary  of  require- 
ments.  m)  "Notification"  procedures  are 
provided  under  subsection  (e)«4)  of  5 
U.S.C  552a  to  enable  an  individual  to 
ascertain  from  the  appropriate  svstem 
manager  whether  or  not  a  particular 
system  of  records  contains  information 
pertaining  to  him.  If  the  system  does 
contain  such  a  record,  the  individual 
may  request  "access"  to  the  record,  pur- 
suant to  subsection  (d)(1)  of  5  U.S.C. 
552a.  to  ascertain  the  contents.  "Amend- 
ment" procedures  are  provided  under 
subsections  (di  (2)  and  <3<  of  5  U.SC. 
552a,  to  enable  the  individual  to  seek 
correction  or  deletion  of  information 
about  himself  in  the  record  which  he 
considers  to  be  erroneous.  If  a  request 
for  "amendment"  is  denied  after  a  final 
determination,  the  individual  may  file  a 
"statement  of  dispute,"  to  be  noted  In 
the  pertinent  records  and  to  be  shown 
in  connection  with  disclosures  of  such 
records.  Individuals  have  a  statutory 
right  to  obtain  administrative  review  of 
denials  of  requests  for  amendment,  and, 
by  this  subpart,  are  accorded  the  right 
to  obtain  similar  review  of  denials  of 
requests  for  notification  and  access, 

iii>  The  provisions  of  this  paragraph 
apply  to  requests  by  individuals,  or  their 
authorized  representatives,  for  records 
pertaining  to  themselves  that  are  con- 
tained in  systems  of  records,  even  though 
the  requests  specify  that  they  are  made 
pursuant  to  the  Freedom  of  Information 
Act  or  other  authority.  This  subpart  does 
not,  however,  require  that  an  individual 
be  given  notification  or  access  to  a  record 
that  is  not  retrieved  by  name  or  other 
individual  identifier.  Requests  for 
amendment  of  records — whether  or  not 
contained  in  a  system  of  records — will 
normally  be  processed  in  accordance  with 
this  instruction,  unless:  lAi  They  are 
routine  requests  for  administrative  cor- 
rections not  specifying  that  they  are 
made  under  this  subpart  or  5  U.S.C.  552a. 
or  I B '  They  are  requests  addressed  to  the 
Board  for  Correction  of  Naval  Records, 
which  is  governed  by  other  authority. 

1 2)  System  "rules."  System  managers 
are  responsible  for  ensuring  that,  for 
each  system  of  records  maintained,  a 
record  system  notice  is  published  in  the 
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Federal  Registxr,  stating  the  procedures 
by  which  an  Individual  may  be  notified 
whether  the  system  contains  records  per- 
taining to  him  Additionally,  system 
managers  are  respon.Mble  for  establish- 
ing, and  making  available  to  individuals 
upon  requeijt.  rules  applicable  to  requests 
for  access  or  amendment  of  records  with- 
in each  system  Such  rules  must  con- 
form to  the  requirements  of  this  subpart 
and  ?  701.117.  In  addition,  they  should 
contain  the  following; 

(i»  A  statement  of  custodial  officials 
other  than  the  system  manager,  if  any, 
authonzed  to  grant  requests  for  notifica- 
tion or  access; 

(lt>  The  minimum  formal  require- 
ments for  requests,  including  applicable 
requirement's  for  requests  to  be  reduced 
to  writing ,  and,  in  the  case  of  a  request 
to  provide  the  requester's  records  directly 
to  an  authorized  representative  who  is 
other  than  the  parent  of  a  minor  or 
other  legal  guardian— a  recently  signed 
authorization  specifying  the  records  to 
be  released  and  the  recipient  of  the  rec- 
ords (notarized  authorizations  may  be 
required  If  the  sensitivity  of  the  informa- 
tion in  the  records  warrants  >; 

(Hi'  The  Information  which  should  be 
provided  by  the  individual  to  assist  in 
identifying  relevant  systems  of  records 
and  the  individual  identifiers  <e.g..  fuJl 
name,  social  security  number.  etc.> 
needed  to  locate  records  in  the  panicular 
system;  and 

(lv>  The  requirements  for  verifying 
the  requester's  identity,  to  which  the  fol- 
lowing policies  apply : 

( A»  Prior  to  being  given  notification  or 
access  to  personal  information,  an  in- 
dividual is  generally  required  to  provide 
reasonable  verification  of  hts  identity  No 
verif  cation  of  identltv.  however,  shall  be 
required  of  an  individual  seeking  notifi- 
cation or  access  to  records  which  are 
otherwise  available  to  any  member  of  the 
public  under  32  CFR  Part  701.  subparts 
A-D 

'B'  In  the  case  of  an  individual  who 
seeks  notification,  access,  or  amendment 
in  person,  verification  of  identity  will 
normallv  be  made  from  those  documents 
that  an  individual  is  likely  to  have  readily 
available  such  as  an  employee  or  military 
identification  card,  driver's  license,  or 
medical  card. 

(C>  'When  notification,  access,  or 
amendment  is  requested  by  mail,  verifi- 
cation of  Identity  may  be  obtained  by  re- 
quiring the  individual  to  provide  certain 
minimum  identifying  data,  such  as  date 
of  birth  and  some  item  of  information  In 
the  record  that  only  the  concerned  in- 
dividual would  likely  know.  If  the  sensi- 
tivity of  the  information  in  the  record 
warrants,  a  signed  and  notarized  state- 
ment of  identity  may  be  required. 

'D»  'When  a  record  has  already  been 
Identified,  an  Individual  shall  not  be 
denied  notification  or  access  solely  for 
refusing  to  disclose  his  social  security 
number. 

1 3  >  Responsibilities  for  action  of  initial 
requests.  <i>  Subject  to  the  provisions  of 
this  paragraph  and  the  applicable  system 
manager's  rules,  requests  for  notification 


and  access  may  be  granted  by  officials 
having  custody  of  the  records,  even  if 
they  are  not  system  managers  or  denial 
authorities.  Requests  for  amendment 
may  be  granted  by  the  cognizant  system 
manager.  Denials  of  initial  requests  for 
notification,  access,  or  amendment  of 
records  under  this  instruction,  however, 
may  be  made  only  by  those  oflicials  desig- 
nated as  denial  authorities  under  para- 
graph <c)  of  §  70i-.104. 

(ii>    Copies   of   investigatory   records 
that  are  compiled  by  an  investigative  or- 
ganization, but  are  in  the  temporary  cus- 
tody of  another  organization,  which  is 
holding  the  record  for  disciplinary,  ad- 
ministrative,   judicial,    investigative,   or 
other  purposes,  are  the  records  of  the 
originating    investigative     organization. 
Upon  completion  of  the  official  action, 
the  investigative  reports  are  required  to 
be  destroyed  or  returned,  in  accordance 
with  the  instructions  of  the  originating 
investigative  agency.  Individuals  seeking 
notification  or  access,  or  making  other 
requests  under  this  instruction  concern- 
ing such  records,  shall  be  directed  to  the 
originating    investigative    organization. 
For  example,  a  request  for  notification  or 
access  to  a  Naval  Investigative  Service 
report  in  the  temporary  custody  of  an- 
other activity  should  be  forwarded  di- 
rectly to  the  Director.  Naval  Investiga- 
tive Service. 

(4i  'Blanket"  reouests  not  honored. 
Requests  seeking  notification  and/or  ac- 
cess concerning  all  systems  of  records 
within  the  Department  of  the  Navy,  or  a 
component  thereof,  shall  not  be  honored. 
Individuals  making  such  requests  shall 
be  notified  that; 

lit  Requests  for  notification  and/or 
access  must  be  directed  to  the  appropri- 
ate system  manager  for  the  particular 
record  system,  as  indicated  in  the  cur- 
rent FEDER.AL  Register  record  system  no- 
tice (a  citation  should  be  provided),  and 
'  ii )  Requests  must  either  designate  the 
particular  system  of  records  to  be 
searched,  or  provide  sufficient  informa- 
tion for  the  system  manager  to  ascertain 
the  appropriate",  system.  Individuals 
should  also  be  plIBvided  with  any  other 
information  needed  for  obtaining  con- 
sideration of  their  requests. 

i5'  Criteria  for  determinations,  (i)  as 
further  explained  in  §  701.111,  portions  of 
designated  records  systems  (indicated  in 
subpart  G  of  this  part)   are  exempt,  in 
certain  circumstances,  from  the  require- 
ment to  provide  notification,  access,  and/ 
or  amendment.  Only  denial  authorities 
(and  the  designated  review  authority) 
may  exercise  an  exemption  and  deny  a 
request,  and  then  only  in  cases  where 
there  is  specifically  determined  to  be  a 
significant  and  legitimate  governmental 
purpose  served  by  denying  the  request. 
A  request  for  notification  may  be  denied 
only  when  an  applicable  exemption  has 
been  exercised  by  a  denlel  or  review  au- 
thority.  A   request   for   access   may   be 
denied  by  a  denial  or  review  authority,  in 
whole  or  part,  on  the  basis  of  the  exercise 
of  an  applicable  exemption  or  for  the 
reasons  set  forth  in  §  701.106(a)  (5Mii) 
or  (iii). 


(ii)  'Where  a  record  has  been  compiled 
in  reasonable  anticipation  of  a  civil  ac- 
tion or  proceeding,  a  denial  authority  ( or 
the  designated  review  authority)  may 
deny  an  individual's  request  for  access  to 
that  record  pursuant  to  subsection  (d> 
(5)  of  5  U.S.C.  552a,  provided  that  there 
is  specifically  determined  to  be  a  signifi- 
cant and  legitimate  governmental  pur- 
pose to  be  served  by  denying  the  request. 
Consultation  with  the  Office  of  the  Judge 
Advocate  General,  Office  of  General 
Counsel,  or  other  originator,  as  appro- 
priate, is  required  prior  to  granting  or 
denying  access  to  attorney -advice  mate- 
rial. This  Includes,  but  is  not  limited  to, 
legal  opinions. 

(iii)  'Where  a  denial  authority,  or  the 
designated  review  authority,  determines 
that  the  grant  of  access  to  the  entire  con- 
tents of  a  record  to  the  requesting  indi- 
vidual would  result  in  a  clearly  unwar- 
ranted Invasion  of  the  personal  privacy 
of  another  individual  mentioned  In  the 
same  record,  and  such  other  individtxal 
has  not  furnished  his  written  consent  for 
the  record  to  be  disclosed  to  the  re- 
quester, the  portion  of  the  record  that 
pertain  solely  to  such  other  individual 
shall  be  deleted  from  a  copy  of  the  record. 
The  requesting  individual  shall  then  be 
granted  access  to  a  copy  of  the  remaining 
portions  of  the  record. 

(iv)    As     indicated     in     §701.105<a). 
where  a  record  pertains  to  an  individual 
who  is  a  minor,  the  minor's  parent  or 
legal  guardian  is  normally  entitled  to  ob- 
tain notification  concerning,  and  access 
to,  the  minor's  record,  pursuant  to  the' 
provisions  of  this  paragraph.  'When,  how- 
ever,  an  applicable   law   or   regulation 
prohibits  notification  to,  or  access  by,  a 
parent  or  legal  guardian  with  respect  to 
a   particular   record,   or   portions  of   a 
record,  pertaining  to  a  minor,  the  pro- 
visions of  the  governing  law  or  regula- 
tion   and    §701.107.    shall    govern    dis- 
closures of  the  existence  or  contents  of 
such  records  to  the  minor's  parent  or 
legal  guardian.  (Members  of  the  naval 
service,  once  properly  accepted,  are  not 
minors  for  the  purposes  of  this  subpart.) 
(V)  Subject  to  the  provisions  of  this 
paragraph,   a  medical  record   shall  be 
made  available  to  the  individual  to  whom 
it  pertains  unless.  In  the  judgment  of  a 
physician,  access  to  such  record  could 
have  an  adverse  effect  upon  the  individ- 
ual's physical  or  mental  health.  'When  it 
has  been  determined  that  granting  ac- 
cess to  medical  information  could  have 
an  adverse  effect  uron  the  individual  to 
whom  it  pertains,  the  individual  may  be 
asked  to  name  a  physician  to  whom  the 
information  shall  then  be  transmitted. 
This  shall  not  be  deemed  a  denial  of  a 
request  for  access 

(vl>  Criteria  for  determinations  on  re- 
quests for  amendment  of  records  are  set 
forth  in  1701.106(d)(1). 

(6)  Time  requirements  for  making  ac- 
knowledgements  and  determinations.  (D 
A  request  for  notification,  access,  or 
amendment  of  a  record  shaU  be  acknowl- 
edged in  writing  within  10  working  days 
(Saturdays,  Sundays,  and  legal  holidays 
excluded)   of  receipt  by  the  proper  oi- 


FEDERAl  REGISTER,  VOL.  41,  NO.   323— WEDNESDAY,   NOVEMBER   17,   1976 


RULES  AND  REGULATIONS 


50665 


fice.  The  acknowledgement  shall  clearly 
identify  the  request  and  advise  the  in- 
dividual when  he  may  expect  to  be  ad- 
vised of  action  taken  on  the  request.  No 
separate  acknowledgement  of  receipt  is 
necessary  if  a  request  for  notification  or 
access  can  be  acted  upon,  and  the  in- 
dividual advised  of  such  action,  within 
the  lO-worklog-day  period.  If  a  request 
for  amendm^t  is  presented  in  person, 
written  acknowledgement  may  be  pro- 
vided at  the  time  the  request  is  presented. 

(ii)  Determinations  and  required  ac- 
tion on  initial  requests  for  notification, 
access,  or  amendment  of  records  shall  be 
completed,  if  reasonably  possible,  within 
30  working  days  of  receipt  by  the  cogni- 
zant office. 

(b)  Notification  procedures.  (1)  Action 
upon  receipt  of  request.  Subject  to  the 
provisions  of  this  paragraph,  upon  re- 
ceipt of  an  individual's  initial  request  for 
notification,  the  system  manager  or  the 
other  appropriate  custodial  official  shall 
acknowledge  the  request  as  required  by 
§  701.106(a)  (6)  (i)  and  take  one  of  the 
following  actions: 

(I)  If  consideration  cannot  be  given  to 
the  request,  because — 

(A)  Tlje  individual's  identity  is  not 
satisfactorily  verified; 

(B)  The  record  system  is  not  ade- 
quately identified,  or  the  individual  has 
not  furnished  the  information  needed  to 
locate  a  record  within  the  system;  or 

(C)  The  request  is  erroneously  ad- 
dressed to  an  official  having  no  responsi- 
bility for  the  record  or  system  of  records 
in  question — 

inform  the  individual  of  the  correct 
means,  or  additional  information  needed, 
for  obtaining  consideration  of  his  request 
for  notification; 

(ii)  Notify  the  individual,  in  WTiting. 
whether  the  system  of  records  contains 
a  record  pertaining  to  him  (a  notifica- 
tion that  a  system  of  records  contains  no 
records  pertaining  to  the  individual  shall 
not  be  deemed  a  denial  of  a  request  for 
notification  or  access  > ; 

I  iii"  If  It  is  determined  that  notifica- 
tion should  be  denied  under  an  avaUatole 
exemption  and  the  official  is  not  a  denial 
authority,  forward  the  request  to  the 
cognizant  denial  auUiority,  witli  a  copy 
of  the  requested  record,  and  comments 
and  recommendations  concenimg  dis- 
position; or 

(ivi  If  the  official  is  a  denial  ^author- 
ity, take  the  appropriate  action  pre- 
scribed in  §  701.106' b  I  i2t . 

(2'  Action  by  denial  authority,  (i)  If 
the  denial  authority  determines  that  no 
exemption  is  available  or  that  an  avail- 
able exemption  should  not  be  exercised, 
he  shall  provide  the  requested  notifica- 
tion, or  direct  the  system  manager  or 
appropnate  custodial  authority  to  do  so. 

(ii)  If  the  denial  authority  determines 
that  an  exemption  is  applicable  and  that 
denial  of  the  notification  would  serve  a 
significant  and  legitimate  governmental 
purpose  (e.g.,  avoid  interfering  with  an 
on-going  law  enforcement  investigation ) , 
he  shall  promptly  send  the  requesting 
individual  an  original  and  one  copy  of  a 
letter  stating  that  no  records  from  the 


system  of  records  specified  in  the  request 
are  avaUable  to  the  Individual  under  the 
Privacy  Act  The  letter  shall  also  inform 
the  individual  that  he  may  request  fur- 
tlier  administrative  review  of  the  matter 
within  120  days,  by  letter  to  the: 

Judge  Advocate  General  (Code  14L|,  Depart- 
ment of  the  Navy.  Wa.,hing^ton.  DC  20370 

The  individual  shall  be  further  informed 
that  a  letter  requestmg  such  review 
should  contain  the  enclosed  copy  and  a 
statement  of  the  mdividual's  reasons  for 
requesting  the  review 

'iii)  A  copy  of  the  letter  denying  noti- 
fication shall  be  forwarded  directly  to 
the  Chief  of  Naval  Operations  iQp- 
09B1 1  or  the  Commandant  of  the  Marine 
Corps  (Code  M),  as  appropriate.  These 
officials  shall  maintain  copies  of  all 
denial  letters  in  a  form  suitable  for  rapid 
retrieval,  periodic  statistical  compilation, 
and  manageThent  evaluation. 

(3)  Action  by  reviewing  authority.  Up- 
on receipt  of  a  request  for  review  of  a 
determination   denying   an    individual's 
initial  request  for  notification,  the  Judge 
Advocate  (jeneral  shall  obtain  a  copy  of 
the  case  file  from  the  denial  authority, 
review  the  matter,  and  make  a  final  ad- 
ministrative determination.  He  Is  desig- 
nated to  perform  such  acts  as  njay  be  re- 
quired by  or  on  behalf  of  the  Secretary 
of  the  Navy  to  accomplish  a  thorough 
review  and  to  effectuate  the  determina- 
tion. 'Within  30  working  days  of  receipt 
of  the  request  for  review,  whenever  prac- 
ticable,   the    Judge    Advocate    General 
shall  inform  the  requesting  Individual,  In 
writing,  of  the  final  determination  and 
the  action  thereon.  If  the  final  determi- 
nation Is  to  grant  notification,  the  Judge 
Advocate  (General  may  either  provide  the 
notification  or  direct  the  system  manager 
to  do  so.  If  the  final  determination  is  to 
deny  notification,  the  Individual  shall  be 
Informed  that  It  has  been  determined 
upon  review  that  there  are  no  records  in 
the  specified  system  of  records  that  are 
available  to  him  under  the  Privacy  Act. 
(c)  Access  procedures.  (1)  Fees.  When 
a  copy  of  a  record  is  furnished  to  an  In- 
dividual in  response  to  a  request  for  ac- 
cess, he  will  normally  be  charged  dupli- 
cation   fees    determined    in    accordance 
with  §  701.40,  unless  such  fees  are  waived 
If  the  individual  requests  that  his  record 
be  made  available  for  review  in  person 
and  copying  is  the  only  means  by  v^-hich 
the  record  can  be  shown  to  him  (e.g., 
when  a  copy  must  be  made  In  order  to 
delete  information  pertaining  to  another 
Individual  in  the  record),  a  duplication 
fee  shall  not  be  charged.  Search  fees  are 
not   assessable   under  the  Privacy  Act. 
Civil    Service    Commission    Regulation 
297.115  will  be  used  to  determine  the  fees 
to  be  charged  for  copying  records  from 
CSC  Goveniment-wide  systems  of  rec- 
ords. 

(2)  Action  upon  receipt  of  request 
Subject  to  the  provisions  of  this  para- 
graph, upon  receipt  of  an  Individual's 
initial  request  for  access,  the  system 
manager  or  other  appropriate  custodial 
official  shall  acknowledge  the  request  as 
required  by  §  701.106(a)  (6)  (i).  and  take 
one  of  the  following  actions; 


*i>  If  consideration  cannot  be  given  to 
the  request  because — 
(A)    The  Individual's  identity  is  not 

satisfactorily  verified; 

(B;  The  record  system  is  not  ade- 
quately identified  or  the  Individual  has 
not  furnished  the  information  needed  to 
locate  a  record  within  a  system;  or 

'Ci  The  request  is  erroneously  ad- 
dressed to  an  official  not  havmg  respon- 
sibility for  granting  access  to  the  record 
or  system  of  records  in  question — 

inform  the  Individual  of  the  con-ect 
means,  or  additional  information  needed, 
for  obtalnmg  consideration  of  his  request 
for  access; 

(li)  If  it  is  determined  that  the  Indi- 
vidual should  be  granted  access  to  the 
entire  record  requested,  the  official  shall 
inform  the  individual,  m  writing,  that 
access  is  granted,  and  sliall  either: 

(A>  Inform  the  mdividual  that  he  may 
review  the  record  at  a  specified  place  and 
at  specified  times,  that  he  may  be  ac- 
companied by  a  person  of  his  owii  choos- 
ing to  review  the  record  'm  which  event 
he  may  be  asked  to  furnish  written  au- 
thorization for  the  record  to  be  discussed 
In  the  accompanying  person's  presence) . 
and  that  he  may  further  obtain  a  copy 
of  the  record  upon  agreement  to  pay  a 
duplication  fee;  or 

(B)  Furnish  a  copy  of  the  record,  if 
the  Individual  requested  that  a  copy  to 
be  sent  and  agreed  in  advance  to  pay 
duplication  fees  determined  in  accord- 
ance with  §  701.40,  unless  such  fees  are 
waived, 

(Hi)  If  it  Is  necessary  to  deny  the  in- 
dividual access  to  all  or  part  of  the  re- 
quested recorcj.  and — 

(A)  The  official  is  not  a  denial  author- 
ity—forward the  request  to  the  cogm- 
zant  denial  authority,  with  a  copy  of  the 
requested  record,  and  comments  and  rec- 
ommendations concerning  disposition; 
or 

<B)  The  official  L^  a  denial  authority 

take  the  action  prescribed  in  701.106(c) 
(3)  'i)  or  <ii)  as  appropriate. 

(3)  Action  by  denial  authority,  d)  If 
the  denial  authority  determines  that  ac- 
cess should  be  granted  to  the  entire  rec- 
ord, he  shall  promptly  make  it  available 
to  the  requesting  individual  in  the  man- 
ner prescribed  in  S  701.106(c)  (2)  (i) .  or 
direct  the  system  manager  to  do  so. 

Iii)  If  the  denial  authority  determines 
that  access  to  the  entire  record  should  be 
denied  under  the  criteria  specified  in 
paragraph  'a)  (5)  lii,  'li).  or  'iii)  of 
this  section,  he  shall  promptly  send  the 
requesting  individual  an  original  and  one 
copy  of  a  letter  informing  the  individual 
of  the  denial  of  access  and  the  reasons 
therefor,  includine  citation  of  any  appli- 
cable exemptions  and  a  brief  discussion 
of  the  significant  and  legitimate  govern- 
mental purpose(s)  served  bv  the  denial 
of  access.  The  denial  letter  shall  also  in- 
form the  individual  that  he  may  request 
further  administrative  review  of  the 
matter  within  120  days,  by  letter: 

(A)  If  the  record  is  from  a  civilian  Of- 
ficial Personnel  Folder  or  Is  contained 
on  any  other  Civil  Service  Commission 
form,  to — 
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Director  Bureau  of  Manpower  Information 
Svitems.  US.  Clvl!  Service  Commission 
1900  E  Street  NW  .  Washington.  DC  20415; 
or 

(B »  If  for  any  other  record,  to — 
Judge  Advocate  General  (Code  14L).  Depart- 
ment of  the  Navy,  Washington.  DC  20370 

The  individual  shall  be  further  informed 
that  a  letter  requesting  such  review 
should  contain  the  enclosed  copy  of  the 
denial  letter  and  a  statement  of  the  in- 
dividuals  reasons  for  seekme  review  of 
the  initial  determination. 

•  ill  I  A  copy  of  the  denial  letter  shaU  be 
forwarded  directly  to  the  Chief  ox  Naval 
Operations  iOp-09Bli  or  the  Comman- 
dant of  the  Marine  Corps.  iCcde  M>  as 
provided  in  paragraph  (bH2>niii  of  this 

section. 

Mv)  If  the  denial  autliority  determines 
that  access  to  portions  of  the  record 
should  be  denied  under  the  criteria 
specified  in  paragraph  iaM5>  lii ,  <ii' .  or 
(ill'  of  this  section,  he  shall  promptly 
make  an  expurgated  copy  of  the  record 
available  to  the  requesting  individual  and 
issue  a  denial  letter,  m  tiie  manner  and 
form  provided  in  the  preceding  para- 
graph, as  to  the  portions  of  the  record 
that  are  required  to  be  deleted 

(4»  Action  by  revieuHriQ  authority 
Upon  receipt  of  a  request  for  review  of  a 
determination  denying  an  individual's 
initial  request  for  acces.s.  the  Judge  Ad- 
vocate General  shall  obtain  a  copy  of  the 
case  file  from  the  denial  authority,  re- 
view the  matter,  and  make  a  final  ad- 
ministrative determination.  He  is  desig- 
nated to  perform  such  acts  as  mav  be  re- 
quired by  or  on  behalf  of  the  Secretary 
of  the  Navy  to  arcomoli!=h  a  thorough 
review  and  to  effectuate  the  determina- 
tion. 

d'  Within  30  days  of  receipt  of  the 
request  for  review,  if  practicable,  the 
Judge  Advocate  General  shall  inform  the 
requesting  individual,  in  writing,  of  the 
final  determination  and  the  action 
thereon. 

'  11  *  If  such  determination  has  the  ef- 
fect of  granting  a  request  for  access,  in 
whole  or  in  part,  the  Judge  Advocate 
General  may  either  provide  access  In  ac- 
cordance with  paragraph  (cW2)  (11)  (A> 
or  <B'  of  this  section,  or  direct  the  sys- 
tem manager  to  do  so 

Mil'  If  the  final  determijiatlon  has  the 
effect  of  denying  a  request  for  access, 
in  whole  or  part,  the  individual  .^hall  be 
informed  of  the  rea.^on's'  and  statutory- 
basis  for  the  denial— Including  regu- 
latorv  citations  for  any  exemption  exer- 
cised and  an  explanation  of  the  signifi- 
cant and  legitimate  governmental  pur- 
pose served  by  exercising  the  exemp- 
tion—and of  his  rights  to  seek  judicial 
review. 

(Iv  If  the  determination  is  ba.^ed.  in 
whole  or  part,  on  a  security  classiflra- 
tion.  the  individual  shall  be  apprised  of 
the  matters  set  forth  in  §  701.9 'd*  ^4)  Mi) 
of  this  Subpart  relating  to  declassifica- 
tion review  and  appeal. 

<d)   Amendment  procedures.   (D    Cri- 

^teria  tor  determinations  on  requests  for 

amendment.  (i>  As  further  explained  in 

§701111  of  this  Subpart,  many  of  the 
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sy=*err!s  of  records  listed  in  subpart  Q  are 
exempt,  in  part,  from  amendment  re- 
qiiir'^ments.  Such  exemptions,  where  ap- 
plicable, may  be  exercised  only  by  denial 
authorities  (and  by  the  designated  re- 
view authorities  upon  requests  for  review 
of  initial  denials ' .  and  then  only  in  cases 
where  there  is  specifically  determined  to 
be  a  significant  and  legitimate  govern- 
mental purpose  to  be  served  by  exercis- 
ing the  exemption. 

(ii'   If  an  available  exemption  is  not 
exercised    an    individual's    request    for 
amendment   of   a   record   pertaining  to 
himself  shall  be  granted  if  it  is  deter- 
mined, on  the  basis  of  the  information 
presented  by  the  requester  and  all  other 
reasonably  available  related  records,  that 
the  requested  amendment  is  warranted 
in  order  to  make  the  record  sufficiently 
accurate,  relevant,  timely,  and  complete 
as   to  ensure  fairness  In  any  determi- 
nation which  may  be  madeabout  the  In- 
dividual on  the  basis  of  the  record.  If  the 
requested  amendment  would  Involve  the 
deletion  of  particular  information  from 
the    record,    the    information    shall   be 
deleted  unless  it  Is  determined  that^— in 
addition  to  being  accurate,  relevant  to 
the  individual,  timely,  and  complete — the 
mformation  is  relevant  and  necessary  to 
accomplish   a   purpose   or  function   re- 
quired to  be  perfoiTTied  by  the  Depart- 
ment of  the  Navy  pursuant  to  a  statute 
or  Executive  order. 

liii)  The  foregoing  is  not  intended  to 
permit  the  alteration  of  evidence  pre- 
sented in  the  course  of  judicial  or  quasi- 
judicial  proceedmgs.  Any  changes  In  such 
records  should  be  made  only  through  the 
procedures  established  for  changing  such 
records  These  provisions  are  also  not 
designed  to  permit  collateral  attack  upon 
that  which  has  already  been  the  subject 
of  a  judicial  or  quasi-judicial  action.  For 
example,  an  individual  would  not  be  per- 
mitted to  challenge  a  court-martial  con- 
viction under  this  subpart,  but  the  In- 
dividual would  be  able  to  challenge  the 
accuracy  with  which  a  conviction  has 
been  recorded  m  a  record. 

(iv)  As  indicated  in  paragraph  (a)  (1) 
of  this  section,  the  procedures  in  this 
paragraph  are  generally  applicable  to  re- 
quests for  amendment  of  records,  Irre- 
spective of  whether  a  particular  record 
Ls  contained  in  a  system  of  records,  pro- 
vided that  it  can  be  identified  and 
located. 

(2»  Action  upon  receipt  of  request. 
Subject  to  the  provisions  of  this  para- 
graph, upon  receipt  of  an  Individual's 
initial  request  for  amendment  of  a 
record,  the  system  manager  (.or  ofQcial 
occupying  a  comparable  position  with  re- 
spect to  a  rec-ord  not  contained  In  a  sys- 
tem of  records'  shall  acknowledge  the 
request  In  the  manner  prescribed  by 
paragraph  (a>  '6)  tl>  of  this  section  and, 
within  30  days,  if  reasonablv  possible. 
take  one  of  the  following  actions: 

ti)  If  consideration  cannot  be  given  to 
the  request  because — 

(Ai  The  individual's  identity  is  not 
satisfactorily  verified: 

(B)  The  individual  has  not  furnished 
the  information  needed  to  locate  the 
record; 


(C>  The  individual  has  not  provii'.cd 
adequate  information  as  to  how  or  why 
the  record  should  be  amended;  or 

(D)  The  request  is  erroneously  ad- 
dressed to  an  oCBclal  having  no  responsi- 
bility for  the  record  or  system  of  records 
in  question — 


inform  the  individual  of  the  correct 
means,  or  additional  information  needed, 
for  obtaining  consideration  of  his  request 
for  amendment  (a  request  may  not  be 
rejected,  nor  may  the  individual  be  re- 
quired to  resubmit  his  request,  however, 
unless  this  is  essential  for  processing  the 
request^ ; 

<ii>  If  the  system  manager  determines 
that  the  individual's  reouest  to  amend  a 
record  is  warranted  imder  the  criteria  In 
paragraph  ( d )  ( 1  ■»  of  this  section,  he  shall 
promptly  amend  the  record  and  advise 
the  individual,  in  writing,  of  that  action 
and  its  effect  The  system  manager  also 
should  attemnt  to  identlfv  other  records 
affected  by  the  reouested  amendment 
and  should  make  other  necessary  amend- 
ments, accordlnp'ly  Amendments  to  rec- 
ords should  b'»  made  in  accordance  with 
existing  directive*:  and  established  Proce- 
dures for  chaneipf  records,  if  anplicable 
and  consistent  w^th  this  suboart.  The 
system  manaeer  sIt'II  advise  nrevious  re- 
cipients of  the  record  for  whom  a  dLs- 
closure  accounting  has  been  made  that 
the  record  ha-;  been  amended,  and  of  the 
substance  of  the  correction; 

Mil)  If  the  «y^tem  manager  is  a  denial 
authority,  and  denial  of  the  reouest  for 
amendment,  in  whole  or  n-^rt.  is  war- 
ranted, take  the  apnrooriate  action  pre- 
scri>^ed  in  paraeraph  fd^  f3>  lii)  or  'ill) 
of  this  section:  or 

(iv)  If  the  system  manaeer  is  not  a 
denial  authority  but  (denial  of  the  re- 
quest for  amendment,  in  whole  or  oart, 
appears  to  be  warranted,  forward  the  re- 
quest to  the  comizant  denial  authority 
with  a  copy  of  the  disputed  record,  and 
comments  and  recommendations  con- 
cerning disposition. 

(3)  i4c'ion  fni  devial  avthority.  M)  If 
the  denial  authority  determines  that 
amendment  of  the  record  is  warranted 
under  the  criteria  in  narsCTanh  fd>(l> 
of  this  "section,  he  "shall  direct  the  system 
manager  to  take  the  action  prescribed  in 
paragraph  (d>  '2)  <ii)  of  this  section. 

( ii  1  If  the  denial  authority  determines 
that  amendment  of  the  record  is  not 
warranted  under  the  criteria  in  para- 
graph (d'd)  of  this  section,  he  shall 
promptly  send  the  requesting  individual 
an  original  and  one  copy  of  a  letter  In- 
forming him  of  the  denial  of  the  request 
and  the  reason's  i  for  the  denial,  includ- 
ing a  citation  of  any  exemption  exercised 
and  a  brief  discus.sion  of  the  significant 
and  legitimate  governmental  purpose(s) 
served  by  exercising  the  exemption.  The 
denial  letter  shall  inform  the  individual 
that  he  may  request  further  administra- 
tive review  of  the  matter,  as  follows: 

(A)  If  the  record  is  a  fitness  report  or 
performance  evaluation  (including  pro- 
ficiency and  conduct  marks)  from  a  mili- 
tary personnel  file— by  letter,  within  120 
days,  to : 
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Assistant  Secretary  of  the  Navy  (Manpower 
and  Reserve  Affaire).  Department  of  the 
Navy,  Washington.  DC  20350;  or 

(B)  If  the  record  is  from  a  civilian 
OflBcial  Personnel  Folder  or  is  con- 
tained in  any  other  Civil  Service  Com- 
mission form — by  letter,  within  30  days, 
to: 

Director,  Bureau  of  Manpower  Information 
S>-stems  U.S  ClvU  Service  CommUslon. 
1900  E  Stj-eet.  NW..  Washington,  DC  20415; 
or 

'O  Par  any  other  record — by  letter, 
within  120  days,  to: 

Judge  Advocate  General  (Code  14L),  De- 
partment of  the  Navy,  Washington.  DC 
20370. 

The  individual  shall  be  further  Informed 
that  a  letter  requesting  such  review 
should  contain  the  enclosed  copy  of  the 
denial  letter  and  a  statement  of  the 
reasons  for  seeking  review  of  the  initial 
determination  denying  the  request  for 
amendment.  A  copy  of  the  denial  letter 
shall  be  forwarded  to  the  Chief  of  Naval 
Operations  or  Commandant  of  the  Ma- 
rine Corps,  as  provided  in  paragraph 
(b)  (2)  (ill)  of  this  section. 

'lii)  If  the  denial  authority  deter- 
mines that  a  request  for  amendment  of 
a  record  should  be  granted  in  part  and 
denied  in  part,  he  shall  take  the  action 
prescribed  in  paragraph  (d)(3)(ii)  of 
this  section  with  respect  to  the  portion 
of  the  request  which  is  granted,  and  the 
action  prescribed  in  paragraph  (d)  (3) 
(ii)  of  this  section  with  respect  to  the 
portion  of  the  request  which  is  denied. 

(4)  Action  by  reviewing  authority. 
Upon  receipt  of  a  request  for  review  of 
a  determination  denying  an  individual's 
Initial  request  for  amendment  of  a  rec- 
ord, the  Assistant  Secretary  of  the  Navy 
(Manpower  and  Reserve  Affairs)  or  the 
Judge  Advocate  General,  as  appro- 
priate, shall  obtain  a  copy  of  the  case  file 
from  the  denial  authority,  review  the 
matter,  and  make  a  final  administrative 
determination,  either  granting  or  deny- 
ing amendment.  In  whole  or  In  part. 
Those  officials  are  designated  to  per- 
form such  acts  as  may  be  required  by  or 
on  behalf  of  the  Secretary  of  the  Navy 
to  accomplish  a  thorough  review  and  ef- 
fectuate the  determination. 

(1)  Within  30  working  days  of  receipt 
of  the  request  for  review,  the  designated 
reviewing  official  shaU  inform  the  re- 
questing Individual.  In  writing,  of  the 
final  determination  and  the  action 
thereon,  except  that  the  Assistant  Sec- 
retarv  of  Navy  (Manpower  and  Reserve 
Affairs)  may  authorize  an  extension  of 
the  time  limit  where  warranted  because 
a  fair  and  equitable  review  cannot  be 
completed  within  the  prescribed  time  or 
for  other  good  cause.  If  an  extension  is 
granted,  the  requesting  individual  shaU 
be  informed,  m  writing,  of  the  reason 
for  the  delay,  and  the  approximate  date 
on  which  the  review  will  be  completed 
and  the  final  determination  made 

'ID  If,  upon  completion  of  review,  the 
reviewing  official  determines  that  denial 
Of  the  request  for  amendment  is  war- 
ranted under  the  criteria  In  paragraph 


'd><l)    of   this   section,    the   individual 
shall  be  informed,  in  writing : 

(A)  Of  the  final  denial  of  the  request 
for  amendment  of  the  record,  and  the 
reason's)  therefor; 

(B)  Of  the  right  to  file  with  the  ap- 
propriate system  manager  a  concise 
statement  of  the  Individuals  reafion(s) 
for  disagreeing  with  the  decision  of  the 
agency,  and  that  such  statement  of  dis- 
pute must  be  received  by  the  system  man- 
ager within  120  days  following  the  date 
of  the  reviewing  authority's  final 
determination ; 

(C)  Of  other  procedures  for  filing  such 
statement  of  dispute,  and  that  a  properly 
filed  statement  of  dispute  will  be  made 
available  to  anyone  to  whom  the  record 
Is  subsequently  disclosed,  together  with, 
if  deemed  appropriate,  a  brief  statement 
summarizing  the  reason's)  why  the  De- 
partment of  the  Navy  refused  the  re- 
quest to  amend  the  record ; 

(D)  That  prior  recipients  of  the  dis- 
puted record  will  be  provided  a  copy  of 
the  statement  of  dispute,  to  the  extent 
that  the  prior  recipients  can  be  ascer- 
tained from  disclosure  accountings  which 
have  been  maintained;  and 

(E)  Of  his  right  to  seek  judicial  re- 
view of  the  reviewing  authority's  refusal 
to  amend  a  record. 

(iiii  If  the  reviewing  official  deter- 
mines upon  review  that  the  request  for 
amendment  of  the  record  should  be 
granted,  he  shall  inform  the  requesting 
individual  of  the  determination,  in  writ- 
ing, and  he  shall  direct  the  system  man- 
ager to  amend  the  record  accordingly, 
and  to  Inform  previous  recipients  of  the 
record  for  whom  disclosure  accountings 
have  been  made  that  the  record  has  been 
amended  and  the  substance  of  the 
correction. 

<iv)  Statements  of  dispute.  When  an 
individual  properly  files  a  statement  of 
dispute  under  the  provisions  of  para- 
graph (d»(4i(ii)  and  dUi  of  this  sec- 
tion, the  system  manager  shall  clearly 
annotate  the  record  so  that  the  dispute 
is  apparent  to  anyone  who  may  subse- 
quently access,  use.  or  disclose  it.  The  no- 
tation itself  should  be  integral  to  the 
record.  For  automated  systems  of  rec- 
ords, the  notation  may  consist  of  a  spe- 
cial indicator  on  the  entire  record  or  on 
the  specific  part  of  the  record  in  dispute. 
The  system  manager  shall  advise  pre- 
vious recipients  of  the  record  for  whom 
accounting  disclosure  has  been  made  that 
the  record  has  been  disputed,  if  the 
statement  of  dispute  is  germane  to  the 
information  disclosed,  and  shall  provide 
a  copy  of  the  individual's  statement. 

'A*  The  individual's  statement  of  dis- 
pute need  not  be  filed  as  an  integral  part 
of  the  record  to  which  it  pertains.  Itshall, 
however,  be  maintained  In  such  a  man- 
ner as  to  permit  ready  retrieval  when- 
ever the  disputed  portion  of  the  record  Ls 
to  be  disclo.sed.  When  information  which 
is  the  subject  of  a  statement  of  dispute  is 
subsequently  disclosed,  the  system  man- 
ager shall  note  tliat  the  information  is 
disputed,  and  provide  a  copy  of  the  in- 
dividual's statement  of  dispute. 

(B)  The  system  manager  may  include 


a  brief  summary  of  the  reasons  for  not 
making  an  amendment  when  disclosing 
disputed  information  Summaries  nor- 
mally will  be  limited  to  the  reasons 
stated  to  the  individual.  Although  these 
summaries  may  be  treated  a.s  a  part  of 
the  individuals  record,  they  will  not  be 
subject  to  the  amendment  procedures  of 
this  paragraph. 

§  701.107      Di>c-Io§ure  to  other>  and  dis- 
(i<tsure  arrountin^. 

'a'   Summary  of  requirements    Sub- 
section (b*  of  5  use.  552a  prohibits  an 
agency  from  disclosing  any  record  con- 
tained in  a  system  of  records  to  any  per- 
son or  agency,  except  pursuant  to   the 
written   request   or   consent   of   the   In- 
dividual to  whom   the  record   pertains, 
imless  the  disclosure  is  authorized  under 
one  or  more  of  the  11  exceptions  noted 
in  paragraph   (b)    of  this  section    Sub- 
.section  (D  <1 )  of  5  U.S.C.  552a  prescribes 
criminal    penalties    for    per.^yDnnei    wiio 
knowingly  and  willfully  make  unauthor- 
ized disclosures  of  iiiformation  about  in- 
dividuals from  an  agency's  record.s.  Sub- 
section (O  of  5  use   552a  requires  ac- 
curate accountings  to  be  kept,  as  pre- 
scribed in  paragraph  (c»  of  this  section  in 
connection   with   most  disclosures  of   a 
record  pertaining  to  an  Individual   (in- 
cluding disclosures  made  pursuant  to  the 
individual  s  request  or  consent) .  This  Is 
to  permit   the   individual   to   determine 
what  agencies  or  persons  have  been  pro- 
vided information  from  the  record,  en- 
able  the  agency  to  advise  prior  recipi- 
ents of   the   record   of   any   subsequent 
amendments   or  statements   of   dispute 
concerning  the  record,  and  provide  an 
audit  trail  for  review  for  the  agency's 
compliance  with  5  U.S.C.  552a. 

«bi  Conditions  of  disclosure  No  rec- 
ord contained  in  a  system  of  records 
shall  be  disclosed,  except  pursuant  to  a 
written  request  by,  or  with  Uie  prior 
written  consent  of.  the  individual  to 
whom  the  record  pertains,  unless  disclo- 
sure of  the  record  falls  within  one  of 
the  exceptions  specified  below  Disclo- 
sure to  third  parties  on  the  basis  of  the 
written  consent  or  request  of  the  mdi- 
vidual  IS  permitted,  but  not  required,  by 
this  subpart. 

(1)  Intra-agency  Disclosure  may  be 
made  to  personnel  of  the  Department  of 
the  Navy  or  other  component  of  DoD 
(including  private  contractor  personnel 
who  are  engaged  to  perform  services 
needed  in  connection  with  the  operation 
of  a  system  of  records  for  a  DoD  compo- 
nent*, who  have  a  need  for  the  record 
in  the  performance  of  their  duties,  pro- 
vided this  use  is  compatible  with  the 
purpose  for  which  the  record  is  main- 
tained. This  provision  is  based  on  the 
"need  to  know"  concept 

(i)  This  may  include,  for  example, 
disclosure  to  personnel  managers,  re- 
view boards,  discipline  officers,  court- 
martial  personnel,  medical  officers,  in- 
vestigating officers,  and  representatives 
of  the  JudEe  Advocate  General,  Auditor 
General.  Naval  Inspector  General,  or  the 
Naval  Investigative  Service,  who  require 
the  information  in  order  to  discharge 
their  official  duties.  Examples  of  person- 
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nel  outtide  the  Navy  who  may  be  in- 
cluded are;  personnel  of  the  Joint  Chiefs 
of  Stafl.  Armed  Forces  Entrance  and 
Examining  Sial;o;ii.  Defense  Investiga- 
tive Service,  nr  the  other  military  de- 
partments, who  require  the  information 
in  order  to  discharge  an  official  duty 

uii  It  may  also  include  a  transfer  of 
records  between  naval  components  and 
non-DOD  agencies  in  connection  with  the 
Personnel  Exchange  Program  'PEP;  and 
interagency  support  agreements.  Disclo- 
sure accountings  are  not  required  for 
intra-agencv  disclosure  and  disclosures 
made  in  connection  with  interagency 
support  agreements  or  the  PEP  Al- 
though some  disclosures  authorized  by 
this  paragraph  might  also  meet  the  cri- 
teria for  disclosure  under  other  excep- 
tions specified  in  the  following  para- 
graphs, they  should  be  treated  under 
paragraph  id><  1 '  of  this  section  for  dis- 
closure accounting  purposes. 

(2'   Frcedmn  of  Information  Act  Dis- 
closure may  be  made  of  those  records,  or 
Information  obtained  from  the  records. 
required  to  be  released  under  the  pro- 
visions of  the  Freedom  of  Information 
Act  and  32  CFR  Part  701,  subparts  A-D. 
That  act  has  the  general  effect  of  re- 
quiring the  release  of  any  record  which 
does  not  fall  within  one  of  the  nine  ex- 
emptions  specified    in    5  701  5'b^  i4i  HiV 
including     an    exemption     for    records 
which,    if   disclosed,   would   result   in   a 
clearlv  unwarranted  invasion  of  the  per- 
sonal privacy  of  an  individual.  Examples 
of    information    pertaining    to   militar>' 
personnel    which    is    noi-mally    released 
are:   name,  rank  or  rate,  date  of  rank, 
amounts  of  pay  and  allowances  included 
In  gross  compensation,  duty  status,  pres- 
ent and  past  duty  stations,  duty  station 
address,   finalized    future   duty   station, 
office  phone  number   source  of  commis- 
Mon.   military   and   civilian  educational 
•Ifvel.  and  promotion  .sequence  number. 
Similar  examples  pertaining  to  civilian 
employees  arc    name,  grade,  duty  sta- 
tion, date  of  employment,  title  or  posi- 
tion, gross  salary.  ofSce  phone  number. 
and    office    address.     The    information 
specified  in  the  above  examples  may  be 
provided  without  requiring  a  written  re- 
quest.   For    guidelines    concerning    dis- 
closure  of   other   items   of   information 
pertaining   to    individuals,   see   32   CFR 
Part  701.  subpart  B  Disclosure  account- 
ings   are    not    required    for    disclosures 
made  under  the  Freedom  of  Information 

Act 

1 3 1  Routine  use.  Disclosure  may  be 
made  for  a  'routine  use"  'as  defined 
m  §701.105'fi  >  that  is  compatible  with 
the  purpose  for  which  the  record  is  col- 
lected and  listed  as  a  routine  use  in  the 
applicable  record  system  notice  pub- 
lished in  the  Federal  Register  in  accord- 
ance with  §  701.108  of  this  subpart.  The 
routine  uses  listed  in  the  applicable 
record  system  notice,  rather  than  those 
listed  in  the  applicable  Privacy  Act  state- 
ment, are  controlling,  although  the  lists 
should  be  similar  Disclosure  accountings 
are  required  for  disclosures  made  pursu- 
ant to  a  routine  use. 

(4)   Bureau  of  the  Census.  Disclosure 
may   be    made    to    the    Bureau   of    the 


Census  for  purposes  of  planning  pt 
carrying  out  a  census  or  survey  or  re- 
lated activity  authorized  by  law.  Dis- 
closure accountings  are  required  for  dis- 
closures   made   to    the   Bureau   of    the 

Census. 

(5 1    Statistical  research  or  reporting. 
Disclosure  may  be  made  to  a  recipient 
who  has  provided  adequate  written  as- 
surance that  the  record  will  be  used  solely 
as  a  statstical  research  or  reporting  rec- 
ord, provided  the  record  is  transferred  in 
a  form  that  is  not  individually  identifia- 
ble lie.,  the  identity  of  the  individual 
cannot  be  deduced  by  tabulation  or  other 
methooology  > .  The  written  request  must 
state  the  purpose  of  the  request,  and  will 
be  made  a  part  of  the  activity's  account- 
ing for  the  disclosure.  Accountings  are 
not    required    when    activities    publish 
gross  statistics  concerning  a  population 
in  a  system  of  records  (e.g..  statistics  on 
employee   turnover    rates,   military    re- 
enlislment  rates,  and  sick  leave  usage 

(6'  National  Archives.  Disclosure  may 
be  made  to  the  National  Archives  when 
the  record  has  sufficient  historical  or 
other  value  to  warrant  continued  preser- 
vation by  the  U.S.  Government,  or  for 
evaluation  by  the  Administrator  of  Gen- 
eral Services  or  his  designee  to  determine 
whether  the  record  has  such  value.  Rec- 
ords transferred  to  a  federal  records  cen- 
ter for  storage  or  safekeeping  do  not  fall 
under  this  provision.  Such  transfers  are 
not  considered  disclosures  under  this  act, 
since  tlie  records  remain  under  the  con- 
trol  of   the   transferring   element.   Ac- 
counting is  not  required  for  transfers  of 
records  to  federal  records  centers.  Dis- 
closure accountings  are  required  for  dis- 
closures made  to  the  National  Archives. 

( 7 )   Civil  or  criminal  law  enforcement 
activity   Disclosure  may  be  made  to  an- 
other agency  or  instrumentality  of  any 
governmental     jurisdiction     within     or 
under  the  control  of  the  United  States, 
for  a  civil  or  criminal  law  enforcement 
activitv.  if  the  activity -is  authorized  by 
law.  and  if  the  head  of  the  agency  or  in- 
strumentality has  made  a  written  request 
to    the    activity    which    maintains    the 
record,  specifying  the  particular  record 
desired  and  the  law  enforcement  pur- 
pose  for   which   the   record   is   sought. 
Tlie  head  of  the  agency  or  instrumen- 
tality may  have  delegated  authority  to 
request   records  to  other  officials.  Re- 
quests by  these  designated  officials  shall 
be  honored  if  they  provide  satisfactory 
evidence  of  their   authorization   to  re- 
quest records.  Blanket  requests  for  all 
records     pertaining    to    an    individual 
shall  not  be  honored.  A  record  may  also 
be    disclosed    to    a    law    enforcement 
activity,   provided  that   such  disclosure 
has    been    established    as    a    "routine 
use"    in    the    published    record    svstem 
notice.  Disclosure  to  foreign  law  enforce- 
ment agencies  is  not  covered  under  the 
provisions  of  this  paragraph.  Such  dis- 
closures may  be  made  only  pursuant  to 
an  established  "routine  use"  published  in 
the  record  system  notice  or  pursuant  to 
other    governing    authority.    Disclosure 
accountings  are  required  for  disclosures 


to  civil   or   criminal   law   enforcement 
agencies. 

(8)   Emergency  conditions.  Disclosure 
may  be  made  under  emergency  condi- 
tions involving  compelling  circumstances 
affecting  the  health  and  safety  of  a  per- 
son,  provided  that  notification  of  the 
disclosure    is    transmitted    to    the    last 
known  address  of  the  individual  to  whom 
the   record   pertains.   For   example,    an 
activity  may  disclose  records  when  the 
time  required  to  obtain  the  coasent  of 
the  individual  to  whom  the  record  per- 
tains might  result  in  a  delay  which  could 
impair  the  health  or  safety  of  a  person. 
The  individual  about  whom  the  records 
are  disclosed  need  not  necessarily  be  the 
individual  whose-health  or  safety  is  in 
peril   le.g.,  release  of  dental  charts  on 
several  individuals  in  order  to  Identify  a 
person  injured  in  an  accident'.  In  in- 
stances where  information  under  alleged 
emergency    conditions    is    requested    by 
telephone,  an  attempt  will  be  made  to 
verify  the  inquirer's  and  medical  facil- 
ity's identities  and  the  caller's  telephone 
number.  The  requested  information,  if 
then  considered  appropriate  and  of  an 
emergency  nature,  may  be  provided  by 
return  call.  Disclosure  accountings  are 
required    for    disclosures    made    under 
emergency  conditions. 

19/  Congress  and  Members  of  Con- 
gress. Disclosure  may  be  made  to  either 
House  of  Congress,  or.  to  the  extent  of 
matters  within  its  jurisdiction,  to  any 
committee  or  subcommittee  thereof,  or 
to  any  joint  committee  of  Congress  or 
subcommittee  thereof.  Disclosure  may 
not  be  made,  however,  to  a  Member  of 
Congress  requesting  in  his  individual 
capacity  or  on  behalf  of  a  constituent, 
except  in  accordance  with  the  following 

rules: 

li)  Upon  receipt  of  an  oral  or  written 
request  from  a  Member  of  Congress  or 
his  staff,  inquiry  should  be  made  as  to 
the  identity  of  the  originator  of  the  re- 
quest. If  the  request  was  prompted  by  a 
request  for  assistance  by  the  individual 
to  whom  the  record  pertains,  the  re- 
quested information  may  be  disclosed  to 
the  requesting  Congressional  office 

(ii)  If  the  request  was  originated  by  a 
person  other  than  the  individual  to 
whom  the  record  pertains,  the  Congres- 
sional office  must  be  informed  that  the 
requested  information  cannot  be  dis- 
closed without  the  written  consent  of  the 
individual  to  whom  the  record  pertains. 
If  the  Congre.ssional  office  subsequently 
states  that  it  has  received  a  request  for 
assistance  from  the  individual  or  has  ob- 
tained the  individual's  written  con.sent 
for  disclosure  to  that  office,  the  requested 
information  may  be  disclosed. 

(iii>  If  the  Congressional  office  re- 
quests the  Department  of  the  Navy  to 
obtain  the  consent  of  the  individual  to 
whom  the  record  pertains,  that  office 
should  be  informed  that  it  is  the  policy 
of  the  Department  not  to  interfere  in  the 
relationship  of  a  Member  of  Congress 
and  his  constituent,  and  that  the  De- 
partment therefore  does  not  contact  an 
individual  who  is  the  subject  of  a  con- 
gressional inquiry. 
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av)  If  the  Congressional  office  insists, 
an  attempt  should  be  made  to  secure  the 
written  consent  of  the  individual  to 
whom  the  record  pertains.  If  neither  the 
congressional  office  nor  the  Department 
of  the  Navy  obtains  the  individual's  writ- 
ten consent,  only  information  requii-ed 
to  be  released  under  the  Freedom  of  In- 
formation Act  and  32  CFR  Part  701.  Sub- 
parts A-D  should  be  disclosed.  (See  para- 
graph (b)  (2i  of  this  section*. 

Disclosure  accountings  are  required  for 
disclosures  made  to  Congress  or  Members 
of  Congress,  except  nonconsensual  dis- 
closures pursuant  to  the  Freedom  of  In- 
formation Act  provided  for  in  paragraph 
t  b  1 1 9 1  ( IV )  of  this  section. 

'10)  Comptroller  General.  Disclosure 
may  be  made  to  the  Comptroller  General 
of  the  United  States,  or  to  any  of  his 
authorized  representatives,  in  tlie  course 
of  the  performance  of  the  duties  of  the 
General  Accountiiig  Office.  See  ?  701.103 
'aM3i,  above,  and  SECNAVINST  5741  - 
2E.  Disclosure  accountings  are  required 
for  disclosures  to  the  Comptroller  Gen- 
eral or  General  Accounting  Office. 

(11)  Court  of  competent  jurisdiction. 
Disclosure  may  be  made  in  response  to  an 
order  from  a  court  of  competent  jurisdic- 
tion, subject  to  the  following  provisions: 
(i)  When  a  record  is  disclosed  under 
compulsory  legal  process,  and  the  issu- 
ance of  that  order  is  made  public  bv  the 
court  which  issued  it,  activities  shall 
make  reasonable  efforts  to  notify  the  in- 
dividual to  whom  the  record  pertains  of 
the  disclosure  and  the  nature  of  the  in- 
formation provided.  This  requirement 
may  be  .satisfied  by  notifying  the  in- 
dividual by  mail  at  the  last  known  ad- 
dress contained  in  the  activity  records 
Disclosure  accountings  are  required  for 
dLsclosures  made  pursuant  to  court 
orders. 

'ii)  Upon  being  served  with  an  order 
which  IS  not  a  matter  of  public  record 
an  activity  shall  seek  to  be  adivsed  as  to 
when  it  wm  become  public.  An  account- 
ing for  the  disclosure  shaU  be  made  at  the 
time  the  activity  complies  with  the  order 
but  neither  the  identity  of  the  party  to 
whom  the  disclosure  was  made  nor  the 
purpose  of  the  disclosure  shall  be  made 
available  to  the  concerned  individual  un- 
less the  court  order  has  become  a  matter 
of  public  record. 

•  O  Disclosure  accountings— (1)  Rp. 
sponsibilities.  With  respect  to  a  disclosure 
of  a  record  which  it  maintains  in  a  sys- 
tem of  records,  each  activity  is  responsi- 
ble for  keeping  an  accurate  accounting  of 
the  date,  nature,  and  purpose  of  the  dis- 
'  'osure,  and  the  name  and  address  of  the 
pei-son  or  agency  to  whom  the  disclosure 
Ls  nmde.  When  disclosure  is  made  bv  an 
activity  other  than  the  activitv  that  i^ 
responsible  for  maintaining  the  record 
tne  activity  making  the  disclosure  ^s^e- 
sporjsible  for  giving  written  notification 
of  the  above  mformation  to  the  activltv 

m  frl  ^  ^"^'^  ^"^'^y  to  keep  the  re- 
quired disclosure  accounting 

are^re^irp^/^AV:  ""^''^  ^accountings 
are  required.  A  disclosure  accounting  is 
required  for  all  disclosures  of  "Sd' 
maintained  in  a  system  of  record?  ex- 


cept: intra-agency  disclosures  pursuant 
to  paragraph  70M07(bt<l)  of  this  sec- 
tion; Freedom  of  Information  Act  dis- 
closures pursuant  to  paragraphs  <b>  (2) 
or  (9)  tiv)  of  this  section:  or,  if  they  in- 
volve gross  statistics  covering  a  popula- 
tion of  a  system  of  records,  and  identifi- 
cation of  individuals  is  not  possible,  dis- 
closures for  statistical  research  or  re- 
porting purposes  pursuant  to  paragraph 
(b)  (5)  of  this  section.  A  disclosure  ac- 
counting is  required  for  a  disclosure 
made  to  another  person  or  agency  pur- 
suant to  the  request  or  consent  of  the 
individual  to  whom  the  record  pertains. 
'There  is  no  requirement  for  keeping  an 
accounting  for  disclosures  of  disclosure 
accountings.) 

'3 1  Accounting  method.  Since  the 
characteristics  of  various  records  main- 
tained within  the  Department  of  the 
Navy  vary  widely,  no  uniform  method  for 
keeping  disclosure  accountings  is  pre- 
scribed. For  most  paper  records,  it  mav 
be  suitable  to  maintain  the  accountings 
on  a  record-by-record  basis,  physically 
affixed  to  the  records.  The  primarv  cri- 
teria are  that  the  selected  method  be 
one  which  will : 

O)  Enable  an  individual  to  ascertain 
what  persons  or  agencies  have  received 
disclosures  pertaining  to  him; 

(ill  Provide  a  basis  for  informing  re- 
cioients  of  subseouent  amendments  or 
statements  of  dispute  concerning  the 
record;  and 

'iii)  Provide  a  means  to  prove,  if  nec- 
essary, that  the  activity  has  complied 
with  the  requirements  of  5  U.S.C  552a 
and  this  subpart. 

(4 »  Retention  of  accounting  record  A 
disclosure  accounting,  if  one  is  required 
shall  be  maintained  for  the  life  of  the 
record  to  which  the  disclosure  pertains 
or  for  at  least  five  years  after  the  date 
of  the  disclosure  for  which  the  account- 
ing is  made,  whichever  is  longer. 

(5)  Accounting  to  the  individual.  Un- 
less an  applicable  exemption  has  been 
exercised,  system  managers  or  other  ap- 
propriate custodial  officials  shall  provide 
all  information  in  the  disclo.sure  account- 
ing to  an  individual  requesting  such  in- 
formation concerning  his  records  except 
entries   pertaining  to  disclosures  made 
pursuant  to  paragraph  'b)  a  i  Hi)  of  this 
section,  and  disclosures  made  at  the  writ- 
ten   request    of    the    head    of    another 
agency  or  government   instrumentality 
for    law    enforcement    purposes    under 
paragraph  (b'  (7'  of  this  section.  Activi- 
ties should  maintain  the  accounting  of 
the  latter  two  types  of  .disclosures  in  such 
a  manner  that  the  notations  are  readily 
segregable.  to  preclude  improper  release 
to  the  individual.  The  proce.ss  of  making 
the  accounting  available  mav  also  re- 
quire transformation  of  the  data  in  or- 
der to  make  it  comprehensible  to  the  in- 
dividual. Requests  for  disclosure  account- 
ings otherwise  available  to  the  individual 
may  not  be  denied  unless  a  denial  author- 
ity 'or  the  designated  review  authority) 
has  exercised  an  applicable  exemption 
and  denied  the  request,  and  then  only 
when  It  has  been  determined  that  denial 
of  the  request  would  serve  a  significant 
and  legitimate  Government  purpose  (e.g 


50669 

avoid  interfering  with  an  ongoing  law 
enforcement  investigation'  System 
managers,  denial  authorities,  and  the 
designated  review  authority  shall  follow 
appropriate  procedures  prescribed  in 
?  701.106(b' ,  to  exercise  an  exemption,  to 
deny  a  request  for  an  accounting  of  dis- 
closures, and  to  review  such  denials. 

'd'  Accuracy  requirements.  Prior  to 
disclosing  any  record  about  an  individ- 
ual to  any  person  other  than  an  agency, 
and  other  than  pursuant  to  5  U.S.C  552a 
and  32  CFR  Part  701.  subparts  A-D.  rea- 
soiiable  efforts  are  required  to  ensure 
that  such  records  are  accurate,  com- 
plete. timeLv.  and  relevant  for  Depart-' 
ment  of  the  Navy  purposes.  It  may  be  ap- 
propriate to  advise  the  recipient  that  the 
information  was  accurate  as  of  a  specific 
date,  or  otherwise  give  guidance  concern- 
ing Its  quality. 

'e'  Mailing  lists.  No  activity  nor  any 
member  or  employee  of  the  Department 
of  the  Navy  shall  sell  or  rent  individuals' 
names  and  addresses  unless  such  action 
IS  specifically  authorized  by  law.  This 
provision  should  not  be  construed  to  re- 
quire the  withholding  of  names  and  ad- 
dresses otherwise  permitted  to  be  made 
public 

g  701.109      rolleclion  of  personal  infor- 
matiun  from  indi\iduul. 

la)  Collection  directly  from  individ- 
uals. Personal  information  shall  be  col- 
lected, to  the  greatest  extent  practicable 
directly  ffom  the  individual  when  the  in- 
formation may  adversely  affect  an  in- 
dividuals rights,  benefits,  and  privileges 
under  Federal  programs.  The  coUection 
of  iniormation  from  third  parties  shall 
be  minimized.  Exceptions  to  this  policy 
may  be  made  when  warranted.  The  fol- 
lowing are  examples,  not  necessarily  ex- 
haustive, of  situations  which  may  war- 
rant exceptions: 

'  1 '  There  is  need  to  ensure  the  ac- 
curacy of  information  supplied  by  an  in- 
dividual by  verifying  it  through  a  third 
party,  e.g.,  verifying  information  for  a 
security  clearance; 

'2>  The  nature  of  the  information  is 
such  that  it  can  be  obtained  only  from 
a  third  party,  such  as  supervisor's  as- 
sessment of  an  employee's  performance 
in  a  previous  job  or  assignment;  or 

'3'  Obtaining  the  information  from 
the  indl\idual  would  present  exceptional 
practical  difficulties  or  would  result  in 
unreasonable  cost. 

'b'  Informing  individuals  from  whom. 
personal  information  is  requested.  (1) 
Individuals  who  are  asked  to  supply  per- 
sonal information  about  themselves  for 
a  system  of  records  must  be  advised  of: 
'1'  The  authority  ^statute  or  Execu- 
tive order)  which  authorizes  the  solicita- 
tion; 

'ii'  All  major  purposes  for  which  the 
Department  of  Defense  uses  the  infor- 
mation 'eg.,  pay  entitlement,  retirement 
eligibility,  or  .security  clearance' ; 

'  iii  •  A  brief  summary  of  those  routine 
uses  to  be  made  of  the  information  as 
published  in  the  Federal  Register,  and 
distributed  by  SECNA'V  notice;  and 

'  iv  I  Whether  disclosure  is  mandatory 
or  voluntary,  and  the  possible  con- 
sequences for  failing  to  respond 


«DERAL  REGISTER,  VOL.   41,  NO.   223-WEDNESDAY,  NOVEMBER   17,    1976 


j0670 


12 >  This  statement,  which  is  referred 
to  as  a  •■Privacy  Act  statement."  must  be 
given  regardless  of  the  medium  used  in 
requesting  the  mformation.  e.g  ■  <^  blank 
sheet,  preprmted  form  with  a  control 
number,  format,  questionnaire,  sui-vey 
sheet,  or  mterview  It  may  be  provided  on 
the  form  used  to  collect  the  mformation, 
or  on  a  separate  form  or  sheet,  a  copy 
of  which  may  be  retained  by  the  individ- 
ual. ^ 

'3>  When  the  privacy  statement  is  to 
be  attached  or  provided  with  the  form, 
the  statement  will  be  assigned  the  same 
identifying  number  a.-  the  form  used  in 
collecting  the  information,  and  the  suf- 
fix "Privarv  Act  Statement. "  For  ex- 
ample a  Db  Form  398  would  be  iden- 
tified as  -DD  Form  398— Privacy  Act 
Statement."  For  unnumbered  formats. 
such  as  questiomiaires  and  survey  report 
forms,  the  Privacy  Act  statement  will 
bear  the  report  control  symbol,  if  one 
applies  or  the  OMB  number,  i  e  .  "OXrE 
Approval  No  21— R0268.  Privacy  Act 
Statement  "  The  statement  will  be  posi- 
tioned in  such  a  manner  that  individuals 
from  whom  the  Information  about  them- 
selves is  being  collected  will  be  informed 
about  the  act  before  they  begin  to  fur- 
ni.^h  any  of  the  information  requested. 

i4t    For  the  purpase  of  determining 
whether  a  Privacy  Act  statement  i.s  re- 
quired, "personal  information"  should  be 
considered  to  be  information  abo«t  an 
individual  that  is  intimate  or  private  to 
the    individual,    as    distingtiished    from 
information  related  solely  to  the  indi- 
vidual's official  functions.  It  ordinarily 
Includes,  for  example.  Information  per- 
taining to  an  individual's  financial,  fam- 
Uv.  social,  and  recreational  affairs;  his 
medical,  educational   i  other  than  mili- 
tary- training ',  employment,  or  criminal 
hi.story;   or  information  that  identifies, 
describes,  or  affords  a  ba.'^is  for  inferring 
personal  characteristics,  such  as  finger 
er  voice  prints  or  photograph.^:    it  ordi- 
narib'  does  not  include  such  information 
as  the  time,  place,  and  manner  of.  or  rea- 
sons  or   authority    for.    an   individuals 
execution  or  omission   of   acts  directly 
related  to  the  duties  of  his  Federal  em- 
ployment or  military  assignment 

(5 1  The  head  of  the  proponent  activi- 
ty <i.e..  the  initiating  or  sponsoring  ac- 
tivity >  is  responsible  for  determining 
whether  a  Privacy  Act  statement  is  re- 
quired, and  for  ensuring  that  it  is  pre- 
pared and  available  as  an  attachment  or 
as  a  part  of  the  form.  etc. 

(c  Requesting  an  individual's  social 
security  number  iSSN>  Department  of 
the  Navv  activities  may  not  deny  an  in- 
dividual anv  right,  benefit,  or  privilege 
provided  by  law  because  the  individual 
refuses  to  disclose  his  SSN.  unless  such 
disclosure  is  required  by  Federal  statute 
or.  in  the  case  of  systems  of  records  in 
existence  and  operating  before  Janu- 
ary 1.  197.5  where  such  disclosure  was  re- 
quired under  statute  or  regulation 
adopted  prior  to  Januai-v  1.  1975  to  verify 
the  Identity  of  an  Individual.  E  O  No. 
9397  authorizes  DoD  components  to  u.se 
the  SSN  a*  a  svstem  of  ntimerical  iden- 
tification of  individuals. 
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I  d »  Informing  an  individual  when  re- 
questing his  SSN  (1'  When  an  individ- 
ual is  requested  to  disclose  his  social 
security  number,  he  must  be  informed: 
ii>  Whether  such  disclosure  is  man- 
datory or  voluntary; 

<ii»    By  what  statutory  or  other  au- 
thority the  number  is  solicited;  and 
(iiii  What  uses  will  be  made  of  it. 
(2^   An  activity  may  request  an  indi- 
viduals SSN  even  though  it  is  not  re- 
quired by  Federal  statute,  or  is  not  for  a 
system  of  records  in  existence  and  oper- 
ating prior  to  January.-  1.  1975.  However, 
the  separate  Privacy  Act  statement  for 
the  SSN.  alone,  or  a  merged  Privacy  Act 
statement,  covering  both  the  SSN  and 
other  items  of  personal  mformation.  must 
make  clear  that  disclosure  of  the  number 
is  voluntai-y.  If  the  individual  refuses  to 
disclose  his  SSN.  the  activity  must  be 
prepared  to  identify  the  individual  by 
alternate  means. 

1 3*  Once  a  military  member  or  civilian 
emplovee  of  the  Department  of  the  Navy 
has  disclosed  his  SSN  for  purposes  of 
establishing  personnel,  financial,  or 
medical  records  upon  entry  into  naval 
service  or  employment,  the  SSN  becomes 
his  service  or  employment  identification 
number.  It  is  not  required  that  such  an 
individual  be  informed  of  the  items 
under  paragraph  (dMl)  of  this  .section 
when  he  is  subsequently  requested  to  pro- 
vide or  verify  this  identiflcation  number 
in  connection  with  those  records. 


g  701.110      Siif«-eiiarding  personal  infor- 
nuitiun. 


<a)  Legislative  requirement.  The  Pri- 
vacy Act  requires  establishment  of  ap- 
propnate  administrative,  technical,  and 
physical  safeguards  to  ensure  the  secur- 
ity and  confidentiality  of  records,  and  to 
protect  against  any  anticipated  threats 
or  hazards  to  their  security  or  integrity 
which  could  result  in  substantial  harm, 
embarrassment,  inconvenience,  or  un- 
fairness to  any  individual  on  whom  In- 
formation is  required. 

(b>  Responsibility.  At  each  location, 
and  for  each  system  of  records,  an  offi- 
cial shall  be  designated  as  having  re- 
sponsibility for  safeguarding  the  infor- 
mation therein  Specific  safegruards  for 
individual  systems  must  be  tailored  to 
the  existing  circumstances,  with  consid- 
eration given  to  sensitivity  of  the  data, 
need  for  continuity  of  operations,  need 
for  accuracy  and  reliability  in  operations, 
general  security  of  the  area,  cost  of  safe- 
guards, etc. 

(c>  Minimum  safeguards.  Ordinarily, 
personal  information  should  be  afforded 
at  least  the  protection  required  for  In- 
formation designated  as  "For  Official 
Use  Only".  <See  SECNAVINST  5570.2B.) 
For  privacy,  the  guideline  is  to  provide 
reasonable  safeguards  to  prevent  inad- 
vertent or  unauthorized  disclosures  of 
record  content,  including  during  process- 
ing, storage,  transmission,  and  disposal. 
(di  Automatic  data  processing.  The 
Director.  Department  of  the  Navy  Auto- 
matic Data  Processing  Management  is  re- 
sponsible for  determining  and  formulat- 
ing policies  and  procedures,  as  necessary, 


to  ensure  that  ADP  systems  containing 
personal  information  contain  adequate 
safeguards  to  protect  personal  privacy, 
and  are  in  accordance  with  SECNAV 
INST  5230.4  and  OPNAVINST  5510.1E. 

(e»  Disposal.  Reasonable  care  must  be 
taken  to  ensure  that  personal  informa- 
tion is  not  sub.iect  to  unauthorized  dis- 
closure during  records  disposal.  If  con- 
tractors are  hired  to  haul  trash  contain- 
ing personal  information,  contract  pro- 
visions as  specified  in  5  701.112  should  be 
incorporated  in  the  contract.  If  paper 
trash  containing  personal  information 
is  sold  for  recycling,  legal  assistance 
should  be  obtained  to  insert  in  the  sale 
contract  clauses  that  will  make  the  buyer 
a  Government  contractor  subject  to  the 
provisions  of  5  US.C.  552a. 
§701.111      Exemptions. 

(a)  Summary.  Subsections  (j^  and  (k) 
of  5  use  552a  authorize  the  Secretary 
of  the  Navy  to  ad»pt  rules  designating 
eligible  systems  of   records  as  exempt 
from  certain  requirements  of  5  U.S.C. 
552a.  In  accordance  with  32  CFR  Part 
701.  subpart  E,  publication  of  a  general 
notic*  of  a  pronosed  rule-making  con- 
cerning exemptions  for  systems  of  rec- 
ords is  required  to  appear  in  the  Federal 
Register  at  least  30  days  prior  to  the 
effective  date,  in  order  to  afford  inter- 
ested persons  an  opportunity  to  com- 
ment. 32  CFR  701.  subpart  G  indicates 
systems  so  designated,  the  type  of  ex- 
emption, the  authority  and  reasons  for 
the  exemption,  and  the  provisions  of  5 
U.S.C.  552a  from  which  each  system  has 
been  exempted. 

(b)  Subsection  <i)(2)  exemptions.  To 
be  eligible  for  an  exempticHi  under  the 
authoritv  of  subsection  (}^'2\  5  U.S.C. 
552a  requires  that  a  system  of  records  be 
maintained  by  an  activity  whose  prin- 
cipal function  involves  the  enforcement 
of  criminal  laws,  and  that  the  system 
consist  of  criminal  identifying  data, 
criminal  investigative  records,  or  reports 
concerning  an  individual  at  any  stage  of 
the  law  enforcement  process,  from  in- 
dictment or  refeiTal  of  charges  to  re- 
lease from  supervision. 

(1)  By  perfecting  a  subsection  (j)(2) 
exemption,  a  system  of  records  may  be 
exempted  from  one  or  more  of  the  follow- 
ing provisions  of  5  U.S.C.  552a  as  spec- 
ified  in  the   published  rule   pertaining 
to  the  system:  Subsections  (a)  (3^   and 
<4)    fd),(e)  ID  through  (3>,  (e^  f4)  (Q) 
through  a) ,  <e)  (5) .  (e)  (8) ,  (f ) ,  and  <g)  ■ 
(2>  These  cited  subsections  include  the 
requirements  for    providing  individuals 
with  opportunity  to  obtain  notification, 
access,  and  amendment  concerning  their 
records,  the  requirement  for  providing 
Individuals  with  disclosure  accountings 
and  notification  concerning  disclosures 
pur.suant  to  court  orders,  the  require- 
ment for  providine  individuals  with  Pri- 
vacy Act  statements,  the  requirement  for 
collecting  personal  information  directly 
from  the  individuals  concerned,  and  the 
provisions  allowing  individuals  to  seek 
civil  remedies  aginst  the  Department 
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<c>  Subsection  (k)  exemptions.  Ex- 
emptions under  the  authority  of  subsec- 
tion (k)  of  5  U.S.C.  552a  differ  from 
those  under  subsection  (j)f2).  While 
broader  categories  of  systems  are  eligi- 
ble for  exemption  under  subsection  (k». 
the  effect  of  a  subsection  ^k)  exemption 
is  more  limited  in  scope  than  is  a  sub- 
section (})  (2)  exemption.  Subjection  fk) 
exemptions  apply  only  to  eligible  records 
in  designated  systems,  and  may  exempt 
the  eligible  records  only  from  one  or  more 
of  the  following  provisions  of  5  U.S.C. 
552a:  subsections  'O  '3>.  <d) ,  (e»  (1),  (e) 
'4i  (Q)  through  (I  I.  and 'f).  These  sub- 
.sections  include  the  requirements  for 
providing  individuals  with  opportunity  to 
obtain  notification,  access,  and  amend- 
ment concerning  their  records,  and  the 
requirement  for  providing  individuals 
with  accountings  of  disclosures.  To  be 
eligible  for  a  subsection  fki  exemption, 
the  pertinent  records  within  a  desig- 
nated system  must  contain  one  or  more 
of  the  following; 

<1)  Information  speciflcallv  author- 
ized to  be  classified  under  OPNA'VTNST 
5510.1E  and  Executive  Order  No.  11652; 
'(k)  a>  exemption)  ; 

<2)  Investigative  records  compiled  for 
law  enforcement  purposes,  other  than 
material  covered  imder  a  subsection  (j> 
exemption;  Mkti2)  exemption*; 

'3>  Records  maintained  in  connection 
with  providing  protective  services  to  the 
President  of  the  United  State.s  or  other 
individuals  protected  pursuant  to  18 
use.  3056;  '  <k)  (3)  exemption* ; 

i4i  Records  used  only  for  statistical, 
research,  or  other  evaluation  purposes, 
and  which  are  not  tised  to  make  deci- 
sions on  the  rights,  benefits,  or  privileges 
of  individuals,  except  as  permitted  by  13 
use.  8  ((k)  i4)  exemption; ; 

<5)  Confidential  source  information 
'see  paragraph  (e*  of  this  section)  in 
investigative  records  compiled  solelv  for 
the  purpose  of  determining  suitabilitv, 
eligibility,  or  qualifications  for  Federal 
civilian  employment,  military  senace. 
Federal  contracts,  or  access  to  classified 
information.  (ikW5»  exemption); 

'6>  Test  or  examination  material  used 
solely  to  determine  individual  qualifica- 
tions for  appointment  or  promotion  in 
th^  Federal  service,  the  disclosure  of 
which  would  compromise  the  objectivity 
or  fairness  of  the  testing  or  examination 
process:  (fk)(6)  exemption);  or 

'7i  Confidential  source  information 
'see  paragraph  'e)  of  thLs  .section)  in 
evaluation  records  used  for  determining 
potential  for  promotion  In  the  armed 
services  <(k)(7)  exemption). 

'd)  Limitations  on  denying  notifica- 
tion, access,  and/or  amendment  on  the 
ba.ns  of  an  exemption.  -D  Classified  in- 
formation.—Prior  to  denying  a  request 
for  notification,  access,  or  amendment 
concerning  a  classified  record  on  the 
ba.sis  of  a  subsection  (kxi)  exemption 
denial  authorities  having  classification 
jurLsdirtion  over  the  classified  ma^t«»rs  in 
the  record  shall  review  the  record  to 
determine  if  the  classification  is  proper 
under    the    criteria    of    OPNAVINST 
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5510. IE.  If  the  denial  authority  does  not 
have  classification  jurisdiction,  imme- 
diate coordination  shall  be  effected  with 
the  oflBcial  having  classification  juris- 
diction, in  order  to  obtain  a  review  of  the 
propriety  of  the  classification.  If  it  is 
determined  upon  review  that  the  clas- 
sification is  proper,  consideration  shall 
also  be  given  to  the  appropriateness  of 
permitting  the  requester  to  view  the  rec- 
ord in  classified  form.  pro\  ided  that  he 
has  or  can  be  given  the  requisite  security 
clearance. 

•  2)  Law  enforcement  records — Re- 
quests for  notification  or  access  shall  not 
be  denied  on  the  basis  of  a  subsection 
'ki  (2i  exemption  if  the  requested  record 
has  been  used  as  a  basis  for  denying  the 
individual  a  right,  benefit,  or  privilege 
to  which  he  would  be  entitled  in  the  ab- 
sence of  the  record,  except  that  access 
may  be  limited  to  the  extent  necessary 
to  protect  the  identity  of  a  confidential 
source,  as  defined  in  paragraph  le*  of 
this  section.  Additionally,  neither  a  sub- 
section 'j)(2)  nor  a  sub.section  ik) '2) 
exemption  shall  be  the  basis  for  a  denial 
of  a  request  for  notification  or  access 
concerning  a  record,  or  a  portion  thereof, 
unless  granting  the  request  is  in  accord- 
ance with  the  exemptions  specified  in  5 
U.S.C.  552a.  and  would: 

'i)  Interfere  w-ith  enforcement  pro- 
ceedings; 

«ii)   Deprive  a  person  of  a  right  to  a 
fair  trial  or  an  impartial  adjudication; 
<iii)  Constitute  an  unwarranted  inva- 
sion of  personal  privacy; 

'iv)  Disclose  the  identity  of  a  con- 
fidential .source  or  disclose  confidential 
information  furnished  only  by  a  con- 
fidential source  in  the  course  of  a  crimi- 
nal investigation  or  in  the  course  of  a 
lawful  national  security  intelligence  in- 
vestigation; 

'VI  Disclose  investigative  techniques 
and  procedures  not  already  in  the  public 
domain  *Bnd  requiring  protection  frohi 
public  disclosure  to  ensure  their  effec- 
tiveness: 

<vi)    Endanger   the   life   or    physical 
safety  of  law-enforcement  personnel:  or 
'viD    Otherwise   be   deemed    not    re- 
leasable  under  5  U  S.C.  552  and  32  CFR 
Part  701.  subparts  A-D. 

'e)  Confidential  sources.  For  the  pur- 
poses of  subsection  (k)  exemptions,  a 
"confidential  source"  Is  a  person  who  has 
furnished  information  to  the  Federal 
Government  under: 

'D  An  express  nromise  that  his  iden- 
tity would  be  held  in  confidence,  or 

<2)  An  imnlied  nromi.«e  made  prior  to 
September  27.  1975.  that  his  identity 
would  be  held  in  confidence. 

ff>  Promises  of  confidentiality.  Ex- 
press promises  of  confidentiality  shall  be 
granted  on  a  selective  basis,  and  only 
when  such  promises  are  needed  and  are 
in  the  interest  of  the  service.  OfQcials 
exercising  denial  authority  shall  estab- 
lish appropriate  procedures  and  stand- 
ards governing  the  granting  of  confiden- 
tiality for  records  systems  within  their 
cognizance. 
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§701.112      Conlraclore. 

Any  unit,  activity,  or  official  letting  a 
contract  that  involves  the  maintenance 
of  a  system  of  records  to  accompUsh  a 
Department  of  the  Navy  purpose  shall 
include  in  that  contract  such  terms  as 
are  necessary  to  incorporate  the  relevant 
provisions  of  5  U.S.C.  552a 

§701.117      Rules     for     amendment     re- 
qiio-N. 

5  use.  552a  provides  for  individuals 
to  request  amendment  of  their  personal 
records  where  the  individuals  believe  the 
records  to  be  inaccurate,  Irrelevant,  un- 
timely, or  incomplete.  The  following  rules 
for  amendment  requests  are  in  effect: 

la)  Requests  must  be  in  writing  and 
must  indicate  that  they  are  being  made 
under  the  Privacy  Act  '5  USC  552a) 
this  subpart,  or  SECN.AVINST  5211. 5a' 
Requests  should  contain  sufficient  in- 
formation to  locate  and  identifv  the 
particular  record  which  the  requester  is 
seeking  to  amend  le.g..  full  name,  so- 
cial security  number,  date  of  birth,  etc.) 
A  request  should  also  contain  a  state- 
ment of  the  changes  desired  to  be  made 
to  the  record,  the  reasons  for  requesting 
amendment,  and  any  available  informa- 
tion the  requester  can  provide  in  sup- 
port of  the  request,  including  pertinent 
documents  and  related  records. 

'b'  Requests  for  amendment  must  be 
submitted  to  the  appropriate  svstem 
manager  designated  in  the  published 
record  system  notices. 

'O  A  letter  indicating  receipt  will  be 
sent  to  the  requester  within  10  working 
days  after  the  request  has  been  received 
by  the  appropriate  system  manager.  The 
letter  will  contain  details  as  to  when 
the  requester  may  expect  to  be  advised 
of  action  taken  on  the  request.  Tlie  re- 
quester may  also  be  asked  to  provide 
additional  verification  of  his  identity. 
This  is  to  protect  the  privacy  of  other 
individuals  by  ensuring  that  the  request- 
er is  seeking  to  amend  his  own  records 
and  not.  inadvertently  or  intentionally, 
the  records  of  another  individual. 

'd>  A  letter  indicating  whether  or  not 
the  request  for  amendment  has  been 
granted  will  be  sent  to  the  requester  as 
.soon  as  a  decision  has  been  reached  by 
the  appropriate  authority,  if  it  is  deter- 
mined that  the  requested  amendment  is 
warranted,  the  requester  will  be  advi.sed 
of  the  action  taken  and  of  the  effect  of 
that  action  If  it  is  determined  that  the 
requested  amendment  is  not  warranted, 
the  requester  will  be  advised  of  the  rea- 
sons for  the  refusal  and  of  the  procedures 
and  time  limits  within  which  the  re- 
quester can  seek  further  review  of  the 
refusal. 

S  701.118      FJiile*  of  rondurt    under   the 
f'riva<>  Arl. 

'a)  Maintaining  personal  records.  It  Is 
unlawful  to  maintain  systems  of  records 
about  individuals  without  prior  an- 
nouncement in  the  Federal  Recister. 
Anvone  who  does  is  subject  to  criminal 
penalties  up  to  $5,000.  Even  with  such 
notice,  care  shall  be  taken  to  keep  only 
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such  personal  information  as  is  necessary 
to  do  *hat  law  and  the  President,  by 
executive  order,  require  The  information 
IS  to  be  used  onlv  for  the  purposes  de- 
scribed in  the  Federal  Register. 

(b>  Disclosure  Information  about  an 
individual  shall  not  be  disclosed  to  any 
unauthorized  individual.  Anyone  who 
makes  an  unauthorized  disclosure  on 
purpose  may  be  fined  up  to  S5.000  Every 
member  or  employee  of  the  Department 
of  the  Navy  who  mamtains  records 
about  individuals  has  an  obligation  to  do 
his  part  in  protecting  personal  informa- 
tion from  unauthorized  di.^closure.  This 
subpart  describes  when  disclosures  are 
authorized. 

ici  Individual  access.  Every  individ- 
ual, with  certain  e.xceptions.  has  the 
right  to  look  at  any  record  the  Depart- 
ment of  the  Navy  keeps  on  him.  to  copy 
It  and  to  request  to  have  it  corrected  If 
he  considers  it  wrong  The  individual 
attempting  to  exercise  these  rights  shall 
be  given  courteous  and  considerate  as- 
sistance. 

»d>  Ensuring  accuracy.  The  Depart- 
ment of  the  Navy  has  an  obligation  to 
use  only  accurate,  timely,  relevant,  and 
complete  Information  when  making  de- 
cisions about  individuals.  Every  mem- 
ber, official,  and  employee  Involved  in 
keeping  records  on  mdividuals  shall  as- 
sist in  the  discharge  of  this  obligation. 

Subpart  G — Privacy  Act  Exemptions 

§  701.120      l'urp<»»'. 

This  subpart  contains  rules  promul- 
gated by  the  Secretary  of  the  Navy,  pur- 
suant to  5  US.C.  552a  'J>  and  'k'.  and 
5  701.111  of  this  part,  to  exempt  certain 
systems  of  Department  of  the  Navy 
records  from  specked  provisions  of  5 
use  552a 

§701.121      Kxemptioii       for       rla«<>ifiod 
rerords. 


All  system.s  of  records  maintained  by 
the  Department  of  the  Navy  and  lt.s  com- 
ponents shall  be  exempt  from  the  re- 
quirements of  5  use   552aidi  pursuant 
to   5   use.   552aat"l».   to  the  extent 
that  the  system  contains  any  informa- 
tion properly  classified  under  Executive 
Order  11652  and  that  Ls  required  by  Ex- 
ecutive Order  11652  to  be  kept  secret  in 
the  interest  of  national  defense  or  for- 
eign policy  This  exemption,  which  may 
be  applicable  to  partes  of  all  systems  of 
records,    is    necessary    because    certain 
records   svstems   not   otherwise   specifi- 
rallv  df'^ienated  for  f-vemptions  herein 
may  contain  isolated  items  of  Informa- 
tion that  have  been  properly  classified. 

§701.122      Exemption    for    security    op- 
eration!! acti\  ilie*. 

ID—NOOOll  J03 

Sysname-  Security  Incident  System. 

Exemption-  Portions  of  this  system  of 
records  are  exempt  from  the  following 
subsections  of  5  U.SC.  552a;  fc)(3>,  (O 
(4'.idi,iei'2>.<3i.ieii4)  tOi  through 
(I>.  (e)  (5).  (e)  (8).  (f).and  (gK 

AuTHORrTT  :  5  U  S  C  552a(J)(2). 

Reasons:  Grantine:  individuals  acce.ss 
to  information  collected  and  maintained 
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by  this  agency  i^lating  to  the  enforce- 
ment of  criminal  laws  could  interfere 
with  orderly  investigations,  with  the  or- 
derly administration  of  justice,  and  pos- 
sibly enable  suspects  to  avoid  detection 
or  apprehension.  Disclosure  of  this  In- 
formation could  result  in  concealment, 
destruction,  or  fabrication  of  evidence, 
and  jeopardize  the  safety  and  well  be- 
ing of  informants,  witnesses  and  their 
families,  and  of  law  enforcement  per- 
sonnel   and    their    families.    Disclosure 
of    this    information   could    also   reveal 
and     render     ineffectual     investigative 
techniques,  sources,  and  methods  used 
by    this   component,    and    could    result 
in    the    invasion    of    privacy    of    indi- 
viduals   only     incidentally     related    to 
an  investigation.  The  exemption  of  the 
individual's  right  of  access  to  his  rec- 
ords, and  the  reason  therefor,  necessi- 
tate the  exemption  of  this  sy»t«rn  of  re«- 
ords  from  the  requirements  of  other  cited 
provisions. 
^  701.123      Fxemptiong  for  speoifie  Navy 

a    Office  of  Civilian  Personnel 
(i>  ID—N96021—O2 

Sysname:  Supervisor's  Report  of  Po- 
tential to  Perform  and  Reference  Check 
Records  System. 

Exemption:  Portions  of  this  system  of 
records  are  exempt  from  the  following 
subsections  of  5  U.S.C.  552a:  (c.»  (3.).  <d). 
(e)(4)  (G>  and  (H),and  (f). 

AuTHORrry:  5  US  C.  552a(k)  (6) . 

Reasons:  Exempted  portions  of  this 
system  contain  information  considered 
relevant  and  necessary  to  make  a  deter- 
mination as  to  the  qualifications,  eligi- 
bility, or  suitability  for  Federal  employ- 
ment or  access  to  classified  information, 
and  that  was  obtained  by  providing  ex- 
press or  implied  promise  to  the  source 
that  his  identitv  would  not  be  revealed 
to  the  subject  of  the  record. 


,2,  ID—N96021—44A 

Sysname:  Navy  Central  Clearance 
Group  <NCCOi  Records. 

Exemption:  Portions  of  this  svstem  of 
records  are  exempt  from  the  foHowing 
subsections  of  5  U.S.C.  552a:  (c)(3),  (d). 
<e)(4)  (G»  and  <H'.  and  (f). 

Authority:  5  U.S.C    562a(k)    (1)  and  (5). 

Reasons:  Exempted  portions  of  this 
system  contain  information  considered 
relevant  and  necessary  to  make  a  deter- 
mination as  to  qualifications,  eligibility, 
or  suitability  for  Federal  employment,  or 
access  to  classified  information,  and  that 
was  obtained  by  providing  an  express  or 
implied  promise  to  the  source  that  his 
identity  would  not  be  revealed  to  the 
subject  of  the  record. 

(3)  ID—N96021—44B. 

Sysname:  Civilian  Persormel  Security 
Files. 

Exemption:  Portions  of  this  system  of 
records  are  exempt  from  the  following 
subsections  of  5  U.S.C.  552a:  (c)  (3) ,  (d) , 
(e)  (4)  (G)  through  (I) ,  and  (f). 

Authority:  5  USC.  562a{k)  (1).  (2),  and 
(5). 


Reasons:  Exempted  portions  of  this 
system  contain  information  which  has 
been  properly  classified  under  Executive 
Order  11652,  and  which  is  required  to  be 
kept  secret  in  the  interest  of  national 
defense  or  foreign  policy.  Exempted  por- 
tions of  this  system  also  contain  infor- 
mation considered  relevant  and  neces- 
sary to  make  a  determination  as  to 
qualifications,  ehgibiUty.  or  suitability 
for  Federal  employment  or  access  to 
classified  information,  and  that  was 
obtained  by  providing  an  express  or 
implied  promise  to  the  source  that  his 
identity  would  not  be  revealed  to  the 
subject  of  the  record.  Granting  individ- 
uals access  to  certain  information  com- 
piled for  law  enforcement  purposes  in 
this  system  of  records  could  interfere 
with  orderly  investigations  by  disclosing 
the  existence  of  investigations  and  in- 
vestigative techniques,  and  result  In  the 
concealment,  destruction,  or  fabrication 
of  eridence. 

(b)  Bureau  of  Naval  Personnel. 

(1)   ID—N00022.81. 

Sysname:  Personnel  Security  Eligi- 
bility Information  System. 

Exemption :  Portions  of  this  system  of 
records  are  exempt  from  the  following 
subsections  of  tiUe  5,  United  States  Code. 
section  552a:  (OO).  (d),  <e)  (4)  (O) 
through  (I>,and  (f). 

AtJTHORlfrY:  6  VS.C.  M2a(k)  (1),  (2).  (6). 
and  (7). 

Reasons:  Granting  individuals  access 
to  information  collected  and  main- 
tained in  this  system  of  records  could 
interfere  with  orderly  investigations:  re- 
sult in  the  disclosure  of  classified  mate- 
rial: ieopardize  the  safety  of  informants, 
witnesses,  and  their  families:  disclose  in- 
vestigative techniques:  and  result  in  the 
invasion  of  privacy  of  individuals  only 
incidentally  related  to  an  investigation. 
Material  will  be  screened  to  permit 
access  to  unclassified  information  that 
will  not  disclose  the  identity  of  sources 
who  provided  information  to  the  Gov- 
ernment under  an  express  or  implied 
promise  of  confidentiality. 


(2)  ID—N00022  82. 
Sysname:  Navy  Personnel  E^-aluation 

System. 

Exemption  Portions  of  this  svstem  or 
records  are  exemot  from  the  following 
subsections  of  5  U.S.C.  552a:  «ci(3>,  (d), 
(e)  (D,  (e)  (4)  (G)  through  (I>,  and  (f). 

Authority:  6  U.S.C.  552a(k)  Ul.  (2),  (5), 
and  (7). 

Reasons;  Granting  individuals  access 
to  information  collected  and  maintained 
in  this  system  could  result  In  disclosure 
of  classified  material,  jeopardize  the 
safety  of  inform>ants  and  witnesses  and 
their  families,  and  result  in  the  invasion 
of  privacy  of  individuals  only  Incidentally 
related  to  an  investigation.  Material  will 
be  screened  to  permit  access  to  unclassi- 
fied material  and  to  information  that  will 
not  disclose  the  sources  who  provided  the 
information  under  the  express  or  implied 
promise  of  confidentiality. 
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(3»  ID—N00022EQOPPINFOSYS. 

Sysname  Equal  Opportunity  Informa- 
tion and  Support  System. 

Exemption  Portions  of  this  system  of 
records  are  exempt  from  the  following 
subsections  of  5  U.S.C  552a:  (c>  (3>,  (d). 
(e)(4)   (G>  through  (I> .  and  (f). 

Authority    5  U.S.C    552a(k)    (1)  and  (5). 

Reasons:  Granting  access  to  informa- 
tion in  this  system  of  records  could  result 
m  the  disclosure  of  classified  material,  or 
reveal  the  identity  of  a  source  who  fur- 
nished information  to  the  Government 
under  an  express  or  implied  promise  of 
confidentiality.  Material  will  be  screened 
to  permit  access  to  unclassified  material 
and  to  information  that  will  not  disclose 
the  identity  of  a  confidential  source. 

(4)  ID—N00022OFFPROMSYS. 

Systiame:  Ofiicer  Promotion  System. 

Exemption:  Portions  of  this  system  of 
records  are  exempt  from  the  following 
subsections  of  5  U.S.C.  552a  (ci  f3» ,  'd: , 
(e)  (1).  (e)  (4>  «Gi  through  <Ii,  and  (f>. 

ACTHOEITY    5  use.  552a(k)    (1),  (5),  (6). 

and  (7) 

Reasons  Granting  individuals  access 
to  this  system  of  records  could  result  in 
the  disclosure  of  classified  material,  or 
the  identification  of  sources  who  pro- 
vided information  to  the  Government 
under  an  express  or  implied  promise  of 
confidentiality  Material  will  be  screened 
to  permit  access  to  unclassified  material 
and  to  information  that  does  not  disclose 
the  identity  of  a  confidential  source. 

(5)  ID—N00022PERSRECSYS. 

Sysname:  Navy  Personnel  Records 
Sy.>tem. 

Exemption.  Portions  of  this  system  of 
records  are  exempt  from  the  following 
provisions  of  5  U.S.C.  552a:  (c)(3),  (d), 
'€'  fl>,  (e><4i  (G)  through  (I>,  and  (f). 

AuTHORrrY;  5  U.S.C.  552a(k)   (1)  and  (6). 

Reasons  Granting  individuals  access 
to  certain  portions  of  the  information 
collect-ed  and  maintained  in  this  system 
of  recoi-ds  could  result  in  the  unauthor- 
ized disclosure  of  classified  material.  Ma- 
terial will  be  screened  in  order  to  provide 
access  to  unclassified  iufoi-mation  that 
does  not  disclose  the  identity  of  a  source 
who  provided  information  under  an  ex- 
press or  implied  promise  of  confidential- 
ity. 

(c)  Navy  Recruiting  Command. 

(!•  ID—N66715  20SAS 

S\/sname:  Officer  Selection  and  Ap- 
pointment System. 

Exemption    Portions  of  this  system  of 
records  are  exempt  from  the  following 
subsections  of  5  U.S.C.  552a:  (c)  (3),  (d) 
(eKD.  (e)(4)(-G)  through  (I),  and  (f)'. 

AuTHORn-Y:  5  U.S.C.  552a(k)   (1),  (5),  (6) 

and  17) . 

Reasons:  Granting  individuals  access 
to  portions  of  this  system  of  records  could 
result  in  the  disclosure  of  classified  ma- 
terial, or  the  identification  of  sources  who 
provided  information  to  the  Government 
under  an  express  or  implied  promise  of 


confidentiality.  Material  will  be  screened 
to  permit  access  to  unclassified  material 
or  to  information  that  does  not  disclose 
the  identity  of  a  confidential  source. 

(2'    ID—N66715.3RESS. 

Sysname:  Recruiting  EnlLsted  Selec- 
tion System. 

Exemption:  Portions  of  this  system  of 
records  are  exempt  from  the  following 
subsections  of  5  U.S.C.  552a:  (c)  i3),  id). 
(e;(l).  (ei(4)  <G>  through  (I) .  and  (f) . 

AUTHORrrv:  6  U.S.C.  552a(k)   (1(.  (6).  (6», 

and  (7). 

Reasons:  Granting  individuals  access 
to  portions  of  this  system  of  records 
could  result  in  the  unauthorized  disclo- 
sure of  classified  material  or  the  iden- 
tification of  sources  who  provided  infor- 
mation to  the  Government  under  an 
express  or  implied  promise  of  confiden- 
tiality. Material  will  be  screened  to  E>er- 
mit  access  to  unclassified  material  or  to 
information  that  does  not  dL^ciose  the 
identity  of  a  confidential  source. 

(d)    Naval  Security  Group  Command. 

(1)    ID—N00069NSGHG12PAC01. 

Sysname:  Naval  Security  Group  Per- 
sonnel Security  Access  Files. 

Exemption:  Portions  of  this  system  of 
records  are  exempt  from  the  following 
subsections  of  5  U.S.C.  552a:  (c)  «3» ,  (d> , 
<e)  •!),  (e)  i4)  (G)  through  a»,  and  (f». 


AuTKORrtY:  5  U5.C.  552aik)    (1)   through 


(fi). 

Reasons:  Exempted  portioris  of  this 
system  contain  information  that  has 
been  properly  classified  under  Executive 
Order  11652,  and  that  is  requirc-d  to  be 
kept  secret  in  the  mterest  of  national  de- 
fense or  foreign  policy. 

Exempted  poitions  of  thus  system  also 
contain  information  considered  relevant 
and  necessary  to  make  a  determination 
as  to  qualificaticn,  eligibility,  or  suitabil- 
ity for  access  to  classified  special  intel- 
ligence information,  and  that  was 
obtained  by  providing  an  express  or  im- 
plied promise  to  the  .source  that  his 
identity  would  not  be  revealed  to  the 
subject  of  the  record 

(e)  Naval  Investigative  Service. 

ID—NS3285. 

Sysname:  NIS  Investigative  Files 
System. 

Exemption:  (1)  Portions  of  this  system 
of  records  are  exempt  from  the  follow- 
ing subsections  of  5  U.S.C.  552a:  (c)  (3). 
(ci  (4),  (d),  (c  (2»  and  (3),  (e)  (4)  (G) 
through  (I),  (e)  (5).  (e)  '6).  (f).  and  (g). 

AuTHORn-Y:  (1)  6  U.S.C.  552a(J)  (2) . 

Reasons:  <l)  Grantiiig  individuals  ac- 
cess to  information  collected  and  main- 
tained by  this  component  relating  to  the 
enforcement  of  criminal  laws  could  in- 
terfere with  orderly  investigations,  with 
the  orderly  administration  of  justice, 
and  possibly  enable  suspects  to  avoid  de- 
tection or  apprehension.  Disclosure  of 
this  information  could  result  in  the  con- 
cealment, destruction,  or  fabrication  of 
evidence  and  jeopardize  the  safety  and 
well  being  of  informants,  witnesses  and 
their  families,  and  law  enforcement  per- 


sonnel and  their  families.  Disclosure  of 
this  information  could  also  reveal  and 
render  ineffectual  investigative  tech- 
niques, sources,  and  methods  used  by  this 
component,  and  could  result  in  the  in- 
vasion of  the  privacy  of  individuals  only 
incidentally  related  to  an  investigation 
The  exemption  of  the  individual's  right 
of  access  to  his  records,  and  the  rea- 
sons therefor,  necessitate  the  exemption 
of  this  system  of  records  from  the  re- 
quirements of  the  other  cited  provisions. 
Exemption:  <2)  Portions  of  this  sys- 
tem of  records  are  exempt  from  the 
following  subsections  of  5  U.S.C.  552a: 
'C)f3),  (d).  (e)(1),  (e)(4)  (G)  through 
I', and  (f). 

AuTHORiTTr     (2)     5    U.S.C.     552a(k)      (1) 

through  (5) 

Reasons:  (2)  The  release  of  disclo- 
sure accountings  would  permit  the  sub- 
ject of  an  investigation  to  obtam  valu- 
able information  concerning  the  nature 
of  that  investigation,  and  the  informa- 
tion contained,  or  the  identity  of  wit- 
nesses or  informants,  and  would  there- 
fore present  a  serious  impediment  to  law 
enforcement.  In  addition,  disclosure  of 
the  accounting  would  amount  to  notice 
to  the  individual  of  the  existence  of  a 
record.  Access  to  the  records  contained 
in  this  system  would  inform  the  subject 
of  the  existence  of  material  compiled' for 
law  enforcement  purposes,  the  prema- 
ture release  of  which  could  prevent  the 
successful  completion  of  investigation, 
and  lead  to  the  improper  influencing  of 
witnesses,  the  destruction  of  records,  or 
the  fabrication  of  testimony. 

Exempt  portions  of  this  system  also 
contain  information  that  has  been  prop- 
erly classified  under  Executive  Order 
11652,  and  that  is  required  to  be  kept 
secret  in  the  interest  of  national  defense 
or  foreign  policy. 

Exempt  portions  of  this  system  also 
contain  information  considered  relevant 
and  necessary  to  make  a  determination 
as  to  qualifications,  eligibility,  or  suit- 
ability for  Federal  civilian  employment, 
military  service,  Federal  contracts,  or 
access  to  classified  information,  and  was 
obtained  by  providing  an  express  or  im- 
plied assurance  to  the  source  that  his 
identity  would  not  be  revealed  to  the 
subject  of  the  record.  The  notice  for  this 
system  of  records  published  in  the  Fed- 
eral Register  sets  forth  the  basic  statu- 
tory or  related  authority  for  mainte- 
nance of  the  system.  However,  in  the 
course  of  criminal  investigations,  cases, 
and  matters,  the  Naval  Investigative 
Service  will  occasionally  obtain  informa- 
tion concerning  actual  or  potential  vio- 
lations of  law  that  are  not  strictly  within 
its  statutory  or  other  authority,  or  may 
compile  information  in  the  course  of  an 
investigation  that  may  not  be  relevant 
to  a  specific  prosecution  In  the  interest 
of  effective  law  enforcement,  it  is  neces- 
sary to  retain  such  information  in  this 
system  of  records,  since  it  can  aid  in 
e.stablishing  patterns  of  criminal  activity 
and  can  provide  valuable  leads  for  Fed- 
eral and  other  law  enforcement  agencies. 
The  categories  of  sources  of  records 
in  this  system  have  been  published  in 
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the  Federal  Register  in  broad  generic 
terms.  The  Identity  of  specific  sources, 
however,  must  be  withheld  in  order  to 
protect  the  confidentiality  of  the  source 
of  crimmal  and  other  law  enforcement 
information.  This  exemption  Ls  further 
necessarv  to  protect  the  privacy  and 
physical  safety  of  witnesses  and  in- 
iormants. 

This  system  of  records  is  exempted 
from  procedures  for  notice  to  an  Indi- 
vidual as  to  the  existence  of  records 
pertaining  to  him  dealing  with  an  actual 
or  potential  clvU  or  regulaton,'  investi- 
gation, because  such  notice  to  an  indi- 
vidual would  be  detrimental  to  the  suc- 
cessful conduct  and  or  completion  of  an 
investigation,  pending  or  future.  Mere 
notice  of  the  fact  of  an  Investigation 
could  inform  the  subject  or  others  that 
their  activities  are  under,  or  may  become 
the  subject  of  an  investigation.  This 
could  enable  the  subjects  to  avoid  de- 
tection, to  influence  witnesses  improp- 
erly, to  destroy  records,  or  to  fabricate 
testimony 

» f '    Naval  Intelligence  Command. 

,jt    ID—N00015L1000 

Sv^name  Naval  Intelligence  Manage- 
ment Information  System  'NIMISi. 

Exemption  Portions  of  this  system  of 
records  are  exempt  from  the  following 
8Ub.sections  of  5  US  C  552a:  (c)  (3* .  (d) , 
<eM4iiGi.  and  'H',  and  'f*. 

Authority:  5  U3.C  552(k)(l). 

Reasons:  Exempted  portions  of  this 
system  contained  Information  that  has 
been  properly  classified  under  Executive 
Order  11652  and  tiiat  is  required  to  be 
kept  secret  In  the  interest  of  national 
defense  or  foreign  policy. 

(2)    ID— N 000 15  ON  153-1 A 

Sysname-  Status  of  Downed  Naval 
Aviation  Personnel,  Southeast  Asia  Oper- 
ations 

Exemr>tior.  Portions  of  this  .system  of 
record.s  are  exempt  from  the  following 
subsections  of  5  U.S.C.  552a:  tc>  O),  id', 
<e)<l).  (e)(4)(G)  through  (I),  and  <f). 

AtrrHORiTY:  5  U.S  C.  552a(k)  (1) 


Reasons:  Exempted  portions  of  thi.=; 
system  contain  information  that  has  been 
properly  cla.ssifled  under  Executive  Order 
11652.  and  that  is  required  to  be  kept 
secret  in  the  interest  of  national  defense 
or  foreign  policy 

(3)    ID—y00015OOKl 

Sysname-  Special  Intelligence  Person- 
nel Access  File 

Eiemption  Portions  of  this  system  of 
records  are  exempt  from  the  following 
subsections  of  5  U.S.C  552a:  (c)(3),  'd', 
(e'lii.  (ei'4)(G  » through  (I) .  and  if » 

AuTHORrry:   5  USC    552a(k)(l)    and   (5) 

Reasons  .•  Exempted  portions  of  this 
system  contain  Inform.ation  that  has 
been  properly  classified  under  Executive 
Order  ll'i52,  and  that  is  required  to  be 
kept  secret  in  the  Interest  of  national 
defense  or  foreign  policy  Exempted  por- 
tions of  tills  system  also  contain  infor- 
mation considered  relevant  and  neces- 
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sary  to  make  a  determination  as  to  quali- 
fications, eligibility,  or  suitability  for  ac- 
cess to  classified  information,  and  was 
obtained  by  providing  an  express  or  im- 
plied promise  to  the  source  that  his  iden- 
tity would  not  be  revealed  to  the  subject 
of  the  record. 

<g>  Fleet  Aviation  Specialized  Opera- 
tional Training  Group,  Pacific  Fleet. 

(I)  ID—N09191  POW  DEBRIEFS 

Svsname:  Summary  Debriefs  of  For- 
mer Prisoners  of  War. 

Exemption:  Portions  of  this  system  of 
records  are  exempt  from  the  following 
subsections  of  5  U.S.C  552a:  (c)  (3) ,  (d) , 
le)  1 1 1 .  le'  *4)  <G)  through  (I),  and  (f). 

Authority;  5  U.S.C.  552a (k)(l). 

Reasons:  Exempted  portions  of  this 
system  contain  Information  that  has 
been  properly  classified  under  Executive 
Order  11652,  and  that  is  required  to  be 
kept  secret  in  the  interest  of  national  de- 
fense or  foreign  policy. 

(hi  Naval  Material  Command. 

(1)    ID—N00037  CNM   (MAT  09G1) 

Sysna-m^  Investigatory  (F^ud  Sys- 
tem I . 

Eiemption:  Portions  of  this  system  of 
records  are  exempt  from  the  following 
subsections  of  5  U.S.C.  552a:  (c)  (3) ,  (d) , 
1  e » <  1 ) ,  ( e  >  <  4 1  *  G »  through  ( I  > ,  and  ( f ) . 

AuTHOHrrY.  5  U.S.C.  552a(k)    (1),  (2).  and 

(5). 

Reasons:  Exempt  portions  of  this  sys- 
tem of  records  contain  information  that 
has  been  properly  classified  under  Ex- 
ecutive Order  11652.  and  that  is  required 
to  be  kept  secret  in  the  Interest  of  na- 
tional   defense    or    foreign    policy.  Ex- 
empted portions  of  this  system  also  con- 
tain Information  considered  relevant  and 
necessary  to  make  a  determination  as  to 
qualifications,    eligibility,    or    suitability 
for    Federal    employment    and    Federal 
contracts,  and  that  was  obtained  by  pro- 
viding an  express  or  implied  promise  to 
the  source  that  his  identity  would  not 
be  revealed  to  the  subject  of  the  record. 
Granting  individuals  access  to  certain  in- 
formation collected  and  maintained  by 
this  component  relating  to  the  enforce- 
ment  of   criminal   laws   could   interfere 
with  orderly  investigations,  with  orderly 
admini.<=tration   of   justice,   and   possibly 
enable  suspects  to  avoid  detection  or  ap- 
prehension. Ehsclosure  of  this  informa- 
tion could  result  in  the  concealment,  de- 
struction, or  fabrication  of  evidence,  and 
could  also  reveal  and  render  ineffectual 
investigative    techniques,    sources,    and 
methods  used  by  this  component. 
'i'   Naval  Resale  System  OfBce. 


relevant  and  necessary  to  make  a  deter- 
mination as  to  the  qualifications,  eligi- 
bility, or  suitability  for  Federal  employ- 
ment, and  was  obtained  by  providing  an 
express  or  implied  promise  to  the  source 
that  his  identity  would  not  be  revealed 
to  the  subject  of  the  record.  Exempted 
portions  of  this  system  also  contain  test 
or  examination  material  used  solely  to 
determine  individual  qualifications  for 
appointment  or  promotion  in  the  Federal 
service,  the  disclosure  of  which  would 
compromise  the  objectivity  or  fairness  of 
the  testing  or  examination  process. 

(j)  Navy  and  Marine  Corps  Exchanges 
and  Commlssarlee. 


(J)  ID—N00250IR-PERS-RECORD 


Sysname:  Industrial  Relations  Per- 
sonnel Records. 

Eiemption:  Portions  of  this  system  of 
records  are  exempt  from  the  following 
subsections  of  5  U.S.C.  552a:  (d),  (e)  (4) 
•  Gt  and  (H),  and  (f). 

AtTHORiTY;    5  use    552ft (k)  (5)   and   (6). 

Reasons:  Exempted  portions  of  this 
system  contain  information  considered 


(1)    ID—NOOOllJOlO 

Sysname:  Navy  and  Marine  Corps  Ex- 
change and  Conamissary  Security  Files. 

Exemption:  Portions  of  this  system  of 
records  are  exempt  from  the  following 
subsections  of  5  U.S.C.  552a:  (c)  (3),  (d). 
(e)(1),  (e)(4)(G)  through  (I),  and  (f) . 

Authority:  5  U.S.C.  552a(k)  (2) 

Reaso-ns:  Granting  individuals  access 
to  information  collected  and  maintained 
by  these  activities  relating  to  the  en- 
forcement of  criminal  laws  could  Inter- 
fere with  orderly  investigations  with  the 
orderly  administration  of  justice,  and 
possibly  enable  suspects  to  avoid  detec- 
tion or  apprehension.  Disclosure  of  this 
information  could  result  In  the  conceal- 
ment, destruction,  or  fabrication  of  evi- 
dence, and  could  also  reveal  and  render 
inelTectual  investigative  techniques, 
sources,  and  methods  used  by  these 
activities. 

Ik)  Naval  Clemency  and  Parole  Board. 

(f    ID—N31708    NC&PB 

Sysname:  Naval  Clemency  and  Parole 
Board  files. 

Exemption:  Portions  of  this  system  of 
records  are  exempt  from  the  following 
subsections  of  5  U.S.C.  552a:  (c)(4).  (d). 
(e)  (4)  (O)  and  iHi,  and  (f). 

AuTHORn-T :  6  U.S.C .  552a ( j )  ( 2 ) . 

Reason:  Granting  Individuals  access 
to  records  maintained  by  this  Board 
could  interfere  with  internal  processes 
by  which  Board  personnel  are  able  to 
formulate  decisions  and  policies  with  re- 
gard to  clemency  and  parole  in  cases  in- 
volving naval  prisoners  and  other  per- 
sons under  the  jurisdiction  of  the  Board. 
Material  will  be  screened  to  permit  access 
to  all  material  except  such  records  or 
documents  as  reflect  items  of  opinion, 
conclusion,  or  recommendation  expressed 
by  individual  board  members  or  by  the 
board  as  a  whole.  The  exemption  of  the 
individual's  right  of  access  to  portions  of 
these  records,  and  the  reasons  therefor, 
necessitate  the  partial  exemption  of  this 
system  of  records  from  the  requirements 
of  the  other  cited  provisions. 
(1)  [ Reserved! 


§701  >  24      Fxeniplion's        fc»r        specific 
Marine  (!orp-.  record  systems. 

(a)  ID—MMNOOOOl 

Sysname:  Deserter  Inquiry  Pile. 
Exemption:  Portions  of  this  system  of 
records  are  exempt  from  the  following 
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subsections  of  5  U.S.C.  552a:  (c)(3). 
(c)(4).  (d),  (e)(2).  (e)(3).  (eM4)(a) 
through  (I^  (e)(5),  (e)  (8),  (f).  and  (g) . 

AuTHoarrY    5  U.S.C.  552a(J)  (2) . 

Reasons  Granting  individuals  access 
to  information  collected  and  maintained 
by  this  component  relating  to  the  en- 
forcement of  criminal  laws  could  inter- 
fere with  orderly  administration  of  jus- 
tice, and  possibly  enable  suspects  to 
avoid  detection  or  apprehension.  Disclo- 
sure of  this  information  could  result  in 
the  concealment,  destruction,  or  fabrica- 
tion of  evidence,  and  jeopardize  the  safe- 
ty and  well  being  of  informants,  wit- 
nesses and  their  families,  and  law  en- 
forcement personnel  and  their  families 
Disclosure  of  this  Information  could  also 
reveal  and  render  Ineffectual  investiga- 
tive technnues.  sources,  and  methods 
used  by  this  component,  and  could  result 
in  the  Invasion  of  the  privacy  of  individ- 
uals only  incidentally  related  to  an  in- 
vestilgation 

The  exemption  of  the  individual.s 
right  of  access  to  his  records,  and  the 
reasons  therefor,  necessitate  the  exemp- 
tion of  this  system  of  records  from  the 
requirements  from  the  other  cited  pro- 
visions. 

(b)   ID—MMN00024 

Sysname:  Absentee  Processing  Files 

Exemption  Portions  of  this  system  of 
records  are  exempted  from  the  following 
subsections  of  5  U.S.C  552a:  (Cm3). 
'c<'.4),  (di,  (e'(2»  and  (3'.  (e)(4)(G) 
through  (I),  (e)  (5),  (e)  (8>,  (f),and  (g). 

AuTHORnr:  5  use.  552a(J)(a). 

Reasons  Granting:  individuals  access 
to  information  collected  and  maintained 
by  this  component  relating  to  the  en- 
forcement of  criminal  laws  could  inter- 
fere with  orderly  investigations,  with  the 
orderly  administration  of  justice,  and 
possibly  enable  suspects  to  avoid  detec- 
tion or  apprehension.  Disclosure  of  this 
information  could  result  in  the  conceal- 
ment, destruction,  or  fabrication  of  evi- 
dence, and  jeopardize  the  safety  and  well 
bemg  of  informants  witnesses  and  their 
families,  and  law  enforcement  person- 
nel and  theu-  families.  Disclosure  of  this 
Information  could  also  reveal  and  render 
ineffectual  investigative  techniques, 
sources,  and  methods  used  by  this  com- 
ponent, and  could  result  in  the  invasion 
of  the  privacy  of  individuals  only  inci- 
dentally related  to  an  investigation. 

The  exemption  of  the  individual's  right 
of  access  to  his  records,  and  the  reasons 
therefor,  necessitate  the  exemption  of 
thij  system  of  records  from  the  require- 
ments of  the  other  cited  provisions. 

(C)  ID—MMN00018 

Svsname  Base  Security  Incident  R«- 
portmg  System. 

Exemption  Portions  of  this  svstem  of 
records  are  exempt  from  the  foUowmg 


subsections   of   5    U.S.C    552a:    (c>(3». 
ic)(4»,  (d).  (e)(2)  and  (3).  (e)  (4)  (O) 
through  (I»,  (e)(5).  (e)(8),  (f).and  (gi. 
AuTHORrrr:  5  U.SC   552<ai(J)(2) 

Reasons  Granting  mdividuals  access 
to  information  collected  and  mamtained 
by  these  activities  reiatmg  to  the  en- 
forcement of  criminal  laws  could  inter- 
fere with  orderly  mvestigations,  with  the 
orderly  admrnistration  of  justice,  and 
possibly  enable  suspects  to  avoid  detec- 
tion or  apprehension.  Disclosure  of  this 
information  could  result  m  the  conceal- 
ment, destruction,  or  fabrication  of  evi- 
dence, and  jeopardize  the  safety  and 
well-being  of  informants,  witnesses  and 
their  famUies,  and  law  enforcement  p>er- 
somiel  and  their  families.  Disclosure  of 
this  mformation  could  also  reveal  and 
render  ineffectual  mvestigative  tech- 
niques, .sources,  and  methods  used  by  this 
component,  and  could  result  in  the  in- 
vasion of  the  privacy  of  individuals  only 
incidentally  related  to  an  investigation. 

The  exemption  of  the  mdividual's  right 
of  access  to  his  records,  and  the  reasons 
therefor,  necessitate  the  exemption  of 
this  system  of  records  from  the  require- 
ments of  the  other  cited  provisions. 

<d)  ID—MMN00019 

Sysname:  Drug/  Alcohol  Abuse  Report- 
mg  Program. 

Exemption  Portions  of  this  system  of 
records  are  exempt  from  the  foUowmg 
subsections  of  5  U.S.C.  552a:  -c)  (3),  (d), 
'e>'li,  (eM4)   Gi  through  (D.and  (f). 

AuTHORrrr.  5  U.S.C.  552a(k((2). 

Reasons  Granting  individuals  acces.^ 
to  portions  of  this  system  of  records  re- 
lating to  the  enforcement  of  criminal 
laws  could  interfere  with  orderly  investi- 
gations and  with  the  orderly  "adminis- 
tration of  justice.  Disclosure  of  this  in- 
formation could  result  in  the  conceal- 
ment, alteration  or  destruction  of 
evidence,  and  jeopardize  the  safety  and 
well-being  of  formants,  witnesses  and 
their  families,  and  law  enforcement  per- 
sonnel and  their  families.  Disclosure  of 
this  information  could  also  reveal  and 
render  ineffectual  investigative  tech- 
niques, sources,  and  methods  used  by  this 
component,  and  could  result  in  the  inva- 
sion of  the  privacv  of  individuals  only  in- 
cidentally related  to  an  investigation. 
The  exemption  of  the  individual's  right 
of  access  to  portions  of  the  records  in 
this  record  system,  and  the  reasons 
therefor,  necessitate  the  exemption  of 
this  system  of  records  from  the  require- 
ments of  the  other  cited  provisions. 

(e)  ID—MMN00022 
Sysnanu^:  Vehicle  Control  System. 
Exemption :  Portions  of  this  system  of 
records  are  exempt  from  the  following 
subsections  of  5  USC.  552a:  (c)  (3),  (c> 
'4).  (d).  (eM,2(.  (e)(3).  (e)(4)  (O) 
through  (I),  (e)(5).  (e)(8)(f),  and  (g). 


AUTHORITV:  5  U£.C.  5S2a(J>(2». 

Reasons  Grantmg  individuals  access 
to  portions  of  records  mamtamed  by 
these  activities  reiatmg  to  the  enforce- 
ment of  criminal  la*-5  could  interfere 
with  orderly  investigations,  with  the 
orderly  administration  of  justice,  and 
possibly  enable  suspects  to  avoid  detec- 
tion or  apprehension  Disclosure  of  this 
information  could  result  in  the  conceal- 
ment, destruction,  or  fabrication  of  evi- 
dence, and  jeopardize  the  safety  and  well- 
being  of  informants,  witnesses  and  their 
families,  and  law  enforcement  person- 
nel and  their  families.  Ehsclosure  of  this 
information  could  also  reveal  and  render 
ineffectual  investigative  techniques, 
sources,  and  methods  used  by  this  com- 
ponent, and  cotild  re.sult  m  the  invasion 
of  the  privacy  of  individuals  only  in- 
cidentally related  to  an  investigation 

The  exemption  of  the  individual's  right 
of  access  to  portions  of  these  records,  and 
the  reasons  therefor,  necessitate  the  ex- 
emption of  this  system  of  records  from 
the  requirements  of  the  other  cited  pro- 
visions. 

(/)    ID—MMS'00023 

Sysnanve:    Prisoner  Records 
Exemption    Portions  of  this  system  of 
records  are  exempt  from  the  following 
subsections  of  5  U.S.C.  552a:  (c)  (3),  (c» 
<4i.    (d),    (e)(2).    (eM3),    (e) '4)     (G' 
through  1 1),  (e)  (5).  (e)  (8)  (f)  and  (g) 
ALTHoRn-T:  5  U.S  C  652a(J)  (2» 

Reasons:  Granting  individuals  access 
to  portions  of  these  records  riertaining 
to  or  consisting  of.  but  not  limited  to. 
disciplinary  reports,  criminal  investiga- 
tions, and  related  statements  of  wit- 
nesses, and  such  other  related  matter  in 
conjunction  with  the  enforcement  of 
criminal  laws,  could  Interfere  with  or- 
derly Investigations,  with  the  orderly 
administration  of  justice,  and  posslbiy 
enable  suspect*  to  avoid  det<^ction  or  ap- 
prehension Disclosure  of  this  informa- 
tion could  result  in  the  concealment, 
destruction,  or  fabrication  of  evidence, 
and  jeopardize  the  .safety  and  well-being 
of  informants.  witnes.ses  and  their  fam- 
ilies, and  law  enforcement  personnel  and 
their  families  Disclosure  of  this  infor- 
mation could  also  reveal  and  render 
ineffectual  investigative  techniques, 
sources,  and  methods  used  by  these  com- 
ponents and  could  result  in  the  invasion 
of  tiie  privacv  of  individuals  only  Inci- 
dentally related  to  an  Investigation 

The  exemption  of  the  individual's 
right  of  access  to  portions  of  these  rec- 
ords, and  the  reasons  therefor,  necessi- 
tate the  exemption  of  this  system  of  rec- 
ords from  the  requirements  of  the  other 
cited  provisions 

Dated:  November  10,  1976. 

John  S   Jenkins, 
Captain.   JAGC.    U  S  Navy   As- 
sistant Judae  Advocate  Gen- 
eral (Civil  LawK 

[FR  Doc.76-33884  FUed  11-16-76:8:46  am| 
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CHAPTER   I— ENVIRONMENTAL 
PROTECTION    AGENCY 

SUBCHAPTER   N-EFFUENT    GUIDELINES   AND 
'  STANDARDS 

I  FRl.  644    1 1 

P4RT     439— PHARMACEUTICAL      MANU- 
FACTURING   POINT    SOURCE    CATEGORY 


RULES  AND   REGULATIONS 


Interim  Final  Rulemaking 

Notice  IS  hereby  given  that  effluent  lim- 
itations    and     guidelines     for     existing 
sources  to  be  achieved  by  the  application 
of   best   practicable   control   technology 
currentlv   avaUable  as  set   forth  in   In- 
terim final  form  below  are  promulgated 
by  the  EnvironmenUl  Protection  Agencv 
<EPAi     The  regulation  set   forth  below 
establishes     Part    439.    Pharmaceutical 
Manufacturing   Point   Source   Category, 
and  will  be  applicable  to  existing  sources 
for  the  fermentation  products  subcate- 
gory (Subpart  A',  the  extraction  prod- 
ucti;  subcategory  (Subpart  BMhe  chem- 
ical    synthesis     product*     subcategory 
(Subpart  C'.   the  mixing  compounding 
and    formulation   subcategory    'Subpart 
D'    and  the  research  subcategory  (Sub- 
part E'  of  the  pharmaceutical  manufac- 
turing point  source  category-  pursuant  to 
sections  301,  and  304  'b'  and  (c.  of  the 
Federal  Water  Pollution  Control  Act,  as 
amended  (33  U.S.C.  1251,  1311  and  1314 
(b'  and  ic,  86  Stat.  816  et  seq.:  Pub.  L. 
92-500'    'the  Act".  In  the  near  future, 
the   Agencv   intends  to  publish  in  pro- 
posed    form    effluent     limitations     and 
guidelines    for    existing    sources    to    be 
achieved  by  the  application  of  best  avail- 
able technology  economically  achievable, 
and  sundardg  of  performance  and  pre- 
treatment  standards  for  existing  point 
sources   and   new  point   sources.   A  de- 
scription and  discussion  of  this  legal  au- 
Uioriiv   IS  contained   in   Appendix  A  to 
this  preamble. 

The     pharmaceutical     manufacturing 
point  source  category  was  first  studied  to 
determine  whether  separate  limitations 
are  appropriate  for  different  segments 
withm  the  category.  This  analysis  In- 
eluded  a  determination  of  whether  dif- 
ferences in  raw  material  used,  product 
produced,    manufacturing    process   em- 
ploved.  age.  size,  wastewater  constituents 
and  other  factors  require  development  of 
separate   limitations   for   different   seg- 
ments of  the  point  source  category.  The 
raw  waste  ciiaractenstics  for  this  point 
source  were  then  identified.  The  control 
and     treatment     technologies     existing 
within   the  category   were   identified   m 
terms  of  the  quantity  and  the  chemical, 
phvsical.  and  biological  characteristics  of 
pollutants,  and  the  effluent  level  result- 
ing from  the  application  of  each  of  the 
technologies   This  information  was  then 
evaluated   in   order   to   determine   what 
levels  of  technology  constitute  the  "best 
practicable  control  technology  currently 
available"   The   data   upon    which   the 
above  analysis  was  performed  included 
EPA  permit  applications.  EPA  sampling 
and  inspections,  consultant  reports,  and 
industry  submissions   A  summary  of  the 
method  of  study,  the  several  factors  con- 


sidered in  subcategorizatlon  and  the  con- 
clusions reached  are  set  forth  as  Ap- 
pendix B  to  this  preamble. 

Although    the    percent    removal    ap- 
proach used  in  this  regulation  represents 
a  departure  from  the  conventional  pro- 
duction based  limitations,  it  is  the  only 
feasible    alternative    using    the    preseht 
data  base.  This  approach  should  not  be 
con'=trued  as  setting  a  precedent  for  fu- 
ture indu-stnal  limitations.  There  may  be 
modification  of  the  format  utibzed  m  this 
rulemaking  when  further  analysis  is  con- 
ducted of  expected  new  data.  While  the 
regulation    published    in    interim    final 
form  today  does  not  present  a  specific 
numerical  limitation,  the  effect  of  today's 
publication  is  the  same  as  if  numbers  for 
BOD5  and  COD  were  presented.  The  per- 
mit writer  may  arrive  at  effluent  limits 
for  BODS  and  COD  by  applying  to  the 
raw  waste  load  for  each  plant  a  percent 
reduction  known  to  be  attainable,  and  a 
variabUitv  factor.  This  approach  does  not 
disallow  or  mandate  in-house  pollution 
control  practices,  it  merely  assures  that 
the  total  pollution  loading  from  all  facili- 
ties are  reduced  on  an  equitable  basis. 
This  regulation  does  not  prohibit  intro- 
duction of   mycelia   from   fermentation 
processes  in  subcategory  A  mto  waste- 
water treatment  systems,  but  the  Agency 
1=  restudymg  this  practice. 

Although  the  TSS  maximum  for  the 
average  of  daily  TSS  values  for  any  c^- 
endar  month  is  not  specified  for  sub- 
categories A  and  C  in  thus  regulation.  It 
is  not  the  intent  of  the  Agency  to  re- 
main mute  on  this  parameter.  Additiona 
TSS  data  on  these  two  subcategories  will 
be  compiled  as  expeditiously  as  possible 
in  order  to  amend  the  regulations  for 
subcategories  in  regard  to  TSS.  For  sub- 
categories B,  D  and  E  the  average  of 
daily  TSS  values  for  any  calendar  month 
shall  not  exceed  52  mg/1. 

Although  daily  maximum  numbers  for 
BOD5  COD  and  TSS  are  omitted  m  this 
regulation,  it  is  anticipated  that  the  per- 
mit writer  will  review  each  facility  on  a 
case  bv  case  basis  and  supply  appro- 
priate dailv  maximum  limitations  under 
authority  of  section  402  of  the  FWPCAA, 
and  m  compliance  with  regulations  pub- 
lished in  40  CFR  Parts  124  and  125^  In 
the  same  manner,  those  known  pollut- 
ants at  a  site  specific  location  but  not 
identified  in  this  regulation  may  be  as- 
signed appropriate  effluent  limitation 
values  bv  the  permit  writer. 

The  report  entitled  "Development  Doc- 
ument for  Interim  Final  Effluent  Limi- 
tations.  Guidelines   and   Proposed   New- 
Source  Performance  Standards  for  the 
Pharmaceutical     Manufacturing     Point 
Source  Category"  details  the  analysis  un- 
dertaken in  support  of  the  interim  final 
regulation  set  forth  herein  and  is  avail- 
able  for  inspection   at  the  EPA  Public 
Information  Reference  Unit.  Room  2922 
(EPA  Library*.  Waterside  Mall,  401  M 
St.,  S  W.,  Washington.  D.C.  20460,  at  all 
EPA  regional  offices  and  at  State  water 
pollution  control  offices.  A  supplementary 
analysis  prepared  for  EPA  of  the  pos- 
sible economic  effects  of  the  regulation 
is  also  avaUable  for  inspection  at  these 


locations.  Copies  of  both  of  these  docu- 
ments are  being  sent  to  persons  or  in- 
stitutions affected  by  the  proposed  reg- 
ulation or  who  have  placed  themselves 
on  a  mailing  list  for  this  purpose  (see 
EPA's  Advance  Notice  of  Public  Review 
Procedures,  38  P.R.  21202.  August  6, 
1973)  An  additional  limited  number  of 
copies  of  both  reports  are  available.  Per- 
.sons  wishing  to  obtain  a  copy  may  write 
the  Environmental  Protection  Agency. 
Effluent  Guidelines  Division.  Washington, 
D.C.  20460.  Attention:  Distribution  Of- 
ficer, WH-552. 

When  thus  regulation  is  promulgated 
in  final  rather  than  interim  form,  revised 
copies  of  the  Development  Document  will 
be  available  from  the  Superintendent  of 
Documents,  Government  Printing  Office. 
Washington,  D.C.  20402.  Copies  of  the 
economic  analysis  document  will  be 
available  through  the  National  Tech- 
nical  Information   Service,   Springfield, 

VA  22151. 

Prior  to  this  publication,  many  agen- 
cies and  groups  were  consulted  and  given 
the  opportunity  to  participate  in  the  de- 
velopment of  these  limitations,  guidelines 
and  standards.  AU  participating  agen- 
cies have  been  informed  of  project  de- 
velopments. An  initial  draft  of  the  De- 
velopment Document  was  sent  to  all  par- 
ticipants and  comments  were  solicited  on 
that  report.  A  summary  of  these  com- 
ments and  the  Agency's  response  and 
consideration  of  these  is  contAlned  m 
Appendix  C  to  this  preamble. 

The  Agency  today  promulgates  reg^i- 
lations  which  are  explicitly  addressed  to 
the  control  of  BODS,  COD  and  pH.  TSS 
is  controlled  for  subcategories  B.  D  and 

The  oxygen  demanding  properties  oi 
these  wastes  result  from  the  presence 
of  both  organic  and  inorganic  compounds 
in  the  wastewaters.  The  release  of  oxy- 
gen demanding  substances  will  be  re- 
duced when  the  discharger  employs  rec- 
ommended technology.  To  meet  the  1977 
levels,  a  discharger  can  either  rely  on 
in-plant  treatment  or  an  end  of  the  pipe 
treatment.  Another  option  available 
would  be  to  use  a  combination  of  both. 

The  Agency  has  studied  the  economic 
and  Inflationary  impact  of  the  costs  of 
these  regulations  and  has  made  the  fol- 
lowing conclusions.  It  was  found  that 
only  a  few  plants  may  have  significant 
dlfRcultv  in  implementing  a  treatment 
technology  based  on  biological  treat- 
ment. None  of  the  58  plants  that  are  af- 
fected bv  the  1977  regulations  are  ex- 
pected to  close  or  curtaU  production. 
This  analysis  meets  all  of  the  require- 
ments of  economic  and  inflationary  im- 
pact statements  and  is  hereby  certified 
by  the  Administrator  in  accordance  with 
Executive  Order  No.  11821. 

The  Agency  is  subject  to  an  order  of 
the  United  States  District  Court  for  the 
District  of  Columbia  entered  in  "Natural 
Resources  Defense  CouncU  v  Train"  et. 
al  <Clv.  No  1609-73>  which  requires  the 
promulgation  of  regulations  for  this  in- 
dustry category  no  later  than  September 
1  1976  This  order  also  requires  that  such 
regulations  become  effective  immediately 
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up<Hi  publication.  In  addition,  it  is  nec- 
essary to  promulgate  regxilations  estab- 
lishing limitations  on  the  discharge  of 
pollutants  from  point  sources  in  this 
category  so  that  the  process  of  issuing 
permits  to  individual  dischargers  under 
section  402  of  this  Act  is  not  delayed. 

It  has  not  been  practicable  to  develop 
and  publish  regulations  for  this  category 
in  proposed  form,  to  provide  a  30  day 
comment  period,  and  to  make  any  neces- 
sary revisions  in  light  of  the  comment.s 
received  within  the  time  constraints  im- 
posed by  the  court  order  referred  to 
above.  Accordingly,  the  Agency  has  de- 
termined pursuant  to  5  U.S.C.  553(b> 
that  notice  and  comment  on  the  interim 
final  regulations  would  be  impracticable 
sind  contrary  to  the  public  interest.  Grood 
cause  is  also  found  for  these  regulations 
to  become  eflectlve  immediately  upon 
publication. 

Interested  persons  are  encouraged  to 
submit  written  comments.  Comments 
should  be  submitted  In  triplicate  to  the 
Environmental  Protection  Agency,  401 
M  St..  BW.,  Washington.  D.C.  20460.  At- 
tention: Distribution  Officer.  WH-552. 
Cwnments  on  all  aspects  of  the  regula- 
tion are  solicited.  Tiie  Agency  especially 
solicits  comments  and/or  data  on  cost 
of  waste  treatment,  Including  processing 
of  mycelia,  solvents,  and  broths.  In  the 
event  comments  are  in  the  nature  of  crit- 
icisms as  to  the  adequacy  of  data  which 
are  available,  or  which  may  be  relied 
upon  by  the  Agency,  comments  should 
identify  and,  If  possible,  provide  any  ad- 
ditional data  which  may  be  available  and 
should  indicate  why  such  data  suggest 
amendment  or  modification  of  the  regu- 
lation. In  the  event  c(Mnments  address 
the  {^>proach  taken  by  the  Agency  In  es- 
tablishing an  effluent  limitation  or  guide- 
line. EPA  solicits  suggestions  as  to  what 
alternative  approach  should  be  taken  and 
why  and  how  this  alternative  better 
satisfies  the  detailed  requirements  of  sec- 
tions 301  and  304(b)  of  the  Act. 

A  copy  ot  all  public  comments  will 
be  available  for  inspection  and  copying 
at  the  EPA  Public  Information  Reference 
Unit,  Room  2922  (EPA  Library  • .  Water- 
side Mall,  401  M  Street,  SW.,  Washing- 
ton. D.C.  20460.  A  copy  of  preliminary- 
draft  contractor  reports,  the  Develop- 
ment Docimient  and  economic  study  re- 
ferred to  above,  and  certain  .supplemen- 
tary materials  supporting  the  study  of 
the  industry  concerned  will  also  be  main- 
tained at  this  location  for  public  review 
and  copying.  The  EPA  information  reg- 
ulation, 40  CFR  Part  2.  provides  that  a 
reasonable  fee  may  be  charged  for  copy- 
ing. 

All  comments  received  on  or  before 
January  17.  1977,  and  the  availability  of 
the  Envelopment  Document  supporting 
this  interim  final  regulation  will  be  con- 
sidered. Steps  previously  taken  by  the 
Eivironmental  Protection  Agency  to 
facilitate  public  response  w-ithin  this  time 
period  are  outlined  in  the  advance  notice 
concerning  public  review-  procedures  pub- 
lished on  August  6,  1973  •'38  FR  21202'. 
In  the  event  that  the  final  regulation 
differs   substantially   from   the   interim 


final  regulatiwi  set  forth  herein  the 
Agency  will  consider  modification  of  any 
permits  issued  in  accordance  with  this 
Interim  final  regulation. 

Section  8  of  the  FWPCA  authorizes  the 
Small  Business  Administration,  through 
Its  economic  disaster  loan  program,  to 
make  loans  to  assist  any  small  business 
concern  in  effecting  additions  to  or  al- 
terations in  their  equipment,  facilities,  or 
methods  of  operation  so  as  to  meet  water 
pollution  control  requirements  under  the 
F^VPCA,  if  the  concern  is  likely  to  suffer 
a  .substantial  economic  injury'  without 
such  assistance. 

For  further  details  on  this  Federal  loan 
program  write  to  EPA.  Office  of  Analysis 
and  Evaluation.  WH-586,  401  M  St..  SW., 
Washington,  D.C.  20460. 

In  consideration  of  the  foregoing,  40 
CFR  Part  439  is  hereby  established  as  set 
forth  below. 

Dated:  November  9.  1976. 


John  Quarles. 
Acting  Administrator. 

Subpart  A — Fermentation  Products  Subcategory 

Sec. 

439.10  AppUcability;  description  of  the  iei- 
meniatlon  products  subcategory. 

439  11     Specialized  definitions. 

439  12  Effluent  limitations  and  guideline.? 
representing  the  degree  of  effluent 
reduction  attainable  by  the  appli- 
cation of  the  beat  practicable  con- 
trol technology  currently  available 

Subpart  B — Extraction  Products  Subcategory 

439  20  Applicabilitj-;  description  of  the  ex- 
traction products  subcategory. 

439.21  Specialized  definitions. 

439.22  Effluent    llniltatioii.s    and    guidelines 

representing  the  degree  of  effluent 
reduction  attainable  by  the  appli- 
cation of  the  best  practicable  con- 
trol technology  currently  available. 

Subpart  C — Chemical  Syrrthesis  Products 
Subcategory 

439  30  Applicability:  description  of  the 
chemical  .'synthesis  products  sub- 
category. 

439  31     Specialized  definitions. 

439  32  Effiuent  limitations  and  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  appli- 
cation of  the  best  practicable  con- 
trol technology  currently  available. 


Subpart  D — Mixing/Compounding  and 
Formulation  Subcategory 

439  40  Ajjplicabmty;  description  of  the  mix- 
ing.-'compounding  and  formulation 
subcategory. 

439. 41     Specialized  definitions. 

439  42  Effluent  limitations  and  guidelines 
representing  the  degree  of  efBuent 
reduction  attainable  by  the  appli- 
cation of  the  best  practicable  con- 
trol technology  currently  available. 

Subpart  E — Research  Subcategory 

Sec 

439.60  Applicability:  description  of  the  re- 
search subcategory 

439.51  Specialized  definitions. 

439.52  Effiuent   limitations    and    guidelinee 

representing  the  degree  of  efBuent 
reduction  attainable  by  the  appli- 
cation of  the  best  practicable  con- 
trol technology  currently  available. 
AuTHOBm-    Sees.  301.  304  (b)  and  (c)  and 
306(b),  Federal  Water  Pollution  Control  Act, 
ae  amended    (33  USC    1251,  1311,  1314   (b) 


and   <c)    and   1316(b).  86  St*t    816  et   seq.: 
Ptib.  L.  92-500)  (theActi. 

Subpart  A — Fermentation  Products 
Subcategory 

§  4-39.10  \|>pli<-abi)il>  :  drscriplinn  of 
llie  fcrnirnliilion  produrN  ^uh<"Ue- 
por_% . 

The  provisions  of  this  subpart  are  ap- 
plicable to  discharges  resulting  from  the 
manufa<;ture  of  pharmaceuticals  by 
fermentation. 

S  139.11      Speciaiiirod  drfiiiitionh-. 

For  the  purpose  of  this  subpart 
<a)  Except  as  provided  below,  the  gen- 
eral definitions,  abbreviations  and  meth- 
ods of  analysis  set  forth  in  Part  401  of 
this  chapter  shall  apply  to  this  subpart. 

(b)  The  term  "product"  shall  mean 
pharmaceutical  products  derived  from 
fermentation  processes 

§  4.39.12  Kffluent  liniiiiitioii-  and  gtiiJr- 
lin«>».  rrprpM-nlinK  lli<'  degree  of 
efniunl  rediirtioii  atlainabio  b»  the 
applii'alion  of  llio  bii«t  prailifublc 
control  l«-«linoIo,<;>  currenli>  axail- 
abie. 

In    establishing    the    limitations    set 
forth  in  this  section.  EPA  took  into  ac- 
count all  information  it  was  able  to  col- 
lect, develop  and  solicit  with  respect  to 
factors   (such  as  age  and  size  of  plant. 
raw  materials,  manufacturing  pi-ocesses. 
products  produced,  treatment  technology 
available,  energy  requirements  and  costs, 
which  can  affect  the  iiidustry  subcate- 
gorizatlon and  effluent  leveLs  established. 
It  Is,  however,  possible  that  data  which 
would  aCfect  these  limitations  have  not 
been  available  and.  as  a  result,  these  lim- 
itations should  be  adjusted  for  certain 
plants  in  this  industry.  An  individual  dis- 
charger or  other  interested  persons  may 
submit  evidence  to  the  Regional  Admin- 
istrator (or  to  the  State,  if  the  State  has 
the  authority  to  issue  NPDES  permits" 
that  factors  relating  to  the  equipment  or 
facilities  involved,  the  process  applied,  or 
other  such  factors  related  to  such  dis- 
charger are  fundamentally  different  from 
the  factors  considered  in  the  estabhsh- 
ment  of  the  guidelines.  On  the  basis  of 
such  evidence  or  other  available  infor- 
mation, the  Regional  .'Administrator  'or 
the  Statei    will  make  a  written  finding 
that  such  factors  are  or  are  not  funda- 
mentally different  for  that  facility  com- 
pared to  those  specified  in  the  Develop- 
ment EVocument.  If  such  fundamenially 
different  factors  are  found  to  e.xist.  the 
Regional  Administrator  or  the  State  shall 
establish  for  the  discharger  effluent  lim- 
itations in  the  NPDES  permit  either  more 
or  le-s.?  .stringent  than  the  limitations  es- 
tablished herein,  to  the  extent  dictated 
oy  such  fundamentally  different  factors. 
Such  limitations  mu.st   be  approved  by 
the  Administrator  of  the  En\-ironmental 
Protection    Agencj-    The   Administrator 
may  approve  or  disapprove  such  limita- 
tion.';, specify  other  limitations,  or  ini- 
tiate proceedings  to  revise  these  regula- 
T  lon.s . 

<ai    The  following  limitations  estab- 
lish the  quantity  or  quality  of  pollutants 

or  pollutiint  properties  controlled  by  thLn 
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paragraph,  which  may  be  discharged  by 
a  fermentation  products  plant  from  a 
point  source  subject  to  the  provisions  of 
this  paragraph  after  application  of  the 
best  practicable  control  technology  cur- 
rently available: 

(11  The  allowable  effluent  discharge 
limitation  for  the  daily  average  mass  of 
BOD5  in  any  calendar  month  shall  be 
expressed  in  mass  per  unit  time  and  shall 
specifically  reflect  not  less  than  90  per- 
cent reduction  in  the  long  term  daily 
average  raw  waste  content  of  BODS  mul- 
tiplied by  a  variability  Factor  of  3.0. 

(2>  The  allowable  effluent  discharge 
limitation  for  the  daily  average  mass  of 
COD  in  any  calendar  month  shall  be  ex- 
pressed in  mass  per  unit  time  and  shall 
specifically  reflect  not  less  Uian  74  per- 
cent reduction  -in  the  long  term  daily 
average  raw  waste  content  of  COD  mul- 
tiplied by  a  variability  fac'tor  of  2.2. 

(3)  The  long  term  daily  average  raw 
waste  load  for  the  pollutant  BOD5  and 
COD  is  defined  as  the  average  daily  mass 
of  each  pollutant  influent  to  the  waste- 
water treatment  system  over  a  12  con- 
secutive month  period  within  the  most 
recent  36  months,  which  shall  include  the 
greatest  production  effort. 

(4 1  To  assure  equity  in  regulating  dis- 
charges from  the  point  .sources  covered 
by  this  subpart  of  the  point  source  cate- 
gorv.  calculation  of  raw  waste  loads  of 
BOb5  and  COD  for  the  purpose  of  deter- 
mining NPDES  permit  limitations   (i.e.. 
the  base  numbers  to  which  the  percent 
reductions  are  applied  >  shall  exclude  any 
wast«  load  associated  with  mycelia,  spent 
beers  i  broths  <  and  solvents  in  those  raw- 
waste    loads:    Provided.    That    residual 
amounts  of  mycelia.  spent  beers  and  sol- 
vents  remaining   after   the   practice   of 
recovery  and /or  separate  disposal  or  re- 
use may  t>e  included  in  calculation  of  raw- 
waste  loads.  These  practices  of  removal, 
disposal  or  reuse  include  physical  separa- 
tion and  removal  of  mycelia.  recovery  of 
solvents  from  waste  streams,  incineration 
of  concentrated  solvent  waste  streams 
(including  tar  still  bottoms'   and  broth 
concentrated  for  disposal  other  than  t-o 
the    treatment   system.   Tins   regulation 
does  not  prohibit  Inclusion  of  such  wastes 
in  the  raw  waste  loads  in  fact,  nor  does 
it    mandate   any   specific    practice,    but 
rather  describes  the  rationale  for  deter- 
mining the  permit  conditions.  These  lim- 
its may  be  achieved  by  any  one  of  sev- 
eral or  a  combination  thereof  of  pro- 
grams and  practices. 

(5i  The  pH  sliall  be  within  the  range 
of  6.0-9.0  stanaard  units. 

Subpart  B — Extraction  Products 
Subcategory 

§  4.'i9.20       \p|>li<  abilit*  :      docriptioti     of 
tho  exlrarlit.n  priKlurls  sulK-ategorv. 

The  provisions  of  this  subpart  are  ap- 
plicable to  discharges  resulting  from  the 
manufacture  of  pharmaceuticals  by  ex- 
tr£w:tion. 


§  4;{'».2  I       "^p«^iali/«'cl  drlinitions. 

For  the  purpose  of  this  subpart: 
(a'  Except  as  provided  below,  the  gen- 
eral definitions,  abbrevlatlom  and  meth- 
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ods  of  analysis  set  forth  in  Part  401  of 
this  chapter  shall  apply  to  this  subpart, 
(b)  The  term  "product"  shall  mean 
biological  and  natural  extraction  prod- 
ucts. This  subcategory  shall  include  blood 
fractions,  vaccines,  serums,  animal  bile 
derivatives,  endocrine  products  and  Iso- 
lation of  medicinal  products,  such  as  al- 
kaloids, from  botanical  drugs  and  herbs. 

§  l.'i0.22  r.inuriU  limilalions  and  guide- 
liiu--  rt-pro-enline  tUe  degree  of  efflu- 
«iil  rediitlion  allainable  by  llie  appli- 
eulioii  of  llie  he-t  praclicablo  ooiilrol 
teeliiiology  rurreiilly  available. 

In    establishiag    the    limitations    set 
forth  in  this  section.  EPA  took  into  ac- 
count all  information  it  was  able  to  col- 
lect, develop  and  soUcit  with  respect  to 
factors  (such  as  age  a{id  size  of  plant, 
raw  materials,  manufacttftring  processes. 
products  produced,  treatment  technology 
available,  energy  requirements  and  costs) 
which  can  affect  the  industry  subcate- 
gorization  and  effluent  levels  established. 
It  is   however,  possible  that  data  which 
would  affect  these  limitations  have  not 
been  available  and.  as  a  result,  these  lim- 
itations should  be  adjusted  for  certain 
plants   in  this   industry.   An   individual 
discharger  or  other  interested  persons 
mav  submit  evidence  to  the  Regional  Ad- 
ministrator I  or  to  the  State,  if  the  State 
has  the  authority  to  issue  NPDES  per- 
mits) that  factors  relating  to  the  equip- 
ment or  facilities  involved,  the  process 
applied,  or  other  such  factors  related  to 
such  discharger  are  fundamentally  dif- 
ferent from  the  factors  considered  in  the 
establishment  of  the  guidelines.  On  the 
basis  of  such  evidence  or  other  available 
information,  the  Regional  Administrator 
(or  the  State)  wUl  make  a  written  finding 
that  such  factors  are  or  are  not  funda- 
mentally different  for  that  facility  com- 
pared to  those  specified  in  the  Develop- 
ment Document.  If  such  fundamentally 
different  factors  are  found  to  exist,  the 
Regional    Administrator    or    the    State 
shall  establish  for  the  discharger  efflu- 
ent  limiUtions   in   the   NPDES   permit 
either  more  or  less  stringent  than  the 
limitations  established  herein,  to  the  ex- 
tent dictated  by  such  fundamentally  dif- 
ferent factors.  Such  limitations  must  be 
approved   by  the  Administrator  of  the 
Environmental  Pi-otection  Agency.  The 
Administrator   may   approve   or   disap- 
prove such  limitations,  specify  other  lim- 
itations, or  initiate  proceedings  to  revise 
these  regulations. 

(a>  Tlie  following  limitations  estab- 
lish the  quantity  or  quality  of  pollutants 
or  pollutant  properties,  controlled  by  this 
paragraph,  which  may  be  discharged  by 
an  extraction  products  plant  from  a 
point  source  subject  to  the  provisions  of 
this  paragraph  after  application  of  the 
best  practicable  control  technology  cur- 
rently available- 

<  1 1  Tlie  allowable  discharge  for  the 
pollutant  parameters  BODS  and  COD 
shall  be  expressed  m  mass  per  unit  time 
and  shall  represent  the  specified  waste- 
water treatment  efficiency  In  terms  of  a 
residual  discharge  associated  with  an  in- 
fluent to  the  wastewater  treatment  plant 


corresponding  to  tiie  maximum  produc- 
tion for  a  given  pharmaceutical  plant. 

(2)  The  allowable  effluent  discharge 
limitation  for  the  daily  average  mass  of 
BODS  n  any  calendar  month  shall  spe- 
cifically reflect  not  less  than  90  percent 
reduction  in  the  long  term  daily  average 
raw  waste  content  of  BODS  multiplied 
by  a  variability  factor  of  3.0. 

(3)  The  allowable  effluent  discharge 
limitation  for  the  daily  average  mass  of 
COD  in  any  calendar  month  shall  specif- 
ically reflect  not  less  than  74  percent  re- 
duction in  the  long  term  daily  average 
raw  waste  content  of  COD  mulched  by 
a  variability  factor  of  2.2.  j 

(4)  The  long  term  daily  average  raw 
waste  load  for  the  pollutant  BODS  and 
COD  is  defined  as  the  average  daily  mass 
of  each  pollutant  influent  to  the  waste- 
water treatment  system  over  a  12  con- 
secutive month  period  within  the  most 
recent  36  months,  which  shall  include 
the  greatest  production  effort. 

(5)  To  assure  equity  in  regulating  dis- 
charges from  the  point  sources  covered 
by  this  subpart  of  the  point  source  cate- 
gory, calculation  of  raw  waste  loads  of 
BODS  and  COD  for  the  purpose  of  deter- 
mining NPDES  permit  hmitations  (i.e.. 
the  base  numbers  to  which  the  percent 
reductioiis  are  applied)  shall  exclude  any 
waste  load.  associat«l  with  solvents  in 
those  raw  waste  loads;  Provided,  Tliat 
residual  amounts  of  solvents  remaining 
after  the  practice  of  recovery  and  or 
separate  disposal  or  reuse  may  be  in- 
cluded in  calculation  of  raw  waste  loads. 
These  practices  of  removal,  disposal  or 
reuse  include  recoveiy  of  solvents  from 
waste  streams  and  incineration  of  con- 
centrated solvent  waste  streams  (includ- 
ing tar  still  bottoms).  This  regulation 
does  not  prohibit  inclusion  of  such  wastes 
in  the  raw  waste  loads  in  fact,  nor  does 
it  mandate  any  specific  practice,  but 
rather  describes  tlie  rationale  for  deter- 
mining the  permit  conditions.  These  lim- 
its may  be  achieved  by  any  one  of  several 
or  a  combination  thereof  of  programs 
and  practices. 

(6)  The  average  of  daily  TSS  values 
for  any  calendar  month  shall  not  exceed 
52  mg/1. 

(7)  The  pH  shall  be  within  the  range 
of  6.0-9.0  standard  units. 

Subpart  C — Chemical  Synthesis  Products 
Subcategory 

§  1.39.."J0  Applieabilil>  :  de-rriplion  of 
llie  cbeinieal  »ynllie>i>  plants  .-iib- 
ealeg«»ry. 

The  provisions  of  this  subpart  are  ap- 
plicable to  discharges  resulting  from  the 
manufacture     of     pharmaceuticals     by 
chemical  synthesis. 
§  t.'J9..'il      >!peeiali/fd  delinition^. 

For  the  purpose  of  this  subpart: 

(a)  Except  as  provided  below-,  the  gen- 
eral defliiitions.  abbreviations  and  meth- 
ods of  analysis  set  forth  in  Part  401  of 
this  chapter  shall  apply  to  this  subpart. 

(b)  TTie  term  "product"  shall  mean 
chemical  synthesis  products. 
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§  430.32  KlUuenl  liiiiilationi?  iind  giiiile- 
lines  rcprefiK'nting  tbe  degre«-  of  ••fllu- 
eiit  redu«*lioii  attainable  by  tbe  appli- 
ealion  of  the  best  praetieable  eontrol 
tet'biiology  eurrently  available. 

In  establishing  the  limitations  set  forth 
in  this  section.  EPA  took  into  account  all 
information  it  was  able  to  collect,  develop 
and  solicit  with  respect  to  factors  (such 
as  age  and  size  of  plant,  raw  materials, 
manufacturing  processes,  products  pro- 
duced, treatment  technology-  available, 
energy  requirements  and  costs)  which 
can  affect  the  industry  subcategorization 
and  effluent  levels  established.  It  is,  how- 
ever, possible  that  data  which  would  af- 
fect these  limitations  have  not  been 
available  and.  as  a  result,  these  limita- 
tions should  be  adjusted  for  certain 
plants  in  this  industry.  An  individual 
discharger  or  other  interested  person 
may  submit  evidence  to  the  Regional  Ad- 
ministrator ( or  to  the  State,  if  the  Stat« 
has  the  authority  to  issue  NPDES  per- 
mits) that  factors  relating  to  the  equip- 
ment or  facilities  Involved,  the  process 
applied,  or  other  such  factors  related  to 
.such  discharger  are  fimdamentally  dif- 
ferent from  the  factors  considered  in  the 
establishment  of  the  guidelines.  On  the 
basis  of  such  evidence  or  other  available 
information,  the  Regional  AdminLstrator 
<or  the  State)  will  make  a  writt€n  find- 
ing that  such  factore  are  or  are  not  fun- 
damentally dififerent  for  that  facility 
compared  to  those  specified  in  the  De- 
velopment Document.  If  such  funda- 
mentally different  factors  are  found  to 
exist,  the  Regional  AdminL';trator  or  the 
State  shall  establish  for  the  discharger 
effluent  limitations  in  the  NPDES  permit 
eitlier  more  or  less  stringent  than  the 
limitations  established  herein,  to  the  ex- 
tent dictated  by  such  fundamentally  dif- 
ferent factors.  Such  limitations  must  be 
approved  by  the  Administrator  of  the 
Environmental  Protection  Agency.  The 
Administi-ator  may  approve  or  disap- 
pix)ve  such  limitations,  specify  other  lim- 
itations, or  initiate  proceedings  to  revise 
these  regiilatlons. 

(a)  The  following  limitations  establish 
the  quantity  or  quality  of  pollutants  or 
pollutant  properties,  controlled  by  this 
paragraph,  which  may  be  discharged  by 
chemical  synthesis  plants  from  a  point 
source  subject  to  the  provisions  of  tills 
paragraph  after  application  of  the  best 
practicable  control  technology  currently 
available : 

(1)  The  allowable  discharge  for  the 
pollutant  parameters  BODS  and  COD 
shall  be  expressed  in  mass  per  unit  time 
and  shall  represent  the  specified  waste- 
water treatment  efficiency  in  terms  of  a 
residual  discharge  associated  with  an 
Influent  to  the  wastewaster  treatment 
plant  corresponding  to  the  maximum 
production  for  a  given  pharmaceutical 
plant. 

(2)  The  allowable  effluent  discharge 
limitation  for  the  daily  average  mass  of 
BODS  in  any  calendar  month  shall 
specifically  reflect  not  less  than  90  per- 
cent reduction  in  the  long  term  dally 
average  raw  waste  content  of  BODS  mul- 
tiplied by  a  variability  factor  of  3.0. 


'3;  Tlie  allowable  effluent  discharge 
limitation  for  the  duily  average  mass  of 
COD  in  any  calendar  month  shall  specif- 
ically reflect  not  less  than  74  percent 
reduction  in  tlie  long  term  dally  average 
raw  waste  content  of  COD  multiplied  by 
a  variability  factor  of  2.2 

<4)  The  long  term  daily  average  raw 
waste  load  for  the  pollution  BODS  and 
COD  is  defined  as  the  average  daily  mass 
of  each  pollutant  influent  to  the  waste- 
water treatment  system  over  a  12  con- 
secutive month  period  within  the  most 
recent  36  months,  which  shall  include  the 
greatest  production  effort 

<  5)  To  assure  equity  in  regulating  dis- 
charges from  the  )X)lnt  sources  covered 
by  this  .subpai-t  of  the  point  source  cate- 
goiT,  calculation  of  raw  waste  loads  of 
BODS  and  COD  for  the  purpose  of  deter- 
mining NPDES  permit  limitations  (i.e.. 
the  base  numbers  to  which  the  percent 
reductions  are  applied^  shall  exclude  any 
waste  loatl  associated  with  .solvents  in 
those  raw  waste  loads:  Provided,  That 
residual  amounts  of  solvent*  remaining 
after  the  practice  of  recovery  and /or 
separate  disposal  or  reuse  may  be  in- 
cluded in  calculation  of  raw  waste  loads, 
These  practices  of  removal,  disposal  or 
reu.se  Include  recovery  of  solvents  from 
waste  streams  and  Incineration  of  con- 
centrated solvent  waste  streams  (includ- 
ing tar  still  bottoms).  This  regulation 
does  not  prohibit  Inclusion  of  such  wastes 
in  the  raw  waste  loads  in  faet.  nor  does  it 
mandate  any  specific  practice,  but  rather 
describes  the  rationale  for  determining 
the  permit  conditions.  The.'-e  limits  may 
be  achieved  by  any  one  of  several  or  a 
combination  thereof  of  programs  and 
practices. 

(6)  The  pH  shall  be  within  the  range 
of  6.0  to  9  0  standard  unit<:. 

Subpart  D — Mixing/Compounding  and 
Formulation  Subcategory 

S  l.'iO.  )0  ^pplirabiliK  :  de^eriplitm  of 
the  niixiiig/eonipoiinding  and  for- 
intilalioM  xubeategtiry . 

The  provLsions  of  this  subpart  are 
applicable  to  discharges  resulting  from 
mixing/compounding  and  formulation 
operations  of  pharmaceutical  products 

§   1.39. 1 J       Spe«-iali/.ed  definitions. 

For  the  purpose  of  this  subpart 

(a)  Except  as  provided  below,  tlie  gen- 
eral definitions,  abbreviations  and  meth- 
ods of  analysis  set  forth  in  Part  401  of 
this  chapter  shall  apply  to  this  subpart. 

(b)  The  term  "product"  shall  mean 
products  from  plants  which  blend  mix. 
compound,  and  formulate  pharmaceuti- 
cal ingredients.  Pharmaceutical  prepara- 
tions  for  human  and  veterinarj-  use  such 
as  ampuls,  tablets,  capsules,  viaLs,  oint- 
ments, medicinal  powders,  solutions  and 
su.si>ensions  are  included. 

§  '1..39.i2  Effluent  limitalioiifr  and  guide- 
linew  repre.senling  tbe  degree  of  efflu- 
ent re^uelinn  attainable  by  the  ap- 
plieation  of  the  be«t  pra4-lieable  ron- 
trol  leehnology  enrrenlly  available. 

In  establishing  the  limitations  set  forth 
In  this  section,  EPA  took  Into  account  all 


uifoimation  it  was  able  to  collect,  de- 
velop and  solicit  with  respect  to  factors 
I  such  as  age  and  size  of  plant,  raw  mate- 
rials, manufacturing  proces.ses.  prod- 
ucts produced,  treatment  technology 
available,  energy  requirements  and  costs) 
which  can  affect  the  industry  subcate- 
gorization and  effluent  levels  established. 
It  is,  however,  possible  that  data  which 
would  affect  these  limitations  liave  not 
been  available  aiid,  as  a  result,  these  lim- 
itations should  be  adjusted  for  certain 
plants  in  this  industry.  An  mdivldual 
discharger  or  other  interested  person 
may  submit  evidence  to  the  Regional 
Administrator  (or  to  the  State,  if  the 
State  has  the  authority  to  issue  NPDES 
permitji)  that  factors  relating  to  the 
equipment  or  facilities  involved,  the 
process  applied,  or  other  such  fa«torh 
related  to  such  discharger  are  funda- 
mentally difl'erent  from  the  factors  con-, 
sidered  in  the  establishment  of  the 
guidelines.  On  the  basis  of  such  evidence 
or  other  available  information,  the  Re- 
gional Administrator  (or  the  States  will 
make  a  written  finding  that  such  factors 
are  or  are  not  fundamentally  different 
for  that  facility  compared  to  those  spec- 
ified in  the  Development  Documait.  IJ 
such  fundamentally  different  factors  are 
found  to  exist,  the  Regional  Admmls- 
trator  or  the  State  shall  establish  for  the 
discharger  effluent  limitations  in  the 
NPDES  pei-niit  either  more  or  less  strin- 
gent than  the  limitations  established 
herein,  to  the  extent  dictated  by  such 
fundamentally  different  factors.'  Such 
limitations  must  be  approved  by  the  Ad- 
ministrator of  the  Environmental  Pro- 
tection Agency.  The  Administrator  may 
approve  or  disapprove  such  limitations, 
specify  other  limitations,  or  initiate  pro- 
ceedings to  revLse  these  regulations. 

(a)  The  following  limitations  establi."^ri 
the  quantity  or  quality  of  pollutants  or 
pollutant  properties,  controlled  by  this 
paragraph,  which  may  be  discharged  by 
a  mixing/compounding  and  formulation 
plant  from  a  point  source  subject  to  the 
provisions  of  this  paragraph  after  ap- 
plication of  the  best  practicable  control 
technology  currently  available: 

«1)  The  allowable  discharge  for  the 
pollutant  parameters  BODS  and  COD 
shall  be  expressed  in  mass  per  unit  time 
and  shall  represent  the  specified  waste- 
water treatment  efficiency  in  terms  of  a 
residual  discharge  associated  with  an  in- 
fluent to  the  wastewater  treatment  plant 
corresponding  to  the  maxmium  produc- 
tion for  a  given  pharmaceutical  plant. 

(2)  The  allowable  effluent  di.scharge 
limitation  for  the  daily  average  mass  of 
BODS  in  any  calendar  month  ,^hall  spe- 
cifically reflect  not  less  than  90  percent 
reduction  in  the  long  term  daily  average 
raw-  waste  content  of  BODS  multiplied 
by  a  variability  factor  of  3.0. 

(3)  The  allowable  effluent  discharge 
limitation  for  the  dally  average  mass  of 
COD  in  any  calendar  month  shall  spe- 
cifically reflect  not  less  than  74  percent 
reduction  In  the  long  term  dally  average 
raw  waste  content  of  COD  multiplied  by 
a  variability  factor  of  2.2, 
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i4p  The  long  term  daily  average  raw- 
waste  load  for  the  pollutant  BODS  and 
COD  i^  defined  as  the  average  daily  mass 
of  each  pollutant  influent  to  the  waste- 
water treatment  system  over  a  12  con- 
secutive month  period  withm  the  most 
recent  36  months,  which  shaU  include 
the  greatest  production  effort. 

-51  To  assure  equity  in  regulatuig  dis- 
charges from  the  pomt  sources  covered 
by  this  subpart  of  the  point  source  cate- 
gory, calculation  of  raw  waste  loads  of 
BODS  and  COD  for  the  purpose  of  deter- 
mining NPDES  permit  limlUitions  (i.e., 
the  base  numbers  to  which  the  percent 
reductions  are  applied)  shall  exclude  any 
waste   load  associated  with  solvents  in 
those  raw  waste  loads;   Provided.  That 
residual  amounts  of  solvents  remainmg 
after   the   practice   of   recovery   and/or 
separate  disposal  or  reuse  may  be  in- 
■cluded  in  calculation  of  raw  wa.ste  loads. 
These  practices  of  removal,  disposal  or 
reuse  include  recovery-  of  solvents  from 
waste  streams  and  incineration  of  con- 
centrated solvent  waste  streams  (includ- 
ing tar  stUl  bottoms).  This  regulation 
doe*;  not  prohibit  Inclusion  of  such  wastes 
in  the  raw  waste  loads  in  fact,  nor  does 
it   mandate   any   specific   practice,   but 
rather  describes  the  rationale  for  deter- 
mining the  permit  conditions.  These  lim- 
its mav  be  achieved  by  any  one  of  several 
or  a  combination  thereof  of  programs 
and  practices. 

.6'  The  average  of  daily  TSS  values 
for  any  calendar  month  shall  not  exceed 
52  mg  1. 

i7)  The  pH  shaU  be  within  the  range 
of  6.0  to  9.0  standard  units. 

Subpart  E — Research  Subcategory 
§  139..">(»      Applii  .il.ilil*  ;     dosrriplioii     i.f 

The  provisions  of  this  subpart  are  ap- 
plicable   to    discharges    resulting    from 
pharmaceutical  research. 
§  ISO..*!       Sppciali/i  (1  (li  ^lnitil»n^. 

For  the  purpose  of  thi-s  subpart 
(a>  Except  as  provided  below,  the  gen- 
eral definitions,  abbreviations  and  meth- 
ods of  analysis  set  forth  in  Part  401  of 
this  chapter  shall  apply  to  thus  subpart, 
(bi  The  term  'product"  siiall  mean 
products  or  service  resulting  from 
pha-rmaceutlcal  research,  which  mcludes 
microbiological,  biological  and  chemical 
operations. 

§   139. ."»2       KHhnril  liniilalion-  ;Hi<!  sjiiiflf- 
lin<-  repi <-<•"« >«'i;  ''""  <l»'tf"«  "'  <•"'!- 
.-Ill    i.-iliKtiiiK    all.<inHl»l»-    l»    llif    ;«!'• 
,,li<itli..ii  of  l»i<-  h.>l  pradi.alil.-  «oii- 
Irol  lo<linol<>f:>  rurrtiillv  aNailalilo. 
In    establishing    the    Uiniiations    set 
forth  In  this  section,  EPA  took  into  ac- 
count all  information  it  was  able  to  col- 
lect  devflop  and  solicit  with  respect  to 
factors  i.^uch  as  asje  and  size  of  plant, 
raw  materials,  manufacturing  processes, 
products  produced,  treatment  technology 
available,     energy     requirements     and 
cost*)  which  can  affect  tiie  Industry  sub- 
categorlzatlon  and  effluent  level*  estab- 
lished  It  is,  however,  possible  that  data 
■    which  would  affect  these  limitations  have 
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not  been  available  and.  as  a  result,  these 
limitations  should  be  adjusted  for  certain 
plants   in  this   industry.   An  individual 
discharger  or  other  interested  perswis 
may  submit  evidence  to  the  Regional 
Administrator   (or  to  the  State,  if  the 
State  has  the  authority  to  issue  NPDES 
permits)    that   factors   relating   to   the 
eciuipment    or    facilities    involved,    the 
process   applied,  or  other  such   factors 
related  to  such  discharger  are  funda- 
mentallv  different  from  the  factors  con- 
sidered in  the  establishment  of  the  guide- 
lines. On  the  basis  of  such  evidence  or 
other    available    information,    the    Re- 
gional Administrator  (or  the  State*  will 
make     a     written     finding    that    such 
factors   are   or   are   not  fundamentally 
different  for  that  facUity  compared  to 
those    specified    in    the    Development 
Document.  If  such  fundamentally  differ- 
ent factors  are  found  to  exist,  the  Re- 
gional Administrator  or  the  State  shall 
establL'^h     for     Uie  discharger     effluent 
limitations  in  the  NPDES  permit  either 
more  or  less  stringent  than  the  limita- 
tions established  herein,  to  the  extent 
dictated  by  such  fundamentally  different 
factors.  Such  limitations  must  be  ap- 
proved by  the  Administrator  of  the  En- 
vironmental   Protection     Agency.    The 
Administrator   may   approve   or   disap- 
prove   such    limitations,    specify    other 
limitations,  or  initiate  proceedings  to  re- 
vise these  regulations. 

(a)  The  following  limitatioris  estab- 
lish tlie  Quantity  or  quality  of  pollut- 
ants or  pollutant  properties,  controlled 
by  this  paragraph,  which  may  be  dis- 
charged by  a  pharmaceutical  research 
operation  from  a  point  source  subject  to 
the  provisions  of  this  paragraph  after 
application  of  the  best  practicable  con- 
trol technology  currently  avaUable: 

(1)  The  allowable  discharge  for  the 
pollutant  parameters  BOD5  and  COD 
shall  be  expressed  in  mass  per  unit  time 
and  shall  represent  the  specified  waste- 
water treatment  efficiency  in  terms  of 
a  residual  discharge  associated  with  an 
influent  to  the  wastewater  treatment 
plant  coresponding  to  the  maximum  re- 
search effort  for  a  given  pharmaceutical 

plant.  ^    ^.    . 

(2)  The  allowable  effluent  discharge 
limitation  for  Uie  daily  average  mass  of 
BOD5  in  any  calendar  month  shall  spe- 
cifically reflect  not  less  than  90  percent 
reduction  in  the  long  term  daily  average 
raw  waste  content  of  BODS  multiplied 
bv  a  variability  factor  of  3.0. 

"  ( 3 )  The  allowable  effluent  discharge 
limitation  for  the  daily  average  mass  of 
COD  in  any  calendar  month  shall  spe- 
cifically reflect  not  less  than  74  percent 
reduction  in  the  long  term  daily  aver- 
age raw  waste  content  of  COD  multi- 
plied by  a  variability  factor  of  2.2. 

(41  The  long  term  daily  average  raw 
waste  load  for  the  poUutant  BODS  and 
COD  is  defined  as  the  average  daily  mass 
of  each  pollutant  influent  to  tlie  waste- 
water treatment  system  over  a  12  con- 
secutive month  period  within  the  most 
recent  36  months. 

(5)  To  assure  equity  in  regulating  dis- 
charge.s  from  the  point  sources  covered 


by  this  subpart  of  the  point  source  cate- 
gory, calculation  of  raw  waste  loads  of 
BODS  and  COD  for  the  purpose  of  dc- 
terbiining  NPDES  permit  limitations 
(i.e.,  the  base  numbers  to  which  the  per- 
cent reductions  are  apphed)  shall  ex- 
clude any  waste  load  associated  with 
solvents  in  those  raw  waste  loads;  Pro- 
vided. That  residual  amounts  of  solvents 
remaining  after  the  practice  of  recovery 
and/or  separate  disposal  or  reuse  may  be 
included  in  calculation  of  raw  waste 
loads.  These  practices  ot  remDviJ,  dLs- 
posal  or  reuse  include  recoverey  of  sol- 
vents from  waste  streams  and  incinera- 
tion of  concentrated  solvent  waste 
streams  (including  tar  still  bottoms*. 
This  regulation  does  not  prohibit  in- 
clusion of  such  wastes  in  the  raw  waste 
loads  In  fact,  nor  does  it  mandate  any 
specific  practice,  but  rather  describes 
the  rationale  for  determining  the  per- 
mit conditions.  These  limits  may  be 
achieved  by  any  one  of  several  or  a  com- 
bination thereof  programs  and  prac- 
tices. 

(6>  The  average  of  daily  TSS  vfUues 
for  any  calendar  month  shall  not  ex- 
ceed 52  mg/l. 

(7)  The  pH  shall  be  within  the  range 
of  6.0  to  9.0  standard  units. 


.'Appendix  A— Legal  AuTHORrrT 

EXISTING   POINT    SOUHCES 

Section  301(b)  of  the  Act  requires  the 
achievement  by  not  later  than  July  1,  1977. 
of  effluent  limitations  for  point  source«. 
other  than  publicly  owned  treatment  works, 
which  require  the  application  of  the  best 
practicable  control  technology  currently 
available  as  defined  by  the  Admvnlstrator 
piirsuant  to  section  304(b)  of  the  Act  Section 
301(b)  also  require.?  the  achievement  by  not 
later  than  Julv  1,  1983.  of  effluent  limitations 
for  point  sources,  other  than  publicly  owned 
treatment  works,  which  require  the  applica- 
tion of  best  avaOable  technolog\-  economically 
achievable  which  will  result  in  reasonable 
further  progress  toward  the  national  goal  of 
eliminating  the  discharge  of  all  pollutants,  a-s 
determined  in  accordance  with  regulations 
issued  bv  the  Admin  Lstrator  pursuant  to 
section  304(b)  of  the  Act. 

Section    304(b)    of    the    Act    requires    the 
Administrator  to  publisii  regulations  provid- 
ing guidelines  for  effluent  limitations  settint; 
forth  the  degree  of  effluent  reduction  attain- 
able  through    the    application    of    the   best 
practicable     control     technology     currently 
available  and  the  degree  of  effluent  reduction 
attainable  through  the  application  of  the  best 
control  measures  and  practices  achievable  in- 
cluding  treatment   techniqu&s.   process   and 
procedural    innovations,    operating    method:^ 
and  other  alternatives.  Tlie  regulation  herein 
set6  forth  effluent  limitations  and  guidelines, 
pursuant  to  sections  301  and  304(b)   of  the 
Act   for  the  fermentation  product*  subcate- 
gory   (Subpart  A),  the  extraction   products 
sulx-ategory  (Subpart  B),  the  chemical  syn- 
thesis   products    subcategory    (Subpart    C), 
the    mixing  compounding    and    formulation 
subcategory   (Subpart  D).  and  the  research 
subcategory  (Subpart  E)  of  the  pharmaceu- 
tical manufacturing  pomt  source  category. 

Section  304(c)  of  the  Act  requires  the 
Administrator  to  Issue  to  the  States  and  ap- 
propriate water  pollution  control  agencies  in- 
formation on  the  processes,  procedures  or 
operating  method*  which  result  In  tHe  elimi- 
nation or  reduction  of  the  discharge  of  pol- 
lutants to  Implement  standards  of  perform- 
ance under  section  306  of  the  Act  The  report 
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entitled  ■■Development  Document  for  In- 
terim Pinal  Effluent  Limitations,  Guidelines 
and  New  Source  Performance  .Standards  for 
the  Pharmaceutical  Manufacturing  Point 
Source  Category"  provideis,  pursuant  to  sec- 
tion 304(c)  of  the  Act,  information  on  suoh 
processes,  procedures  or  operating  methods. 

Appendix  B — Technical  Summary  and  Basis 

FOR    REGUI-ATIONS 

This  Appendix  summarizes  the  basis  of 
interim  final  effluent  limitations  and  guide- 
lines for  existing  sources. 

(1)    GENERAI,   METHODOWXJY 

The  effluent  limitations  and  guidelines  set 
forth  herein  were  developed  in  the  following 
manner.  The  point  source  category  was  first 
studied  for  the  purpose  of  determining 
whether  separate  limitations  are  appropriate 
for  different  segments  within  the  category. 
This  analysis  included  a  determination  of 
whether  differences  in  raw  materials,  prod- 
ucts, manufacturing  process  employed,  age, 
size,  wastewater  constituents  and  other  fac- 
tors require  development  of  separate  limita- 
tions for  different  segments  of  the  point 
source  category.  The  raw  waste  characteristics 
for  each  sVich  segment  were  then  identified. 
This  Included  an  analysis  of  the  source,  flow 
and  volume  of  water  used  hi  the  process  em- 
ployed, the  sources  of  waste  and  wa.stewaters 
in  the  operation  and  the  constituents  of  all 
wastewaters.  The  constituents  of  the  waste- 
waters which  should  be  subject  to  effluent 
limitations  were  Identified. 

The  existing  control  and  treatment  tech- 
nologies within  each  segment  were  e.xamined. 
This  included  an  identification  of  each  dis- 
tinct control  and  treatment  technology,  in- 
cluding both  in-plant  and  end-of-process 
technologies,  which  exists  or  is  capable  of 
being  designed  for  each  segment.  It  also  in- 
cluded an  identification  of,  in  ternis  of  the 
amount  of  constituents  and  the  chemical, 
physical,  and  biological  characteristics  of 
pollutants,  the  effluent  level  resulting  from 
the  application  of  each  of  the  technologies 
Problems  with  each  treatment  and  control 
technology  were  also  identified.  In  addition, 
the  nonwater  quality  environmental  Impact! 
such  as  the  effects  of  the  application  of  these 
technologies  upon  other  pollution  problems. 
Including  air.  solid  waste,  noise  and  radiation 
were  examined.  Tlie  energy  requirements  of 
each  control  and  treatment  technology  were 
determined  a.s  well  as  the  cost  of  the  appli- 
cation of  such  technologies. 

The  information  outlined  above  was  then 
evaluated  In  order  to  determine  what  levels 
of  technology  constitute  the  "best  practic- 
able control  technology  currently  available." 
In  identifying  such  technologies,  various  fac- 
tors were  considered.  Tliese  Included  the  total 
cost  of  application  of  technologv.  the  age 
of  equipment  and  facilities  involved,  the 
process  employed,  the  engineering  .-aspects  of 
the  application  of  various  types  of  control 
techniques,  process  changes,  nonwater  qual- 
ity environmental  Impact  (Including  energy 
requirements),  potential  benefits  to  be 
achieved  by  reducing  pollution  from  this 
jjoint  source  category  and  other  factors. 

The  datii  upon  which  the  above  analysis 
was  performed  included  EPA  permit  appli- 
cations, EPA  sampling  and  inspections,  con- 
sultant reports,  and  Industry  submLsslons. 

(2)  Summary  of  conclusions  with  re.spect 
to  the  fermentation  products  subcategory 
(Subpart  A),  the  extraction  products  sub- 
category (Subpart  B) ,  the  chemical  synthesis 
products  subcategory  (Subpart  C),  the  mix- 
ing/compounding and  formulation  subcate- 
gory (Subpart  D),  and  the  re.search  sub- 
category (Subpart  B)  of  the  pharmaceutical 
manufacturing  point  source  category. 

(1)  SubcategoTizaHon.  For  the  purpose  of 
establishing  effluent  limitations  and  guide- 


lines,  the  pharn..f  citical   Indu.stry   was  dl-  ment  plants.  The  average  efficiencies  of  the 

vlded  into  subcategories.  Factors  such  as  type  best  treatment  plants  within  s  subcategory 

of  product,  raw  waste  loads,  water  require-  were  established  as  the  removal  technology 

ments,  type  of  manufacturing  proce.s.«.  treat-  that  should  be  applied  to  these  subcategories. 

ability  of  wastewaters,  and  other  means  were  The  average  values  from  an  array  of  eleven 

used    to   establish    effluent    limitationa    and  plautii    identified    as    the    best    wastewater 

guidelines  for  each  of  the  specific  subcate-  treatment  plants  for  all  subcategories  were 

gories.  In  general,  the  largest  distinguishing  as  follows: 

factors    are    product    yield,    processing    and  Percent 

treatability  based  on  production  volume  and  bOD5   removal 

specific  water  requirements.  This  broad  base  ^od    removal                                          "           74 

subcategorization  scheme  simplifies  the  ap-  Effluent   TSS                                                    'I'ld. 

plication  of  effluent  limitations  and  guide- 

lines  for  a  complex  mix  of  pharmaceutical  'Mg/l    for   subcategories    A    and    C,    17.3 

production  activity.  For  example,  an  Inher-  mg/l  for  subcategories  B,  D  and  E. 

ent  waste  to  the  fermentation  products  man-     rn^-  „,^ , 

ufacturlng  operations  (SubcatJgorv  A)  is  the  l^l^^lllfnZ^^r^^'^  T'^fJ^V'^,'''-'^^'' 

generation  of  considerable  amounts  of  my-  '  e.?t  s^^,^«    n!,^^^          biological  treat- 

cella.  This  waste  is  not  found  In  the  manu-  ^f"*  sj^tems.   OrUy  those  plante  that  had 

facturing  operations  of  the  other  four  sub-  ^e^tl'ZT.'J'l^fV'Tr.  ""^   "'^   T'^lf'' 

categories  representative  historical  data  were  available 

(il)  Wa^te  characteristics  The  i^nov^n  Bis-  ''tonin^^th^^m.T'f^,*  T^f  ""^^.^  '^^' 
nlficant  wastewater  pollutants  and  pollutant  ^'r^  f,„«  RnSr  L  '^^"'''''  Further- 
properties  resulting  from  the  pharm^eutlcal  ^^^A , *^'l  k°?L.  u'l"^".  ' '^'''*"'  "*" 
industry  include  pH,  total  suspended  solids,  Ttr^lt^lLl^^.^  ^\^^  ''"'"''" 
BODS.  COD.  TOC  metals,  organic  solvents  t^lt  "n^^''  '^f  °' ^"^  1^5  °^,  ^^^^^^^■• 
and  waste  medicinal  chemicals  BOD5  COD,  1^1  °L^",*  te<:h»°lopy  'physical,  chemical, 
and  TOC,  Which  are  primary  measxu-ement*  However  th^L^.'^^^^^'n^"'  '^^^* 
for  organic  pollution,  are  evident  in  waste-  Rom  nlr.!,!^     Agency  decided  to  lower  the 

waters  from  the  pharmaceutical  manufactur-  ^^^w.^flTa  J^^,?    T""  ^  'f  ^  *"  '*'*'^ 

mterim  final  regulation  in  order  to  lessen  the 


ing  point  source  category 

(ill)  Origin  0/  wastewater  pollutants. 
Sources  of  wastewater  pollutants  In  the  phar- 
maceutical industry  Include  aqueous  wastes 
from  fermeuiers,  reactors,  filtration  systems, 
decanting  systems,  solvent  extraction  units, 
ion  exchange  regeneration,  distillation  vac- 
utun  exhaust  scrubbers,  caustic  scrubbers, 
destruction  of  waste  or  returned  products, 
process  equipment  cleanouts,  production 
area  wa,shdowns,  refining  area  washdowns, 
formulation  equipment  cleanup,  and  spill 
washdowns.  Unlike  many  other  point  source 
categories,  the  regulations  could  not  be  es- 
tablished on  a  unit  of  production  basis  due 
tc.  the  non -continuous  nature  of  processes 


poiential  economic  Impact  In  the  form  of 
capital  investment  in  subcategories  A  and 
C.  The  decision  to  expend  the  90  percent  re- 
duction to  all  subcategories  was  based  on  the 
industry  characteristic  of  complex  manu- 
facturing facilities  covered  by  more  than 
one  subcategory  and  treatment  of  combined 
wastes  in  which  that  attributable  to  a 
specific  process  could  not  readily  be 
identified 

In  order  to  arrive  at  the  53  mg/l  maximum 
value  for  the  average  of  deily  TSS  value*  for 
any  calendar  month  for  subcategories  B.  D 
and  E,  exemplary  plants  number  14.  24  and 
23  were  averaged  and  a  variability  factor  of 
3,0  was  applied.  This  variability  factor  repre- 


the  different  pr.3cess  routes  to  produce  the     J.Z'^J'fSa  .   variability  factor  repre- 

same  or  similar  products,  the  virlety  of  re-     !!,'^  '^^  l^,  percent  probability  to  long  term 


For  subcategories  A  and  C,  the  maximum 
value  for  the  average  of  dallv  TSS  values  for 
any  calendar  month  has  not  been  presented 
at  this  time.  Several  plant*  that  are  used  as 
exemplary  plants  for  BODS  and  COD  removal 


fining  options  for  a  given  product  or  class 
of  products,  the  differing  conversion  efficien- 
cies of  raw  materials  to  final  products,  the 
low  absolute  yields  of  some  active  ingredi- 
ents, and  the  physical  form  of  final  products. 

Therefore,  the  removal  efficiencies  of  the  ap-  ' — •'  r "'  "^'  '-'^^•^  """j  v-<-/i-»  icmuvai 

plicable  and  practical   technology  were  ap-  efficiencies    do    not    qualify    as    exemplary 

plied.  In  this  particular  regulation,  the  de-  plants  for  the  purpose  of  determining  final 

gree  of  effluent  reduction  for  BODS  and  COD  TSS  concentrations  for  subcategories  A  and 

shall  have  the  same  meaning  as  percent  re-  C.  For  example.  Plant  02  cannot  be  considered 

moval  or  percent  removal  efficiency.  an  exemplary  plant  for  the  TSS  calcuUtlon 

In  determining  efficiencies  to  be  u.sed,  the  This  plant  may  or  may  not  be  lacking  in  sec- 

hlstorlcal  data  from  existing  plants  In  the  ondary  settling  and  NEIC  has  reported  that 

point  source  category  were  evaluated  to  dis-  this  plant  has  had  difficulty  meeting  Its  TSS 

cover  the  best  operating  wastewater  treat-  permit  limits  in  the  past, 

BlOLOOICAL  TBBATMBNT  PLAUT  PERFORMANCE  DaTA 


Plant  No. 


BOD«  COD  T88  in 

Pabcatiifory  romoval  removal  efflaent  Nniubci  ot 

UKToenl)  (percent)         (milligrainj  sampKw 

per  liter) 
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As  noted  above,  lu  most  mdiustries,  pr<jcess 
wastewater  pollutants  are  generally  propor- 
tional to  the  level  of  production:  however, 
spectflcatlon  of  a  percent  rem<^>val  f>f  BOBS 
across  the  wastewater  treatment  system  Is  a 
more  appropriate  basis  for  Uas  p<i'iit  source 
categrory  than  limitations  and  stanclurds 
based  on  a  unit  of  production.  The  COD 
parameter  is  a  secondary  control  mechanism: 
the  COD  percent  removal  Ls  that  which  can 
be  expected  to  occur  In  the  biological  waste- 
water treatment  system.  However,  this  does 
not  preclude  the  use  of  a  physical  chemical 
wastewater  treatment  system  to  attain  the 
equivalent  COD  reduction. 

The  varlftbUlty  factor  Is  applied  to  the  long 
term  daily  average  effluent  residual  to  arrive 
at  the  allowable  effluent  discharge  limitations 
for  the  dailv  average  mass  of  BOD5  m  any 
calendar  month  lor  a  given  pharmaceutical 
plant.  ThLS  factor  for  BODs  is  3.0;  the  COD 
varlabllitv  factor  is  2.2.  Both  the  BODS  and 
COD  variability  factors  represent  the  ratio 
of  the  99  percent  probability  to  loi\g  term 
daily  average. 

Although  the  BPT  regulation  published  in 
the  Pedeeal  Register  and  supported  by  this 
document  does  not  indicate  the  maximum 
day  lunitations  for  BODS,  COD  and  TSS.  U 
is  expected  that  the  permit  writers  will  hari- 
dle  this  jssue  en  a  case  by  case  basis.  Simi- 
larly, those  known  pollutant*,  but  not  Identi- 
fied in  this  regulation,  at  a  site  specific  loca- 
tion  may    be    assigned    appropriate   effluent 
limitation  values  by  the  permit  wTit*r  using 
authority  of  section  402  of  the  FWPCA.\,  and 
in  compliance  with  regulations  published  in 
♦0  CFR  Parts  124  and  125,    The  constituents 
contained    in   the   process   wastewater   vary 
with    the    chemical    or    product    produced 
Suspended  solids  are  present  as  a  result  of 
most  production  processes.  These  may  gen- 
erally be  removed  by  sedimentation  basins, 
clarihers,  filters,  centrifuges  and  evaporation. 
(ivi     Treat  merit    and    control    technology. 
Wastewater    treatment    and    control    tech- 
nologies  have   been  studied  for   this   point 
source  category  to  determine  the  best  prac- 
ticable  control  technology  currently   avail- 
able. 

Tlie  following  discussion  of  treatment 
technology  provides  the  basis  for  the  effluent 
limitations  and  guidelines.  This  discussion 
does  not  preclude  the  selection  of  other 
wastewater  treatment  alternatives  which 
provide  equivalent  or  better  levels  of  treat- 
ment. 

Pharmaceutical  wastewaters  vary  in  quan- 
tity and  qualltv  depending  on  the  type  of 
manufacturing  activities.  The  wast^  from 
subcategories  B,  D,  and  E  are  more  readUy 
treatable  than  wastes  from  subcategories  A 
and  C  but  wastes  from  all  subcategories  can 
be  adequately  treated  In  properly  designed 
facilities.  The  results  of  an  industry  survey 
Indicate  that  a  variety  of  In-plant  abatement 
techniques  are  utilized  by  pharmaceutical 
plants  and  overall,  in-plant  wastewater  con- 
trol measures  are  being  practiced  through- 
out the  mdustrv.  Therefore,  these  techniques 
can  be  Incorporated  as  part  of  the  technology 
available  to  meet  the  limitations.  The  survey 
has  shown  that  biological  treatment  meth- 
ods are  the  most  prevalent  end-of-plpe  waste- 
water treatment  systems  utllLzed  by  the 
Industry. 


IN-PLANT    POLLUTION    .ABATEMENT 

It  Is  within  the  manufactiu-lng  facility 
Itself  that  maximum  reduction,  reuse,  and 
elimination  of  wastewaters  can  be  accom- 
plished. In-plant  practices  are  the  major 
factor  in  determining  the  overall  effort  re- 
quired in  end-of-plpe  wastewater  treatment. 
A  complete  evaluation  of  the  effectiveness  of 
in-plant  procesfllng  practices  in  reducing 
wastewater  poUutlon  requires  detailed  infor- 
mation on  the  wastewater  flows  and  pollu- 
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tion  concentrations  from  all  types  of  proc- 
essing units.  Information  of  a  general  nature 
indicates  that  substtintlal  wastewater  pollu- 
tion reduction  through  in-plant  control  is 
possible.  Specific  In-plant  techniques  that 
are  important  in  controlling  waste  discharge 
volumes  and  pollutant  quantities  In  the 
pharmaceutical  manufacturing  point  source 
category  are  discussed  below: 

HOVSEKEEPINC     AND     GENERAL     Pa.\CTICES 

In  general,  operating  and  housekeeping 
practices  within  the  pharmaceutical  industry 
are  excellent.  The  competitive  nature  of  the 
Industry,  combined  with  strict  regulations 
from  the  Food  and  Drug  Administration,  re- 
quire most  producers  to  operate  their  plants 
in  the  most  efficient  manner  possible.  There 
ftre  numerous  examples  of  good  housekeeping 
practices  utilized  throughout  the  Industry. 
A  few  of  the  l^etter  practices  used  by  exem- 
plary plants  are  described  in  the  following 
discussion. 

1 .  All  of  the  plants  visited  In  subcategory  D 
(mixing  compounding  and  formulation^ 
carried  out  their  routine  cleaning  most  effi- 
ciently by  vacuum  cleaning.  Most  facilities 
utilized  'house"  vacuum  systems  equipped 
with  bag  filters.  This  practice  has  resulted 
in  a  substantial  reduction  in  the  concentra- 
tion of  pollutants  and  voUtme  of  wastewater 
generated. 

2.  The  use  of  portable  equipment  in  con- 
Junction  with  central  wash  areas  Is  a  com- 
mon practice  In  many  plants  throughout  the 
industry-  This  practice  provides  better  con- 
trol over  the  possibility  of  haphazard  dump- 
ing of  •tail  ends"  of  potentially  harmful  pol- 
luting material  to  the  sewer. 

3.  Quality  control  laboratories  are  an  in- 
tegral part  of  the  pharmaceutical  industiry% 
and  solvent  and  toxic  substance  disposal 
practices  within  the  laboratories  are  lurther 
evidence  of  the  apparent  industry-wide  com- 
mitment to  good  housekeeping.  Standard 
practice  throughout  the  industry  is  to  collect 
toxic  wastes  and  flammable  solvents,  espe- 
cially low-bolllng-polnt  solvents  like  ethyl 
ether,  in  special  waste  containers  located 
within  the  laboratories.  Disposal  of  these 
wastes  varies  within  the  industry,  but  the 
most  prevalent  practice  Is  to  have  the  wastes 
disposed  of  by  a  private  contractor  or  by 
on-site  incineration. 

4.  Spills  of  both  liquid  and  solid  chemicals, 
not  only  inside  production  areas,  but  in  gen- 
eral plant  areas  such  as  roads  and  loading 
docks,  can  lead  to  water  pollution.  In  most 
of  the  pharmaceutical  plants  visited,  a  com- 
prehensive spill  prevention  and  cleanup  pro- 
cedures program  was  an  integral  part  of  the 
plant's  good  housekeeping  procedure.  Sev- 
eral plants  visited  during  the  survey  had  ex- 
cellent spill  prevention  programs  and  have 
significantly  reduced  the  amount  of  water 
used  for  spill  cleanup  through  the  use  of 
vacuum  collection  devices  and  "squeegees". 

5.  Storm  water  runoff  from  manufacturing 
areas,  under  certain  circumstances,  contains 
signlflcant  quantities  of  pollutants.  One  ex- 
emplary technique  for  controlling  such  dis- 
charges, observed  at  several  plants  dtirlng  the 
survev  visits,  consisted  of  containment  and 
monitoring  of  stormwater  for  pH.  If  the 
stormwater  pH  exceeds  present  Umits  It  Is 
then  automatically  diverted  to  the  waste 
treatment  facUlty.  Uncontaminated  storm- 
wat«r  is  discharged  without  further  treat- 
ment. 

6.  The  survey  indicated  that  disposal  of 
off-specification  batches  to  the  sewer  system 
Is  not  a  wide-spread  practice  because  of  the 
high  value  of  the  product.  Most  of  the  sub- 
category D  plants  visited  reprocessed  their 
off-specification  liquid  formulation  batches 
and  either  discharged  the  off-speclflcation 
solid  products  to  a  landfill  or  reformulated 
them  when  possible.   Plants  In.  other  sub- 


categories, wlien  reprocessing  is  not  possible 
either  incinerate  off -specification  batches  or 
collect  them  in  drums  and  dispose  of  them 
via  a  private  disposal  contractor. 

PROCESS    TECHNOLOGY 

Many  of  the  newer  pharmacetUical  pletiits 
are  being  designed  with  reduction  of  water 
use  as  part  of  the  overall  planning  and  plant 
design  criteria.  Improvements  which  have 
been  implemented  in  existing  plants  are  pri- 
marily dedicated  to  better  control  of  manu- 
facturing processes  and  other  activities  with 
regard  to  their  environmental  aspects.  Ex- 
amples of  the  kinds  of  changes  which  have 
been  implemented  within  plants  surveyed 
are: 

1.  The  use  of  barometric  condensers  can 
result  in  significant  water  contamination. 
depending  upon  the  nature  of  the  materials 
entering  the  discharge  water  stream.  This 
could  be  substantially  redticed  by  substi- 
tuting a  heat  exchanger  for  water  sprays.  As 
an  alternative,  several  plants  are  using  sur- 
face condensers  to  reduce  hydraulic  or  or- 
ganic loads. 

2.  Water-sealed  vacuum  pumps  often  cre- 
ate water  pollution  problems.  Several  plants 
are  using  a  sealing  water  recirculation  sys- 
tem as  a  means  of  greatly  reducing  the 
amount  of  water  being  discharged.  These 
systems  often  require  the  recycled  water  to 
be  cooled. 

3.  The  recovery  of  waste  solvents  is  a  com- 
mon practice  among  plants  using  solvents 
In  their  manufacturing  processes  (subcate- 
gory A — fermentation  products:  subcategory 
C — chemical  synthesis  products:  and  to  a 
lesser  extent  subcategory  B — biological  prod- 
ucts). However,  several  plants  have  insti- 
tuted fiu"ther  measures  to  reduce  the  amount 
of  waste  solvent  discharge.  Such  measures 
Include  Incineration  of  solvent.s  that  cannot 
be  recovered  economically  and  'bottoms" 
from  solvent  recovery  units,  and  design  and 
construction  of  solvent  recovery  columns  to 
strip  solvents  beyond  the  economical  re- 
covery point 

4.  One  plant  producing  a  large  amount  of 
organic  arsenic  eliminated  the  discharge  of 
this  toxic  substance  by  recovering  the  ar- 
senic. Arsenic-laden  waste  streams  are  seR- 
regated  and  concentrated  before  being  re- 
used. Non-recoverable  arsenic  residues  are 
drummed  and  shipped  to  an  approved  land- 
fill. 

5.  Several  techniqties  have  been  employed 
by  various  subcategory  A  plants  In  an  effort 
to  reduce  the  volume  of  fermentation  wastes 
discharged  to  end-of-pipe  treatment  systems 
These  Include  concentration  of  "spent  beer" 
wastes  by  evaporation,  and  deivaterlng  and 
drying  of  waste  mycella.  The  resulting  dry 
product  In  some  instances  has  sufficient  eco- 
nomic value  as  an  animal  feed  stipplement 
to  offset  a  part  of  the  drying  cost. 

6.  One  plant  has  installed  automatic  COD 
monitoring  Instrumentation,  and  others  have 
utilized  pH  and  TOC  monitoring  to  permit 
early  detection  of  process  upsets  which  may 
result  In  excessive  discharges  to  sewers. 

7.  Several  plants  in  subcategory  B  (Bio- 
logical Extraction  Prodticts)  segregate  the 
spent  eggs  used  !n  virus  production.  Tlie 
waste  plasma  and  blood  fractions  used  in 
blood  fractionation  procedures  are  likewi.se 
separated.  They  are  disposed  of  by  incinera- 
tion at  all  plants  Inspected  on  field  survey 

8.  Substitution  of  chemicals  in  this  in- 
dustry may  be  possible;  however,  -the  re- 
search program  required  to  obtain  FDA  ap- 
proval can  cost  as  much  as  the  original  stud- 
ies to  obtain  approval  of  the  product 

RECYCLE    REUSE    PRACTICES 

Recycle/reuse  can  be  accomplished  either 
by  returning  wastewater  to  Its  original  use, 
or  by  using  It  to  satisfy  a  demand  for  lower 


quality  water.  The  recycle  reuse  practices 
within  the  pharmaceutical  Industry  are  var- 
ied and  only  a  few  examples  are  described 
briefly  below: 

1.  Minimizing  the  \ise  of  once-through 
cooling  water  by  recycling  through  cooling 
towers  Is  used  In  numerotis  plants  and  results 
in  tremendously  decreased  total  wastewater 
discharge. 

2.  Dilute  waste  scrubber  waters  are  col- 
lected by  one  pharmaceutical  plant  and  are 
used  to  wash  equipment.  Although  this  prac- 
tice is  not  applicable  to  all  segments  of  the 
Industry,  It  can  lead  to  a  substantial  reduc- 
tion In  water  usage  and  should  be  considered 
in  situations  where  it  does  not  pose  a  serious 
threat  of  product  contamination. 

3.  Several  plants  reuse  waste  deionized 
rinse  water  for  cooling  tower  makeup. 

4.  Waste  cooling  water  from  one  plant  was 
collected  In  a  pond  and  held  as  a  source 
of  water  for  fire  protection. 

AT-SOURCE 

The  survey  Indicated  that  at-source  in- 
plant  abatement  measures  to  protect  down- 
stream biological  treatment  plants  were 
practiced  by  a  number  of  plants  within  this 
point  source  category.  Those  manufacturUig 
plants  utilizing  at-source  pretreatment  were 
usually  foimd  in  subcategories  A  and  C.  The 
particular  pretreatment  processes  utilized 
are  discussed  below : 

CYANIDE    DESTRUCTION 

The  purpose  of  the  cyanide  treatment  is  to 
reduce  high  levels  of  cyanide  from  raw  wast* 
streams  by  alkaline  chlorlnation  prior  to 
discharging  the  waste  Into  an  activated 
sludge  treatment  system.  The  treatment  of 
cyanide  wastes  by  alkaline  chlorlnation  in- 
volves the  addition  of  chlorine  to  a  waste  of 
hlg^  pH.  SufHclent  alkalinity,  usually  Ca 
(OH)  2  or  NaOH,  Is  added  prior  to  chlorlna- 
tion to  bring  the  waste  to  a  pH  of  about  11. 
Violent  agitation  must  accompany  the  chlorl- 
nation to  prevent  the  cyanide  salt  from  pre- 
cipitating out  prior  to  oxidation  and  hy- 
drolysis. About  7  to  9  ix>unds  each  of  caustic 
soda  and  chlorine  are  normally  required  to 
oxidize  one  pound  of  ON  to  N2  and  C02. 
However,  variation  can  be  expected,  depend- 
ing on  the  COD  and  alkalinity  of  the  waste. 
Destruction  of  99.7  percent  of  cyanide  has 
been  achieved  by  one  plant. 

Cyanide  removal  can  also  be  accomplished 
by  electrolytic  destruction  and  by  ozoniza- 
tion. 

MERCDBY    REMOVAL 

Mercury  removal  can  be  accomplished  by 
techniques  such  as  sulfide  precipitation,  ion 
exchange,  reduction,  or  adsorption.  One  man- 
irfacturlng  plant  In  subcategory  C  produces 
a  product  requiring  the  use  of  mercury  The 
waste  from  this  process  contains  about  25 
mg/1  of  mercury.  In  order  to  protect  the 
biological  treatment  system  utilized  to  treat 
the  plant's  chemical  wastes,  the  mercury- 
contaminated  wastewater  Is  pretreated.  Pre- 
treatment consists  of  exposing  the  waste  to 
sine  tinder  the  proper  chemical  conditions 
to  permit  the  amalgamation  of  the  two 
metals.  The  mercury  concentration  has  been 
reduced  to  less  than  5  mg'l.  The  contents  of 
the  holding  tank  are  mixed  with  other  chemi- 
cal wastes  to  further  reduce  the  mercury 
concentration  before  it  Is  discharg^ed  to  acti- 
vated sludge  -treatment.  The  mercury-^nc 
sludge  Is  disposed  of  by  a  private  disposal 
contractor. 

AMMONIA   REMOV.M 

Two  p;ant,s  in  .subcategory  C  use  ammonia 
compounds  in  their  manufacttirmg  processes 
resulting  In  wast©  streams  containing  2.5  to 
3,0  percent  ammonia.  A  steam  stripping  col- 
umn l8  utilized,  to  reduce  this  concentration 
to  about  0.6  percent  after  which  It  Is  mixed 
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with  other  chemical  waste  streams  to  dilute 
It  before  treatment  by  an  activated  sludge 
system.  The  stripped  ammonia  is  returned  to 
xi\e  process  and  reused. 

MYCELIA   REMOVAL 

Ba«ed  Oil  survey  information  from  more 
than  a  dozen  fermentation  plants,  It  was  de- 
termined that  many  pharmaceutical  fermen- 
tation p;ant6  separate  the  mycelium  by  fii- 
; ration.  In  addiiton.  sume  pharmaceutical 
fermentation  product  manufacturers  have 
developed  an  ajiunal  feed  supplement  marke: 
for  their  dried  and  concentrated  waste  fer- 
mentation broths  and  waste  mycelium.  These 
in-plant  abatement  meafi:res  reduce  tlie  raw 
waste  load  that  otherwise  would  appear  as 
part  of  the  infiuent  to  the  biological  waste- 
water Treatment  plant. 

SOLVENT  REMOVAL 

Recovery  of  solvents  is  a  common  practice 
of  the  refining  process  for  a  number  of  saiti- 
oiotic  products  m  subcategory  A  as  well  as 
.synthetic  chemicals  In  subcategory  C  Effi- 
cient reoc.very  is  important  in  terms  of  man- 
ufacturi.-ig  cost,  as  well  as  reduced  waste 
treatment  re<}uirements.  Some  strong 
.=^trength  .solvent  wastes  are  Incinerated  to  re- 
duce the  mfiuent  raw  waste  load  to  the 
wastewater  treatment  plant. 

SEWER  SEGREGATION 

In  order  to  provide  efficient  treatment  of 
the  wastes  originating  within  a  pharmeceu- 
tical  plant  segregation  of  concentrated  waste 
streams  frequently  simplifies  waste  treatment 
problems  Wastewaters  were  often  segregated 
af  follows: 

1    Strong  waste  streams. 

2.  Weak  waste  streams. 

3  Contaminated  stormwater  from  process 
areas  and  tank  farms. 

4.  Special  wastes  such  as  spent  caustics, 
spent  acids,  waste  solvents,  and  metal-bear- 
ing wastec. 

5.  Non-contact  cooling  water. 

6.  Stormwater  drainage  streams 
Segregation    and    incineration    of    strong 

waste  streams  are  being  practiced  by  many 
pharmaceutical  plants;  however,  pwtenti^  for 
further  segregation  still  exists.  For  example, 
some  plants  might  find  that  the  most  cost- 
effective  waste  treatment  program  would  in- 
clude Incineration  of  extremely  concentrated 
wastes,  and  biological  treatment  of  inter- 
mediate strength  wastes. 

Separation  of  stormwater  runoff  is  prac- 
ticed through  the  Industn,-  and.  as  discussed 
previouBly,  this  practice  often  facilitates  tlie 
Isolation  and  treatment  of  contaminat.ed 
run-off.  The  isolation  of  wastes  oontaining 
pollutants  that  may  require  specialized 
treatment  .such  as  metaJs,  arsenic,  ammonia 
and  cyanide  is  also  a  demonfitrated  practice 
In  the  pharmaceutical  industry  which  per- 
mits effective  removal  of  such  pollutants 

Segregation  of  non-contact  cooling  water 
is  also  practiced  within  the  industry.  This 
practice  not  only  reduces  the  quantity  of 
wastewater  that  must  be  treated,  but  also  fa- 
cilities water  reuse  either  prior  to  or  after 
treatment. 

END-Or-PIPE   CONTROL   TECHNOLOGY 

In  the  pharmaceutical  manufacturing 
point  source  category,  end-of-pipe  control 
teclinoiogy  relies  heavily  upon  the  use  of 
biological  treatment  methods.  Pretreatment 
most  often  con.sists  of  equalization  basins  to 
minimize  shock  organic  loads,  neutralization 
for  pH  control  and  clarlfiers  to  remove  solids. 
The  c«nt^)l  of  pH  is  sometimes  accomplished 
in  separate  basli^  provided  for  the  purpose, 
but  it  can  be  done  in  equaliziation  tkaslns.  In 
one  plant  the  addition  of  neutralizing  chemi- 
cals is  done  on  the  basis  of  monitoring  the 
pH    in    the    a.ctivated    sludge    process    itself. 
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Other  pretreatment  methods  observed  in- 
clude coolmg  of  waete  and  use  of  roughing 
filters  to  reduce  organic  loadings  Effluent 
perishing  was  utilized  by  many  pl&ii;.,  and 
systems  observed  Included  polishing  ponds, 
cascades,  and  sand  filters.  Odor  control  and 
phosphate  removal  systenxs  were  aiso  ob- 
served. One  pharmaceutical  plant  manufac- 
turing subcategory  A  and  C  products  utilized 
thermal  oxidation  and  a  liquid  evaporation 
process  to  treat  its  wastewaters.  No  activated 
carbon  adsorption  systems  were  observed  for 
pharmaceutical  Wiistewaters:  however,  there 
iire  literature  references  indicating  that  this 
technology  Is  beij-g  used  in  this  industry 

Though  the  present  practice  is  to  select  a 
biological  treatment  method  as  an  end-of- 
pipe  treatment,  other  treatment  techniques 
are  emerging  with  good  potential.  Evapora- 
tion and  the  thermal  oxidation  of  strong 
waste  .streams  are  becoming  more  attractive 
for  those  wastewa».ers  which  have  significant 
fuel  value  In  .some  cases,  high  fuel  require- 
ments would  di.vwurage  the  use  of  such  tech- 
niques. Other  techniques,  including  reverse 
osmosis,  ultrafiltration,  ozonization.  and  Ion 
exchange,  are  being  studied  and  have  good 
potential  Ftor  treating  strong  pharmaceutical 
wA.siewaier,  an  activated  sludge  system  using 
pure  oxygen  is  utilized  by  a  pharmaceutical 
p;anr. 

BPT  COST    MODEL 

The  followinjr  Is  a  brief  discussion  of  the 
treatment  technology  available  and  the  ra- 
tionale  for   selection  of   the   unit  processes 

included. 

RATIONALE   FOH    SELECTION    OP   VNTT  TREATMENT 
PROCESSES  SrsCATEOOHIES  A,   B,   C.   D,   AND  E 

The  raw  waste  loads  for  subcategories 
A  and  C  are  significantly  higher  than 
other  subcategories.  The  high  raw  waste 
loads  found  in  subcategory  A  are  a  direct 
result  of  the  low  conversion  of  raw  materials 
to  crude  final  product.  With  product  yields 
in  the  range  1  to  5  percent,  it  follows  that 
95  to  99  percent  of  the  raw  materials  charged 
to  a  fermentator  become  waste  products.  In 
subcategory  C.  refractory  raw  materials  are 
frequently  used  in  chemical  reactors  to  syn- 
thesize complex  chemical  compounds.  Un- 
reacted  materiais  and  by-products  In  sub- 
category C  frequently  generate  a  much 
harsher  raw  waste  load  than  is  found  in  sub- 
category B.  which  handles  naturally  occur- 
ring substances.  Sut>category  D  raw  waste 
loads  tend  to  be  weak  in  that  formulation 
and  packaging  operations  tend  to  be  dry 
processes  or  closely  monitored  wet  processes. 
The  value  of  the  product  and  FDA  regula- 
tioiLs  preclude  the  possibility  of  high  raw 
waste  loads  from  thLs  subcategory  Subcate- 
gory E  raw  waste  loads  are  low  due  to  the 
fact  that  the  size  of  the  operation  is  smaller 
in  terms  of  production  since  it  is  research 
oriented. 

Equalization  facilities  are  provided  in  order 
to  minimize  short -interval  (e.g..  •  hourly) 
fluctuations  in  the  organic  loading  to  the 
treatment  plant,  as  well  as  to  absorb  slug 
loads  from  reactor  cleanouts  and  accidental 
spills,  and  to  minimize  the  usage  of  neutral- 
ization chemicals.  On  the  ba,sis  of  average 
flow,  two-day  detention  imie  is  provided  for 
subcategory  B.  D  and  E  flows.  The  large 
detention  time  is  provided  to  allow  for  the 
hydraulic  and  organic  variability  inherent  in 
maiiufaciuring  facilities  operating  less  than 
24  hours  per  day  and  seven  days  per  week. 
The  added  detention  time  will  provide  few- 
continuous  seven  days  per  week  operation  of 
the  waste-water  treatment  facilltie.s 

In  subcategories  A  and  C  the  equalization 
function  has  been  combined  with  aeration  In 
the  four -day  Mrstlon  basins,  which  are  ar- 
ranged in  at  lettBt  two  cells  with  provision 
for  optional  seriee  or  parallel  flow. 
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Depending  on  the  individual  plants  prod- 
uct miic.  it  may  be  necessary  to  neutralize  the 
wastewater  after  equalization  to  make  it 
more  amenable  to  biological  treatment. 
Neutralization  facilities  are  provided  for 
subcategory  A  and  C  wastes;  however,  neu- 
tralization IS  not  required  for  subcategory  B. 
D  and  E  wastes. 

Primary  clarification  unit.s  are  Included  for 
subcategories  A  and  C:  however,  they  are  not 
Included  In  subcategory  B,  D,  and  E  facil- 
ities because  the  TSS  RWL  data  indicated  It 
would  not  be  necetssary  to  remove  TSS  before 
biological  treatment. 

For  all  subcategories,  a  single-stage  acti- 
vated sludge  process  was  selected  because  of 
Its  demonstrated  abUity  to  efficiently  treat 
pharmaceutical  waetes.  Although  a  single- 
stage  activated  sludge  treatment  system  has 
been  selected  for  the  purpose  of  developing 
cost  models  and  if  properly  operated  will  al- 
low compliance  with  these  regulations,  a 
multi-stage  activated  sludge  treatment  sys- 
tem merits  consideration  for  subcategories  A 
and  C  Single-stage  processes  have  provided 
efficient  treatment:  however,  use  of  a  multi- 
stage system  for  subcategories  A  and  C  may 
be  desirable  for  the  foUowilng  reasons: 

1.  Greater  overall  removal  of  BOD. 

2  Increased  stability  and  more  consistent 
performance. 

3.  Greater  stability  against  shock  loads 

4.  Ability  to  nitrify  In  the  second  stage, 
resulting  in  some  NH3  removal. 

Activated  sludge  facilities  require  sludge 
disposal  In  the  biological  proce.v5,  for  every 
pound  of  BODS  removed  from  a  wastewater, 
approximately  0.6  pound  of  TSS  (biological 
solids)  is  produced  wl>lch  must  be  removed 
from  the  system.  Suspended  solids  may  be 
present  as  a  result  of  most  pharmaceutical 
processes  These  may  generally  be  removed 
by  sedimentation  clarification,  filtration  and 
centrtfugatlon. 

The  BPT  treatment  model  proposes  sludge 
dispKwal  by  landfilling  of  the  dewatered 
digested  biological  sludge  with  the  pos- 
sibility of  utilizing  wet  sludge  In  nearby 
farming  operations.  If  practiced  correctly. 
landfilling  of  the  digested  biological  sludge 
does  not  create  health  hazards  or  nuisance 
conditions.  Sludge  incineration  Is  a  viable 
alternative,  but  not  included  Ln  the  treat- 
ment model  due  to  high  fuel  requirements 
and  high  cost.  Sludge  Incineration  Is  prac- 
ticed by  some  plants  where  sludge  Is  in- 
cinerated along  with  other  solid  waste  and 
strong  waste  streams  with  high  fuel  value, 
reducing  the  auxiliary  fuel  requirement  to 
a  minimal  level.  High  inert  content  wastes 
such  a.5  filter  cakes  which  contain  heavy 
metals  or  corrosives  should  be  placed  in  a 
chemical  waste  landfill.  Characteristic*  of  a 
chemical  waste  landfill  are  described  In  EPA 
Publication.  Landfill  Disposal  of  Hazardous 
Wastes:  A  Review  of  Literature  and  Known 
Approaches  (EPA  530  SW-165) .  This  pub- 
lication Is  available  from  Solid  Waste  In- 
f.irmation,  U.S.  EP.^.  Cincinnati,  Ohio  45268 

A  summary  of  the  general  design  ba.«is 
u.sed'to  size  the  unit  proce.s.ses  is  presented 
In  the  Development  Document. 

Good  in-process  control  Is  a  significant 
pollution  abatement  technique  for  all  prod- 
ucts processed  In  the  pharmaceutical  point 
soxirce  category.  Practices  such  as  mini- 
mization and  containment  of  spills  and 
teaks,  .segregation  of  waste  streams,  recoveiT 
of  solvents,  monitoring  process  wastewater, 
water  con.servatlon.  water  rease.  wsistewater 
equalization  and  good  housekeeping,  are 
necessary  to  eliminate  or  reduce  the  volume 
of  process  wastewater  requiring  treatment. 

-Some  pharmaceutical  manufacturing  proc- 
e.sse.-.  are  es,sentlally  dry,  requiring  no  addi- 
tional effluent  treatment  because  the  existing 
technology  avert*  the  dlacharg*  of  process 
wastewater  pollvrtants  under  normal  operat- 
ing condition*. 


If  thermal  processing  (incineration)  Is  the 
choice  for  disposal,  provisions  must  be  made 
to  ensure  agalivst  entry  of  hazardous  pol- 
lutants Into  the  atmosphere.  Consideration 
should  also  be  given  to  recovery  of  materials 
of  value  in  the  wastes. 

For  those  waste  materials  considered  to 
be  nonhazardous  where  land  disposal  Is  the 
choice  for  disposal,  proper  sanitary  landfill 
technology  must  be  followed.  The  principles 
set  forth  in  the  EPA's  Land  Disposal  of  Solid 
Wa.stes  Guidelines  40  CFR  Part  241  may  be 
used  as  guidance  for  acceptable  land  dis- 
posal techniques. 

(V)  Co.sf  estimates  for  control  of  waste- 
water pollutants.  Capital  and  annual  costs 
were  computed  for  subcategories  A  through 
E  on  the  baste  of  the  hydraulic  and 
biological  loading  for  a  wastewater  treat- 
ment plant  applicable  to  the  respective  sub- 
categories. 

Cost  Information  was  obtained  directly 
from  Industry,  engineering  firms,  equip- 
ment suppliers,  government  sources,  and 
literature.  Costs  are  based  on  actual  Indus- 
trial installations  or  engineering  estimates 
for  projected  facilities  as  supplied  by  con- 
tributing companies.  In  the  absence  of  such 
Information,  cost  estimates  have  been  de- 
veloped from  either  plant-supplied  costs  for 
similar  waste  treatment  installations  at 
plants  making  otiier  similar  chemicals  or 
general  cost  estimates  for  treatment  tech- 
nology. 

(vl)  Energy  requirements  and  Jion-water 
qnality  environmental  impacts.  Energy  re- 
quirements associated  with  treatment  and 
control  technologies  are  not  significant  when 
compared  to  the  total  energy  requirements 
for  this  industry.  The  percent  of  total 
operating  energy  used  for  wastewater  treat- 
ment ranged  from  3.8  to  7.4  In  plants  manu- 
facturing products  in  the  A  and  C  subcate- 
gories. A  major  use  of  treatment  plant 
energy  Is  for  sludge  Incineration:  32  percent 
of  the  energy  consumed  by  wastewater  treat- 
ment plant  operation  was  required  for  sludge 
incineration  in  one  case;  78  percent  in 
another  ca.se. 

Other  nonwater  quality  aspects,  stich  as 
noise  levels,  will  not  be  perceptibly  affected. 
Most  pharmaceutical  plants  generate  fairly 
high  noise  levels  [  (85-95)dBl  within  the  bat- 
tery limits  because  of  equipment  such  as 
pumps,  compressors,  steam  Jets,  flare  stacks, 
etc.  Equipment  associated  with  In-process  or 
end-of-pipe  control  systems  would  not  add 
significantly  to  these  levels. 

(vil)  Economic  and  inflationary  Impact 
analysis. 

E.xecutive  Order  11821  (November  27,  1974) 
requires  that  major  proposals  for  legislation 
and  promulgation  of  regulations  and  rules  by 
Agencies  of  the  executive  branch  be  accom- 
panied by  a  statement  certifying  that  the  In- 
flationary impact  of  the  proposal  has  been 
evaluated.  The  Administrator  has  directed 
that  all  regulatory  actions  that  are  likely  to 
result  in  (1)  annualized  coets  of  mc«^  than 
$100  million.  (2)  additional  costs  of  produc- 
tion more  than  5%  of  the  selling  price,  or 
(3)  an  energy  consumption  Increase  equiva- 
lent to  25.000  barrels  of  oil  per  day  will  re- 
quire a  certified  Inflationary  Impact  state- 
ment. The  analysis  Indicates  that  the  total 
Investment  required  to  meet  this  regulation 
is  »30.03  million  with  an  annual  cost  of  $9.11 
million. 

The  Interim  final  effluent  limitations  and 
guidelines  for  1977  will  have  a  minor  effect  on 
prices.  Price  increases  of  less  than  1  percent 
(range  of  0.022  to  0.29  percent)  are  pro- 
jected. No  plant  closures  are  proj^ted  as  a 
result  of  thLS  regulation;  domestic  indus- 
trial capacity  will  not  be  affected.  The  rela- 
tively small  price  effects  are  not  expected  to 
oause  any  important  International  trade  ef- 
fects. 


For  subcategory  E  (Research),  the  added 
treatment  cost  represents  only  0.03  percent  of 
total  Industry  research  and  development  ex- 
penditures; domestic  research  and  develop- 
ment efforts  should  not  be  affected  by  this 
regulation.  Thus  the  limits  presented  in  these 
criteria  have  not  been  exceeded.  However,  this 
analysis  satisfies  all  the  requirements  for  an 
Inflationary  Impact  statement  and  It  Is  here- 
by certified  that  the  economic  and  inflation- 
ary effects  of  this  proposal  have  been  care- 
fully evaluated  in  accordance  with  Executive 
Order  11821. 

Appendix  C — Summary  of  Public 
Particip.^tion 

Pt-ior  to  this  publication,  the  agencies  and 
groui>8  listed  below  were  consulted  and  given 
an  opportunity  to  participate  in  the  develop- 
ment of  effluent  limitations,  guidelines  and 
standards  of  performance  proposed  for  the 
pharmaceutical  manufacturing  point  source 
category.  All  participating  agencies  have  been 
informed  of  project  developments.  An  initial 
draft  of  the  Development  Document  was  sent 
to  all  participants  and  comments  were  solic- 
ited on  that  report.  The  following  are  the 
principal  agencies  and  groups  consulted : 
Effluent  Standards  and  Water  Quality  Infor- 
mation Advisory  Committee  (established 
under  section  515  of  the  Act);  all  State  and 
U.S.  Territory  Pollution  Control  Agencies; 
Academy  of  Pharmaceutical  Sciences;  Na- 
tional Institutes  of  Health:  Monsanto  Com- 
pany; Pfizer,  Inc.;  U.S.  Department  of  Health. 
Education,  and  Welfare;  E.I.  DuPont  de  Ne- 
mours and  Company:  Allied  Chemical  Cor- 
poration; American  Cyanamide  Corporation; 
Lederle  Laboratories:  National  Ecological 
Research  Center;  Dow  Chemical  Company: 
National  Association  of  Pharmaceutical 
Manufacturers;  Abbott  Laboratories:  Office 
of  Environmental  Affairs:  BASF  Wyandotte 
Corporation;  Ohio  River  Valley  Sanitation 
Commission;  TTie  Conservation  Foundation; 
Businessmen  for  the  Public  Interest:  En- 
vironmental Defense  Fund.  Inc.;  Natural  Re- 
sources Defense  Co\incil;  American  Soci>>ty  of 
Civil  Engineers:  Water  Pollution  Control  Fed- 
eration; National  Wildlife  Federation:  Ameri- 
can Hospital  As-sociation:  Smith.  Buckliii. 
and  Associates.  Inc.;  Euviroengineering.  Inc.; 
U.S.  Army  Environmental  Hygiene  Agency; 
Walden  Research;  American  Pharmaceutical 
Association;  Pharmaceutical  Manufacturers 
Association;  Manufactxirlng  Chemists  A.s.so- 
clatlon;  New  England  Interstate  Water  Pol- 
lution Control  Commission:  American  So- 
ciety of  Mechanical  Engineers:  American 
Medical  A.ssociatlon.  Public  Health  Divi^iion; 
U.S.  Water  Resouces  Council;  U.S.  Depart- 
ment of  Defense;  U.S.  Department  of  Inte- 
rior; Ell  Lilly  and  Company:  Merck  and  Com- 
pany, Inc.;  and  Parke.  Davis  and  Company. 

The  following  organizations  responded  with 
comments  for  the  pharmaceutical  manufac- 
turing point  source  category:  Effluent  Stand- 
ards and  Water  Quality  Information  Advisory 
Committee;  Abbott  Laboratories;  Eli  LUly 
and  Company;  Merck  and  Company.  Inc.; 
North  Carolina  Department  of  Natural  and 
Economic  Resources;  United  States  Depart- 
ment of  Defen.se;  Pharmaceutical  Manufac- 
turers Association:  and  United  St.ates  De- 
partment of  Interior. 

The  primary  Issues  raised  by  conimenter.<5 
during  the  development  of  the  Interim  final 
effluent  limitations  and  guidelines  and  the 
re^Jonse  to  these  comments  are  as  follows: 
( 1 )  A  commenter  did  not  believe  that  EPA 
had  the  power  vinder  section  301  to  promul- 
gate effluent4jmitations  for  existing  sources 
by  regulation.  EH'A's  authority,  the  com- 
menter felt.  Is  to  publish  guidelines  under 
section  304(b).  which  shall  be  consulted  by 
the  permit  Issuing  authority. 

"Numerous  reviewing  courts  have  upheld 
the  position  that  EPA  has  the  authority  and 


FEOHAl   lEOfSTEt,   VOL.    41,  NO.   553— WEDNESDAY     NOVEMBEi    17,    1«76 


RULES   AND   REGULATIONS 


50«e5 


responsibility  to  Issue  national  effluent 
limitations  and  guidelines  pursuant  to  sec- 
tions 301  and  304. 

(2)  In  the  contractor's  draft  development 
document  it  was  suggested  that  some  of  the 
waste  disposal  problems  be  turned  over  to  a 
private  disposal  contractor.  Commenters 
stated  that  this  Is  an  ineffective  way  of  solv- 
ing problems  unless  the  contractor  Is  covered 
by  the  same  guldelinee.  They  said  that  such 
contractors  should  be  covered  under  the 
category  of  "miscellaneous  chemicals  indus- 
try." 

The  suggestion  that  contract  disposal  sys- 
tems are  available  was  not  meant  to  imply 
that  the  generator  of  the  wastes  Is  relieved 
of  the  responsibility  for  proper  disjiosal. 

(3)  Several  commenters  questioned  the 
rationale  used  to  develop  recommended  efflu- 
ent limitations  and  standards  of  perform- 
ance for  the  Miscellaneous  Chemicals  Indus- 
try presented  in  February'  1975  draft  Develop- 
ment Document  because  the  data  ba.se  was 
inadequate  and  the  data  obtained  was  Im- 
jiroperly  interpreted.  Specifically,  the  wide 
range  in  the  amount  of  wastes  produced  per 
unit  of  product  for  any  representative  list 
i>f  pharmaceutical  products  made  by  medium 
lo  large  pharmaceutical  plants  Is  convincing 
evidence  that  the  nature  of  the  product  and 
the  process  rather  than  production  level  Is 
the  dominant  factor.  The  commenter  stated 
that  It  is  practically  and  administratively  im- 
possible to  set  quantitative  standards  for 
either  allowable  RWL's  or  discliarges  of  pol- 
lutants per  \mit  of  production.  Some  ra- 
tional basis  for  a  required  percentage  re- 
duction of  RWL  is  a  better  means  of  reg- 
ulation. 

In  response  to  the  several  points  outlined 
in  this  comment  the  Agency  has  completely 
revised  the  BPT  effluent  limitations  and 
j'uldclines.  In  most  cases  the  actual  limita- 
tions are  ba.sed  on  wastewater  treatment  ef- 
ficiencies presently  being  achieved  by  the 
better  plants  within  the  category.  Estimates 
were  made  of  raw  waste  load  reductions  pos- 
.sible  by  the  use  of  identified  In-plant  and 
end-of-pipe  treatment  technologies.  The  ef- 
fluent reduction  capabilities  of  the  Identi- 
fied BPT  end-of-plpe  treatment  were  speci- 
fied on  the  basis  of  percent  removal  across  the 
wastewater  treatment  plants  for  each  of  the 
five  subcategories  to  eliminate  difficulties  en- 
countered In  the  poor  correlations  between 
RWLs  and  production. 

(4)  Comments  were  received  that  stated 
'hat  RWL's  for  each  subcategory  were  identi- 
fied for  only  one  .set  of  products  and  one 
production  .schedule.  Further,  RWL's  were 
determined  on  a  collective  basis  for  each 
subcategory — RWL's  for  the  Individual  prod- 
ucts were  not  determined.  Consequently,  the 
commenters  concluded  that  there  Is  no  way 
to  determine  RWL's  for  individual  products 
or  a-ssess  their  individual  treatability.  Fur- 
thermore. In  the  commenters'  opinion,  sub- 
categorization  serves  no  ptirpo.se  since  there 
Is  a.s  much  variation  of  the  various  param- 
eters withvn  a  subCEtegory  as  there  is  be- 
tween subcategories. 

This  comment  was  made  when  the  draft 
d<x;ument  utilized  production  based  limita- 
tions- Since  then,  this  document  has  been 
revised  and  currently  uses  a  percent  removal 
concept  across  the  category.  The  problems 
delineated  In  the  comment  have  been  accom- 
modated with  the  revised  approach. 

(5)  One  commenter  complained  that  the 
proce&s  Information  given  is  far  more  than 
necessary  to  delineate  waste  sources,  quanti- 
ties and  characteristics. 

These  regulatloiM  do  not  reveal  proprietary 
or  confidential  data.  However,  the  Agency 
mvust  publish  enough  process  background  In- 
formation in  the  Development  Document  to 
Bhow  wastes  and  wastewaters  are  generated. 


Furthermore,  it  is  Incumbent  on  the  Agency 
to  Indicate,  where  possible,  how  in-plant 
pollution  abatement  methods  can  reduce 
end-of-plpe  raw  waste  loads.  Frequently,  this 
situation  requires  a  description  of  the  pro- 
duction of  crude  product  or  refining  options 
in  a  general  way. 

(6)  A  commenter  stated  that  exemplary 
Is  not  defined  in  the  document  and  the  com- 
menter is  concerned  that  exemplary  parts 
are  those  that  are  high  performance  treat- 
ment plants  with  no  recognition  given  to  the 
individual  circumstances  affecting  each 
plant. 

A  definition  will  be  incorporated  into  the 
Development  Document  supporting  this  par- 
ticular point  source  category.  To  the  extent 
possible,  a  full  range  of  plants  will  be  ex- 
amined In  each  subcategory. 

(7)  A  commenter  indicated  that  the  pro- 
poiied  treatment  efficiencies  for  BPT  for 
BODS,  COD  and  TOC  are  either  premature 
and  unnecessary  or  unreasonably  high.  An 
Industry  handling  a  far  more  complex  waste 
than  the  average  POTW  receives  should  not 
be  expected  to  provide  substantially  greater 
BODS  removal. 

To  require  pharmaceutical  wastewater 
treatment  plants  to  achieve  higher  treat- 
ment efficiencies  than  POTWs  is  not  unrea- 
sonable because  the  operators  of  POTWs  do 
not  know  what  wastes  to  e.xpect  from  day  to 
day  and  may  have  less  sophisticated  equip- 
ment. On  the  other  band  a  pharmaceutical 
manufacturer  has  the  design  and  operational 
capability  to  control  waste  loading  and/or 
the  amount  of  pollution  abatement  equip- 
ment in  place.  As  product  mix  changes  over 
the  years,  the  pharmaceutical  company  can 
change  its  equipment  configuratioite  and 
wastewater  treatment  processes  to  handle 
new  situations. 

(8)  A  common  criticism  expres.sed  by  sev- 
eral commenters  was  that  standards  of  per- 
formance should  be  ba.sed  on  99  percent  proh- 
abillty  of  occurrence  rather  than  the  96 
percent  proposed  In  the  February  1975  draft 
Development  Document. 

The  regulation  has  been  modified  to  incor- 
porate this  suggestion.  To  mitigate  the  pos- 
sibility of  adverse  wa.stewater  treatment 
plant  operations,  a  diversion  basin  Is  in- 
cluded In  the  cost  model  to  handle  the  prob- 
ability of  encountering  high  results  2  percent 
of  the  time. 

(9)  A  comment  stated  that  it  would  not 
be  fair  to  ba.se  effluent  limitations  for  a 
"vertical  production"  plant  on  data  derived 
from  plants  where  only  one  discrete  reaction 
In  a  "horizontal  production"  sequence  ip 
performed,  unless  the  "vertical  production  " 
plant  Is  allowed  to  claim  each  of  its  manu- 
factured derivatives  and  manufactured  raw 
materials  as  products  on  which  additional 
allocations  of  effluent  wa.ste  loadf-  may  be 
based. 

Under  the  production  based  limitations, 
this  commenter  had  a  valid  concern.  How- 
ever, under  the  percent  removal  concepts 
each  plant  is  Judged  on  its  unique  raw  waste 
load  for  a  12  consecutive  month  period 
within  the  most  recent  36  monthus  which 
shall  Include  the  greatest  production  effort 
Hence,  the  Inequities  between  horizontal  and 
vertical  production  from  plant  to  plant  are 
not  germane.  If  an  Individual  manufactur- 
ing plant  changed  lt«  Internal  operations  and 
drastically  altered  its  raw  waste  load,  a  per- 
mit modification  would  probably  be  required 

(10)  A  commenter  indicated  that  the  Feb- 
ruary 1975  draft  Development  Document  Is 
unclear  a«  to  whether  animal  and  feed  Sup- 
plements which  are  produced  using  fermen- 
tation products  technology  are  appropriately 
Included  among  these  product*  In  subcate- 
gory A. 

Antibiotics  which  are  produced  by  the 
fermentation  process  and  have  an  end  use  as 


additives  to  animal  feed  products  are  In- 
cluded in  subcategroy  A.  By-product  my- 
celium from  spent  beer  is  not  considered  part 
of  the  product  base  used  to  calculate  allow- 
able discharge  of  pwUutants  per  day 

(11)  According  to  one  commenter.  ther- 
mal oxidation  Is  only  one  of  several  methods 
of  disposing  of  C2  wastes  and  since  only 
one  plant  uses  this  method,  he  felt  that  it 
Is  patently  unrealistic  to  recommend  tiiermal 
oxidation  a.s  BPT  for  subcategory  C2 

Tiiermal  oxidation  for  dlsposliig  of  sub- 
category C2  wastes  has  been  abandoned  in 
the  revised  BPT  cost  model  for  subcategory 
C  which  now  includes  pharmaceutical  prod- 
ucts and  processes  formerly  covered  In 
subcategory  C2.  Since  the  cost  model  Is  used 
only  for  developing  the  economic  analysis, 
this  change  In  the  BPT  cost  model  should 
not  be  interpreted  as  discouraging  tills  pol- 
lution abatement  alternative. 

(12)  Several  commenters  were  displeased 
with  the  long-term  average  TSS  concentra- 
tions of  20  mg/1  recommended  by  Boy  F 
Weston,  Inc.  the  contractor  for  the  1975  draft 
Development  Document,  for  subcategories  B. 
C2,  D,  and  E.  They  expressed  the  opinion  that 
this  concentration  Is  unnecessarily  severe 
considering  the  highly  exf>enslve  operating 
and  capital  costs  of  polymer  addition  for 
suspended  solids  flocculatlon  aftd  final  clas- 
sification facilities. 

Ti-iC  propased  BPT  TSS  limitations  for  all 
subcategories  were  determined  by  averaging 
the  effluent  TSS  results  from  the  same  group 
of  plants  selected  for  the  calculation  of  the 
average  of  the  best  wastewater  treatment 
plants  based  on  percent  removal  of  BOD."; 
and  by  transfer  technology.  The  values  are 
based  upon  the  more  recent  work  of  a  follow- 
on  contractor,  Jaw^obs  Engineering. 

(13)  A  number  of  commenters  have  re- 
quested an  advance  copy  of  the  Development 
Document  and  guidennes.  Most  complained 
that  the  30  day  comment  pyerlod  Is  not  suf- 
ficient. 

It  is  the  Agency's  position  to  keep  the 
regulation  writing  process  as  open  as  pos- 
sible by  Identifying  Issues  and  indicating 
available  options  in  advance.  To  this  end  dis- 
cussions with  Industry  representatives  are 
being  held  in  advance  of  this  publication  In 
the  Federal  Register.  The  use  of  Interim  final 
regulations  is  necessitated  by  the  court  date 
requiring  the  publication  of  a  regulation  for 
this  industry. 

(14)  A  commenter  expressed  the  opinion 
that  technology  transfer  Is  only  useful  in 
identifying  technology  being  used  In  one  In- 
dustry that  might  have  an  application  In 
another  industry,  but  it  is  not  a  suitable  ba.sl6 
for  establishing  effluent  limitations. 

Technology  transfer  has  been  utilized  In 
previous  guideline  documents  as  a  rationale 
for  specific  waste  abatement  practices.  How- 
ever. Umltations  prescribed  are  based  on  the 
application  of  such  transferred  technology  to 
the  waste  waters  of  the  specific  industrial 
category  being  regulated. 

(15)  Another  commenter  noted  that  other 
parameters  besides  BOD.  COD  and  TSS  ( such 
as  TKN)  should  have  limits  applied  to  them 

The  time  constraints  Imposed  upon  the 
Agency  preclude  an  exhaustive  testing  and 
sampling  program  for  parameters  such  »* 
TKN  at  this  lime.  The  Agency  will  continue 
to  study  this  point  source  category  and  sup- 
plement parameters  in  the  regulation  on  an 
"a«  needed"  basis  when  sufficient  data  Is 
available. 

( 16)  A  commenter  stated  that  the  BPT  and 
BAT  In  mo«t  Instances  would  be  insufficient 
to  protect  the  water  quality  of  the  lower 
flow  North  Carolina  streams  Involved  and  tlie 
more  stringent  water-quality  determined 
standards  would  apply. 

The  effluent  limitations  and  guidelines  pre- 
tented  herein  are  based  on  the  practicability 


FEDERAL  IEG»STER,   VOt.   41.   NO.   523— WEDNESDAY,    NOVEMBER    17.    1976 


506S6 


RULES   AND   REGULATIONS 


and  avaUabiaty  of  control  and  trei»i;ment 
technologies.  More  stringent  standards  may 
be  applied  to  a  point  source,  pursuant  to  sec- 
tion 303  of  the  Act.  when  nec«s*ary  to  pre- 
serve water  quality. 

(17)  One  cotnmenter  urged  that  the  U.S. 
EPA  publication  "Waste  Treatment  and 
Disposal  Methods  for  the  Phttrmaceutical  In- 
dustry" by  E.  J.  Struzeskl,  Jr.,  should  be  used 
In  the  decision  making  process  when  the 
proposed  guidelines  are  prepared. 

This  reference  publication  has  been  re- 
viewed' by  both  project  personnel  in  the 
Agency  and  contractor  personnel.  Important 
elements  have  been  extracted  and  utilized 
In  this  regulatory  effort. 

(18)  One  commenler  requested  that  sub- 
categorization  which  includes  Class  E.  Micro- 
biological. Biological  and  Chemical  Research 
should  be  deleted  and  the  combination  of 
fermentation  and  synthesized  organic  chem- 
icals should  be  Included  as  a  subcategory. 

Tlie  Agency  Is  requiring  the  pharmaceu- 
tical point  source  category  to  Install  treat- 
ment only  slightly  more  sophisticated  than 
Is  required  of  municipal  dischargers  for  sub- 
categorv  E.  Research  (Microbiological,  Bio- 
logical and  Chemical).  Tlie  slight  Increment 
Is  due  to  the  need  to  effectively  treat  test 
animal  and  laboratory  wastewaters.  The 
Agency  has  reviewed  the  option  of  combining 
subcategory  A  (Fermentation  Products)  and 
subcategory  C  (Chemical  Synthesis  Prod- 
ucts) .  After  considerable  dem>eration  a  deci- 
sion has  been  reached  to  keep  these  subcate- 
gories separate,  since  subcategory  A  has  a 
distinctly  different  raw  waste  h  ad  In  the 
form  of  mycella  which  U  non-existent  In 
stibcategory  C. 

(19)  A  commeuMf  suggested  that  dual 
media  filtration  should  not  be  mandatory, 
as  its  application  depends  on  the  specific 
waste. 

It  should  be  understood  that  the  treat- 
ment svstem  used  in  a  particular  situation  is 
the  choice  of  the  Individual  plant  manage- 
ment. Dual-media  filtration  Is  well-known 
and  demonstrated  technology,  currently  used 
In  the  petroleum  refining,  grain  milling  and 
other  industries  for  effluent  solids  control. 
The  ba.slc  characteristics  ot  the  solids  In  this 
effluent  are  amenable  to  treatment  in  this 
way.  Tlie  Agency  has  no  intention  of  making 
dual-media  filtration  mandatory. 

(20)  Solvent  Incineration  or  recovery 
should  be  mandatory  at  all  pharmaceutical 
plants  according  to  one  comment. 

The  Agency  does  not  have  the  power  to 
force  mandatory  solvent  incineration  or  sol- 
vent recovery  at  all  phfirmaceutlcal  plants. 
FMrthermore,  the  .^gency  almply  indicates  the 
technology  available  to  achieve  BPT  llmlta- 
tion-s  and  leaves  the  waste  treatment  options 
to  the  individual  plant  managers. 

(21)  A  commmter  re<x)mmended  that  the 
metallic  ion  concentration  In  any  pharma- 
ceutical waste  should  not  be  over  2  mg  T. 

The  Agency  has  scheduled  an  intensive 
review  of  potentially  toxic  chemicals  which 
Include  metallic  ions. 

(22)  A  commenter  noted  that  segregation 
of  wastes  should  not  be  imposed,  as  there 
are  cases  in  which  theee  stream  f!owa  are 
necessary  to  reduce  the  concentration  of  the 
organic  load. 

In  most  cases.  It  may  be  advisable  to  segre- 
gate process  streams  In  order  to  decrease  the 
hydraulic  load  and  thereby  decrease  ^he  size 
and  cost  of  pollution  control  equipment  at 
strategic  points  within  the  process  or  at  the 
front  end  of  a  treatment  train.  It  should  be 
3tres.-;ed  that  the  .Agency  does  not  mandate 
.  segregation  of  wastewater  streams 

(23)  A  commenter  stated  that  f.ec<.iidary 
treatment  should  not  be  limited  U>  the  ac- 
Uvftted  sludge  process.  Industries  equipped 
with  blofllters  should  be  permittt>d  to  oper- 


ate, even  li  they  would  not  attain  the  recom- 
mended parameters. 

Bio-filters,  or  for  that  matter  other  biolog- 
ical methods,  are  not  meant  to  be  excluded. 
Activated  sludge  Is  presented  to  provide  a 
baseline  cost  for  the  proposed  regulations  for 
BPT. 

(24)  A  commentor  implied  that  additional 
evaluation  of  the  performance  of  activated 
sludge  plants  treating  fermenter's  slope 
sliould  be  gathered.  The  93  percent  reduc- 
tion in  these  wastes  will  be  very  difficult  to 
attain  by  activated  sludge. 

The  Agency  does  have  evidence  that  ac- 
tivated sludge  plants  treating  fermenter's 
slops  can  attain  94  percent  reduction  of 
BOD5  even  though  this  regulation  only  spec- 
ifies 90  percent  BODS  removal  by  the  waste- 
water treatment  system. 

(25)  A  commenter  stated  that  considera- 
tion should  be  given  to  the  fact  that  there 
are  some  pharmaceutical  wastewaters  which 
are  not  properly  treated  by  the  activated 
sludge  pnjcess.  This  problem  has  been  experi- 
enced in  plant  operations. 

The   activated   sludge   plant  used   In  co.9t 
model  Ls  an  example  of  the  type  of  treatment 
that  can  treat  the  wastewater  generated  In 
the  manufacture  of  pharmaceutical  products. 
It  is  currently  In  use  In  this  category.  EPA 
has   found   that  eleven   of  the   twenty  bio- 
logical treatment  plants  visited  treated  mul- 
.tlple    subcategory    wastes.    The    conclusion 
reached  after  examining  the  reductions  ob- 
tainable with  present  technplogy  is  that  94 
percent    BODS    reduction    can    be    reached. 
Nevert helps.-?,  the  Agency  has  selected   a  90 
percent  BODS  reduction  for  this  Interim  final 
regulation  In  order  to  reduce  potential  eco- 
nomic   impact.   Resxilts   from   these   surveys 
should   identify   additional   technology   that 
can  be  vised  to  meet  or  surpass  the  effluent 
limitations.  The  biological  treatment  system 
model  tised  for  cost  estimating  purposes  Is 
accepted  and  used  by  the  manufacturers  of 
pharmaceutical    products.    Of    course,    this 
model    is   not  required   technology;    the  in- 
dividual plant  pereonnel  are  responsible  for 
selecting  the  most  effective  treatment  sys- 
tem applicable  In  their  own  case. 

(26)  A  commenter  pointed  out  that  con- 
sideration .should  be  given  to  the  fact  that 
synthesized  chemical  production  wastewaters 
are  strong,  difficult  to  treat,  and  frequently 
Inhibitor^'  to  biological  treatment  systems 
In  spite  of  the  possibility  that  subcategory 
C  wastes  may  have  strong  and  difficult  wastes 
to  treat,  the  data  show  that  an  adequately 
designed  and  coivslstently  operated  stand- 
alone treatment  plant  can  achieve  91  percent 
BOD.'  reduction  and  a  combination  subcate- 
gory A  and  C  wastewater  treatment  plant  can 
achieve  96  percent  BODS  reduction.  It  Is  the 
judgment  of  the  Agency  that  the  stand- 
alone subcategory  C  plants  can  apply  the 
necessary  technology  to  achieve  the  3  percent 
Improvement  required  to  meet  the  94  percent 
BODS  reduction.  Combination  plants  are  al- 
ready achieving  the  94  percent  reduction 
level.  Hence,  a  90  percent  BODS  reduction 
used  for  this  category  la  reasonable. 

(27)  One  commentor  felt  that  salt  concen- 
tration in  the  wastewaters  Is  a  matter  of  im- 
portance In  some  cases  and  should  be  dis- 
cussed more  extensively. 

The  questions  of  salt  concentration  Is  ac- 
knowledged and  Is  a  part  of  the  continuing 
study  of  this  subcategory  for  BAT  and  NSPS 
effluent  limitations  to  be  proposed  In  the 
future 

(28)  A  commenter  stated  that  design 
criteria  indicated  In  the  Contractors  report  la 
based  on  an  overall  basts  The  pharmaceutt- 
cal  industry  needs  individual  and  pilot  plant 
studies  to  develop  design  criteria  for  tb©  spe- 
cific wastes. 


It  .should  be  clearly  understood  that  the 
treatment  system  is  presented  only  as  a  cost 
model  for  an  average  pharmaceutical  waste- 
water treatment  plant  for  the  identified  sub- 
category. The  Agency  does  not  hold  out  the 
cost  model  configuration  as  a  universal 
treatment  plant,  applicable  to  every  plant 
wastewater  within  the  subcategory.  It  is  ac- 
knowledged that  a  good  design  procedure 
would  involve  pilot  plant  studies  In  some 
cases  in  order  to  develop  design  criteria. 

(29)  The  statement  that  the  wastewaters 
from  the  pharmaceutical  Industry  within 
categories  A  and  CI  may  be  amenable  to 
sludge  incineration  because  of  large  quanti- 
ties of  sludge  produced  should  be  reviewed 
according  to  another  commenter. 

The  Agency  is  developing  additional  data 
in  this  respect  and  will  expand  the  discussion 
of  this  point  at  a  future  date  In  any  case  the 
individual  company  would  be  faced  with  a 
cost  trade-off  between  reducing  the  volume 
of  sludge  versus  transportation,  storage  and 
Jiandling  costs  of  the  larger  quantity  of 
sludge  on  an  "as  is"  ba.=:ls. 

(30)  A  commenter  Indicated  that  consid- 
eration should  be  given  to  the  actxial  hydraxi- 
11c  and  organic  load  of  the  exemplary  plants 
selected,  and  then  base  their  performance 
in  terms  of  these  loads. 

The  contractor  is  familiar  with  tills  kind  of 
analysis  and  has  supplied  a  table  in  the  re- 
vised Development  Document  which  Indi- 
cates which  treatment  units  are  sized  on  hy- 
draulic load  and  which  use  organic  load. 

(31 )  One  commenter  remarked  that  equal- 
ization and  neutralization  should  be  used 
only  in  those  ca.ses  where  it  Ls  necessary,  and 
not  Included  as  a  required  regulation. 

Neutralization  facilities  are  included  In 
the  cost  models  for  subcategories  A  and  C, 
but  omitted  for  B,  D  and  E.  In  the  case  of 
equalization  facilities,  sxibcategorles  A  and 
C  employ  combined  equalization  and  aera- 
tion basins  with  four  days  residence  time.  For 
subcategories  B.  D  and  E  separate  equaliza- 
tion basins  are  provided  in  the  cost  model 
for  each  subcategory.  It  should  be  empha- 
sized that  these  recommendations  are  not 
mandatory.  The  manapement  for  each  plant 
is  free  to  choose  the  m.ethod  of  achieving  an 
overall  waste  load  reduction  of  90  percent 
for  BODS  used  in  this  regulation. 


A  number  of  other  comments  were  re- 
ceived and  were  con.^idered  not  be  appli- 
cable to  the  subcategories  being  promu]  - 
gated  today  and  have  been  omitted  from 
the  preceding  discussion.  Appropriate 
consideration  and  responses  will  be  made 
at  the  time  of  publication  of  the  regula- 
tions applicable  to  BAT.  NSPS  and  pre- 
treatment  (new  and  existing  sources' . 

Interested  persons  are  encouraged  to 
submit  written  comments.  Comments 
should  be  submitted  in  triplicate  to  the 
Environmental  Protection  Agency.  401 
M  St.,  SW..  Washington.  D.C.  20460,  At- 
tention:   Distribution    Officer,    WH-552. 

All  comments  received  on  or  before 
January  17.  1977,  and  the  availability  of 
the  Development  Document  supporting 
this  interim  final  regulation  will  be  con- 
sidered. Steps  previously  taken  by  the 
Environmental  Protection  Agency  to  fa- 
cilitate public  response  within  this  time 
period  are  outlined  In  the  advance  notice 
concerning  public  review  procedures 
published  on  August  6,  1973  (38  PR 
21202). 

(FR  Doc.76-33846  Piled  ll-16-7e;8:45  ami 
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Title  41 — Public  Contracts  and  Property 
Management 

CHAPTER  1— FEDERAL   PROCUREMENT 
REGULATIONS 

[FPR  Amdt.  174] 

PART   1-1— <3ENERAL 

Small  Business  Size  Standards 

TliLs  amendment  of  the  Federal  Pro- 
curement Regulations  changes  Subpart 
1-1.7,  Small  Business  Concerns,  to  pre- 
scribe a  revised  definition  of  the  term 
"number  of  employees"  for  use  in  con- 
nection with  small  business  policies  and 
procedures  applicable  to  Government 
contracts.  Tlie  revised  definition  was 
adopted  by  the  Small  Business  Adminis- 
tration (41  FR  9298,  March  4,  1976 1 ,  The 
amendment  also  includes  revLsed  size 
standard  differentials  for  concerns  doing 
business  in  Alaska,  Hawaii,  Virgin  Is- 
lands, Puerto  Rico,  and  Guam.  The  revi- 
sion reflects  similar  revisions  adopted  by 
the  Small  Business  Administration  In  its 
regulations  in  13  CFR  Part  121  '41  FR 
38162,  September  9,  1976). 


The  table  of  contents  for  Part  1-1  Is 
amended  by  revising  an  entr>'  a.'-:  follows: 

Sec. 

1-1.701-1!      Differentials 

Subpart  1-1.7 — Small  Business  Concerns 

1.  Section  1-1.701  Ls  amended  to  revise 
paragraphs  <b)a).  (b)(2),  (f),  and  (g) 
(3),  as  follows: 

§  1— 1.70]— 1         Small     businesi:     concern 
(for  (io\ernment  procurement). 

•  *  *  •  • 

<b)   •  *   • 

(1)  General.  As  small  if  its  average 
annual  receipts  for  its  preceding  3  fiscal 
years  do  not  exceed  $12  million:  Pro- 
vided, however,  That  if  75  percent  or 
more  <by  value;  of  the  w'ork  called  for 
by  the  contract  is  classified  in  one  of 
the  industries,  subindustries,  or  cla.ss  of 
products  set  forth  in  this  paragraph,  it 
is  small  if  it  does  not  exceed  the  size 
standard  established  therein  for  that 
industry.  (See  §  1-1.701-11  for  size 
standard  differentials  which  are  appli- 
cable to  specified  nonforeign  areas.) 


Annual  receipts  »ize  gtandarda  for  purposes  of  bidditig  on  procurements  for  constrw- 

tion — special  trade  contractors 


Census 
classi- 
fication 
code 


Industry,  subindnatry,  or  ulitss  of  products 


Avuragfl  (3  yr) 

RTinufil  receipts 

slie  standard 

(maximnm  m 

niillions) 


Major  gronp  l7-ooii8tinctk»i-sp«clal  trade  controctora: 

17H  Plumbing,  beating  (esoeptelectru'),  and  air-condlliouing.. 

1721  Painting,  paperbftDglDg,  and  decorating 

1731  Electrical  work _ 

1741  Masonry,  stone  setting,  and  oUier  stonework 

1742  Plasteriiij!,  dr>-wall,  acoustical,  and  Insulation  work 

1743  Tcrraiio,  tile,  marble,  and  mosaic  work 

1761  <'arpenteri?ig  and  flooring 

175'J  ViooT  luying  and  other  floorwork,  not  elsewhere  olassifled 

17i>l  Hojfiii)?  imd  sheet  metal  work 

1771  <  -oiicrete  work..   

17«1  Water  w.U  drUling 

1791  structunil  steo.l  erection . .. 

17&3  '  flas."!  and  glazing  work ^^ 

17M  Kxcaviitiiig  and  (ouixialion  work . 

1796  Wrecking  and  demolition  work 

1796  Installation  or  erection  of  building  equipment,  not  elsewhere  classified. 

1799  Special  trade  contractors,  not  elsewhere  cLv5sirie<l 


M 
6 
6 
6 
6 
6 
6 

a 

8 

s 

6 
6 
6 
6 

r, 

ft 
£ 


(2)  Dredging.  As  small  if  it  is  bidding 
on  a  contract  for  dredging  and  'i>  Its 
average  annual  receipts  for  its  preceding 
3  fiscal  years  do  not  exceed  $9.5  million 
(see  §  1-1.701-11  for  size  standard  dif- 
ferentials which  are  applicable  to  speci- 
fied nonforeign  areas),  and  (ii)  It  per- 
forms the  dredging  of  at  least  40  percent 
of  the  yardage  advertised  In  the  plans 
and  specifications  with  dredging  equip- 
ment owned  by  the  bidder  or  obtained 
from  another  small  bn.'-iness  dredging 
concern. 

•  *  *  >  • 

(f)  Services.  Any  concern  bidding  on 
a  contract  for  services  is  classified : 

(1)  General.  As  small  if  it  is  bidding 
on  a  contract  for  services  (including  but 
not  limited  to  services  set  forth  in  Divi- 
sion I,  Services,  of  the  Standard  Indus- 
trial Classification  Manual ">  not  else- 
where defined  in  tliis  section  and  Its  aver- 
age annual  receipts  for  Its  preceding  3 
fiscal  years  do  not  exceed  $2  million  (see 
J  1-1.701-11  for  size  standard  differen- 
tials which  are  applicable  to  specified 
nonforeign  areas) . 


(2)  Engineering.  As  small  if  it  is  bid- 
dmg  on  a  contract  for  engineering  serv- 
ices otlier  tlian  marine  engineering  serv- 
ice and  its  average  annual  receipts  for 
its  preceding  3  fiscal  years  do  not  exceed 
$7.5  million  (see  §  1-1.701-11  for  size 
standard  differentials  which  are  appli- 
cable to  si^ecified  nonforeign  areas » 

(3)  Motion  pictures.  As  small  if  it  is 
bidding  on  a  contract  for  motion  picture 
production  or  motion  pii-ture  services 
and  its  average  annual  receipts  for  its 
preceding  3  fiscal  years  do  not  exceed  $8 
million  (see  §  1-1.701-11  for  size  stand- 
ard differentials  which  are  applicable  to 
specified  nonforeign  areas) . 

(4)  Janitorial  and  custodial.  As  small 
if  it  is  bidding  on  a  contract  for  jaiil- 
torlal  and  custodial  services  and  its  av- 
erage annual  receipts  for  its  preceding  3 
fi.scal  years  do  not  exceed  $4.5  million 
(see  §  1-1.701-11  for  size  standard  differ- 
entials which  are  applicable  to  specified 
nonforeign  areas) . 

(5)  Base  maintenance  As  small  if  it 
is  bidding  on  a  contract  for  base  maln- 
t.enance  and  Its  average  annual  receipts 


for  its  preceding  3  fi.scal  years  do  not  ex- 
ceed $7.5  million  (see  §  1-1.701-U  for 
size  standard  differentials  which  are  ai>- 
plicable  to  specified  nonforeign  areas). 

(6 1  Murine  cargo  handling.  As  small  if 
It  Is  bidding  on  a  contract  for  marine 
cargo  handling  services  and  its  average 
amiual  receipts  for  its  preceding  3  fiscal 
years  do  not  exceed  $7.5  million  (see 
§  1-1.701-11  for  size  standard  differen- 
tials which  are  apphcable  to  specified 
nonforeign  areas). 

(7)  Naval  architectural  and  marine 
engineering.  As  small  If  it  is  bidding  on 
a  contract  for  naval  architectural  and 
marine  engineering  services  and  its  av- 
erage amiual  receipts  for  its  preceding 
3  fiscal  years  do  not  exceed  $9  million 
(see  5  1-1.701-11  for  size  standard  dif- 
ferentials which  are  applicable  to  speci- 
fied noiiforelgn  areas). 

(8i  Food  services.  As  small  if  it  is  bid- 
ding on  a  contract  for  food  services  and 
its  average  annual  receipts  for  its  pre- 
ceding 3  fiscal  years  do  not  exceed  $5.5 
million  I  see  5  1-1.701-11  for  size  stand- 
ard differentials  which  are  applicable  to 
specified  nonforeign  areas) . 

19' Ml  Laundry  As  small  if  it  is  bid- 
ding on  a  contract  for  laundry  services 
including  linen  supply,  diaper  services, 
and  industrial  laundering  and  its  aver- 
age annual  receipts  for  its  preceding  3 
fiscal  years  do  not  exceed  $4  million  (see 
5  1-1.701-11  for  size  standard  differen- 
tials which  are  applicable  to  specified 
nonforeign  areas  > . 

(ii)  Cleaning  and  dyeing.  As  small  if 
it  is  bidding  on  a  contract  for  cleaning 
and  dyeing  'including  rug  cleaning) 
services  and  its  average  annual  receipts 
for  its  preceding  3  fiscal  years  do  not 
exceed  $1.5  million  usee  1-1.701-11  for 
size  standard  differentials  which  are  ap- 
plicable to  specified  nonforeign  areas) 

(10)  Computer  programing.  As  small 
if  it  is  bidding  on  a  contract  for  computer 
programing  .services  and  its  average  an- 
nual receipts  for  its  preceding  3  fiscal 
years  do  not  exceed  $4  million  (see  §  1- 
1.701-11  for  size  standard  differentials 
wliich  are  applicable  to  specified  non- 
foreign  areas* . 

Ill'  Flight  training.  As  small  if  it  L= 
bidding  on  a  contract  for  fiight  training 
services  and  its  average  annual  receipts 
for  its  preceding  3  fiscal  years  do  not 
exceed  S7  million  (see  5  1-1.701-11  for 
size  standard  differentials  which  are  ap- 
plicable to  specified  nonforeign  areas) . 

1 12)  Motorcar  and  truck  rental  and 
leasing.  As  small  if  it  is  bidding  on  a  c-on- 
tract  for  motorcar  rental  and  leasing 
services  or  truck  rental  and  leasing  serv- 
ices and  its  average  amiual  receipts  for 
its  preceding  3  dscal  years  do  i:iot  exceed 
$7  million  (see  5  1-1.701-11  for  size 
standard  differentials  which  are  applica- 
ble to  si^ecifled  nonforeign  areas). 

il3»  Tire  recapping.  As  .small  if  it  Is 
bidding  on  a  contract  for  tire  recapping 
services  and  its  average  annual  receipts 
for  its  preceding  3  fiscal  years  do  not 
exceed  $4  million  (see  §  1-1  701-11  for 
size  standard  differentials  which  are  ai>- 
pllcable  to  specified  nonforeign  areas). 
This  paragraph  applies  onI%-  to  procure- 
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ments  requiring  the  services  of  tixe  re- 
treading and  repair  shops  (StiauiAtd  In- 
dustrial Classtfication  Industry  No 
7534,  Tire  Retreading  and  Repair  Shops' 
and  not  to  prcKurements  for  the  repair- 
ing and  or  retreadinp  of  pneumatic  air- 
craft tire.s  which,  by  rea.son  of  the  extent 
and  nature  of  the  equipment  and  opera- 
tions required,  are  considered  for  size 
standard's  purpases  to  be  manufactured 
within  the  meaning  of  Standard  Indus- 
trial Classtfication  Indiustry  No.  3011, 
Tires  and  Inner  Tubes  (see  ?  1-1.701- 
l(h)>. 

(14)  Data  processing.  As  small  if  it  is 
bidding  on  a  contract  for  data  proce.ssing 
services  and  its  average  aimual  receipts 
for  it.s  preceding  3  fiscal  year-^  do  not 
exceed  $4  mUlion  (see  §  1-1  701-11  for 
size  standard  differentials  which  are  ap- 
plicable to  specified  nonforeign  areas>. 

(15>  Computer  maintenance.  As  small 
If  it  is  bidding  on  a  contract  for  com- 
puter maintenance  services  and  its  aver- 
age annual  receipts  for  its  preceding  3 
fiscal  years  do  not  exceed  $7  million  (see 
§  1-1.701-11  for  size  standard  differen- 
tials which  are  applicable  to  specified 
nonforeign  areas) . 

aei  Helicopters  and  fi.Trd-ving  air- 
craft. As  small  if  It  Ls  bidding  on  a  con- 
tract for  services  requiring  the  ase  of  one 
or  more  helicopters  or  fixed-wing  air- 
craft and  its  average  annual  receipts  for 
Its  preceding  3  fl.scal  yeaj-s  do  not  exceed 
$3.5  million  <see  5  1-1.701-11  for  size 
standard  dtfferentuiLs  which  are  applica- 
ble to  .specified  nonforeign  areas) . 

fg)    .   .   . 

(3)  Trucking.  As  small  if  It  L^  bidding 
on  a  contract  for  trucking  (local  and  or 
long  distanced  warehousing,  packing 
and  crating,  and  or  freight  forwarding 
and  its  average  annual  receipts  do  not 
exceed  $7  million  '.see  §  1-1.701-11  for 
size  standard  differentials  which  are  ap- 
plicable to  specified  nonforeign  areas). 
t  •  •  • 

2.  Section  1-1.701-5  is  revised  as  fol- 
lows: 

§    1  —  1.701— .">       >'Minln  r  of  t-ni|>1i>wt-. 

In  connection  with  the  determination 
of  small  business  statiLs.  "niunber  of  em- 
ployees" means  the  average  emploj-ment 
of  any  concern,  including  the  employees 
of  its  domestic  and  foreign  affiliates. 
based  on  the  number  of  persons  em- 
ployed on  a  full-time,  part-time,  tem- 
porary, or  other  basis  durlnp  each  of  the 
pay  periods  of  the  preceding  12  months, 
If  a  concern  has  not  been  in  existence 
for  12  months,  'niunber  of  employees" 
means  the  average  emploj-ment  of  such 
concern  and  its  affiliates  during  the  pe- 
riod that  such  concern  has  been  in  exist- 
ence based  on  the  number  of  persons 
employed  during  each  of  the  pay  periods 
of  the  period  such  concern  has  been  in 
business.  If  a  concern  has  acquired  an 
afBliate  during  the  applicable  accounting 
period,  it  Is  necessary,  in  computing  the 
applicant's  number  of  employees,  to  in- 
clude the  affiliate's  number  of  employees 
during  the  entire  applicable  accounting 
period  rather  that  only  its  employees 
during  the  period  In  which  It  has  been 
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an  affiliate.  The  employees  of  a  former 
affiliate  are  not  included  even  if  such 
concern  had  been  an  affiliate  during  a 
portion  of  the  applicable  accounting 
period. 

3.  Section  1-1.701-11  is  revised,  as 
follows : 

§  1-1.701-1  !■     Uiir.i.iilials. 

When  a  concern  which  has  50  percent 
or  more  of  its  annual  sales  or  receipts 
attributable  to  business  activity  within 
one  6f  the  States  or  nonforeign  areas  set 
forth  herein,  then,  whenever  the  term 
"annual  sales  or  annual  receipts"  is  used 
in  any  size  definition  contained  In  this 
subpart,  such  annual  receipts,  average 
annual  receipts,  assets,  net  worth,  or 
average  net  income  of  the  concern  (not 
including  its  affiliates) ,  shall  be  reduced 
by  the  percentage  prescribed  for  that 
State  or  area  as  follows: 

Percent 

Alaska 25.0 

Hawaii 12.5 

Virgin  Islands 10.0 

Puerto  Rico 7.5 

Guam 7,  5 

(Sec,  205(C).  63  Stat.  390;  40  U.S.C  486(c).) 

Effective  date.' This  amendment  is  ef- 
fective November  8.  1976,  but  Its  provi- 
sions may  be  observed  earlier. 

XNote:  The  General  Services  Administra- 
ti6n  has  determined  that  this  document  does 
not  contaiu  a  major  proposal  requiring  prep- 
aration of  an  Inflation  Impact  Statement 
under  Executive  Order  11821  and  OMB  Cir- 
cular A-107.) 

Dated :  November  5, 1976. 

Jack  Eckeko, 
Administrator  of  General  Services 

|FR  Doc  76-33743  Piled  ll-16-76;8;45  am| 


CHAPTER    115 — ENVIRONMENTAL 
PROTECTION   AGENCY 

IFRL  6:34-4] 

PART    15-4— SPECIAL  TYPES   AND 
METHODS  OF   PROCUREMENT 

Architect  Engineer  Services;  Policies  and 
Procedures 

On  July  29.  1976,  a  proposal  to  provide 
policy  and  procedures  regarding  the 
establi.'^hment  and  membership  of  the 
EPA  Architect-Engineer  Evaluation 
Board  and  procedures  applicable  to  the 
procurement  of  architect-engineer  serv- 
ices by  the  addition  of  Subpart  15-4.10  to 
Title  41  was  published  in  the  Federal 
Register.  Interested  persons  were  given 
until  August  30,  1976,  to  submit  written 
responses.  Full  and  careful  consideration 
was  given  to  the  several  written  com- 
ments received. 

As  promulgated  below,  the  rule  re- 
flects some  changes  from  the  proposed 
rule.  Some  of  these  changes  were  sug- 
gested by  comments  made  by  interested 
members  of  the  public ;  others  were  found 
desirable  in  order  to  clarify  provisions, 
even  though  they  were  not  specifically 
suggested  by  comments  from  the  public. 
A  summary  of  the  significant  comments. 
the  Administrator's  responses  to  those 
comments,  and  the  changes  that  were 


made  in  consideration  of  some  lespoases 
are  cited  below: 

Comment.  It  is  not  clear  whether  the 
proposed  rtile  is  applicable  to  direct  EPA 
procurements  or  to  procurements  by  EPA 
grantees. 

Response.  This  regulation  iniplemen's 
and  supplements  the  Federal  Prociu-e- 
ment  Regulations  issued  in  the  Code  of 
Federal  Regulations  as  Chapter  I  of  Title 
41,  Public  Contracts.  Procurements  by 
EPA  Grantees  are  governed  by  Title  40. 
Part  30.  Subchapter  B  of  the  Code  of 
Federal  Regulations. 

Comment.  EPA  should  adopt  Subpart 
1-4.10  of  the  Federal  Procurement  Reg- 
ulations. 

Comment.  The  proposed  rule  is  at 
variance  with  FPR  Subpart  1-4.10. 

Comment.  The  proposed  rule  should 
require  the  agency  head  to  act  to  au- 
thorize negotiations  as  outlined  in  FPR 
1-4.1004-4. 

Comtnent.  The  proposed  rule  should 
outline  procedures  for  negotiating  a  con- 
tract as  set  forth  in  FPR  1-4.1005. 

Response.  (Applies  to  the  above  four 
comments.)  The  rule  includes  implemen- 
tation of  some  of  the  sections  of  Sub- 
part 1-4.10  of  the  Federal  Procurement 
Regulations  for  the  purpose  of  adapta- 
tion by  this  Agency,  and  supplements 
Subpart  1-4.10  in  two  instances  for  the 
same  reason.  The  requirements  estab- 
lished under  Subpart  1-4.10  must  still  be 
followed,  for  example:  no  implementa- 
tion was  made  of  §  1-4.1004-4.  therefore 
the  requirements  of  that  section  apply 
When  a  section  is  implemented,  the  im- 
plementation applies  in  addition  to  the 
requirements  of  the  FPR  section. 

Comment.  Tlie  proposed  nile  is  not 
clear  as  to  whetiier  the  Board  will  serve 
all  EPA  procurement  actions. 

Response.  It  is  the  intent  of  the  rule 
to  provide  only  one  Board  to  serve  all 
EPA  procurement  actions.  One  board  Ls 
deemed  to  be  sufficient  to  meet  tlie  need.s 
of  the  Agency.  Section  15-4.1004-1  has 
been  revised  to  clarify  thLs  intent. 

Comment.  A  suggested  rewrite  of  the 
definition  in  §  15-4.1002  of  the  proposed 
rule  was  presented. 

Comment.  It  was  recommended  that 
the  decision  as  to  which  services  require 
performance  by  an  architect-engineer 
finn  be  assigned  to  the  Evaluation  Boaixi 
Response.  (Applies  to  the  two  com- 
ments above.)  The  suggested  rewrite  de- 
leted the  portion  of  tlie  definition  that 
stated  who  made  the  determination  that 
services  must  be  performed  by  an  archi- 
tect or  engineer  legal  entity.  It  is  an 
Agency  responsibility  to  decide  who 
would  make  such  a  determination,  and 
is  a  proper  implementation  of  Subpart 
1-4.10  of  the  Federal  Procurement  Reg- 
ulations. The  decision  should  ves-t  in  tliat 
organizational  component  as  close  as 
possible  to  the  point  of  impact  created 
by  that  decL'^ion. 

Comment.  Concern  was  expressed,  in 
respect  to  §  15-4.1004-3(e»  that  minority 
enterprises  and  small  businesses  might 
be  precluded  since  the  Board  detennines 
whether  such  firms  are  available  in  tlie 
local  area  through  normal  public  an- 
iiouncements.  A  new  provision  was  rec- 
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ommended  that  included  a  requu-ement 
to  make  a  general  announcement  In  vari- 
ous trade  journals  and  establish  a  list 
of  small  businesses  and  minority  enter- 
prises from  resumes  submitted  in  re- 
sponse to  the  announcement.  Announce- 
ments on  specific  projects  would  then  be 
sent  directly  to  qualified  minority  and 
small  firms. 

Response.  In  actual  practice,  an- 
nouncements of  specific  projects  over 
$5,000  are  made  in  the  Commerce  Btisl- 
ness  Daily  to  which  any  legal  architect- 
engineer  entity  can  respond.  Further, 
resumes  are  accepted  at  any  time  on  a 
continuous  basis  by  the  Board,  and  the 
related  form.  Standard  Form  254  Archi- 
tect-Engineer and  Relat.ed  Services 
Questionnaire,  provides  space  to  indicate 
if  minority  owned.  In  addition,  this 
Agency  develops  lists  of  minority  enter- 
prises and  small  busines.ses  and 'encour- 
ages them  to  submit  resumes. 

Comment.  The  proposed  rule  makes  no 
provisions  or  recourse  if  a  proposer  dis- 
agrees with  tlie  decision  of  the  architect- 
engineer  board.  Are  any  protest  proce- 
dures available  to  a  proposer  to  appeal 
an  action  of  the  board? 

Response.  The  proposed  ride  did  not 
make  provLslon  to  appeal  an  action  of 
the  board.  An  agency  is  prohibited  from 
imposing  a  lesser  or  greater  limitation 
than  those  Imposed  by  the  Federal  Pro- 
curement Regulations  upon  any  procure- 
ment action  in  connection  with  bids  or 
proiX)sals.  award,  administration,  or  set- 
tlement of  contracts  (see  FPR  1-1  009- 
Hat  >, 

Comment.  It  was  suggested  that  a 
public  member  be  added  to  the  architect- 
ensineer  evaluation  board 

Response.  Tlie  number  of  architect- 
engineer  actions  are  so  few  that  EPA 
has  no  difflculty  in  staffing  the  board 
with  qualified  personnel  from  the  vari- 
ous disciplines  that  will  be  needed  in 
evaluating  all  architect-engineer  actions. 
Comment.  It  was  recommended  that 
paragraph  (e>  of  J  15-4  1004-3  of  the 
proposed  rule  be  revised  or  clarified.  It 
was  tlie  concern  of  the  respondents  that 
difficulty  would  arise  in  interpreting  the 
term  "otherwise  qualified."  and  that 
award  might  be  made  to  a  firm  that 
would  be  less  efficient  and  not  up  to  EPA 
standards. 

Response.  The  comment  was  consid- 
ered favorable,  and  the  paragraph  in 
question  was  revised  by  eliminating  sub- 
jective phrases  as:  "fullest  extent  pos- 
sible." and  "favorable  consideration  to 
otherwise  qualified  firms." 

A  minor  change,  initiated  within  the 
Agency,  was  made  to  paragraph  (a>  of 
§  15-4.1004-1  for  the  piu-pose  of  provid- 
ing greater  flexibility. 

Accordingly,  41  CFR  Part  15-4  Ls 
amended  to  add  a  new  Subpart  15-4.10. 
as  follows. 

Effective  date:  These  regidations  shall 
become  effective  Novemt>er  17,  1976. 

Dated:  November  9.  1976. 

John  Quarles. 
Acting  Administrator. 

41  CFR  Part  15-4  Is  amended  by  add-  . 
ing  Subpart  15-4.10  as  follows: 


Subpart  15-4.10  Architect-Engineef  Service* 

Sec. 

1 5-4  1 000  Scope  of  subpart. 

15-41002  Definitions. 

15-4.1002-50     Initiators  re.sponsibUities, 

15-4,1003  Public  announcements 

15-4  1004  Selection, 

15-4.1004-1  EBtabhsliment  of  architect- 
engineer  evaluation   boards 

15  4.1004-3       Evaluation  criteria. 

15-1  1004-4  Action  by  agency  head  or  his 
authorized  representative 

15-4  1004-5  Procedttre  for  procrirements 
estimated  not  to  exceed 
$10,000. 

15-4.1007-50     Minority  Business  enterprises 

AuTHORrrr:   Sec    205(c),  63  Stat  "390:   40 

US.C.  488(c). 

Subpart  15-4.10  Architect  Engineer 
Services 

§  I.S-l.l(M)0      S«opcof -.ubpiiii. 

Tills  subpart  establishes  the  Environ- 
mental Protection  Agency  Architect-En- 
gineer Evaluation  Board,  clarifies  the 
definition  of  arcliitect-engineer  services, 
establishes  initiator  responsibilities,  des- 
ignates the  authorized  representatr\'e  of 
the  agency  head,  and  requires  considera- 
tion of  minority  busine.ss  enterprises. 

§  15-1.1002      Dt-tinitions. 

The  definition  of  architect-engineer 
services  appearing  in  FPR  1-4.1002' O  is 
applicable  to  those  services  which  EPA 
has  determined  must  be  performed  by 
individuals,  firms,  partnerships,  corjwra- 
tions,  a.ssociations.  or  other  legal  entities 
permitted  by  law  to  practice  the  profes- 
sions of  architecttne  or  engineering  (see 
FPR  l-4.1002ia)  ».  The  determination 
that  the  services  must  be  r>erformed  by 
an  architect  or  engineer  legal  entity  shall 
be  made  by  the  project  officer  manager 
in  consultation  with  the  contracting  offi- 
cer. Those  services  which  can  be  per- 
formed by  business  entities  that  are  not 
so  defined  in  FT»R  1-4.1002' a>  shall  be 
procured  using  formal  advertising  or 
competitive  negotiation  procedures  as 
appropriate.  However,  those  business  en- 
tities pejmitted  to  practice  the  profes- 
sions of  architecture  or  engineering  shall 
not  be  precluded  from  participation  in 
the  procurement  action  and  may,  if  they 
so  desire,  submit  offers  in  response  to 
solicitations. 

S    I  ."j— I .  I  002— oO       liiilialor*!)    rc«'poiiMiiili- 

Initiators  of  procurement  requests  for 
architect-engineer  .services  .shall  forward 
the  procurement  request,  properly  ap- 
proved and  indicating  the  availability  of 
ftmds,  to  the  Chainnan  of  the  Architect- 
Engineer  Evaluation  Board,  together 
with  a  description  of  the  services  re- 
quii'ed,  and  an  independent  Government 
cost  estimate  (see  FPR  1-4. 1005.3*, 

§  13— 1. 100.1      Public  annoiincrnirnl*. 

The  responsible  procuring  activity  shall 
ensure  the  public  announcements  In  ac- 
cordance with  FPR  1-1.1003-3  and  pre- 
pare the  notices  In  accordance  with  FPR 
1-1. 1003-7  (b)(9). 


§  ).>-!    MKM       ^tl.-.-lion. 

§  l.">— 1. 1004— I       EMnbiisiinieiit    i>f    ^r<'bi« 
lwl-*-naiii«'cr  rvaliiatitin  lu<iird». 

(a'  The  Environmental  Protection 
Agency  Architect -Engineer  E\-aluation 
Board  is  established  as  a  central  perma- 
nent board  located  at  Headquarters  EPA 
imder  authority  delegated  to  the  Deputy 
Assistant  Administrator  for  Administra- 
tion and  redelegated  to  the  Director. 
Contracts  Management  Division.  Tlie 
Board  shall  perform  all  Architect -Engi- 
neer evaluations  on  an  agency  basis.  The 
Agency  Board  should  be  composed  of  not 
less  tlian  three  nor  more  than  five  voting 
members,  and  one  non-voting  advisory 
member  fiom  the  procuring  activity.  Tlie 
following  constitutes  the  minimum  com- 
position of  the  board: 

(1 1  Member  and  Chairman:  Chief.  En- 
gineering and  Architectural  Services 
Section.  Facihties  Management  Branch, 
Facilities  and  Support  Sei-vices  Division. 

<2>  Member:  A  professional  engineer 
or  architect  from  EPA  Headquarters  to 
be  designated  by  the  CThairman; 

<3>  Member:  A  program  official  initi- 
ating the  requirement  or  a  designated 
i-epresentative:  and 

'4'  Advisory  Member:  A  contracting 
ofBcer  or  his  representative. 

(b'  Tlie  agency  head  or  his  designee 
may  appoint  either  one  or  two  additional 
voting  members  as  may  be  appropriate 
for  a  particular  project. 

<c)  The  board  members  will  coUec- 
tively  have  experience  in  architecture. 
engineering,  construction,  related  disci- 
plines, and  related  procurement  matters. 

(di  In  the  event  of  an  emergency  or 
extended  absence,  a  member  may  desig- 
nate in  writing,  with  the  concurrence  of 
the  Chairman,  an  alternate  experienced 
in  architecture,  engineering,  or  constnic- 
tion  to  serve  in  his  absence. 

'e'  Tlie  duties  of  the  advisory  member 
.shall  include  but  not  be  limited  to  the 
following: 

(1 )  Assuring  that  the  criteria  set  forth 
in  the  public  notice  Is  applied  in  the  eval- 
uation process;  and 

'2'  That  actions  taken  during  Uie 
evaluation  process  do  not  compromise 
subsequent  procurement  actions. 

§  1  J— 1 .  1 00  1— .1       Ftaliialion  rrilori.-i. 

In  evaluating  Architect-Engineer 
firms,  the  Board  shall  apply  the  follow- 
ing in  addition  to  the  criteria  set  forth 
in  FPR  1-4.1004-3  (a)  through  (d)  and 
the  public  notice  on  a  particular  con- 
tract : 

(e)  The  volume  of  work  previously 
awarded  to  the  firm  by  EPA.  with  the  object 
of  effecting  an  equitable  distribution  of  arch- 
itect-engineer contracts  among  qualified 
firms  Including  small  businesses  and  minor- 
ity-owned firms  that  have  not  had  prior 
EP.\  contracts. 

§  1j— t.lOOl — i      Arlioii    by    a^enfy    lu-a<i 

«>r  lii>  aiitlii>rizrd  rf pif«fjitali\c. 

The  Director,  Contracts  Management 
Division,  .shall  review  the  recommenda- 
tions of  the  Architect-Engineer  Evalua- 
tion Board  In  accordance  with  FPR 
1-4,1004-4. 
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?  |-_J.100t-">  Frt«..Jur.  fi.r  priKurr- 
itit-iiI->  e-iim,it«<i  tK'i  l<i  1  xcrrtJ 
|10,(X)4t. 

Authorization  Is  given  for  the  u.se  of 
one  of  the  procedure.s  set  forth  in  FPR 
1-4  1004-5  ia>  and  'b)  in  lieu  of  the  pro- 
codure-s  prt^nbtxi  by  FPR  1-4.1004-2 
(b)  and  <c)  and  attlons  prescribed  by 
FPR  1-4  1004-4. 

§  IS— k  1007-50  Miiloril>  Illl■,ill^•^^  «-n- 
lorppiH*"". 

Pai-ticipatlon     of     minority     business 
enterprises  shall  be  facilitated  in  accord- 
ance with  the  provisions  of  FPR  1-1.13. 
|PR  E>oc.76-33848  Piled  n-16-76;8:45  am) 


Title  43 — Public  Lands   Interior 

CHAPTER    II  — BUREAU    OF    UVND    MAN- 
AGEMENT.     DEPARTMENT      OF      THE 

INTERIOR 

'r;.v:uUtr  No   2412; 

PART  3740— PUBLIC  LAW  585:  MULTIPLE 
MINERAL    DEVELOPMENT 

Fissionable  Source  Materials 

Tlie  Act  of  Auuoist  19,  1958  <42  U.S.C. 
2097  and  2098  ■  quitclaimed,  remised,  and 
relfJL.'^ed  all  reNcrvatlons  of  fissionable 
source  matei-ials  that  were  reserved  im- 
der  the  authority  of  Uie  Atomic  Energy 
Act  of  1946  Therefore  43  CT=Tl  Part  3740 
L^  amcndeii  by  deleting  paragraphs  'c^ 
and  (d'  of  5  3746  1 

Jack  Horton, 
Afststant  Scirftari/  of  tht-  Interior 

I fT^  Do- 76  33871  Plied  11    ie-7fi.8:45  am] 


Title  47 — Teleconnmunication 

CHAPTER   I— FEDERAL 
COMMUNICATIONS  COMMISSION 

I  FCC   76   I  02.) ; 

PART  9-1 — PRIVATE  OPERATIONAL-FIXED 
MICROWAVE   SERVICE 

Revisicr  and  Consolidation  of  FCC  Forms 
402  and  402-S 

Adopted;  November  4   1976 

Released;  November  11.  1976 

Order  In  the  matter  of  revision  ;uid 
consolidation    of    FCC    Forms    402    and 

402-5 

1.  On  Mav  17,  1976,  the  Commission 
rclKL'-od  an  Order  '  FCC  76-427  >  adopt- 
ing a  revibe<l  FCC  Form  402.  "Application 
for  License  in  the  Private  Operatlonal- 
I-'ixcd  Mic;-o\vave  Radio  St-rvice."  which 
form  w;i,s  .subsequently  approved  by  the 
General  Accounting  Office  B-1 80227 
iRO-375i.  Oiu-  Order  al^o  amended 
§  94.27  of  the  Commission  rules,  effective 
January  1,  1977,  to  require  use  of  the  re- 
vised form  from  that  date  on. 

2.  Tlie  revised  form  Ls  to  be  used  in 
conjunction  wlUi  an  overall  ongoing  pro- 
grain  designed  to  develop  a  complete  and 
accurate  microwave  data  base,  and  a 
compuU^r  assisted  microwave  application 
prtxessmg  system.  Delays  have  been  en- 
countered in  completing  and  testing 
parts  of  this  program,  and,  therefore, 
u.e  feel  It  is  necesstiry  to  jjtx'^tiwne  the 


date  by  which  the  new  revised  form 
would  Ije  required  to  be  used  to  June  1, 
1977.  The  new  form  wUl  be  available  for 
use  on  a  voluntary  basis  with  applica- 
tions filed  on  or  after  April  1,  1977. 

3.  In  evaluating  our  progi-am  for  de- 
veloping a  microwave  data  base,  It  ap- 
peal's that  there  is  a  need  to  provide  a 
degree  of  redundancy  in  the  collection 
of  information  in  order  to  assure  the  ac- 
curacy of  the  data  placed  in  our  micro- 
wave data  bank.  Accordingly,  for  a  five- 
year  period  <  the  normal  license  term  for 
a  microwave  station) ,  we  wUl  require  pri- 
vate microwave  licensees  to  file  applica- 
tions for  renewal  of  their  licenses  on  the 
revised  FCC  Form  402.  In  this  way.  any 
ommissions  or  errors  in  the  data  bank 
wiU  be  corrected.  It  is  emphasized  that, 
since  the  normal  license  term  of  micro- 
wave authorizations  is  five  years,  li- 
censees will  have  to  file  the  Form  402  for 
renewal  only  one  time. 

4.  Accordingly,  it  is  ordered,  Pursuant 
to  .sections  4ii)  and  308 ib)  of  the  Com- 
munications Act  of  1934,  as  amended, 
That,  effective  June  1,  1977,  all  applica- 
tions for  new  or  modified  licenses  for 
private  oix-ratlonal-fixed  microwave 
statiorLs  and  application  for  renewal 
of  licenses  for  such  stations  submitted 
between  June  1,  1977  and  June  1, 
1982  sliall  be  filed  on  revised  FCC 
(Form  402  a976t  and  That,  effective 
June  1.  1977,  5  94  27  of  the  Commission's 
rules  Ls  amended  to  require  the  use  of 
tiie  revLstd  FCC  Form  402.  The  rule 
amendments  adopted  herein  relate  to 
procedural  matters,  and,  therefore,  com- 
pliance wiUi  tiie  prior  notice  and  proce- 
dure requirements  of  section  4<ai  of  the 
Administrative  Procedure  Act,  5  U.S.C. 
section  553,  Is  not  required. 

(Sees.  4.  308,  48  Stat  .  as  amended.  106«,  1064 
(47  use   154,308)   I 

Federal  Communications 

Commission,' 
Vincent  J    Mullins, 

SecretcoTt. 

Part  94  of  Chapter  I  of  Title  47  of  the 
Code  of  Federal  Regulations  Is  amended 
as  follows : 

1  In  §94.27,  paragraph  'a)  (4)  Is 
added  to  read  as  follows: 


S  9  1.27       VpplUation  and  standard  form-. 

(a)  A  sc!)arate  application  shall  be  sub- 
mitted on  FCC  Form  402  dated  July  1976 
or  later,  for  the  following: 

1 1 1  New  station  authorization  for  pri- 
vate oi>erational-fi-xed  microwave  station. 

■  2)  New  authorization  to  operate  one 
or  more  fixed  stations  at  temporary  loca- 
tions in  this  service. 

'3^  Modification  of  station  license. 

( 4 )  Renewal  of  an  existing  station  au- 
thorization during  the  period  June  1. 1977 
through  June  1.  1982. 

•  •  • 

(FR  Doc.76-33912  Piled  ll-l6-76;8;45  am] 


<  Commissioner  White  not  participating. 


Title  49 — Transportation 

CHAPTER  II— FEDERAL  RAILROAD  AD- 
MINISTRATION, DEPARTMENT  OF 
TRANSPORTATION 

(Docket  RAR-21 

PART  225 — RAILROAD  ACCIDENTS/ 
INCIDENTS:  REPORTS,  CLASSIFICA- 
TION AND  INVESTIGATIONS 

Reporting  Threshold  for  Railroad 
Accidents /Incidents 

Pursuant  to  the  provisions  of  49  CFR 
225.19,  the  Federal  Railroad  Administra- 
tion (PRA>  has  completed  the  prescribed 
biennial  review  of  tiie  monetary  damage 
threshold  for  railroad  accidents  inci- 
dents required  to  be  reported  to  FRA. 
This  review  was  conducted  in  accordance 
with  the  procedures  set  forth  in  Appendix 
A  to  Part  225.  On  the  basis  of  tiiis  review, 
FRA  has  determined  that  tiie  present 
$1,750  reporting  threshold  should  be  in- 
creased to  $2,300  for  railroad  accident.s' 
incidents  that  occur  during  calendar 
years  1977  and  1978.  This  adjustment  re- 
flects Increased  costs  during  the  past  two 
years  and  is  necessary  to  maintain  com- 
parability or  parity  between  past  and  fu- 
ture accident/ incident  statistics.  Cost 
data  and  calculations  used  to  determine 
the  new  reporting  threshold  appear  In 
the  appendix  to  this  notice.  A  revision 
of  the  "FRA  Guide  for  Preparing  Acci- 
dent/Incident Reports"  may  Ix^  obtained 
after  January  1,  1977,  from  the  A.ssociate 
Administrator  for  Safety,  Federal  Rail- 
road Administration,  Washington.  DC. 
20590. 

The  Administrator  has  evaluat^'d  the 
adoption  of  this  amendment  in  accoixl- 
ance  with  the  policies  of  the  Department 
of  Transportation  published  in  the 
AprU  16,  1976  Issue  of  the  Federal  Recis- 
TKR  (41  FR  16200>.  Since  this  amend- 
ment merely  adjusts  the  current  mone- 
tary damage  reporting  threshold  for  ac- 
cidents/incidents commen,surate  with  the 
effect  of  inflation  since  tlie  threshold 
was  last  computed  in  1974,  the  costs 
which  will  be  incurred  as  a  result  of  its 
adoption  have  been  detennined  to  be 
minimal. 

Moreover,  because  this  amendment 
merely  implements  the  present  require- 
ments of  49  CFR  225.19(c)  tliat  the  re- 
porting threshold  be  reviewed  and  ad- 
justed in  increments  of  $100  every  two 
years,  notice  and  public  procedure  is  un- 
necessary. 

In  consideration  of  the  foregoing,  Part 
225  of  Title  49  of  the  Code  of  Federal 
Regulations  Is  amended,  effective  Janu- 
ary 1,  1977,  as  .set  forth  below. 

1.  Section  225.5  'b)  <2)  Is  revised  as 
follows : 

§  225.5      Definition*. 

As  used  in  this  Part— 

•  •  •  •  • 

(b)   •   •  * 

(2)  Any  collision,  derailment,  lire,  ex- 
plosion, act  of  God  or  other  event  Involv- 
ing operation  of  railroad  on-track  equip- 
ment (standing  or  moving)  which  resoltv 
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in  more  than  $2,300  m  damages  to  rail- 
road on-tracit  equipment,  signals,  track, 
track  structures,  and  roadbed; 


2.  Section  225.19 
vised  as  follows: 


S2I 


^.19      Primary 
incidents. 


(h'  and  ^ci   are  re- 


;n^>iip!>  of  jicridcnt-/ 


(b"!  Group  I — Rail-Hiahnmy  Grade 
Crossing.  Each  rail-highway  grade 
crossing  accident ''incident  mu'^t  be  re- 
ported to  the  FRA  on  Fonn  FRA  F 
6180.57.  regardless  of  the  extent  of  dam- 
ages or  whether  a  casualty  occurred.  In 
addition,  whenever  a  rail-highway  grade 
crossing  accident  incident  results  in 
more  than  $2,300  damages  to  railroad 
on-track  equipment  .^itmals,  track,  track 
structures  or  roadbed.  It  must  be  re- 
ported to  the  FRA  on  Form  FRA  F 
6180.54.  For  reporting  purposes,  damages 
include  labor  costs  and  all  other  costs  to 
repair  or  replace  in  kind  damaged  on- 
track  ecjuipment  signals  track,  ti-ack 
.structures,  or  roadbed,  but  do  not  Include 
the  cost  of  clesring  a  wreck 

(c>  Group  II— Ran  Equvpmmt.  Rail 
equipment  accidents 'incidents  are  col- 
lisions, derailments,  fires,  explosions,  acts 
of  God  or  other  events  involving  the 
operation  of  railroad  on-track  equipment 


'Standing  or  moving i  which  re.sult  i- 
more  than  $2,300  in  damages  to  railroad 
on-track  equipment,  signals,  track,  track 
structures  or  roadbed,  including  labor 
costs  and  ail  other  cost  for  repair  or 
replacement  in  kind.  Each  rail  equip- 
ment accident  incident  must  be  reportc^d 
to  the  FRA  on  Form  FRA  F  6180.54.  If 
the  property  of  more  than  one  railroad  ls 
involved  in  an  accident/incident  the 
$2,300  threshold  is  calculated  by  mclud- 
ing  the  damages  suffered  by  all  of  the 
railroads  involved.  See  ?  225.23,  Joint 
Operations.  The  S2.300  reporting  thresh- 
old will  be  reviewed  periodically  and 
wUl  be  adjusted  in  increments  of  $100 
every  two  vears  In  accordance  with  the 
procedures  outlined  in  Appendix  A. 
*  •  •  •  • 

( Sees.  12  and  20.  24  Stat.  383,  386,  as  amended 
(49  U.S.C.  12  and  20);  Sees.  1-7,  36  Stat.  SSO, 
a.s  amended,  (45  TT.S.C.  38-43);  Sees.  202,  208 
and  209.  84  Stat.  971  and  975.  (45  US.C.  431. 
437  and  438);  Sees.  6  (e)  and  (f),  80  Stat 
939,  (49  U.S.C.  16,55  te)  and  (f));  49  CFR 
1.49(c)  (11),  (h)  and  (n);  Sees.  6  (b)  and 
fm),  80  Stat.  935,  (49  U.S.C.  1654  (b)  and 
(m));  14  CTR  400.43(c).) 

Issued  in  Wa^shington.  B.C.  on  Novem- 
ber 10.  1976. 

Asaph  H.  Hall, 
Adminisfrator 
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^($2,3271=12,300. 
•16-76:8  45  am] 


ring  «  labor  disCri- 
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CHAPTER    IX— UNITED   STATES   RAILWAr 
ASSOCIATION 

PART     922— PROCEDURES     FOR     APPLI 
CATIONS       FOR       LOANS       TO       PAY 
OBLIGATIONS      FOR      RAILROADS      IN 
REORGANIZATION 

Revised   Procedures   for   Loans 

The  purpose  of  this  amendment  ls  to 
revise  Part  922  of  Title  49,  CFR,  to  set 
foith  changes  and  addillom  to  the  pro- 
cedures applicable  to  the  making  of  ioan.s 
under  section  211(h)  of  the  R^cgional 
Rail  Reorganization  Act  of  1973.  as 
amended,  and  the  consideration  of  loan 
applications. 

Section  211(h)  of  the  Regional  Rail 
Reorganization  Act  of  1973,  as  added  by 
section  606  of  the  Railroad  Revitaliza- 
tion  and  Regulatory  Reform  Act  of  1976 
•  90  Stat.  93),  authorized  the  Association 
to  make  loans,  under  procedures  pre- 
scribed by  it.  to  the  Consolidated  Rail 
Corporation,  the  National  Railroad  Pas- 
senger Corporation,  or  any  profitable 
railroad  to  which  properties  are  trans- 
ferred or  conveyed  pursuant  to  section 
303(b)  (1)  of  the  Reorganization  Act  <45 
U.S.C.  743(b)(1)).  The  proceeds  of  the 
loans  may  be  used  only  for  the  pui-pase 
of  meeting  existing  or  prospective  oblipa- 
tions  of  the  railroads  in  reorganization 
in  the  region  which  the  Association  de- 
termines should  be  paid  by  the  recipient 
of  the  loan  on  behalf  of  the  railroads  lu 
reorganization  in  the  region  to  avoid  dis- 
ruptions in  ordinary  business  relation- 
ships. 

Section  211(h)  was  amended  on  Octo- 
ber 19.  1976,  by  section  203  of  the  Rail 
Amendmaats  of  1976  (90  Stat.  2617>. 

The  amendments  to  section  203  of  the 
Act  made  by  section  203  of  the  Rail 
-Amendments  of  1976.  inter  alia,  added 
four  new  purposes  for  which  loans  can 
be  made  by  the  Association  (see  para- 
srraphs  (g>.  (h),  (i),  and  (j)  of  revised 
5  922  3':  broadened  the  scope  of  two 
existing  purposes  (.see  paragraphs  fc^ 
and  (d'  of  revL'jed  ?  922.3 >  ;  generally  ' 
re%-ised  the  A.s.sociation"s  limitations  on 
lending  authority  <.see  revised  J922  4); 
and  made  certain  other  changes  of  a 
perfecting  or  editorial  nature.  The 
am.ended  .section  211(h)  also  contains 
changes  that  are  not  directly  pertinent 
to  the  purposes  of  Part  922. 

The  revised  procedures  requiie  each 
application  to  be  accompanied  by  appro- 
priate exJiibits,  documents,  certifications, 
financial  statements  and  other  informa- 
tion, in  order  that  the  A.'^sociation  may 
detennine  the  applicants  eligibility  for 
the  loan.  The  apphcani  wUl  be  required 
to  fumLsii  information  showing  whether 
the  loan  will  be  u.-^ed  for  paying  obliga- 
tions Willi  respect  to  accnjed  pension 
plans,  employee  claim.s  covered  by  sec- 
tion 504  (e)  or  (g)  of  tiie  Act.  or  tlioso 
obligations  that  meet  the  requirementa 
of  section  211(h)  (1.- (A J  aiid  (B)  of  the 
Act. 
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In  consideration  of  the  foregoing  and 
pursuant  to  the  autliority  vested  in  the 
United  States  Railway  Association  by 
sections  202  and  211  of  the  R;ul  Reor- 
ganization Act  of  1973.  as  amended  i87 
Stat.  988;  90  SUU.  93;  and  90  Stat.  2617 > , 
Part  922 — Procedures  for  Applications 
for  Loan.s  to  Pay  Obligations  of  Rail- 
roods  in  Reorcraniziition.  i.s  revised  as  set 
forth  below,  etTective  November  22.  1976. 

Shice  this  matter  relates  to  loaa^  and 
procedures  relating  thereto,  notice  and 
public  procedure  thereon  are  not  re- 
(lulred  and  the  amendment  muy  be  made 
effective  In  less  than  30  days. 

Issued  In  Washington.  D.C  on  Novem- 
ber 12.  1976. 

Arthi!r  D.  Lewis, 
Chairman,  United  States 

Railioay  Association. 

Part  922  is  revised  as  follows : 

Bee. 

922.1  Purpose  and  scope 

022.2  Definitions. 

922.3  ObHgatlons;  UmHation.T 

922  4  Umitatlon-s  on  lending  anthfinty. 

922.5  Execution  and  filing  of  applications. 

922  6  Form  and  content  of  application. 

922.7  Exhibits  to  be  filed  wltb  application. 

923.8  Resolution  of  disputes  as  to  payment 

of  obligations. 
ArTHORiTT:  87  Stat.  988:  90  Stat    9.1,  and 
90  Stat.  2617. 
§022.1       l'»rpo»r  and  MOIM-. 

(a>  Section  211  <h'  of  the  Act  author- 
izes the  As.soclatlon  to  enter  into  loan 
agi"eement.s  with: 

(li   The  Corporation: 

(2)  The  National  Railroad  Passenger 
Corporation;  and 

(3)  Anj'  profitable  railroad  to  which 
rail  properties  are  transferred  or  con- 
veyed pursuant  to  section  303ib)<l)   of 

the  Act. 

<b>  The  pun'oses  for  which  loans  may 

be  made  are  to  pay  exisUng  or  prospec- 
tive obligations  of  tlie  railroads  In  reor- 
ganization in  the  region  which  the  Asso- 
ciation, Ln  accordance  with  the  proce- 
dures established  in  this  Part,  deter- 
mines should  be  paid  by  the  Corporation, 
the  National  Railroad  Pa.ssenger  Corpo- 
ration, or  a  profitable  raUroad,  on  behalf 
of  the  railroads  in  reorganization,  to 
avoid  disruptioas  in  ordinar>-  busine-ss 
relationslilps. 

(c)  This  Part  sets  fortli  the  proce- 
dures for  applications  for,  and  consid- 
eration of,  the  loans  described  In  para- 
graph I  b '  of  this  .section 
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•Railroad"  means  a  common  carrier 
by  railroad  or  expre."^,  as  defined  in  sec- 
tion 1  t3»  of  the  Interstate  Commerce 
Act  '49U,S,C.  1  (3)K 

•Profitable  railroad"  mean.s  a  railroad 
which  is  not  a  railroad  in  reorganiza- 
tion, but  does  not  include  the  Corpora- 
tion, the  National  Railroad  Passenger 
Corporation,  or  a  railroad  leased,  op- 
erated, or  controlled  by  a  railroad  in  re- 
organization in  tlie  i-egion. 

^  t)22..i      OliliKalions:  liniitalion*. 


<  j)  Amotmts  required  to  discharge  any 
obligation  of  a  railroad  in  reorganiza- 
tion in  the  region  to  the  National  Rail- 
road Passenger  Corporation,  arising  out 
of  a  contract  between  that  railroad  and 
that  Coi-poration  imder  which  that  rail- 
road in  reorganization  is  required  to 
provide  a  suitable  rail  passenger  station, 
In  any  case  in  which  that  railroad  in 
reorganization  sold  a  rail  passenger  .sta- 
tion pursuant  to  a  judicial  order  of  con- 
demnation Issued  before  April  1    1976. 


5  '>22.2       IK  finitioiw. 


Unless  otherwise  reqiured  by  the  con- 
text, the  following  deflnitioas  apply  In 
this  part:  „ 

"Act"  means  the  Regional  Rail  Reor- 
panizaUon  Act  of  1973,  as  amended. 

"Association"  meaJis  the  United  States 
RaUway  A.^soclation.  .^   ,    . 

"Corporation"  means  the  Con.'^lldated 
Rail  Corporation,  Including  any  sub- 
sidiary thereof. 

"Finance  Committee"  means  the  Fi- 
nance Committee  of  the  AjBsoclatlon, 
estabUshed  by  secUon  201  tH  of  the  Act. 


The  existing  or  prospective  obliga- 
tions, for  the  payment  of  which  loans 
may  be  made  under  this  part,  are  lim- 
ited to  the  following; 

( a  >  Amoimts  claimed  by  suppliers  (in- 
cluding private  carlines)  of  materials 
iuid  services  used  in  current  rail  opera- 
tions. 

(b)  Claims  by  shippers  arising  from 
cuiTent  rail  service. 

(c)  Payments  to  railroads  for  settle- 
ment of  current  Interline  accounts  and 
any  other  current  accounts  or  obliga- 
tions. 

(d)  Claims  of  employees  arising  under 
the  collective  bargaining  sigreements  of 
tlie  railroads  in  reorganization  in  the 
region  and  subject  to  section  3  of  the 
Railway  Labor  Act  <45  U.S.C.  153),  in- 
cluding claims  for  accrued  vacation  and 
wages  and  similar  claim's  arising  in  con- 
nection witli  labor  and  services  per- 
formed. 

(e)  Claims  of  employees  or  their  per- 
sonal representatives  for  personal  injury 
or  death  and  subject  to  the  Employer's 
Liability  Acts  (45  U.SC.  51-60). 

(f»  Amounts  required  for  adequate 
funding  of  accrued  pension  benefits  ex- 
isting at  the  time  of  a  transfer,  convey- 
ance or  discontinuance  of  service,  under 
employee  pension  benefit  plans  described 
in  section  505(a)  of  the  Act  (45  U.S.C. 
775). 

(g)  Amounts  required  to  provide  ade- 
quate funding  for  payment,  when  due, 
of  claims  deriving  from  membership  in 
any  employee  voluntarj-  relief  plan  which 
l)rovides  benefits  to  Its  members  and  their 
beneficiaries  in  case  of  sickness,  accident, 
disability,  or  death,  and  to  which  both  a 
railroad  in  reorganization  in  the  region 
and  employee  members  have  made  con- 
tributions. 

ihi  Amounts  requh-ed  to  provide  ade- 
quate funding  for  payment,  when  due, 
of  medical  and  life  insurance  benefits  for 
employees  <  whether  or  not  their  employ- 
ment "was  governed  by  a  coUective  bar- 
gaining agreement)  on  accoimt  of  their 
.service  with  a  railroad  In  reorganization 
in  the  region  before  the  date  of  convey- 
ance pursuant  to  section  303(b)(1)  of 
the  Act  (45  U.S.C.  741(b)(1)).  and  for 
mdividuaLs  who  retired  before  that  date 
from  service  with  a  railroad  in  reorga- 
nization in  the  region. 

(it  Amounts  requii'ed  to  discharge  the 
obligations  of  each  railroad  in  reorga- 
nization In  the  region  to  nonemployee 
claimants  for  personal  Injury  suffered 
during  the  period  that  railroad  has  been 
in  reorganization. 


§  022. 4 
iiy. 


I.iiuit;itiuii-s   on   l<  iiiiii>;z   :iijll)or- 


The  Association  will  make  a  loan  pur- 
suant to  this  Part  If ; 

(a)  Notwithstanding  any  other  provi- 
sion of  this  part,  it  finds  that  tJie  Corpo- 
ration, the  National  Railroad  Pa.-;senger 
Corporation,  or  a  profitable  railroad  Is 
entitled  to  a  loan  pursuant  to  .section 
303(b)(6),  504(e),  or  504<g)  of  the  Act 
(45  use  743(b)(6),  774(e»,  or  774ig)); 
or 

(b)  Witli  respect  to  any  other  obliga- 
tion specified  in  §  922.3,  it  finds  that; 

(1)  Provision  for  payment  of  the  ob- 
ligation was  not  included  in  tiie  financial 
projections  of  the  final  system  plan; 

(2)  The  obligation  arose  from  raU  op- 
erations before  the  date  of  conveyance  of 
transfer  of  rail  propertios  pursuant  to 
section  303(b)(1)  of  the  Act  <45  USC 
743(b)  (D)  and  Is.  under  other  applica- 
ble law,  the  responsibility  of  the  railroad 
in  reorganization  in  the  region,  and  a 
claim  is  presented  to  that  i-ailroad  or  the 
Corporation  within  two  years  after  Oc- 
tober 19,  1976. 

(3)  The  Corporation,  the  National 
Railroad  Passenger  Corporation,  or  a 
profitable  railroad  has  advised  the  As- 
sociation that  the  direct  payment  of  the 
obligation  by  the  applicant  Is  for  serv- 
ices or  materials  the  furnishing  of  which 
served  to  avoid  disruptions  in  ordinary 
business  relationships  before  Uie  date  oi 
conveyance  of  raU  properties  pureuant 
to  section  303(b)  of  the  Act  <45  USC 
743(b)),  or  is  necessary  to  avoid  post 
conveyance  disruptions  in  ordinary  busi- 
ness relationships; 

(4)  The  transferor  is  unable  to  pay  the 
obligation  within  a  reasonable  period  of 
time:  and 

(5)  With  respect  to  loans  apphed  for 
by  the  Corporation,  the  procedures  to  be 
followed  by  the  Corporation  in  seeking 
reimbursement  from  a  railroad  In  reor- 
ganization in  the  region,  for  obligations 
to  be  paid  on  its  behalf  from  a  loan  under 
this  part,  have  been  agreed  to  by  the  Fi- 
nance Committee  and  the  Corporation. 

§  922..'>      Exoculion  and  filina;  ol'  iippli«a- 
tionH. 

(a)  The  original  of  each  application  for 
a  loan  under  this  Part  must  be  signed  by 
the  chief  executive  officer  of  the  appli- 
cant, or  another  officer  specifically  des- 
ignated by  the  applicant  for  the  purpose, 
and  must  be  dated  as  of  the  date  of  the 
signature. 

(b)  Each  person  signing  an  apphcation 
shall  execute  and  attach  to  the  applica- 
tion a  certificate  in  the  following  form : 
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certifies     that    he    is     th© 

(Name  of  officer) 

. of  the ;  that  he  is 

( Title  of  office )  ( Name  of  applicant) 

authorized  on  behalf  of  the  applicant  to  sign 
the  attached  application  and  file  it  with  the 
United  States  Railway  A&sociatlon;  that  he 
has  examined  all  of  fhe  statements  in  the  ap- 
plication and  exhibits;  and  that  he  has 
knowledge  of  the  .statements  and  matters  set 
forth  in  the"  application  and  exhibits  and 
that  they  are  true  and  correct  to  the  best 
of  his  knowledge.  Information,  and  belief. 


(Date) 


(Signature) 


(c)  There  must  be  attached  to  each 
application  for 'a  loan  imder  this  Part  a 
certificate  in  the  following  form  signed 
by  the  chief  accounting  officer  of  the 
applicant: 

certifies     that     he     is     the 

(Name  of  officer) 

of   the   :    that   he 

(Title  of  officer)  (Name  of  applicant) 
has  personal  superrtslon  over  the  accounts 
and  financial  records  of  the  applicant  and 
has  control  over* the  manner  in  which  they 
are  kept:  that  the  financial  statements  and 
records  that  are  a  part  of  the  attached  ap- 
plication have  been  complied  in  accordance 
with  generally  accepted  accounting  principles 
consistently  applied;  that  the  amounts  of 
the  obligations  for  which  the  loan  is  sought 
have  been  reviewed  by  him  and  to  the  best 
of  his  knowledge  and  belief  are  vahd  and 
proper  claims  against  the  e.state  of  tlie  rail- 
road in  reorganization;  and  that  to  the  best 
of  his  knowledge  there  are  no  undLsclosed 
matters  relating  to  those  obligations  that 
might  materially  affect  the  consideration  of 
application. 
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(g)  A  listing  of  the  obligations  of  each 
railroad  in  reorganization  in  the  region 
for  which  the  proceeds  of  the  loan  will 
be  used,  and  the  funds  of  that  railroad 
available  for  payment  of  tiiose  obliga- 
tions ; 

•h)  A  svmunaiT  statement  of  the  ap- 
phcant's  financial  obligations  to,  and 
claims  against,  the  United  States,  if  any, 
as  of  the  date  of  the  applicatioin.  or  latest 
available  date,  listed  as  to; 

<  1 1  Balance  remaining  on  anv  direct 
loans ; 

(2>  Balance  remaining  on  each  loan 
under  which  the  United  States  is  a  guar- 
antor; 

(3)  Tlie  status  of  each  claim  in  litiga- 
tion; and 

<4  1  Each  other  debit  or  credit  existing 
between  the  applicant  and  the  United 
States,  and  the  department  or  agency  of 
the  United  States  involved  therein; 

(i>  A  statement  as  to  the  methods  by 
which  applicant  will  apply  the  proceeds 
of  the  loan  in  compliance  with  section 
211(hi  (4i  iA»  of  tlie  Act; 

1 .1 '  Any  other  information  that  the  As- 
sociation may  request  at  the  time  of  the 
application  or  during  the  course  of  proc- 
essing the  application. 
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§  ')22.7      I.vliiJiit.-  lo  he  liltil  »ilii   appli 
i-ation. 


(Date) 


(Signature) 


(d)  The  applicant  shall  file  the  original 
and  10  copies  of  each  application,  cer- 
tificate and  exhibit  required  by  this  Part. 
by  mail,  or  in  person,  with  the  Association 
in  Room  2222.  Transpoint  Building  2100 
Second  Street  SW..  Washington,  DC 
20595.  Signatures  on  copies  may  be 
stamped  or  typed  thereon. 
.  (e'  The  applicant  shall  certify  that  he 
has  provided  a  copy  of  each  application 
•  with  related  exhibits  and  documents)  to 
tiie  tnisteeis)  of  each  estate  of  the  rail- 
road in  reorganization  whose  obligations 
are  to  be  paid  with  the  loan  ftmds. 

§  922.6      Form    and    ronlrnt    of    applira- 

lioii. 

Each  application  for  a  loan  under  this 
part  must  contain: 

( a  <  The  full  name  and  legal  address  of 
tlie  applicant; 

(b»  The  date  and  place  of  the  appli- 
cant's incorporation; 

'ci  Tiie  name,  title,  and  business  ad- 
dress of  the  person  to  whom  corre.spond- 
ence  regarding  the  application  should  be 
sent; 

I  d  '  A  description  of  the  loan  requested 
including:  a  detailed  schedule  setting 
forth  the  proposed  application  of  loan 
funds  to  the  obligations  of  each  of  the 
railroads  m  reorganization; 

'  e)  The  proposed  maturity  date  or  pro- 
posed schedule  for  repayment  of  loan 
funds: 

(f '  The  date  or  dates  on  which  the  ap- 
plicant wants  the  proceeds  of  the  loan 
to  become  available; 


Except  as  otherwise  specifically  pro- 
vided, each  applicant  for  a  loan  under 
this  part  shall  file  a  copy  of  each  of  the 
following  exhibits  with  the  original  ap- 
plication and  each  copy  thereof: 

<a»  Exhibit  l.—To  be  filed  only  with 
the  original  application.  A  copy  of  the 
applicant's  charter  or  articles  of  incor- 
poration, as  amended  to  the  date  of  the 
application,  certified  by  the  appropriate 
public  officer,  and  a  copy  of  the  by-laws 
as  amended  to  the  date  of  application. 

ih>  Exhibit  2— A  copy  of: 

il)  Tlie  resolution  of  the  applicant's 
board  of  directors  authorizing  the  pro- 
posed loan; 

<  2 1  If  the  applicant's  charter  or  articles 
or  incorporation  requires  approval  of  the 
proposed  loan  by  Us  stockJiolders.  a  copv 
of  the  resolution  of  the  stockliolders 
authorizing  the  loan  and  a  transcript  of 
the  stockholders'  meeting  at  which  the 
resolution  was  adopted  showing  the  num- 
ber of  shares  voted  for  and  against  the 
resolution;  and 

|3)  The  resolution  of  the  stockliolders 
or  board  of  directors,  or  authorized  com- 
mittee thereof,  authenticated  by  the  ap- 
propriate officer  of  the  applicant,  desig- 
nating by  title  and  for  that  purpose  the 
executive  officer  by  whom  the  application 
is  signed,  verified,  and  filed  on  behalf  of 
the  applicant. 

(c)  Exhibit  3— A  draft  opinion  of 
counsel  that  he  is  familiar  with  the  cor- 
porate authority  of  the  applicant;  that 
the  applicant  is  authorized  to  make  the 
application;  that  the  obhgation  of  the 
loan  will  constitute  a  valid  and  subsisting 
obligation  of  the  applicant  within  the 
contemplation  of  .section  211  (h)  of  the 
Act;  and  that  the  obligation  is.  by  law, 
the  responsibility  of  the  railroad  in  re- 
organization in  the  region. 


'di  Exhibit  4,— A  statement  as  to 
whether  any  railroad  affiliated  with  the 
applicant  has  applied  for  or  received  a 
loan  under  this  part,  and  full  details  con- 
cerning any  loan  so  made. 

<ei  Exhibit  5.— A  detailed  statement  of 
the  reasons  why  the  applicant  is  required 
to  process  and  pay   the  obligations  for 
which  the  loan  is  requested  including  the 
applicant's  advice  as  to  why  the  loan  is 
necessary  to  make  payment  for  obliga- 
tions for  services  or  materials,  the  furn- 
ishing of  wliich  served  to  avoid  disrup- 
tion in   ordinan,-  business  relationships 
prior  to  tlie  date  of  conveyance  of  rail 
properties  pursuant  to  section  303  <b)  (1) 
of  the  Ran  Act,  or  is  necessary  to  avoid 
post  con\'eyance  disruptions  in  ordinary 
business  relationsliips. 

<  f  I  Exhibit  6.— In  the  case  of  an  appli- 
cation by  a  profitable  railroad,  a  copy  of 
the  applicant  s  general  balance  sheet  as 
of  the  latest  available  date,  but  not 
earlier  than  the  end  of  the  second  month 
preceding  the  month  in  which  the  appli- 
cation is  filed,  in  the  form  and  detaU  re- 
quired by  schedules  200A  and  200L  of  the 
Interstate  Commerce  Commi,ssion's  an- 
nual report  Form  R-1,  as  appropriate  to- 
gether with  the  following  supporting 
schedules. 

<  1 1  Tlie  particulars  of  loans  and  notes 
receivable,  in  the  form  and  detail  re- 
quired by  the  Commission's  annual  re- 
port Form  R-1. 

( 2 )  The  particulai-s  of  loans  and  notes 
payable  in  the  form  and  detail  required 
by  schedule  223  of  the  Commission's  an- 
nual report  Form  R^l,  and  full  Informa- 
tion as  to  bank  loans  including  the  name 
o.  the  bank,  the  date  and  amount  of  the 
original  loan,  tlie  current  balance 
maturity  dates,  and  rates  of  interest. 

'  3  >  Tlie  particulars  of  long-tenn  debt 
m  the  foi-m  and  detaU  required  in  sched- 
ules 218  and  219  of  the  Commission's 
amiual  report  Form  R-1,  together  with 
a  list  of  mortgages,  pledges  and  other 
liens. 

<g'  Exhibit  7— In  the  case  of  an  ap- 
plication by  a  profitable  raUroad.  a  state- 
ment showing  the  actual  cash  balance  at 
the  beginnuig  of  each  month,  and  the 
actual  cash  receipts  and  disbursements 
for  each  month,  of  the  year  in  which  the 
application  Is  made  to  the  date  of  the  lat- 
est balance  sheet  furnished  in  the  appli- 
cation, together  with  a  monthly  forecast 
both  before  and  after  giving  effect  to  the 
use  of  the  proceeds  of  the  proposed  loan, 
for  the  remaming  months  of  that  vear 
and  tiie  following  year. 

'h»  Exhibit  8.— A  schedule  setting 
forth  the  mformation  as  to  the  sources 
of  funds  of  the  estates  and  other  rev- 
enue that  the  applicant  wUl  rely  on  to 
repay  the  loan. 

'i'  Exhibit  9— If  the  purpose  of  the 
loan  is  to  pay  obligations  with  respect  to 
an  accmed  pension  plan,  a  copy  of  that 
plan  and  a  complete  financial  statement, 
as  current  as  possible,  as  to  the  funding 
and  obligations  of  the  plan. 

<j»  Exhibit  10— U  the  pui-pose  of  the 
loan  is  to  pay  employee  claims  under  sec- 
tion 504  ie>  or  tgi  of  the  Act,  a  listing 
of  those  claims  and  the  status  of  them. 
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■  k.'   Eihibit  11  —As  to  loans  requested 
U)  be  applied  to  obligations  described  to 

paragraph  'a',  'b'.  'C.  -gv  'h'.  '!*• 
or  'J'  of  5  922  3.  a  complet<>  statement 
af  to  how  the  purpose  of  the  loan  com- 
plies with  paragraph  ib'  of  5  922.4^ 

,1.  Exhib:i  12— li  any  part  of  the 
proceeds  of  the  loan  is  to  be  applied  to 
obligations  described  in  paragraph  ia\ 
(b)  (c>  (g\  (h>.  li)  or  ij'  of  §  922.3,  a 
statement  that  payment  or  reasonable 
provision  for  payment  in  fuU  has  b^n 
made  with  respect  to  the  obligations  de- 
scribed in  paragraphs  idK  <e'.  and  'i) 
of  5  922.3. 

.m'  Exhibit  13.— A  statement  as  to 
\^  hy  the  current  assets  of  the  estate  of  the 
railroad  m  reorganization  are  not  ade- 
quate to  satisfy  the  obUgations  for  which 
10HI13  may  be  made  under  this  part. 

tn'  Exhibit  14— A  copy  oi  each 
agency  agreement  entered  Uuo  unuer 
sec' ion  Ml'hi  i2>  of  the  Act  with  respect 


RULES   AND    REGULATIONS 

lo  the  obligations  covered  by  the  applica- 
tion and  of  e-a-ch  court  order  entered  into 
under  section  211'h'  i3>  of  the  Act  with 
re- pec  t  to  those  obligations. 

(OI  Exhibit  15.— A  statement  of  the 
procedures  which  the  applicant  wUl  adopt 
for  the  purpose  of  compromising  claims 
that  mav  constitute  obligations  cogniz- 
able under  this  part,  and  which  are  sus- 
ceptible to  settlement  by  compromise. 

.  p .  Exhibit  16.— A  statement  as  to  the 
certification  which  the  applicant  has  re- 
quired, from  the  railroad  in  reorganiza- 
tion for  whose  obligations  the  loan  is  re- 
quested, as  to  the  validity  and  accuracy 
of  those  obligations. 

.q,  Exhibit  17.— The  applicant's  esti- 
mates of  expenses  in  connection  with  the 
loan,  including  details  as  to  the  adminis- 
trative cost&  of  processing  and  settling 
the  obligations  of  the  estates  with  loan 
funds:  and.  if  the  applicant  is  the  Cor- 
poration, the  applicants  estimate  of  the 


expenses  it  will  uicur  m  seeking  reiiii- 
bursement  from  the  estates  on  whose 
behalf  obligations  are  to  be  paid  with  the 
requested  loan  funds. 

<r)  Exhibit  18.— The  applicants  plan 
for  establishing  direct  current  expense 
of  administration  claims  against  the  rel- 
evant estates  of  the  raUroads  in  reorga- 
nization for  reunbursement  i  including 
interest)  for  all  obligations  to  be  paid 
with  the  requested  loan  funds. 

§  922.8      Re«olutu>n  *>(  <li-inil.>  a>  lo  ijav- 
iiiciil  of  obligiilion*- 

The  Association  wili.  m  considering 
apphcation?  of  loaris  under  this  part,  re- 
solve any  disputes  among  the  Corpoia- 
tion  the  National  Railway  Passenger 
Corporation,  and  a  profitable  railroad. 
concei-ning  which  of  them  shall  proce.ss 
and  pay  any  particular  obligation  sub- 
ject to  this  part. 
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proposed  rules 


This  section  of  the  FEDERAL  REGISTER  contains    -otices  to  ttie  public  of  the  proposed  issuance  of  rules  anO   regulations    Th?  purpose  of 
these  notices  is  to  give  Interested  persons  an  oppoaumty  to  participate  in  the  rule  r-.akmg  pnor  to  the  adoption  of  the  final  rule*. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Servtce 

[  7  CFR  Part  909  ] 

GRAPEFRUIT   GROWN    IN    ARIZONA    AND 
DESIGNATED   PART  OF  CALIFORNIA 

Handling 

This  notice  provides  iiiterei-ted  i>ersons 
an  opporttmity  to  comment  upon  a  pro- 
posal submitted  by  the  Grapefruit  .\d- 
mini.strative  Committee.  The  propo.'-al  Ls 
that  the  Department  i.s.';ue  a  regulation 
which  during  the  period  December  5, 
1976.  through  August  31,  1977,  would  set 
a  minimum  grade  of  U.S.  No.  2  and  a 
minimum  diameter  of  3  6  16  inches  for 
•  the  handling  of  grapefruit  grown  in  Cali- 
fornia and  Arizona,  except  that  mitia! 
handlers  may  handle  grapefruit  .'-mailer 
than  3  6  16  inches  in  diameter  diiectly 
to  destinations  in  states  other  than  Cali- 
fornia, Arizona,  Florida,  and  Texas,  pro- 
viding that  grapefruit  so  handled  to 
destinations  in  Washingt^on.  Oregon, 
Montana.  Idaho.  Wyoming,  Nevada,  and 
Utah  shall  meastire  not  smaller  than 
3  4  16  inches  in  diameter.  There  would 
be  no  minimum  size  requii-ement  for 
grapefruit  so  handled  to  destinations  in 
all  other  states  and  to  export  market.*^. 

Consideration  Ls  beinp  given  to  the  fol- 
lowing proposal  submitted  by  the  Ad- 
ministrative Committee,  established 
pursuant  to  the  Marketing  Order  No.  909. 
as  amended  (7  CFR  Part  909  > ,  regulat- 
ing the  liandJing  of  fresh  grapefmit 
grown  in  Arizona  and  desismated  part  of 
California.  ThLs  program  is  effective  un- 
der the  Agricultural  Marketing  Agree- 
ment Act  of  1937.  as  amended  "7  U.S  C. 
601-674*. 

All  pensons  wlio  desire  to  submit  writ- 
ten data,  views,  or  argimient.s  in  connec- 
tion with  the  proposal  should  file  the 
same  In  quadruplicate  with  the  Hearintr 
Clerk,  Room  112A.  Department  of  Agri- 
culture, Washington,  D.C.  20250.  not  later 
tlian  November  25,  1976,  All  written  sub- 
mLs.sions  made  pursuant  to  this  notice 
will  be  made  available  for  public  inspec- 
tion at  the  office  of  the  Heann?^  ClrrX 
during  regular  biLsiness  hours  (7  CFR 
1.27.b>^ 

Tlie  AdminLstrative  Committee  on  Oc- 
tober 14.  1976,  held  a  meeting  to  consider 
the  need  for  regulation  durins:  the  cur- 
rent season.  The  recommendations  of  the 
committee  reflect  its  appraisal  of  the  crop 
and  cuiTcnt  and  prospectue  market  con- 
ditions. Grapefniit  Is  reported  to  be  of 
good  quality  thi.s  year,  and  tlie  average 
size  is  reported  to  be  larger  than  last 
year.  The  establishment  of  the  regulation 
hereinafter  specified  would  achieve  the 
objectives  of  the  act  and  be  In  the  inter- 
ests of  producers  and  coi\stmiers. 


It  is  proposed  to  amend  7  CFR  Part 
909  by  adding. new  §909.342  to  read  as 
follows : 

S  909'.342      Grapcfiuii  |{.-nl;a...ri  12. 

aj  Order.  <l)  Except  as  otiierwL-^e 
provided  in  paragraph  ia>i2>  of  thi.s 
section,  during  the  period  December  5. 
1976,  through  August  31,  1977,  no  han- 
dler shall  handle  from  the  St.ate  of  Cali- 
fornia or  the  State  of  Arizona  to  any 
point  outside  thereof  except  Mexico: 

lii  Any  grapefruit  which  do  not  meet 
the  requirements  for  the  U.S,  No  2  grade 
which  for  purpose  of  this  se^'tion  shall 
include  the  requirement  that  the  grape- 
fruit be  fairly  well  colored,  instead  of 
.slightly  colored,  and  including  as  a  part 
of  the  fairly  well  foraied  requirement, 
the  requirement  that  the  fruit  be  free 
from  peel  that  Is  more  than  1  Inch  In 
thickne.ss  at  the  stem  end  'measured 
from  the  flesh  to  the  highest  point  of  the 
peel  1  :  Provided.  Tliat  in  lieu  of  the  tol- 
erance provided  for  tlie  U.S.  No.  2  grade. 
the  following  tolerances,  by  count,  ,-hall 
be  allowed  for  tlie  defects  listed: 

<A^  10  percent  for  frtiit  which  Is  not 
at  least  fairly  well  colored; 

(B>  10  percent  for  defects  other  tlian 
color,  but  not  more  than  one-twentieth 
of  this  amount,  or  one-half  of  1  percent 
shall  be  allowed  for  decay  and  not  more 
Than  one-half,  or  5  percent,  shall  be 
allowed  for  any  sincle  defect  caused  by 
broken  skins,  sunburn,  scars,  or  peel  that 
is  more  than  1  inch  in  thickness  at  the 
stem  end;  or 

(ID  Any  grapefruit  wliich  measure  less 
than  3''>if,  inches  in  diameter:  Proinded 
That  such  diameter  requirement  shall 
not  apply  to  individual  packages  con- 
taining 10  pounds  or  le.ss  in  a  lot  and 
individual  packages  eontaming  more 
than  10  pounds  in  a  lot  may  contain 
not  to  exceed  10  j)ercent  of  grapefruit 
of  a  .size  smaller  than  3<^:r,  inches  in 
diameter,  if  the  lot  as  a  whole  does  not 
contain  more  than  5  percent  of  such  size; 
Provided,  further.  That  in  determinln,g 
the  jJercentage  of  grapefruit  in  any  lot 
which  are  smaller  than  3<i,c  inches  in 
diameter,  such  percentage  shall  be  based 
only  on  the  grapefruit  in  such  lot  which 
are  of  a  size  3i'^ie  inches  in  diameter  and 
smaller. 

(2)  Subject  to  the  requirements  of 
paragraph  'at  (1)  (i)  of  this  section,  any 
handler  may,  but  only  as  the  initial  han- 
dler therof,  handle  grapefruit  smaller 
than  3''iG  Inches  in  diameter  directly  to 
a  destination  in  Zones,  4,  5,  or  6  and  if 
the  grapefruit  is  so  handled  to  Zone  4. 
the  grapefruit  does  not  measure  less 
than  3^:r.  inches  in  diameter;  Provided. 
Tliat  such  diameter  requirement  shall 
not  apply   to  Individual   packages  con- 


taining 10  poiuids  or  less  in  a  lot  and  in- 
dividual packages  containing  more  than 
10  pounds  in  a  lot  may  contain  not  to 
exceed  10  percent  of  grapefruit  of  a  size 
smaller  than  3'i,-  inches  in  diameter,  if 
the  lot  as  a  whole  does  not  contain  more 
tham  5  percent  of  such  sizes;  Provided. 
lurthcr.  That  m  determining  the  per- 
centage of  grapefrtut  in  any  lot  which 
are  smaller  than  3*in  inches  in  diameter, 
such  percentage  shall  be  based  only  on 
tne  grapefruit  in  such  lot  which  are  of  a 
size  3"ir,  inches  in  diameter  :uid  smaller 
'b^  As  used  herein,  handler",  "grape- 
fruit .  "handle."  Zone  4",  "Zone  5",  and 
Zone  6"  shall  have  the  same  meaning  as 
when  u.-.ed  in  said  amended  marketing 
order:  th.e  terms  "U.S,  No  2'  .  "fairly  well 
colored"  "slightly  colored",  and  "fairly 
weU  formed"  shall  have  the  same  mean- 
ing as  when  used  in  tlie  revised  United 
States  Standard  for  Grapefruit  ^  Cali- 
fornia and  Arizona',  7  CFR  51,925- 
51  955:  and  "diameter"  shall  mean  the 
greate.'-t  dimension  measured  at  right 
angles  to  a  line  from  the  stem  to  the 
blossom  end  of  the  fruit. 

Dated;  November  11,  1976. 

Charles  R    Br.ider. 
Deputy  Director.  Fruit  and  Veg- 
etable   Division.    Agricultural 
Marketing  Service. 

(FR  DOC.76-3S856  Filed  11-16-76:8 :45  ami 


[7  CFR  Part  1032] 

MILK    IN    THE   SOUTHERN    ILLINOIS 
MARKETING   AREA 

Proposed  Suspension  of  Certain  Provisions 
of  the  Order 

Notice  is  hereby  given  that,  pursuant 
to  the  provisions  of  the  Agricultural  Mar- 
keting Agieement  Act  of  1937,  as  amend- 
ed (7  U.S.C.  601  et  seq.),  the  suspension 
of  certain  jjrovLsions  of  the  order  regu- 
lating the  handling  of  milk  in  the  South- 
ern Illinois  marketing  area  is  being  con- 
.sidered  for  the  period  through  January 
1977. 

All  persons  who  desire  to  submit  wTit- 
ten  data,  views,  or  arguments  in  connec- 
tion with  the  proposed  suspension  should 
file  the  same  with  the  Hearing  Clerk. 
Room  112-A,  Administration  Building, 
United  States  Department  of  Agriculture. 
Washington,  DC.  20250,  not  later  than 
November  24,  1976.  All  doctunents  filed 
should  be  in  quadruplicate. 

All  written  submissions  made  pursu- 
ant to  this  notice  will  be  made  available 
for  public  inspection  at  the  office  of  the 
Hearing  Clerk  during  regtUar  business 
hours  (7  CFR  1.27(b)). 
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The  provlslorLs  proposed  to  be  sus- 
pended are  as  follows : 

In  §  1032  13  that  part  of  paragraph 
(b)(2)  which  reads,  'of  May,  June,  and 
July,  durmg  the  months  of  August  and 
December  for  not  more  tJian  12  days  of 
production  of  ixDrducer  milk  by  such 
producer,  and  in  any  other  month  for  not 
more  than  8  days  of  producUon  of  pro- 
ducer milk  by  such  producer." 

The  proposed  .suspension  would  make 
inoperative  those  provLsions  that  limit 
the  i-iumbtT  of  days  each  montli  that 
producer  milk  may  be  diverted  to  a  non- 
pool  plant  that  is  not  a  producer-handler 
plant  or  an  other  order  plant. 

Suspension  of  the  lijnit  on  producer 
milk  Is  requested  by  Lnnd  O'Lakes, 
Inc  for  the  period  tlirou-'h  January  1977. 
Under  the  terms  of  Uie  order  not  more 
than  8  davs  of  production  of  a  producer 
may  be  diverted  as  producer  milk  during 
each  of  the  montli.-^  November  and  Jan- 
uarv  Enirm?  the  month  of  December  di- 
version of  producer  milk  is  limited  to  12 
days'  production. 

Liind  O'Liikes  requests  this  su.<^penslon 
to  accomnuxlate  the  handling  of  reserve 
supphcs  of  milk  for  tWs  market.  During 
August  and   September   197t5,   producer 
ret'eipt.s  Increased  7  9  percent  and  10.1 
percent,  re.spectively  from  the  year  be- 
fore Tlie  increase  is  due  to  higher  milk 
production  !>er  farm.  Litnd  OLakes  ex- 
pects the  sharp  Increase  m  production 
per   farm   to  continue  tiirough  the  re- 
mainder of  1976  and  January  1977.  Pro- 
ducer mdk  used  In  Class  I  declined  1.2 
percent  in  August,  and   19   percent  m 
September  from  last  year.  The  increase 
in  produrer  mUk  and  the  decrease  In 
Cla.<s  I  use  make  the  pooling  of  milk  sup- 
plies regular! v  iv-sociated  wTh  tlie  mar- 
ket more  diflicult. 

Land  OLi  kes  states  that  in  the  ab- 
sence of  the  proposed  suspension,  it  Ls 
likely  that  uimeeded  slnpinents  of  milk 
would  be  made  to  pool  distributing 
plants,  and  then  backhauled  to  manu- 
fiU'tunng  plant»s  in  order  to  pool  the  milk 
of  producers  associated  with  the  market. 
The  proposed  suspeivsion  would  facilitate 
the  continued  maintenance  of  pool  status 
of  reserve  milk  supTJlie«  hy  permiitin'-;  it 
to  be  moved  directly  from  producers 
farms  to  milk  nianufacturmg  plants 

Non:  — Innatlou  Impact  Statement.  The 
Department  of  AKTlculture  has  determined 
that  thU  do.-ument  does  not  conUln  a  ma- 
lOT  pruportHl  requiring  preparatlou  of  an 
Inflation  Impact  Statement  under  Executive 
Order  11821  and  OMB  Circular  A~107. 


PROPOSED  RULES 

[  7  CFR  Part  1033  ] 

[Docket  No.  AO   160-A491 

MILK   IN  THE  OHIO  VALLEY 
MARKETING   AREA 

Extension  of  Time  for  Filing  Exceptions  To 
the  Recommended  Decision  on  Pro- 
posed Amendments  To  Tentative  Mar- 
keting Agreement  and  To  Order 

Notice  is  hereby  given  that  the  time 
for  filing  exceptions  to  the  recommended 
decision  with  respect  to  the  proposed 
amendments  to  the  tentative  marketing 
agreement  and  to  the  order  regulating 
the  handling  of  milk  In  Uie  Ohio  VaUey 
marketing  area  which  was  issued  Octo- 
ber 27.  1976  (41  FR  47940)  is  hereby  ex- 
tended to  December  11.  1976. 

This  notice  Is  issued  pursuant  to  the 
provisions  of  the  Agricultiu^l  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
US.C,  601  et  se<i.\  and  the  applicable 
rules  of  practice  and  procedure  govern- 
ing the  formulation  of  marketing  agree- 
menu  and  marketing  orders  '7  CFR  Part 
900). 


Signed  at  Washington.  DC     on:  No- 
vember 2,  1976. 

WiLLUM  J.  Manley, 
Deputy  Administrator, 
Program  Operations. 

|FR  Doc7ft  33&47  FUed  ll-16-76;8  46  em) 


Signed  at  Washington,  D.C.  on; 

VEMBER  12,  1976. 


No- 


WillumT  Mam,ey 
Deputy  Adtnimstrator, 
Program  Operations. 

\rv  Doc  76-33948  FUed  11-56-  7C  8  46»m) 


[7  CFR  Part  1065] 

(Docket  No.  AO-86-A371 
MILK    IN  THE   NEBRASKA  WESTERN 
(OWA   MARKETING   AREA 
Extension  of  Time  for  Filing  Briefs 
Notice  is  hereby  given  that  the  time 
for  filing  briefs,  proposed  findings  and 
conclusions  on  the  record  of  public  hear- 
ing held  October  6-7.  1976.  at  Omaha, 
Nebraska,    with    respect    to    proposed 
amendments  to  the  tentative  marketing 
agreement  and  to  the  order  regulating 
tlie  handling  of  milk  in  the  Nebraska- 
Western  lo'Aa  marketing  area  pursuant 
to  notice  issued  September  15.  1976  (41 
I'R  40495)  is  hereby  extended  to  Decem- 
ber 10, 1976.  ^  ^     .- 

nils  notice  is  issued  pursuant  to  the 
provLsions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
use  601  et  seq.)  and  the  applicable 
rules  of  practice  and  procedure  govern- 
ing the  formulaUon  of  marketing  agree- 
ments and  marketing  orders  (7  CFR  Part 
900). 

Signed  at  Washington.  DC   on:  No- 
vember 12   1976. 

WnxiAM  T.  Manley, 
Deputy  Administrator, 
Program  Operations. 

IFR  Doc.76-33«49  Filed  ll-ie-7e;e:4B  em] 


CIVIL  AERONAUTICS  BOARD 

[14  CFR  Part  207] 

[DcM?ket  No.  29898;  EDH  307A) 

CHARTER  TRIPS  AND  SPECIAL 
SERVICES 

Off-Route  Charter  Limitations;  Supplemen- 
tal Notice  of  Proposed  Rulemaking 

November  11.  1976. 
By  Notice  of  proposed  rulemaking 
KDR-307,  dated  October  7,  1976,  the  Civil 
Aeronautics  Board  gave  notice  that  it 
had  under  consideration  amendmentvi  to 
Part  207  of  its  Economic  Regulations  '14 
CFR  Part  207)  which  would  modify  the 
off-route  charter  restrictions  by  raising 
the  volume  restriction',  eliminating  the 
frequency  and  regularity  restricUons  on 
interstate  and  overseas  off-route  char- 
ters, eliminating  the  regularity  restric- 
tion and  altering  the  fretiuency  restric- 
tion on  foreign  oiT-route  charters,  and 
eliminating  the  all-cargo  carriers'  privi- 
lege of  ojjerating  off-route  charters  with- 
out restriction  in  cei-Uin  "areas  of  op- 
erations." The  Board  requested  that  in- 
terested parties  file  their  comments  on 
the  proposal  on  or  before  November  29. 

1976. 

By  letter  dated  November  10,  1976, 
counsel  for  the  National  Air  Carrier  As- 
sociation (NACA)  requested  that  the 
deadline  for  fihng  comments  in  this  pro- 
ceeding be  extended  10  days,  to  and  in- 
cluding December  9,  1976.  Counsel  stated 
inter  alia,  that  the  requested  extension 
was  necessary  in  order  to  compile  perti- 
nent economic  data  and  to  coordinate 
the  views  of  NACA  members. 

No  previous  extension  of  tinie  has  been 
granted  in  thts  proceeding,  and  It  does 
not  appear  that  the  granting  of  the  re- 
quested 10-day  extension  would  prejudice 
any  party  to  this  proceeding.  In  the  in- 
terest of  receiving  the  views  of  all  inter- 
ested persons,  tlie  undersigned  finds  that 
good  cause  has  been  shown  for  an  exten- 
sion of  time  for  filing  comments. 

Accordingly,  pursuant  to  authority 
delegated  in  §  385.20(d)  of  the  Boards 
OrganlzaUon  Regulations  <  14  CFR  Part 
385) ,  the  undersigned  hereby  extends  the 
time  for  filing  comments  to  December  9. 
1976. 

(Sec  204(a)  of  the  Federal  Aviation  Aot  of 
1968,  OS  amended,  72  Stat.  743,  49  VB.O. 
1324) 

BiHON  J.  ElLENBKHC, 

Associate  General  Counsel. 
Rules  Division. 

[■PR  Do<-  7«-339a6  FUed  ll-lfl-76;8:46  «ax| 
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PROPOSED   RULES 
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FEDERAL  TRADE  COMMISSION 

[  16  CFR  Part  450  ] 

ADVERTISING   FOR  OVER  THE-COUNTER 
DRUGS 

Change  of  Dates  for  Hearing  and  Related 
Requirements  Concerning  Proposed 
Trade  Regulation  Rule 

On  September  16.  1976,  the  Presiding 
Ofiicer  published  in  the  FYderal  Regis- 
ter (41  FR  39768'  a  Final  Notice  of  pro- 
posed rulemaking  concerning  Advertis- 
ing for  Over-tlie-Counter  Drugs.  Tlie 
Notice  included  a  schedule  of  dates  for 
submission  of  written  comments,  pre- 
pared statement'^  and  commencement  of 
the  public  hearing. 

As  published  in  such  Final  Notice  the 
closing  date  set  for  submission  of  writ- 
ten comments  was  November  26.  1976. 
and  the  submission  of  witnesses'  pre- 
pared statements  (or  comprehensive  out- 
lines) and  exhibits  for  the  hearing  was 
December  20.  1976.  The  commencement . 
date  of  tlie  hearing  was  January  10. 
1977.  These  dates  have  been  changed  as 
follows : 

The  closing  date  for  submission  of  all 
written  comments  is  now  January  10. 
1977: 

The  closing  date  for  .submission  of  wit- 
nesses' prepared  statements  (or  compre- 
hensive outlines  I  and  exhibits  for  hear- 
ing is  now  February  3,  1977;  and, 

Tlie  commencement  date  of  the  hear- 
ing is  now  February  28,  1977. 

Persons  desiring  to  make  an  oral  pres- 
entation at  the  hearing  should  iniorm 
tlie  following  Commission  representative 
not  later  than  February  3.  1977:  Mr.  Joel 
Brewer,  Attorney.  ((2fl2)  724-1479',  Di- 
vision of  National  Advertising,  Bureau  of 
Consumer  Protection,  Fecienvl  Trade 
Commission.  Washington,  D,C,  20580. 

All  other  provisions  of  the  Presiding 
Officer's  Rnal  Notice  of  September  16, 
1976,  remain  the  same  and  the  instruc- 
tions and  requirements  set  forth  therein 
should  be  observed. 

Issued:  November  12,  1976. 

Roger  J.  FrrzPATRicK, 
Presiding  Officer. 
[PR  Doc.76-33934  PUed  ll-16-76;8;46  am] 

SECURITIES  AND   EXCHANGE 
COMMISSION 

[  17  CFR  Part  240  ] 

[Release  Nos. 


34-12968,  IC-9525. 
S7-654) 


File  No. 


Ill  \iew  of  the  extent  of  the  revisions 
contemplated  by  the  proposed  rule  witli 
respect  to  confirmation  disclosure  and 
delivery  requirements,  the  Comiiussion 
iias  determinec^to  extend  tiie  comment 
period  until  November  29.  1976.  Submis- 
sions should  be  made  to  George  A  Fitz- 
simmons.  Secretary.  Securities  and  Ex- 
change Commission.  Washington.  D.C. 
20549  and  .should  refer  to  File  No.  S7-654. 
All  submissions  will  be  made  available 
for  public  inspection  in  the  Commission  s 
Public  Reference  Section,  Room  6101. 
1100  L  Street.  N.W..  Washington,  DC. 

By  the  Commission. 


George  A. 


FlTZSIMMONS, 

Seer  eta?  fj 


November  11,  1976. 
|FR  Doc  76  33920  Filed  11-16-76:8:4.5  am) 

DEPARTMENT  OF   HOUSING   AND 

URBAN    DEVELOPMENT 

Fede.-ai  Insurance  Administration 

[  24  CFR  Part  1917  ] 

[Docket  No.  FI-2414] 

APPEAIS    FROM    FLOOD   ELEVATION 
DETERMINATION   AND  JUDICIAL  REVIEW 

Proposed  Flood  Elevation  Determinations; 
City  of  Kingman,  Mohave  County.  Ariz. 

Tlie  Federal  Insurance  AdnunLstrator. 
in  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  .A,ct  of  1973 
'Pub,    L.   93-234;.   87   Stat   980.   which 


added  Section  1363  to  the  National  Rood 
Insurance  Act  of  1968  'Title  XliT  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub  L.  90-448'.  '42  U.S  C  4001- 
4128  .  and  24  CFR  Part  1917  '?  1917.4 
(a'  <  hereby  givejs  notice  of  his  proposed 
determinations  of  flood  elevations  for  the 
City  of  Kingman.  Mohave  County.  Ari- 
zona. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutoiT  authority,  must  develop  crite- 
ria for  flood  plain  management  in  identi- 
fied flood  hazard  areas.  In  order  to  par- 
ticipate in  the  National  Flood  Insurance 
Program,  the  City  must  adopt  fteod  plain 
management  measures  that  are  consist- 
ent with  the  flood  elevations  determined 
by  the  Secretary. 

Proposed  flood  elevations  aoo-year 
flood*  are  lusted  below  for  selected  loca- 
tions. Maps  and  other  information  show- 
ing the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood  ele- 
vations are  available  for  review  on  the 
Bulletin  Board  at  the  City  Hall.  310  N. 
4th  Street.  Kingman. 

Anj'  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  should  immedi- 
ately notify  Mayor  E.  S.  Torres.  310  N 
4th  Street.  Kingman.  Arizona.  The  pe- 
riod for  comment  will  be  ninety  days  fol- 
lowing the  second  publication  of  this  no- 
tice in  a  newspaper  of  local  circulation  in 
the  above-named  community. 

The  proposed  100-year  Flood  Eleva- 
tions are: 


■''ourio  of  flcKxliiig 


<  'lu,  k  (  auyiiti 


ChiLk  C'aiiyoti 
Tributarj . 

Old  TthUs  Wasii 
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Canyon. 
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Width  In  feet  from  bank  of  slrvmi 
to  lOO-yr  flood  boundary  facing 
downstream 
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V  pstrrara  corporate  limits 

Lead  St- 

SprliiR  St 

f.S.  IJigliway  93 

DowiLstream  corporate  limits 

I'aseo  Im  Loma 

Paseo  De  Qaroia 

Pa>!eo  De  Colon. 

M  Stnx't 

2d  Street 
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Downstream  eorpontelliBita 

2.600  feet  above  moutii 

Sawmill  Canyon  confluouce. 
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m 
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95 
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«D 
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w 

UB 
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4M 
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3.440 
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3,896 

so 
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SECURITIES   CONFIRMATIorVS 
Extension  of  Comment  Period 

On  September  16.  1976,  the  Coimnis 


(NaUonal  Flood  In^suranc*  Act  of  1968  (TiUe  Xin  of  Housing  and  Urban  DeTelopment  Aet 
of  1968) .  effective  January  28.  1969  (33  FR  17804.  November  28,  1968) ,  as  amended;  (42  U.S.C 
4001-4128):  and  Secretary's  delegation  of  a\ithonly  to  Federal  In-surance  AdmUU,'?trRtor  34 
FR  2680.  February  27,  1969,  ae  amended  by  39  FR  2787    January  24.  1974.) 

Issued:  October  21, 1976. 

J.  Robert  Huwter. 
Federal  Insurance  Administrator. 

[PRDoc7&-83372rUed  1 1-16-76; 8  45  am) 


sion  published  Securities  Exchange  Act 
Release  No.  12806,  41  FR  41432  fScptem- 
ber  22,  1976'.  announcing  proposed  Se- 
curities Exchange  Act  Rule  lOb-10  to 
make  it  unlawful  for  any  brolcer.  dealer, 
or  municipal  securities  dealer  to  effect 
transactions  in  securities  for  or  with  the 
account  of  a  customer  without  making 
certain  written  disclosures  to  that  cus- 
tomer. Interested  persons  wei-e  invited  to 
submit  written  views  and  comments  on 
proposed  Rule  lOb-10  not  later  than  No- 
vember 15,  1976. 


[24  CFR  Part  1917] 

[Docket  No.  PT-24191 

APPEALS   FROM   FLOOD   ELEVATION 
DETERMINATION  AND  JUDICIAL  REVIEW 

Proposed  Flood  Elevation  Determinations; 
Village  of  Lakev.'ood.  Chautai«jua  Coun- 
ty. N.Y. 

Tlie  Federal  In.'^urance  AdmuiLstrator, 
in  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
•Pub.  L.  93-234),  87  Stat.  980,  which 
added  Section  1363  to  tlie  Nations^  Flood 
Insurance  Act  of  1968  (Title  xttt  of  the 
Housing  and  Urban  E>evelc^ment  Act  of 
1968,  Pub.  L.  90-448),   (42  U.S  C    4001- 

FED€R?M.  REGISTER 


VOL.    41,    NO.    223 — WEDNESDAY 


4128>,  and  24  CFR  Part  1917  (§  1917.4 
'  a) )  hereby  gives  notice  of  his  proposed 
determinatioiLs  of  flood  elevations  for 
the  Village  of  Lakewood,  Chautauqua 
Countj-.  New  York. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  criteria 
for  fiood  ])lair.  mana^-ement  in  identified 
flood  hazard  areas.  In  order  to  partici- 
pate in  the  National  Flood  Insnrance 
Progi-am.  tlie  Village  must  adopt  flood 
plain  manfigement  measures  thaX  are 
consistent  with  the  flood  elevations 
determined  by  the  Secretarj'. 

NOVEMeER    17.    1976 


,    ,  PROPOSED    RULES 

„      ,      ,       .,,.«=    Mim  vPftT  on  these  determinaUoas  should  imnie-  [  26  CFR  Parti] 

Proposed    f^^?l,fl'^tol^J^S  d  ately  notify  Mayor  Robert  W    Cran-  COMMUNITY  TRUST'S  GOVERNING  BODY; 

nood)  are  lust^  'J!^^^',,  ?' 'tSS^.S^.  Sair  20  We/t  Summit,  Lakewood.  Nev;  ''  EFFECT  OF  RESTRICTIONS  AND  CON- 

tloris  Maps  aiid  other  i^^.foim.aionsh^^  aau  ^^^  ^^^  ^.^jj^.^nt  wiU  be  DITIONS 

,n.  ^^^^f'^^^fj'^'^r^.'^J^  ^  fl°Sl     ninety  days  foUowing  tte  second  publi-  ^^^.^^  „,  p,„p,,ed  RulemaKmg 

eTvaUons^t^o  av^iiaSe  fJr  re^ew  at  me    -tionoT^  notice  in  a  n^spa^^        ^^^^^  ^  ^^^^^^.  ^^^^^^  ^,^ 

Village  Hall.  20  West  Summit,  LaJce^ood,     1<^^  ^"^^?"**"°"    ""    '"*"  lations  set  forth  in  tentative  form  in  the 

New  York.                       ,         ,  ^  ^    .   ,  ^  The  oroDosed   100-year  Flood  Eleva-  attached   appendix   are   proposed   to  be 

Any  person  having  knowledge,  infor-  ^.^^^^!^^^^   ^""  ^^'^  prescribed  by   the  Commissioner  of  In- 

matior.  or  wishing  to  make  a  comment  tions  are. ^^^  Revenue,  with  the  approval  of  the 

■^                   . -  -     ^                     ZrZZr.        nisianceirom  Secretary  of  tlie  Treasury  Or  his  delegate. 

■^.           ^                                                   ,      ,.  in't^irove         ilKge  Prior  to  the  final  adoption  of  such  regu- 

"^*gs«ore«  of  floodlm                                  Locauon  ^^^  ^^  jg^^i          ^^  ^et  lations,  consideration  will  be  given  to  any 

^ corrunents  pertaining  thereto  which  are 

8<imrc8  Ave.  (extended) I'sio.s  ^^    Revenue,  Attention:  CC:LR:T,  Washing- 

l^':ZiJ^^'^''        ^^^^^^^^^^^^^^^^^^^^^^^^^-^  Mir^  fo  txjn.  D.C.  20224.  by  December  16,   1976. 

ImwoodAvo"".".;::::: {-f^l  6  Pursuant  to  26  CFR  601.601'bi,  de.sig- 

pi««santv.ew  A'^--^"JY i:::;::":::'.:"'."  1.310-5  ^  nations  of  material  as  coiindential  or  not 

^h'^al^sfdf Hd-Wnl^KV".::::: \-f^i  iS  to  be  disclosed,  contained  in  .such  com- 

Mwvin  Ave.  wriond^)--- •'""::;:::::::  liame  35  ments,  wUl  not  be  accepted.  Tlius,  per- 

:.1*o*rv:.tr«K.''*''/.:::::::"::'-""---- \-Vr.  ^  sons  submitting  written  comments  should 

visu  Way  (extended).... )|3io.5  *o  not  include  therein  material  tliat  the> 

"^i^X!^^^^^"^^^^^^^^^^^^^^^^"  \-V&.l  iS    consider  to  be  confidential  or  inappro- 

waiimt  St.  tesicudv^d) -— ; i;3io.6  30    prlate  for  disclasure  to  the  public.  It  will 

r^kBt^r^i^nib^dK':::::::::::""-"--""""----"-  ]-lW,  ^  be  presumed  by   the  mtemal  Revenue 

wuiierii  corporate  Ujnits. - '*  Service  that  every  wTitten  comment  suD- 

—  '  17  ,        ^„.  »^t  mitted  to  it  in  response  to  this  notice  of 

,  ^x^i  insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  ^^'^V^P;^?^  *S:  proposed  rule  making  is  intended  by  the 

irt9areSe'Tar^a8:i9e9  ,33  FR  n8C^^Novem,.r^28    19^^^^^^^^^^^^  ^,4,  3^,^,^^,^  ,,  ^  be  subject  il.  it. 

Soi-^128) ;  and  Secretary's  <*^'^K*"°'^  °^  ^^f^'^/^g*^  Sary  24,^4  ,  entirety  to  public  inspection  and  copytag 

rR  2680   February  27,  1969.  a£  amended  by  39  FR  2787.  January  .^  accordance  with  tlie  procedures  of  26 

.      _,    ^t^w.roi   1976  „  CFR  601.702(d)  <9).  Any  per-sonsubmit- 

lf.?ued.  October  .i,i»/o.  j    Robert  Hunieb.  ^^^^  written  comments  who  desires  an 

Federal  Insurance  Adnuntsirutur.  opportunity  to  comment  orally  at  a  pub- 

,PR  DOC  76-33345  Filed  n   iG-76;8:45  am|  lie  hearing  on  these  proposed  i-egTJjations 

[PRDoc  <o  jjjt.^ I should  submit  a  request,  tn  writing,  to 

[26  CFR  Parti]                          ^vSue    Attention:    CO:  LR:T,   Wash-  herewith. 

ARBITRAGE   BONDS                           ington.    DC.    20224,    or    by    telephoning  ^g^^,    ,3^5  ^f  the  internal  Revenue  Code  of 

,     w        o.  nn  ProDosed  Regulations        (Washington.  D.O  202-964-3935  Under  1954  (qsa  Stat.  917,  26  U.S.c.  7805) ,) 

Publ.c  Hearmg  on  Proposed  Reg                     ^^^^^     ^  g^^^^  ^^^  ^^^  ^             ^^°  ^?^^  Donald  C,  Alexander, 

On  May   3.   1973.  notice  of  P£0P^ed    submitted  wTitten  comments  Y'^^^h  Commissioner  of  Internal  Revenue. 

rukmuking  wa-s  publLshed  m  the  Federal             pre.scrlbed  In  the  notice  of  proposed  Commisswncr  oj 

REt^LSTER    <38   FR    10944)    corrected   b>     j-ulemakiiif?.  and  who  desire  to  present  Pre.\mble 

notice  publLshed  in  ^heJ^DEHAL  Register     ^^^  comment^s  at  the  hearing  on  such  document     contains     proposed 

for  May  II.  1973  <38  FR  12405> .  m  re                  ^d  regulations,  should  submit  an  ^'^'^      ^^  ^  ^^  mcome  Tax  Regula- 

gard  to  regulations  under  ^^^ction  103  <d)     ^^^^.^^  ^^  ^^^  comments  to  be  Presented  J™5J^J^  part  1)  under  section  170 

of  the  intomal  Revenue  Code  of     954^          ^^^  ^^^^-^^  ^^^  the  timethey  wi^  !bm(Ar  relating  to  the  definition  of 

relatmg  to  arbitrage  bond.s.  to  coi^oirn    to  devote  to  each  subject  by  D«;ember6  ^J^'^^nlty   trusts    and   section   507<b> 

.such  regiUatlons  ^  ^'"^^'^l^^^^^    1976.  Such  outlines  should  be  subletted  ^JJ^  ^.j^Jg  ^o  the  termination  of  private 

bv  section   GOUa'    of   the  Tax   Keiorm                  Commissioner  of  Internal  Reve-  -     '  ^-t.„_,  .-tatus 

Act  of  1969   ^83  Stat.  6,=36  >    ^^2^^°^^°^    nue.  Attention:   CC :  LR J^  Wa^^gt<Hi  ^"'^^Sof  proposed  rulemaking  rela.- 

the  May  3.  1973,  notice  of  protxjsed  nUe-     ^   ^    20^24.  Under  «  601.601(a)  (3)    (26  j^^*5,7deflnition  of  a  community  trust 

making  were  revised  by  notice  of  pro-     ^^^   p^^^.^   gQ^,    ^^ch   speaker   will   be  "/^^'Twiighed  on  October  8,  1971  (36  FR 

po.sed     rulemaking     P^^bltshed     in     the    i^jnited  to  10  minutes  for  an  oral  presen-  ^g'T.^^    ^g  document  adopting  the  pro- 

^•DERAi.  REGISTER  December  3.  19]f  '40    ^^^^^^  exclusive  of   time   consumed   by  ^^° ' ^j^endmentfi  appears  in  this  issue 

FR  56448  •  corrected  by  notice  PublLshed     q^^ggtions  from  the  panel  for  the  Govern-  PJX  fSderaT  REGiSTEr(41  FR  50649) . 

in  the   FEDER.\L  REGISTER  D*'*^''"^"^^  .^°-    mcnt  and  answcTS  thereto.  provisions  relating  to  the  governing  body 

1975  .40  FR  58656) .  On  October  29   19-6.         ^^  ^^^^^^  showing  the  scheduling  of  Jf^^^^^J^uSty  trust  are  being  repro- 

notice  of  proposed  rulemakmg  relating     ^^^^  speakers  wUl  be  made  after  outlmes  ^l^L"^  addition,  this  notice  contains 

to    arbitrage    bonds    appeai-ed    in    the    ^re  received  from  the  speakers.  Copies  of  ^*^_       jg  umstrating  the  provisions  of 

FEDFRAi  REGi.sTER  '41  FR  47680'.                 tills   agenda   will   be   available   free   of  .,  507.2(4)  (8)  relating  to  the  effect  of 

A  public  hearing  on  the  provision^  of     charge  at  the  hearing,  and  Information  *    tj.ij.(joi,s  ^nd  conditions  upon  dlstribu- 

6uch  proposed  regulations  will  be  he  d     ^^^^   respect   to   its    contente   may   be  ^^  ^^^  ^^^  ^^  ^  p^vate  foundation 

on  December  20,   1976.  beginmg   at   10     obtained  on  December  17   1976,  by  tele-  u^^ti      its  status  as  such. 

am    m  tlie  Internal  Revenue   Service     phoning    -Washrngton,  DO    202-964-  „,„,««.  t«f  REGUL^TlONs 

Auditorium.   Seventh   Floor,   7400   Cor-     3935  Amendments  to  the  Regulations 

ridor    Internal  Revenue  Building,  1111                                  James  F.  Dring,  i^^  view  of  the  foregoing,  the  regula- 

Constitutlon  Avenue  NW.  Washington.                         Director.  Legislation  and  <^^^  under  section  170(b)  <1)  (A)    and 

DC.  20224.                                                                                   Regulations  Division.  eectlon    507(b)(1),    as    amended,    are 

The  rules  of   5  601.601- a' (3)    of  the        pj^^^^  ,6_33843  Fii«d  ii-n-76;6;i0pm)  amended  as  follows : 
"Statement  of   Procedural   RiUes     (26       i 


Paragraph  1.  Section  1.170A-9(e)  (11) 
I  v  I  is  amended  by  adding  new  paragraph 
(eidlxv)  (Bi,  (C) ,  (D),  and  (E)  to 
read  as  follows; 

§I.170A-9      Definitiun.^    of   spt-lion    170 
(b)  ( 1 )  (.\)  uris^anizalions. 


(e)  Definition  of  section  170(b)  (2)  (A  1 
(vi)  organization.  *   •   * 

(11)  Community  trusts:  requirements 
for  treatment  as  a  single  entity.  *  •   • 

(v)   Common  governing  body.  •   •   • 

'  B )  The  governing  body  must  have  the 
power  and  the  responsibility  ( in  the  gov- 
erning instrument  or  otherwise)  to 
modify  any  restriction  or  condition  on 
the  distribution  of  fimds  for  any  speci- 
fied charitable  purposes  or  to  specified 
organizations  if  in  the  sole  judgment  of 
the  governing  body,  such  restriction  or 
condition  becomes,  in  effect,  unneces- 
sarj-,  incapable  of  fulfillment,  or  incon- 
sistent with  the  charitable  needs  of  the 
community  or  area  served.  The  govern- 
ing body  must  exercise  such  power  and 
responsibility  (directly  or  through  an 
agent)  in  appropriate  circumstances 
freely  in  the  best  interests  of  the  com- 
munity or  area  served. 

(C)  Except  in  the  case  of  instruments 
of  transfer  executed  prior  to  ( insert  datf 
these  final  regulations  are  filed  by  the 
Federal  Register)  which  can  not  be 
amended  <and  with  respect  to  which  the 
governing  instrument  can  not  be 
amended)  without  court  proceedings  to 
conform  to  paragraph  (eXllUvXC)  of 
this  section,  the  governing  body  must 
initially  select  (in  the  case  of  assets  ac- 
quired after  such  date),  and  have  the 
power  to  change,  any  participating  trus- 
tee, custodian,  or  agent  with  respect  to 
any  trust  or  fund  that  is  a  component 
part  of  the  organization. 

(D)  In  cases  to  which  paragraph  (o 
(11)  (v)  (C)  of  this  section  does  not  ap- 
ply, the  governing  body  must  have  the 
power  and  responsibility  an  the  govern- 
ing instrument  or  otherwise)  to  institute 
proceedings  in  appropriate  circum- 
stances to  remove  any  participating 
trustee,  custodian,  or  agent.  Such  ix)wer 
and  responsibility  must  be  exercised  (di- 
rectly or  through  an  agent)  freely  and 
in  the  best  interests  of  the  community 
served. 

'E)  In  addition  to  the  requiremenLs 
of  paragraph  (e)(ll)(v)(C)  or  fD)  of 
this  section,  tlie  governing  body  shall  by 
resolution  commit  itself  to  obtain  in- 
foi-mation  and  take  other  appropriate 
steps  with  the  view  to  seeing  that  each 
participating  trustee,  custodian,  or 
agent,  with  respect  to  trusts  or  funds 
that  are  component  parts  of  the  com- 
mimity  trust,  administers  such  trusts  or 
funds  in  accordance  with  the  terms  of 
their  governing  instrument  and  accepted 
standards  of  fiduciary  conduct  to  pro- 
duce a  reasonable  return  of  net  income 
«or  appreciation  where  not  inconsistent 
with  the  community  trust's  need  for  cur- 
rent Income)  In  furtherance  of  the  ex- 
empt purposes  of  the  community  trust 
(except  for  assets  held  for  the  active 
conduct  of  the  community  trust's  exempt 
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activities) .  In  the  case  of  a  low  return 
of  net  income  the  Internal  Revenue 
Service  will  examine  carefully  whether 
the  governing  body  has,  in  fact,  com- 
mitted itself  to  take  such  appropriate 
steps. 

*  *  •  ♦  • 

Par.  2.  Section  1.507-2(a)  (8)  is 
amended  by  adding  a  new  example  (5) 
immediately  after  example  (4)  in  para- 
graph la)  (8)  (v)  -to  read  as  follows; 

§  1.507—2      Spofial  riilfs:   transffr  U>.  or 
operation  a«.  puldir  ciiarilt. 

(a)    Transfer  to  public  charities.  '  '  • 

(8)  Effect  of  restrictions  and  condi- 
tions upon  distributions  of  net 
assets.  •   •   • 

<v)   Examples.  *    *    * 

Example  (5).  The  V  Private  Founda- 
tion transferred  all  of  its  net  assets  to  W 
community  trust.  Tlie  W  community 
trust  carries  on  a  campaign  of  solicita- 
tion of  contributions  m  wJiich  it  implies 
that  the  donor  will  be  allowed  to  give  ad- 
vice after  the  donor  makes  the  contribu- 
tion concerning  the  distribution  of  the 
contribution.  The  solicitations  also  state 
Uiat  tiie  community  trust  will  not  be 
bound  by  such  advice.  The  transfer  of 
assets  will  be  closely  .scrutinized  to  deter- 
mine whether  control  of  tlie  grant  is 
being  exercised  by  the  donor. 


.■')0699 

ited  to  10  minutes  for  an  oral  presenta- 
tion exclusive  of  time  consumed  by  ques- 
tions from  the  panel  for  the  (joveniment 
and  answers  thereto. 

An  agenda  showing  the  scheduling  of 
the  speakers  will  be  made  after  outlines 
are  received  from  the  speakers.  Copies  of 
this  agenda  will  be  available  free  of 
charge  at  the  hearing,  and  information 
with  respect  to  its  contents  may  be  ob- 
tained on  December  20.  1976.  by  tele- 
phoning iWashmgton.  DC  )  202-964- 
3935. 

J.AMES    F.    DrINC. 

Director,  Legislation 
and  Regulations  Division. 
|FR  Doc.76-33842  Piled  11-11-76:5:10  pmj 


DEPARTMENT  OF  AGRICULTURE 


Forest  Service 


(PR  Doc.76-33845  Piled  11-11-76:5:10  pm| 


[  26   CFR   Part    1  J 

COMMUNITY  TRUSTS 

Public  Hearing  on  Proposed  Regulations 

Proposed  regulations  under  sections 
170  and  507  of  the  Internal  Revenue 
Code  of  1954.  relating  to  community 
trusts  appear  m  this  Lssue  of  the  Federal 
Rec.ister  <  41  FR  50698  < 

A  public  hearing  on  the  provisions  of 
such  proposed  regulations  will  be  held 
on  December  21.  1976.  beginning  at  10 
a.m.  in  the  IRS  Auditorium.  Seventh 
Floor,  7400  Corridor.  Internal  Revenue 
Building.  1111  Constitution  Avenue,  NW, 
Washington.  DC.  20224 

The   rules   of    §  601.601ia' 131    of   the 
"Statement    of   Procedural    Rule.s"    (26 
CFR  Part  601)  shall  apply  wuth  respect 
to  such  public  hearing.  Copies  of  these 
rules  may  be  obtained  by  a  request  di- 
rected to  the  CommLs.sioner  of  Internal 
Revenue.   Attention:    CC :LR;T.   Wash- 
ington.  DC.   20224,   or   by   telephoning 
(Washington,  D.O  202-964-3935.  Under 
such  §  601.601ia)  (3)    persons  who  have 
submitted  written  comments  within  the 
time  prescribed  in  the  notice  of  proposed 
rul^  making,  and  who  desire  to  present 
oral  comments  at  the  hearing  on  such 
proposed  regulations,  should  submit  an 
outline  of  the  comments  to  be  presented 
at  the  hearing  and  the  time  they  wish 
to  devote  to  each  subject  by  December  7. 
1976.  Such  outlines  should  be  submitted 
to  the  Commissioner  of  Internal  Reve- 
nue, Attention:  CC;LR;T,  Washington. 
D.C.   20224.    Under   5  601.601(a)(3)     (26 
CFR  Part  601 )  each  speaker  will  be  lim- 


[  36  CFR   Part  221  ] 

TIMBER   SALE   BIDDING   PROCEDURES 

Advance  Notice  of  Proposed  Rulemaking 

The  National  Forest  Management  Act 
of  1976  (Pub.  L.  94-588'  provides  that 
the  Secretary  of  Agriculture  shall  take 
such  action  as  he  may  deem  appropriate 
to  obviate  collusive  practices  in  bidding 
for  timber  from  National  Forest  Svstem 
lands,  including  requiring  sealed  bidding 
on  all  sales  except  where  the  S«-retary 
determines  otherwise  by  regulation.  Tlie 
Secretary  may  provide  for  the  use  of  oral 
auction  bidding  or  other  bidding  methods 
when  he  detennmes  that  protection  of 
the  economic  stabUitj-  of  dependent  com- 
munities or  other  considerations  justify 
departures  from  sealed  bidding  in  tlie 
public  interest. 

An  interim  regulation  (41  FR  48538 
November  4.  1976)  has  been  promulgated 
b.v  the  Secretarj-  authorizmg  oral  auc- 
uon  biddmg  for  certam  sales  tributary 
to  dependent  communities.  As  an  aid  to 
drafting    permanent    regulations,    com- 
ments are  hereby  solicited  as  to  the  sit- 
uaOtoiLs  where  it  may  be  in  the  public 
interest  to  use  oral  auction  or  some  other 
bidding  method  in  lieu  of  sealed  biddmg 
Followmg  receipt  and  consideration  of 
these  conunents.  a  proposed  permanent 
regulation  will  be  drafted  and  publLshed 
in  the  Federal  Reglster.  Tliere  will  be 
an  opportunity  for  comment  on  the  re- 
.sultmg  propot.al. 

Amonu  the  Lssues  wliich  mav  be  ad- 
dressed m  drafting  the  regulation  are- 
The  definition  of  a  dependent  commu- 
luty;  the  proportion  of  timber  in  a  qual- 
ifying area  which  should  be  sold  bv  oral 
auction  or  other  bidding  method.^"  tlie 
concept  of  a  tributary-  area;  and  circum- 
stances where  th'>  use  of  biddin;r  proce- 
dures other  than  .sealed  bidding  may  be 
in  tiie  public  interest.  In  order  t^  be 
most  useful  In  the  development  of  the 
regulation,  comments  should  fully  de- 
velop the  rationale  a.s  to  wl^j-  proposed 
departures  from  sealed  bidding  would  be 
in  the  public  interest 

Comments  should  be  submitted  not 
later  than  November  30.  1976.  to  the 
Cluef.  Forest  Service,  U.S.  Department 
of  Agriculture.  Wa-siilngton.  DC.  20250 
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(Sec    1.  30  8t»t    35.  as  amended   (16  USC 
651);  8«c.  X4.  Pub.  li.  94-588  ) 

Dated-  November  11.  1976. 

John  R.  McGuire. 

Chief.  Forest  Service. 
IPR  Doc .76-33883  Piled  ll-lfr-76,8:45  am] 


PfiOPOSED  RULES 


ENVIRONMENTAL  PROTECTION 

AGENCY 

[  40  CFR  Part  52  ] 

[FRL  544-4) 


APPROVAL  AND  PROMULGATION  OF  IM- 
PLEMENTATION PLANS— MASSACHU- 
SETTS 
Proposed  Change  in  the  Sulfur  Content  of 
Fuel  Burned  in  the  Central  Massachu- 
setts Intrastate  Air  Quality  Control  Re- 
gion 

on  Mav  31.  1972  (37  FR  10842  >.  pur- 
suant w  section  110  of  the  Clean  Air  Act 
and  40  CFR  Part  51.  the  Administrator 
approved  with  exceptions  the  Massachu- 
setts implementation  Plan  for  the  attain- 
ment of  national  ambient  air  quality 
standards. 

On  June  25.  1976  the  Massachusetts 
Secretary  of  Environmental  Conserva- 
tion submitted  a  proposed  State  Imple- 
mentation Plan  (SIP)  revision  Pursuant 
to  the  recently  adopted  Chapter  494, 
Commonwealth  of  Massachusetts  An 
Act  Relative  to  Periodic  Review  of  Am- 
bient Air  Quality  Standards  Additional 
technical  support  documentation  was 
submittal  on  July  12.  l^^S  which  com- 
pleted the  procedural  and  technical  re- 
QTurements  of  the  proposed  revision. 

Chapter  494  of  the  Acts  of  1974  re- 
quires the  Massachusetts  Department  of 
Environmental  Quality  Engineering  <the 
Department)  to  review  thc»e  portions  of 
the  State  Implementation  Flan  Pertain- 
ing to  the  sulfur  content  of  fuel  oU  to 
Seiermme  if  any  of  the  limitations  are 
more  stringent  than  necessary  to  attam 
and    maintain    National    Ambient   ^r 
Quality  Standards  and  are  Uierefore  coh- 
Sbutig  in  some  degree  to  the  hl^  costs 
of  energy  and  other  products  due  to  re- 
cent increases  in  tiie  cost  of  f^els^ fuch 
a  review  has  been  conducted  by  tiie  De- 
partment. They  found  that  ttie  existing 
regulation  controUing  the  sulfur  content 
of  residual  fuel  oU  In  the  Central  Massa- 
chuselt^s    Air    Quality    Control    Region 
could  be  relaxed  for  specific  large  fuel 
burning   sources    and    still    attain   and 
maintain  the  current  ambient  air  quality 
standard.s  for  sulfur  dioxide.  ITierefore. 
the  Department  has  submitted  to  U.S. 
Environmental  Protection  Agency.  Re- 
gion I  'EPA'  a  proposed  revision  to  the 
Massachusetts  SIP  to  amend  the  regula- 
tions in  the  Central  Ma-ssachusetts  Air 
Pollution  Control  District  .so  that  residual 
fuel  oil  burning  sources  having  an  energy 
input  capacity  of  one  hundred  million 
.  100  ■  10  I   Btu  per  hour  or  more  as  rated 
bv  tlie  Department  would  be  permitted  to 
burn  residual  fuel  oil  with  a  .-sulfur  con- 
tent not  in  excess  of  121  pounds  per  mil- 
lion   heat    release    potential    'approxi- 
mately 2.2  percent  by  weight)  for  a  pe- 
riod of  two  years  This  revision  excludes 


all  sources  located  in  Pitchburg  and  Wor- 
cester. All  other  residual  fuel  oU  burning 
sources,  including  all  facilities  in  Wor- 
cester and  Pitchburg  would  be  required 
to  bum  residual  fuel  oil  having  a  suMur 
content  not  in  excess  of  0.55  pounds  per 
million  Btu  heat  release  potential  (ap- 
proximately equivalent  to  1  percent  by 
weight  sulfur  content  fuel  oil) .  Accord- 
uig  to  the  proposed  revision,  all  distillate 
fuel  oil  bunung  would  continue  to  bum 
dLstillate  oil  with  a  sulfur  content  not  in 
excess  of  0.17  ptounds  per  million  Btu  heat 
relea.se  potential  ^approximately  0.3  per- 
cent by  weight).  The  proposed  revision 
also  requires  that  the  use  of  such  fuel 
by  each  source  must  be  reviewed  and  ap- 
proved in  writing  by  the  Department 
prior  to  use  in  order  to  assure  that  Na- 
tional Ambient  Air  QuaUty   Standards 
will  not  be  violated.  As  a  condition  of 
approval,  the  Department  may  require 
the  establishment  of  a  network  of  con- 
tinuous ambient  air  sulfur  dioxide  moni- 
tors to  be  located  (after  approval  by  the 
Department)  in  the  vicinity  of  a  facility 
or  combination  of  faculties  eligible  to 
burn  fuel  of  the  revised  higer  sulfur  con- 
tent. Exceedance  of  ambient  air  quality 
standards  for  sulfur  dioxide  recorded  by 
anv  monitor  would  be  grounds  for  requlr- 
mg  an  Immediate  and  permanent  return 
to  the  use   of  low  sulfur  fuel  for  iiie 
sources  involved.  Approval  could  also  in- 
clude provisions  for  emission  reduction 
in  the  event  that  unusual  adverse  me- 
terological  conditions  existed  or  were  an- 
ticipated. All  approvals  granted  wiU  be 
revocable  if  there  is  evidence  of  non- 
compUance   with   any   other  apphcable 
regulation.  This  provision  allows  the  De- 
partment to  abate  nuisance  conditions 
when  they  occur  In  conjunction  with  the 
UBC  of  higher  sulfur  content  fuel.  The 
Department  would  further  reserve  the 
right  to  revoke  any  approval  in  instances 
where  standards  were  exceeded  for  rea- 
sons associated  with  model  underpredic- 
tion. 

The  Department  has  evaluated  the  im- 
pact of  relaxing  the  sulfur  content  In  fuel 
(Regulation  5)   for  the  Central  Massa- 
chusetts Air  Pollutioii  Control  District  by 
an  EPA  approved  computer  program,  the 
Air  Quality  Display  Model.  This  model 
required  extensive  air  quality  data  and  a 
reUable  emission  inventory.  The  emission 
inventorv  in  the  iMstrict  was  prepared  for 
the  base  year  1972.  EPAs  evaluation  as- 
sumes that  all  eligible  sources  use  the 
higher  sulfur  content  fuel  under  worst 
case  meteorological  conditions:   tlie  re- 
sulus  of  the  model  showed  that  for  cer- 
tam  sources  the  National  Ambient  Air 
Quality  Standards  will  not  be  violated. 
The  Departments   evaluation  indicates 
that  there  are  13  sources  which  are  in  the 
-ue  categorv  eligible  to  burn  the  higher 
sulfur  fuel.  Of  these  13  .sources,  12  have 
been  evaluau'd  and  the  results  indicated 
thai  no  violations  of  the  National  Ambi- 
er.i  Mr  Quality  Standards  will  occur.  The 
12  sounes  which  EPA  proposes  to  ap- 
prove are 


5.  The  FeJters  Company,  MUlbury. 

6.  Gardner  State  Hospital.  Gardner. 
7    Grafton  State  Hoepltal,  North  Oralton. 

8.  Hayward    Schuster    Woolen    Mills.    East 
Douglas. 

9.  Heywood  Wakefield  Company,  Gardner. 

10.  North  Amwlcan  Rorkwell  Internation- 
al. Hopedale. 

11.  Whiten  Machine  Works.  Whltinsville. 

12.  Wymau  Gordon,  Graiton. 


1  \merican  Optical.  Southbrldge. 

->  BaldwinvUle  Products.  Templeton. 

3  Barre  Wool  Combing,  South  Barre. 

4  Cranston  Print  Works.  Webster. 


The  one  source  omitted  from  the  pro- 
posed  approval  Ust  of   the   13   eligible 
suorces  is  Borden  Inc..  Chemical  Divi- 
sion.   Le<Hninster.    Massachusetts.    The 
Department's       technical       evaluation 
showed  that  this  source  would  cause  pri- 
mary sulfur  dioxide  National  Ambient 
Air  Quality  Standards  to  be  violated  if 
2.2  percent  sulfur  content  fuel  is  burned. 
The  other  options  which  must  be  consid- 
ered for  Borden  Inc..  Chemical  Division 
are:  (1)  Allowing  the  source  to  bum  fuel 
oU  which  has  a  sulfur  content  greater 
than  1  percent  but  less  than  2.2  percent: 
(2)  requiring  the  source  to  remain  sub- 
ject to  the  1  percent  sulfur  content  in 
fuel  oil  limitation ;  or  '  3 )  approving  some 
other  specified  sulfur  content  in  fuel  lim- 
itation at  some   future   date   once   the 
source  has  shown  conclusively  that  they 
will  not  cause  a  violation  of  National 
Ambient  Air  QuaUty  Standards.  Notice 
of  such  an  approval  would  appear  in  the 
Federal  Rbbistbr.  EPA  is  therefore  re- 
questing technical  information  and  com- 
ments in  suppOTt  of  approval  or  disap- 
proval of  Borden  Inc..  Chemical  Division. 
Leominster.  Massachusetts  from  the  re- 
vision until  sixch  time  as  it  can  be  dem- 
onstrated that  the  burning  of  higher  sul- 
fur fuel  will  not  cause  violations  of  Na- 
tional Ambient  Air  (Quality  Standards. 

EPA  is  currentiy  reviewing  another 
submission  by  the  Department  which 
supports  the  inclusion  of  four  sources  m 
Pitchburg  in  the  permission  to  burn  the 
higher  sulfur  content  fuel  oil.  EPAs  ap- 
proval or  disapproval  of  such  an  amend- 
ment to  this  revision  will  be  published 
in  a  separate  Fedbral  Register  notice. 

Evaluations  of  the  impact  of  the  revi- 
sion indicated  that  an  increase  in  resid- 
ual fuel  oil  sulfur  content  may  cause  an 
increase  in  total  suspended  particulate 
fTSP)    emissions.  The  Central  Massa- 
chusetts Air  Pollution  Control  Region  has 
not  attained  primary  annual  and  24  hour 
National  Ambient  Air  (Quality  Standards 
for  TSP.  The  affect  of  any  increase  in 
particulate  emissions  from   the   use   of 
higher  sulfur  content  fuel  oil  on  existing 
TSP  violations  should  be   insignificant 
because  the  sources  causing  the  TSP  vio- 
lations are  located  in  Worcester  and  are 
excluded  from  the  revision,  consequently 
they   are  prohibited  from  burning  the 
higher  sulfur  content  fuel  oil.  Further- 
more the  Department  would  require  par- 
ticulate Slack  testing  for  all  sources  pro- 
posing to  burn  the  higher  sulfur  fuel  and 
existing  particulate  emission  limitations 
would  continue  to  be  enforced. 

The  Department's  evaluation  of  the 
peak  short-term  impact  of  sources 
allowed  to  bum  the  higher  sulfur  fuel 
shows  that  the  potential  exists  to  increase 
SO  concentrations  in  excess  of  secondary 
standards.  So  far,  m  violations  af»e 
secondarv  standards  have  been  recorded 
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In  the  Central  Massachusetts  Air  P(rtlu- 
tion  Control  District.  If  the  revision  Is 
appH-oved,  the  Department  intends  to 
monitor  any  increase  in  SO^  and  to  take 
all  necessary  actions  to  assure  that  Am- 
bient Air  Quality  Standards  for  SOs  and 
TSP  are  met.  This  additional  monitoring 
should  be  more  suitable  for  evaluating 
SOs  secondary  standards  maintenance 
than  previous  ambient  air  quality  moni- 
toring. If  the  model  predictions  concern- 
ing the  3  hour  SOj  concentrations  are 
corroborated  by  air  quality  monitoring 
observations  a  plan  for  secondary  SO, 
standard  maintenance  may  be  required 
at  a  later  time. 

Copies  of  the  Massachusetts  submis- 
sion are  available  for  public  infoi-mation 
during  normal  business  hours  at  the  En- 
vironmental Protection  Agency.  Region  I. 
JFK  Federal  Building.  Room  2113. 
Boston,  Massacusetts  02203;  Department 
of  Environmental  Quality  Engineering. 
Bureau  of  Air  Quality  Control.  Room  320. 
600  Washington  Street,  Boston.  Massa- 
chusetts 02111;  and  the  Freedom  of  In- 
formation Center,  Environmental  Pro- 
tection Agency,  401  M  Street,  S.W.. 
Washington,  DC  20460. 

The  Regional  Administrator  hereby 
issues  this  notice  setting  forth  the  Massa- 
chusetts revision  as  proposed  rulemaking 
and  advises  the  public  that  interested 
persons  may  participate  in  this  rulemak- 
ing by  submitting  written  comments, 
preferably  in  triplicate,  to  the  address 
below.  Relevant  comments  received  wiU 
be  available  for  public  inspection  during 
normal  working  hours  at  the  Region  I 
oflSce.  All  comments  should  be  addressed 
to:  Regional  Administrator,  Region  I. 
Environmental  Protection  Agency.  Room 
2203,  JFK  Federal  Building.  Boston. 
Massachusetts  02203. 

The  Administrator's  decision  to  ap- 
prove or  disapprove  the  plan  revision  will 
be  based  on  whether  it  meets  the  require- 
ments of  section  110(a)  (2)  (A) -(H)  and 
110(a)  (3)  of  the  Clean  Air  Act  and  EPA 
regulations  in  40  CFR  Part  51.  This  re- 
vision Is  being  proposed  pursuant  to  sec- 
tions 110(a)  and  301  of  the  Clean  Air  Act. 
as  amended  (42  U,S.C.  1857c-(5)  (a)  and 
1857(g)).  Ttie  Administrator  is  there- 
fore prc^oslng  toamend  40  CFR  Part  52 
in  the  manner  set  forth  below: 

Dated :  November  9, 1976. 

John  A.  S.  McGlennon, 
Regional  Administrator,  Region  I. 

Subpart  W — Massachusetts 

1.  In  §52.1120,  paragraph  (c>  is 
hei-eby  amended  by  inserting  the  phrase 
"June  25,  1976,  by  the  Massachusetts 
Secretary  of  Environmetal  Affairs,  a  re- 
vision to  Regulation  5.1,  Sulfur  Content 
of  Fuels  and  Control  Thereat,  for  the 
Central  Massachusetts  Air  Pollution 
Control  District,"  in  proper  chronologi- 
cal order. 

2.  Section  52.1126  is  hereby  amended 
by  adding  a  new  paragraph  (c)  thereto, 
which  paragrarti  (c)  shall  be  finally  pro- 
mulgated as  one  of  the  two  following 
alternatives: 


Alternative  A 

•  •  •  *  • 

(c)  Massachusetts  Regulation  5.1  for 
t^e  Central  Blassachusetts  Air  Pollution 
Control  District,  submitted  on  June  25, 
1976,  is  approved  except  as  to  the  follow- 
ing source's)  which  remaincs'  subject 
to  the  previously  approved  requirements 
of  Regulation  5.1  which  stipulate  that 
sources  are  permitted  to  bum  residual 
fuel  oil  having  a  sulfur  content  not  in 
excess  of  0.55  lb.  per  million  Btu  heat 
release  potential  (approximately  equiva- 
lent to  1  percent  sulfur  content  • : 

Borden  Inc  ,  Chemical  Division,  Leominster, 
Ma&&achuseits 

Alternative  B 

•  •  •  «  • 

'ci  Ma.ssachusetLs  Regulation  5.1  for 
the  Central  Massachusetts  Pollutkxi 
Control  District,  submitted  on  Jime  25, 
1976,  is  approved  except  as  to  tiie  follow- 
mg  sourceis)  which  remain's i  subject 
to  the  specified  emis.sion  lunitaiioiis  set 
forth  below: 

Source 

Borden  Inc  .  Chemical  Division 
Leon^nster,  Massachusetts 

Emjasian  Limitation 

To  be  determined. 

(FR  Doc. 76-33847  Piled  ll-16-76;8:45  am] 


[  40  CFR  Part  146  ] 
[FRL  645-6] 

STATE   UNDERGROUND   INJECTION 
CONTROL  PROGRAM 

Extension  of  Comment  Period 

This  notice  extends  the  period  for 
comments  to  the  notice,  published  Au- 
gust 31.  1976  (41  FR  36730),  proposing 
State  Underground  Injection  Control 
Program  Regulations  pursuant  to  Part 
C  of  the  Safe  Drinking  Water  Act  (Pub. 
L.  93-523,  42  U.S.C.  300h). 

Requests  for  an  extension  of  time  were 
submitted  by  the  AmericEm  Petroleum 
Institute.  Independent  Oil  and  Gas  As- 
so«iation  of  West  Virginia.  Northern 
Natural  Gas  Company  and  others.  The 
American  Petroleum  Institute  argued 
that  an  additional  60  days  was  needed 
to  complete  questionnaires  sent  to  mem- 
ber companies  and  to  compile  the 
responses. 

To  provide  for  more  exteasive  public 
participation  in  the  development  of  the 
regulations,  cwnments  were  solicited  on 
a  number  of  specific  parts  of  the  regu- 
lations. These  comments  are  to  provide 
guidance  to  the  Environmental  Protec- 
tion Agency  in  addressing  specifically 
difBcult  technical  and  programatic  Issues 
in  connection  with  the  regulation  of  un- 
derground injection  under  the  Safe 
Drinking  Water  Act. 

In  light  of  the  new  information  pre- 
sented at  the  public  hearings,  an  addi- 
tional shrty  day  period  should  allow  en- 
vircwimental  groups,  industry.  States  and 
the  general  public  fully  to  present  their 


views  on  all  aspects  of  the  propo.sed  reg- 
ulations.- "Uierefore.  the  comment  period 
has  been  extended  to  January  14.  1977. 

Andrew  W  Breidknbach. 
Assistant  Administrator  ior 
Water  and  Hazardovs  Materials. 

November  11,  1976. 

IFR  Doc  76-33964  Filed  11-16-76:8:45  am) 

DEPARTMENT  OF 

TRANSPORTATION 

Federal  Railroad  Administration 

[49  CFR  Part  221] 

!r>ocKei  No  RSRM-1,  Notice  1 1 

REAR  END  MARKING  DEVICES — PAS 
SEN6ER,  COMMUTER  AND  FREIGHT 
TRAINS 

On  July  8,  1976,  the  Federal  Railroad 
Safety  Authorization  Act  of  1976.  Pub.  L. 
94-348.  was  enacted.  In  addition  to  pro- 
viding authorization  for  continued  rail- 
road safety  appropriations,  that  statute 
includes  a  provision  which  requiies  the 
Secretary  of  Trunsportation  to  issue. 
within  180  days,  such  rules  as  may  be 
necessary  to  require  that  the  rear  car  of 
passenger,  commuter  and  freight  trains 
is  equipped  with  highly  visible  markers 
(section  5(b),  Federal  Railroad  Safety 
Authorization  Act  of  1976.  Pub  L  94- 
348). 

Since  the  promulgation  of  a  regulation 
requiring  the  use  of  highly  visible 
markers  on  the  rear  car  of  all  passenger. 
commuter  and  freight  trains  is  specifi- 
cally required  by  the  provisions  of  sec- 
tion 5(b)  of  the  Federal  Railroad  Safety 
Authorization  Act  of  1976.  this  rule- 
making does  not  require  an  evaluation 
of  the  regulatory  impact  of  the  proposed 
rule  in  accordance  with  the  policies  of 
the  Department  of  Transportation  as 
stated  in  the  Pkderal  Register  '41  FR 
16200.  April  16,  1976). 

BACKGROrND 

The  topic  of  rear  end  train  visibihty  is 
one  which  the  PRA  has  been  involved 
with  for  some  time.  On  July  16.  1973.  a 
notice  of  prc^xised  rulemaking  was  pub- 
lished In  the  Federal  Rbgistir  in  FTIA 
Docket  No.  PC-1.  Passenger  Train  Visi- 
bihty <38  PR  18096).  Proposals  were 
made  concerning  the  maritlng  of  the  rear 
end  of  passenger  trains  with  both  active 
and  passive  marking  syst«ns.  Extensive 
comments  were  submitted  in  response  to 
the  NPRM  and  a  public  hearing  was  con- 
ducted with  active  participation  by  all 
interested  parties.  As  a  result  of  critical 
issues  raised  both  in  written  comments 
and  at  the  public  hearing,  the  FFlA  de- 
cided that  additional  field  testing  and 
data  validation  should  be  performed  be- 
fore a  final  rule  was  developed.  That 
testing  progressed  with  the  assistance 
of  the  Illluois  Department  of 
Transportation. 

In  the  meantime,  the  United  Trans- 
portation Union  submitted  a  petition  for 
rulemaking  which  would  require  similar 
enhancement  of  the  visibility  of  the  rear 
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end  of  freight  trains  A  notice  of  thLs 
petition  was  published  n\  th»  Federal 
Register  on  February  18.  1975  '40  FR 
7001  >  as  FRA  Ruleinakmg  Petition 
Docket  No.  74-5. 

The  final  report  reflecting  the  findings 
of  the  Illinois  Department  of  Transpor- 
tation as  a  result  of  the  additional  test- 
ing was  issued  in  June,  1976.  This, 
together  with  other  research  undertaken 
by  the  FRA.  ha^  provided  uiput  in  the 
development  of  this  notice. 

Inasmuch  as  the  subject  matter  con- 
tained in  both  of  these  earlier  FR.A  rule- 
making proceedings  is  encompassed  by 
this  notice  of  proposed  rulemaking,  the 
FRA  has  decided  to  terminate  both  of 
these  prior  proceedings  The  material 
contamed  in  the  dockets  of  these  pro- 
ceedings will  be  subsumed  into  this  pres- 
ent proceeding. 

The  marker  requirements  under  which 
this  notice  is  issued  are  written  as  two 
new  subsections  of  section  202  of  the 
Federal  Railroad  Safety  Act  of  1970  (45 
U.S.C.  431'.  Under  the  tertns  of  these 
subsections,  passenger  and  commuter 
trains  must  be  equipped  with  "one  or 
more  highly  visible  markers  which  are 
lighted  during  periods  of  darkness  or 
whenever  weather  conditions  restrict 
clear  visibility"  'subsection  (gM2i>. 
while  freight  trams  must  be  equipped 
with  "highly  visible  markers  during 
periods  of  darkness  or  whenever  weather 
conditions  restrict  clear  visibility"  'sub- 
.section  ig)'3>i.  The  distinction  in  the 
language  used  in  each  of  these  subsec- 
tions leads  to  the  conclusion  that  Con- 
gress intended  to  allow  for  different 
means  of  marking  the  rear  end  of  pas- 
senger and  commuter  trains  on  the  one 
hand,  and  frei!:;ht  trains  on  the  other 
Thus  while  lighted  devices  would,  of 
necessity,  be  required  on  passenger  and 
commuter  trains,  unlighted,  yet  highly 
visible,  passive  markers  such  as  reflec- 
torized  or  fluorescent  devices  would  be 
permissible  on  the  rear  car  of  freight 
trains  if  they  meet  the  test  established 
for  such  trains. 

While   there   is  no   legislative   history 
directly  addressing  the  meaning  of  these 
distinctions   ;n  statutory   language,   tlie 
additional  provision  of  the  statute  which 
provides  that  exLsting  State  laws  which 
relate    to    lighted    markers    on    freight 
trains,  and  which  were  in  effect  on  July  8, 
1976,  may  continue  in  full  force  and  effect 
confirms    our    conclasion    that    passive 
markers   would   not   be   barred    by   the 
marking  requirement  for  freight  trains. 
The    following    statement    by    Senator 
>    Hartke  in  discussing  this  provision  on  the 
*    Senate  floor  also  confirms  the  distinction 
between    the    lighted    and    non-lighted 
markers.   ••  •  *  this  provLsion  would  not 
prohibit  a  State  which  currently  has  ii\ 
effect   a   rear   lighting   requirement   for 
freight  cars  from  retaining  that  require- 
ment even  though  the  Federal  regulation 
requires  reflective  markers  under  certain 
conditions"  Cong.  Rec.  10,376  (daily  ed. 
June24.  1976>   (emphasis  added > . 

In  order  to  comply  with  the  statutory 
mandate,  the  FRA  must  define  what,  for 
purposes  of  this  regulation,  constitutes  a 
"highly  visible"  marker  during  periods 


of  darkness  or  whenever  weather  condi- 
tions restrict  clear  visibility.  Although,  as 
mentioned  above,  research  has  been  con- 
ducted in  the  area  of  train  visibility 
enhancement,  the  basic  thrust  of  the  re- 
search has  been  to  identify  acceptable 
means  of  increasing  the  conspicuity  of 
the  rear  end  of  a  train,  and  not  to  define 
what  devices  or  systems  constitute  a 
"highly  visible"  marker  under  a  wide 
variety  of  weather  conditions.  This  re- 
search data  has  been  of  assistance  in 
the  development  of  the  proposed  regula- 
tions, although  they  are  not  the  sole 
basis  for  the  proposals  contained  in  this 
notice.  Additional  analysis  and  defini- 
tions have  been  required,  and  because  of 
the  strict  statutory  deadline  for  issuance 
of  a  final  regulation  requiring  such 
markers  by  Januai-y  8.  1977,  empirical 
validation  of  the  calculations  utilized  to 
predict  performance  under  inclement 
weather  conditions  has  not  been  possible. 
While  the  FRA  is  confident  that  the 
lighted  marking  devices  will  be  visible  in 
inclement  weather  from  an  adequate  dis- 
tance, the  performance  of  fluorescent 
and  retroreflective  marking  devices  under 
similar  weather  conditions,  because  of 
the  increased  scattering  and  absorption 
of  the  source  light,  has  not  t)een  specifi- 
cally tested  or  validated  by  our  earlier 
research.  The  FRA  will,  however,  under- 
take tests  to  provide  validation,  apd  may 
refine  the  proposals  of  this  part  as  a 
result. 

In  attempting  to  define  what  con- 
stitutes a  "highly  visible  marker",  the 
FRA  has  refeiTed  not  only  to  the  purpose 
intended  to  be  served  by  the  markers,  as 
reflected  in  the  legislative  history,  but 
also  to  the  railroad  environment  in  which 
that  purpose  must  be  accomplished  and 
to  standard  methods  of  providing  for 
vehicle  conspicuity  in  other  modes  of 
transportation.  A  review  of  the  legislative 
historj-  reveals  a  Congressional  concern 
over  rear  end  train  collisions  and  an 
intent  to  provide  train  crews  with  a 
means  by  which  to  detennine  the  pres- 
ence of  another  train  on  the  same  track 
ahead  of  their  train.  While  rear  end 
train  collisions  are  relatively  rare,  Con- 
gress obviously  considered  the  poten- 
tial for  personal  injury  and  property 
damage  to  be  sufficient  to  justify  the  need 
for  such  a  safety  device. 

"train  operations  throughout  the  rail 
industry  are  carried  out  subject  to  a 
complex  network  of  operational  controls 
designed  to  provide  safe  separation  be- 
tween individual  train  movements.  This 
network  includes  such  safety  devices  as 
automatic  block  signal  systems,  automat- 
ic train  stop,  timetables,  train  orders 
and  special  instructions,  flag  protection, 
and  other  operating  rules  and  practices. 
Block  signal  systems,  timetables  and 
train  orders  in  particular  provide  operat- 
ing crews  with  a  primary  safety  system 
by  which  information  as  to  the  location 
of  other  trains  ahead  of  thefr  movement 
on  the  same  track  is  communicated.  For 
example,  a  restrictive  signal  aspect  com- 
municates to  the  operating  crew  in- 
formation as  to  the  track  ahead — that 
is,  that  it  is  already  occupied  by  another 
train,  or  that  there  is  a  broken  rail,  open 


switch  or  some  other  condition  which 
requires  particular  caution.  The  indica- 
tion of  such  a  signal  would  require  the 
crew  to  proceed  at  reduced  speed  pre- 
pared to  stop  short  of  a  train,  obstruc- 
tion, or  switch  not  properly  lined.  Like- 
wise, in  non-signal  territoiT.  the  time- 
table or  train  order  would  also  indicate 
the  likelihood  of  the  presence  of  another 
train  on  the  same  track,  and  whenever 
any  train  in  such  territorj^  is  operating 
under  conditions  which  may  result  in  its 
being  overtaken,  operating  rules  provide 
further  safety  by  requiring  the  use  of 
lighted  fusees  and  flag  protection  as  a 
warning  to  following  movements. 

Recognizing  the  prior  existence  of 
these  other  safety  devices  and  practices 
in  the  rail  environment,  it  is  clear  that 
the  highly  visible  markers  will  provide 
an  additional  or  ba<;k-up  safety  feature 
by  which  to  determine  the  presence  of 
a  train  ahead  on  the  same  track,  and  to 
distinguish  it  from  other  objec-ts  gen- 
erally found  in  the  vLsual  field  along  the 
right-of-way  so  as  to  provide  an  addi- 
tional opportunity  to  take  appropriate 
action  to  avoid  a  collision.  Wiiat  consti- 
tutes a  "highly  visible  marker"  must  be 
defined  in  terms  of  this  back-up  function 
and  of  the  environment  of  restricted 
speed  and  a  train  crew  already  alerted 
as  to  the  need  for  caution. 

As  part  of  its  analysis.  FRA  investi- 
gated how  rear  end  vehicle  conspicuity 
was  expres.sed  in  other  modes  of  trans- 
portation. Generally,  conspicuity  is  ex- 
pressed in  terms  of  visibility  from  a  spe- 
cified distance  under  clear  atmospheric 
conditions  (see  49  CFR  393.25.  Bureau 
of  Motor  Carrier  Safety  Regulations'. 
The  FRA  has  decided  to  use  a  similar 
"clear  weather"  method  of  defining  what 
constitutes  a  "liighly  visible  marker"  be- 
cause it  Ls  a  familiar  and  effective  means 
of  meeting  and  enforcing  these  requiiie- 
ments.  From  tills  "clear  weather"  stand- 
ard, visibility  during  periods  of  darkness 
or  inclement  weather,  the  conditions 
specified  in  the  statutory  mandate,  can 
t>e  extrapolated. 

In  order  to  determine  what  constitutes 
a  clear  day,  the  FRA  has  referred  to  the 
International  Visibility  Code  which  de- 
fines weather  conditions  in  terms  of 
transmissivity  and  visibility.  Ti'ansmLs- 
sivity  is  defined  as  the  ratio  of  the 
amount  of  light  which  travels  tlirough 
a  unit  length  of  the  atmosphere  to  the 
amount  of  light  which  entered  the  at- 
mosphere. As  light  energy  travels 
through  the  air,  a  portion  is  absorbed 
or  scattered  by  air  molecules  and  par- 
ticles suspended  in  the  air.  Where  tran.s- 
missivity  is  stated  in  statute  miles,  a 
value  of  T=0.70  indicates  that  30%  of 
the  light  is  lost  due  to  atmospheric  scat- 
tering and  absorption  in  traveling  one 
statute  mile.  Thus,  the  International 
Visibility  Code  defines  "clear  weather" 
as  that  condition  of  the  atmosphere  in 
which  transmissivity  ranges  between  .53 
and  .73. 

Visibility  is  defined  as  "the  mean 
greatest  distance  toward  the  horizon 
that  prominent  objects,  such  as  moun- 
tains, buildings,  towers,  etc,,  can  be  seen 
and  identified  by  the  normal  eye  unaided 
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by  special  optical  devices,  such  as  binoc- 
ulars, telescopes,  glare-eliminators,  gog- 
gles, etc.,  and  which  distance  must  pre- 
vail over  the  range  of  more  than  half 
the  horizon"  (Weather  Glossary.  U.S. 
Weather  Bureau,  August  1,  1946.  p.  286  • . 
This  term  connotes  the  visual  range.  The 
actu«l  visibility  of  a  given  object  within 
this  range  depends  upc«i  its  size,  distance 
from  the  observer,  contrast  between  the 
object  and  its  background,  atmospheric 
attenuation  (smog,  fog,  rain,  snow  > . 
illumination,  and  the  position  of  the 
observer. 

The  International  Visibility  Code  has 
calculated  the  various  measures  of  vis- 
ibility which  correspond  to  given  values 
of  transmissivity.  As  a  result,  a  clear 
weather  day,  with  a  transmissivity  of 
between  ,53  and  .73,  would  be  charac- 
terized by  a  Tisual  range  of  between 
6.2  and  12  statute  miles. 

Based  upon  data  contained  In  FRA's 
Report  No.  FRA-ORD&D  74-15,  "En- 
hancement of  Train  Visibility",  and  a 
clear  weather  visibility  of  10  mUes  (the 
approximate  average  visual  range  of  a 
clear  weather  day  sls  defined  by  the  In- 
ternational Visibility  Code),  the  FRA 
has  calculated  the  visibility  of  the  pre- 
.scribed  marking  devices  which  can  be 
predicted  under  varying  degrees  of  at- 
mospheric attenuation,  from  a  per- 
formance standard  based  upon  a  "clear 
weather"  testing  requirement.  Accord- 
ing to  these  calculations,  a  specific 
marker  configuration  which  is  highly 
visible  from  a  distance  of  one  mile  on  a 
day  with  a  10-mlle  visual  range  (clear 
weather  day)  will  be  equally  visible  frcan 
a  distance  of  .86  mile  on  a  day  with  a  5 
mUe-visual  range,  and  so  on  down  to  a 
distance  of  .38  mile  on  a  day  with  a  one- 
half  mile  visual  range,  being  roughly 
analogous  to  a  day  of  Inclement  weather. 

Based  upon  these  calculations,  the 
FRA  has  decided  to  propose  in  this  no- 
tice a  performance  standard  which  re- 
quires a  rear  end  marking  device  to  be 
visible  from  a  distance  of  one  mile  on 
a  clear  day.  The  FRA  believes  such  a 
standard  will  provide  the  crew  mem- 
bers of  a  following  train  the  means  by 
which  to  distinguish  the  rear  of  a  train 
on  the  same  track  ahead  of  their  train 
on  an  inclement  day  in  sufBcient  time  to 
take  appropriate  action  to  avoid  collision 
givMi  the  faw;t  that  the  following  train 
should  already  be  moving  at  a  reduced 
speed  in  compliance  with  the  standard 
operational  controls  mentioned  above. 
This  clear  weather  one  nule  visibility 
test  must  be  met  by  both  lighted  devices 
provided  on  passenger  and  commuter 
trains,  and  passive  devices  provided  on 
freight  trains. 

Proposed  Rules 

Section  221.1  defines  the  scope  of  the 
proposed  rules.  The  FRA  has  decided 
to  use  the  term  "marking  device"  in 
this  section  and  throughout  this  part 
in  lieu  of  the  term  "msu-ker"  which  was 
used  in  the  statute.  This  decision  was 
based  upon  the  desire  to  avoid  confu- 
sion of  terminology  since  the  word 
"marker"  has  a  definite  meaning  and 


fuiiCtion  in  the  lexicon  of  railroad  ter- 
minology. A  "marker"  has  been  used 
iiLstorlcally  to  designate  the  last  car  of 
a  train  for  identification  purposes,  and 
not  as  a  safety  device  to  assure  that  the 
rear  of  the  train  can  be  seen  by  fol- 
lowmg  movements.  These  regulations 
propose  to  establish  minimum  standards 
for  rear  end  marking  devices.  Railroacis 
wUl  be  free  to  prescribe  additional  or 
more  stringent  requirements  if  they  de- 
sire to  do  so. 

Section  221.3  defines  the  proposed  ap- 
plicability of  the  marking  device  re- 
quirements. The  proposed  rules  when 
adopted  would  apply  to  passenger,  com- 
muter and  freight  trains  operating  on 
main  track  which  is  part  of  the  general 
railroad  system  of  transportation.  These 
requirements  would  not  apply  to  trains 
consisting  of  historic  equipment  oper- 
ated for  excursion,  educational,  or  rec- 
reational purposes,  to  trains  that  oper- 
ate only  on  track  Inside  an  in.<:tallation, 
or  to  a  rapid  transit  railroad  that  op- 
erates only  on  track  used  exclusively  for 
rapid  transit  passenger  service  In  a  met- 
ropolitan or  suburban  area.  The  FRA 
has  decided  not  to  extend  the  applica- 
bility of  these  rules  to  rapid  transit  rail- 
roads at  this  time  inasmuch  as  these 
operations  were  not  specifically  identi- 
fied by  the  Congress  in  the  statutory 
mandate  for  these  regulations,  and  the 
FRA  does  not  have  sufficient  accident 
data  to  justify  the  extension  of  the  reg- 
ulations to  rapid  transit  («>erations. 

Section  221.5  prop<»es  definitions  for 
a  number  of  terms  used  throughout  this 
part  "Train"  is  defined  as  a  locomotive 
unit  or  units  coui^ed  with  or  without  cars 
and  used  In  a  railroad  operation  on  main 
track.  The  definition  specifically  ex- 
empts yard  and  transfer  movements  in- 
asmuch as  these  operations  are  subject 
to  the  protections  of  the  yard  limits  rule 
or  other  restrictions  on  speed.  We  be- 
lieve the  intent  of  the  Congressional 
mandate  was  to  provide  the  additional 
protection  of  these  regulations  to  over- 
the-road  railroad  operations,  and  not 
to  short  distance  movements  of  cuts  of 
cars  In  the  course  of  maklng-up  or 
breaklng-up  trains,  or  switching  indus- 
tries. 

"Commuter  train"  is  defined  as  a  .short 
haul  passenger  train  which  operates  over 
track  which  is  part  of  the  general  rail- 
road system  of  transportation  in  an 
urban,  suburban  or  metropolitan  area. 
This  definition  includes  such  trains 
which  are  operated  by  an  instrumentality 
of  a  State  or  political  subdivision  thereof 
such  as  a  metropoUtan  transit  authority. 

"Main  track"  is  defined  for  purposes 
of  this  part  as  a  track,  other  than  an 
auxiliary  track,  extending  through  yards 
or  between  stations  on  which  train  oper- 
ations are  governed  by  a  signal  system. 
by  train  order  or  timetable,  or  by  both. 
Train  orders  are  defined  as  mandatory 
directives  issued  as  authority  for  rail- 
road operations.  This  definition  of  "main 
track"  reflects  the  commonly  accepted 
indxistry  definition  provided  in  the  Asso- 
ciation of  American  Railroads'  Standard 
Code  of  Operating  Rules. 


The  colors  specified  for  the  various 
marking  devices  are  defined  m  terms  of 
chromaticity  coordinates  as  expressed  in 
the  1931  Colorrmetric  System  of  the  In- 
ternational Commission  on  Illumination. 
The  chromaticity  of  a  color  defines  that 
color  in  terms  of  the  light  wavelengths. 
The  color  red  or  red-orange  has  been 
chosen  for  use  in  lighted  devices  and 
retroreflective  substances  because  of  its 
visibility  and  the  traditional  connotation 
of  the  color  red  as  a  warning  device  Like- 
wise the  color  orange  is  also  highly  visible 
and  traditionally  connotes  "caution." 
Studies  reviewed  by  FRA  in  the  course  of 
research  on  enhancement  of  train  visi- 
bility show  that  fluorescent  orange  has 
both  a  high  detection  and  recognition 
range  in  both  sunlit  and  overcast  con- 
ditions. 

The  lighted  marking  devices  proposed 
as  requirements  for  passenger  and  com- 
muter trains  consist  of  continuously 
buining  incandescent  lights,  either  sta- 
tionary or  oscillating  Botli  horizontal 
and  vertical  minimum  beam  widths  are 
designated  in  order  to  assme  that  the 
light  generated  by  the  device  will  be  fo- 
cused in  a  sufflcientli"  wide  area  along  the 
right-of-way  for  visibility  on  most  curved 
track.  In  addition,  minimum  and  maxi- 
mum revolutions  per  minute  are  pre- 
scribed for  oscillating  incandescent 
lights. 

During  the  course  of  research  con- 
ducted by  the  FRA.  additional  lighting 
devices  consisting  of  flashing  xenon 
strobe  lights  were  tested  and  proved  to 
be  highly  visible  imder  a  wide  variety  of 
weather  conditions  However,  because 
of  recognized  problems,  such  as  distrac- 
tion and  disorientation,  resulting  from 
the  contlnuotis  use  of  flashing  strobe 
lights,  the  FRA  has  decided  not  to  in- 
clude a  requirement  for  such  lighting  de- 
vices in  these  regulations.  A  railroad 
may,  however,  use  strobe  lights  as  an 
additional  method  of  marking  the  rear 
car  of  its  trains. 

Sections  221.7  and  221.9  propose  to  in- 
corporate the  standard  provisions  re- 
garding ci\'il  penalties  and  waiver  of 
compliance  which  are  included  in  all 
regulations  issued  under  authority  of 
the  Federal  Railroad  Safety  Act  of  1970. 

Section  221.11  reflects  the  statutory 
provision  of  the  Federal  Railroad  Safety 
Authorization  Act  of  1976  by  which  a 
State  may  continue  in  effect  any  State 
law  or  regulation  by  which  railroads  are 
required  to  provide  lighted  markmg  de- 
vices cm  freight  trains  operating  within 
its  jurisdiction. 

Section  221.13  proposes  general  per- 
formance standards  for  the  display  of 
marking  devices.  Because  of  the  need  to 
equip  a  significant  portion  of  passenger 
and  commuter  cars  and  all  cabooses  for 
use  on  freight  trains,  the  FRA  proix)sef; 
to  establish  an  effective  date  of  Decem- 
ber 31,  1977.  This  date  will  provide  rail- 
roads a  reasonable  time  in  which  to  pur- 
chase and  apply  the  necessarj-  marking 
devices. 

Performance  standards  in  terma  of  a 
clear  weather  visibility  test  are  proposed 
for  lighted  marking  devices  on  passenger 
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and   commuter   trains   and   for  passive 
markuiR  devices  on  freight  trains. 

Lighted    devices    are    required    to    be 
highly  visible  at  a  distance  of  one  mile 
from  the  trailing  end  of  the  rear  car  of 
a    passenger    or   commuter    train    when 
viewed  bv  a  person  with  20  20  corrected 
vision  on  tangent  track  in  clear  weather. 
As  stated  earlier  in  this  preamble,  the 
FRA  believe?  that  thus  standard  will  as- 
sure visibility,  on  days  with  varying  de- 
grees of  inclement  weather,  sufficient  to 
give  adequate  warning  to  crew  members 
of  following  trains.  Tests  conducted  by 
both  FRA  and  the  Illinois  Department  of 
Ti-ansportation  illust'rate  that  this  per- 
formance standard  can  be  met  by  using 
sixty-watt  incandescent  lights  having  a 
six-inch  lense. 

Passive*  marking  devices  are  also  re- 
quired to  be  highly  visible  at  a  di.stance  of 
one  mile  from  the  trailing  end  of  the  rear 
car  of  a  freight  train  under  the  same 
conditions  as  specified  for  lighted  mark- 
ers. In  addition  a  night  time  visibility 
test  for  retroreflectors  is  also  required. 
Inasmuch  as  passive  markers  require  an 
external  light  source  during  periods  of 
darkness,  the  proposed  regulation  speci- 
fies that  such  devices  must  be  visible  on 
a  clear  night  at  a  distance  of  one  mile 
when  illuminated  by  the  bright  beam  of 
a  locomotive  headlight. 

Passive  marking  devices  are  made  up 
of  both  fluorescent  substances  and  ret- 
roreflective  substances.  The  fluorescent 
marking  devices  are  intended  to  provide 
for   enhanced   daytime   visibility.   Since 
fluorescent    materials    convert    incident 
ultraviolet  radiation  to  visible  reflected 
light,  they  provide  a  particularly  effec- 
tive display  under  conditions  of  cloudi- 
ness, shade,  or  overcast,  and  have  an  ap- 
parent intensity  greater  than  a  conven- 
tional painted  surface  of  the  same  color 
because  the  total  amount  of  light  being 
emitted  is  up  to  three  times  greater  in 
some  cases.  Based  on  available  fluores- 
cent material  matenals,  it  appears  that 
the  performance  standard  pre.scribed  in 
this  part  can  be  met  by  the  use  of  twenty- 
four  square  feet  of  a  high  quality  orange 
fluorescent  substance.  Each  railroad  may 
determine  the  configuration  in  which  the 
fluorescent  substance  Is  to  be  apphed  and 
the  manner  in  which  it  is  applied,  be  it 
in  the  fomi  of  panels,  tape  or  pamt. 

Retroreflective  substances  are  designed 
to  reflect  incident  illumination  directly 
back   at  the  source,  so  as  to  be  visible 
when  viewed  by  an  observer  adjacent  to 
the  illuniinating  source.  Given  the  usual 
position  of  crew  members  within  the  cab 
of  a  locomotive.  Uiey  are  well  within  the 
area  which  receives  maximum  reflection. 
It  is  estimated  that  there  are  available 
materials   such    that    the    performance 
standard  established  in  this  rule  can  be 
met  by  use  of  a  total  of  between   .7d 
square  feet  and  3.5  square  feet  of  retro- 
reflective  substance  depending   on    the 
particular  type  and  quality  of  retrore- 
flective material  used. 

Section  221.15  proposes  threo  alterna- 
tive systems  of  lighted  marking  devices 
which  may  be  used  on  passenger  and 
commuter  trains.  The  first   o.tiun  con- 


sists of  two  continuously  burning  sta- 
tionai-y  incandescent  lights  wired  in  par- 
allel t-o  two  independent  power  sources — 
one  a  primary  source  and  the  second  an 
emergency  stand-by  source.  Should  the 
primary  power  source  fail,  the  stand-by 
source  would  cut  in  automatically  to  as- 
sure that  the  two  lighted  marking  de- 
vices remain  operative. 

The  second  option  consists  of  two  con- 
tinuously burning  stationary  incandes- 
cent lights  having  an  independent  power 
source  for  each  light.  In  this  case  should 
one  light  or  power  source  fail,  the  re- 
maining light  would  continue  to  func- 
tion as  an  effective  rear  end  marking 

device. 

The  third  option  consists  of  the  use  ol 
a  single  continuously  burning  oscillating 
light  wired  to  both  a  primary  and  an 
emergency  stand-by  power  source  to- 
gether with  fluorescent  and  retroreflec- 
tive substances  that  meet  the  require- 
ments for  freight  train  markmg  devices. 
Again  this  provides  for  a  back-up  system 
should  the  primary  lighted  system  fail. 

A  final  provision  in  this  section  pro- 
poses to  restrict  movement  of  passenger 
and   commuter   trains   operating  under 
the  protection  of  the  back-up  system. 
Under  such  conditions  trains  may  move 
onlv  as  far  as  the  nearest  forward  station 
at  which  repairs  can  be  made  to  restore 
the    primary    marking    device    system 
which  is  installed  on  that  particular  car. 
Section  221.17  proposes  the  alterna- 
tives for  marking  devices  on  the  rear  car 
of  freight  trains.  The  primary  system  in- 
volves the  use  of  orange  fluorescent  sub- 
stances and  red  or  red-orange  retrore- 
flective substances  which  meet  the  pre- 
scribed performance  standard  for  visl- 
biUtv    In  the  alternative,  freight  trams 
may  use  any  of  the  three  lighted  marking 
device  systems  prescribed  for  passenger 
or  commuter  trains. 

Interested  persons  are  invited  to  par- 
ticipate in   this  proceeding  by  submit- 
ting written  data,  views,  or  comments. 
Communications  should  identify  the  reg- 
ulatorv   docket  number,  and  shdWd  be 
submitted   m   triplicate   to   the  Docket 
Clerk    Office  of  Chief  Counsel.  Federal 
Tiailroad   Administration,    400   SevenUh 
Street     S.W.,    Washington,    D.C.    20590. 
Communications  received  before  Decem- 
ber  17    1976.  wUl  be  considered  before 
final  action  is  taken   on  the  proposed 
rules  All  comments  received  will  be  avail- 
able for  examination  by  interested  per- 
sons at  any  time  during  regular  working 
hours   m    Room    5101,   Nassif   Building. 
400  Seventh  Street.  S.W..  Washington. 
DC.  20950. 

Tlie  proposals  contained  in  this  notice 
may  be  changed  in  light  of  the  com- 
ments received. 

In  addition,  the  FRA  will  conduct  a 
public  hearing  on  December  3.  19''J-  i/^ 
Room  5332,  400  Seventh  Street,  S.W., 
Washington.  D.C.  at  10  a.m.  The  hearing 
will  be  informal,  and  not  a  judicial  or 
evidentiary  hearing.  There  will  be  no 
cross  examination  of  persons  making 
statements.  A  staff  member  of  the  FRA 
will   make   an   opening   statement   out- 


lining tlie  matter  set  for  hearing.  Inter- 
ested persons  will  then  have  the  oppor- 
tunity to  present  their  oral  statements. 
At  the  completion  of  all  initial  oral 
statements,  those  persons  who  wish  to 
make  rebuttal  statements  will  be  given 
the  opportunity  to  do  so  in  the  same 
order  in  which  they  made  their  initial 
statements.  Additional  procediues  for 
conducting  the  hearing  will  be  an- 
nounced at  the  hearing. 

Interested  persons  may  present  oral  or 
written  statements  at  the  hearing.  All 
statements  will  be  made  a  part  of  the  rec- 
ord of  the  hearing  and  be  a  matter  of 
public  record.  Any  person  who  wishes  to 
make  an  oral  statement  at  the  hearing 
should  nctify  the  Docket  Clerk.  OfBce  of 
Chief  Coifn.sel.  Federal  Railroad  Admin- 
istration, 400  Seventh  Street.  S.W.. 
Washington.  DC.  20590  before  Decem- 
ber 1,  1976.  stating  the  amount  of  time 
required  for  the  initial  statement. 


(Sec.  202,  84  Stat.  971,  45  U.S.C.  431  and 
5  1.49(n)  of  the  regulations  of  the  OfBce  of 
the  Secretary  of  Transportation,  49  CFR 
1.49(n). 

Issued  in  Washington.  D.C.  on  Novem- 
ber 15.  1976. 

Asaph  H.  Hall. 
Adyninistrator. 

It  is  proposed  to  amend  49  CFR  by 
adding  Part  221  as  set  forth  below; 

PART    221— REAR     END    MARKING    DE 
VICES — PASSENGER,  COMMUTER  AND 
FREIGHT  TRAINS 

Subpart  A — General 

Sec. 

221.1  Scope. 

221.3  Application. 

221.5  Deftnitlons. 

221.7  Civil  penalty. 

221.9  Waivers. 

221.11  State  regulation. 

Subpart  B — Marking  Devices 

221.13     Marlcinp  device  display. 

221.15     Marking   devices    for    passenger   and 

commuter  train.s. 
221.17     Marking  devices  for  freight  trains. 

Authority:  Sec.  202.  84  Stat  971.  45  U.S.C. 
431  and  §  1.49  (n)  of  the  regs.  of  the  office  of 
Sec.  of  Transportation.  49  CFR  1  49(n). 

§  221.1      Scope. 

This  part  prescribes  minimum  require- 
ments governing  marking  devices  for  tlie 
trailing  end  of  the  rear  car  of  passenger, 
commuter  and  freight  trains.  So  long  as 
these  minimum  reqiurements  are  met, 
railroads  may  adopt  additional  or  more 
stringent  requirements  for  rear  end 
marking  devices. 
§  221.3      .Application. 

(a)  Except  as  provided  in  paragraph 
(b>  of  this  section,  this  part  applies  to 
passenger,  commuter  and  freight  trains 
when  operated  on  a  standard  gage  main 
track  which  Ls  part  of  the  general  rail- 
road system  of  transportation, 
(bt   This  part  does  not  apply  to: 

(1)  A  train  consisting  of  historical  or 
antiquated  equipment  which  is  operated 
for  excia-sion.  educational,  or  recrea- 
tional purposes ; 

(2)  A  train  that  operates  only  on  track 
inside  an  installation  which  is  not  part 


-::i\'-  scGisTtR   vo'. 


->;■>     223 V/EON5:0\V.    NOVE.MBER    17,    1976 


PROPOSED   RULES 


5070.1 


ol  the  general  railroad  system  of  trans- 
portation; or 

(3)  A  rapid  transit  railroad  that  op- 
erates only  on  track  used  exclusively  for 
rapid  transit  passenger  service  In  a 
metropolitan  or  suburban  area. 

§  221.5      Dennilione. 

Ajb  used  In  this  p>art : 

(a.)  "Train"  means  a  locomotive  luiit 
or  locomotive  units  coupled,  with  or 
without  cars,  involved  in  a  railroad  op- 
eration conducted  on  a  main  track.  It 
does  not  Include  j'ard  and  transfer 
movements. 

(b)  "Commuter  train''  means  a  short 
haul  passenger  train  operating  on  track 
which  Is  part  of  the  general  railroad  sys- 
tem of  transportation,  witliin  an  urban, 
suburban  or  metropolitan  area.  It  in- 
cludes a  passenger  train  provided  by  an 
Instrumentality  of  a  State  or  political 
subdivision  thereof. 

(c)  "Locomotive"  means  a  self-pro- 
pelled unit  of  equipment  designed  for 
moving  other  equipment  and  includes  a 
self-propelled  unit  designed  to  carry 
freight  or  passenger  traffic,  or  both. 

(d)  "Main  track"  means  a  track,  other 
than  an  auxiliary  track,  extending 
through  yards  or  between  stations,  upon 
which  trains  are  operated  by  timetable 
or  train  order,  or  both,  or  the  use  of 
which  Is  governed  by  a  signal  system. 

(e'l  "Train  order"  means  mandatory 
directives  issued  as  authority  for  the  con- 
duct of  a  railroad  operation  which  must 
be  transcribed  in  written  form. 

(f)  "Red  or  red-orange  color"  means 
chromatlcity  coordinates,  as  expressed 
in  terms  of  the  International  Commis- 
sion on  Illumination's  1931  Colormetlc 
System,  which  lie  within  the  re^on 
bounded  by  the  spectrum  locus  and  the 
lines  defined  by  the  following  equations: 

YellowB— y  =  0.33 
White  — x  +  y=  0  98 

(g^  "Orange"  means  chromatlcity  co- 
ordinates, as  expressed  in  terms  of  the 
International  Commission  on  Dlumina 
tion,  1931  Colormetrlc  System,  which  lie 
within  the  region  bounded  by  the  spec- 
trum locus  and  lines  defined  by  the  fol- 
lowing equation: 

Yellow  — y  =  0.49  X  -t-0.17 

White— x  +  y  =  0.93 

Red-y  =  0.35 

<h)  "Incandescent  light"  means  an  In- 
candescent light  which  has  with  respect 
to  the  longitudinal  axis  of  the  car: 

<1)  A  horizontal  beam  with  a  mini- 
mum arc  width  of  fifteen  (15)  degrees 
each  side  of  the  vertical  center  line. 

•  2)  A  vertical  beam  with  a  minim imi 
arc  width  of  five  i5)  degrees  each  side  of 
the  horizontal  center  line. 

<1)  "Oscillating  incandescent  light" 
means  an  incandescent  light  which  os- 


cillates at  a  rate  of  at  least  45  rpm  and 
not  more  than  75  rpm.  The  light  must  be 
positioned  during  all  portions  of  an  os- 
cillation so  that  the  nominal  direction 
of  the  light-path  Is  always  toward  the 
rear  of  the  car. 

<j,>  "Clear  weather  day"  means  that 
condition  of  the  atmosphere  when  trans- 
mlsslvity  equals  between  .53  and  .73. 

§221.7     Civil  ptuahv. 

Any  railroad  that  operates  a  train  to 
which  this  part  applies  in  violation  of 
any  reqturement  prescribed  In  this  part 
is  liable  to  a  civil  i>enalty  of  at  lea.st  $250, 
but  not  more  than  $2,500,  for  each  viola- 
tion. Each  day  of  each  violation  con- 
stitutes a  separate  offense. 

§221.9       Waivers. 

(a>  A  railroad  may  petition  the  Fed- 
eral Railroad  Administrator  for  a  waiver 
of  compliance  with  any  requirement  pre- 
scribed In  this  part. 

lb)  each  petition  for  a  waiver  under 
this  section  must  be  filed  in  the  maimer 
and  contain  the  information  reqtiired  by 
Part  211  of  this  chapter. 

(c)  If  the  Administrator  finds  that  a 
waiver  of  compliance  is  in  tlie  public  in- 
terest and  is  consistent  with  railroad 
safety,  he  may  grant  the  waiver  subject 
to  any  condition  he  deems  necessarj'. 
Notice  of  each  waiver  granted,  including 
a  statement  of  the  rea.sons  therefor,  will 
be  published  in  the  Federal  Rfoister 

i;  221.1  1       .Stale  ri  fiulation. 

>}otwitlistanding  the  provisions  of  this 
part,  a  State  may  continue  in  force  any 
law,  rule,  regulation,  order  or  standard 
that  was  in  effect  on  July  8.  1976  relat- 
ing to  lighted  marking  devices  on  the 
rear  car  of  freight  trains  except  to  the 
extent  that  such  law,  rule,  regulation, 
order,  or  standard  would  cause  such  cari- 
to  be  in  violation  of  this  part 

Subpart  B — Marking  Devices 

§  221.13      Markins  dexice  display. 

<a)  After  December  31.  1977.  each 
train  to  which  this  part  applies  that  oc- 
cupies or  operates  on  a  main  track  shall 
be  equipped  with  markmg  devices  lo- 
cated on  the  trailing  end  of  the  rear  car 
of  the  tram  as  prescribed  in  this  subpart. 

•  b'  The  marking  devices  as  defined  in 
§221.15  for  passenger  and  commuter 
trains  shall  be  highly  visible  at  a  minl- 
mtim  distance  of  one  iD  mile  to  a  per- 
son with  20/20  corrected  vision,  on  tan- 
gent track  with  an  unobstructed  view  on 
a  clear  weather  day. 

(c)  The  marking  devices  as  defined  in 
§  221,17  for  freight  trains  shaU  be  highly 
visible  at  a  minimum  distance  of  one  <1) 
mile  to  a  person  with  20/20  corrected 
vision,  on  tangent  track  with  an  unob- 
stnicted  view  on  a  clear  weather  day.  In 


addition,  the  retroreflective  marking  de- 
vices must  be  highly  visible  at  a  mini- 
mum distance  of  one  <  1 »  mile  to  a  per- 
son with  20/20  corrected  vision,  on  tan- 
gent track  with  an  unobstructed  view 
on  a  clear  weather  night  when  Ulumi- 
nated  by  the  bright  beam  of  a  standard 
locomotive  headlight. 

«d)  The  centroid  of  tlie  marking  device 
shall  be  located  at  a  minimum  of  48 
inches  above  top  of  rail. 

ti  221. IS      Markine  <1«">  i<"C8  for  pasi^en^rr 
and  I'oiaiiiutcr   liatii^. 

<ai  Passenger  and  commuter  trains 
.shall  be  equipped  in  compliance  with  one 
of  the  following  alternative  .systems: 

'1)  Two  continuously  bummg  sta- 
tionary red  or  red-orange  incandescent 
lights  which  are  wired  in  parallel  and 
connected  in  such  a  way  that  if  the  pri- 
mary power  source  fails,  the  lights  will 
automatically  switch  to  an  emergency 
stand-by  power  source: 

<2)  Two  continuously  burning  sta- 
tionary red  or  red -orange  incandescent 
lights  having  an  independent  source  of 
power  for  each  light:  or 

(3)  A  single  stationary  or  oscillating 
continuously  burning  red  or  red-orange 
lncande.scent  light  wired  in  such  a  way 
that.  If  the  primary  power  source  faik 
tlie  light  will  automatically  switch  to  an 
emergency  stand-by  power  source,  plu.'- 
an  orange  fluorescent  substance  and  a 
red  or  red-orange  retroreflective  sub- 
stance, or  a  combination  of  both,  whlcli 
meet  the  visibility  standards  prescribed 
in  ?  221.13IC). 

bi  Ti-ains  operating  with  niarkuig 
device.'  powered  by  an  emergency  stand- 
by power  source,  with  a  single  con- 
tinuously burning  stationary  hght,  or 
with  only  fluorescent  or  retroreflective 
marking  devices  operative  may  proceed 
only  as  far  as  the  nearest  forward  point 
at  which  the  primary  maiking  device 
system  installed  on  the  rear  car  can  be 
repaired . 

*   221.17       Markinp     device*     for     freight 
li'ain>i. 

'  a )  Freight  trains  shall  be  equipped  In 
compliance  with  one  of  the  following 
alternative  sj'Stems: 

<1)  An  orange  fluorcsrent  substance 
and  a  red  or  red-orange  retroreflective 
subst.ance,  or  a  combination  of  both;  or 

(2)  One  of  the  systems  described  in 
5  221.15ia). 

(b)  When  utilizing  tlie  marking  device 
prescribed  In  J  221.15(a)  (3) ,  the  move- 
ment restrictions  of  {  221.15 ib)  shall  not 
apply  when  the  lighted  marking  device  !■ 
Inoperative, 
ira  Etoc  76-34013  PQed  ll-16-76,8;4«  mm] 
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DEPARTMENT   OF   AGRICULTURE 

Agricultural  Marketing  Sen/ice 

SHIPPERS   ADVISORY   COMMITTEE 

Public  Meeting 

Pursuant  to  the  provLsioni.  of  §  10  a> 
^2•  of  the  Federal  Advisory  Committee 
Act  '86  Stat.  770' .  notice  Is  hereby  given 
of  a  meetmg  of  the  Shippers  Advisory 
Committee  establustied  under  Marketing 
drder  No.  905  .7  CFR  Part  905'.  This 
order  reflates  Die  liandling  of  oranges, 
grapefruit,  tiuigermes.  aiid  tangelos 
grown  in  Florida  and  is  effective  pur- 
suant to  the  provLsions  of  the  Agriculture 
Marketmg  Agreement  Act  of  1937.  as 
amended  7  USC.  601-674>.  The  com- 
mittee will  meet  in  tlie  A.  B.  Michael 
Auditorium  of  the  Florida  Citrus  Mutual 
Building  302  South  Massachusetts  Ave- 
nue. Lakeland.  Florida,  at  10;30  am.,  on 
December  7.  1976. 

The  meeting  will  be  open  to  tlie  public 
and  a  brief  period  will  be  set  aside  for 
public  comments  and  questions.  The 
agenda  of  the  committee  includes  analy- 
st of  current  information  concerning 
market  supply  and  demand  factors,  and 
consideration  of  recommendations  for 
reguliition  of  shipments  of  the  named 
fruits. 

The   names   of    committee    members, 

agenda  summary  of  the  meeting  and 
other  information  pertaining  to  the 
meeting  may  be  obtained  from  Frank  D. 
TrovUlion,  Manager,  Growers  Adminis- 
trative Committee.  P.O.  Box  R,  Lakeland. 
Florida  33802;  telephone  813-682-3103. 
Dated:  November  12.  1976. 

William  T  Manley, 
Deputy  Administrator 
Program  OperatioJis. 
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tional  Forests  in  the  counties  of  Boulder 
and  Grand,  in  the  State  of  Colorado. 

A  brochure  containing  maps  and  in- 
formation about  the  proposal  may  be  ob- 
tained from  the  Forest  Supervisor, 
Arapaho  and  Roosevelt  National  For- 
est-s.  301  South  Howes.  P.O.  Box  1366. 
Fort  Colhns.  Colorado  80522. 

Individuals  and  organizations  mtiy  ex- 
press their  views  by  appearing  at  this 
hearhitj  or  may  submit  written  com- 
ment* prior  to  February  15.  1977,  for  in- 
clusion in  the  official  record  to  the  Re- 
gional Forester,  Box  25127.  Lakewood. 
Colorado  80225. 

Those  persons  wishing  to  present  oral 
testimony  at  the  hearing  should  notify 
the  Regional  Forester  at  the  above  ad- 
dress, prior  to  January  7,  1977. 

Thomas  C.  Nklson, 

Acting  Chief. 

I  PR  Doc. 76-33946  Piled  11-16-76;  8: 45  araj 


Forest  Service 

INDIAN    PEAKS   WILDERNESS   STUDY    , 
AREA   REPORT 

Public  Hearing 
Notice  Is  hereby  given  that  a  public 
hearing  will  be  held  beginning  at  9  a.m. 
on  January  14.  1977.  in  the  Dustrlct 
Courtroom.  Grand  County  Courthouse, 
Hot  Sulphur  Springs.  Colorado,  and  con- 
tinuing at  9  a.m.  on  January  15,  1977.  In 
the  Bureau  of  Standards  Auditorimn, 
Boulder.  Colorado,  on  a  wilderness  pro- 
posal and  the  future  management  of  the 
Indian  Peaks  Wilderness  Study  Area 
comprised  of  approximately  82,125  acres 
within  the  Arapaho  and  Roosevelt  Na- 


LAND  USE  PLAN   LAMB-UPPER  WEST 
BRANCH    PLANNING   UNIT 

Availability  of  Final  Environmental 
Statement 

Pursuant  to  Section  102(2)  (C)  of  the 
National  Environmental  PoUcy  Act  of 
1969.  the  Forest  Service.  Department  of 
Agriculture,  has  prepared  a  final  en- 
vironmental statement  for  Lamb-Upper 
West  Branch  Planning  Unit.  Forest 
Service  Repcjrt  Nimiber  USDA-FS-Rl 
<  04 '  -FES-Adm-76-16. 

The  environmental  statement  con- 
cerns a  proposed  land  use  plan  for  Lamb- 
Upper  West  Branch  Plarming  Unit,  Bon- 
ner County,  Idaho,  and  Pend  Oreille 
County.  Washington.  101.820  acres  are 
included  in  the  planning  unit  of  which 
94  350  acres  are  National  Forest  land. 
Tliis  plan  allocates  resources  and  speci- 
fies land  use  prescriptions  for  National 
Forest  land  only.  Resource  information 
for  lands  In  other  ownership  is  also  in- 
cluded for  owners  managers  to  use  as 
they  wish. 

The  Lamb-Upper  West  Branch  Plan- 
ning Unit  lies  half  in  Bonner  County, 
Idalio.  and  half  In  Pend  Oreille  County. 
Washington,  with  mountains  on  the  west 
side  of  the  planning  unit  sloping  down 
to  Idaho  State  Highway  57  on  the  east. 
The  Proposed  Plan  emphasizes  wllallie 
fespeciallv  moose  and  osprey  habitat), 
timber  and  recreation.  Maintenance  of 
soil  and  water  quality  are  provided,  as 
well  as  protection  of  fisheries.  A  portion 
of  the  Planning  Unit  wUl  be  included  in 
the  Priest  River  Wild  and  Scenic  River 
Studv  A  6.160-acre  imdeveloped  area 
was  identified  in  the  Planning  Unit  and 
wUl  be  managed  for  prunlUve  recreation. 


This    final    environmental    statement 
was  fUed  with  CEQ  on  November  9,  1976 
Copies    are    available    for    inspection 
during  regular  working  hours  at  the  fol- 
lowing locations; 

USDA,     Forest    Service.     South     Agriculture 
Bldg.,  Room  3230,  12th  St.  &  Independence 
Ave..  SW.,  Waiihlngton.  DC.  20250. 
USDA.  Fore.st  Service.  Northern  Region   Fed- 
eral BuUding,  Mbisoula,  MT  59801. 
USDA,  Forest  Service.  Idaho  Panhandle  Na- 
tional Forests.  218  North  23rd  Street,  Coeur 
d'Alene,  ID  83814. 
USDA.    F»rest   Service.    Priest    Lake    Ranger 
District,   Rt.   5,  Box  207,   Priest   River.   ID 
83866. 

A  limited  number  of  single  copies  are 

available  upon  request  to : 

USDA,  Forest  Service,  Sandpoint  Zone  Plan- 
ning, P.O.  Box  490.  Sandpoint.  ID  83864. 

Copies  of  tills  final  environmental  im- 
pact statement  have  been  sent  to  various 
Federal,  State,  and  local  agencies  as  out- 
lined In  the  CEQ  guidelines. 

Ralph  D.KiZER, 
Forest  Supervisor,  Idaho  Pan- 
handle      National       Forests. 
Northern       Region,       Forest 
Service. 


November  9.  1976. 

fFR  Doc  76-33924  Piled  n-16-76;8:45  am] 


CIVIL  AERONAUTICS  BOARD 

(Docket  No6  30055  and  29197;  Order 
76-11-671 

WESTERN   AIR   LINES.    INC. 
Application  for  Amendment  of  Certificate 
of   Public   Convenience  and   Necessity; 
Order 

Adopted  by  the  Civil  Aeronautics  Board 
at  its  office  in  Washington,  D.C.  on  the 
12th  day  of  November.  1976. 

On  April  30,  1976.  Western  Air  Lines 
filed  an  application  for  nonstop  author- 
ity between  Las  Vegas  and  Reno,  Ne- 
vada.' Subsequently,  by  motion,  the  Las 
Vegas  Parties '  requested  that  Western's 
application  (Docket  29197)  be  set  for 
hearing. 

In  support  of  its  motion,  tlie  Las  Vegas 
Parties  state,  inter  alia,  that  the  service 
provided  in  this  vital  market  lias  not 
been  adequate  for  a  long  time;  that  for 


1  Hughes  Alrwest  Is  the  only  carrier  cur- 
rently authorized  to  provide  non.sU>p  service 
In  this  market.  Western  seeks  the  removal  of 
condition  (4)  on  Its  Route  63  which  pre- 
cludes the  operation  of  single-plane  service 
between  these  two  Nevada  cities. 

'Clark  County,  NevadA.  the  Greater  Las 
Vegaa  Chamber  of  Commerce,  the  City  of 
Las  Vegas,  the  Nevada  Resort  Association,  and 
the  Las  Vegas  Convention  Visitors  Authority. 
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over  six  years  the  Las  Vegas  Parties  have 
sought  to  gain  coinpetitive  Las  Vegas- 
Reno  authority  in  the  Remanded-Reno- 
Portland' Seattle  Nonstop  Service  Inves- 
ugatlon,  Docket  21136,  et  al.;  that  these 
efforts  have  failed  becaitse  such  an  award 
w  ;i.s  outside  the  scope  of  the  Lssues  in  that 
case;  '  that  in  1974.  this  market  gener- 
ated 109,590  true  O  &  D  plus  interline 
connecting  passengere  with  the  total  flow 
traffic  amounting  to  160.790;  that  the 
market  has  .substantial  potential  for  fur- 
ther growth;  and  that  competition  will 
serve  to  stimulate  the  market  and  benefit 
Ail-west  in  tenns  of  greater  traffic  flow. 

On  May  25,  1976,  Western  filed  an 
answer  in  support  of  the  Las  Vegas 
Parties  motion  for  immediate  hearing 
stating,  inter  alia,  that  the  removal  of 
condition  i4i  from  its  certificate  would 
permit  first  competitive  service  with  Air- 
west  in  a  large  market  of  well  over  100,- 
000  passengers;  that  like  the  Las  Vegas 
Parties,  It  too  pressed  for  La,s  Vegas- 
Reno  nonstop  authority  in  Docket  21136, 
but  wa.s  prevented  from  having  this  issue 
heard  because  of  a  pretrial  restriction; 
and  that  it  now  stands  ready  to  oflfer  tlie 
public  benefits  of  nonstop  competition.* 

On  June  4,  1976,  Airwest  filed  an  an- 
swer In  opposition  to  the  Las  Vegas  Par- 
ties motion  alleging,  inter  alia,  that  the 
Las  Vegas  Parties  have  failed  to  set  forth 
any  factual  basis  for  hearing:  that  the 
market  is  not  inadequately  served;  "  tliat 
Western's  sei'vice  would  merely  be  dupli- 
cative of  Aii-wesfs  and  therefore  the 
Board  should  not  divert  its  staff's  time 
from  more  important  matters;  that  its 
overall  load  factors  of  61 ';r  (1974)  are 
not  unreasonably  high;  and  tliat  when 
comparing  the  service '  and  fares  in  the 
Las  Vegas-Reno  market  with  other  mar- 
kets of  comparable  size.  Airv^'est's  sei-v- 
ices  are  clearly  superior. 

Subsequently,  the  Las  Vegas  Parties 
filed  a  motion  for  leave  to  file  an  unau- 
thorized document'  and  a  reply  to  Air- 
west's  answer.  Therein,  the  Las  Vegas 
Parties  allege,  inter  alia,  that  Airwest's 
answer  is  replete  with  factual  inaccu- 
racies, inconsistent  statements,  and 
erroneous  conceptions  of  Board  policy; 
that  the  Las  Vegas  Parties  motion  does 
comply  wtih   the  Board's  requirements 


'  New  turnaround  service  In  the  Las  Vegas- 
Reno  market  was  expressly  excluded  by  the 
Board  as  an  Lssue  for  consideration  in  the 
Remanded  Reiio-Portland/Seattle  Nonstop 
Service  Investigation.  However,  the  Las 
Vegas  Partie.s  note  that  the  Board  lu  its  final 
order  in  that  case  stated  that  with  respect  to 
the  Las  Vepas-Reno  market  "the  introduction 
of  competitive  nonstop  service  in  thla  sub- 
stantial market  would  represent  a  public 
benefit.  •  •  •"  Order  75-11-46,  November  12. 
1975.  at  12. 

*  Western  .s  aiibwer  was  accompanied  by  an 
environmental  evaluation. 

'■  Alrwe.st  states  that  it  operates  five  (6) 
dally  nonstop  round-trip  fllgbts  which  aver- 
»ge  only  30  O  &  D  pULS  connecting  or  44  on- 
board pa.s.senger.s  per  flight. 

•Airwest  states  that  starting  July  1.  1976, 
afi  an  incident  of  inaugurating  new  Reno- 
Portland,  Seattle  .service.  It  will  Increase  lt« 
Reno-Las  Vegas  .schedule  to  six  and  one-half 
dally  nonstop  round  trips. 

'  We  will  grant  the  motion. 


for  hearing;  that  Airwest's  a.ssertion  that 
no  showing  of  "new  service  being  offered 
by  Western  is  invalid;  "  that  Airwest  has 
only  proposed  to  increase  its  schedules 
from  the  threat  of  competition;  and  that 
Airwest's  traffic  calculations  are  inac- 
curate. 

On  June  23,  1976,  Airwest  filed  a 
motion  to  file  an  otherwise  unauthorized 
document "  and  a  contingent  response  to 
the  reply  of  the  Las  Vegas  Parties.  Air- 
we.'^t  argues  that  regardless  of  what  is 
alleged  by  the  Las  Vegas  Parties,  tlie 
motion  is  deficient:  that  its  increase  in 
schedules  is  not  in  response  to  the  thi-eat 
of  competition ;  and  that  while  it  admits 
that  its  calculations  were  eiToneous  in 
prior  pleadings,  the  fact  remains  that 
the  Las  Vegas-Reno  market  has  approxi- 
mately twice  as  many  nonstop  flights 
)>€r  passenger  as  comparative  markets 
Concurrently,  with  its  contingent  reply, 
Aii-we.st  filed  a  motion  to  dismiss  the 
motion  of  the  Las  Vegas  Parties  for  leave 
to  file  an  miauthorized  document." 

On  July  29,  1976.  Western  filed  a 
motion  for  leave  to  file  an  otherwise  un- 
authorized document "  and  comments  on 
the  contingent  response  of  Airwest  to  the 
Reply  of  the  Las  Vegas  Parties. 

Upon  consideration  of  the  foregoing 
pleadings  and  all  the  relevant  facts,  we 
have  decided  to  institute  an  investiga- 
tion, to  consider  whether  tlie  public  con- 
venience and  nece.ssity  require  additional 
nonstop  service  in  the  Las  Vegns-Reno 
market. 

The  Las  Vegas-Reno  market  is  among 
the  largest  markets  in  the  country  not 
receiving  competitive  nonstop  service. 
The  market  generated  124.530  O&D  plus 
connecting  pa.ssengers  <170  per  day  in 
each  direction*  during  tlie  12  months 
ended  September  30.  1975.  Moreover,  be- 
tween 1970-1975.  this  market  experi- 
enced an  annual  growth  rale  of  nearly 
10  percent.'-  Fiu-ther,  the  fact  that  this 
market  is  currently  .served  by  a  subsi- 
dized local  service  carrier  does  not  de- 
tract from  our  policy  of  setting  markets 
for  hearing  which  involve  large  traffic 
volumes  and  it  appears  that  competitive 
service  would  be  feasible  However,  we 
recognize  that  an  award  in  this  proceed- 
ing might  re.-ult  in  substantial  diversion 
from  Airwest  and  could  have  an  impact 
on  the  subsidy  paid  to  that  carrier.  Con- 
sequently, we  expect  the  hearing  to  fully 
explore  the  subsidy  Impact  of  an  award." 

Finally,  in  determining  to  institute  this 
proceeding,  we  have  not  relied  on  the 
quality  of  Airwest's  services  in  the  mar- 
ket. On  the  surface,  it  does  not  appear 
that  the  carrier's  services  have  been  de- 


» In  this  regard,  the  Las  Vegas  Parties  state 
that  two  carrier  competition  Is  precisely  the 
kind  of  new  service  the  Board  is  required  to 
give    high    priority.    Citing    Continejital    v 
C..4.B.,  519F2d  944.  945  (1975) 

•  We  will  grant  the  motion. 

'•  We  wUl  deny  the  motion. 

"  We  will  grant  the  motion. 

"  In  the  12  montlis  ended  September  30, 
1975,  the  Las  Vegas-Reno  marlcet  experienced 
a  growth  rate  In  excess  of  13  percent. 

"  Thi.9  examination  will  necessarily  In- 
clude, but  not  be  limited  to,  the  effect  on 
actual  subsidy  payments. 


ficient.  '  However,  this  issue  can  be  fully 

exiJlored  at  the  hearing.'- 

By  a  Notice  of  Environmental  Reje< - 
tion.  issued  with  this  order,  the  Chief, 
Legal  Division.  Bureau  of  Operating 
Rights,  after  an  analj'sis  of  the  environ- 
mental evaluation  submitted  by  Western, 
has  found,  pursuant  to  section  312.13  of 
the  Board's  Procedural  Regulations,  that 
the  proceeding  instituted  herein  is  not 
one  which  could  lead  to  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  environment"  within  the  meaning 
of  section  102 <2)  (C)  of  the  National  En- 
vironmental Policy  Act  of  1969  <NEPA> 
However,  tliat  conclusion  Is  not  intended 
to  foreclose  any  party  from  presenting 
evidence  (subject  to  the  usual  evidenti- 
ary rules  in  force  in  CAB.  proceedings) 
or  from  making  arguments  with  respect 
to  relevant  environmental  issues.  Nor  are 
we  foreclosed  from  consideration  of  en- 
vironmental facts  resulting  from  the  pos- 
sible licensing  actions  in  issue  in  this 
proceeding,  which,  although  of  a  lesser 
magnitude  than  those  required  to  trig- 
ger further  procedures  under  the  re- 
quirements of  NEPA  and  Part  312  of  the 
Board's  Regulations,  might  nonetheles.<: 
be  relevant  to  our  decision. 

Accordingly,  It  is  ordered,  That:  1  A 
proceeding  to  be  known  as  the  Las  Vegas- 
Reno  Competitive  Nonstop  Service  Pi'o- 
cecding.  Docket  30055,  be  and  it  hereby 
is  instituted  and  shall  be  set  down  for 
hearing  before  an  administrative  law 
judge  of  the  Board  as  the  orderly  admin- 
istration of  the  Board  permits: 

2.  The  proceeding  instituted  by  para- 
graph 1,  above,  shall  include  considera- 
tion of  the  following  issues: 

a.  Do  the  public  convenience  and  ne- 
cessity require  the  certification  of  an  air 
carrier  or  air  carriers  to  engage  in  addi- 
tional nonstop  air  transportation  be- 
tween Las  Vegas  and  Reno.  Nevada? 

b.  If  the  answer  to  fa>  is  in  the  affirm- 
ative, which  air  carrier(s)  should  be  au- 
thorized to  engage  In  such  service? 

c.  What  conditions,  if  any,  .should  be 
placed  on  the  operation  of  such  car- 
rier! s)  ?; 


"  Airwest  presently  provide.^  89  well-tlmeo 
flights  per  week  In  the  market  or  about  e'/^ 
dally  round  trips  wtih  DC-9  Jet  equipment 
During  1975,  the  Incumbents  load  factorf 
ranged  from  a  low  of  64.15  percent  to  a  high 
of  73.44  percent.  The  overall  average  for  the 
year  wa-s  63.90  percent. 

'  We  do  not  agree  with  the  statement  of 
Members  Mlnetti  and  West  that  the  Board'o 
route  program  Is  restricted  to  aU  but  th< 
largest  markets.  It  Is  true  that  we  believe 
that  the  larger  the  market  under  examina- 
tion the  greater  the  potential  benefit  to  a 
larger  number  of  pas-sengers.  Nevertheless, 
we  have  set  for  hearing  several  cases  embrac- 
ing relatively  small  markets  because  we 
found  extenuating  public  Interest  factors 
which  favored  according  such  markets  prior- 
ity hearing  consideration.  See.  for  example. 
Peoria  SeriTlce  Investigation.  Docket  27761: 
Sacramento-Denver  Nonstop  Proceeding 
Docket  28961;  IjOuisvUle  Service  Investiga- 
tion, Docket  29968:  Spokane-Montana 
'^jlnts  Service  Investigation,  Docket  21448: 
and  Ohio./Indlana  Points  Nonstop  Service  In- 
vestigation. Docket  21 162.  , 
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3.  The  motion  of  the  Las  Vegas  Parties 
m  Docket  29197  be  and  it  herebj  Is 
granted : 

4.  Any  authority  awarded  pursuant  to 
tliis  proceeding  shall  be  ineligible  for 
subsidy ; 

5.  The  motions  of  Hughes  Aii-west.  the 
Las  Vegas  Parties  and  Western  Aar  Lines 
for  leave  to  file  an  unauthorized  docu- 
ment be  and  they  hereby  are  granted. 

6.  The  motion  of  Hughes  Airwest  to 
dismiss  the  Las  Vegas  Parties  motion  to 
file  an  unauthorized  document  be  and 
it  hereby  is  denied; 

7.  AppUcations.  motions  to  consolidate, 
and  petitions  for  reconsideration  of  this 
order  shall  be  filed  thirty  (30'  days  from 
the  date  of  service  of  this  order  and  an- 
swers tliereto  shall  be  filed  ten  lO' 
days  thereafter;  and 

8.  This  order  shall  be  served  on  Hughes 
Airwest:  Western  Air  Lines:  the  Las 
Vegas  Parties:  the  Environmental  Pro- 
tection Agency:  the  Council  on  Environ- 
mental Quality:  and  the  Nevada  Com- 
mission on  Environmental  Prote<:tion. 

This  order  shall  be  publi-hed  in  the 
FxDER.^L  Register. 
By  the  Civil  Aeronautics  Board. ' 

Phyllis  T.  Kaylor, 

Secretary. 

LAa    VEGAS-RENO    COMPETITIVE    NON- 
STOP  SERVICE   PROCEEDING 

[Docket  30055] 

Notice   or  Envxeonmental  Rejection 

Upon  analysis  ol  the  environmental  evalu- 
ation provided  by  Western  Air  Lines,  we  tina. 
pursuant  to  §  312.13  of  tlie  Boards  Proce- 
dural Regulations,  that  the  above-cittKl  pro- 
ceeding. Instituted  by  Order  76-11-67.  is  not 
one  which  could  lead  to  a  "major  Federal 
action  significantly  aSfeotlng  the  quality  or 
the  environment"  within  the  meaning  oI 
section  102(2)  (C)  of  the  National  Environ- 
mental Policy  Act  of  1969.  In  a  cade  such  as 
the  Instant  one,  all  prospective  environmen- 
tal effects,  direct  and  secondary,  proceed  in 
the  first  instance  from  changes  in  aircraft 
schedules  and  levels  of  service.  Our  conclu- 
sion m  regard  to  the  environment  is  largely 
baeed.  therefore,  upon  our  finding  that  there 
are  unlikely  to  be  environmentally  significant 
changes  In  such  schedules  and  service  levels 
should  additional  nonstop  service  l)o  author- 
ized. In  its  answer  to  the  Las  Vegas  Parties' 
motion  In  Docket  29197.  Western  proposes  a 
service  pattern  In  the  market  of  two  dally 
nonstop  round  trips  with  727  aircraft,  thereby 
raising  the  level  of  nonstop  Jet  .service  In  the 
market  from  six  and  one-half  to  eight  and 
one-half  dally  round  trips. 

In  view  of  the  size  of  the  market  (about 
124.000  O&D  plus  connecting  passengers  for 
the  vear  ending  September  30.  1975)  and  the 
level  of  existing  service.  It  U  unlikely  that 
any  other  potential  applicant  for  new  Las 
Vegas-Reno  nonstop  authority  would  propose 
significantly  more  service  Such  a  .service 
change  must  be  considered  in  the  context  of 
the  overall  level  of  traffic  at  Las  Vegas  and 
Reno.  Las  Vegas  Is  a  larce  hub  which  in  fiscal 


"  Concurrence  of  members  MlnetU  and 
Went  filed  us  part  of  the  original. 

•  Tfnnlr.al  Area  Porecast.  1976-1986,  De- 
partment of  Transportation.  PAA  Offl .e  of 
Aviation  Economics.  Aviation  Poreoaat  Divi- 
sion. September  1974 


1974  handled  96.000  scheduled  aircraft  de- 
partures or  roughly  263  aircraft  departures 
per  day.  Althovigh  much  smaller  than  La3 
Vegas.  Reno  experienced  23,000  scheduled  de- 
partures or  approximately  63  de^vtures  per 
day.'  In  either  case,  the  addition  ofSyo  dally 
Jet  departures,  as  proposed  by  Western,  would 
result  in  a  relatively  Insignificant  Increase  in 
Jet  operations  at  the  respective  airports. 
Therefore.  It  Is  unreasonable  to  conclude  on 
the  face  of  the  matter  that  authorization  of 
n.ew  nonstop  service  In  the  Las  Vegas-Reno 
market  will  lead  to  more  than  very  minor  en- 
vironmental changes. 

D:'ipd  nr  Wii.shington.  D.C, 

Barbara  A.  Clark. 
Chief,  Legal  Divisioti. 
BuTeau  0/  Operating  Rights 
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DEPARTMENT  OF  COMMERCE 

Bureau  of  the  Census 

CENSUS  ADVISORY  COMMITTEE  ON 
AGRICULTURE  STATISTICS 

Public  Meeting 

Pui-suant  to  Section  10'a)t2)  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  Appendix  I.  iSupp.  V.  1975>). 
notice  is  hereby  given  tliat  the  Census 
Advisory  Committee  on  Agriculture  Sta- 
tistics will  convene  on  December  9,  1976 
at  9: 15  a.m.  The  Committee  will  meet  in 
Room  2424.  Federal  Building  3  at  tlie 
Biueau  of  tlie  Census  in  Suitland.  Mary- 
land. 

This  Committee  was  established  in 
•1962  to  advise  the  Director.  Bureau  of 
the  Census,  concerning  the  kind  of  in- 
formation tiiat  should  be  obtained  from 
agricultural  respondents;  to  prepare 
recommendations  regarding  the  contents 
of  agricultural  reports;  and  to  present 
the  views  and  needs  for  data  of  major 
agricultural  organizations  and  their 
members,  and  other  users  of  agricultural 
statistics.  /-» 

The  Committee  is  composed  of  21 
members  appointed  by  the  presidents  of 
the  nonprofit  organizations  having  rep- 
resentatives on  the  Committee,  and  two 
members  from  the  U.S.  Department  of 
Agriculture. 

Tlie  agenda  for  the  meeting  Is:  (1) 
Impact  on  Census  programs  of  OMB 
guidelines  for  reducing  paperwork;  (2) 
statas  of  1974  Census  of  Agriculture,  In- 
cluding publication  progress,  the  status 
of  farm  definition,  and  preliminary  cov- 
erage estimates;  (3)  data  collection  for 
the  1978  Census  of  Agriculture;  (4)  mail 
file  and  area  sample  for  the  1978  census; 
(5)  review  of  the  content  of  the  1978 
census — 100  percent  comity  data  for 
small  farms  and  other  farms,  20  percent 
samiJle  data  for  county,  State,  and 
Nation 

The  meeting  will  be  open  to  the  pub- 
lic, and  a  brief  period  will  be  set  aside 
for  public  comment  and  questions.  Ex- 
tensive questions  or  statements  must  be 
submitted  in  writing  to  the  Committee 
Control  Officer  at  least  3  days  prior  to 
the  meeting. 

Persons  planning  to  attend  and  wish- 
hig  additional  information  concerning 
tliis  meeting  or  who  wish  to  submit  writ- 


ten statements  may  contact  tt^e  Com- 
mittee Control  Officer.  Mr.  Orvin  L.  Wil- 
hite.  Chief.  Agricultuie  Division.  Bureau 
of  the  Census.  Room  3015.  Federal  Build- 
ing 4.  Suitland.  Maiyland.  (Mail  ad- 
dress: Washington.  D.C.  20233.'  Tele- 
phone (301)  763-5230. 

Dated:  November  11.  1976. 

Robert  L.  Hacan, 

Acting  Director, 
Bureau  of  the  Census. 

lPRDoc.76-33887  Filed  11-16-76:8:45  am| 


s       Domestic  and  International  Business 
Administration 

UNIVERSITY  OF  TEXAS  HEALTH  SCIENCE 
CENTER  AT  HOUSTON.   ET  AL. 

Consolidated  Decision  on  Applications  for 
Duty-Free  Entry  of  Ultra  microtomes 

The  following  Ls  a  consolidated  deci- 
sion on  applications  for  duty-free  entry 
of  ultramicrotomes  pursuant  to  section 
6(c)  of  the  Educational.  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  'Pub.  L.  89-651,  80  Stat.  897;  and 
the  regulations  issued  thereimder  as 
amended  (15  CFR  Part  301'  'See  es- 
pecially 5  301.11<e>.) 

A  copy  of  the  record  pertaining  to  each 
of  the  applications  in  this  consolidated 
decision  is  available  for  public  review 
dming  ordinary  business  liours  of  the 
Department  of  Commerce,  at  the  Special 
Import  Pi-ograms  Division.  Office  of  Im- 
port Programs.  Department  of  Com- 
merce. Wa.shington.  DC.  20230. 

Docket  Number;  76-00440.  Applicant: 
The  University  of  Texas  Health  Science 
Center  at  Houston.  Medical  School.  Dept 
of  Purchasing,  PO  Box  20036,  Houston. 
Texas  77025.  Article:  Ultramicvotome. 
Model  Om  U3  with  AO  Stereoscopic  Mi- 
croscope and  accessories.  Manufacturer: 
C.  Reichert  Optische  Werke  AG,  Austria. 
Intended  use  of  article:  The  article  is 
intended  to  be  used  in  preparing  ultra - 
thin  frozen  sections  and  freeze  dried 
material  from  experimental  animals  for 
experiments  involving  localization  of 
adrenergic  neurons  and  CNS  mycin  pro- 
teins. In  addition,  the  article  will  be  used 
for  Instruction  of  medical  .students  and 
biomedical  sciences  graduate  students 
Application  received  by  Commissioner  of 
Customs:  June  15.  1976.  Advice  sub- 
mitted by  the  Department  of  Health. 
Education,  and  Welfare  on:  October  19. 
1976. 

Docket  Number:  76-00446.  Applicant: 
The  Medical  College  of  Pemisylvania. 
3300  Henry  Avenue.  Philadelphia.  Pa. 
19129.  Article:  Ultramicrotome.  Model 
LKB  8800A  and  accessories.  Manufac- 
turer: LKB-Produkter  AB.  Sweden.  In- 
tended use  of  article:  Tlie  article  is  in- 
tended to  be  used  in  biological  studies  of 
human  and  animal  urinary  bladder  and 
lung  cancers.  The  material  to  be  investi- 
gat-ed  include  cultiired  cells  from  human 
and  animal  bladder  cancers,  from  lung 
tumors  induced  In  laboratory  animals  by 
environmental  carcinogens,  and  from 
surgical  specimens  resected  from  pa- 
tients for  diagnostic  purposes.  Ctiltured 
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mammalian  cells  and  pieces  of  human 
or  animal  tumors  will  be  fixed,  embedded 
in  Epon  and,  when  cured,  be  subjected 
to  thick  and  thin  sectioning.  The  article 
will  also  be  used  for  the  training  of  resi- 
dents and  students  in  the  techniques  and 
interpretation  of  ultrastructure  for  in- 
vestigative and  hospital  pathology.  Ap- 
phcation  received  by  Commissioner  of 
Customs:  June  15,  1976.  Advice  submit- 
ted by  the  Department  of  Health,  Educa- 
tion, and  Welfare  on:  October  20,  1976. 
Docket  Numh>er:  76-00448.  Applicant: 
The  University  of  Akron.  302  E.  Buchtel 
Avenue.  Akron,  Ohio  44325.  Article: 
Ultramicrotome,  Model  OM  U3.  Manu- 
facturer: C.  Reichert  Optische  Werke 
AG,  Austria.  Intended  use  of  article: 
The  article  is  intended  to  be  used  for  the 
following  research : 

•  (1)   A  study  of  the  mitotic  systems  in 
the  algal  class  xanthophyceas. 

(2)  A  cytohistological  study  of  the 
zonation  of  the  apical  meristem  of  Podo- 
phyllum peltatum. 

(3)  A  study  of  the  effects  of  low  level.': 
of  mercuric  compounds  on  the  immuno- 
logical systems  of  mammals. 

'4>  A  study  of  the  mitotic  systems  of 
selected  human  protozoan  parasites. 

In  addition,  the  article  is  intended  to 
be  used  for  educational  purposes  in  the 
course.  Principles  of  Electron  Microscopy 
which  is  designed  for  upper  undergradu- 
ates and  graduates  who  have  not  hsid  a 
previous  background  in  the  principles  of 
microsectioning.  Application  received  by 
Commissioner  of  Customs:  June  21.  1976. 
Advice  submitted  by  The  Department  of 
Health,  Education,  and  Welfare  on- 
October  20,  1976. 

Docket  Number:  76-00471.  Applicant: 
Milton  S.  Hershey  Medical  School  of  the 
Pennsylvania  State  University,  500  Uni- 
versity Drive,  Hershey,  PA  17033.  Arti- 
cle: Ultramicrotome,  Model  LKB  8800A 
and  accessories.  Manufacturer:  LKB- 
Produkter  AB,  Sweden.  Intended  use  of 
article :  The  article  is  intended  to  be  used 
for  biological  studies  involving  investi- 
gations of  control  rat  hearts.  A  model  of 
whole  heart  Ischemia  will  be  used  in  the 
experiments  to  determine  the  effects  of 
oxygen  deprivation  as  a  result  of  de- 
creased retrograde  flow  through  the  en- 
tire coronary  arterial  tree.  These  experi- 
ments will  be  complemented  by  studies 
on  the  effects  of  anoxia  and  hypoxia  on 
the  isolated  perfused  rat  heart.  Other 
experiments  will  include  the  following 
studies:  (li  Changes  in  the  morphology 
of  the  myocardium  using  the  above 
model,  (21  Evaluation  of  alterations  the 
lysosomal  system  using  a  modification 
of  the  Gomori  reaction  for  demonstra- 
tion of  acid  phosphatase.  (3)  Modifica- 
tion in  the  ultrastructure  of  the  trans- 
verse cell  boundary  using  lanthanum 
perfusion  and  ferritin  as  a  marker  for 
the  extracellular  space.  Application  re- 
ceived by  Conunissioner  of  Customs: 
July  7,  1976.  Advice  submitted  by  The 
Department  of  Health,  Education,  and 
Welfare  on:  October  20,  1976. 

Docket  Number:  76-00474.  Applicant: 
Mississippi  State  University.  Department 
of  Plant  Pathology  and  Weed  Science. 


P.O.  E>rawer  PG,  Mississippi  State.  MS 
39762.  Article:  Ultramicrotome.  Model 
LKB  8800A  and  accessories.  Manufac- 
turer: LKB  Produkter  AB.  Sweden.  In- 
tended use  of  article:  The  article  will  be 
used  for  studies  of  biological  materials 
which  include  plant  and  fungal  speci- 
mens. Investigations  will  include  ultra- 
structural  studies  on  normal  and 
diseased  plant  tissues,  developmental 
.studies  on  fungal  systems,  subcellular 
organelle  localization  in  cells  and  tis- 
sues, membrane  interactions  at  host- 
parasite  interfaces,  and  mechanisms  of 
penetration  of  host  tissues  by  patho- 
gens. In  addition,  the  article  will  be  used 
to  teach  sectioning  techniques  employed 
in  electron  microscopy  in  the  courses: 
PW  8513:  Methods  in  Plant  Pathologj- 
and  Weed  Science  and  PW  8123:  Virol- 
ogy. Application  received  by  Commis- 
sioner of  Customs:  July  14.  1976.  Advice 
submitted  by  the  Department  of  Health, 
Education,  and  Welfare:  October  20. 
1976. 

Comments:  No  comments  have  been 
received  with  re.'^pect  to  any  of  the  fore- 
going applications. 

Decision:  Applications  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  articles, 
for  such  purposes  as  these  articles  are 
intended  to  be  used,  Ls  l>eing  manufac- 
tured in  the  United  States. 

Reasons:  Each  of  the  foreign  articles 
provides  a  range  of  cutting  speeds  from 
equal  to  or  less   than   0.5   millimeters 
second  imm  sec   to  equal  to  or  greater 
than  10  mm  sec.  The  most  closely  com- 
parable   domestic    instrument     is    the 
Model  MT-2B  ultramicrotome  wliich  i.^ 
manufactured  by  Ivan  Sorvall.  Inc.  <Sor- 
vall » .  The  Model  MT-2B  has  a  range  of 
cutting  .speeds  from  0.09  to  3,2mm  sec. 
The  conditions  for  obtaining  high  quality 
.•sections  that  are  uniform  in  thickness 
depend  to  a  large  extent  on  the  hardness, 
consistency,  toughness  and  otlier  prop- 
ertie.s    of    the   specimen   materials,   the 
properties   of   the  emljedding  materials 
and  the  peometr%-  of  the  block.  In  con- 
nection with  a  prior  application  (Docket 
No.  69-00118-33-46500^  which  relates  to 
the  duty-free  entry  of  an  article  in  the 
category-   of   instruments   to  which  the 
foregoing    applications   relate,    the   De- 
partment of  Health.  Education,  and  Wel- 
fare I  HEW)  advised  that  "Smooth  cuts 
are  obtained  when  the  speed  of  cutting, 
•amount  such  <other.)  obvious  factors  as 
knife  edge  condition  and  angle),  is  ad- 
justed to  the  characteristics  of  the  ma- 
terial  being   .sectioned."    In   connection 
with  another  prior  case  (Docket  No.  69- 
00665-33-46500)    relating    to   the    duty- 
free entry  of  an  article  in  the  same  cate- 
gor>  as  those  described  above.  HEW  ad- 
vised that  "The  range  of  cutting  speeds 
and  a  capability  for  the  higher  cutting 
speeds  is  •   •   •  a  pertinent  character- 
i.stic  of  the  ultramicrotome  to  be  used  for 
.sectioning  materials  that  experience  has 
shown  difficult  to  section."  In  coimection 
with  still  another  prior  case  'Docket  No. 
70-00077-33-46500)  relating  to  the  duty- 
free entry  of  an  article  similar  to  those 
descrit)ed    above.     HEW     advised    that 


ultrathin  sectioning  of  a  variety  of  tis- 
sues having  a  wide  range  in  density, 
hardness  etc."  requu-es  a  maximum 
range  in  cutting  speed,  and,  ftirther.  that 
"The  production  of  ultrathin  serial  sec- 
tions of  .=:i)ecimens  that  have  great  varia- 
tion in  physical  properties  l<:  very  diffi- 
cult." Accordingly.  HEW  advises  in  its 
respecli.vely  cited  memoranda,  that  cut- 
ting speeds  in  excess  of  4  mm  sec  are 
pertinent  to  the  satisfactory  sectioning 
of  the  specimen  n-iaterials  and  th-? 
relevant  embedding  materials  that  will 
be  used  by  the  applicants  in  their  respec- 
tive experiments. 

For  these  reason.s.  we  find  that  the 
Sorval  Model  MT-2B  ultramicrotome  is 
not  of  equivalent  scientific  \-alue  to  the 
foreign  articles  to  which  the  foregoing 
applications  relate,  for  such  purposes  as 
these  articles  are  intended  to  be  used. 

The  Department  of  Commerce  knows 
of  not  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  any  of  the 
foreign  articles  to  which  the  foregoing 
applications  relate,  for  such  purposes  as 
tiiese  articles  are  intended  to  be  used, 
which  LS  being  manufactiu-ed  in  the 
United  States. 

I'CatAlop  of  Federal  Domestic  Assistance  Pro- 
gram No    11106.  Importation  of  Duty-Pree 

Educauoiia!   and  Scientific   Materials) 

Richard  M   Seppa. 
Director.  Special  Import 
Programs  Division. 
|FR  Doc.76  33865  Piled  11-16-76:8:45  am] 


WAYNE   STATE   UNIVERSITY 

Decision  on  Application  for  Duty  Free 
Entry  of  Scientific  Article 

Tlie  following  is  a  decLslon  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6'ci  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Inmportation  Act  of  1966  '  Pub 
L.  89-«51.  80  Stat.  897)  and  the  regula- 
tions issued  thereunder  as  amended  15 
CFR  Part  301  > . 

A  copy  of  the  record  pertaining  to  this 
decision  Ls  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs.  Department  of 
Commerce.  Washington.  DC  20230. 

Docket  Number:  76-00451.  Applicant: 
Wayne  State  University.  Detroit.  Michi- 
gan 48202.  Article:  Fourier  Transforma- 
tion Nuclear  Magnetic  Resonance  Spec- 
trometer System.  Model  JNM  FX-60. 
Manufacturer:  JEOL  Ltd.  Japan  In- 
tended use  of  article:  The  article  is  in- 
tended to  be  used  to  support  a  broad 
range  of  research  programs  which  will 
require  nmr  spectra  exhibiting  reso- 
nances from  carbon-13.  hydrogen  and 
fluorine  nuclei.  The  materials  studied  will 
be  derived  from  research  programs  in  or- 
ganic, inorganic  and  biochemical  areas. 
Individual  research  projects  which  will 
invohe  use  of  this  instrument  include 
the  following: 

a.  Str\icuir«J  ai.d  synthetic  studies  of 
pharmacologicaJly  active  sesquiterpenes. 

b.  Structural  studies  aa  synthetically  use- 
ful organlmetalllc  reagents  1  -eluding  organo- 
cuprates  and  organosilanee. 
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c.  Transition  metal  oompleses  of  macro- 
cyclic  Ugands — structural  and  kinetic 
studies. 

d.  Stereochenolcal  adslgnmenta  to  cyclic 
sulfides,  sulforldes,  sulflmlnes  (Imlnosulfur- 
anes) .  sulfoxlmlnes  and  sulfoi\uim  .salts 

e.  Envlroument  of  the  active  ilte  of  adreno- 
doxin. 

f.  Intramolecular  1.  3-dlspolar  cyclo-addi- 
tlons. 

g.  Cyclopropylcarblnyl  (»nrbonium  Ions 

h  Relaxation  timee  (' C)  In  unsaturated 
main  group  organlmetallic  compounds. 

1.  Organometallic  compounds  with  fluxion - 
al  structures. 

].  Conformation  and  exchange  of  trifluoro- 
methane  sulfenannldes. 

k.  stereochemistry  and  rotational  barriers 
In  imides  and  related  compounds. 

1.  Conjugation  in  acylfluorldes. 

m.  Coordination  of  alkali  metal  cations 
with  enolate  anions  and  lonophores 

n.  Structure  of  synthetic  and  natural  car- 
bohydrates. 

o.  Fluorine  containing  pharmacologically 
active  compounds. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No  in- 
stnunent  or  apparatus  of  equivalent  sci- 
entiflt  value  to  the  foreign  article,  tor 
such  purposes  a«  this  article  Ls  Intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons;  The  foreign  article  provides 
a  dual  frequency  for  13  carbon  and  pro- 
ton, variable  teniperature,  and  10  milli- 
meter sample  probe.  The  National  Bu- 
reau of  Standards  »NBS'  advises  In  its 
memorandum  dated  October  7,  1976  that 
the  specification  described  above  is  per- 
tinent to  the  applicant's  intended  uses. 
NBS  also  advises  that  tl>  domestic  In- 
strumenus  do  not  provide  the  pertinent 
specification  and  '2)  it  knows  of  i\o  do- 
mestic in.«trument  of  equivalent  scien- 
tific value  to  the  foreign  article  for  the 
applicant's  intended  use. 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11  105,  Importation  of  Duty- 
Free  Educational   and  Scientific   MaterlaLs  ) 

Richard  M.  Seppa. 
Director.  Special 
Tmport  Proorams  Divmon. 
(FR  Doc  76-33864  Filed  1 1- 16  76,8  .45  am| 


Domestic  and  International  Business 
Administration 

PATTERN  GENERATION  AND  IMAGE 
TRANSFER  AND  INSPECTION  SUB- 
COMMITTEE OF  SEMICONDUCTOR 
MANUFACTURING  AND  TEST  EQUIP- 
MENT TECHNICAL  ADVISORY  COMMIT- 
TEE 

Partially  Closed  Meeting 

Pursuant  to  section  10ia^i2»  of  the 
Federal  Advisory  Committ-ee  Act.  5 
US.C.  App.  I  (Supp.  V.  1975'.  notice  is 
herebv  given  that  a  meeting  of  the  Pat- 
tern Generation  and  Imacie  Transfer  and 
Inspection  Subcommittee  of  the  Semi- 
conductor Manufacturing  and  Test 
Equipment  Technical  AdvLsory  Commit- 
tee will  be  held  on  Thursday,  December  2, 
1976.  at  9:30  a.m.  in  Room  5611,  Mam 
Commerce  Building.  14th  and  Constitu- 


tion Avenue,  NW.,  Washington,  D.C.  The 
meeting  win  continue  December  3  In 
Room  3817,  Main  Commerce  Building,  to 
the  conclusion  of  the  agenda. 

The  Semiconductor  Manufacturing 
and  Test  Equipment  Teclanical  Advisory 
Committee  was  initially  established  on 
January  3.  1973.  On  December  20,  1974, 
the  Acting  Assistant  Secretary  for  Ad" 
ministration  approved  the  recharter  and 
extension  of  the  Committee  for  two  addi- 
tional years,  pursuant  to  section  5fc)  (1) 
of  the  E.xport  Administration  Act  of  1969, 
as  amended.  50  U.S.C.  App.  Section  2404 
(c»<l)  and  the  Federal  Advisory  Com- 
mittee Act.  The  Pattern  Generation  and 
Image  Transfer  and  Inspection  Subcom- 
mittee of  the  Semiconductor  Manufac- 
turing and  Test  Equipment  Technical 
Advisory  Committee  was  established  on 
March  3.  1976.  by  the  Director,  OflSce  of 
Export  Administration,  pursuant  to  the 
charter  of  tlie  Committee. 

The  Committee  advises  the  OfiBce  of 
Export  Administration,  Bureau  of  East- 
West  Trade,  with  respect  to  questions  in- 
volving technical  matters,  world-wide 
availability  and  actual  utilization  of  pro- 
duction and  technology,  and  hcensing 
procedures  which  may  affect  the  level  of 
export  controls  applicable  to  semicon- 
ductor manufacturing  and  test  equip- 
ment, including  technical  data  related 
thereto,  and  including  those  whose  ex- 
port is  subject  to  multilateral  <COCOM) 
controls.  The  Pattern  Generation  and 
Image  Transfer  and  Inspection  Sul>coni- 
mittee  was  formed  to  provide  advice  to 
the  Committee  with  respect  to  equipment 
and  techniques  used  in  the  formation  of 
precision  microelectronics  artwork  and 
masks. 

The  Subcommittee  meeting  agenda 
has  four  parts: 

General  Session 

( 1 )  Opening  remarks  by  the  Subcommit- 
tee Chairman. 

(2t  Presentation  of  papers  or  comments 
by  the  public. 

(3)  Report  of  the  work  program  of  the 
Subcommittee: 

a.  Interactive  computer  graphics  and  pat- 
tern generator  systems — Rot)ert  J.  Maerz; 

b.  Step-and-repeat  cameras — R.  A.  Rich- 
ardson. 

c.  Mask  replication — ^.  Tobey:  and        ^ 

d.  Electro-and-X-Ray  lithography— Full 
Subcommittee. 

Executive  Session 

(4)  DL-^cussion  of  matters  properly  classi- 
fied under  Executive  Order  11652,  dealing 
with  the  U.S.  and  COCOM  control  program 
and  strategic  criteria  related  thereto. 

The  General  Session  of  the  meeting  is 
open  to  the  public,  at  which  a  limited 
number  of  seats  will  be  available.  To  the 
extent  time  permits  members  of  the  pub- 
lic may  present  oral  statements  to  the 
Subcommittee.  Written  statements  may 
be  submitted  at  any  time  before  or  after 
the  meeting. 

With  respect  to  agenda  item  (4),  the 
Assistant  Secretary  of  Commerce  for  Ad- 
ministration, with  the  concurrence  of 
the  delegate  of  the  General  Counsel. 
formally  determined  on  November  25, 


1975,  pursuant  to  section  10' d'  of  the 
Federal  Advisory  Committee  Act  that 
the  matters  to  be  discussed  in  the  Execu- 
tive Session  should  be  exempt  from  the 
provisions  of  the  Act  relating  to  open 
meetings  and  public  participation  there- 
in, because  the  Executive  Session  will  be 
concerned  with  matters  listed  in  5  U.S.C. 
552(b)  (1).  i.e.,  it  is  specifically  required 
by  Executive  Order  11652  that  they  be 
kept  confidential  in  the  interest  of  the 
national  security.  All  materials  to  be  re- 
viewed and  discu.ssed  by  the  Committee 
during  the  Executive  Ses.sion  of  the 
meeting  have  been  properly  classified 
under  the  Executive  Order.  All  Commit- 
tee members  have  appropriate  security 
clearances. 

Copies  of  the  minutes  of  the  open  por- 
tion of  the  meeting  will  be  available  upon 
written  request  addressed  to  the  Free- 
dom of  Information  Officer.  Room  3100. 
Domestic  and  International  Business 
Administration.  U.S.  Department  of 
Commerce.  Washington,  DC.  20230. 

For  fiu'tiier  information,  contact  Mr 
Charles  C,  Swanson,  Director.  Opera- 
tions Division.  Office  of  Export  Admin- 
istration, Domestic  and  International 
Business  Administration.  Room  1617M. 
U.S.  Department  of  Commerce.  Wash- 
ington, D.C.  20230,  Telephone:  A  C  202- 
377-4196. 

The  complete  Notice  of  Determina- 
tion to  close  portions  of  tiie  series  of 
meetings  of  the  Semiconductor  Manu- 
facturing and  Test  Equipment  Technical 
Advisory  Committee  and  of  any  sub- 
committees tliereof.  was  published  in  the 
Federal  Register  on  January  30,  1976 
(41FR4623>. 

Dated:  November  12.  1976. 

Rauer  H.  Meyer. 
Director.  Office  of  Export  Ad- 
7ninistration .  Bureau  of  East- 
West  Trade.  United  States  De- 
partment of  Commerce. 
I  FR  Doc  .76-33963  Filed  11-16-76:8:45  am] 


National  Oceanic  and  Atmospheric 
Administration 

OFFICE   OF  COASTAL  ZONE 
MANAGEMENT 

Public  Meetings 

Notice  is  hereby  ^(iven  of  a  series  of 
public  meetings  to  be  held  by  the  Office 
of  Coastal  Zone  Management  between 
November  16  and  22,  1976.  Meetings  will 
be  held  in  San  Francisco  on  November  16. 
New  Orleans  on  November  17,  Chicago  on 
November  18,  Atlanta  on  November  19, 
and  Boston  on  November  22.  The  loca- 
tions of  the  meetings  are  as  follows: 
San  Francisco,  1:30-7:00  p  m..  Fedral  Build- 
ing and  VB.  Courthouse,  450  Golden  Gate 

Ave.,  Room  13450. 
Nevsr    Orleans.     1:30-7:00    p.m..    Post    Office 

Building.  701   L,ovola  Avenue,  Room   2186. 
Chicago,    1:30-7:00    p.m.,    Dlrksen   Building. 

219  S.  Dearborn  St ,  Room  1903. 
Atlanta.     1:30-7:00     p.m..     Atlanta     Hilton, 

Courtland  and  Harris  Streets.  Vienna  Rm. 
Boston,  1 :30-7:00  p.m..  J.  W.  MoOormlck  Post 

Office  and  Cotirthouse,  Post  Office  Square, 

Room  307. 


/ 
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The  meetings  will  be  open  to  the  public 
and  approximately  100  seats  will  be  avail- 
able. Interested  persons  are  invited  to 
attend  and  present  written  and  oral 
statements  in  the  meetings.  Inquiries 
may  be  directed  to  Linda  Sadler  at  202/ 
634-4245. 

Items  to  be  discussed  at  the  meetings 
will  include  the  following: 

Agenda  Itemg 

Overview  of  the  Coastal  Zone  Manage- 
ment Act  of  1972  &  Status  of  National 
Program. 

Status  of  Coastal  Zone  Management 
Programs  in  the  Region. 

Coastal  Zone  Management  Act  Amend- 
ments of  1976  (P.L.  94-3701. 

Public  Comment  on  Coastal  Energy 
Impact  Program  Amendments  and  Regu- 
lations. 

Public  Comment  on  Program  Expaln- 
sion  and  Strengthening  Amendments. 

Public  Comment  on  Coastal  Energy 
Impact  Program  Draft  Environmental 
Impact  Statement. 

Dated    November  9.  1976. 

R.  L.  Carnahan. 
Acting  Assistant 
Administrator  for  Administration. 
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cated  at  nil  20th  Street,  N.W..  Suite 
2000.  Washington.  DC  20582,  telephone 
'202i  653-5400. 

Frank  Horton, 
Chairman. 
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COMMISSION  ON  FEDERAL 

PAPERWORK 

PUBLIC  HEARING 

Notice  is  hereby  given  of  a  public  liear- 
ing  of  the  Commission  on  Federal  Paper- 
work in  Washington,  D.C.  The  hearing 
will  be  held  on  December  2,  1976,  in  Room 
2154,  Rayburn  House  Office  Building. 

The  hearing  will  commence  at  9:00 
a.m.  and  end  at  1:00  p.m.  The  Com- 
mission will  receive  comments  about  the 
paperwork  impact  of  the  Federal  Power 
Commission's  proposed  Regulatory  In- 
formation System  (RIS> .  In  particular, 
the  Commission  would  like  to  hear  why 
it  is  useful  in  this  case  for  affected  par- 
ties to  be  able  to  comment  on  the  RIS 
system  prior  to  implementation  and  how 
these  comments  can  best  be  solicited  and 
provided.  The  Commission  will  hear  tes- 
timony from  representatives  of  Federal 
energy  agencies,  private  utilities,  and 
other  interested  persons.  Due  to  the  lim- 
ited time  available  for  this  hearing,  there 
will  be  little  opportunity  for  oral  testi- 
mony. However,  the  Commission  encour- 
ages all  interested  persons  to  submit 
written  testimony  to  the  Commission  by 
November  30,  1976.  Testimony  presented 
at  this  hearing  or  received  in  writing  will 
be  used  by  the  Commission  on  Federal 
Paperwork  m  making  recommendations 
to  the  Congress  and  the  President  on 
changes  that  would  ease  the  burden  of 
Federal  paperwork  by  providing  better 
public  input  Into  the  development  of 
Federal  information  systems. 

Persons  wishing  further  information 
about  the  hearing  or  desiring  to  submit 
written  testimony  should  contact  the 
Commission  on  Federal  Paperwork.  k>- 


PUBLIC   MEETING 

Notice  IS  hereby  given  of  tiie  eighth 
regular  meeting  of  the  Commission  on 
Federal  Paperwork  to  be  held  in  Room 
S-407,  the  U.S.  Capitol,  on  December  3, 
1976. 

The  meeting  will  begin  at  9:00  am. 
and  will  continue  until  approximately 
12:30  p.m.  The  meeting  is  open  to  the 
public.  The  Commission  will  review  prog- 
ress on  approved  projects,  .'^taff  pro- 
posals for  future  projects,  and  proposed 
Commission  positions  on  specific  paper- 
work problems.  Among  other  issues,  the 
position  papers  will  include  Education. 
Health.  Housmg  and  Taxes. 

Anyone  wishing  to  attend  the  meeting 
is  mvited.  For  further  details,  contact 
the  Commission  on  Federal  Paperwork 
Room  2000.  1111  20th  Street.  N.W.  Wash- 
ington, DC.  20582,  telephone  (202)  653- 
5400. 

Frank  Horion, 

Chairman. 

lPRDoc.76-33962  Filed  11-16-76,8  45  amj 


COUNCIL  ON  WAGE  AND   PRICE 
STABILITY 

PRIVACY   ACT  OF   1974 
Payroll  Records  System  Notice 

On  August  27,  1975,  the  Council  on 
Wage  and  Price  Stability  published  in 
the  Federal  Register  a  notice  of  its  sys- 
tems of  records  pursuant  to  the  provi- 
sions of  the  Privacy  Act  of  1974.  5  U.S.C. 
552a.  See  40  Federal  Register  39016.  The 
Council  hereby  publishes  for  comment 
a  routine  use  for  a  new  system  desig- 
nated -Payroll  Records— CWPS-3.'  Any 
person  interested  in  commenting  on  the 
new  record  system  contained  in  this  no- 
tice may  do  so  by  submitting  comments 
m  writmg  to  the  General  Counsel  of  the 
CouncU  on  Wage  and  Price  Stability. 
Room  4026.  New  Executive  Office  Build- 
ing. Wa.shington,  DC.  Comments  must 
be  submitted  on  or  before  December  17 
1976. 

Dated  at  Washington.  D.C,  on  No- 
vember \\.  1976. 

William  Lille y  ni. 

Acting  Director. 

OIPS-3 

^»  »l<'ni  iniDK-, 

Payroll  records— Council  on  Wage  and 
Price  Stability. 

''^stem  loralion. 

General  Services  Administration.  Re- 
gion 3  Office;  copies  held  by  the  Council. 
'GSA  htrfds  records  for  the  Council  un- 
der contract.) 


<';iiegorirti   «>f   rei-ortl-    niainluinrd    in    tlip 
sjslem. 

Varied  payroll  records,  mcluding, 
among  otlier  documents,  time  and  at- 
tendance cards;  payment  vouchers; 
comprehensive  listing  of  employees; 
health  benefits  records  requests  for  de- 
ductions: tax  forms.  W-2  fomxs  over- 
time requests:  leave  data;  retirement 
records.  Records  are  used  by  the  Council 
and  by  GSA  employees  to  maintain  ade- 
quate payroll  Information  for  Council 
employees,  and  otherwise  by  the  Council 
and  by  GSA  employees  who  have  a  need 
for  the  recoids  in  the  performance  of 
their  duties. 

Aiilliorilv  for  ihf  v>>lem. 

31  U.SC.  generally  Also,  the  Council 
on  Wage  and  Price  Stabilitv  Act  12 
U.S.C.  Section  1904  note. 


Roiiline  iisf  of  rcfordf-. 

See  Appendix.  Records  also  are  dis- 
closed to  GAO  for  audits:  to  the  Internal 
Revenue  Service  for  invesugation;  and  to 
j:irivat*  attorneys,  pursuant  to  a  power 
of  attorney. 

.\  copy  of  an  employee's  Department  of 
■he  Treasure-  Form  W-2.  Wage  and  Tax 
Statement,  also  is  disclosed  to  the  State. 
city,  or  other  local  juri.^^diction  which  is 
authorized  to  tax  the  emplovees  com- 
pensation. The  record  will  be  provided  m 
accordance  with   a   withholding   agree- 
ment between  the  State,  city,  or  other 
local  jurisdiction  and  the  Department  of 
the  Treasury  pursuant  to  5  U.S.C   5516. 
5517.  or  5520.  or.  In  the  absence  thereof. 
in  response  to  a  written  request  from  an 
appropriate  official  of  the  taxing  juris- 
diction to  tlie  Administrative  Officer  of 
the  Council  on  Wage  and  Price  Stability. 
Room  4025.  New  Executive  Office  Build- 
ing, Washington.  DC.  The  request  must 
include  a  copy  of  the  applicable  statute 
or  ordinance  authorizing  the  taxation  of 
compensation      and      .should      mdicale 
whether  the  authority  of  the  jurisdiction 
to  tax  the  employee  is  based  on  place  of 
residence,  place  of  employment,  or  both. 
Pursuant  to  a  withholding  agreement 
between  a  city  and  the  Department  of 
the  Treasury  <5  U.SC    5520'.  copies  of 
executed  city  tax  withholding  certificates 
shall  be  furnished  the  cit\-  in  response  to 
WTitten  request  from  an  appropriate  city 
official  to  the  Coimcil"s  Administrative 
Officer. 

In  the  absence  oi  a  withholding  agree- 
ment, the  Social  Security  Number  will  be 
furnished  only  to  a  taxing  jurisdiction 
which  has  furnished  this  agency  with 
evidence  of  its  independent  authority  to 
compel  disclosure  of  the  Social  Security 
Number,  in  accordance  with  Section  7 
of  the  Privacy  Act,  Pub.  L.  93-579. 

Pollri«»f.  and  prarti<f-«  for  vtoring  and  tc- 
lri«\iiip.  ar<«-s-inp.  rvtainine  anil  di«.- 
po<inp  of  rvTord".  in  ihr  *;iM»>ni. 

Sloragr. 

Paper  and  microfilm. 
RelrievabililT  and  *rres«jn)r. 

Social  security  number. 
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Safojiuards: 

Stored  in  guarded  building;  released 
only  to  authorized  personnel. 

Krtenlion  and  di>*p<>sal- 

Disposition  of  records  shall  be  in  ac- 
cordance   with    the   HB    GSA   Records 
Maintenance    and    Disposition    System 
iO.\DP  1820.2'. 
S>  -liiu  in.maEer. 

Administrative  Officer  of  the  Council 
on  Wage  and  Price  Stability.  Room  4025. 
New   Executive  Office   Building.   Wash- 
ington, D.C. 
.Nt>liri(alioii  prcK-ediircs. 

Refer  to  Council  access  regulations 
contained  In  Part  703  of  Title  6  of  the 
Code  of  Federal  Re;AUlations. 

K«'i  ortl  arrets  procfduro. 

Refer  to  Council  arce.v;  resnilations 
contained  in  Part  703  of  Title  6  of  the 
Code  of  Federal  Regulations. 

CxjMU-'lins  r«Hor(l.*  pr«xcdure?-. 

Refer   to   Council   access    regulations 
contained  in  Part  703  of  Title  6  of  the 
Code  of  Federal  Regulations. 
(  alicori**    of    sources    of    re<rord.'«    in    llie 

The  subject  individual:  the  Council. 
Appendi.'C— CoDNcn,  on   W,\ge  and   Price 

St  ABILITY 

In  the  event  that,  a  system  of  records  main- 
tained by  this  agency  to  carry  out  lus  func- 
tions indlcatec  a  violation  or  potential  viola- 
tion of  law.  whether  civil,  criminal  or  regula- 
tory In  nature,  and  whether  arising  by  gen- 
eral statute  or  particular  program  statute,  or 
by  regulation,  rule  or  order  isued  pursuant 
thereto,  the  revelant  records  in  the  system 
of  records  may  be  referred,  as  a  routine  use. 
to  the  appropriate  a^'enry.  whether  federal, 
state,  local  or  foreign,  charged  with  the  re- 
sponsibility of  investigating  or  prosecuting 
such  violation  or  charged  with  enforcing  or 
implementing  the  statute,  or  rule,  regttlation 
or  order  Issued  pursuant  thereto 

A  record  from  this  system  of  records  may 
be  disclosed  as  a  "routine  use"  to  a  federal, 
state  or  local  agency  maintaining  civil,  crimi- 
nal or  other  relevant  enforcement  informa- 
tion or  other  pertinent  information,  such  as 
current  licenses,  if  neces-sary  to  obtain  in- 
formation relevant  to  an  agency  decision 
concerning  the  hiring  or  retention  of  an 
employee,  the  Issuance  of  a  .security  clear- 
ance, the  letting  of  a  contract  or  the  issuance 
of  a  license,  grant  or  other  benefit. 

A  record  from  this  system  of  records  may 
be  disclosed  to  a  federal  agency,  in  response 
to  its  request,  in  connection  with  the  hiring 
or  retention  of  an  employee,  the  issuance  of 
a  security  clearance,  tho  reporting  of  an  in- 
vestigation of  an  employee,  the  letting  of  a 
contract,  or  the  issuance  of  a  license,  grant 
or  other  benefit  by  the  requesting  agency,  to 
the  extent  that  the  information  is  relevant 
and  necessary  to  the  requesting  agencys 
decision  In  the  matter. 

A  record  from  this  system  of  records  may 
•  be  disclosed  to  an  authorized  appeal  griev- 
ance examiner,  formal  complaints  examiner, 
equal  emplovment  opportunity  investigator, 
arbitrator  or  other  duly  authorized  official 
engaged  in  investigation  or  settlement  or  a 
grievance,  complaint,  or  appeal  filed  by  an 
employee  A  record  from  this  system  of  rec- 
ords may  be  disclosed  to  tho  United  States 
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CivU  Service  Commission  in  accordance  with 
the  agency's  responsibility  for  evaluation  and 
oversight  of  federal  personnel  management. 

A  record  of  this  system  of  records  may  be 
disclosed  to  officers  and  employees  of  a  fed- 
eral agency  for  purposes  of  audit. 

The  information  contained  in  this  system 
of  records  will  be  disclosed  to  the  Office  of 
Management  and  Budget  in  connection  with 
the  review  of  private  relief  legislation  as  set 
forth  in  OMB  Circular  No.  A-19  at  any  stage 
of  the  legislative  coordination  and  clearance 
process  as  set  forth  in  that  Circular. 

A  record  from  this  system  of  records  may 
be  disclosed  as  a  routine  use  to  a  Member  of 
Congress  or  to  a  Congressional  staff  member 
in  response  to  an  Inquiry  of  the  Congres- 
sional office  made  at  the  request  of  the  indi- 
vidual about  whom  the  record  is  maintained. 

A  record  from  this  system  of  records  may 
be  disclosed  to  officers  and  employees  of  the 
General  Services  Administration  in  connec- 
tion with  administrative  services  provided  to 
this  agency  under  agreement  with  G6A. 

jFR  Doc  76  33664  Filed  11-16-76:8:45  am) 


ENERGY  RESEARCH  AND 
DEVELOPMENT  ADMINISTRATION 

GENERAL  TECHNICAL  ADVISORY 
COMMITTEE 

Meeting 

November  11,  1976. 

Pursuant  to  provisions  of  the  Federal 
Advisory  Commit te«  Act  (Pub.  L.  92- 
463,  86  Stat.  770)  notice  is  hereby  given 
that  the  General  Technical  Advisory 
Committee  will  hold  a  meeting  on  De- 
cember 14,  1976,  at  the  Marriott  Twin 
Bridges  Hotel,  Potomac  Ballroom,  Route 
1  and  Interstate  1-95,  Arlington,  Vir- 
ginia. The  meeting  will  be  open  to  the 
public  and  will  begin  at  9:00  a.m. 

The  following  agenda  items  will  be 
discussed : 

9:00-9:15— Opening  Remarks  by  Dr.  William 
E.   Shoupp.   Chairman,   General  Technical 
Advisory  Committee, 
9  15-9: 30 — Welcoming  Remarks  by  Dr.  Philip 
C.  White.  Assistant  AdmiiUstrator  for  Fos- 
sil Energy 
9:30-10:00 — Overview   of    Oil.    Gas,    and   la 
Situ  R&D  Program  by  Mr.  Hugh  D.  Outhrle, 
Director.   Division  of  Oil.   Gas  and  Shale 
Technology. 
10:00-10:30— Enhanced  OU  Recovery  by  Dr. 
Charles  W.  Perry.  Acting  Chief.  OU  Stimu- 
lation Branch. 
10:30-11:00 — GTAC     Discussion     on     above 

Programs. 
1 1 :  00^1 1 :  30 — Enhanced  Gae  Recovery  by  Mr. 
Don  C    Ward,  Acting  Chief,  Gas  Stimula- 
tion Branch. 
11:30-12:00 — GTAC     Discussion     on     above 

Program. 
12:00-1:00 — Recess  for  Lunch. 
1:00-1:30 — Offshore,  Exploration,  and  Drill- 
ing bv  Mr.  Don  P.  Guier,  Acting  Chief,  Off- 
shore'. Exploration  and  DrlUlng  Branch. 
1:30-2:00 — GTAC  Discussion  on  above  Pro- 
gram. 
2:00-2:30 — Oil  Shale  Conversion  by  Mr.  Jerry 
W.  Ramsey.  Acting  Chief,  Shale  Conversion 
Brancli. 
2:30-3:00— GTAC  Discussion  on  above  Pro- 
gram. 
3:00-3:30 — Underground     Coal     Gasification 
by  Dr.  Paul  R.  Wleber,  Acting  Chief,  Un- 
derground Coal  Gasification  Branch. 
3:30-4:00 — GT.\C  Discussion  on  above  Pro- 
gram. 
4:00-5:00 — General  Discussion. 


Practical  considerations  may  dictate 
alterations  in  the  above  agenda  or  sched- 
ule. 

The  Chairman  is  empowered  to  con- 
duct the  meeting  in  a  manner  that  in 
his  judgment  will  facilitate  the  orderly 
conduct  of  business. 

With  respect  to  public  participation  in 
agenda  items,  scheduled  above,  the  fol- 
lowing requirements  shall  apply : 

(a>  Persons  wishing  to  submit  \\Titten 
statements  on  agenda  items  may  do  so  by 
mailing  12  copies  thereof,  postmarked  no 
later  than  December  10,  1976,  to  Mr. 
George  Fumich,  Jr..  Secretary,  General 
Technical  Advisory  Committee,  U.S.  En- 
ergy Research  and  Development  Admin- 
istration, Fossil  Energy,  Washington, 
D.C.  20545.  Comments  shall  be  based  on 
the  above  agenda  items.  Minutes  of  the 
meeting  will  be  kept  open  for  30  days 
for  the  receipt  of  written  statements  for 
the  record. 

(b»  Information  as  to  whether  the 
meeting  has  been  rescheduled  or  relo- 
cated can  be  obtained  by  a  prepaid  tele- 
phone call  on  December  2,  1976,  to  the 
Office  of  the  Secretary  of  the  Commit- 
tee on  <202»  376-4644  between  8:30  a.m. 
and  5  p.m.,  eastern  time. 

(o  Questions  at  the  meeting  may  be 
propounded  only  by  members  of  the  Gen- 
eral Technical  Advisory  Committee. 

(d)  Seating  to  the  public  will  be  made 
available  on  a  first-come,  first-served 
basis. 

(e)  The  use  of  still,  movie,  and  tele- 
vision cameras,  the  physical  installation 
and  presence  of  which  will  not  inter- 
fere with  the  course  of  the  meeting,  will 
be  permitted  both  before  and  after  the 
meeting  and  during  any  recess.  The  use 
of  such  equipment  will  not,  however,  be 
allowed  while  the  meeting  is  in  session. 

(f  >  Copies  of  the  minutes  will  be  made 
available  for  copying,  following  their  cer- 
tification by  the  Chairman,  in  accord- 
ance with  the  Federal  Advisory  Com- 
mittee Act,  at  the  Energy  Research  and 
Development  Administration's  Public 
Document  Room,  20  Massachusetts  Ave- 
nue. N.W.,  Washington,  D.C.  20545. 
upon  payment  of  all  charges  required  by 

law. 

Harry  L.  Peebles. 
Deputy  Advisory  Committee 
Management  Officer. 

I FR  Doc .76-33877  Piled  11-16-76:8:45  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

|FRL  644-3:  OPP-420:30A1 
TERRITORY   OF  GUAM 

Approval  of  State  Plan  for  Certification  of 
Commercial  and  Private  Applicators  of 
Restricted  Use  Pesticides 
Section   4(a)(2)    of   the   Federal   In- 
secticide, Fungicide,  and  Rodenticide  Act 
(FIFRA).  as  amended  (86  Stat.  973;   7 
U.S.C.  136 ».  and  the  implementing  reg- 
ulations of  40  CFR  Part  171  require  each 
state  desiring  to  certify  applicators  to 
submit  a  plan  for  its  certification  pro- 
gram. Any  state  certification  program 
under  this  section  shall  be  maintained  in 
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accordance  with  the  state  plan  approved 
under  this  section. 

On  August  31,  1976,  a  notice  was  pub- 
lished in  the  Federal  Register  '41  FR 
36687-36688)  of  the  Intent  of  the  Re- 
gional Administrator,  EPA,  Region  IX, 
to  approve,  on  a  contingency  basis,  the 
Guam  Plan  for  Certification  of  Commer- 
cial and  Private  Applicators  of  Restricted 
Use  Pesticides  (Territory  of  Guam  State 
Plan) ,  Contingency  approval  was  re- 
quested by  the  Territory  of  Guam  pend- 
ing enactment  of  legislation  which  has 
been  proposed,  and  promulgation  of  reg- 
ulations implementing  this  new  legisla- 
tion. Complete  copies  of  the  Guam  plan 
were  made  available  for  public  Inspec- 
tion at  the  Guam  Environmental  Protec- 
tion Agency,  Agana,  Guam;  EPA,  Region 
IX  Office,  San  Francisco,  California;  and 
the  Office  of  Pesticide  Programs,  EPA, 
Washington,  D,C. 

No  comments  were  received;  therefore, 
the  plan  as  it  appeared  In  the  Federal 
Register,  August  31,  1976.  will  go 
imchanged. 

It  has  been  determined  that  the  Guam 
plan  will  satisfy  the  requirements  of  Sec- 
tion 4(a)  (2)  of  the  amended  FIFRA  and 
of  40  CFR  Part  171,  if  the  legislation 
attached  to  the  plan  is  enacted,  and  If 
the  regulations  described  in  the  plan  are 
promulgated  by  the  Guam  Environmen- 
tal Protection  Agency.  Accordingly,  the 
Guam  plan  is  approved  contingent  upon 
this. 

This  contingency  approval  shaU  expire 
12  months  from  its  effective  date,  if  these 
terms  and  conditions  are  not  satisfied  by 
that  time.  On  or  before  the  expiration  of 
the  period  of  contingency  approval,  a 
notice  shall  be  published  in  the  Federal 
Register  concerning  the  extent  to  which 
these  terms  and  conditions  have  been 
satisfied  and  the  approval  status  of  the 
Guam  plan  as  a  result  thereof. 

Efifective  date:  Pursuant  to  Section  4 
(d)  of  the  Administrative  Procedure  Act, 
5  U,S,C.  553(d),  the  Agency  finds  that 
there  is  good  cause  for  providing  that  the 
12  months  contingency  approval  granted 
herein  to  tlie  Guam  plan  shaU  be  effec- 
tive Immediately.  Neither  the  Guam  plan 
Itself  nor  this  Agency's  contingency  ap- 
proval of  tlie  plan  creates  any  direct  or 
Immediate  obligations  on  pesticide  appli- 
cators or  other  persons  in  the  Territory 
of  Guam.  Delays  in  starting  the  work 
necessary  to  implement  the  plan,  such  as 
may  be  occasioned  by  providing  some 
later  effective  date  for  this  contingency 
approval,  are  inconsLstent  with  the  pub- 
lic interest.  Accordingly,  this  contin- 
gency approval  ,shall  become  effective 
Immediately. 

Dated:  October  22, 1976. 

L.  Russell  Freeman, 
Deputy  Acting  Regional 
Administrator,  Region  IX. 
|FR  Doc  76  33849  Piled  11-18- 76;8:45  am) 


NOTICES 

IPRL64+-2) 

WATER   POLLUTION   PREVENTION 
AND  CONTROL 

Addition  to  the  List  of  Categories  of 
Sources 

Section  306(b)(1)(A)  of  the  Federal 
Water  Pollution  Control  Act,  as  amended 
October  18,  1972  (Pub.  L.  92-500) ,  directs 
the  Administrator  of  the  Environmental 
Protection  Agency  to  publish,  and  from 
time  to  time  revise  a  Itst  of  categories  of 
sources  wliich  shall,  at  the  minimum, 
include  those  hsted  in  section  306(b)  (1) 
'A).  As  soon  as  practicable,  but  in  no 
case  more  than  one  year  after  the  inclu- 
sion of  a  category-  of  sources  in  such  list, 
the  Administrator  is  requu'ed  to  propose 
and  publish  regulations  establishing  Fed- 
eral standards  of  performance  for  new 
.sources  within  such  categories.  The  origi- 
nal list  of  27  source  categories  wa'5  pub- 
lished January  16,  1973  (38  FR  1624). 
Standards  of  performance  have  been 
promulgated  for  all  27  .source  categories. 

The  Administrator,  after  evaluating 
available  Information,  has  determined 
that  pharmaceuticals  is  an  additional 
category  of  point  sources  which  meets 
the  above  requirements.  Evaluation  of 
other  point  source  categories  is  in  prog- 
ress, and  the  list  will  be  supplemented 
from  time  to  time  as  the  Administrator 
deems  appropriate.  Accordingly,  notice  is 
given  that  the  Administrator,  pursuant 
to  section  306(b)  (!>  (A)  of  the  Act 
amends  tlie  list  of  categories  of  source.* 
as  follows: 

List  of  Categories  of  Sources 
41.  Pharmaceutical  Manufacturing. 

Interim  final  effluent  llmltationc  guide- 
lines for  existing  sources  applicable  to 
the  above  point  .source  category-  appear 
elsewhere-  in  this  i,%ue  of  the  Federal 
Register. 

Date:  November  9,  1976. 

John  Quarles, 
Acting  Administrator . 

IFR  Dor.76-33850  nied  ]l-16-76:8-45  ami 


[PRI,  646-7] 

EFFLUENT  GUIDELINES  AND  STANDARDS; 
MINERAL  MINING  AND  PROCESSING 
POINT   SOURCE   CATEGORY 

Public  Meeting 

On  October  16,  1975,  the  Environ- 
mental Protection  Agency  pubh.shed  In 
the  Federal  Register  interim  final  efflu- 
ent limitations  and  guidelines  lor  exist- 
ing sources  (Best  Practicable  Control 
Technology' )  (40  FR  48652  > .  pursuant  to 
Sections  301.  304(b»  and  'c  .  of  the  Fed- 
eral Water  Pollution  Control  Act,  as 
amended  (33  U.S.C.  1251,  1311  and  1314 
(b)  and  <c),  86  Stat.  816  et  seq.  Pub.  L. 
92-500)  ("the  Act").  On  June  10,  1976, 
the  EPA  published  in  the  Federal  Regis- 
ter  (40  FR  23553)    additional  Interim 
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final  effluent  limitations  and  guidelines 
for  existing  sourcea  (Best  Practicable 
Control  Technology)  and  proposed  efflu- 
ent limitations  for  existing  sources  (Best 
Available  Control  Technology)  and 
standards  of  performance  for  new  sourc- 
es (Best  Available  Demonstrated  Con- 
trol Technology),  On  botii  occaeions 
public  comment  was  solicited  on  the  in- 
terim final  and  proposed  rule-making. 
The  most  recent  pubUc  comment  period 
ended  on  September  30,  1976. 

In  order  to  afford  an  opportunity  for 
individual.'^  to  participate  to  the  fullest  in 
the  EPA's  rulemaking  actlvltv.  notice  is 
hereby  given  that  the  EPA  will  conduct  a 
public  meeting  in  which  It  will  solicit 
clarification  of  previously  submitted 
comments  and  additional  comments  on 
the  mineral  mining  and  processing  point 
source  category  effluent  limitations  and 
standards. 

Persons  who  have  submitted  com- 
ments on  the  aforementioned  regulation 
are  invited  to  clarify  these  comments  and 
submit  additional  information  and  data 
Other  individuals,  who  have  not  already 
done  so,  are  encouraged  to  participate  in 
tills  decision  making  proces,'^ 

This  meeting,  open  to  the  public,  will 
be  held  on  December  2.  1976  at  9  a.m.  In 
the  GSA  Auditorium,  18  &  P  Streets, 
N.W.  Washington,  D.C. 

Parties  wishing  to  submit  comments  In 
wnting  are  urged  to  do  so  The  presiding 
officer  is  authorized  to  establish  reason- 
able restrictions  on  the  nature  or  amount 
of  documentary  material  or  oral  state- 
ments presented  at  the  meeting  giving 
due  regard  to  the  relevancy  of  any  such 
information  and  to  tlie  avoidance  of  un- 
due repetitlveness  of  the  information 
presented.  Comments  .submitted  in  ad- 
vance of  the  meeting  should  be  maUed  to 
the  EPA.  401  M  St.,  S.W.  Washington. 
DC.  20460.  Attention  Distribution  Offi- 
cer, WH-552. 

Expenses  incurred  by  individuals  in  at- 
tending this  public  meeting  are  the  re- 
sponsibility of  the  individual  and  not  the 
EPA 

Any  member  of  tlie  public  wishing  to 
obtain  further  information  on  this  as- 
pect of  the  EPA  rulemaking  process 
should  contact  Harold  B.  Coughlin,  Efflu- 
ent Guidelines  DivLsion,  EPA  (WH-552), 
401  M  St..  S.W.,  Washington,  DC  20460 
or  by  telephone  at  (202)426-2560. 

Date:  November  12,  1976 

Andrew  W.  Breidenbach. 
Assistant  Administrator  for 
Water  and  Hazardous  Materials. 
|FR  Doc  76-34117  PUed  11   16-76:9:24  »m) 
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NOTICES 


FEDERAL  COMMUNICATIONS 
COMMISSION 

lO-Hrtet  No.-;.  20025  209271 

BARNES  ENTERPRISES,   INC.   ET  AL 

Designating  Applications  for  Consolidated 
Hearing  On  Stated  Issues 

Memorandum  Opinion  and  Order 

Adopted:  October  1.  1976. 

Released.  October  26,  1976. 

In  regard  applications  of  Biirnes 
Enterprises,  Inc..  Stockton,  California. 
REQ:  100.1  MHz.  Ch.  No.  261:  3  kW 
(H&V';  262  feet  iH&V),  Docket  No. 
20925.  File  No.  BPH-9330;  Robert  D 
Carson,  Susan  V.  Carson  and  Clarence  L. 
Elfman,  d,  b  a  Carson  Communications. 
Stockton.  California.  REQ:  100,1  MHz. 
Ch  No.  261;  3  kW  (H«jV»  ;  238.9  feet 
(H&V  .  Docket  No  20926.  File  No.  BPH- 
9386;  McLean  Comnvanications  Corixjra- 
tlon,  Stockton,  California.  REQ:  100.1 
MH?.  Ch  No.  261:  3  kW  'H&V>  :  300  feet 
fHtV  .  Docket  No.  20927.  Pile  No.  BPH- 
9415:  for  construction  permit. 

1.  The  Commi-ssion.  by  the  Chief. 
Broadc;^st  Bureau,  has  before  it  the 
above-captioned  applications  of  Barnes 
E^nterprises.  Inc..  (Bamee)  :  Robert  D. 
Carson.  Susan  V.  Carson  and  Clarence  L. 
ElfniiUi.  d  b  a  Carson  Communications 
f  Carson  I  ;  and,  McLean  Communica- 
tions Corporation  CMcLeani ,  all  request- 
ing a  construction  permit  for  a  new  FM 
broadcast,  station  to  serve  Stockton,  Cali- 
fornia. Seeking  the  same  channel,  these 
applications  are  mutually  exclusive. 

2.  Pursuant  to  question  and  answer  16 
of  the  Commission's  "Primer  on  the  As- 
certainment of  Community  Problems  by 
Broadcast  Applicants,"  27  FCC  2d  650 
11971',  Barnes'  showmg  on  ascertain- 
ment of  community  problems  is  defective 
becau.se  it  omlt.s  leaders  of  women,  one 
of  the  significant  groups  comprising  the 
community.  The  Commission  notified 
Barnes  of  this  deficiency  twice,  by  letters 
dated  December  18,  1975,  and  May  6, 
1976  Barnes'  June  7  amendment  was 
accompanied  by  a  letter  from  Its  presi- 
dent stating  that  "special  attention"  was 
given  to  women's  organizations.  The 
amendment  Itself,  however.  Indicates 
otherwise.  Although  the  amendment  re- 
ported consultatloiis  with  .seven  women, 
only  one  is  identified  as  having  any  con- 
nection to  a  women's  organization,  and 
not  one  is  identified  so  as  to  be  con- 
sidered a  community  leader  for  ascer- 
tainment purposes.  Margaret  T.  St  haefer 
is  identified  only  as  "League  of  Women 
Voters  of  San  ,J-iaquln  Coimty":  her 
position  in  that  organization  is  not 
stated.  As  a  result,  the  Commission  does 
not  know  whether  she  L^  an  officer  or 
merely  a  memt>er,  and  she  cannot  be 
considered  a  leader  of  a  women's  orga- 
nization. As  Identified,  the  other  six 
have  no  comiection  at  all  to  any  women's 
organization.  Under  these  circumstances, 
an  appropriate  issue  will  be  specified. 

3.  Data  submitted  by  the  applicants 
Indicate  that  there  would  be  a  significant 
difference  In  the  size  of  the  areas  and 


populations  which  would  receive  service 
from  the  proposals.  Consequently,  for 
the  purposes  of  comparison,  the  areas 
and  populations  which  would  receive 
primary  service,  together  with  the  avail- 
ability of  other  primary  aural  services 
(1  mV  m  or  greater  in  the  case  of  PM) 
in  such  areas  will  be  considered  under 
the  standard  comparative  issue,  for  the 
purpose  of  determining  whether  a  ccrni- 
paratn  e  preference  should  accrue  to  any 
of  the  applicants. 

4.  Except  as  indicated  by  the  issue 
specified  below,  the  applicants  are 
qualified  to  construct  and  operate  as  pro- 
posed. Because  they  are  mutually  ex- 
clusive, they  must  be  designated  for 
hearing  in  a  consolidated  proceeding, 

5,  Accordingly,  it  is  ordered,  That 
pursuant  to  section  309' e>  of  the  Com- 
munications Act  of  1934.  as  amended, 
the  above-captioned  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  at  a  time  and  place  to  be 
specified  in  a  subsequent  Order,  upon 
the  following  issues: 

1  To  determine  the  efforts  made  by 
Barnes  to  ascertain  the  public's  needs 
and  interests,  in  the  following  respect: 
whether  Barnes'  showing  omits  consulta- 
tions with  leaders  of  women,  a  significant 
group  in  the  community, 

2.  To  determine  which  of  the  proposals 
in  the  above-captioned  applications 
would,  on  a  comparative  basis,  best  serve 
the  public  interest. 

3.  To  determine,  in  light  of  the  evi- 
dence adduced  pursuant  to  the  foregoing 
issues,  which  of  the  applications  should 
be  granted. 

6.  It  is  further  ordered.  That,  to  avail 
themselves  of  Uie  opportunity  to  be 
heard,  the  applicants  herein,  pursuant  to 
§  1,221 1 c>  of  the  Commission's  rules.  In 
per-son  or  by  attorney,  shall,  within 
twenty  days  of  the  maUing  of  this  order, 
file  with  the  Commission,  in  triplicate,  a 
written  appearance  stating  an  intention 
to  appear  on  the  date  fixed  for  the  hear- 
ing and  present  evidence  on  the  issues 
specified  in  this  order, 

7.  It  is  further  ordered,  That  the  ap- 
plicants herein  shall,  pursuant  to  section 
3 1 1  ( a  M  2 )  of  the  Communications  Act  of 
1934.  as  amended,  and  5  1 594  of  the 
Connni,^.>ion's  rules,  give  notice  of  the 
hearing  within  the  time  and  in  the  man- 
ner prescribed  in  such  rule,  and  shaU  ad- 
vise the  Commission  of  publication  of 
such  notice  as  required  by  §  1.594(g)  of 
the  rules. 

Federal  Communications 
Commission, 

Wallace  E,  Johnson. 
Chief,  Broadcast  Bureau. 
(FR  Doc  76-33913  FUed  ll-lS-76;8:46  am] 


FM  AND  TV  TRANSLATOR  APPLICATIONS 
READY  AND  AVAILABLE  FOR  PROCESSING 

Adopted:  October  29. 1976. 

Released;  Novembers,  1976. 

Notice   is   hereby   given   pursuant  to 
§  1.472'c)  and  1.573(d)  of  the  Commis- 


sion's rules,  tliat  on  December  21.  1976, 
the  TV  and  FM  translator  applications 
listed  below  will  be  considered  as  ready 
and  available  for  processing.  Pursuant  to 
55  1.227(d)  and  1.519(b)  of  the  Commis- 
sion's rules,  an  application,  in  order  to 
be  considered  with  any  application  ap- 
pearing on  the  attached  list  or  with  any 
other  application  on  file  by  the  close  of 
business  on  December  20,  1976,  which  in- 
volves a  conflict  necessitating  a  hearing 
with  any  application  on  this  list,  must 
be  substantially  complete  and  submitted 
for  filing  at  the  offices  of  the  Commission 
in  Washington,  D.C,  by  the  close  of  busi- 
ness on  December  20, 1976. 

The  attention  of  any  party  in  interest 
desiring  to  file  pleadings  concerning  any 
pending  TV  and  FM  translator  applica- 
tion, pursuant  to  section  309'^d)(l>  of 
the  Communications  Act  of  1934,  as 
amended,  is  directed  to  §  1.580(i)  of  the 
Commission's  rules  for  provisions  gov- 
erning the  time  for  filing  and  other  re- 
quirements relating  to  such  pleadings. 

Federal  Commxtnications 
Commission. 
Vincent  J.  Muxlins. 

Secretary. 

PM  TRANSI.ATOR  APPLICATIONS 

BPFT-348  (new).  Wolf  Point  and  Poplar, 
Montana,  Prairie  Communications  Inc. 
Req:  Channel  272,  102.3  MHz,  10  watts 
Primary:  KCGM,  Scobey,  Montana, 

BPPT-350  (new).  Port  Townsend,  Washing- 
ton. KIXI,  Inc,  Req:  Channel  277,  103.3 
MHz.  10  watts.  Primary:  KIXI^FM),  Seat- 
tle, Washington, 

BPFT-351  (new),  Oshkosh,  Omro.  Wlnne- 
conne.  Wisconsin.  Oshkosh  Christian  Busi- 
ness Men's  Committee.  Req:  Channel  252A, 
!i8,3  MHz,  1  watt.  Primary:  WRVM(FM>, 
Surlng,  Wisconsin. 

BPFT-352  (new).  Sllverton.  Colorado,  Radio 
San  Juan,  Inc.  Req:  Channel  288.  105.5 
MHz,  10  watts.  Primary:  KRSJ.  Durango, 
Colorado. 

UHP  TV  Tbanslaior  Application 

BMPTT-916  (K65AU),  Stemllt,  Colockum  & 
Wenatchee  Area,  Washington,  Apple  Valley 
TV  Association,  Inc,  Req:  To  add  EUens- 
burg,  Washington  to  present  priuclpal 
community. 

Application  deleted  from  Public  Notice 
released  June  3,  1976.  (Mlmeo  No,  65650  41 
FR  22626.) 

BPFT-318  (new),  Oshkosh.  Omro,  Wlnne- 
conne,  Wisconsin,  Oshkosh  Cliristlan  Busi- 
ness Men's  Committee.  Req:  Channel  269. 
101.7  MHz,  1  watt.  Primarj':  WRVM(FM). 
Surlng,  Wisconsin. 

(Assigned  new  flle  number  BPPT-351.) 
AppUcatlon  deleted  from  Public  Notice  re- 
leased September  24,  1976.  (Mlmeo  No.  72605 
41  FR  4367.) 

BPFT-344  (new),  Port  Townsend,  Washing- 
ton, KIXI.  Inc.  Req:  Channel  276,  103,1 
MHz,  10  watts.  Primary:  KIXI(FM),  Seat- 
tle, Washington. 

(Assigned  new  flle  number  BPPT-350,) 
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FEDERAL   ENERGY 
ADMINISTRATION 

Office  of  Exceptions  and  Appeals 

ISSUANCE  OF  DECISIONS  AND  ORDERS 

Week  of  September  27  through  October  1, 
1976 

Notice  is  hereby  given  tliat  during  the 
week  of  September  27  through  October  1. 
1976,  the  Decisions  and  Orders  sum- 
marized below  were  issued  with  respect 
to  Appeals  and  Applications  for  Excei>- 
tion  or  other  relief  filed  with  the  OflSce 
of  Exceptions  and  Appeals  of  Uie  Federal 
Energy  Administration.  The  following 
summary  also  contains  a  list  of  submis- 
sions which  were  dismissed  by  the  OflBce 
of  Exceptions  and  Appeals  and  tlie  basis 
for  the  dismissal. 

Appendix — Appeals 

Empire  Gas  Corp.;  Lebanon,  Mo.;  FEA-0886; 
Propane. 

Empire  Ga.s  Corporation  (Empire)  ap- 
pealed from  an  Interpretation  which  had 
been  Issued  to  It  by  the  General  Counsel  of 
the  F'EA.  In  the  Interpretation,  the  General 
Coun,sel  held  that  under  the  Section  212,92 
and  Section  212.93(a)  of  the  PEA  Regula- 
tions, a  reseller  may  not  charge  a  price  for 
a  covered  product  to  any  class  of  purchaser 
which  exceeds  the  weighted  average  May  15. 
1973  selling  price  to  that  class  of  purchaser 
plus  the  per-unit  Increased  product  cost  de- 
termined under  the  provLsions  of  Section 
212.92,  The  Interpretation  also  rejected  Em- 
pire's assertion  that  under  the  provisions  of 
Section  212.93(e)  a  reseller  may  carry  for- 
ward for  later  recoupment  the  difference  be- 
tween tlie  greatest  amount  of  increased  prod- 
uct costs  passed  through  in  sales  to  one  class 
of  purcha.ser  and  any  lesser  amounts  passed 
througli  to  other  classes  of  purchaser.  In  its 
Appeal,  Empire  contended  that  the  Interpre- 
tation was  erroneous  and  contrary  to  Section 
4(b)  (2)  (A)  of  the  Emergency  Petroleum  Al- 
location Act  of  1973  (EPAA).  Empire  also 
claimed  that  the  FEA  price  regulations  do 
not  specify  a  particular  method  which  must 
be  used  In  passing  through  cost  Increases 
and  do  not  prevent  the  method  of  cost  pass- 
through  which  it  proposed  in  its  request. 
In  considering  the  Api>eal,  the  FEA  found 
that  contrary  to  Empire's  contention,  the 
Temporary  Emergency  Court  of  Appeals  has 
held  that  Section  4(b)(2)(A)  of  the  EPAA 
merely  requires  that  the  FEA  adopt  regula- 
tions which  provide  sellers  with  the  oppor- 
tunity to  pa-ss  through  all  of  their  increased 
product  costs.  The  FEA  determined  that  the 
provisions  of  Section  212.92  and  Section 
212.93  do  provide  resellers  and  retailers  with 
such  an  opportunity.  With  rfvpect  to  Em- 
pire's proposed  interpretation  of  the  FEA 
price  regulations,  the  FTiA  found  that  the 
General  Counsel's  Interpretation  relied  en- 
tirely upon  the  express  language  of  the  re- 
seller price  regulations  and  that  Empire  had 
not  submitted  any  arguments  which  even 
attempted  to  show  that  the  General  Coun- 
sel's construction  of  the  specific  language 
used  In  those  provisions  l.s  erroneous.  The 
PEA  therefore  denied  the  Appeal  on  the 
grounds  that  Empire  failed  to  demonstrate 
that  the  Interpretation  was  erroneous  In  fact 
or  law  or  in  any  way  arbitrary  or  capricious. 

Frank   H     McGehee:    Natehe::,    Miss  :    FEA- 
095?;  Crude  Oil. 

Frank  H.  McGehce  (McGehee)  appealed 
from  a  Decision  and  Order  Issued  to  him  by 
the  FEA  on  Augiwt  27,  1976,  In  that  deter- 
mination the  FEA  denied  McOehee's  requert 


lot  exception  relief  from  the  provisions  of 
10  OFR,  Part  212,  Subpart  D.  which  U 
granted,  woiUd  have  permitted  McGehee  to 
seU  the  crude  oil  produced  from  the  U8A- 
26-6  Well  located  in  WUklnson  County.  Mis- 
sissippi at  upper  tier  celling  prices  In  the 
August  27,  1976  Order  the  FEA  found  that 
even  though  the  revenues  obtained  from 
crude  oil  production  at  the  USA-26-6  Well 
In  1975  exceeded  the  costs  Incurred,  the  well 
operated  on  a  profitabie  basic  durmg  the 
first  five  month.^  of  1976.  The  FEA  further 
noted  that  the  1975  losses  were  primarily 
attributable  to  extraordinary  expenses  as- 
sociated with  repairs  and  held  that  mere 
•speculation  as  to  the  possibility  that  i?xfiaor- 
dluary  e.xpen.ses  would  recur  in  the  future 
is  not  a  proper  basis  upon  which  exception 
relief  should  be  granted.  In  considering  the 
Appeal,  the  FEA  further  determined  that 
McGehee's  submission  failed  to  present  any 
additional  facts  or  legal  arguments  to  sup- 
port his  contention  that  the  Augast  27,  1976 
Order  is  erroneous  and  should  be  reversed. 
The  Appeal  was  therefore  summarily  denied 
in  accordance  with  the  provisions  of  10  CFR 
205.106  (b)(1)  (11). 

J.   E.   Meintzer   &   Sons,   Inc.,    Easton.   Md 
FEA-0833;  Middle  Distillates. 

J.  E,  Meintzer  &  Sons,  Inc  (Meintzer)  ap- 
pealed from  a  Remedial  Order  which  had 
been  issued  to  it  by  the  Director,  Compliance 
Division  of  FEA  Region  III  on  June  4,  1976, 
In  the  Remedial  Order,  the  FEA  found  that 
during  the  period  March  30,  1974  through 
August  4,  1974.  Meintzer  sold  No.  2-D  dlesel 
fuel  to  the  Easton  Utilities  Commission 
(Easton)  at  prices  which  exceeded  the  maxi- 
mum permi-ssible  price  levels  determined  In 
accordance  with  10  CFR  212.93(a).  On  the 
basis  of  those  findings,  the  FEA  directed 
Meintzer  to  refund  the  previous  overcharges 
to  Easton  and  to  reduce  Its  current  prices 
1o  lawful  levels.  In  its  Appeal.  Meintzer 
pointed  out  that  the  FEA  had  used  Its  sale 
of  dlesel  fuel  to  Easton  on  May  3.  1973  as 
the  basis  for  calculating  the  firm  s  niaxlmum 
allowable  price  to  its  utility  cKiss  of  pur- 
chaser. Meintzer  contended  that  the  May  3, 
1973  sale  was  not  a  "transaction"  as  that 
term  !s  defined  in  10  CFR  212.31  because 
the  price  charged  was  unreasonably  low  and 
allegedly  designed  to  assist  Easton.  a  local 
utility.  In  overcoming  a  temporary  fuel  short- 
age which  it  was  encountering.  In  consid- 
ering that  contention,  the  FEA  noted  that 
the  term  "arm's-length  transaction'  general- 
ly connotes  a"sale  between  parties  with  ad- 
verse economic  Interests."  The  FE.'i  found 
that  Meintzer  had  not  demonstrated  that  an 
adverse  economic  interest  was  lacking  In  its 
relationship  with  Easton  nor  had  the  firm 
demonstrated  that  the  price  which  It  charged 
Easton  on  May  3,  1973  was  not  In  fact  Justi- 
fied under  the  cb-cumstances  of  that  partic- 
ular sale.  Consequently  the  FEA  found  no 
merit  to  this  portion  of  Melntrer's  Appeal. 
The  FEA  also  found  that  the  Remedial  Order 
had  correctly  determined  that  Easton  was 
the  only  member  of  a  separate  class  of  pur- 
chaser which  Meintzer  maintained  on 
May  15,  1973  and  that  the  May  3,  1973  sale 
should  therefore  be  utilized  In  dcicrmlnlng 
Melntzer's  maximum  allowable  prices  In 
sales  of  No.  2~D  dlesel  fuel  to  Easton.  In 
considering  the  otlier  contentions  raised  by 
Meintzer,  the  FEA  found  that  although 
Meintzer  may  have  charged  prices  to  Easton 
subsequent  to  the  overcharge  transactions 
which  were  lower  than  Melntzer's  maximum 
allowable  prices,  Meintzer  had  not  specifical- 
ly reduced  its  prices  for  the  sole  purpoee  of 
making  restitution  to  Easton.  The  PEA  there- 
fore found  that  Meintzer  should  not  be 
permitted  to  offset  thckse  reduction.^  against 


the  previous  overcharges  which  It  made  to 
Easton. 

Shell  Oil  Co.:  Houston,  Tex.;  FEA-0862;  Crude 
Oil. 

The  Shell  Oil  Company  filed  an  Appeal 
from  the  Entitlement  Notice  for  the  month 
of  March  which  was  Issued  by  the  FEA  on 
May  18,  1976,  Shell's  Appeal,  If  granted,  would 
have  resulted  in  the  recalculation  of  the 
entitlements  obligations  of  all  refiners  In 
May  by  considering  the  revocation  of  the 
small  refiner  exemption  (Special  Rule  No.  6 
to  10  CFR  211.67)  to  be  effective  as  of  May  28, 
1976  Instead  of  June  1,  1976.  Shell  asserted 
that  since  the  Congress  failed  to  disapprove 
the  FEA  proposal  to  revoke  Special  Rule  No. 
6  within  the  15  day  period  specified  In  Sec- 
tion 551  of  the  Energy  Policy  and  Conserva- 
tion Act,  the  proposal  became  effective  as  of 
May  28,  1976,  not  June  1,  1976  as  Imple- 
mented by  the  FEA,  In  considering  SheU's 
Appeal,  the  FEA  observed  that  the  energy 
action  submitted  to  the  Congress  by  the  PEA 
on  May  12  was  not  disapproved  by  the  Con- 
gress within  15  days  of  continuous  session 
and  from  the  text  of  the  document  itself  it 
would  appear  that  the  revocation  of  Special 
Rule  No.  6  was  to  be  effective  on  May  28. 
1976.  Nevertheless,  the  PEA  determined  thai 
It  was  clearly  intended  that  the  revocation 
of  Special  Rule  No,  6  would  actually  become 
effective  on  June  1,  1976.  The  PEA  pointed 
out  that  ever  since  it  was  first  Instituted,  the 
Entitlements  Program  has  been  Implemented 
on  the  basis  of  a  firm's  runs  to  stULs  during 
an  entire  month.  Moreover,  the  FEA  found 
that  the  Intention  to  Implement  the  revoca- 
tion of  Special  Rule  No.  6  in  the  month  of 
June  was  explicitly  referred  to  In  testimony 
presented  to  the  Congress  during  the  cotirsc 
of  its  consideration  of  the  energy  Eu;tion 
Although  a  technical  error  had  occurred  In 
the  wording  of  the  energy  action,  the  FEA 
nevertheless  determined  that  there  was  clear 
and  convincing  evidence  that  both  the  PEA 
and  the  Congress  intended  that  the  new  regu- 
latory amendments  would  become  effective 
on  June  1,  1976.  Accordingly,  the  FEA  con- 
cluded that  Shell's  Appeal  should  be  denied 

REQtTBSTS    FOB    ElXCEPTION 

Ariiona  Fuels  Corp..   Salt  Lake  City,  Vtiih 
FEE-2419,  FEA-0818:  Crude  Oil. 

Arizona  Fuels  Corporation  filed  an  Applica- 
tion for  Exception  from  the  provisions  of  10 
CFR  211,67  (the  Old  Oil  Entitlements  Pro- 
gram) which.  If  granted,  would  have  retro- 
actively relieved  the  firm  of  its  obligation 
to  purchase  entitlements  for  the  months  of 
Augu.st  and  September  1975.  The  firm  al.so 
appealed  from  an  April  2,  1976  Remedial 
Order  which  found  that  Arizona  Fuels  wa.'i 
In  violation  of  the  provisions  of  Section 
211.67  as  a  result  of  its  failure  to  purchase 
the  entitlements  for  the  two  months  In- 
volved, Since  the  two  coses  Involve  similar 
questions  of  fact,  they  were  consolidated  for 
resolution.  In  Its  Appeal  of  the  Remedial 
Order,  Arizona  Fuels  alleged  that  since  It 
was  still  seeking  exception  relief  from  Its  en- 
titlement purchase  obligations  at  the  time 
the  Remedial  Order  was  Issued,  the  Order 
was  arbitrary  and  capricious,  Arizona  Fuelt 
also  contended  that  compliance  with  the 
terms  of  the  Remedial  Order  was  impos-slble 
since  it  lacked  the  financial  resources  to  pur- 
chase the  entitlements  for  August  and  Sep- 
tember 1975,  In  considering  the  Appeal,  the 
PEA  determined  that  the  Office  of  Regula- 
tory Programs  had  not  acted  arbitrarily  by 
issuing  the  Remedial  Order  since  it  waa 
merely  attempting  to  achieve  full  compliance 
with  the  Entitlements  Program.  The  FEA  also 
determined  that  Arizona  Ptiels  had  failed  to 
present   any   argumente  or   supporting   evl- 
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dence  that  the  FEA  erred  in  fact  ...r  law  in 
isBUlns    the    Remedial    Order.    The    Arizona 
Fuels  Appeal  was  accordingly  denied.  With 
respect    to    the    Application    for    Exception. 
Arizona  Fuels  claimed  that  lU  exception  re- 
quest should  bo  considered  as  a  request  for 
prospective    relief    since    it    had    orlglnaUy 
.^ught  relief  from  the  Entitlements  Program 
in  June  1975.  and  filed  three  subsequent  Ap- 
plications requesting  relief  from  the  eutltle- 
iTient  purchase  obligations  for  August  and 
September    1975.   In   considering   that   con- 
tention  the  FEA  noted  that  Arizona  Fuels 
had  failed  to  adhere  to  the  FEA  Procedural 
Regulations   in    Its  previous  submissions  or 
provide  the  FEA  with  the  financial  informa- 
tion necessary-  for  an  analysts  of  Us  claims 
for  relief.  Consequently  the  firm's  request  for 
relief  from  Its  Aupust  and  September   1975 
entitlement  purchase  obligations  was  clearly 
retroactive  In  nature  and  therefore  subject 
to   the   standards   for   retroactive   relief   set 
forth   in   Butler   Aviation   IntT.   Inc  .   3   FEA 
Par.  80.584  (February  24,  1976).  With  respect 
to  Arizona  Fuels  clalm.'i  that  it  would  experi- 
ence a  severe  and  Irreparable  Injury  in  the 
absence  of  retroactive  exception  relief  from 
the  obligation  to  purchase  entitlements  for 
August  and  September  1975.  the  FEA  found 
that  despite  the  firm's  claim  of  a  cash  flow 
shortage,    its   working  capital   position   had 
improved  significantly  during  the  first  half  of 
its  present  fiscal  year.  In  addition,  the  firm 
had  expended  large  sums  of  money  for  re- 
search and  development  projects  and  made 
discretionary  payn^ents  to  the  owner-ofRcers 
of  the  corporation  rather  than  using  Its  avail- 
able funds  to  purchase  entitlements  tis  the 
FEA   had   repeatedly   directed.    Under    these 
circumstances  the  PEA  concluded  that  retro- 
active  execptlon   relief   was  not   warranted, 
and  the  .Application  for  Exception  -.vas  there- 
fore denied. 

Belridge  Oil  Co.;  Lo3  Angeles.  Call)  :   FEE- 
2955.  Natural  Gas  Liquid  Products. 

Belridge  Oil  Company  (Belridge)  filed  an 
Application  for  Exception  In  which  It  re- 
quested that  the  exception  reUef  which  was 
gr»nted  to  the  firm  on  July  30.  1976.  be  ex- 
tended for  an  additional  period  of  time.  Bel- 
ridge on  Co.,  4  FEA  Par.  83,021  (July  30, 
1976) .  In  the  July  30  DecUion.  the  FEA  de- 
termined that  Belridge  was  experiencing  a 
gross  Uiequlty  as  a  result  of  the  pricing  pro- 
vlsloas  of  10  CFR.  Part  212.  Subpart  K.  and 
that  exception  relief  .should  therefore  be 
granted  which  would  permit  the  firm  to  in- 
crease its  prices  for  natural  gas  liquid  prod- 
ucts above  the  maximum  permissible  levels 
determined  In  accordance  with  the  provisions 
of  Subpart  K  by  an  amount  not  to  exceed 
$.043  per  gallon  through  September  30.  1976. 
In  con.'dderlng  Belrldge's  request  for  an  ex- 
tension of  exception  relief,  the  FEA  deter- 
mined that  the  firm  Incurred  non-product 
cost  increases  In  the  second  quarter  of  Its 
1976  fiscal  year  which  substantially  exceed 
the  one-half  cent  per  gallon  passthrough 
permitted  under  the  provisions  of  Section 
212.165  and  that  based  upon  the  criteria  set 
forth  in  Sun  OU  Co..  3  FEA  Par.  83.129 
fMarch  12,  1976):  Shell  OU  Co..  3  FEA  Par. 
83,049  (December  15.  1975).  and  Superior  OU 
Co.,  2  FEA  Par  83.271  (August  29.  1975) .  con- 
tinued exception  relief  Is  warranted.  Tlie  FEA 
therefore  granted  the  exceptk<n  re<iue.?t  and 
permitted  Belridge  to  lnrrea.te  Its  maximum 
permissible  selling  prices  for  natural  gas  liq- 
uid products  produced  at  Its  Kern  County 
plant  by  an  amount  not  to  exceed  $.0538  per 
gaUon  for  the  period  October  1.  197(3  through 
December  31.  1979, 


^K>TICES 

Continental  Oil  Co  .  Houston.,  Tex  :  FES-i057 
through  FEE-3074:  Natural  Gas  Liquid 
Products. 

Continental    Oil    Company    (Continental) 
filed  13  Applications  for  Exception  from  the 
provisions  of  10  CFB  212.166.  which  If  grant- 
ed, would  permit  Continental  to  increase  the 
amount  of  non-product  costs  Which  It  in- 
cludes  in   the  prices  of   natural  gas  liquid 
products  produced  at  certain  of  its  natural 
gas  processing  plants.  Continental  requested 
extension  of  the  exception  relief  previously 
granted  m  a  Decision  and  Order  issued  to  It 
on  July  30.  1976.  Continental  OU  Co.,  4  FKA 
Par.   83.023    (July   30.    1976).   In  considering 
Continental's  requests,  the  FEA  determined 
that  Continental  had  experienced  non-prod- 
uct co.-,i  increases  during  the  second  quarter 
of  1976  at  16  of  Its  gas  plants  which  substan- 
tially exceed  the  $.005  per  gallon  passthrough 
permitted   under   the   provisions  of   Section 
212.165.   Based  on   the  criteria  set  forth  In 
prevloiu  Decisions,  the  FEA  determined  that 
continued  exception  relief  for  the  16  plants 
was  warranted.  In  the  Decision  which  the 
FEA  L'jsued.  it  noted  that  in  those  Instances 
in  which  the  non-product  cost  amounts  are 
$.04  per  gallon  or  less,  exception  relief  wUl 
generally  be  gAnted  for  a  six  month  period 
since  it  is  likely  that  the  costs  will  continue 
at    current    levels.    Consequently    the    FEA 
granted  the  exception  requests  with  respect 
to  the  .Acadia.  Burnell  North  Pettus,  Hamlin. 
Maljamar,    North    Cowden,    North    Okarche. 
Okeene.  Ranxsey,  Rlncon.  Sussex,  West  Semi- 
nole. We.st  World  and  O.  W.  Ward  plants  for 
the  period  October  1.  1976  through  March  31. 
1977.  With  respect  to  the  Elk  City.  Medtord 
and  South  Hampton  plants  at  which  non- 
product   costs   have   Increased   In   excess  of 
$.04  per  gallon,  the  FEA  determined  that  ex- 
ception relief  should  be  limited  to  the  period 
October  1   1976.  through  December  31.   1976. 
Exception  relief  was  denied  with  respect  to 
the   remaining   two   natural   gas   processing 
plants  on  the  grounds  that  the  adjusted  non- 
product   unit  cost  Increa-ses  experienced  at 
those  plants  were  less  than  $.005  per  gallon 
and  were  therefore  not  material  for  the  pur- 
poses of  the  exceptions  process. 

Eagle   Oil   Co.;  Columbus,   Ohio:   Ff:E-^.t.i3: 
Motor  Gasoline. 

On  June  24.  1976,  the  Federal  Energy  Ad- 
ministration granted  an  exception  to  the 
Eagle  Oil  Company  on  the  grounds  that  the 
application  of  the  provisions  of  10  CFR  211.9 
which  require  adherence  to  the  base  p>erlod 
supplier  purchaser  relationship  resulted  in  a 
serious  hardship  to  the  firm.  The  Eagle  Oil 
Co.,  3  FEA  Par.  80,523  (June  24.  1976).  In 
that  Order,  the  Regional  Administrator  for 
FEA  Region  V  was  dlrecttd  to  assign  Eagle 
for  the  months  of  July,  August  and  Sep- 
tember 1976  a  supplier  or  suppliers  for  65 
percent  of  Its  base  period  volume  whose 
prices  for  motor  gasoline.  No.  2  fuel  oil, 
dlesel  fuel,  and  kerosene  were  within  the 
range  of  prices  paid  for  those  products  by 
major  marketers  in  Eagle's  marketing  area. 
The  Order  further  provided  that  the  Re- 
gional Administrator  shall  (1)  make  a  de- 
termination for  any  month  subsequent  to 
September  1976  as  to  whether  Eagle  wUl  con- 
tinue to  incur  a  serious  hardship  In  the 
absence  of  further  exception  relief,  (ii)  then 
make  a  recommendation  to  the  National 
Office  of  Exceptions  and  Appeals  regarding 
the  need  for  an  additional  assignment.  Based 
upon  the  data  which  Eagle  submitted  to  the 
Regional  .Administrator  and  the  recommen- 
dation of  the  Regional  Administrator,  th« 
FEA  determined  that  adherence  to  the  base 


period  supplier/purchaser  relatlonBhip  with 
respect  to  motor  gasoline  would  continue  to 
result  In  a  serious  hardship  to  the  firm.  How- 
ever, the  FEA  also  determined  that  Eagle 
had  faUed  to  submit  its  application  for  ex- 
tension to  the  Regional  Office  on  a  timely 
basis  and  that  consequently,  it  was  not  pos- 
sible to  issue  Assignment  Orders  to  direct  a 
new  supplier  to  furnish  Eagle  with  motor 
gasoline  for  the  month  of  October.  The  FEA 
therefore  extended  the  exception  previously 
granted  for  motor  gasoline  for  the  months  ot 
November  and  December  1976. 

£.rron  Co.,  U.S.A.:  Hounton    Tex  '  FEE-2:H9: 
Crude  Oil. 

Exxon  Company,  U.SA.  (Exxon)  filed  an 
.\ppllcatlon  for  Exception  from  the  provi- 
sions of  10  CFB  211.65  (the  Mandatory  Crude 
Oil  Buy-Sell  Program.  The  exception  request. 
If  granted,  would  reduce  Exxon's  sales  obli- 
gation under  the  Buy-Sell  Program  by  a 
quantity  of  crvide  oil  which  was  equal  to  the 
crude  oU  which  had  been  diverted  from 
Exxon  to  another  refiner  as  a  result  of  two 
previous  FEA  exception  Decisions.  In  those 
Decisions,  the  FEA  granted  exception  relief 
which  permitted  the  Louisiana  Land  and 
Exploration  Company  (LL&E)  to  purchase 
approximately  30.000  barrels  per  day  of  crude 
oil  which  Exxon  was  otherwise  entitled  to 
receive  under  the  provisions  of  10  CFR  211.63 
Exxon  contended  that  the  precedent  estab- 
lished in  Continental  Oil  C^..  2  FEA  Par 
80.503  (January  7,  1975)  (Conoco)  supported 
its  request  for  a  consequent  reduction  in  its 
crude  oil  Buy-Sell  obligations.  In  the  Conoco 
Decision,  the  FEA  granted  exception  relief 
based  upon  a  determination  that  Conoco  was 
experiencing  a  disproportionate  burden  luider 
the  Buy-Sell  I»rogram  as  a  result  of  excep- 
tion relief  approved  In  a  previous  case.  In 
analyzing  Exxon's  submls.sion.  the  FEA 
noted  that  Conoco  had  established  that  it 
could  encounter  serious  difficulties  In  meet- 
ing its  crude  oil  Buy-Sell  obligations  as  a 
direct  result  of  the  loss  of  a  substantial 
amount  of  Its  crude  oil  supply.  In  contrast. 
Exxon  had  voluntarily  sold  more  than  twice 
tlie  amount  of  its  crude  oU  sale.s  obligation 
under  the  Buy-Sell  Program.  In  addition, 
Exxon  failed  to  demonstrate  that  the  amount 
of  crude  oU  Involved  was  substantial  in  term.s 
of  Its  overall  crude  oU  resources.  Accordingly. 
the  FEA  found  that  unlike  Conoco.  Exxon 
had  failed  to  establish  that  Its  ability  to 
meet  its  primary  crude  oU  sales  obligations 
would  be  hindered  to  any  significant  degree 
and  the  firm's  Application  for  Exception  was 
therefore  denied. 

Gary  Operating  Co.,  Engleu^ood.  Colo.;  FEE- 
2925,  FEE-2926;  Natural  Gas  Liquid 
Products. 

Gary  Operating  Company  (Gary)  filed  two 
Applications  for  Exception  in  which  it  re- 
quested that  the  exception  relief  with  respect 
to  its  Altonah  and  Bluebell  gas  plants  which 
wBis  granted  to  the  firm  on  June  24.  1976.  be 
extended  for  an  additional  period  of  time 
Gary  Opeiatlng  Co..  3  FEA  Par.  83  241  (June 
24,  1976).  In  the  June  24  Decision,  the  PEA 
determined  that  Gary  was  experiencing  a 
gross  Inequity  as  a  result  of  the  pricing  pro- 
visions of  10  CFR.  Part  212.  Subpart  K.  and 
that  exception  relief  .should  therefore  be 
granted  which  would  permit  the  firm  to  In- 
crease Its  prices  for  natural  gas  liquid  prod- 
ucts produced  at  Its  Altonah  and  Bluebell 
gas  plants  above  the  maximum  permlsslbl© 
levels  determined  In  accordance  with  the  pro- 
visions of  Subpart  K  for  the  pertod  July  t, 
1976  through  September  30.  1976.  In  con- 
sidering Gary's  requests  for  an  extensloa  ot 
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exception  relief  for  it*.  Altonah  and  Bluebell 
plants,  the  PEA  determined  that  the  firm 
incurred  a  non-product  cost  increase  m  the 
fourth  fi.scal  quarter  of  1976  at  the  Bluebell 
plant  which  substantially  exceeds  the  one- 
half  cent  per  gallon  passthrough  permitted 
under  the  provLsions  of  Section  212  165. 
Based  upon  the  criteria  set  forth  in  Sun  Oil 
Co..  3  FEA  Par.  83,129  (^4arch  12,  1976); 
.s.hell  Oil  Co..  3  PEA  Par.  83.049  (December  15. 
1975) .  and  Superior  OU  Co..  2  FEA  Par.  83.271 
(August  29.  1975).  the  PEA  determined  that 
continued  exception  relief  for  the  Bluebell 
plant  is  warranted.  ITie  FE.A  therefore 
CTanted  the  exception  request  and  pe-mitted 
Gary  to  Increase  its  muxiinum  permissible 
celling  prices  for  natural  gas  liquid  products 
produced  at  its  Bluebell  plant  by  an  amount 
not  to  exceed  $.0467  per  gallon  for  the  period 
October  1,  1976  through  December  31,  1976. 
However,  the  F'EA  denied  exception  relief  for 
the  Altonah  plant  on  the  grounds  that  the_ 
adjusted  non-product  unit  cost  Increase  ex- 
perienced at  that  plant  amounted  to  less 
than  $.005  per  gallon  and  was  therefore  not 
material  for  the  purposes  of  exceptions 
analyses  under  the  standards  established  in 
previous  FEA  Decisions. 

Goldking  Production  Co.;  Houaton,  Tex.: 
FEE-2498:   Crvdc   Oil 

Goldking  Prodxiction  Company  (Goldking) 
filed  an  Application  for  Exception  from  the 
provisions  of  10  CFR  212.73  which,  if  granted, 
would  result  In  l.ssuance  of  a  Decision  and 
Order  by  the  FEA  authorizing  Goldking  to 
sell  all  of  the  crude  oil  which  it  produces 
from  the  Hummels  well  at  upper  tier  ceUing 
prices.  In  considering  Goldking's  exception 
request,  the  FEA  determined  that  the  cost 
of  producing  crude  oil  from  the  Hummels 
well  had  Increased  significantly  oince  1973 
and  as  a  result  of  the.^ie  cost  increa^^es.  Gold- 
king's  operating  expense^  exceed  the  price 
which  the  firm  is  permitted  to  charge  for  the 
crude  oil  which  It  sells.  In  view  of  these 
circumstances  the  F^A  found  that  Goldking 
no  longer  has  any  economic  incentive  to  con- 
tinue operating  the  well  aiid  if  Goldking  were 
to  plug  and  abandon  the  Hummels  well,  the 
nations'  recoverable  supply  of  domestic  crude 
oil  would  be  reduced  by  19.000  barrels.  Pxir- 
suant  to  the  national  policy  objective  of 
optimizing  domestic  crvide  oil  supplies  and 
on  the  basis  of  previous  Dei:-ision  Involving 
slmUar  facts,  the  FEA  concluded  that  the 
application  of  the  lower  tier  ceiling  price  rule 
in  this  case  would  result  in  a  gross  Inequity 
to  the  firm.  Accordingly.  Ooldklng  was 
granted  exception  relief  which  permits  the 
firm  to  sell  at  upper  tier  celUng  prices  48.3772 
percent  of  the  crude  oil  produced  and  sold 
for  the  benefit  of  the  working  interest  owners 
of  the  Hummels  well. 

Gul/  Oil  Corp.:  Tulsa,  Okla  :  FEE-3024 
through  FEE-3041:  Natural  Gas  Liquid 
Products. 

Gulf  Oil  Corporation  (Oulf)  filed  "18  Ap- 
plications for  Exception  from  the  provLsions 
of  10  CFR  212.165.  which  If  granted,  would 
permit  Oulf  to  lncrea.se  the  amount  of  non- 
product  costs  which  It  Includes  In  the  prices 
of  natural  gas  liquid  prodticls  produced  at 
cert.aln  of  its  natural  gas  processing  planus. 
Gulf  requested  extensions  of  the  exception 
relief  previously  granted  In  a  Deci-'<ion  and 
Order  issued  to  It  on  July  30,  1976.  Gulf  Oil 
Corp.  4  FEA  Par.  83.025  (July  30,  1976).  In 
considering  Gulf's  requests,  the  FEA  deter- 
mined that  Gulf  had  experle'nced  non- 
product  cast  Increases  during  the  secotid 
quarter  of  1976  at  15  of  Its  gas  plants  which 
substantially  exceeded  the  $.005  per  gallon 
passthrough  permitted  under  the  provisions 
of  Section  212  ISS.  Based  on  the  criteria  set 
forth  in  previous  Decisions,  the  PEA  deter- 


mined that  continued  exreption  .-elief  for 
those  15  plants  was  warranted.  In  the  Deci- 
sion which  the  PEA  Issued.  It  not«d  that  In 
those  instances  in  which  the  n^-product 
cost  amounts  are  $04  per  gallon  or  less, 
exception  relief  wUl  generally  be  granted  for 
six  months  since  it  is  likely  that  the  costs 
will  continue  at  current  levels.  Coniiequently. 
the  FEA  granted  the  exception  requests  with 
respect  to  the  Breckenrldge,  Chestervllle 
Como,  Encinal,  Eunice.  Fatmet.  Glade  water. 
Krotz  Springs.  Lake  Wa.shington.  Mavsville, 
Mermentau.  Monahans.  Monument.  Shackle- 
ford  and  Spear  plants  for  the  period  Octo- 
ber 1,  1976  through  March  31.  1977  Excep- 
tion relief  was  denied  with  respect  to  the 
McLean.  Mocane  and  Moore's  Orchard 
natural  gas  processing  plants  on  the  grounds 
that  the  adju.sted  non-product  unit  cost  in- 
crea.ses  experienced  at  those  plants  amounted 
to  less  than  $.005  per  gallon  and  were  there- 
fore not  material  for  the  purposes  of  the 
exceptions  process 

M.  J.  Mitcliell:  Dall'i.i.  Tex  .  FEE  2878  C'ude 
nil. 

M.  J.  Mitchell  (Mitchell)  filed  an  Applica- 
tion for  Exception  from  the  provt.-iions  of 
10  CFR,  Part  212.  Subpart  D.  Tlie  request,  if 
granted,  would  result  In  an  extension  of  the 
exception  relief  previously  granted  to  the 
firm  and  thereby  permit  Mitchell  to  continue 
to  sell  a  portion  of  the  crude  oil  produced 
from  the  Mlnnelusa  Sand  Unit.  Pickerel 
Ranch  Field,  Campbell  County.  Wyoming 
(the  Umt)  for  the  benefit  of  the  working 
Interest  owners  at  upper  tier  ceiling  prices 
M.  J.  Mitchell,  3  FEA  Par.  83.146  (April  2, 
1976).  In  considering  Mitchell's  exception 
request,  the  FEA  determined  that  the  Unit 
was  continuing  to  experience  liicrea.sed 
operating  costs  and  the  working  interest 
owners  con.sequently  lacked  an  Incentive  to 
maintain  the  production  and  sale  of  crude 
oil  from  the  property  at  the  lower  tier  ceil- 
ing price.  In  view  of  this  determination  and 
on  the  basLs  of  the  operating  data  which  the 
firm  had  submitted  for  the  most  recently 
completed  fiscal  period,  the  FEA  concluded 
that  the  exception  relief  previously  granted 
shotUd  be  extended  to  permit  Mitchell  to  seU 
100  percent  of  the  cjude  oil  produced  from 
the  Mlnnelusa  Sand  Unit.  Pickerel  Ranch 
Field.  Campbell  County.  Wyoming  for  the 
benefit  of  the  working  Interest  owners  at 
upper  tier  ceUing  prices  for  an  additional 
six  month  period. 

McCulloch  Gas  Processing  Corp.:  Los  An- 
geles, Calif.:  FEE-3016  through  FBE- 
3023:   Natural  Gas  Liquid  Products. 

McCuUoch  Gas  FYocessing  Cor{x>ratlou 
(MGPC)  filed  eight  Applications  for  Excep- 
tion in  which  it  requested  an  extension  of 
the  exception  relief  granted  by  the  FE.A  on 
June  29,  1976.  with  respect  to  Ite  Belle 
Fourche,  Falrview.  Gillette,  Jamison  Prong, 
Oedekoven,  Tide  Creek  and  Well  Draw  gas 
processing  plants.  McCulloch  Gas  Processing 
Corp.,  3  FEA  Par.  83,258  (June  29,  1976). 
MGPC  also  requested  that  exception  relief  be 
granted  with  re.spect  to  it.s  Hilight  plant. 
In  the  June  29  Decision,  the  F'EIA  deter- 
mined that  MGPC  was  experiencing  a  gross 
Inequity  as  a  result  of  the  pricing  provisions 
of  10  CFR,  Part  212,  Subpart  K,  and  that 
exception  relief  should  therefore  i>e  granted 
which  would  permit  the  firm  to  Increase  Its 
prices  for  natural  gas  liquid  products  pro- 
duced at  its  BeUe  Fourche,  Falrview.  Gillette. 
Jamison  Prong.  Oedekoven,  Ttile  Creek  and 
WeU  Draw  gas  plants  above  the  niiixinium 
permissible  levels  determined  in  accordance 
with  the  provLsions  of  Subpart  K  for  the 
period  June  1.  1976  through  September  30, 
1976.  However,  the  PEA  denied  exception 
relief  with  respect  to  the  HUtght  plant  be- 


oau.s^  the  adjusted  non-product  unit  cost 
inorease  experienced  at  that  plant  amounted 
to  less  than  $.005  per  gallon  and  was  there- 
fore not  material  for  the  purposes  of  the 
exceptions  process.  In  considering  MGPC's 
requests  for  an  extension  of  exception  relief 
for  its  Belle  Pourche,  Falrview,  Gillette. 
Jiunison  Prong.  Oedekoven.  Tule  Creek.  Well 
Draw,  as  well  as  the  request  for  prospective 
exception  relief  for  Its  Hilight  plant,  the 
FEA  determined  that  the  firm  had  Incurred 
non-product  cost  increases  in  the  second 
quarter  of  1976  at  seven  of  those  plants 
which  substantially  exceed  the  one-half 
cent  per  gallon  pass-throxigh  permitted 
under  the  provisions  of  Section  212.165 
Based  upon  the  criteria  set  forth  In  Sun  Oil . 
Co.,  3  FEA  Par.  83.129  (March  12,  1976). 
Shell  OU  Co.,  3  FEA  Par.  83,049  (Decem- 
ber 15,  1975);  and  Superior  OU  Co..  2  FEA 
Par  83,271  (August  29.  1975),  the  PEA  de- 
termined that  continued  exception  relief 
for  the  Belle  Pourche.  Falrview.  Gillette. 
Jamison  Prong.  Oedekoven,  Tule  Creek  and 
Well  Draw  plants  Is  warranted.  In  the  Deci- 
sion which  the  PEA  issued,  it  noted  that  in 
those  Instances  In  which  the  non-product 
cost  amounts  are  $.04  per  gallon  or  less, 
exception  relief  will  generally  be  granted 
for  six  months  since  it  Is  likely  that  the  costs 
will  continue  at  current  levels.  Consequently, 
the  FE.A  granted  the  exception  request*  with 
respect  to  the  Belle  Pourche,  Pairvlew.  Gil- 
lette and  Oedekoven  plants  and  permitted 
MGPC  to  increase  Its  maximum  perml.sslble 
selling  prices  for  natural  gas  liquid  products 
processed  at  those  plants  for  the  period  Octo- 
ber 1,  1976  through  March  31.  1977.  With  re- 
spect to  the  Jamison  Prong.  Tlile  Creek  and 
Well  Draw  plants  at  which  non-product  costs 
increased  in  excess  of  four  cents  per  gallon, 
the  PEA  determined  that  exception  relief 
should  be  limited  to  the  period  October  1, 
1976  through  December  31,  1976.  With  re- 
spect to  the  remaining  HUtght  plant,  the  FEA 
denied  exception  relief  on  the  grounds  that 
the  sidj listed  non-product  unit  cost  Increase 
experienced  at  that  plant  amounted  to  leas 
than  $.005  per  gallon  and  was  therefore  not 
material  for  the  purposes  of  the  exception 
process. 

Mobil  Oil  Corp.:  Neic  York,  N.Y.;  FEE-2994: 
FEE-2995;  FEE-2997  through  FEE-3011; 
Natural  Gas  Liquid  Products. 

MobU  Oil  Corporation  (MobU)  filed  17 
Applications  for  Exception  from  the  provi- 
sions of  10  CFR  212.165.  which  if  granted, 
would  permit  Mobil  to  increase  the  amount 
of  non-product  costs  which  it  Includes  in 
the  prices  of  natural  gas  liquid  products  pro- 
duced at  certain  of  its  natural  gas  proces- 
sing plants.  In  16  of  the  Applications.  MobU 
requested  an  extension  of  the  exception  re- 
lief previously  granted  In  Decisions  and 
Orders  issued  to  It  on  July  20  and  30,  1976. 
MobU  on  Corp..  4  PEA  Par.  83,015  (July  20, 
1976):  MobU  OU  Corp.  4  FEA  Par.  83.028 
(July  30,  1976.  MobU's"  remaining  Applica- 
tion requested  prosepctive  exception  relief 
from  the  provisions  of  Section  212.165  for  its 
La  Gloria  plant.  In  a  prior  determination  the 
FEA  had  denied  exception  relief  for  MobU's 
La  Gloria  plant.  In  considering  Mobil's  re- 
quests, the  PEA  determined  that  MobU  had 
experienced  non -product  costs  Increases  dur- 
ing t'le  second  quarter  of  1976  at  all  of  lt« 
17  plants  which  substantially  exceeded  tlie 
$.005  per  gallon  passthrough  permuted  under 
the  provisions  of  Section  212.165  Based  oil 
the  criteria  set  forth  in  previous  Decisions, 
the  PEA  determined  that  prospective  excep- 
tion relief  for  the  La  Gloria  plant  and  con- 
tinued exception  relief  for  the  16  other  gaa 
plants  was  warranted.  In  the  Decision  which 
the  PEA  Issued,  It  noted  Lhftt  in  tliose  In- 
stances   In    which     the    non-product    co«t 
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amounta  ««  *  04  p<?r  gallon  or  less,  excep- 
tion relief  wUl  (ctneraily  be  granted  for  six 
months  since  It  is  likely  that  the  co8t«  will 
cintinue  at  current  levels  CoiwequenUy,  the 
t'EA  graiited  the  exception  requests  with  re- 
spect to  the  Burnell  North  Pettiis.  Chevron 
Kerailt,  Desdemona,  Dollarhide.  Electra. 
Hickok  Kettleman  North  Dome.  La  Gloria, 
I  isbon."  Nueces  River,  Phillips-Bradley,  Put- 
nam OBwego.  Dto  Bravo,  Sholem  .Mechem  and 
West  Seminole  plants  for  the  period  October 
1.  1976  through  March  31,  1977.  With  respect 
lo  the  renialning  two  gas  plants  at  which 
nou-product  costs  have  increased  in  excess  of 
i  04  per  gallon  the  FEA  determined  that  ex- 
ception relief  siioiUd  be  limited  to  the  period 
October  1,  1976  through  December  31.  1976. 

Northern   Satural   Gas   Co.:   Omaha.   Sebr.; 
\    FEE-3134:  Natural  Oa'i  Liquid  Products. 

Northern  Natural    Gas  Company    <  North- 
ern)   Sled  an  Application  for  Exception  in 
which  it  requested  that  the  exception  relief 
which    had    been    granted    to    the    firm    on 
August  27.  1976,  be  extended  for  an  additional 
period  of  time   Northern  Natural  Gas  Co..  4 
PEA  Par.   83.067    (August  27,    1976).  In  the 
August  27  Decision,  the  PEA  determined  that 
Northern  was  experiencing  a  to-oss  Inequity  as 
a  result  of  the  pricing  provisions  of  10  CPR, 
Part  212.  Subpart  K,  and  that  exception  relief 
.^ould    therefore    be   granted    which    would 
permit   the   firm  to   Increase    Its   price."!  for 
natural  gas  liquids  above  the  maximum  per- 
missible levels  determined  In  accordance  with 
the  provisions  of  Subpart  K  by  an  amount 
not    to   exceed    $.01872   per   gallon   through 
September  30.    1976.   In   considering  North- 
erns request  for  an  extension  of  exception 
relief,    the    FEA   determined   that   the    firm 
Incurred  non-product  cost  Uicrea.ses  In  the 
second  quarter  of  Its  1976  fiscal  year  which 
substantially    exceed    the    $.005    per    gallon 
paasthrough  permitted  under  the  provisions 
of  Section  212  165  and  that  based  upon  the 
orlterla  set  forth  In  6un  Oil  Co ,  3  FEA  Par 
83,129  (March  12,  1976):  Shell  OU  Co.,  3  FEA 
Par.  83.049  (December  15.  1975 1 ;  and  Superior 
Oil  Co.,  2  FEA  Par.  83,271   (Auguist  29,  1975). 
continued  exception  relief  is  warranted.  In 
the  Decision  which  the  FEA  Issued,  it  noted 
that  In  those  instances  In  which  the  non- 
product  cost  amounts  are  $  04  per  gallon  or 
less,  exception  relief  wUl  generally  be  granted 
for  six   mouth.s  since   it   is  likely  that   the 
costs  will   continue  at  current  levels.  Con- 
sequently,   the   PTCA    granted    the   exception 
request  and  permitted  Northern  to  increase 
Jta  maximum  permissible  selling  prices  for 
natural  gas  liquids  produced  at  Its  two  gas 
plants    In    Martin    Cotinty.    Texas,    by    an 
amount  not  to  exceed  $.01828  per  gallon  for 
the  period  October  1,  1976  through  March  31. 
1977. 

Oil  Development  Corporatuin  of  Tcjas.  Ama- 
rillo.  Tex.;  FEE-3088.  Natural  Gas  Liquid 
Products. 


Oil  Development  Corporation  of  Texas 
I  GDC)  filed  an  AppUcatlon  for  Exception  In 
which  It  requested  that  the  exception  relief 
vvhlch  had  been  granted  to  the  firm  on  Au- 
gust 19.  1976.  be  extended  for  an  additional 
period  of  time.  Oil  Development  Corporation 
of  Texas.  4  FEA  Par.  83,053  (August  19,  1976) . 
In  the  Aiigast  19  Decision,  the  PEA  deter- 
mined that  ODC  was  experiencing  a  gross 
inequity  as  a  result  of  the  pricing  provi- 
sions of  10  CFR.  Part  212.  Subpart  K.  and 
that  exception  relief  should  therefore  be 
granted  which  would  permit  the  firm  to  in- 
crease Its  prices  for  natural  gas  liquid  prod- 
ucts above  the  maximum  permissible  levels 
tletermined  In  accordance  with  the  provi- 
sions of  Subpart  K  by  an  amount  not  to 
exceed  $0.0177  per  gallon  through  September 
30,    1876    In  con8ldt>rlnp  ODCs  request  for 
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an  extension  of  exception  relief,  the  FEA 
determined  that  the  firm  Incurred  non-prod- 
uct cost  Increasee  In  the  second  quarter  of 
Its  1976  fiscal  year  which  substantially  ex- 
ceed the  one-half  cent  per  gallon  passthrough 
permitted  under  the  provisions  of  Section 
212.165  and  that  based  upon  the  criteria  set 
forth  in  Sun  OU  Co.,  3  FEA  Par.  83,129 
(March  12.  1976):  Shell  OU  Co.  3  FEA  Par. 
83.049  (December  15.  1975):  and  Superior 
OU  Co  ,  2  FEA  Par.  83,271  (Augiist  29,  1975), 
continued  exception  relief  is  warranted.  In 
the  Decision  which  the  PEA  issued.  It  noted 
that  In  those  Instances  In  which  the  non- 
product  cost  amounts  are  $0.04  per  gallon  or 
less,  exception  relief  will  generally  be  granted 
for  six  months  since  It  Is  likely  that  the  costs 
will  continue  at  current  levels.  Consequently, 
the  FEA  granted  the  exception  request  and 
permitted  ODC  to  Increase  Its  maximum  per- 
missible selling  prices  for  natural  gas  liquid 
products  produced  at  ita  Tarzan  plant  by  an 
amount  not  to  exceed  $0.0097  per  gallon  for 
the  period  October  1,  1076  through  March  31, 
1977. 

Pile's    Car    Wash:    Sottthanpton,   Pa.;    FEE 
2484:  Motor  Gasoline. 

Pike's  Car  Wash  (Plie)   filed  an  Applica- 
tion for  Exception  from  the  provisions  at  10 
CFR,  Part  211,  which,  if  granted,  would  have 
resulted  In  the  issuance  of  an  order  assign- 
ing the  Sun  Oil  Company  as  Pike's  base  p«- 
rl(xl  supplier  of  motor  gasoline  to  replace  the 
Getty  OU  Company  (Getty),  In  considering 
Plke'8  request,  the  FEA  determined  that  Pike 
had  faUed  to  demonstrate  that  any  financial 
difficulties  which  It  might  have  experienced 
resulted   from   the   application   of  the  PEA 
regulatory  provisions  which  require  adher- 
ence to  Its  base  period  supplier/purchaser 
relatlon.'shlp  with  Getty,  The  FEA  found  that 
Pike  had  made  no  showing  that  Getty  was 
obligated  either  by  any  contractual  relation- 
ship between  the  parties  or  by  any  FEA  regu- 
lation to  bear  the  cost  of  repairing  Pike's 
motor  gasoline  storage  tanks,  or  to  supply 
gasoline  to  Plk&  If  the  tanks  receiving  that 
product  were  in  a  state  of  disrepair.  The  FEA 
aLso  found  that  even  U  the  exception  relief 
which  Pike  requested  were  granted.  It  would 
not  alleviate  the  alleged  hardship  since  Pike 
had  already  repaired  the  tanks  at  Its  own  ex- 
pense and  It  was  unlikely  that  any  new  sup- 
plier  which    the   FEA   wotUd    assign   would 
reimburse  Pike  for  those  costs.  Furthermore, 
since  Pike  provided  no  basis  for  the  FEA  to 
conclude  that  Getty  Is  not  fully  prepared  to 
supply  Pike  with  motor  gasoline,  the  FEA 
concluded  that  Pike's  base  period  supplier/ 
purchaser  relationship   with   Getty  did  not 
in  and  of  Itself  result  In  a  groee  inequity 
and  the  exception  application  was  therefore 
denied. 

Saveway  Gas  &  Appliance,  tnc  .  Dexter,  Mo.: 
FEE-3049;  Propane. 

On  June  22,  1976,  the  Federal  Energy  Ad- 
ministration Issued  a  Supplemental  Order  to 
Saveway  Gas  &  Appliance,  Inc.  (Saveway)  In 
which  it  approved  an  extension  of  the  excep- 
tion relief  which  had  previously  been  granted 
to  the  firm  on  March  31.  1976  on  the  grounds 
that  the  application  of  the  provisions  of  10 
CVn  Part  211.  requiring  adherence  to  the 
base  period  supplier/purchaser  relationship 
results  in  a  serious  hardship  to  the  firm. 
Saveway  Gas  &  Appliance.  Inc..  3  FEA  Par. 
83  150  (June  22,  1976).  In  that  Order  the 
Regional  Administrator  for  FEA  Region  Vn 
was  directed  to  assign  to  Seveway  for  the 
months  of  July,  August  and  September  1976, 
a  supplier  or  suppliers  for  Its  adjusted  base 
period  use  of  propane  whase  wholesale  price 
for  propane  was  vrithln  the  range  of  prices 
paid  for  those  products  by  major  marketers 
in  Saveway's  marketing  area  The  Order  fur- 


ther provided  that  the  Regional  Administra- 
tor shall  (t)  make  a  determination  for  any 
month  subsequent  to  September  1976  as  to 
whether  Saveway  will  continue  to  experience 
a  serious  hardship  In  the  absence  of  further 
exception  relief,  and  (11)  then  make  a  rec- 
ommendation to  the  National  Office  of  Ex- 
ceptions and  Appeals  regarding  the  need  for 
an  additional  assignement.  Based  upon  the 
data  which  Saveway  submitted  to  the  Re- 
gional Administrator  and  the  recommeiida- 
tlon  of  the  Regional  Administrator,  the  FEA 
determined  that  adherence  to  the  base  period 
supplier/purchaser  relationship,  required  by 
the  Regulations  would  continue  to  result  In 
a  serious  hardship  to  the  firm.  The  PEA 
therefore  extended  the  exception  relief  pre- 
viously granted  for  the  month.^.  of  October, 
November  and  December. 
Shen  Oil  Company;  Houston,  Tex.:  FEE'2872 

Through  FEE-2993;  Natural  Gat  Liquid 

Products. 

Shell  Oil  Company  (Shell)  filed  '22  Appli- 
cations for  Exception  from  the  provisions  of 
10  CPR  212.165,  which  If  granted,  wovild  per- 
mit Shell  to  Increase  the  amount  of  non- 
product  costs  which  it  includes  in  the  prices 
of  nattiral  gas  liquid  products  produced  at 
certain  of  Its  natural  gas  procensing  plants. 
In  21   of  the   Applications,  Shell   requested 
extensions  of  the  exception  relief  previously 
granted  in  Decisions  and  Orders  issued  to  It 
on  July  1,  9  and  30  and  August  13,  1976.  Shell 
OU  Co.,  4  FEA  Par.  83,057  (August  19    1976); 
SheU   on   Co..   4   FEA    Par.   83,030    (July   30. 
1976) :  Shell  on  Co.,  3  PEA  Par  83.268  (July  9, 
1976) :  Shen  Oil  Co.,  3  FEA  Par  83,260  (July  1. 
1976) .    Shell's    remaining     Application     re- 
quested prospective  exception  relief  from  the 
provisions  of  Section  212.165  for  it.s  Red  Fish 
Bay  plant.  In  the  July  1  Order,  the  FEA  had 
denied  exception  relief  for  Shell'.s  Red  Fish 
Bay  plant.   In   considering   Shell's   reciuests. 
the  FEA  determined  that  Shell  had  exper- 
ienced non-prorflt  cost  Increases  during  the 
second  quarter  of  1976  at  all  of  its  22  plants 
which  substantially  exceeded  the  $0,005  per 
gallon  passthrough  permitted  viuder  the  pro- 
visions   of    Section    212.165.    Ba.sed    on    the 
criteria  set  forth   In  prevlou.s  Decisions,  the 
FEA  determined  that  prospective  exception 
relief  for  the  Red  Fish  Bay  plant  and  con- 
tinued exception  relief  for  21  other  gas  plants 
was  warranted.   In   the  Decision   which  the 
FEA  issued,  H  noted  that  in  thofc  instances 
In  which  the  non-product  cost  amounts  are 
$0.(H  per  gallon  or  le.ss,  exception  relief  will 
generally  be  granted  for  six  months  since  it 
Is  likely  tl-iat  the  costs  will  continue  at  cur- 
rent levels.  Consequently,  the  FEA  granted 
the  exception  requests  with  respect  to  the 
Bayou  Goula,  Black  Bayou,  Camargo,  Conley. 
Elk  City,  Hallev.  KNDU,  Lake  Washington, 
IJrette,  Mermentau,  Noco,  O-Keene,  Prentice 
Red  Pish  Bay,  Sea  Robin.  Selling,  Tallahaha. 
TXL  Van  and  Ventura  plants  for  the  period 
October  1,  1976  through  March  31,  1977  With 
respect  to  the  remaining  two  gas  plants  at 
which  non-product  costs  have  increased   Ln 
excess  of  $0.04  per  gallon,  the  FEA  deter- 
mined that  exception  relief  should  be  limited 
to  the  period  October  1,  1976  through  Decem- 
ber 31,  1976. 

Standard  Oil  Company   (Indiana) :  Chicago. 
III.;  FEE-3130  Through  FEE-3132.  Nat- 
ural Gas  Liquid  Products. 
Standard    OU    Company     (Indiana)     illeO 
three  Applications  for  Exception  on  behalf  of 
its  subsidiary,   Amoco   Production  Company. 
in  which  It  requested  an  extension  of  the  ex- 
ception relief  which  was  granted  by  the  FEA 
on  August  27.  1976,  with  respect  to  Its  Luby 
North  Cowden  and  Old  Ocean  gas  processing 
plants.  Standard  Oil  Co.  of  Indiana.  4  FEA 
Par   83,070  (August  27,  1976).  In  the  August 
27  Decision,  the  FEA  determined  th»t  Amoco 
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was  experiencing  a  gross  Inequity  as  a  result 
of  the  pricing  prorlstons  of  10  OPB,  Part  312. 
Subpart  K.  and  that  exception  reUef  abould 
therefore  be  granted  whlob  would  permit 
the  firm  to  increase  Its  non-product  costs 
which  iticalculates  pursuant  to  Section  212- 
165  for  natural  gas  liquid  products  produced 
at  the  I.uby,  North  Cowden  and  Old  Ocean 
natural  gas  processing  plants  during  the 
period  August  27,  1976  through  September  30. 
1976.  In  considering  Standard  OU  Company's 
requests  for  an  extension  of  exception  relief 
for  Its  Luby.  North  Cowden  and  Old  Ocean 
plants,  the  FEA  determined  that  the  firm 
incurred  non-product  cost  increaoes  in  the 
second  quarter  of  1976  at  those  plants  which 
substantially  exceed  the  one-half  cent  per 
gallon  passthrough  permitted  under  the  pro- 
visions of  Section  212.165.  Based  upon  the 
criteria  set  forth  in  Sun  Oil  Co.,  3  FEA  Par 
83,129.  (March  12.  1976);  SheH  OU  Co.,  3  FEA 
Par.  83,049  (December  IS.  1975) ;  and  Superior 
OU  Co.,  2  PEA  Par.  83.271  (August  29,  19751. 
the  FEA  determined  that  continued  excep- 
tion relief  for  the  Luby,  North  Cowden  and 
Old  Ocean  plants  is  warranted.  In  the  De- 
cision w^hlch  the  FEA  issued.  It  noted  that  In 
those  Instances  m  which  the  iion-product 
cost  amounts  are  $0.04  per  gallon  or  less,  ex- 
ception relief  will  generally  be  granted  for 
six  months  since  It  Is  Hkely  that  the  costs 
will  continue  at  current  levels.  Consequentlv, 
the  FE.\  granted  the  exception  requests  with 
respect  to  those  three  plants  for  the  period 
October  1,  1976  through  March  31,  1977. 

Sun  Oil  Company:  Dallas,  Te.x .  FEE-2969 
Through  FEE-297I:  Natural  Gas  Liquid 
Products. 

Sun  on  Company  (Sun>  filed  three  Ap- 
plications for  Exception  la  which  It  requested 
an  extension  of  the  exception  relief  which 
was  granted  by  the  PEA  on  July  22,  1976. 
with  respect  to  Its  Belle  Isle,  Sun  and  Waklta 
gas  processing  plants.  Sun  OU  Co.,  4  FEA 
Par.  83.017  (July  22.  1976).  In  the  July  22 
Decision,  the  FEA  determined  that  Sun  was 
experiencing  a  gross  Inequity  as  a  resiUt  of 
the  pricing  provisions  of  10  CPR,  Part  212. 
Subpart  K,  and  that  exception  relief  should 
therefore  be  granted  which  would  permit  the 
firm  to  Increase  Its  non-product  costs  which 
it  calculates  pursuant  to  Section  212.165  for 
natural  gas  liquid  products  produced  at  the 
Belle  Isle.  Sun  and  Waklta  natural  gas  proc- 
essing plants  during  the  period  July  22,  1976 
through  September  30,  1976.  In  considering 
Sun's  requests  for  an  extension  of  exception 
relief  for  its  Belle  Isle,  Sun  and  Waklta 
plants,  the  PEA  determined  that  the  firm  In- 
curred non-product  cost  Increases  In  the  sec- 
ond quarter  of  1976  at  the  Belle  Isle  and  Sun 
plants  which  substantially  exceed  the  one- 
half  cent  per  gallon  passthrough  permitted 
under  the  provisions  of  Section  212.185.  Based 
upon  the  criteria  set  forth  in  Sun  OU  Co.,  3 
F'EA  Par.  83.129  (March  12,  197G);  .Shell  Oil 
Co..  3  FEA  Par.  83,049  (December  15.  1975i: 
and  Superior  Oil  Co.  2  PEA  Par.  83,271 
(August  29,  1975)  for  FEA  determined  that 
continued  exception  relief  for  those  two 
plants  Is  warranted.  In  the  Decision  which 
the  FEA  Issued,  it  noted  that  in  those  in- 
stances in  which  the  non-product  cost 
amounts  are  $0.04  per  gallon  or  less,  excep- 
tion relief  will  generally  be  granted  for  six 
months  since  It  Is  likely  that  the  coats  will 
continue  at  current  levels.  Consequently,  the 
FEA  granted  the  exception  requests  with  re- 
spect to  the  Belle  Isle  and  Sun  plants  for  the 
period  October  1.  1976  throuph  March  31, 
1977.  However,  the  FEA  denied  exception 
relief  for  the  Waklta  plant  on  the  grounds 
that  the  adjusted  non-product  unit  cost  In- 
crease experienced  at  that  plant  amounted 
to  less  than  $0,005  per  gallon  and  was  there- 
fore not  material  for  the  purposes  of  excep- 
tion analyses  under  the  standards  estab- 
lished In  prevlou-s  FEA  Declslon.<(. 


Sun   Oil   Company:   Dalla.'<     Tex      FEE  292S 
Through  FEK-2940:  Natural  Go*  Liquids 

Sun  OU  Company  (Sun)  filed  13  Applica- 
tions for  Exception  from  the  provisions  of 
10  CFR  212.165,  which  If  granted,  would 
permit  Sun  to  Increase  the  amount  of  non- 
product  costs  which  It  Includes  in  the  prices 
of  natural  gas  llqviids  and  natural  gas  liquid 
products  produced  at  13  of  its  natural  gas 
processing  plants.  In  the  Applications,  Suu 
requested  extensions  of  the  exception  relief 
previously  granted  In  a  Decision  and  Order 
issued  to  it  on  July  7,  1976.  Sun  OU  Co.,  3 
PEA  Par.  83.269  (July  7.  1976).  In  consider- 
ing Sun's  requests,  the  FEA  determined  that 
Sun  had  experienced  non-product  cost  In- 
creases during  the  second  quarter  of  1976 
at  all  of  its  13  plants  which  sutjstantlally 
exceeded  the  $0,005  per  gallon  passthrough 
permitted  under  the  provisions  of  Section 
212.165.  Based  on  the  criteria  set  forth  in 
previous  Decisions,  the  FEA  determined  that 
continued  exception  relief  for  all  of  the  13 
plants  was  warranted.  In  the  Decision  which 
the  FEA  Issued,  it  noted  that  in  those  in- 
stances in  which  the  non-product  cost 
amounts  are  $0.04  per  gallon  or  less,  excep- 
tion relief  will  generally  be  granted  for  six 
months  since  it  Is  likely  that  the  costs  will 
continue  at  current  levels.  Consequently,  the 
FEA  granted  the  exception  requests  with 
respect  to  the  Burnell,  Canales,  Concho,  Cow- 
d.en.  Dragon  Trail,  Maurice,  Mermentau, 
Peoria  and  Steedman  plants  for  the  period 
October  1.  1976  through  March  31,  1977.  With 
respect  to  the  remaining  four  gas  plants  at 
which  non-product  costs  have  increased  in 
excess  of  $0.04  per  gallon,  the  FEA  deter- 
mined that  exception  relief  should  be  limited 
to  the  period  October  1,  1976  through  Decem- 
ber 31,  1976. 

Superior  Oil  Company:  Houston.  Tex  :  FEE- 
3052  through  f'eE-3056.  Natural  Gas 
Liquid  Products. 

The  Superior  OU  Company  (Superior)  filed 
five  Applications  for  Exception  in  which  it 
requested  an  extension  of  the  exception  re- 
lief granted  by  the  FEA  on  June  29.  1976, 
with  respect  to  Its  Cymric.  Elk  City.  Kettle- 
man  HUls,  Levelland  and  Portllla  gas  proc- 
essing plants.  Superior  Oil  Co.,  3  FEA  Par 
83,262  (June  29.  1976).  In  the  June  29  Deci- 
sion, the  FEA  determined  that  Superior  was 
experiencing  a  gross  inequity  as  a  result  of 
the  pricing  provisions  of  10  CPR.  Part  212, 
Subpart  K,  and  that  exception  relief  should 
therefore  be  granted  which  woiUd  permit 
the  firm  to  Increase  Its  prices  for  natural  gas 
liquid  products  produced  at  Its  Cymric,  Elk 
City.  Kettleman  Hills  and  PortUla  gas  plants 
above  the  maximum  permissible  levels  deter- 
mined In  accordance  wMh  the  provisions  of 
Subpart  K  for  the  period  Juy  1,  1976  through 
September  30,  1976.  In  considering  Supe- 
rior's request  for  an  extension  of  exception 
relief  for  Its  Cjrmric,  Elk  City,  Kettleman 
HiUs  and  PortUla  plants,  the  FEA  deter- 
ntUned  that  the  firm  incurred  non-product 
cost  increases  In  the  second  fiscal  quarter  of 
1976  at  four  of  thoee  plants  which  substan- 
tially exceed  the  one-half  cent  per  gallon 
passthrough  permitted  under  the  provisions 
of  Section  212.165.  Based  upon  the  criteria 
set  forth  In  Sun  Oil  Co.,  3  FEA  Par  83.129 
(March  12.  1976);  Shell  OU  Co.,  3  FEA  Par. 
83,049  (December  15,  1975):  and  Superior 
OU  Co  ,  2  FEA  Par.  83.271  (August  29,  1975). 
the  FEA"  determined  that  continued  excep- 
tion relief  for  the  Cymric,  Elk  City,  Kettle- 
man Hills  and  Portllla  plants  is  warranted. 
In  the  Decision  which  the  FEA  Issued,  It 
noted  that  in  those  instances  in  which  the 
noniiroduct  cost  amounts  are  $0.04  per  gallon 
or  less,  exception  relief  will  generally  be 
granted  for  six  months  since  It  is  likely  that 
the  costs  will  continue  at  current  levels.  Con- 
sequently, the  PEA  granted  the  exception  re- 


quests with  respect  to  those  four  pVant.^  for 
the  period  October  1,  197t(  througts  March  31, 
1977  However,  the  PEA  denied  exception  re- 
lief for  the  Levelland  plant  on  the  groimds 
that  the  adjusted  non -product  unit  cost  in- 
crease experienced  at  that  plant  aimunt<Kl  to 
less  than  $0005  per  gaHon  and  was  therefore 
not  material  for  the  purposee  of  exceptions 
analyses  under  standards  established  In  pre- 
vious PEA  Decisions. 

Tenneco  Oil  Company.  Houston.  Tex ,  FEE- 
2304:  Motor  Gasoline. 

The  Tenneco  Oil  Company  filed  an  Appli- 
cation for  Exception  from  the  provisions  of 
10  CFR  212.83  which.  If  granted,  would  have 
permitted   the   firm    to   lncrea.se    its  selling 
prices  for  motor  gasoline  above  the  maximum 
allowable  levels  determined  under  the  refiner 
price    regulations.    Tenneco    also    requested 
that  the  exception  relief  be  made  retroactlTe 
to  November   1973.  and  thereby  relieve  the 
firm   of   any   obligation   to  refund   previous 
overcharges   It   obtained   from   the   gaKoUne 
which  It  sold.  Tenneco's  Application  related 
to  a  Notice  of  Probable  Violation    iNOPV) 
Issued  to  It  by  the  Regional  Administrator  of 
PEA  Region  VI  which  found  that  Tenneco 
had    understated   Its    unit   cost    of   gasoline 
purchased  during  May    1973  for  purposes  of 
the  refiners  price  formula  and  consequently 
charged   unlawful   prices  for  gasoline.   Ten- 
neco contended  that  the  requirement  that 
It  use  its  actual  unit  cost  of  gasoUne   pur- 
chased during  May    1973   to    determine   U-s 
maxiiiuim  a:iowal)Je  belling  prices   for  gaso- 
line results  In  a  gross  inequity  because  the 
firm  would  incur  a  loss  on  the  sale  of  every 
gallon  of  the  gasoline  which  It  purchases  and 
resells.  In  considering  the  Tenneco  submis- 
sion,   the    FEA    found    that    whUe   Tenneco 
claims  that  It  would  incur  a  loes  on  the  gaso- 
line which  it  purcha.<»d  for  resale,  the  finan- 
cial  data  which  the  firm  provided   demon- 
strated that  the  profit  which  Tenneco  real- 
izes    from  the  sale  of  gasoline  produced  in 
Its  refinery  more  than  offsets  any  loss  which 
It   would   sustain   on   the   snle   of   purchased 
gasoline.    Since    Tenneco    earns    an    overall 
profit  on  Its  gasoline  activities  which  Include 
the  resale  operations,  the  FEA  concluded  that 
the  firm  liad  failed  to  show  that  prospective 
exception  relief  was  warranted  at  the  pres- 
ent time.  In  considering  Tenneoo's  request 
Tor    a    retroactive    exception    which    would 
relieve   It   of   any   obligation    to   refund    the 
overciiarges  specified  in  the  NOPV,  the  FEA 
noted   that   in    all   previous   cases   in    which 
retroactive  relief  has  been  granted,  the  PEA 
has  first  determined  that  the  application  r.r 
PEA  regulations  resulted  in  a  serious  hard- 
^ilp   or  gross  hiequlty  to  the  applicant  and 
that  prospective  exception  relief  would  have 
been   granted   if  the   Application   had   l)eeu 
filed  In  a  timely  fashion  T'he  PEA  determined 
that  Tenneco  had  failed  to  show  that  pros- 
pective exception  relief  would  ever  have  been 
granted  in  this  case.  In  so  holding,  the  FEA 
obsened  that  any  firm  of  Termecos  size  will 
invariably  find  that  It  Is  sustaining  a  loss  on 
certain  segments   of  its   overall   operations 
However,  such  a  firm  will  also  find  that  It  Is 
nevertheless  necessary  to  continue  to  con- 
duct these  business  activities  In  order  to  en- 
hance its  corporate  jjresence  In  the  market- 
place, maintain  the  good  will  of  Its  establish- 
ed customers,  and  thereby  optImL7,e  the  level 
of  profits  which  it  Is  able  to  generate  from  lt.s 
overall   business  operations.   The  FEA   con- 
cluded that  an  exception   is  not  warranted 
to  relieve  Tenneco  of  a  disadvantageous  cost 
situation  which  It  is  encountering  to  permit 
it  to  earn  a  profit  on  every  single  element  of 
its  activities  with  respect  to  covered  products. 
Finally,  Tenneco's  claim  that  It  had  used  an 
adjusted    unit    cost   of   gasoline    purchased 
daring  May  1973  in  reliance  on  an  oral  Inter- 
pretation given  to  Tenneco  by  an  ofBclal  of 
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the  CoHt  oi  Living  CouncU  (CLC)  was  also 
relecUKl  The  FEA  reviewed  an  affidavit  suh- 
mitt«d  by  the  former  CLC  officliU  involved 
and  determined  that  any  reliance  which  the 
hrm  placed  on  ita  conversation  with  that 
person  was  clearly  unjustified.  The  Applica- 
tion for  Exception  was  therefore  denlpd. 


Request  foh  Stay 
Glacier  Park  Company;  Osage.   Wj/o..    FEE- 
3156:  Crude  Oil. 
Glacier  Park  Company  (Glacier  Park)  filed 
an  Application  for  Stay  m  which  it  requested 

that  l^  obligations  to  P"'-f  ^iV-^^^^^^^e 
under  the  provisions  of  10  CFR  211.67   (the 
Old    on    Entitlements   Program)    be   staged 
pendlntr   a  determination  on   "^e   "nerlts  o^ 
an  Application  for  Exception  which  the  firm 
^  J  It  intends  to  file.  In  Ite  s^bm^"^"' 
Glacier  Park  asserted  that  It  should  be  ex- 
empt     from      the      Entitlements      Program 
becau-^e     as    a    wholly    owned   subsidiary   of 
Burlington  Northern  luc  ,  Glacier  P'-^^  ,^oes 
not  compete   with  other   refiners  ^or  cither 
crude  oU  or  product  market*.  The  FEA  con- 
cluded that  Glacier  Park  had  not  submitted 
any   financial   data   to   demonstrate   that   it 
would   suffer   any   financial   hardship  or   ir- 
reparable injury  If  It  were  reriuired  to  pur- 
chase entitlement's.  It  noted  that  ii  Glacier 
Park  prevaUs  In  obtaining'  relief  In  its  Ap- 
plication for  Exception,  the  FEA  could  au- 
thorize Glacier   Park   to  sell  additional  en- 
titlements   with    a    valtie   etiuivalem    to   it.s 
present  purchase  reciuirement-s,  The  Arm  also 
faUed   to  demonstrate  a  prima  facie  likeli- 
hood of  success  on  the  merit*  of  it,s  excep- 
tion request,  and  accordingly,  its  request  for 
Rtay  wae  denied, 

Dismissals 
The    foUowlng   submission    was   dismissed 
following  a  statement  by  the  applicant  in- 
dicating   that    the   relief    requested    was   no 
longer  needed; 
Uob'.l  Oil  Corp  .  ye-c  York.  N  Y     FEE-2996. 

The    following    sutamiaelon   was   dismissed 
f„r  failure  to  correct  deficiencies  in  the  firm  s 
ttllng    as    required    by    the    FEA    Procedural 
Regulations; 
Dvfic  Gas,  Jru-:  Marks,  Mxis     FEE -2953. 

Copies  of  the  full  text  of  these  Deci- 
sions and  Orders  are  available  in  the 
Public  Docket  Room  ol'  tlie  Office  of  Pri- 
vate Grievances;  and  Redr&^5,  Room  B- 
120,  2000  M  Street.  N.W..  Washmgton, 
D.C.  20461,  Monday  througli  Friday,  be- 
tween the  hours  of  1:00  pni.  and  5;  00 
pjn..  e.s.t .  except  Fe-deral  holidays.  They 
are  also  avaUable  in  Energy  Manage- 
ment: Federal  Energy  Guidelines,  a  com- 
mercially publL'=;hed  loo<5e  leaf  reporter 

system. 

David  G  Wilson. 
Acting  General  Counsel 

November  12.  1976. 
IPR  Doc  76-33921  Filed  n-12-76;2;41  am| 
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has  received  an  application  from  Pat 
Griffin  Company.  Fort  Collins,  Colorado, 
a  Wyoming  Corporation,  for  approval  to 
acquire  control  of  the  First  Guaranty 
Savings  and  Loan  A.ssoclation,  Riverton, 
Wyoming,  an  Insured  institution,  under 
the  proviiiions  of  secUon  408(e)  of  the 
National  Housing  Act.  as  amended  (12 
U  S.C.  n30a(e) )  and  §  584.4  of  the  Reg- 
ulations for  Savings  and  Loan  Holding 
Companies  ( 12  CFR  584.4) .  Said  acquisi- 
tion to  be  effected  through  the  purchase 
of  substontially  all  of  the  guaranty  stock 
of  First  Guaranty  Savings  and  Loan  As- 
sociation, by  the  applicant  for  cash. 
Comments  on  the  proposed  acquisition 
should  be  submitted  to  the  Director, 
Office  of  Examinations  and  Supervision, 
Federal  Home  Loan  Bank  Board.  Wash- 
ington. D.C.  20552,  on  or  before  Decem- 
ber 17.  1976. 

Ronald  A.  Snider. 
Assistant  Secretary. 
Federal  Home  Loan  Bank  Board. 
I  PR  Doc  76- 33936  Filed  11-16-76:8:45  am) 


FEDERAL   HOME   LOAN   BANK 
BOARD 

in  C    No,  210  I 

PAT  GRIFFIN   CO 

Receipt  of  Application  for  Permission  To 
Acquire  Control  of  First  Guaranty  Sav 
Ings  and  Loan  Association 

November  10,  1976 
NoUce  Is  hereby  given  that  Uie  Federal 
Savings  and  Loan  Iivuranre  Corporation 


FEDERAL   MARITIME 
COMMISSION 

IBERIAN/U.S.  NORTH   ATLANTIC 
WESTBOUND   FREIGHT   CONFERENCE 

Agreement  Filed 

Notice  IS  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
ConimLs.sion  for  approval  pureuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733.  75  SUal.  763,  46 
U.S.C.  814).  ^        ,    . 

Interested  parties  may  inspect  and  OD- 
tain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission.  1100  L  Street.  N.W., 
Room  10126;  or  may  inspect  the  agree- 
ment at  tlie  Field  Offices  located  at  New 
York.  N.Y..  New  Orleans,  Louisiana,  San 
Fi-ancisco,  California  and  Old  San  Juan, 
Puerto  Rico.  Comments  on  such  agree- 
ments, including  requests  for  hearing, 
may  be  submltt^  to  the  Secretary,  Fed- 
eral Maritime  Commission.  Wa.shington. 
D  C  20573,  on  or  before  December  7, 197b, 
Any  person  desiring  a  hearing  on  the 
proposed  agreement  shall  provide  a  clear 
and  conri.se  statement  of  the  matters 
upon  which  they  desire  to  adduce  evi- 
dence An  allegation  of  discrimination  or 
unfairness  shall  be  accompanied  by  a 
statement  describing  the  disci-iminatlon 
or  unfairness  with  particularity.  If  a  vio- 
lation of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  fortli  with  par- 
ticularity the  acts  and  circumstances  said 
to  constitute  such  violation  or  detriment 
to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  partj'  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 
Notice  of  Agreement  Filed  by ; 


Arnold  P   Lav,  Esquire.  Blllig,  Sber  &  Jonee. 

P.C..  20J3  K  Street,  N  W.,  Washintgon,  D.C. 

20006. 

Agreement   No.   9615-23,   among  the 
members  of  the  above-named  Confer- 


ence, amends  the  basic  agreement  to  pro- 
vide that  the  Conference,  reserving  the 
right  of  independent  action,  may  consult, 
cooperate  and  agree  with  any  other  con- 
ference (s)  on  inland  European  rates. 
brokerage,  rules,  charges,  practices  and 
poUcing  and  enforcement  thereof,  in- 
cluding the  filing  of  common  inland 
tariffs,  provided  that  such  other  confer- 
ence's) has  similar  authority  East  bound 
or  Westbound. 

By   Order   of   the  Federal   Maritime 
Commission- 
Dated:  November  11,  1976. 

Francis  C.  Hcrney, 

Secretary. 
|FR  Doc.76  33939  Filed  11    16  76.8  45  am) 

IBERIAN/U.S.  NORTH   ATLANTIC 
WESTBOUND   FREIGHT  CONFERENCES 

Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916.  as 
amended  <39  Stat.  733.  75  Stat.  763.  46 
U.S.C.  8141. 

Interested  parties  may  in.spect  and  ob- 
tain  a   copy   of   the   agreement   at   the 
Washington  office  of  the  Federal  Man- 
time  Commission.   1100  L  Street.  NW 
Room  10126;  or  mav  Inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York.  N.Y.,  New  Orleans,  Louisiana,  San 
Francisco.  California  and  Old  San  Juan, 
Puerto  Rico.  Comments  on  .<^uch  agree- 
ments,  including   requests  for   hearing 
may  be  submitted  to  the  Secretai-y,  Fed- 
eral Maritime  Commission.  Wa.^hington 
DC.    20573,   on   or   before   December   7. 
1976    Anv  person  desiring  a  hearing  on 
the  proposed  agreement  shall  provide  a 
clear  and  concise  statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  vio- 
lation of  the  Act  of  detriment  t^   the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par- 
tlcularitv  the  acts  and  circumstances  said 
to  constitute  such  violation  or  detriment 

to  commerce.  ov,„„i.^ 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter' 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  Agreement  Filed  by: 
Stanley  O.  Sher,  Esquire.  Blllig.  Sher  &.  Jone^. 
P.C..  2033  K  Street.  N.W.,  Wa.shingt«n.  DC 
20006. 

Agreement  No.  9615-22,  among  the 
members  of  the  above-named  Confer- 
ence, modifies  the  Conference  Agreement 
to  provide  for  a-ssociate  members  to  the 
Conference  under  special  temif^  and 
conditions. 

By  Order  of  the  Federal   Maritime 
Commission. 
Dated;  November  11, 1976. 


FRANCIS  C.  HURNKV, 

Secretary. 
I FR  000,76-33940  Piled  n-lft-7«;8:46  am] 
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FEDERAL  PREVAILING  RATE 
ADVISORY  COMMITTEE 

Committee  Meetings 

Pursuant  to  the  Provisions  of  section 
10  of  Pub.  L,  92-463.  effective  January  5. 
1973,  notice  is  hereby  given  that  meet- 
ings of  the  Federal  Prevailing  Rate 
Advisory  Committee  will  be  held  on : 

Tlnirsday,  December  2,  1976. 
Thursday,  December  9,  1976. 
Thursday,  December  16.  1976. 
Street.  NW..  Washington.  D.C. 

The  meetings  will  convene  at  10  a.m. 
and  will  be  held  in  Room  5A06A.  Civil 
Service  Commission  Building.  1900  E 
Street.  NW..  Washington.  DC. 

The  committee's  primary  responsi- 
bility is  to  study  the  prevailing  rate  sys- 
tem and  from  time  to  time  advise  the 
Civil  Service  Commission  thereon. 

At  these  scheduled  meetings,  the  com- 
mittee will  consider  proposed  plans  for 
Implementation  of  Pub.  L.  92-392.  which 
law  establishes  pay  systems  for  Federal 
prevailing  rate  employees. 

The  meetings  will  be  closed  to  the  pub- 
lic on  the  basis  of  a  determination  under 
section  10(d)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463)  and  5 
U.S.C.  section  552(b)  (2),  that  the  clos- 
ing is  necessary  in  order  to  provide  the 
members  with  the  opportunity  to  ad- 
vance proposals  and  counter-proposals 
in  meaningful  debate  on  Issues  related 
solely  to  the  Federal  Wage  System  with 
the  view  toward  ultimately  formulating 
advisory  policy  recommendations  for  the 
consideration  of  the  Civil  Service  Com- 
mission. 

However,  members  of  the  public  who 
wish  to  do  so.  are  invited  to  submit  ma- 
terial in  wTltlng  to  the  Chairman  con- 
cerning matters  felt  to  be  deserving  of 
the  committee's  attention.  Additional  in- 
formation concerning  these  meetings 
may  be  obtained  by  contacting  the  Chair- 
man. Federal  Prevailing  Rate  Advisory 
Committee.  Room  1338.  1900  E  Street. 
NW,.  Washington,  D.C.  20415. 

David  T.  Roadley. 
Chairman,  Federal  Prevailing 
Rate  Advisory  Commitiee. 

November  11.  1976. 

|FR  Doc.76-33867  Filed  11-16-76:8:45  am] 

FOREIGN   CLAIMS  SETTLEMENT 
COMMISSION 

PRIVACY  ACT  OF   1974 

Payroll  Records  System  Notice 

On  August  27,  1975,  there  was  pub- 
lished in  the  Federal  Register,  notices 
of  systems  of  records  pursuant  to  the  pro- 
visions of  the  Privacy  Act  of  1974.  Pub. 
L.  93-579.  5  U.S.C.  552a.  The  Foreign 
Claims  Settlement  Commission  iFCSC 
hereby  publishes  for  comment  an  addi- 
tional routine  use  for  the  system  deslg- 
nat.ed  "Payroll  Records — 12."  Any  per- 
son Interested  in  commenting  on  the 
additional  routine  use  contained  in  this 
notice  may  do  so  by  sulHnitting  com- 
ments in  writing  to  the  Executive  Direc- 


tor I  Privacy  Officer',  Foreign  Claims 
Settlement  CommLsslon.  1111  20th  Street, 
Washington,  D.C.  20579,  Comments  must 
be  submitted  on  or  before  December  17, 
1976.  This  routine  use  will  become  eflfec- 
tlve  30  days  after  publication  unless  the 
Commission  publishes  notice  to  the  con- 
trary. 

Dated   at   Washington,   DC.   on  No- 
vember 11,  1976. 

Wa -LAND  D.  McClellan. 
General  Counsel 


written  request  from  an  appropriate  city 
official  to  the  E.xecutive  Director. 

In  the  absence  of  a  withholding  agree- 
ment, the  Social  Security  Number  will  be 
furnished  only  to  a  taxing  jurisdiction 
which  has  fumLshed  this  agency  with 
evidence  of  its  independent  authority  to 
compel  disclosure  of  the  Social  Security 
Number  in  accordance  with  Section  7  of 
the  Privacy  Act.  Pub  L.  93-579. 


FCSC-12 


»» »lctn  iKitiic, 


Payroll  records — (FCSC). 
,'^>  «t«-iii  IcM-alioii. 

General  Services  Administration. 
Region  3  Office:  copies  held  by  the  FCSC. 
I GSA  holds  records  for  the  FCSC  under 
contract.) 

Calejtorio-    <if 
>>sl«-iii. 


ro<oril>    iiiaiiilained    in    lli 


Varied  payroll  records,  including. 
among  other  documents,  time  and  at- 
tendance cards;  payment  vouchers; 
comprehensive  listing  of  employees; 
health  benefits  records,  requests  for  de- 
ductions; tax  forms.  W-2  forms,  over- 
time requests;  leave  data;  retirement 
recoi-ds.  Records  are  used  by  FCSC  and 
GSA  employees  to  maintain  adequate 
payroll  Infonnation  for  the  employees, 
and  otherwise  by  FCSC  and  GSA  em- 
ployees who  have  a  need  for  the  recoixl 
in  the  jjerfonnance  of  their  duties. 

Auliiorilv  fcir  the  >>yslem. 

31  U.S.C.  generally 

Houtinr  ii»c  (»f  record-. 

See  Appendix.  Records  also  are  dis- 
closed to  GAO  for  audits;  to  the  Internal 
Revenue  Service  for  investigation;  and 
to  private  attorneys,  pursuant  to  a  power 
of  attorney. 

A  copy  of  an  employee  s  Department  of 
the  Treasury  Form  W-2.  Wage  and  Tax 
Statement,  also  is  disclosed  to  the  State, 
city,  or  other  local  jurisdiction  which  is 
authorized  to  tax  the  employee's  com- 
pensation. The  record  will  be  provided 
in  accoi-dance  with  a  witiilioldmg  agree- 
ment between  the  State,  city,  or  other 
local  jurisdiction  and  the  E>epartment  of 
the  Treasury,  pursuant  to  5  U  S.C,  5516. 
5517,  or  5520.  or.  in  the  absence  thereof, 
in  response  to  a  written  request  from  an 
appropriate  official  of  the  taxint;  juris- 
diction to  the  Executive  Directoi.  Foreign 
Claims  Settlement  Commission.  1111 
20t.h  Street.  NW..  Wa,shii-igton.  DC, 
20579,  The  request  must  include  a  copy 
of  the  applicable  statute  or  ordinance  au- 
thorizing the  taxation  of  compensation 
and  should  indicate  whether  tlie  author- 
ity of  the  jurisdiction  to  tax  the  employee 
is  based  on  place  of  residence,  place  of 
employment,  or  both. 

Pursuant  to  a  withholding  agreement 
between  a  city  and  the  Department  of  the 
Treasury  (5  U.S.C  5520 >.  copies  of  ex- 
ecuted city  tax  withholding  certificates 
shall  be  furnished  the  city  in  response  to 


I'olicics  anil  practices  for  storing  and  rc- 
Irioing.  arresting,  retaining,  and 
disposing   of   record-    in    tlir    •.^-l.•nl. 

.Storage. 

Paper  and  microfilm. 

Itclri<'%;ibilil>  and  arrrssing. 

Social  Security  Number. 

Safi-guards. 

Stored  in  guarded  building;  released 
only  to  authorized  personnel. 

Iteti-ntion  and  dis|K>sal. 

Disposition  of  records  shall  be  in  ac- 
cordance with  the  HB  SA  Records  Main- 
tenance and  Disposition  Svstem  lOAD  P 
1820.2). 

-'^>st»-ni  manager. 

Executive  Director.  Foreign  Claims 
Settlement  Commission.  1111  20th  Street 
NW,.  Washington.  D.C  20579. 

,'Notilii'alion  procedure — 

Refer  to  FCSC  access  regulations  con- 
tained in  40  FR  39023. 


K 


d 


ccord  a<-<  cs-  procedure*. 

Refer  to  FCSC  access  regulations  con- 
tained in  40  FR  39023. 

C.onto-ling  recortls  procedures. 

Refer  to  FCSC  access  regulations  con- 
tained in  40  FR  39023. 


flalp^orics    of   .sources    of    records   in    llio 
y>stcin. 

Tlie  subject  individual;  the  FCSg. 

Appendix— Foreign  Claims  Settlement 
Commission. 

In  the  event  that  a  system  of  records 
maintained  by  this  agency  to  carry  out  its 
1  unctions  indicates  a  violation  or  po- 
tential violation  of  law.  whether  civil, 
criminal  or  regulatory  in  nature,  and 
whether  arising  by  general  statute  or 
particular  program  statute,  or  by  regula- 
tion, rule  or  order  issued  pursuant 
thereto,  the  relevant  records  in  the  sys- 
tem of  records  may  be  referred,  as  a 
routine  use.  to  the  appropriate  agency. 
whether  federal,  stat^.  local,  or  foreign 
charged  with  the  responsibility  of  investi- 
gating or  pro.secuting  such  \iolation  or 
charged  with  enforcing  or  implementing 
the  statute,  or  rule,  regulation  or  order 
i.s.sued  pur.suant  thereto, 

A  recoid  from  this  system  of  records 
may  be  disclosed  as  a  "routine  use"  to  a 
federal,  stat«.  or  local  agency  maintain- 
ing civil,  criminal  or  other  relevant  en- 
forcement information  or  other  pertinent 
information,  such  as  current  licenses,  if 
necessary  to  obtain  information  relevant 
to  an   agency   decision   concerning   the 
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hiring  or  retention  of  an  employee,  the 
issuance  of  a  security  clearance,  the 
letting  of  a  contract  or  the  issuance  of 
a  license,  grant  or  other  benefit 

\  record  from  this  system  of  records 
may  be  disclosed  to  a  federal  agency  in 
response  to  its  request,  hi  connection  with 
the  hiring  or  retention  of  an  employee, 
the  issuance  of  a  security  clearance,  the 
reporting  of  an  investigation  of  an  em- 
ployee, the  letting  of  a  contract,  or  the 
Issuance  of  a  license,  grant  or  other  bene- 
fit bv  the  requesting  agency,  to  the  extent 
that  the  information  is  relevant  and 
necessary  to  the  requesting  agency  s  de- 
cision in  the  matter, 

A  record  from  this  system  of  records 
may  be  disclosed  to  an  authorized  appeal 
grievance  examiner,  formal  complaints 
examiner,  equal  employment  opportunity 
mvestigator.  arbitrator  or  other  duly  au- 
thorized official  engaged  in  Investigation 
or  settlement  or  a  grievance,  complaint 
or  appeal  filed  by  an  employee.  A  record 
from  this  system  of  records  may  be  dis- 
closed to  the  United  States  Civil  Service 
Commission  in  accordance  with  the 
i^gency's  responsibUity  for  evaluation  and 
oversight  of  federal  personnel  manage- 

K  record  from  this  system  of  rec- 
ords may  be  disclosed  to  officers  and 
employees  of  a  federal  agency  for  pur- 

ix)ses  of  audit 

The  Information  contained  In  this  sys- 
tem of  records  wUl  be  disclosed  to  the 
Office  of  Management  and  Budget  In 
connection  with  the  review  of  private 
relief  legislation  as  set  forth  in  0\ffi 
Circular  No  A-19  at  any  stage  of  the 
legislative  coordination  and  clearance 
process  as  set  forth  in  tliat  Circular, 

A  record  from  this  system  of  rec- 
ords mav  be  disclosed  as  a  routine  use 
lo  a  Member  of  Congress  or  to  a  Con- 
gressional staff  member  in  response  to 
an  inquiry  of  the  Congressional  office 
made  at  the  request  of  the  md  vldual 
about  whom  the  record  is  maintained. 

\  record  from  this  system  of  records 
may  be  disclosed  to  officers  and  em- 
ployees of  the  General  Services  Ad- 
ministration m  connection  with  adrnrn- 
istrattve  services  provided  to  this  agency 
under  agreement  with  GSA. 

rTODoc.7&-33910Plle<l  ll-ie-'res  45  ami 


NOTICES 

G6A/Re«ion  3,  GSA  RegionaJ  Adminls- 
trators-6.  is  hereby  adopted. 


Dated   at  Washington.   D.C..   on  No- 
vember 2    1976. 

G.  C.  Gardner. 
Director  of  Administration. 

|FR  Doc  -6-33935  Filed  11-16-76:8:45  ftm] 


DEPARTMENT   OF    HEALTH, 
EDUCATION.  AND  WELFARE 


GENERAL  SERVICES 
ADMINISTRATION 

PRIVACY  ACT  OF  1974 
Additional  System  of  Records 


on  September  20,  1976.  there  was  pub- 
"     llshed  In  the  Federal  Register  (41  FR 
,     40«95)  a  notice  of  an  addiUonal  system 
'     of  records  pursuant  to  the  provisions 
S  the  Privacy  Act  of  1974.  Pub.  L.  93- 
579   5  UB  C.  552a.  The  public  was  given 
the'opportunity  to  submit,  not  later  thaji 
^obcr    20,    1978.    written    comments 
concerning  the  propooed  system  ^  rec- 
orts.  No  eomments  were  received  and 
the  proposed  notice  of  the  f  «temof 
neords,  Cornea  at  Gowrmnent.  (COO) 
^^terted  CMPOol  Matching  System. 


Office  of  Education 
BILINGUAL   VOCATIONAL  TRAINING 
Closing  Date  for  Receipt  of  Applications 
Notice  is  hereby  given  that,  pursuant 
to   the   authority   contained   in  Section 
194' a  I  of  Part  J  of  the  Vocational  Edu- 
cation Act.  as  added  by  Section  841(a) 
.7.    of   the   Education  Amendments  of 
1974    Pub.   L.   93-380.   applications   are 
bemg  accepted  for  bilingual  vocational 
training  project  grants  and  contracts, 

applications  must  be  received  by  the 
U  S  Office  of  Education,  Application 
Control  Center  on  or  before  January  25. 

1977. 
A.  Applications  sent  by  mail. 
\n  application  sent  by  mail  should  be 
addressed  as  follows:  U.S.  Office  of  Edu- 
cation. Application  Control  Center,  400 
Maryland  Avenue,  S.W.,  Washington, 
DC  20202,  Attention;  13.558  An  apph- 
cation  sent  by  mail  will  be  considered  to 
be  received  on  time  by  the  Application 
Contrc^  Center  if: 

'1>   The  application  was  sent  by  reg- 
istered or  certified  mail  not  later  than 
January  21,   1977,  as  evidenced  by  the 
US.    Postal    Service    postmark    on    the 
wrapper  or  envelope,  or  on  the  original 
receipt  from  the  U.S.  Postal  Service;  or 
1 2)  Tlie  application  is  received  on  or 
before  the  closing  date  by  either  the  De- 
partment of  Health.  Education,  and  Wel- 
fare or  the  U.S.  Office  of  Education  mail 
rooms  in  Washington.  DC.  In  establish- 
ing the  date  of  receipt,  the  Commissioner 
will  rely  on  the  time-date  stamp  of  such 
mail  rooms  or  other  documentary  evi- 
dence of  receipt  maintained  by  the  De- 
partment of  Health,  Education,  and  Wel- 
fare, or  the  U.S.  Office  of  Education. 
B    Hand  delivered  applications. 
An  aw>lication  to  be  hand  delivered 
must  be  taken  to  the  US  Office  of  Edu- 
cation Application  Control  Center.  Room 
5673,  Regional  Office  Building  Three,  7th 
li    D   Streets,   S.W.,   Washington.   D.C. 
Hand  delivered  applications  will  be  ac- 
cepted daUy  between  the  hours  of  8;00 
am.   and   4:00   pm.   Washington,   D.C 
time,  except  on  Saturdays,  Sundays,  or 
Federal  holidays.  AppUcations  will  not  be 
accepted  after  4:00  p.m.  on  the  closing 

C  Application  iristructions  and  forms. 

iV  Information  and  application  forms 
mav  be  obtained  from  the  Division  of  Re- 
search and  Demonstration,  Bureau  of 
Occupational  and  Adult  Education.  U.S. 
Ofiaee  of  Education,  R«8io"*\^°**;! 
Building  Three.  Room  5026.  7th  fc  D 
Street  SW..  Washington.  DC  20202. 


t2»  To  be  eligible  for  review  by  the 
Office  of  Education,  applications  shall  be 
submitted  fear  comment  to  the  State 
Board  for  Vocational  Education.  The  ap- 
plicant shall  Include  the  conunent  of  the 
State  board  or  agency  with  the  applica- 
tion as  required  by  Section  196«bi  of  the 
Vocational  Education  Act  <20  U.SC. 
1261 '  All  apph^attons  must  be  submitted 
in  accordance  with  45  CFR  Part  103. 
Subpart  E.  of  the  program  regulations. 

D.  Program  information. 

(1)  It  is  anticipated  that  a  total  of 
about  22  awards  will  be  made  and  that 
the  average  amount  per  award  will  be 
approximately  $127,000.  The  total 
amoiuit  of  the  awards  will  be  $2,800,000. 

(2)  All  awards  will  be  new;  no  funds 
are  resei-ved  for  continuation  awards. 

<3»  Projects  are  normally  one  year  in 
duration;  the  maximum  awards  will  not 
exceed  12  months. 

E.  State  Board  jor  Vocational  Educa- 
tion com,ment. 

An  application  received  by  the  U.S. 
Office  of  Education  in  accordance  with 
the  notice  of  closing  date  and  time  re- 
quirement and  not  containing  comments 
of  the  State  Board  for  Vocational  Educa- 
tion v.-ill  stm  be  eligible  for  review.  How- 
ever, this  does  not  waive  the  State  Board 
for  Vocational  Education  comment  re- 
quirement.   Therefore.     aU    applicants 
have  ten  <10)   calendar  days  following 
the  first  State  Board  meeting  which  is 
held  after  the  application  was  submitted 
to  the  U.S.  OfBce  of  Education  to  submit 
the  comments  to  the  U.S.  Office  of  Edu- 
cation. State  Board  for  Vocational  Edu- 
cation comments  submitted  apart  from 
the  application  are  to  be  submitted  to 
the  Division  of  Research  and  Demonstra- 
tion Bureau  of  Occupational  and  Adult 
EducaUon,  Office  of  Education,  Regional 
Office  BuUding  Three.  Room  5026,  7th  & 
D  Streets.  S.W.,  Washington,  D.C.  20202 
An  application  sutaiitted  not  containing 
comments  of  the  State  Board  for  Voca- 
tional EducaUon  shall  indicate  the  date 
of  the  State  Board  for  Vocational  Edu- 
cation meeting  when  the  application  will 
be  reviewed  for  comment.  In  the  event 
the  State  Board  for  Vocational  Educa- 
tion wUl  not  provide  timely  comment  on 
the  application,  the  applicant  shaU  no- 
tify the  Division  of  Research  and  Dem- 
onstration. Bureau  of  Occupational  and 
Adult  Education,  U.S.  Office  of  Educa- 
tion.   Regional    Office    Building    Three. 
Room    5026.    Washington,    D.C.    2020.. 
(202-245-2614>     of    the    circumstances. 
Upon  such  notification,  U.S.  Office  of  Ed- 
ucation officials  win  foUow-up  m  obtain- 
ing comment  from  the  State  Board  for 
Vocational  Educatl<Hi. 
F  Eligible  applicants. 
The  following  are  ehgible  for  grants  or 
contracts,  as  set  forth  in  Section  194 (ai 
of  the  Act  and  J  103.43  of  the  regulations : 

(1)  Local  ed\*cati<mal  agencies; 

(2)  Appropriate  State  agtticies: 

(3)  Postsecondary  educational  Institu- 


tions; 
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(4)  Private  nonprofit  vocational  train- 
ing institutions ;  and 

(5)  Nonprofit  organizations  especially 
created  to  serve  a  group  whose  language 
as  normally  used  is  other  than  English 
(such  organizations  must  substantiate 
their  eligibility  in  the  application  > . 

Private  for-profit  agencies  and  orga- 
nizations are  only  ehgible  for  contracts. 

G.  Applicable  regulations. 

The  regulations  appUcable  to  this  pro- 
gram include  the  Office  of  Education 
General  Provisions  Regulations  '45  CFR 
Part  100a>  and  the  Bilingual  Vocational 
Training  Regulations  (45  CFR  Part  103 
Subpart  E)  published  in  the  Federal 
Register  at  41  CFR  16941  on  April  23, 
1976. 

(20U.se.  1393-1393f.) 

(Catalog  of  Federal  Domestic  Assistance 
Number  13558:  Bilingual  Vocational  Train- 
ing.) 

Dated:   November  11,  1976. 

Edward  Acuirre, 
U.S.  Commissioner  of  Education. 

-tPR  Doc. 76-33865  Filed  11-16-76:8:45  am] 


FUND   FOR  THE   IMPROVEMENT  OF 
POSTSECONDARY   EDUCATION 

Closing  Date  for  Receipt  of  Preapplications 

Notice  is  hereby  given  that  pursuat  to 
the  authority  contained  in  Section  404  of 
the  General  Education  Provisions  Act 
(20  U.S.C.  1221d>,  "Fund  for  the  Im- 
provement of  Postsecondary  Education," 
preapplications  for  new  projects  are 
being  accepted  frc«n  institutions  of  post- 
secondary  education  and  other  public 
and  private  educational  institutions  and 
agencies  for  grants  and  contracts  direc- 
ted toward  the  improvement  of  post- 
secondary  education. 

A  notice  of  closing  date  for  non-com- 
peting continuation  projects  is  being 
published  separately. 

In  Fiscal  Year  1977,  $11.5  million  will 
be  available  for  approximately  160  proj- 
ects, including  new  and  continuing  proj- 
ects. Grants  which  in  past  years  have 
averaged  $71,000  will  be  awarded  for  a 
twelve  month  grant  period.  Applicants 
may  however,  request  approval  of  a  mul- 
ti-year work  plan  of  up  to  three  years  in 
duration. 

Preapplications  must  be  received  by 
the  U.S.  Office  of  Education,  Application 
Control  Center  on  or  before  January  14, 
1977, 

A.  Preapplication  sent  by  mail. 

A  preapplication  sent  by  mail  should 
be  addressed  as  follows:  U.S.  Office  of 
Education,  Application  Control  Center, 
Grant  and  Procurement  Management 
Division.  400  Maryland  Avenue,  SW., 
Washington.  D.C.  20202,  Attention: 
13.925A.  A  preapplication  sent  by  mail 
will  be  considered  to  be  received  on  time 
by  the  Application  Control  Center  if; 
( 1 )  The  preapplication  was  sent  by  reg- 
istered or  certified  mail  not  later  than 
January  10,  1977,  as  evidenced  by  the 
U.S.  Postal  Service  postmark  on  the 
wrapper  or  envelope,  or  on  the  original 
receipt  from  the  U.S.  Postal  Service;  or 
(2^  The  preapplication  is  received  on  or 


before  the  closing  date  by  either  the  De- 
partment of  Health.  Educatkm,  and 
Welfare,  or  the  U.S.  Office  of  Education 
mail  room  in  Washington,  D.C.  In  estab- 
lishing the  date  of  receipt,  the  Applica- 
tion Control  Center  will  rely  on  the  time- 
date  stamp  of  such  mail  rooms  or  other 
documentary  evidence  of  receipt  main- 
tained by  the  Department  of  Health.  Ed- 
ucation, and  Welfare,  or  the  US  Office 
of  Education. 

B.  Final  applications  sent  by  mail. 

Those  applicants  invited  to  s  bmit  a 
full  proposal  must  do  so  on  o'  before 
March  25.  1977.  Final  applications  sent 
by  mail  .should  be  addressed  as  follows 
U.S.  Office  of  Education,  Application 
Control  Center,  Grant  and  Procurement 
Management  Division,  400  Maryland 
Avenue,  SW.,  Washington,  DC,  20202. 
Attention:  13.925A.  A  final  application 
sent  by  mail  will  be  con.sidered  to  be  re- 
ceived on  time  by  the  Application  Control 
Center  if:  il  i  The  application  was  sent 
by  registered  or  certified  mail  not  later 
than  March  21.  1977.  as  evidenced  by 
the  U.S.  Postal  Service  postmark  on  the 
wrapper  or  envelope,  or  on  the  original 
receipt  from  the  U,S.  Postal  Service;  or 
'21  The  apphcation  is  received  on  or  be- 
fore the  closing  date  by  either  the  De- 
partment of  Health,  Education,  and  Wel- 
fare, or  the  U.S.  Office  of  Education  mail 
room  in  Washington,  D.C.  In  establishing 
the  date  of  receipt,  the  Director  of  the 
Fimd  for  the  Improvement  of  Post- 
secondary  Education  will  rely  on  the 
time-date  stamp  of  such  mail  rooms  or 
other  documentary  evidence  of  receipt 
maintained  by  the  Department  of 
Health,  Education,  and  Welfare,  or  the 
U.S.  Office  of  Education. 

C.  Hand  delivered  preapplications  and 
final  applications. 

A  preapplication  or  final  application  to 
be  hand  dehvered  must  be  taken  to  the 
U.S.  Office  of  Education.  Application 
Control  Center,  Room  5673.  Regional 
Office  Building  Three,  7th  and  D  Streets, 
SW..  Washington,  D,C.  Hand  delivered 
applicatioii§  will  be  accepted  daily  be- 
tween the  hours  of  8:00  a.m.  and  4:00 
p.m,,  Washington,  DC.  time  except  Sat- 
urdays, Sundays,  or  Federal  hoUdays. 
Neither  preapplications  nor  final  appli- 
cations will  be  accepted  after  4:00  p,m. 
on  their  respective  closing  dates, 

D.  Program  information  and  forms. 
Infoi-mation  and  preapplication  forms 

may  be  obtained  from  the  Fund  for  the 
Improvement  of  Postsecondary  Educa- 
tion, 400  Maryland  Avenue,  SW.,  Room 
3141,  Washington.  D.C.  20202. 

E.  Applicable  regulations. 

Awards  under  this  program  will  be 
subject  to  the  regulations  published  as 
45  CFR  Part  1501  (40  FR  12266  (March 
18,  1975),  as  amended  at  41  FTl  8790 
I  March  1.  1976)  ». 

(Federal  Domestic  Assistance  Catalogue  No. 
13.925.  Fund  for  the  Improvement  of  Post- 
secondary  Education.) 

Robert  R.  Hanrahan, 
Acting  Assistant  Secretary 
for  Education. 

1  PR  Doc.76-33862  Filed  n-16-76;8:45  am] 


FUND   FOR   THE   IMPROVEMENT  OF 
POSTSECONDARY  EDUCATION 

Closing  Date  for  Receipt  of  Non-Competing 
Continuation  Applications 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  Section  404 
of  the  General  Education  Pro\Tsions  Act 
•  20  U.S.C.  1221di,  "Fund  for  th.i  Im- 
provement of  Postsecondary  Education." 
noncompeting  continuation  applications 
from  grantees  this  year  are  being 
accepted. 

In  Fiscal  Year  1977,  $11.5  million  will 
be  available  fpr  approximately  160  proj- 
ects, mcludincr  new  and  continuing  proj- 
ects. Grants,  which  in  past  years  have 
averaged  $71,000.  will  be  awarded  for  a 
twelve  month  grant  period.  Apphcants 
may,  however,  request  approval  of  a 
multi-year  work  plan  of  up  to  three  years 
in  duration. 

Non-competing  contmuation  applica- 
tions should  be  received  by  tlie  U.S.  Office 
of  Education.  Apphcation  Control  Cen- 
ter on  or  before  February  1,  1977, 

A.  Non-competing  continuation  appli- 
cations sent  by  mail.  A  non-competing 
continuation  application  sent  by  mail 
should  be  addressed  as  follows:  U.S.  Of- 
fice of  Education,  Application  Control 
Center.  Grant  and  Procurement  Man- 
agement Division,  400  ^laryland  Avenue. 
S.W ,  Washington,  DC.  20202,  Atten- 
tion: 13,925D  A  non-competmg  continu- 
ation application  sent  by  mail  will  be 
considered  to  be  received  on  time  by  the 
Application  Control  Center  if:  (ij  The 
application  was  sent  by  regLstered  or  cer- 
tified mail  not  later  than  January  25. 
1977,  as  evidenced  by  the  US.  Postal 
Service  po,stmark  on  the  wrapper  or 
envelope,  or  on  the  original  receipt  from 
the  U.S.  Postal  Serv^ce:  or  (2t  Tlie  ap- 
plication is  received  on  or  before  the 
closing  date  by  either  the  Department  of 
Health.  Education,  and  Welfare,  or  the 
U.S.  Office  of  Education  mail  room  in 
Washington,  D.C.  In  establislung  the 
date  of  receipt,  the  Application  Control 
Center  will  rely  on  tlie  time-date  stamp 
of  such  mail  rooms  or  other  documentary 
evidence  of  receipt  maintained  by  the 
Department  of  Health,  Education,  and 
Welfare,  or  the  U.S.  Office  of  Education, 

B.  Hand  delivered  non-competing  con- 
tinuation applications.  A  non-competing 
continuation  application  to  be  hand  de- 
livered must  be  taken  to  the  U.S.  Office 
of  Education,  Application  Control  Cen- 
ter, Room  5673,  Regional  Office  Building 
Three,  7th  and  D  Streets.  S.W..  Wash- 
ington, D.C  Hand  delivered  applications 
will  be  accepted  daily  between  the  hours 
of  8  am  and  4  p.m.  Washington,  DC. 
time,  except  Saturdays,  Sundavs.  or  Fed- 
eral holidays. 

C.  Applicable  regulations.  Awards  un- 
der thLs  program  will  be  subject  to  the 
regulations  published  as  45  CFR  Part 
1501  (40  FR  12266  (March  18,  1975).  as 
amended  at  41  FR  8790  'March  1,  1976)). 

(Federal  Dometstlc  As-slslance  Catalogue  No. 
13.925.  Fund  for  the  Improvement  of  Post- 
secondary  Education.) 

Robert  R,  Hanrahan, 

Acting  Assistant 
Secretary  for  EducatUm. 
(PR  Doc.76-338e3  Piled  ll-16-76;8:45  am] 
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Health  Resources  Administration 

ADVISORY   COMMITTEES 

Notice  of  Meeting 

In  accordance  wUh  section  10'  a  -  2  of 
ihe  Federal  Advi5or>-  Committee  Act 
I  Pub  L  92-463  ■ .  announcement  is  made 
of  the  followmg  National  Adviiiory  body 
scheduled  to  assemble  during  the  month 
of  December  1976: 
Name-  NaUonal  Council  on  Health  Plauniug 

Oaran'^-^Te'li^-n.ber  10,  1976,  9:00  a^^ 
pface-Room  6821.  Federal  Building  No  8.  200 

C  St^   SW.  Wa.shlngt«n.  DC    20024. 
Ooen  for  entire  meetms. 

P^ric^     The    National    Council    on    Hea.tn 
planning  and   Development   Is   responsiole 
for  advtsmg  and  making  recommendations 
with  respe^-t  to  <  1)   tiie  development  o.  na- 
Tional    ^adeUnes    under    section    1501    o: 
Public  Law  93-641,  (21  the  Implementation 
and  administration  of  T.tles  XV  and  X\I 
r^f  Pub   L   93-641.  and  (3>  an  evaluation  ol 
the  ImpUcations  of  new  medical  technology 
for  the  organization,  delivery  and  equitao.e 
dlstrlhution  of  health  care  services. 
i^Kenda:  The  first  meeting  of  the  Council  will 
■    be  devoted  to  the  organization  and  orienta- 
tion of  members  and  plannir.g  the  future 
work  schedule. 

The  meeting  is  open  U)  the  public  for 
observation.  A  portion  of  the  meeting  ^ill 
be   available   for   comments   and   public 
participation.  Anyone  wishmg  to  attend 
or  parucipate,  obtain  a  roster  of  mem- 
bers  minutes  of  meeting,  or  otner  rele- 
\ant    information    should    contact    Mr. 
Daniel  I   Zwick,  Room  lOA-56,  Parkla^n 
Building,   5600   Fishers   Lane,   Ro^l^Yllf 
Mar\-h-ind   20857,  Telephone    <301'    443- 
l-^afil-Public  seating  is  limited.  Please  con- 
liw^t  at  least  72  hours  before  the  meetiiig. 
Agenda  items  are  subject  to  change  as 
priorities  dictate. 

Dated:  November  11.  1976 

James  A.  Walsh, 
I  Associate  Adrnijjistrator  for 

OperatioTis  and  Management 
|PRDoc.76-33629Piled  11-16-76,8:45  am! 


NOTICES  J 

rtod  lor  consideration  in  preparation  of 
the  draiv  environmental  statement. 

Up<»i  filing  of  the  draft  environmental 
statement  with  the  CouncU  on  Environ- 
mental Quality  'CEQ  >  comments  will  be 
received  on  the  draft  .statement  itself. 
Tentatively,  the  draft  environmental 
statement  is  now  planned  for  filing  with 
the  CEQ  in  March  1977. 

Dated:  November  4,  1976. 

Ray  Foleen, 
Acting  Administrator. 

IFR  Doc.76-33872  Filed  11-16-76:845  am] 


BL;reau  of  Land  Management 

Co'.orritio  245M-R    Wi 

NORTHWEST  PIPELINE  CORPORATION 

Pipeline  Application 

November  8,  1976. 
Notice  is  hereby  given  that,  pursuant 
to  section  28  of  the  Mineral  Leasing  Act 
of  19''0  '41  Slat.  449'.  as  amended  (30 
use  185  Northwest  PipeUne  Corpora- 
tion P  O  Box  1526,  Salt  Lake  City.  Utah 
84110  ^as  applied  for  a  right-of-way 
for  a  natural  gas  pipeline  crossing  ap- 
proximately 0.041  miles  of  the  following 
public  lands  in  Rio  Blanco  County,  Colo- 
rado: 

T   4S    R   102  W,,  6th  PM  , 

Sec  2.  NE'4SW»'4- 


DEPARTMENT  OF  THE   INTERIOR 

Bonneville  Power  Administration 

DRAFT     FISCAL     YEAR     1979     ENVIRON 
MENTAL   STATEMENT 

Intent  To  Prepare  Draft  Environmental 
Statement 


Notice  of  mtent  to  file  an  environmen- 
tel  statement  is  hereby  given  by  the 
Bonneville  Power  Administration.  100^ 
NE.   HoUaday   Street.  Portland.  Oregon 

The  environmental  statement  will 
cover  BPA's  Fiscal  Year  1979  Proposed 
Program  which  contemplates  adding 
several  hundred  miles  of  new  transmis- 
sion line  to  the  existmg  power  transmis- 
sion grid  -Mso  Included  in  the  proposed 
program  will  be  the  addition  of  new 
substations  and  the  expansion  of  exist- 
ing sub.station.s  to  fulfill  associated 
transmission  requirements. 

In  addition  to  the  ongoing  annual 
facihtv  maintenance  program,  a  pro- 
po.sed  Vegetation  Management  Program 
will  also  be  discus.sed  in  this  statement. 

Your  .suggestions,  comments,  and  ob- 
.^rvations  are  solicited  during  this  pe- 


The  faculties  will  enable  the  applicant  to 
connect  a  natural  gas  weU  to  its  gather- 
ing svst«m,  thus  enabling  the  applicant 
to  serve  its  customers  more  adequately. 

The  puiposes  of  this  notice  are:  to  in- 
form the  public  that  the  Bureau  of  Land 
Management  wUl  be  proceeding  with  the 
preparation  of  environmental  and  other 
analyses     necessary     for     determimng 
whether  the  application  should  be  ap- 
proved and.  If  so.  under  what  terms  and 
conditions:  to  allow  interested  parties  to 
comment  on  the  application:  and  to  al- 
low anv  persons  asserting  a  claun  to  the 
landf;  or  having  bona  fide  objections  to  a 
natural  gas  gathering  pipeline  "ght-ol- 
vsay  to  file  their  objections  in  this  office, 
^nv  person  asserting  a  claim  to  the  lands 
or  having  bona  fide  objections  must  In- 
.  lude  evidence  that  a  copy  thereof  has 
been  sened  on  the  applicant. 

^nv  comment,  claim,  or  objections 
n  ustbe  filed  with  the  Chief,  Branch  of 
Land  Operations,  Bureau  of  Land  Man- 
agement. Colorado  State  Office,  Room 
700  Colorado  State  Bank  Building,  1600 
Broadwav  Denver,  Colorado  80202,  as 
promptly  a,s  possible  after  publication  of 
this  notice. 


DSC.  185'.  Mountain  Fuel  Supply 
Company,  180  E.  First  South,  P.O,  Box 
11368.  Salt  Lake  City.  Utah  84139.  has 
applied  for  a  right-of-way  for  a  2-inch 
natural  gas  pipeline  totaling  approxi- 
mately 2.685.76  linear  feet  across  the  fol- 
lowing public  lands  in  Moffat  County, 
Colorado : 

T,  11  N  .  R.  97  W.,  6th  PAL. 
Sec.8,  SWi4SEi;4,S'2SW'4- 

The  purpose  of  the  requested  right-of- 
way  is  to  gather  natural  gas  from  Martin 
Government  Well  No,  1  in  section  8,  T.  11 
N.,R,  97W.,  ethP.M. 

The  purposes  of  this  notice  are    to  in- 
form the  public  that  the  Bureau  of  Land 
Management  will  be  proceeding  with  the 
preparation  of  environmental  and  other 
analyses     necessary     for     determining 
whether  the  application  should  be  ap- 
proved and,  if  so,  under  what  terms  and 
conditions;  to  allow  interested  parties  to 
comment  on  the  application:  and  to  al- 
low any  persons  asserting  a  claim  to  the 
lands  or  havmg  bona  fide  objections  to 
the  proposed  natural  gas  gathering  pipe- 
line right-of-way  to  file  their  objections 
in   this   office.   Any   person   asserting  a 
claim  to  the  lands  or  having  bona  fide 
objections  must  include  evidence  that  a 
copy  thereof  has  been  served  on  the  ap- 
plicant. 

Any  comment,  claim,  or  objections 
must  be  filed  with  the  Chief.  Branch  of 
Land  Operations,  Bureau  of  Land  Man- 
agement Colorado  State  Office.  Room 
700,  Colorado  State  Bank  Building,  1600 
Broadwav,  Denver,  Colorado  80202.  as 
promptly  as  possible  after  publication  of 
this  notice. 


Merrill  G   Anderson. 

Acting  Chief. 
Branch  of  Land  Operations. 
IFR  Doc. 76-33870  Piled  11-16-76:8  4,5  ami 


Merrill  G.  Anderson. 

Acting  Chief, 
Branch  of  Land  Operations. 
■  FR  Dec  76-33869  Filed  n-16-76;8:.45  am] 


[Colorado  24567 1 

MOUNTAIN  FUEL  SUPPLY  CO 

Pipeline  Application 

November  9.  1976. 
Notice  IS  hereby  given  that,  pursuant  to 
action  2«  of  the  Mineral  Leasing  Act  of 
192»    '41    Stat    449",   as   amended    <30 


INM  290641 

NEW   MEXICO 

Application 

November  8,  1976 
NoUce  is  hereby  given  that,  pursuant 
to  SeeUon  28  of  the  Mineral  Leasing  Act 
t>f  ig'^O  '30  U.S.C.  185^  as  amended  by 
the  Act  of  November  16.  1973  (87  Stat. 
576)  Ga.s  Company  of  New  Mexico  has 
applied  for  one  4-inch  natural  gas  pipe- 
line right-of-way   across  the   following 

land: 

NEW  Mexko  PHiNCiPAi  Meridian,  New  Mexico 

T   17S..R   30  E..  ^^.  . 

sec.    6.    lot    1,    SE1.4NEH,    E'.SE  ,     and 

SW'^SK'i,-  wi    <siri    • 

Sec.  8,  N'iNEH.  SW^NE'.   and  W'jSEU. 
sec,  17,  WUNEH. 

This  pipeline  will  convey  natural  gas 
across  2  326  miles  of  national  resource 
land  in  Eddy  County.  New  Mexico. 

The  purpose  of  this  notice  Is  to  inform 
the  public  that  the  Bureau  will  be  pro- 
ceeding with  consideration  of  whether 
the  appUcatlOTi  should  be  approved,  and 
If  so,  under  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  prompliy  send  their 
name  and  address  to  the  District  Mana- 
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ger.  Biu-eau  of  Land  Management.  P.O. 
Box  1397,  Floswell,  New  Mexico  88201 . 

Prkd  K  Padilla. 
Chief.  Branch  of 
Lands  and  Minerals  Operations. 

I  PR  Doc. 76-33931  Filed  11-16-76:8  45  ami 


I  Bureau  Order  No.  701.  Amdt.  23 1 

LANDS  AND   RESOURCES 

Redelegation  of  Authority 

November  11,  1976, 
Bureau  Order  No.  701  dated  July  23. 

1964.  is  further  amended  as  follows: 
Paragraph     tfi     of     Section     3.7     Is 

amended  to  read:  Part  HI  Redelegation 

to  District  Managers 

*  •  •  «  • 
Section  3.7     Range  Management 

•  •  *  •  • 

(f)  Protection  of  wild  free-roaming 
horses  and  burros.  Except  authorizations 
to  capture  and  remove  excess  animals. 

George  L.  Turcott. 
Associate  Director. 

(FR  Doc  76-33932  Piled  11-16-76:8-45  am] 


NOTICES 

(Canis  Inpus  lycaon) .  as  specified  in  Block  10 
rfrom  the  Overton  Park  Zoo,  Metoptils.  Ten- 
nessee, to  Opellka,  Alabam*) ,  for  the  purpose 
of  propagation." 

Notice  of  application  published  in 
Federal  Register  June  18.  1975  41  FR 
24738*. 

Applicant 

Idaho  Cooperative  Wildlife  Re,^-,irch  Unit, 
College  of  Forestry,  Wildlife  and  Range 
Sclencee,  tTnlTersity  of  Idaho,  Moscow 
Idaho  83843.  Dr,  Maurice  Homocker. 

Official  Action 

Issued  permit  August  18,  1976  (PRT  2-239)  ; 
Authorized  to  import  not  to  exceed  twenty 
(20)  eggs  of  the  Whooping  Crane  (Grtts 
americana).  from  the  Northwest  Territories, 
Canada,  for  the  purpose  of  scientific  researrh. 

Notice  of  application  published  in 
Federal  Register  June  24.  1976  ^41  FR 
26042-43  I . 

Applicant 


50725 

the  course  cf  a  commercial  actlvitv  (Irom 
Pennsylvania  to  New  York  State),  and  (1) 
pair  of  Swlnhoes  Pheasants  (Lophura  awm- 
hoii) ,  for  the  purpose  of  propagation." 

Notice  of  application  published  m 
Federal  Register  May  19.  1976  (41  FR 
20592-93 ' • 

Applicant 

Alfred    L     Cuming,    Box    356.    Watkiasvtlle 
Georgia  30677. 


Fish  and  Wildlife  Service 

ENDANGERED   SPECIES   PERMITS 

Official  Action 

Notice  is  hereby  given  that  the  U.S. 
Fish  and  Wildlife  Service  has  taken  the 
following  action  with  regard  to  permit 
applications  received  under  section  10  of 
the  Endangered  Species  Act  of  1973,  16 
U.S.C.  1539.  Each  permit  was  issued  only 
aft,er  it  was  determined  that  it  was  ap- 
plied for  in  good  faith :  that  by  granting 
the  permit  it  will  not  be  to  the  disadvan- 
tage of  the  endangered  species ;  and  that 
it  will  be  consistent  with  the  purposes 
and  policy  set  forth  in  the  Endangered 
Species  Act  of  1973. 

Notice  of  application  published  in 
Federal  Register  June  29,  1976  (41  FR 
26719-20). 

Applicant 

Atlanta  Zoological  Park.  Department  of 
Herpetology,  AtlanU,  Georgia  30315.  J.  S. 
Dobb«;.  Director. 

OmcxAL  Action 

Issued  permit  August  17.  1976  (PRT  8- 
406)  :  "Authorized  to  export,  as  .specified  In 
Block  10  (from  Atlanta,  Oeorgla,  to  Mexico), 
thlrty-sLx  (36)  young,  captive-bred  More- 
let's  Crocodiles  (Crorodylus  moreletii)  for 
the  purpo,';e  of  enhancement  of  .<?urvtval  of 
the  species." 

Notice  of  application  published  In 
Federal  Register  May  28,  1976  (Al  FR 
21814-15;. 

Applicant 

No.'Uis  Ark,  212  N.  Gay  Street,  Auburn,  Ala- 
bania  76830,  Mr.  Noah  Bowman. 

Official  Action 

I.-wued  permit  August  18.  1976  (PRT  2  89  : 
■"Authortzed  to  receive  Interstate,  tn  the 
cotiree  of  s  commercial  activity,  one  ( 1 )  male, 
and  two  (2)   fetn^e  Eastern  Timber  Wolve* 


Elmer    I,    Breuneman,    Route     I.    Accident, 
Maryland  21520. 

Official  Action 

Issued  permit  August  20,  1976— Amended 
August  25,  1976  (PRT  2-198)  :  "Authorized 
to  receive  interstate.  In  the  course  of  a  com- 
mercial activity:  One  (1)  male,  and  two  (2) 
female  Swlnhoes  Pheasants  (Lophura  swin- 
hoii).  and  one  (1)  male,  and  one  (1)  female 
Mikado  Pheasant  iSyrmaticus  mikado),  as 
specified  in  Block  10  (from  Apple  Creek,  Ohio, 
and  Hegins.  Pennsylvania,  to  Accident.  Mary- 
land), for  the  purpose  of  propagation,  from 
the  following  sources:  Mr.  Ray  J.  Yoder. 
.A.pple  Creek.  Ohio,  and  the  L  &  L  Pixeasantry. 
Hegiu.=,  Pennsylvania," 

Notice  of  application  published  in 
Federal  Register  June  29.  1976  '41  FR 
26723-24 ' , 

Applicant 

Vernon  E.  Turner,  E.  High  Street,  Glu-ssboro. 
New  Jersev  08028, 


Official  Action 

Issued  permit  August  20.  1976  (PRT  2-5)  : 
Authorized  to  receive  interstate.  In  the 
course  of  a  commercial  activity,  one  (1) 
captive-born  male  Ocelot  (Felis  pardalU),  as 
specified  in  Block  10  (from  Davie,  Florida,  to 
Glassboro,  New  Jersey),  for  the  purpose  of 
propagation,  from  the  following  source:  Mr. 
Kenneth  Hatfield,  1991  S  W.  136  Avenue 
Davie.  Florida  33314." 

Notice  of  application  published  in 
Federal  Register  June  29,  1976  (^41  FR 
26720-21). 

Applicant 

Paul  C.  Banko,  Hawaii   National  Park,  Post 
Office  Box  54,  Hawaii  96718. 

Official  Action 

Issued  permit  August  20,  1976  (PRT  2- 
237) :  Authorized  to  conduct  activities  with 
Alala  {Corvus  tropicus) .  as  specified  In  Block 
10  (In  Hawaii),  for  the  purpose  of  scientific 
research. 

Notice  of  application  published  in 
Federal  Register  June  24,  1976  41  FR 
26044-45  I . 

Applicant 

Mr.  Frederick   S.  Rose.   Post  Office  Box    178 
Cornwall,  New  York  12518. 

Official  Action 

Issued    permit   August   23,    1978    iPRT   2- 
137) :    "Authorized   to   receive   mterst^vte   tn 


Official  Action 

Issued  permit  August  23.  1976  (PRT  2  16)  • 
"Authorized  to  receive  interstate,  in  the 
course  of  a  commercial  activity,  the  follow- 
ing numbers  and  species  of  endangered 
pheasants  for  the  purpose  of  propagation, 
from  the  following  source: 
1:1     Brown-Eared    Pheasants    (Crossoptilon 

mantchuricum.) . 
1 : 1     White-Eared    Pheasants    (  Crossoptilon 

crossoptilon) . 
1:1     Swlnhoes    Pheasants    (Lophura    swin- 

hoii) . 

I  1     Bar-TaUed       Pheasants       (Sj/rmaticut 
humiae) . 

II  Mikado  Pheasants  (Sprmaticut 
mikado) . 

Prom:  Mr.  Charles  Kamm,  Route  1,  Court- 
laud.  Minnesota  56021," 

Notice    of    application    published    in 
Federal  Register  June  24.  1976  (41  FR 

26039', 

Applicant 

Museum     of     Natural     History.     Lawrence 
Kansas  66045,  Richard  N,  Racine. 

Official  Action 

Issued  pernUt  August  24,  1976  (PRT  2- 
211)  :  "Authorized  to  import,  as  specified  in 
Block  10  (from  Mexico  through  a  port  of 
entry  designated  in  60  CPR  14.12),  not  to 
exceed  fifteen  (15)  dead  specimens  of 
Mexican  Prairie  Dog  (Cynomys  mexicantis) . 
for  the  purpose  of  scientific  research." 

Notice  of  application  published  in 
Federal  Register  Jime  10,  1976  (41  FR 
23439-40 ) . 

Applicant 

Bureau  of  Land  Management.  Fairbanks 
Alaska  99707.  Mr.  Curtis  V.  McVee.  SUt« 
Director— Anchorage. 

Official  Action 

Lssued  permit  August  26,  1978  (PRT  3- 
166)  :  Authorized  to  conduct  activities  with 
Peregrine  Falcons  (falco  pcregrimis  anatum) 
and  {Falco  percgrinus  tundrius) ,  as  specified 
in  Block  10  (entire  St,ate  of  Alaska),  for  th* 
purpose  of  scientific  research  and  enhance- 
ment of  survival  of  the  si)ecles. 

Notice  of  application  published  In 
Federal  Register  July  8,  1976  (41  FR 
27983-«4-85  > . 

Applicant 

Regional  Director.  U.S.  Fish  and  WUdUfe 
Service.  500  Gold  Avenue,  S.W.,  Albuquer- 
que, New  Mexico  87103.  Mr.  W  O.  Nelson, 
Jr. 

Official  Action 

Issued  permit  August  25.  1976  (PRT  2- 
142) :  Authorized  to  conduct  activities,  aa 
specified  In  Block  10  (In  States  of  .\rlzona. 
New  Mexi.o.  Texas,  and  Oklahoma),  wlttx 
Southern  B.-ild  Eagles  (Haliaeetus  leucoce- 
plialus  h'ucocephalu-s).  for  The  purpose  of 
scientific  research. 

Notice  of  application  published  In  Pb>. 
eral  Register  July  8.  1976  (41  FR  r798!^- 
86'. 


FEDERAl    HEOISTER,    VOL     41      NO     223— WEONESOAr.    NOVEMSEK    17     1976 


r.0T26 


APrUCANT 


loulslana  WUdlife  and  Fisheries  Comnusslou 
400  Royal  Street,  New  Orleans,  Louisiana 
70130.  J.  Burton  Angelle.  Director. 

Official  Action 
Issued  permit  August  25,  1976  O'RT  2-95)  _ 
Authorized  to  conduct  actlvitleH,  «f  sPf^*^*^ 
m  Blocfc  10  (State  ol  Louisiana) .  with  Ameri- 
can Alligators  {Alligator  mtssis,,ppu-nsi,) . 
lor  the  purpose  of  scientific  research. 

Notice  of  application  Ppb^^l^e^*"  ^^^1 
ERAL  Register  May  28, 1976  '  41  FR  21824- 

25). 

APPLICANT 

.EA.-iteru  New  Mexico  University.  Portales.  New 
Mexico  88130.  James  E.  Sublette 

Official  Action 
U.ued  permit  August  27.  19^6  <PfJ  2^ 
189):  Authorized  to  conduct  »^"^»"^>  f* 
^Sclfied  m  Block  10  , San  Juan  watershed  In 
States  of  Colorado,  New  Mexico  and  Utah), 
with  Humpback  Chub  {Gila  ^^P'«).  f^'J 
Colorado  River  Squawflsh  iPtycliochetlus 
fniZTtor  the  purpose  of  sclentmc  research. 

Notice  of  application  P"^!'^?^ /^^/^ 
ERAL    REGISTER    June    24,    1976    (41    FR 

26041-42). 

Applicant 

losenh    Moore    Museum.    Earluam    College, 
^'chmond    Indiana  47374    James  B    Cope. 

Director. 

Official  Action 

issued   permit   August   27,    IS^f    (PRT   2- 
169)  -Authorized  to  conduct  activities  wth 

ndlana  Bats  (Myoti.  /<f"»^>-  Kentucky 
in  Block  10  (States  of  Indiana,  Kentucky, 
Ohio,  and  lUinois),  for  the  purpose  of  sci- 
entific research. 

Notice  of  application  published  in  Fr^ 
LRAL    REOISTFR    June    24,    1976    (41    FR 

26043-44 >. 

Applicant 

Florida  Stale  Museum,  University  of  Flo"da. 
Gainesville.  Florida  32611.  Dr    Stephen  R 

Humphrey. 

Official  Action 

I«sued  permit  August  27,  1976  (PRT  2- 
152?  Authorized  to  conduct  activities  ^th 
ndlana  Bata  (Myotic  >o^ali3) .  as  ^eclfled 
In  Block  10  (States  of  Arkansiid,  Illinois,  in- 
^la^a  Iowa.  Kentucky.  Michigan,  Missouri. 
O^o  Tenne;«ee,  Virginia  and  West  Virginia) . 
lor  the  purpose  of  scientific  research. 

Notice  of  application  Published  lii  Fed- 
eral   REGi.sTgu    Mii^    28.    1076    '41    FR 

21813-14). 

Applicant 

Chlhuahuan  Desert  Research  Institute,   ^- 
ime    Texas    79830.    Dr     Wilmer    Grainger 

Hunt 

Official  Action 

Ir^uea  permit  August  6,  1976  (PRT  it-67)  _ 
Aultori^^d  to  conduct  activities  as  specmed 
»n  Block  10  (Texas,  New  Mexico,  and  Mexico) . 
Un^^  oi  migratory  birds  exciud^g  ^ 
dancered  species,  a*  specified  In  M  CTK 
14  6  import  of  endangered  species  a«  spec- 
We<l  in  60  CFR  1412),  with  Peregrme  Pal- 
lona  {Falco  peregrxnus  anatum)  and  (Falco 
t^lgl^nus  f«ndriu5),  and  to  ^Pon^gr^l 
tory  birds  for  the  purpose  of  scientific 
refienrch. 

Notice  of  receipt  of  request  for  amend- 
ment published  in  Federal  Register 
April  27,  1976  '41  FR  17583-^4). 


NOTICES 

Applicant 

Regional  Director,  V.B.  Fish  and  Wildlife 
Service,  Post  Office  Box  1306,  Albuquerque. 
New  Mexico  87103. 

Official    Action 

l-vsued  permit  November  10,  1075  (PRT  8- 
225)  ■  "May  take  and  transport  young  and 
not  to  exceed  50  adult  Colorado  River  Squaw- 
fl.sh  (Pfychoc/ieiius  Juclus),  for  purposes  oi 
scientific  research  and  propagation,  la  the 
States  of  the  Colorado  River  drainage,  Colo- 
rado Utah,  Nevada.  Arizona  and  California. 
Propagation  activities  to  take  place  at  Willow 
Beach  National  Fish  Hatchery,  Arizona. 

Under  date  of  July  26,  1976,  Amendment 
No.  1  to  this  permit  was  Issued.  Later,  a  cor- 
rection therein  was  found  to  be  Ui  order. 

Under  date  of  August  26,  1976.  Amendment 
No.  2  was  Lssued,  as  follows : 

Block  10.— Location  where  authorized  ac- 
tivity may  be  conducted.  Add— New  Mexico. 
11. D.  Delete  as  written. 
11  D  Amend  to  read:  "Authorized  to  con- 
duct the  following  activities  with  Colorado 
River  Squawflsh  (Pfi/c/iocheiMis  lucms) .  as 
specified  in  Block  10,  for  the  purposes  of 
scientific  research  and  propagation. 

1  Mav  take  and  transport  young  and  not 
to  exceed  fifty  (50)  adult  Colorado  River 
Squawfish  for  the  puropses  of  scientific  re- 
search and  propagation. 

2  May  transport  to  the  Fish  Control  Lab- 
oratory. Fort  Morgan,  Colorado,  fifteen  (15) 
subadtut  squawfl.sh  and  sacrifice  them  for  the 
purpose  of  disease  determination. 

3  May  release  Into  suitable  water  of  the 
wild  environment  of  the  Colorado  River 
Basin  as  specified  In  Block  W,  not  to  exceed 
three  thousand  (8000)  captive  held  and  cap- 
tive produced  Colorado  River  squawfish. 

Each  permit  i.s  available  for  public  in- 
spection during  normal  business  hours  at 
the  U  S  Fish  and  Wildlife  Service  s  office 
in  Suite  600.  1612  K  Street,  N.W..  Wash- 
ington, D.C 


Dated :  November  12, 1976. 

C.  B.  Bavin, 
Chief  Division  of  Law  Enforcement, 
U.S.  Fish  and  WUdlife  Service. 
IPR  Doc.7fr- 33866  Filed  11-16-76:8:45  am) 


The  National  Petroleum  Covaicil  will 
meet  at  9  a.m.  on  December  9.  1976.  In 
the  Department  of  the  Interior  Audito- 
riiun,  18th  and  C  Streets,  NW..  Wash- 
ington, D.C.  The  agenda  will  include. 

1.  Opening  remarks  by  the  officers  of  the 
National  Petroleum  Council. 

2  Report  of  the  Committee  on  Enhanced 
Recovery  Techniques  for  OU  and  Gas  in 
the  United  States. 

3.  Progress  report  of  the  Committee  on 
Future  Energy  Prospects. 

4  Election  of  officers  of  the  National  Pe- 
troleum CouncU  and  members  of  the  Agenda 
and  Appointment  Committees. 

5.    Consideration    of    any    administrative 

matters.  , 

6  Discussion  of  any  other  matters  properly 
brought  before  the  National  Petroleum 
CouncU. 

The  meeting  will  be  open  to  the  public 
to  the  extent  that  space  and  facilities 
permit.  Any  member  of  the  public  mav 
fUe  a  written  sUitement  with  tlie  Council 
either  before  or  after  the  meeting.  In- 
terested persons  who  wish  to  speak  at  the 
meeting  must  apply  to  the  Council  and 
obtain  approval  in  accordance  with  it£ 
established  procedure. 

The  purpose  of  the  National  Petroleum. 
Council  is  to  provide  advice,  information 
and  recommendations  to  tlie  Secretarj- 
of  the  Interior,  uiwn  request,  on  any 
matter  relating  to  petroleum  or  the  pe- 
troleum industry. 

Further  information  with  respect  to 
this  meeting  may  be  obtaind  from  Ben 
Tafoya,  OfBce  of  tlie  Assistant  Secretary- 
Energy  and  Minerals.  Department  of 
the  Interior,  Wa-shington,  DC  tele- 
phone number  (202)  343-6226. 

Dated:  November  12, 1976. 

William  L.  Fisher, 
Assistant  Secretary 
of  the  Interior 

lFRDoc.76-33933FUed  11-16-76:8:45  am) 


Office  of  the  Secretary 

SOUTHWESTERN   POWER 
ADMINISTRATOR 

Adjustment  of  Salary 

November  8,  1976. 
Ptirsuant  to  tlie  provisions  of  Execu- 
tive Order  11941  the  salary  of  the  Admin- 
istrator,  Southe-astem  Power  Adminis- 

Son  is  adjusted  toi^^'^J'JvffWTn'S 
effective  on  the  first  day  of  the  first  pay 
period  which  begins  on  or  after  Octo- 

^'^  ''  ''''■  TOM  KLEPPE, 

Secretary  of  the  Interior. 
IPR  Doc  76- 33873  Filed  ll-16-76;8:45  am) 


NATIONAL    PE1R0LEUM   COUNCIL 
Meeting 
Pursuant  to  the  provisions  of  the  Fed- 
eral  Advisory  Committ^  ^*^*'/^''- ,^- 
92-463,  86  Stat.  770),  notice  is  hereby 
given  for  the  following  meeting: 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

MANUFACTURE  OF  CONTROLLED 

SUBSTANCES 

Withdrawal  of  Application 
on  October   18.   1976,   the  Drug  En- 
forcement  Administration   published   a 
Notice   of   Application   in   the    Federal 
REGISTER    (Vol.   41,   No.   202^ PR    45855. 
stating    that    Hoffman    LaRoche     In. 
Ktagland  Road  and  Bloomfield  Avenue 
Nutley,  New  Jersey  07110,  ha.s  .submitted 
an  application  for  registration  as  a  bulk 
manufacturer  of   dextrorphan,   a  basic 
class  of  controlled  substnnce  m  .'sched- 
ule I. 

On  October  18,  1976,  pursuant  to  the 
Notice  publi-shed  in  the  Fuu^ra;  Rbxiis- 
^n  on  October  1,  1976  '41  FR  4340  ' 
removing  dextrorphan  from  the  .sched- 
ules of  controlled  substances.  Hoffman 
LaRoche,  Inc..  Kingland  Road  &  Bloom- 
field  Avenue.  Nutley.  New  Jersey  07110 
requested  the  Drug  Enforcement  Admin- 
istration to  withdraw  its  application  to 
be  registered  as  a  bulk  manufacturer  ol 
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d ex u orphan.  The  appUcatlon  having 
beeii  withdrawn,  any  proceedings  reiat- 
.'iig  to  the  application  have  been  termi- 
nated and  the  publication  withdrawn. 

Dated    November  8,  1976. 

Frederick  A.  Rody.  Jr., 
Acting  Deputy  Administrator, 
Drug  Enforcement  Administration 
|FR  Doc  76-33899  Plied  11-16-76:8  45  am  | 
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For  further  information    please  con- 
tact Dr.  Robert  Schiffer.  Area  Code  202 
755-8617. 

John  M.  Coulter, 
Acting  Assistant  Administrator 
for  DOD  and  Interagency  Af- 
fairs. 

November  11,  1976. 

(PR  Doc. 76-33889  Piled  ll-ie-76:8:*6  am] 


MANUFACTURE  OF  CONTROLLED 
SUBSTANCES 

Registration 

By  Notice  dated  August  30,  1976.  and 
published  in  the  Federal  Register  on 
September  9,  1976;  (41  FR  38194>, 
Pharmaceuticals  Division.  Ciba-Geig>' 
Corp..  556  Morris  Ave.  Summit.  New  Jer- 
sey 07901.  made  application  to  the  Drug 
Enforcement  Administration  to  be  reg- 
istered as  a  bulk  manufacturer  of  meth- 
ylphenidate,  a  basic  class  of  controlled 
.■substance  listed  in  schedule  II. 

No  comments  or  objections  having 
been  received,  and  pursuant  to  section 
303  of  the  Comprehensive  Drug  Abuse 
Prevention  and  Control  Act  of  1970  and 
21  CFR  1301.54(e),  the  Acting  Deputy 
Administrator  hereby  orders  that  the 
appUcatlon  submitted  by  the  above  firm 
for  registration  as  a  bulk  manufacturer 
of  methylphenidate  Is  granted. 

Dated :  November  8,  1976. 

Frederick  A.  Root,  Jr., 
Acting  Deputy  Administrator. 
Drug  EnforcemerU  Administration.. 
(FR  Doc  76-33900  Piled  11-1 6-76; 8. 46  amj 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  (76-101)1 

APPLICATIONS     STEERING     COMMITTEE 

AD    HOC    ADVISORY    SUBCOMMITTEE 

FOR    EVALUATION    OF    APPLICATIONS 

EXPLORER   MISSION-B/STRATOSPHER- 

LS,/i!^S°'-   '^ND   GAS    EXPERIMENT 
PROPOSALS 

Meeting 

The  Applications  Steering  Committee 
Ad  Hoc  Advisory  Subcommittee  for  Eval- 
uation of  Applications  Explorer  MLsslon- 
B/Stratospheric  Aerosol  and  Gas  Experi- 
ment Proposals  will  meet  on  December  3. 
1976,  from  9  a.m.  imtil  4  p.m.  at  NASA 
Headquarters,  FOB  lOB.  600  Independ- 
ence Avenue.  S.W..  Washington,  D.C 
20546,  Room  226A. 

The  Subcommittee  will  discu.ss  and 
categorize  proposals  for  flight  on  the  Ap- 
plications Explorer  Mlssion-B.  Discus- 
sion of  the  professional  qualifications  of 
the  proposers  and  their  potentiaJ  scien- 
tific contributions  to  the  Applications 
Explorer  Mission-B  would  invade  the 
privacy  of  the  proposers  and  other  indi- 
viduals involved.  Since  this  Subcommit- 
tee session  will  be  concerned  throughout 
with  matters  listed  in  5  U.SC.  552(b) 
(6),  It  has  been  determined  that  the  ses- 
sions be  closed  to  the  public. 


(Notice  76-103] 

APPLICATIONS  STEERING  COMMITTEE, 
EARTH  DYNAMICS  ADVISORY  SUB- 
COMMITTEE 

Meeting 

The  Applications  Steering  Committee, 
Earth  Dynamics  Advisor>'  Subcommittee 
will  meet  on  December  9,  1976,  at  the 
Jack  Tar  Hotel,  Van  Ness  Avenue  and 
Gearj'  Street,  San  Francisco.  California, 
in  the  Marina/Sea  Cliff  Room.  Mwnbers 
of  the  public  will  be  admitted  to  the 
meeting  beginning  at  7;  00  p.m.  on  a 
first-come,  first-served  basis,  up  to  the 
seating  capacity  of  the  room. 

Tlie  Apphcations  Steering  Committee, 
Earth  Dynamics  Advlsorj-  Subcommittee 
will  assist  NASA  in  the  definition  and 
conduct  of  the  Earth  Dynamics  flight 
programs  such  as  Magsat  as  well  as  other 
Eai-th  Dynamics  related  activities  asso- 
ciated with  the  Earth  and  Ocean  Dy- 
namies  Applications  Program  CEODAP) 
within  the  Office  of  Applications.  Tlie 
Subcommittee  will  define  measurement 
and  modeling  objectives  which  are  con- 
sistent with  the  program's  purposes  and 
the  available  technological  capabCitles. 
Mr.  James  P.  Murphy  can  be  contacted 
for  further  information  at  (202)  755- 
6038,  NASA  Headquarters,  Washlngtcm, 
DC  20546. 

The  following  is  the  agenda  and  sched- 
ule for  the  December  9,  1976,  meeting; 

''P™-- -  Opening  remarks,  intro- 
duction of  members. 

^•30  Pm -     NASA      presenutlon      on 

current  Earth  Dynam- 
ics Program. 

^P™--- (Charter,    discussion    and 

approval. 

9:30  p.m Panels  objectives  and  es- 
tablish ment. 

10  pjn Discussion 

10:15  p.m Adjourn. 

John  M.  ConiTER, 
Acting  Assistant  Administrator 
for  DoD  and  Interagency  Af- 
fairs. 

November  11.  1976. 

(FR  Doc.76-33891  Piled  11-16-76:8:45  ami 


5(rr27 

Langley  Research  Center,  Hampton,  Vir- 
ginia 23665.  The  meeting  will  be  lield  in 
Conference  Room  225  of  Headquarters 
Building  1219.  Members  of  the  public  will 
be  admitted  on  a  first-come,  fii-st-servea 
basis,  up  to  the  seating  capacity  of  the 
room,  wliich  is  about  50  persons.  All  visi- 
tors should  enter  by  the  West  Gate  'Gate 
4)  and  mu-st  reix)n  to  the  receptionLst  in 
Building  1219 

The  NASA  Research  and  Technology 
Advisory  Council  Committee  on  Guid- 
ance, Control  and  Information  Systems 
■serves  m  an  advisory  capacity  only.  The 
current  Chairman  is  Dr.  Gene  Strull. 
There  are  13  members.  Tlie  following  list 
.sets  forth  the  approved  at-enda  and 
.schedule  for  the  December  &-9.  1976 
meeting  of  the  Guidance.  Control  and 
Information  Systems  Committee.  For 
further  information,  please  contact  Dr. 
Peter  R.  Kurzhals,  NASA  Headquarters 
fCodeRE',  Washington.  DC.  20546  '202/ 
755-3260'. 


Time 

8  45  a  m 


9:15am 


10:00  a.m 


12:30  p.m. 


3  00  p  ni 


TiTne 

8  30  am 


10:30  am 


[Notice  (76-102)] 
NASA     RESEARCH      AND      TECHNOLOGY 
ADVISORY    COUNCIL    COMMITTEE    ON 
GUIDANCE,   CONTROL   AND   INFORMA- 
TION   SYSTEMS 

Meeting 
The  NASA  Research  and  Technology 
Advisory  Council   Committee  on  Guid- 
ance, Control  and  Information  Systems 
will  meet  on  December  8-9,  1976  at  the 


1  00  p.m. 


December  8.  1976 

Topic 
Report   of    the   Chairman    (Pur- 
pose:   To    Inform    Committee 
members   of   actions  taken  at 
the   CouncU   meeting   held    in 
July  1976) 
Report   of   the   ExecuUve   Secre- 
tary   (Purpose:    To    brief    the 
Committee  on  program  activi- 
ties   Blnce    the    last    meeting, 
NASA   response   to  Committee 
recommendations,      and      new 
program  directions  ) 
Active    Controls    Brlefinp    (Pur- 
pose:   To  review  ongoing  and 
planned  N.^SA  active  oontrols 
programs  and  obtain  Commit- 
tee commenus  and  recommen- 
dations ) 
Review    of     New     Direction."!     In 
Electronics      for      -Aeronautics 
(Purpose:     To    describe    new 
thrusts  Ui  electronics  technol- 
ogy  for   aeronautical    applica- 
tions   and    obtain    Commltte© 
advice  and  comments  ) 
Review    of     New     Directions     in 
Space  Electronics  (Purpose:  To 
describe     new     directions     m 
electronics       technology       for 
space     mls.'ilons     and     obtain 
Committee  advice  and  recom- 
mendations.) 

Decej!beb  9,  1976 

Topic 

Review  of  New  Directions  In 
Space  Electronics  (Pxirposo: 
To  complete  the  review  and 
discussion  of  new  thrusts  In 
electronics  technology  for 
space  applications. ) 

Committee  Deliberations  (Pur- 
pose: To  summarize  discua- 
Elons  of  agenda  items  and  de- 
velop official  Committee  posi- 
tions and  recommendations 
for   NASA   consideration.) 

Adjourn. 


John  M.  Coulter, 
Acting  Assistant  Administrator 
for  DOD  and  Interagency  Af- 
fairs.   National    Aeronautics 
and  Spac-7  Administration. 
November  11,  1976. 
(FRDoc76-3:i!890FUed  1 1-16-76;8:45  amj 
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NOTICES 
FEDERAL  POWER  COMMISSION 

IDocketNo.  RI76-1641 


CRA,  INC.  r«-,.««- 

•^  .  •  October  28,  1976. 

Appendix  a  __^ 


Docket 
No. 


Ee«pond<<nt 


Bate  Sup- 

sebed-  pl«- 

nJe  nK'nt 

No,  No. 


r  urchascr  aud  producing  area 


Amoont 

of 
annual 
increase 


Date       EflectJTe        Dale      ■ 
filing  date        gnspended 

tendered      nnJeM  ""'" 

suspended 


Cent  per  1,000  ft  ••        J^i«'" 
1 eflect  3Uti 

Rate  In      Proposed       !<>«*}" 
effect        lncrcas<-d     refund  In 
rate  docket 

Nos. 


RI76-1M     CBA.Ine. 


43    Northern  Natural  Gas  Cx)  (Teiaa ..-----    »:»:" ----    7.28-76 

ISO      Permian).  •»•''''•      »-«>-'» 


•OnlM  otherwise  stated,  the  pressure  base  If  !*•'»• 
I  *««St«d  W  boeome  elective  at  an  unspecified  date. 
.  l^SSn't  tScS??clly  rellocte  rate  of  17.56.W  cent*. 


IR-7440;  Project  Noe  2165  and  2203] 
ALABAMA  POWER  CO. 

Availability  of  Final  Environmental  Impact 
Statement  for  Inspection 

November  11.  1976, 
Notice  IS  hereby  given  that  on  or  about 
November  15,  1976.  as  required  by  the 
Commission  Rule.s  and  Regulations  un- 
der Order   415-C.   issued  December   18, 
1973  ft  final  environmental  Impact  state- 
ment prepared  by  the  CommLsslon's  staff 
pursuit  to  .section  102  .2^(0    of  tl^ 
National   Environmental   Policy   Act  of 
1969  <Pub  L.  91-100'  wu.s  pku;ed  m  the 
public  files  of  the  Federal  Pov,Tr  Com- 
mission  Thi.-  statement  deals  with  the 
environment.^  imp-act  of  Alabama  Power 
company's   propo.sid   that  the   installa- 
tion of   turbine  '^^rator  devices  m  the 
draft  tubes  of  Bankhead  Project  No.  2165 
and   Holt  Project  No,   2203  satisfies  1^ 
obligation  under  Article  43  of  the  Holt 
LL^nse,    The   .st^itement   wa.s    Prep^d 
vnirsuimt  to  Commis.sion  Order  No.  6-^. 

Thi';  statement  is  avaUable  for  public 
inspection  in  the  Commlsslon'.s  Office  of 
Public  Information,  Room  1000,  8^s 
North  Capitol  Street.  NE.,  Washington. 
DC  '^0426  ai;d  it.s  Atlanta  Regloioal  Of- 
fire  lor-ated  at  730  Peachtree  Building, 
Room  500,  Atlanta,  Georgia  30308.  Copies 
may  be  ordered  from  the  Conumssion  s 
Office  of  Public  Information.  Washing- 
ton, DC,  20426, 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc  16  33893  Piled  11   16-76  8:45  ami 


«  Reflects  1.4919  cents  gathering  allowance. 
<  Subject  to  Btu  adiustmeiit. 
•  Kent^otlaUa*!  contract. 


>  19. 3537     •  •  57,  ■W28 


Kenneth  P,  Pltjmb, 
Secretary. 


IPB  Doc.76-33780  Piled  U-16-76;8  45  am] 


lDocietNo.E-74681 

ILLINOIS   POWER   CO 

Sixth  Supplemental  Application 

November  10,  1976, 
Take  notice  Uiat  on  November  8.  1976, 
UlinoLs    Power    Company     (Applicant) 
filed  a  sLxth  supplement  to  its  applica- 
tion in  Dixket  No  &-7468  sfoltmg  a  sup 


plemental  order  pursuant  to  section  204 
of  the  Federal  Power  Act  authorizmg  the 
extension  of  the  final  maturity  date  on 
the  short-term  notes  that  may  be  Issued 
by  Applicant  to  December  31.  1978  from 
that  previously  authorized  by  the  supple- 
mental order  of  the  CommLssion  issued 
December  30,  1975  in  Docket  No,  &-7468. 
AppUcant  is   incorporated  under  the 
laws  of  the  Stat€  of  Illinois  and  operates 
as   an   electric    and   gas   public   utility 
therein.  The  notes  proposed  to  be  issued 
pursuant  to  the  Sixth  Supplemental  Ap- 
plication wUl  be  unsecured  promissory 
notes  with  maturity  dates  not  more  than 
360  davs  after  their  respective  dates  of 
Lssue   cuid  in  any  event  will  be  Payable 
on   or   before  December   31,    1978.   The 
notes   will   be   Issued    in   an   aggregate 
principal     amount     of  not     to     exceed 
$125,000,000  outstanding  at  any  one  time, 
either  to   '  1  >    commercial  banks  under 
the  provisions  of  revolving  credit  agree- 
ments   or    otherwise,    (2)     commercial 
pai>er  dealers,  or  (3)  regular  purchasers 
of  commercial  paper  for  theu:  own  ac- 
count. With  respect  to  such  of  the  notes 
a.s  are  issued  to  commercial  banks,  the 
interest  rate  applicable  to  the  notes  shaU 
be  at  the  prime  commercial  rate  of  tne 
Continental  niinoLs  National  Bank  and 
Tiust  Company  of  Chicago  in  effect  on 
the  dat«  of  each  borrowing  and  adjusted 
to  the  prime  commercial  rate  in  effect  on 
the  first  date  of  each  calendar  quarter 
tliereafter,  and  with  respect  to  such  notes 
as  are  issued  to  commercial  paper  dealers 
or  to  regular  purchasers  of  commercial 
paper  for  their  own  account,  the  interest 
rate  applicable  to  the  notes  wUl  be  the 
market  rate  <or  discount  ratei    on  the 
date  of  issuance  for  commercial  paper 
of  comparable  quality  and  of  the  partic- 
ular maturity  sold. 

The  net  proceeds  from  the  Issuance  of 
the  notes  will  be  added  to  working  capital 
for  ultimate  application  toward  the  cost 
of  gross  additions  to  utility  properties 
and  or  to  remiburse  Applicant's  treasury 
for    construction    expenditures.    AppU- 


cant's  construction  program,  as  now 
scheduled,  calls  for  expenditure  of  ap- 
proximately $1,515,000,000  for  the  five- 
year  period  of  1975-1980. 

Any  person  desiring  to  be  heard  or  tc 
protest  said  filing  should  file  a  Pftitior. 
to  intervene  or  protest  with  the  Federa 
Power  commission,   825   North   Capito 
Street.  N.E.,  Washington,  D.C.  20426    m 
accordance  with  §§  1.8  and  1.10  of  the 
Commi.ssion's  rules  of  practice  and  pro- 
cedure as  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  December  6,  1976.  Protests  will  bf 
considered  by  the  Commission  in  defei- 
mlning    the    appropriate   action    to   be 
taken,  but  will  not  serve  to  make  Pro- 
testants parties  to  the  proceedmg.  Any 
person  wishing  to  become  a  party  mu^i 
file  a  petition  to  intervene.  Copies  of  thi-^ 
filing  are  on  file  with  the  Commissior. 
and  are  available  for  public  inspection 

Kenneth  F.  Plumb, 
Secretary 

IFR  Doc.76-33895  Plied  ll-16-76;8-45  ami 


[Docket  No,  ID-  17991 

ROBERT  N.   HASKELL 

Application 

November  10,  1976 
Take  notice  that  on  October  29.  1976, 
Robert  N.  Haskell  (Applicant)  filed  an 
appUcation  with  the  Federal  Po^vcr  Coin- 
mission.  Pursuant  to  section  305(b)  of 
the  Federal  Power  Act.  Applicant  see^s 
authority  to  hold  the  following  pasition.^ ; 

Chairman  of  the  Board  o^^^lrectore  Wid 
Chief  Executive  OfBcer,  Bangor  Hydro- 
iaectrlc  Company,  public  utility. 

Director,  Bangor  Hydro-Electric  Company, 
public  utUlty. 

Vice  President,  Maine  Electric  Power  Oom- 
pany,  public  utility. 

Director,  Maine  Electric  Power  Companj, 
public  utUlty. 

Director,  Maine  Yankee  Atomic  Power  Oooo- 
pany,  public  utility. 
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Bangor  Hydro-Electric  Company,  33 
State  Street.  Bangor,  Maine.  Bangor 
Hydro,  a  Maine  corporation,  is  an  elec- 
tric utility  serving  approximately  67.000 
customers  all  within  the  State  of  Maine, 
largely  in  the  counties  of  Penobscot, 
Hancock  and  Washington, 

Maine  Electric  Power  Company,  Eldison 
Drive.  Augusta,  Maine,  04330.  MEPCO  is 
a  Mame  corporation,  and  owns  and  op- 
erates a  345  KV  transmission  line,  from 
Wiscasset,  Maine  to  the  Maine-New 
Brunswick  border  at  Arient.  Maine. 

Maine  Yankee  Atomic  Power  Com- 
pany, Edison  Drive,  Augusta,  Maine, 
Maine  Yankee  owns  and  operates  a  pres- 
surized water  nuclear-powered  electric 
generating  plant  at  Wiscasset.  Maine. 

Any  pei-son  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Novem- 
ber 30,  1976.  file  with  the  Federal  Power 
Commission,  Washington.  DC.  20426. 
petitions  to  intervene  or  protests  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure ( 18  CFR  1.8  or  1.10 » .  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
pr^te  action  to  be  tf^en  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be- 
come parties  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  therein 
must  file  petitions  to  intervene  in  accord- 
ance with  the  Commission's  Rules.  Tlie 
application  is  on  file  with  the  Commission 
and  is  available  for  public  inspection, 

Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc,76-33894  Filed  11   16-70: 8; *5  am) 


NATIONAL  GAS   SURVEY   ADVISORY 
COMMITTEE 

Order  of  Establishment 

November  11.  1976, 

The  Federal  Power  Commission  hereby 
determines  that  the  establishment  of  a 
National  Gas  Survey  Advisory  Commit- 
tee is  in  the  public  interest  and  estab- 
lishes such  committee  as  more  fully  iden- 
tified in  the  attached  appendix  l>elow  in 
accordance  with  the  provisions  of  the 
Commission's  order  Issued  Februarv  23. 
1971,  36  FR  3851.  45  FPC  338  and  re- 
stated for  convenience  purposes  and  re- 
vised Febi-uary  23,  1973,  38  FR  5940.  49 
FPC  467  to  include  in  one  order  format 
iM-ovisions  of  succeeding  orders  whicli 
liad  modified  the  February  23,  1971  order. 

The  Advisory  Committee  will  continue 
for  a  period  of  two  years  from  this  date 
and  terminate  on  a  date  not  later  than 
November  11,  1978. 

The  Office  of  Management  and  Budget 
has  ascertained  that  the  estabUshment 
of  this  committee  is  in  accord  with  the 
requirements  of  the  Federal  Advisory 
Committee  Act.  86  Stat.  770. 

The  Commission  establishes  this  com- 
mittee in  accordance  with  the  provisions 
of  the  Federal  Advisory  Committee  Act 
Pub,  L,  92-463,  86  Stat.  770),  Executive 
Order  No,  11769  dated  February  21,  1974 
'39  FR  7125).  and  FPC  General  Order 


No,  464-A  dated  August  2.  1974  (39  FR 
28929", 

The  following  paragraplis  of  the  afore- 
mentioned order  of  February  23,  1973, 
are  hereby  incorporated  by  reference 
herein: 

2  Selection   of  Committee   Members, 

3  Conduct  of  Meetmgs 
4,  Minutes  and  Records, 
5   Secretary  of  the  Committee, 

6,  Location  and  Time  of  Meeting.s, 

7,  Advice  and  Recommendations  Oftered  by 
tlie  Committee, 

Neitlier  the  committee  established  by 
this  order  nor  any  of  its  committees  or 
other  subgroups  shall  be  permitted  to  re- 
ceive, compile  or  dL^cass  data  or  reports 
showing  the  current  or  projected  non- 
public commercial  ojjerations  of  identi- 
fied busin?.ss  enterprises.  Data  or  reports 
of  a  nonpublic  nature  that  are  requested 
from  identified  business  enten^rises  shall 
be  submitted  duectly  to  the  Director  of 
the  National  Gas  Survey,  or  to  such  per- 
son on  his  staff  as  de? i^nated  by  the  Di- 
rector, and  such  data  or  reporu«  will  be 
composited  with  that  submitted  by  other 
identified  business  enterpnses  and  re- 
ported on  a  composite  basis  and  the  pro- 
visions of  .section  8«bi  of  the  Natural  Gas 
Act.  15  U.S.C.  717ig'.  and  the  Freedom 
of  Infonnation  Act.  5  U,S,C,  552(bi  i4i, 
shall  apply. 

The  Secretary  of  the  Commission  shall 
file  with  the  Cliairman,  Committee  on 
Commerce,  United  States  Senate.  Chair- 
man, Interstate  and  Foreign  Commerce 
Committee.  House  of  Representatives, 
and  Librarian,  Library  of  Congress, 
copies  of  this  order,  as  constituting  the 
charter  of  the  National  Gas  Survey  Advi- 
sory Committee  as  hereinabove  described 
and  as  more  fully  described  in  Appendix 
A  below. 

This  oi-der  is  effective  November  11. 
1976, 

Tlie  Secretai-y  of  the  Commission  shall 
cause  prompt  publication  of  this  order 
to  be  made  in  the  Federal  Register, 

By  the  Commission, 

Kenneth  F.  Plumb. 

Secretary. 
Appendix 

nation.vl  c.\-s  survey  advisory  committee 

( NGSAC  1 

Background.  The  National  Gas  Survey  was 
established  by  the  FPC  in  February  1971.  and 
has  con.sLsted  of  a  group  of  technical  advisory 
committers  and  task  forces,  as  well  as  an 
Executive  Advl.'iory  Committee  and  a  Coordi- 
nating Committee,  each  of  which  has  func- 
tioned as  a  duly  constituted  advisory  com- 
mittee. It  is  designed  to  provide  the  Federal 
Power  Commission  with  advice,  analysis  and 
Information  on  questions  pertaining  to  the 
gas  industry  upon  request  by  the  Commis- 
sion, The  Survey  was  reorganized  in  1978  to 
consist  of  one  advisory  committee  with  sub- 
ordinate advisory  groups  as  described  below. 

Organisation.  The  National  Gas  Survey 
Advisory  Committee  has  an  Executive  Advi- 
sory Committee,  a  Coordinating  Committee, 
and  continuing  and  ad  hoc  advisory  sub- 
groups each  of  which  focu.ses  on  specific 
problems  at  Uie  request  of  the  Commis,sion. 
Each  Committee  and  Subgroup  lias  a  chair- 
man, vice-chairman  and  an  FPC  Coordinat- 
ing Representative,  The  Executive  Advisory 
Committee,    Coordinating    Committee    and 


continuing  advisory  subgroups  serve  as 
standing  committees  and  the  ad  hoc  advisory 
subgroups  are  named  by  the  Commission  as 
appropriate 

The  Executive  Advisory  Committee  is  the 
principal   policy   advLsory   committee   to   the 
Commission  and  its  staff  in  the  Commission's 
planning,  conduct  and  execution  of  the  Na- 
tional  Ga.s   Survey,   The   Executive   Advisory 
Committee  will  be  called  upon  to  assist  the 
Commis.sion  and  Its  Director  of  the  National 
Gas  Survey  (Director)   in  such  activities  as: 
(a)  Formulating  any  necessary  plannmg  as- 
sumptions  and   directing    the    work   of   the 
NGSAC  and  its  subgroup.^,    ib)   establishing 
priorities  for  work  to  be  performed  and  coor- 
dinating all  aspects  of  the  NGSAC;    (c)   pro- 
viding data  a.s  needed  for  the  Survey:  and  (d) 
providini;  other  assistance  as  may  from  time 
to  time  be  requested  by  the  Commission  or 
tiie  Director,  It  will  meet  yearly,  with  special 
meetings  called  by  the  Commission  as  needed. 
The  Coordinating  Committee  shall  perform 
a  liaison  function  between  the  National  Gjs 
Survey,  as  constituted  by  Commission  Staff 
members,  and  repre.sentatives  of  NGSAC  sub- 
groups  which   are  now   established   or   may 
hereafter  be  established   In  this  capacity  the 
Coordinating  C-ommlttee  shall:   (a)  Assist  In 
tlie   implementation   of   requests   for   infor- 
mation or  studies  recommended  by  the  Com- 
mission,   its    staff,    the    NGSAC,    or   its   sub- 
groups:  (b)  suggest  such  work  schedule  pri- 
orities as  it  considers  appropriate  for  the  im- 
plementation of  such  requests;    (c)    suggest 
a.s.s:gnment.s  for  the  various  subgroups  to  col- 
lect information;  and  (d)  assist  in  such  other 
ways  as  it  may  from  time  to  time  be  called 
upon  by  the  Commission  or  the  Director,  It 
will    normally    meet    quarterly    ^^-ith    special 
meetings  called  by  the  FPC  when  required. 

Continuing  .advisory  subgroups  will  address 
the  major  areas  of  continuing  concern  to  the 
Commission:  Supply  increase  policies:  gas 
shortage  management;  regulatory  and  insti- 
tutional improvements;  the  gas  industry 
future. 

Ad  hoc  advisory  subgroups  will  be  estab- 
lished as  appropriate  to  respond  to  needs  of 
the  CommLssion  for  special  studies  and  anal- 
yses. These  will  expire  when  their  reports  are 
accepted  by  the  Commission  for  use  and  pub- 
lic release  The  Executive  Advi,sory  Commit- 
tee will  be  asked  to  review  and  comment  on 
subgroups  draft  reports  before  they  we  pub- 
lished The  advisory  subgroups  will  meet  as 
required  by  their  workload, 

.^fcmbership.  The  membership  consists  of 
individuals  appointed  by  the  Commission 
because  of  their  knowledge  and  experience 
m  energy  matters,  and  their  ability  to  pro- 
vide useful  analyses  to  the  Commission,  The 
membership  of  the  Committee  and  of  each 
of  its  subgroups  is  balanced  so  that  all  points 
of  view  will  be  represented. 

Membership  on  the  NGSAC  Includes  all 
members  of  all  advisory  committees  and  sub- 
groups: this  includes,  inter  alia  representa- 
tion from  Integrated  oU  companies.  Inde- 
pendent producers,  pipelines,  distributors, 
utility  holding  companies,  major  consumers 
of  gas.  banks,  security  brokers,  other  energy 
industries,  other  Federal  agencies,  state  gov- 
ernmental agencies,  academia,  consumer 
groups,  and  environmental  groups.  Members 
may  serve  for  a  period  of  two  years. 

Meetings.  Meetings  shall  not  be  held  except 
at  the  call  of  the  FPC  Coordinating  Repre- 
sentative or  other  "designated  Federal  em- 
ployee "  who  also  approves  the  agenda  which 
lists  the  matters  to  l>e  considered  at  tha 
meeting 

Meetings  shall  not  be  conducted  In  th* 
ab.sence  of  a  designated  Federal  employee, 
who  shall  be  authorized  to  adjourn  any  ad- 
visory cbnimlt  t«e  meeting  whenever  he  deter- 
mines adjournment  to  be  In  the  public 
Interest. 
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Mmuies  shall  be  kept  of  each  committee 
aud  subgroup  meeting  The  minutes  shall  In- 
clude the  time  and  place  of  the  mee'lng:  a 
list  of  members,  FPC  employees  and  mem- 
bers of  the  public  present:  a  complete  sum- 
marv  of  matters  discussed  and  conclusions 
reached;  copies  of  all  report*  received,  is- 
sued or  approved  by  the  Committee  or  sub- 
group; and  a  description  of  Pfrt'-^'P*"?." 
The  accuracy  of  the  minutes  shall  be  certified 
by  the  committee  chairman.  v,   n    k» 

NGSAC  and  subgroup  meetings  shall  be 
open  to  the  public  and  natlces  Bha  1  be  pub- 
lished   m    the    FEDER-.L    RECISTER    ^\^<^^^^ 

days  before  each  meeting,  except  »■  /n^^^; 
gencv  situations.  Notices  shall  Include  the 
name  of  the  committee  or  M.bproup,  he 
lime,  place  and  purpose  of  the  meeting  (In- 
cludlnK  where  appropriate,  a  summary  o.  the 
ageS  and  inforn4tion  that  the  meeting 
will  be  open  to  the  public 

Pubiic  Particivauon^  Interested  persons 
shall  be  permitted  to  appear  before  or  at- 
tend anv  NGSAC  Committee  or  ^"bfoup 
meeting  "or  file  written  statements  ^l^j^  the 
rommlttee  or  Suben>up  subject  to  P^ovls  oii> 
of  FPC  General  Order  464-A  The  meetings 
.hall  be  held  at  a  reasonable  time  and  at  a 
pLe  tht^t  is  acces*.;ble  to  the  public  subject 
^o^ece^sary  limitation,  sta^  'V  .^'^t' 
irailabxhty  of  records  Record^,  reports^ 
transcripts,    minutes   and   °ther   docmnems 

that  »re  submitted  to  °'  ^'^'^^ ^l^lVe 
NoeAC  or  any  of  it«  subgroupo  shall  oe 
a^ble  for  public  inspection  and  copymg. 

Estimated  cost.  The  e^^'^^i^  V«  "^-^  0^ 
nual  cow;  of  NGSAC  to  the  FPC  IS  »2dO,000 
T^i^eT^  hlstortcal  costs,  and  the  effort  will 

'ri,l:n.T7ara:a  ..ra..on.  The  Charter 
of  toe  NGSAC  is.  effective  November  11.  19.6^ 
which  I  the  filing  date  of  me  cbarter_  The 
NGSAC  win  continue  for  2  years  subsequent 
to  thi.s  date,  unless  sooner  terminated  or  ex- 
tended by  appropriate  authority. 
N.'kTioNAL  Gas  Stjsvey 

EXECUTIVE     /UJVISORY     COMMinEE 

Chairman,  John  J.  Schanz,  Jr..  Resources  for 
the  Future.  Ino  .  Waaiilngton.  DC 

Vice  Chairman.  Harry  Perry,  National  Eco- 
nomic Research  Associates.  Inc  ,  Washlng- 

FPo"coordlnatlna  Representative  and  Secre- 
tary, Frederick  W  Lawrence.  Director,  Na- 
tional Gas  Survey 

MEMBERS 


NOTICES 


Dr  Morris  A  Adelman,  Profesaor  oj  ZiO- 
nomics,  Massachusetts  Institute  of  Tech- 
nology, -7700  Massachusetts  Avenue  Eto^ 
E52464,  Cambridge,  Massachusetts  02139, 
617-253-3675. 

Mr  Jacic  M.  Allen.  President  AlparResovwces, 
Inc,  PO   Box  1046,  Perryton,  Texas  78070, 

Mr  Mvln  L.  Aim,  Assistant  AdmlnlstraWr 
OS.  Environmental  P«>^tion  A^eiicy,  401 
M  Street,  SW  Washington,  DC  20460,  302- 
755-2900  ,    .1,^ 

Mr     Robert    O     Anderson,    Chairman    of   the 
Board,    Atlantic    Richfield    Company     515 
South  Flower  Street.  Los  Angeles,  Califor- 
nia 90017,  2l3^t8«-3511. 
Mr  T  Lewis  Austin,  Chairman  of  the  ^ard, 
Texa..     Utilities     Company,     2001      Bryan 
Tower— 19th    Floor.    Dallas,    Texas     ,5201, 
214-663-4600 
Mr   William  J   Baroody.  3r  ,  President,  Amer- 
ican Enterprise  Instlttite,  1150  17th  Storeet, 
NW    Washington,  DC   20036.  202-29&-5616 
Mr    J    F    Bookout.  President.  Shell  Oil  Com- 
pany. PO   Box  2463,  Houston.  Texas  ,7001. 
713-220-4015. 
Mr    WUliAm  J.  Bowen.  President  and  Chief 
KxecuUye    Officer.    Transcontinental    Gas 
Pipeline  Corp  .  2700  Post  Oak  Road,  P  O 


Box  1396.  Houston.  Texas  77001,  713-626- 

8100  .  ,  *».«, 

Mr    Richard  H    Bowerman,  Chairman  of  the 

Board     and     Chief     Executive,     Southern 

Connecticut     Gas     Company,     880    Broad 

Street,  Bridgeport,  Connecticut  06609.  203- 

368-6781,  „        .   _, 

^'^  Howard  Boyd.  Chairman  of  the  Board.  Ki 
Paso  Companv,  P.O.  Box  2185,  Houston, 
Tesas  77001.  713-524-3911. 
Mr.  Maurice  E.  Brooks.  Executive  Vice  Presi- 
dent, Lummus  Company,  1515  Broad  Street, 
Bloomfield.  New  Jersey  07003,  201-893-2124 
Mr  John, A.  Husterud,  Member,  U.S.  CouncU 
on  Environmental  Quality,  722  Jackson 
Place,  NW,  Washington,  DC  20006,  202- 
382-7468.  ,    ^    ^_ 

Mr  Richard  C  Bvrd,  General  Counsel,  Inter- 
state Oil  Companv  Commission,  P.O.  Box  7, 
Ottawa,  Kansas  66067.  913-242-1234. 
Mr  Bernard  J.  Clarke.  Chairman  of  the  Board 
and  President.  Columbia  Gas  System,  Inc., 
20  Montchanln  Road,  Wilmington,  Dela- 
ware 19807. 302^29-5254. 
Mr  Herbert  D.  Clav,  Chairman  of  the  Board, 
National  Fuel  Gas  Company,  10  Lafayette 
Square,  Buffalo,  New  York  14203,  716-854- 

Mr  Jefl  Cohen,  Office  of  General  Counsel,  New 
Yoric  Department  of  Environmental  Con- 
servation, 50  Wolf  Road.  Albany.  New  York 
12233,   518-457-6695, 
Mr    Donald  B.  Craven.  Attorney,  Miller  and 
Chevalier    1700  Pennsvlvanla  Ave,,   Wash- 
ington, DC.  20006.  202-223-2626. 
Mr    WlUlam   O.   Doub,   Attorney.  Le  Boeuf. 
Lamb.  Leiby  &  MacRae.  1757  N  Street,  NW., 
Washington,  DC.  30036,  202-457-7500. 
Mr  J  T  Duggan,  President,  Gas  Service  Com- 
panv    2460    Pershing   Road.   Kansas   City. 
Mls.soun   64108.   816-221-4765 
Mr  WUllam  M,  Elmer.  Chairman  of  the  Board, 
Texae  Otis  Transmission  Corporation,  3800 
Frederlca    Street,    Oweiisboro,    Kentucky, 
42301.  602-683-2431. 
Dr    Staatoy  P«der,  Coordinator.  Energy  De- 
partment, League  of  Women  Voters  Educa- 
tional Fund.  1730  M  Street.  NW..  Washing- 
ton   DC,  20036.  202-296-1770. 
Mr    William  L.  Fisher.  Assistant  Secretary  of 
the  Interior.  U.S.  Department  of  the  In- 
terior,   Washington,    DC     20240,    202-343- 
^186  .,.,^      . 

Mr    Richard   C     Gallop,   Attorney.   Milbank. 
Tweed.  Hadley,  &  McCloy.  One  Chase  Man- 
hattan Plaza,  New  York,  New  York  10005, 
212-422-2660. 
Mr    Gerald   C.   Gambs,   Vice   President  and 
Manager,  Fuels  and  Energy,  Ford,  Bacon  & 
Davis,  Inc.,  Two  Broadway.  New  York.  New 
York  10004,  212-344-3200. 
Dr    John   C    Sawhlll,    President,    New   York 
Uulversitv,  70  Washington  Square.  South, 
Vew  York".  New  York  10012,  212-596-1212, 
Mr    Maurice  P.   Granville.   Chairman  of  the 
Board    Texaco.  Inc  ,   136  East  42nd  Street, 
New  York.  New  York   10017,  212-953-6000 
Mr    A    P    Grosplron.   President,  OU.  Chemi- 
cal    and     Atomic    Workers    International 
Union,  Poet  Oiflce  Box  2812.  Denver.  Colo- 
rado  80201.   303-693-0811. 
Dr    William  W    Hambleton.  Director.  Kansas 
Geological    Survev.    1930    Avenue   A.    Law- 
rence.  Kansas   66044.   913-864-3965. 
Mr    Alfred   E    Kahn,    Chairman.   New   York 
State  Public  Service  Commission.  Empire 
State  Plaza.  Agency  Building  No.  3,  Albany. 
New  York  12223.  518-474-2530. 
Mr    Julius   L.   Katz.   Assistant  Secretary  of 
State   Economic  Business  Affairs.  US  De- 
partment of  State.  Wa.shington.  DC.  20520. 
202-632-7950. 
MS    Virginia  H.   Knauer,  Director.  Office  of 
consumer    Affairs.    US     Department    of 
Health,  Education,  and  Welfare,  330  Inde- 
pendence Avenue.  SW  .  Washington.  DC. 
20201.202-245  6296. 


Honorable  John  A.  Knebei.  Acting  Secretary 
of  Agriciiiture.  US.  Department  of  Agri- 
culture. Washington,  DC  20250,  202-447- 

3631. 
Mr.  Nat  B.  Knight.  Jr.,  Commissioner.  Louisi- 
ana Public  Service  Commission.   1   Ameri- 
can Place,  Suite  1630.  Baton  Rouge.  Louisi- 
ana 70825.  504-368-5353 
Dr   Ralph  E.  Lapp,  Independent  Consultant. 
7215   Park  Terrace  Drive.  Alexandria.  Vir- 
ginia 22307,  703-768-261 1 
Dr    Henry  R.  Linden.  President,  Institute  of. 
Gas  Technology.  3424  South  State  Street. 
Chicago.  Illinois  60616.   312-567-3731. 
Mr    H.  J.  Haynes,  Chairman  of  the  Board. 
Standard  Oil   Company   of  California.   225 
Bush    Street.    San    Francisco,    California 
94104,415-894-7700. 
Mr     Robert    R.    Herring.    Chairman    of    the 
Board,    Chief    Executive    Officer,    Houston 
Natural     Gas     Corporation.     1200     Travis 
SUeet.  P,0.  Box  1188,  Houston.  Texas  77001, 
713-654^6777. 
Mr    John  P.  Hewitt.  Director.  Maryland  En- 
ergy Policy  Office.  301  West  Preston  Street. 
Suite  1302,  Baltimore,  Maryland  2120!    301- 
383-6810.  _     ^ 

Mr  Paul  Hlckev.  Vice  President.  Irving  Trust 
Company.  One  Wall  Street,  New  York,  New 
York.  10015.  212-487-3464. 
Mr.  Thomas  E.  Huaaey,  Commissioner.  West 
Virghila  Oil  and  Gas  Conservation  Com- 
mission. 1613  Washington  Street,  East. 
Charleston,  Wert  Virginia  25311,  304-348- 

3096. 
Mr  Edward  H   Jenieon   Publisher.  Paris  lUi- 

noU    Bea.»n   News.    218   N.    Main    Street, 

Paris,  Illinois  61*44.  217-465-6424 
Mr,  Nicholas  Johnson,  Chairperson.  National 

Citizens  Committee  for  Broadcasting,  P  O 

Box    19101,    Washington,    DC   20036.    202- 

466-8407 
Mr.  Charles  P  Luce,  Chairman  of  the  Board 
ConsoUdated  Bdlson  Company  of  NY  Inc  . 
4  Irvine  Place.  New  York.  New  York  10003. 
212-460-2003. 
Dr.  Paul  Macavoy.  Member.  US    Council  of 
Economic  Advisors,  Executive  Office  Build- 
ing,   Room    314,    Washington.    D.C.    20506, 
202-395-5046. 
Dr   Charles  J   Mankln.  State  Geologist,  .Asso- 
ciation  of  State  Geologists,  830  Van  Fleet 
Oval— Room  163,  Norman.  Oklahoma  73019. 
405-325-3031. 
Mr.   W.  F.  Maj-tin,  Chairman  of   the   Board 
Phillips  Petroleum  Company,   18   Phillips 
Building,    BartlesviUe.    Oklahoma     74004. 
918-661-6600. 

Mr.  Marshall  McDonald.  President.  Florida 
Power  &  Light  Company,  Post  Office  Box 
013100.  Miami,  Florida  33101,  306-552-4155 

Mr,  Randall  Meyer.  President  and  Chief  Exec- 
utive Officer,  Exxon  Company.  U.S.A..  PC 
Box  2180.  Houston,  Texas  77001.  713-656 

4168, 
Mr    John   P.  Mlllhone.   Director.   Minnesota 
Energy  Agency,  160  East  Kellogg  Boulevard. 
St  Paul,  Minnesota  55101.  612-296-5120 
Mr    Kenneth  E.  Montague,  President.  Gen- 
eral  Crude   Oil   Companv.    PO    Box    2252. 
Houston.   Texas  77001     713-651-9261 
Mr  John  N  Nassikas.  Cox.  Langford  .t  Brown, 
21  Dupont  Circle.  Washington,  DC.  20036, 
202-785-0200 
Mr     Richard    L.    O  Shields.    President.    Pan- 
handle Eastern  Pipe  Line   Company.  Post 
Office    Box    1642.    Houston.    Texas    77001. 
713-664-3401. 
Mr   Harrv  A.  Paynter.  President,  Gas  Appli- 
ance    Manufacturers     Association.      1901 
North  Port  Meyer  Drive.   Arlington,   Vir- 
ginia 22209,  703-626-«665, 
Mr  Harry  Perry,  National  Economic  Research 
Awoclfttes,  1211  Connecticut  Avenue,  NW  , 
Washington  D  C.  20036,  a02-«3S-«830 
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Mr,  Frank  Pollara,  AFL-CIO,  815  16th  Street. 
NW..  Washington.  DC  20006,  202-637-5340, 
Mr    Jack  H.  Ray.  President,  Tennessee  Ga.i 
Transmission  Co.,  P.O.  Box  2511,  Houston, 
Texas  77001,  713-229-2811. 
Mr.  Paul  Relchardt.  Chairman  of  the  Board. 
Washington   Gas  Light   Company,    1100   H 
Street.  NW  .  Wa.shlngton,  DC.  20005,  202- 
750-4440. 
Mr     Jaseph    R     Rensch,    President,    Pacific 
Lighting    Corporation,    810    South    Flower 
Street,  Los  Angeles,  California  90017,  213- 
689-3481. 
Mr.  Elliott  L   Richardson,  Secretary  of  Com- 
merce, U.S.  Department  of  Commerce,  14th 
and  Constitution  Ave.,  N.W.,  Washington, 
D.C   20230.  202-377-2000. 
Mr.  William  G.  Rosenberg.  Assistant  Admin- 
istrator,   Energy    Resources    Development. 
U,fe    Federal  Energy  Administration,    12th 
and  Pennsylvania  Avenue,  N.W..  Washing- 
ton. DC  20461.  202-961-8471, 
Mr,  Marcus  A.  Rowden.  Chairman.  U.S.  Nu- 
clear    Regulatory     Comml.ssion.     1717     H 
Street   N  W  .  Washington.  DC  20555.  301- 
634-145y. 
Mr.  Robert    S    Ryan,   Director,   Ohio  Energy 
and  Resource  Development  Agency.  30  East 
Broad  Street,  25th  floor.  Columbus,  Ohio 
43215,  614-466-3465, 
Dr.  John  J.  Schanz.  Jr..  Resources  for  the 
Future,  Inc..   1755  Ma.ssachvisetts  Avenue. 
NW..    Washington,    D.C.     20036,    202-162- 
4400. 
Mr.  William  Simon,  Secretary  of  the  Treas- 
ury. U.S.  Department  of  Treasury.  Wash- 
ington, DC  20220,  202-393-6400. 
Mr.  Peter  G  Smith.  President.  Southern  Nat- 
ural Gas  Company.  P.O.  Box  2563,  Birming- 
ham, Alabama  35202,  205-325-7565 
Mr.  John  A   Sproul,  Vice  President.  Gas  Sup- 
ply, Pacific  Gas  and  Electric  Company  245 
Market    Street.    San    Francisco.    California 
94106,  415-781-4211,  Ext  2007 
Mr.  John  E.   Swearlngen,   Chairman  of  the 
Board,  Standard  Oil  Company   (Indiana), 
200  East  Randolph  Drive.  Chicago   nunois 
60601.312  856-6111  or  312-856-6301, 
Mr,  Joseph  C   Swidler,  Leva.  Hawes.  Syming- 
ton.  Martin   and   Oppenheimer.   815   Con- 
necticut Avenue.   Washington,  D  C    20006 
202-298  8020 
Mr.  G.  J.  Tankersley.  President.  Consolidated 
Natural  Gas  Company.  Pour  Gateway  Cen- 
ter,  Pittsburgh.   Pennsvlvanla    15222    412- 
471-9957, 
Mr.  William  Tavoulareas.  President.  MobQ  Oil 
Corporation.    150   East   42nd    Street    New 
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tion, 200  M  Street,  NW..  Washington    D  C 
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Mr   Michael  C.  Bachman,  ScientiOc  Software 
Corporation,     633     17th     Street.     Denver, 
Colorado  80202. 
Mr.  Eldou  C.  Aydelotte,  Trunkllne  Gas  Com- 
pany, Post  Office  Box  1642,  Houston,  Texas 
77001. 
Mr.  Raymond  Attebery,  National  DlstlHerR  & 
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Virginia  Oil  i  Gas  Coni>ervatlon  CXniunis- 
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Mr.   Richard  J.   Murdy.  Vice  President  and 
General    Manager,   CNG   Producing   Com- 
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Prof  elisor  Helmut  Prank.  Profeeaor  of  Eco- 
nomics. College  Business  &  Public  Admin- 
istration. University  of  Arizona.  Tucson. 
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Mr.  John  A.  Irwin,  Panhandle  Eastern  Pipe 
Line  Company.  Post  Office  Box  1642.  Hou.s- 
ton.  Texas  77006.  713-664-3401. 
Mr.  Francis  X.  Jordan.  Independent  Petro- 
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Welfare,   330   Independence   Avenue,   SW.. 
Room  3418.  Washington,  D.C.  20201.  202- 
245-9891. 
Mr.  Jack  E.  Earnest,  Vice  President,  Natural 
Gas,  Mobile  Oil  Corporation,  150  K.  42nd 
Street.   New   York,  New  York   10017,  212- 
883-4242. 
Rear  Admiral  William  A.  Myers.  III.  DirecU-r- 
ate  For  Energy  OASD  (I  and  L).  U.S.  De- 
partment of  Defense.  The  Pentagon.  Wash- 
ington. DC.  20301.  202-697-5981. 
Mr.  Thomas  O'Brien,  Senior  Vice  President 
and  Treasurer,  Long  Island  Lighting  Ct«n- 
pany,  Mlneola.  New  York  11601.  516-228- 

2151.  ,.,^_  , 

Mr  Carl  Pope,  Sierra  Club,  530  Bush  Street, 
San  Francisco,  CalUornla  94108,  415-981- 
8634. 
Mr  Haney  Proctor,  Vice  President,  Pacific 
Ughtlng  Corporation,  810  South  Flower 
Street.  Los  Angeles,  California  90017,  213- 
68') -2867. 
Mr  Hamilton  K.  Pyles,  Natural  Resources 
Council  of  America,  1025  Connecticut  Ave., 
NW.,  Suite  911,  Washington,  D.C.  20036. 
202-223-1536.  ,    „     ^ 

Mr  John  H.  Robson.  President,  OU  Heat 
Marketers  Association  Inc..  535  North 
Michigan  Ave.,  Chicago,  Illinois  60611.  312- 
321-1848. 
Mr  Samuel  Stewart.  Minnesota  Energy 
Agency.  160  East  Kellogg  Boulevard.  St. 
Paul.  Minnesota  55101.  612-296-5792. 
Mr  Willis  A.  Strauss,  Chairman  of  the  Board. 
Northern  Natural  Gas  Company.  2223  Dodge 
Street.   Omaha,  Nebraska  68102.   402-348- 

4000. 
Mr  Carl  Sullivan.  Executive  Director.  Ameri- 
can Flsherle-s  Society.  5410  Grosvenor  Lane, 
Bethesda.  Maryland  20014.  301-897-8616, 
Mr   James  J.  Tanner.  Pacific  Gas  &  Electric 
Company.    77    Beale    St..   Room    1093,   San 
Francisco,   California   94106,   415-781-4211. 
Mr    John  Utley,  Hasklns  &  Sells.  1101   15th 
Street.  NW..  Washington,  D.C.  20005.  202- 
872-1980. 
Mr   James  Woodruff.  Deputy  Director,  Public 
Utllitle?  Division.  Michigan  Public  Service 
Commission.    625    West    Ottawa,    Lansing. 
Michigan  48933.  517-373-3277. 
Mr   Robert  Shepherd,  Deputy  Director.  Office 
of  Energy  Programs,   U.8.   Department  of 
Commerce.   Washington.   DC.   20230,   202- 
377-5107. 
Dr    John   C    Sawhlll.   President,   New   York 
University.  70  Washington  Square.  South. 
New  York.  New  York   10012.  212-598-1212. 
Mr    Francis  J.  Riordan.  Oommissloner.  New 
Hampshire    Public    UtUltles    Oommlflslon, 
Box     1326,    Portsmouth,    New    Hampshire 
03801.605-^36-6888. 


Dr.  MUton  Russell,  Resources  For  The  Future, 
Inc.,     1755     Massachusetts     Avenue.     NW.. 
Washington.  DC.  20030.  202-462-4400. 
Mr.  J.  E.  Blxby.  Vice  President  and  Chief  Fi- 
nancial Officer,  Texas  Eastern  Transmission 
Corporation,  P.O.  Box  2521.  Houston.  Texas 
77001.  713-224-7961. 
Mr.  John  G.  L.  Cabot.  Cabot  Corporation,  125 
High  Street.  Boston.  Massachusetts  02110, 
617-423-6000. 
Mr   Louis  J.  Carter.  Comnilssloner,  Pennsyl- 
vania Public  Utility  Commission.  Post  Of- 
fice   Box    3265,    Harrlsburg.    Pennsylvania 
17120,  717-787-5208. 
Mr    Robert  B.   Catell.  Assistant  Vice  Presi- 
dent.  Brooklyn  Union   Gas   Company.    195 
Montague    Street.    Brooklyn,    New    York 
11201,  212-643-3264. 
Mr  Paul  L   Cato,  Tesoro  Petroleum  Corpora- 
tion, 8700  Tesoro  Drive,  San  Antonio.  Texas 
78286,512-628-6484. 
Mr.    James    Cuble.    Congress   Watch,    133    c 
Street.   SE..  Washington.  D.C.  20003,  202- 
546  4996 
Mr   Lerov  Culbertson.  Vice  President.  Wan- 
ning and  Budget.  Phillips  Petroleum  ««n- 
pany.   BartlesvUle,   Oklahoma  74004,  918- 
661-4360.  ^      ,,      . 

Mr  O  Scott  Cuming.  Senior  Vice  President 
and  General  Counsel,  El  Paso  Natural  Gas 
Company,  Post  Office  Box  2185,  Houston. 
Texas  77001,  713-524-3911. 
Mr  Martin  N.  Erck.  Chief  Attorney.  Natioral 
Gas.  Exxon  Company.  U.S.A.,  Post  Office 
Box  2180,  Houston,  Texas  77001,  713-656- 

5544 

Mr  Charles  G.  Preund,  Vic«  President,  Secre- 
tary and  Treasurer.  Peoples  Gas  Company. 
122  South  Michigan  Avenue.  Chicago.  Illi- 
nois 60603.  312-431-^412. 

Dr.  Ernst  Hablcht,  Director.  Energy  Program. 
Environmental  Defense  Fund.  162  Old 
Town  Road.  East  Setauket.  New  York  11733. 

516-751-5191. 
Professor  Christopher  T.  Hill.  Department  of 
Technology  and  Human  Affairs.  Washii^- 
ton   University.   University    Box    1106.    St. 
Louis.   Missouri   63130.   314-663-0100,   ext. 

4i506 
Mr.  Frank  Jestrab.  BJella  &  J^^rab  P.O.  Box 
15260.  wmiston.  North  Dakota  58801.  701- 

Mr.  Garrett  Kirk.  Jr.,  Senior  Vice  President^ 
Dillon  Read  &  Company,  Inc..  46  WiUiam 
Street,  New  York,  New  York  10005.  212- 
286-5622.  "'  .„     „ 

Dr  peter  Konljn,  Office  of  Consumer  Afiairs, 
US  Department  of  Health.  Education,  and 
Welfare.  330  Independence  Avenue,  SW.. 
R^m  3418.  Washington,  D.C.  20201.  202- 

246-0891.  „,  .  ,    .„ 

Mr.  Arthur  L.  Lltke,  Member,  Financial  Ac- 
counting Standards  ^^f'^-'^^^'^^t.^lfJ' 
Park,  Stamford.  Connecticut  06905,  203- 
329—8401 

Mr.  Martin  Lobel.  Lobel.  Novls  &  Lamont. 
1523  L  Street.  NW,  Washington.  DC.  20005. 
202-628-0066.  ^,    ^, 

Rear  Admiral  William  A.  Myers.  "!■  D";!^- 
torate  for  Energy  OASD  (I  &  L> .  U^^  De- 
partment of  Defense,  The  Pentagon,  Wa.sh- 
ington.  D.C.  20301,  202-697-5981. 

Mr  B  E  Nordllng.  Secrer.ary.  Southwest 
Kansas  Royalty  Owners  Association  P.O. 
Box  250.  Hugoton.  Kansas  67951.  316-544- 

4333. 

Mr  John  F.  O'Leary,  Adminl.strat<-.r^  New 
Mexico  Energy  Resource  Board  P^i^x 
2770,  Santa  Fe,  New  Mexico  87501,  505-827- 
2146'. 

Mr  John  A.  Redding.  Continental  IlUuols 
National  Bank.  231  South  LaSalle  Street. 
Chicago.  Illinois  60693.  312-828-4341. 

Mr  Morton  I^  Simons.  SlmonB  &  Slmona. 
1629  K  Street,  NW..  Washington,  D.C. 
20006.  202-293-1819. 

Mr.  Edward  Symonds,  Independent  Con- 
sultant     Energy      Economics      MosSbank, 
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Pleasantvllle    Road,    New    Vernon,    New 
Jersey  07976,  201-638-4472. 
Mr.   Joseph   Talago,   American   Oas  Associa- 
tion.   1515    Wilson    Boulevard.    Arlington. 
Virginia  22209,  703-524-2000. 
Dr.  Richard  Tybout,   Professor,   Department 
of     Economics,     Ohio     State     University, 
Columbus,  Ohio  43210,  614--J22-6.566. 
Dr.  William  A.  Vogely,  Professor,  Deparlment 
of  Mineral  Economics.  Pennsylvania  State 
University,   College  of  Earth  and  Mineral 
S<;lence.'<.     University     Park,     Pennsylvania 
16801,  814-865-2649 
Mr.  Richard  W.  Walker,  Direct.or,  Regulated 
Industries    Division,    Arthur    Anderson    & 
Company,    69     West    Washington    Street. 
Chicago,  niinols  60602,  312  346-6262 
Dr   Arthur  W.  Wright.  Pr<ifes.sor.  Department 
of  Economics,  Purdue  University,  Krannert 
Building.    West   Lafayette,   Indiana  47907 
317-494-5004  or  749-6111. 
Mr.  David  C.  Masselll,  Common  Cause.  2030 
M    Street,    NW..    Wa.sh!ngton.    D.C     20036 
302-833-1200,  Ext.  240. 
Mr.  David  S.  Barter,  Director.  South  Caro- 
lina    Energy     Management     Office      1429 
Senate   Street.   Columbia,   South   Carolina 
20201,  803-758-2050. 
Mr.  Charles  Lohah,  Attorney,  Native  Ameri- 
can Rights  Funds,  1506  Broadway,  Boulder 
Colorado  80302,  303-447-8760. 
Mr.   Charles  Ol.-^n.   H.   Zinder  &  Associates 
Inc..  1828  L  Stre<>t,  NW.,  Washington    D  c' 
20036.  202  293-6180, 
Mr    Steve  Andersen.  Sierra  Club,  530  Bush 
Street,    San    Francisco,    California    94108 
416-981-8634. 
Mr.  Herbert  H.  Brown,  Attornev.  Hill    Chri«^- 
topher    &    Phillips.    2000    L    Street,    NW 
Washington,    DC.    20036.   202-452-7000 
Dr.  Charles  Cicchetti.   Wisoon.sln  Emergency 
Baiergy     Assistance     Office.     4510     Regent 
Street,  Madison,  Wisconsin  53705,  608-266- 
8234. 

^'^r^-  ^^'^^  Damon.  Financing  Manager 
Treasury  Department,  Atlantic  Richfield 
Company,  Post  Office  Box  2679  TA  Los 
Angeles,  California  90051,  213-486-0641 

Mr^  Bert  Deleeuw,  Movement  for  Economic 
Justice,    1609    Connecticut    Avenue     NW 
Washington,  D.C.  20009,  202-462-4200 

Dp^  Edward  Erickson,  North  Carolina  State 
University.  Department  of  Economics 
Halelgh,  North  Carolina  27607  919-737- 
2605. 

^.f  W"liam  Goime,  Jr  ,  Deputy  Assistant 
Administrator,  Fo.s,sil  Energv,  U.S  Energy 
Research  and  Development  Administration 
20  Massachusetts  Avenue  NW.,  Wa-shlne- 
lon,  DC.  20545,  202  376-4518 

Mr  Gerald  Dotter.  Natlon.-il  Coal  A-ssocia- 
tlon,  1130  17th  Street  NW,  Washington 
DC.  20036,  202-628-4322. 

Mr.  Howard  Hagler,  Executive  Vice  Presi- 
dent, Hlttman  Associates,  Inc.,  9190  Red 
Branch  Road.  Columbia.  Maryland  21043 
301-730-7800.  ■'i^o, 

Dr.  Deverle  P.  Harris.  Department  of  Mining 
and  Geology,  University  of  Arizona  Tuc- 
son, Arizona  86721,  602-884-3675. 

Mr.  D.  L.  Henry,  Vice  President.  Natural  Gas 
Sales,  Gulf  Energy  &  Minerals  Company 
U.S..  P.O.  Box  2100,  Houston.  Texas  7700]' 
713-226-3979. 

Mr.  Don  W.  Hummell,  Vice  President,  North- 
ern Trust  Company.  60  South  LaSalle 
Street,  Chicago,  Illinois  60690,  312-630- 
vOOO. 

Mr.  Nicholas  Johnson,  Chairperson,  National 
Citizens  Committee  for  Broadcasting,  PO 
Box  19101,  Washington,  DC.  20036  202- 
466-6407. 

Mr.  Glen  R.  Kendall,  Kendall  A.ssooiates 
1  Embarcadero  Center.  Suite  2203  San 
Francisco.   California  94111,   415-989-1603. 

Mr.  Douglaa  King,  Vlc«  Precident.  Research 
and  Engineering,  American  Gas  Associa- 
tion, 1616  WUaon  Boulevard,  Arlington 
Virginia  32209,   703-524-2000 
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Mr.  V  P.  Knight.  Manager  Gas  Operation.". 
Texaco,  Inc.,  Poet  Office  Box  62332,  Hous- 
ton, Texas  77052,  713-224-9811. 

Ms.  Nancy  Matlsoff.  League  of  Conservation 
Voters,  324  C  Street,  SE.,  Washington,  D.C. 
20003,  202  647-7200. 

Dr.  Francis  X.  Murray,  Center  for  Strategic 
arui  International  Studies.  Georgetown 
University.  1800  K  Street.  NW.,  Washing- 
ton, D.C.  20006,  202-633-8595. 

Mr.  R.  H.  Patterson,  East  Tennessee  Natu- 
ral Gas  Company,  8200  Kingston  Pike, 
Kuoxville.   Tennessee   37919,   615-693-3501. 

Dr.  Robert  B.  Rosenberg,  Institute  orf  Gas 
Technology,  3424  South  State  Street,  Chi- 
cago,   Illinois    60616,    312-667-3886. 

Mr.  Walter  T.  Senek,  Philadelphia  Ga.s 
Works,  1800  North  9tii  Street,  Philadel- 
phia, Peimsylvania   19122,  215-236-7000. 

Dr.  Robert  W.  Shaw,  Jr.,  Vice  President, 
Booz,  Allen  and  Hamilton.  Inc  ,  4733  Be- 
thesda Avenue,  Bethe.sda,  M;u-yland  20014 
301-666-2200. 

Mr.  John  Winger,  Vice  President,  Energy 
Economics  DivLslon,  Chase  Manhattan 
Bank,  One  Chase  Manhattan  Plaza,  New 
York,  New  York  10015,  212-552-4173. 

Mr  John  A.  Vary,  As-sisUmt  Vice  President. 
American  Natural  Gas  Service  Company, 
One  Woodward  Avenue,  Detroit  Michigan 
48226,  313-965-2430, 

Mr.  John  Vonrosen,  Michigan  Consolidated 
Gas  Company,  One  Woodward  Avenue. 
Detroit,  Michigan  48226,    313-965-2430. 

Mr.  Jack  T.   Woolen.  General  Manager.   Alt 

_  Fuels   Development   Division,   Texas   East- 
ern   Transmls-slon    Corporation.    P.O.    Box 
2621,  Houston.  Texas  77001,  713-651-0161 
Dr.  Carol  Zarley,  Kansas  Geological  Survey, 
University   of    Kansas,    Lawrence.    Kaixsas 
66044,  913-864-4991. 
Dr.     Richard     Hill,     Independent     Con.sult- 
ant.  1816  Abbottsford  Drive,  Vienna,  Vir- 
ginia 22180. 
Mr.   Sy   Orlofsky,  Prefildent,   Columbia  LNG 
Corporation,    20   Montchaln   Road,   Wilm- 
ington, Delaware  19807. 
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SMALL   PRODUCER   CERTIFICATES 

Applications  ' 

NovTMBEn  9.   1976 
Take  notice  that  each  of  the  Appli- 
cants listed  herein  has  filed  an  appUca- 


'Thls  notice  does  not  provide  for  consoli- 
dation for  hearing  of  the  several  matters 
covered  herein. 


507:]7 

tion  pur.suant  to  .section  7(c)  of  the  Nat- 
ural Gas  Act  and  5  157.40  of  the  regula- 
tions thereunder  for  a  "small  producer  " 
certificate  of  public  convenience  and  ne- 
cessity authorizing  the  sale  for  resale 
and  dellven'  of  natural  ga.s  in  interstate 
commerce,  all  as  more  fully  set  forth  In 
the  applications  which  are  on  file  with 
the  Commission  and  open  to  public  in- 
spection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  Decem- 
ber 6.  1976,  file  with  the  Federal  Power 
Commission,  Washington,  DC.  20426,  pe- 
titions to  intervene  or  protests  In  accord- 
ance with  the  requirements  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure 118  CPR  1.8  or  1.10>.  All  protests 
filed  with  the  CommLsslon  will  be  consid- 
ered by  it  In  determining  the  appropriate 
action  to  be  teken  but  will  not  ser\'e  to 
make  the  protestants  parties  to  the  pro- 
ceeding Persons  wishing  to  become  par- 
ties to  a  proceeding  or  to  participate  as 
a  party  in  any  hearing  therein  must  file 
petitions  to  intervene  in  accordance  with 
the  CommLsslon's  Rules. 

Take  further  notice  that,  pursuant  to 
the  autliority  contained  In  and  .subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  bv  Sections 
7  .and  15  of  the  Natural  Gas  Act  and  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Coiumission  on 
all  applications  In  which  no  petition  to 
intervene  is  filed  within  the  time  re- 
quii-ed  herein  If  the  Commission  on  its 
own  review  of  the  matter  believes  that  a 
grant  of  the  certificates  Ls  required  by 
the   public    convenience   and    necessity. 
Where  a  petition  for  leave  to  intervene  Is 
timely  filed,  or  where  the  Commission  on 
its  own  motion  believes  that  a  formal 
hearing   Is   required,    further   notice   ol 
such  hearing  wOl  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing 

Kenneth  F  Plumb. 
Secretary. 


Docket  No.       Date  filed 


Applicant 


C8fl6-96 Oct.    18, 

C871-11 Apr.  20, 

C871-4.W Oct     6. 

CS71-11I9..    .  May    24, 

C875-.3Ki...      Apr.  29, 

C876-340 Oct.    20, 

C7878-419 Ort.      4. 

C876-891 June  14, 

CS79-1J61 Sept.  23, 

CB7f^-Uf,2 do  . 

rS76-lI.53 do.. 

f'a7(J-n.54 do- 

rB76-llM S«"pt.  28 

Cfi76-n6e Sept.  24, 


8uiti-  1120 


I2?fli  ^^J^  rroduclion  Co  ,  1200  Mercantile  Bank  Bldg.,  Pallas,  T«  75201 

'^«'  "«;'^"  *^i'  *  Minerals  Corp .  242  The  Main  Bldg.,  1212  Main  8t  .  Hoiwlon,  Tm 
"TSm'*""'™'"  ^*"''' '  °™  H""'''o^  Park  Avenue  Bldg.,  Oklahoma  City,  Okla 
^ac.%W.'^"  ^°'^-  "**  P-'i^^yl'^nia  Avenue,  NW.,  Suite  301  A,  Washington. 
Resfflirce  Exploratoln,  Inc.,  3940  Fulton  Drive.  NW.,  Canton  Ohio  4471S 
1>^  P«vn*.n.  2401  WefUrn  Ave  .  FarmiriRton.  N.  Me,  87401     "'"°  ^^'* 
Jo  <^or hin  Vki^mer,  P.O.  Box  al.Vi.  Amarllln.  Tm   mofi 

r   M    f  ftrtrf.,  4M)  National  Ponndation  Life  PMr..  Okialionm  Citv   nUa  7'i!12 
Andy  Croh^  Jt    950NaUona]  Fonndation  Life  BlrtrOkteUma  ntVbkta  73111 
"^^C.^.  '^^f^'-  ^'^^'  ^-  ^^•^  Johnvton  Hevo<illile  TY^  dated  Feb  3?  iwj 
950  .\aliorial  Foundation  Life  Bldg.,  Oklahoma  Caj,  Okla  731K  '  ^^ 

U.  I^8in>th,  Inc.,   I  imarron  Tower,   121    Ba.<;»   Broariwav,   Falrviejr    Okla.  737» 
The  Meswr,  Tomi^ny,  Inc.,  P.O.  Box  43,5,  Corpus  Chrirh   Tm   7lv*fe. 
Charles  E.  Cooke.  Jr..  212  Inverness,  BorgiryT«r75<)07 


107«' 

1976 

1976 
T976 
197fi 
l'J76 


1976 
1976 


'  Bring  rei»oO<»d  to  reflect  change  in  corporate  name  to  Tipperary  Corn 

'  Z7,  "^^,  ^a^r^cl^K"^r,roT  ^ne!  "'  *^''  «'  ^^  rm^^^or.  u„der  Uh  N«ur^  O^  A^ 
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r^7.J8  NOTICES 

_  _  : — ^  closed  meeting  of  the  Literature  Advisory 

I  locket  Na      I'aufUed  Applicant Panelto  the  National  Endowment  for  the 

. -  ■  Arts  will  be  held  on  December  3-4,  197G 

.•4TIU11SS         SeDt.2tl978  Herman  A.  Singer  d.bA  Ino»  OB  Oo.  P.O.  Box  52099,  TMlsaOkla.MIM.  from  9: 00  a.m.  tO  5 :30  p.m   in  Room  1425 

".^1{-^.;:::  tlWm.  ^^'i^NaSL^B^j^^o^Am^^^^^^  cSumbia  Plaza  Office  Building,  2401  E 

,,„  .  joluuion'*  LlndJcy,  inc!,  r^lO  MorearUlle  Bank  Bj.lg..  D?JlflS^Tci.  75201.  street  NW.,  Washington ,  D.C. 

■sTfr-m::.'    ^-<to---       National  Drilling  Co  4810  N^.K^^^^^^^  T^l.js  meeting   is   for   the   purpose   of 

;>^I|:11^; t- ^i^Z\l^^Z;'H^f^!^"^^!^^^^^  Panel  review,  discu.s-sion.  evaluation,  and 

■.i-niM ^cpl  2p,'iir9  ini.matP  Druiit.K,  inc.,5o»K-o.iini.ri-'Sn.,chari.>ston,w.\a.  recommendation  on  applications  for  fi- 

.sj  .«::.:  8e^  30,1976  ;',h;:^[:t'o°l?/6^B"f9^:i3is^-?.'w:^^^^^  ,      ,        nancial  assistance   under  the  National 

':^  1^ Jo iST^n  t!.<i^  anri  Oil  Co.,  a  N-vada  CoriH>nition.  vm  So.  \u'Um<m  Dr .  \m     Foundation  on  the  Arts  and  the  Hutnan- 

'  "--  .            ,.n"     lire  johnT-Ei'i^cri^.o.  Bo,  1028.  r.,p.r.  Wyo.  82601.  ities  Act  of  1965   as  amended,  including? 

"-•■  .  ■        Tt'    1: 1^78  FoUott  oA^ng  Co.,  I'.o.  Box  166,  FoiiBtt.  Tex.  discussion  of  information  given  in  con- 

~    do _  jarkw.  RUSS.U.  P.O.  Box  4i.i.Con)u8  Christ!.  T.^^^^  fldence  to  the  agency  by  grant  applicant.-^ 

u A-r»76-  B.^ K/'(:^-ai:iHa,f.fan.hS''\  i"^  P^^^  Box  5.  ciarko^burg.  w.  V..     m  accordance  with  the  determination  of 
,-..,,.      oot  10.19,6   Bt^^^  .„,.,„    L  R,  ,„   *,.«Hn„  T.T  79101  the  Chairman  pubUshcd  in  the  Federai 

.  ^■'. Oct     6.1^    1^'^^^^,'^rilk^^^^rsC.T^X^^  R«"s^^«  °f  J""^  1«'  1975.  this  meetin, 

'  -tlL-- ^'J-     y^yl    Conulna  76  Exploration  Proeram.  P.O.  Box  82.  Midland.  Tii.  70701.  .^-hJch  InVOlves  matters  exempt  from  the 

'  ■?""^'■,:^---do  -.-.-.  Nautii,uvent,u.  VI,  P.O.  Box s2MM^^^^^^  requirements  of  public  disclosure  under 

-  !?  •  -   --  ntt      6  in     Vn,Vncii  Si  Eaer'lv  Cor.'s^  Nc^.h^^S^tr^rExpro-^.way,  Dalla.,  Toi.  76208.  the  provisions  of  the  Freedom  of  Infor- 

.-,;'. gft:    V^l   o"Do^MXrdo^h.l'oKcynoii.^s^^^^^^^^^  mation  Act  (5  U.S.C.  552 <b>.   <4).   .5). 

','.    '  .,„  Mr^f'iWBLuy  TBst^racnf»ry  Trust.  P.O.  Box  2A38.  Little  Rook.  Ark.  72208.  and  (6)  )   wUl  not  be  open  to  the  public. 

'  ""■■'." "     "Oct     7  '1976'  j-wcon  Co.  1146  North  Topfka.  Apt.  9.  Wichita.  Kansas  67214.  Further  Information  with  reference  to 

iJ:  :::;■-  !:'  do.:.-^.  ^raa<-^  «•  "^r:th"Box'''".S^^^tS''^  "^r^  '87?,o""  "•    *""^  this  meeting  can  be  obtained  from  Mr 

•  ■;::-|5---8^[-  J^ir;?  ?',3TT.Si"i'.'p"a'Bo%fw4fr;w.\l"2^5f  Robert   M.   Sims.   Advisory    Committee 

•S77-18 Oct!  u'.\m  c.«iiw.Ke7.  P.O.  Box 468.  Moultrie,  Ga.3i7<^.  Management  Officer.  National  Endow- 

^'^^l-'-'-oVt-nVi^e-oTo'^a^yn^-ef^.a^^^^^^  ment  for  the  Art.s,   Washington.  D.C. 

Mf:^ -  °'V  :  '^*.  KlBoJToW.SiOEfustMainSt    W.aU.or^,r   Okla.73«^^  Oklahoma  Cilv  Okla  73111       20506,  Or  Call  (202)  634-6377. 

,t„^ Oct     iV  W6    BHlie  Lee  Keele.  3000  L'uilrd  i  ou.virrs  Blvd..  Suite»6,  Oklahoma  Cily,  Okla.  73111       ^ ___ 

.°"-2^ ^^5:    \l  1976    Ton  C.  Gross  Oil  A  das.  Goi  188.  Borecr  T.-x^^^.  ROBERT  M.  SiM.S. 

f-^77-?4: : : : ::  Oct.  ». im  ^■ZV'^nLl'<ioV%mZ?kJ>TJr'''yi\-;^ '^o.  Administrative  Officer.  Na t ional 

(■|77-» °'V''""     rVtWnV"'.p%^""3^kKroua.74%'        ^  Endowment  for  the  Arts,  Na- 

^i-i------  ^'^.T"^''"  1;'^iUr^':^''^%u^Vrl'^-o:T^^^  aonal  Foundation  on  the  Arts 

•^fZZ'S n;,-%-KWfl"  i^nuc^T.Ls  ioPo3tom^^^  .  ,    V,  „  ,»<o.  and  the  Humanities. 

':p|-      ■¥■■■•  S^^  ,PR:>«cT«».7P,„an-6-™:8:«.», 

•:?ili?, ^ pX^ofMarehaU  Field.  Jr.,  401  N.  W-ilush  Ave.,  Room  700,  Chtc^o,  m.  60611.  

g|zz|-""------r-''---an^^^  NATIONAL  TRANSPORTATION 

*r|77f .::.::::::::do:::;::::  ^-;^fct-.^'^4rEi^^^^^^^^^  policy  study  commission 

'it----  --00^^^^^^^^       \^-^rSl:^V^'^^:(^I^^^^'?^'  ^tV    '1  CHANGED   MEETING 

t:877-^ -do --ACF?JoPe™o..  1^,750 Third  Ave.,' New  York,  N.Y.  10017  ^hig    noUce   supplements    the    notice 

?1??:^ OoiV'*^^"^  "•'•'^.'^•^^'V^'''" ''•'*"''"''' "^^^'^^  Wed    with    the    FEDERAL    Register    on 

.^  .,  n  t     2D  10-6    Mrl^^t^wart  Inv'^'ents  Ltd..  P.O.  Box 06,  Greonwood  Lake,  N.Y.  10025.  Friday,  November  5,  1976.  and  publi-shed 

U^VrU Nov.  i;i»76  J.  R.  Whitiock,  2412  ii«wUion,e.  Amiriiio  T^^  at  41   FR  49558,  November  9.   1976  re- 

g|??1?:::::::.!'- V--  ^lJr^^^\T.-o'^ZnT^^Tuay^^^^^^^  iZ  e^^^mg  a  meeting  of  the  National  Trans- 

^977-48 - do -  o^e  u  a^P^.^„       ,3,5  F>|Niliion^  Bank  ^^^■■,^„'^'?:J.f^^  portatlon  Policy  study  Commission,  pur- 

?l^4?:::::-::::--dS::::::L  FeUdana  Exploration  Co^,8«F.,vrsonB^^^^  Tex.  77002.  PJ^^  ^  subsection  10(a)    of  the  Federal 

.„  .i^6^p*"'405  Union  Nafi  Bi.ig..  Wichita,  Kans.  67202.  ^^        A  portion  of  the  meeting  to  be  held 

C8r7-si  go-    — _J2Z 1: — .,  „,  „  ^e       -, ~~     on  November  20  will  not  be  open  to  the 

(FR  IV.C  76^3770  PUed  11-16-76:8:45  ami 0"^^^.^  ^^^^^^  ^^^  Commission  will  dis- 

_        . — ~~Z  77     loac     thi«  cuss   matters   relating  solely  to  its  in- 

NATIONAL    foundation    ON    THE  fral   Register   of   J"i\«  J°:. /4^^'  ^  temal  personnel  and  practices  under  5 

ADTC   AWn  THF   HUMANITIES  meeting,  which  involves  matters  exempt  552(b) 2   and   will   examine  per- 

ARTS  AN  D  TH  E  H  U  M  AN  111  tb  ^^.^^  ^^^  requirements  of  public  dteclo-  ^^^^^^  ^^^  ^^^^^  ^.j^^  ^^^  disclosure  of 

ARCHITECTURE  ENVlRONf^NTAL  sure  imder  the  provLsions  of  the  Freeoom  ^^^^.i^  ^^uid  constitute  an  unwarranted 

ARTS  ADVISORY   PANEL  of  Information  Act  (5  U.S.C.  552^D^  (*>.  ,     „  j™  qj  privacy  imder  (b)  (6)  of  the 

Meet.na  (5),  and  (6))   will  not  be  open  to  the  >nv^^  ^^^^^J 

°  ^         „       r  tt,»  public.                                   ,       ,             ,„  This  notice  is  filed  late  because  of  ad- 

Puisuant  to  section   10^a)<2»    of  the  Further  information  with  reference  to  j^^j^gtrative    problems   relating   to   the 

Federal  Advisory  Committee  Act  'Pub^U  ^^^  meeting  can  be  obtained  from  Mr.  .sta,blishment  of  the  commission,  and  a 

92-463)',  notice  is  hereby  given  that  a  Robert   M.    Sims,   Advisory    Committee  ^g^j^jo^  made  after  the  original  filmg 

closed  meeting  of  the  Architecture  and  Management  Officer.  National  Endow-  ^^^  ^  u^clude  on  the  agenda  a  discus- 

Fnvlronmcntal  Arts  Advisory  Panel  to  ^^^^  fgj.   ^i^e   Arts.   Washmgton,   D.C.  ^^   executive  director  recruitment 

the  National  Council  on  the  Arts  will  be  205O6  or  call  (202)  634-6377.  efforts 

held  onDecember  2-3    1976    from  9^^  Robert  M.  Sims.  Dated:  November  12.  1976. 

a.m.toD:30p.m    u.Roo.ull32^Cohim  administrative  Officer.  National  Bm,  Shuster. 

bla  Plaza  BuOding.  2401  E  Street,  NW.,  Endowment  for  the  Arts.  Na-  chairman. 

Washington.  D.(..  tional  Foundation  on  the  Art*  „  _.  „  ,r       1 

This   meeting  is  for  the  purpose  of  a^he  Humanities.  |pr  doc.76^34001  Filed  n  i6-7G;8:4r,  am] 

Panel  review,  discasslon,  evaluation,  and  and  the  Humanmes.                         _ __ _ 

recommendation  on  applications  for  fi-  (fr  Doc.76-33956  Filed  ll-16-76;8:45  ami  qFFICE   OF    MANAGEMENT   AND 

nancial   assistance  under   the   National  .  BUDGET 

Foundation  on  the  Arts  and  the  Humani-  ,  .tfraturf  ADVISORY  PANEL  „.,„ 

tleTAct  of  1965,  as  amended,  including  LITERATURE  ADVlbUKT   r«r4  CLEARANCE  OF  REPORTS 

discussion  of  information  given  in  confi-  Meeting  List  of  Requests 

dence  to  the  agency  by  grant  applicants.  Pursuant  to  section   10(a)  <2)  ^tt^  foUowing  Is  a  list  of  request*  for 
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collecting  information  from  the  public 
received  by  the  OCace  of  Management 
and  Budget  on  11/09/76  (44  U.S.C.  3509) . 
The  purpose  of  publishing  tills  list  In  the 
Federal  Register  Is  to  inform  the  public. 

The  list  includes  the  title  of  each  re- 
quest received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of  in- 
formation; the  agency  form  number ts), 
if  applicable;  the  frequency  with  which 
the  information  is  proposed  to  be  col- 
lected; tiie  name  of  the  reviewer  or  re- 
viewing division  within  OMB,  and  an 
Indication  of  who  will  be  the  ^espondent^s 
to  the  proposed  collection. 

Requests  for  extension  which  appear 
to  raise  no  significant  Lssues  are  U>  be 
approved  after  brief  notice  thru  this 
release. 

Further  information  about  the  iiem.'= 
on  this  daily  list  may  be  obtained  from 
the  clearance  office.  Office  of  Manage- 
ment and  Budget,  W'\shlngton,  DC. 
20503  (202-395-4529).  or  from  the  re- 
viewer listed. 

New  Forms 

depabtment   op   commebce 

National  Oceanic  and  Atmospheric  Adminis- 
tration: 
Edible  Characteristice  of  CommerciaJ 
Aquatic  Species,  single  time,  seafood  In- 
dustry Bi>eciallsts,  Tracey  Cole,  395-5870. 
Trip  Report  of  U.S.  Hook  and  Line/Shrimp 
Boate  Pishing  Off  Mexico,  NOAA  88-920A 
88-921A&B,  on  occasion,  shrimp  and 
snapper-grouper  vessel  captains,  Warren 
TopeUus,  395-5872. 

DEPARTMENT    OP    HOUSING    AND    URBAN 
DEVELOPMKNT 

Administration  (Office  of  Assistant  Secre- 
tary), Application  for  Insurance,  PHA- 
320L-A,  on  occasion,  applicants.  Housing, 
Veterans  and  Latx>r  Mvlslon,  395-3532, 

Revtsions 

federal  reserve  system 

Report  of  Negotiable  Orders  of  Witiid.'-avial 
(now)  Accotints,  PR  2016,  montlily.  de- 
poeltory  institutions  in  New  England. 
Hulett,  D.  T.,  395-4730. 

DEPARTMENT   OF   COMMERCE 

Economic  Development  Administration. 
WeeWy  Payroll — Statement  of  ComplUnce. 
KDllO,  KD  162,  weekly,  contractors  and 
subcontractors,   Lowrry,    R.    L,,    395-3772. 

DEPARTMENT  OF   LABOR 

Employment  Standards  Administration,  Em- 
ployer's First  Report  of  Injury  or  Occupa- 
tional Illness,  BEC-202.  on  occasion,  em- 
ployers, Ellett,  C    A.,  395-5867. 

Extensions 

national   creorr  union  ad.mini.str.\tion 

Financial  (Wid  Statistical  Report  (Federal 
Credit  Unions),  N<?UA  5300,  annuaUy,  Fed- 
eral credit  unions,  Marsha  Travnham,  395- 
4529. 

R.MLROAD   RFTIREMENT   BOARD 

Statements  of  Death  and  Burial  Expenses  by 

Funeral  Director: 

G-273A,  G-273,  on  occasion,  applicant  for 
death  benefit,  Marsha  Traynham,  3af- 
4529. 

Summary  Report  of  Compensation  of  Em- 
Irioyees,  BA-5,  quarterly,  railroad  em- 
ployees, Marsha  Traynham.  395-4529. 


NOTICES 

Request  for  Payment-Medicai  In«UT«nc* 
Benefits  for  BR  BwKflclartM  Soetal 
Sectirtty  Act.  O-740,  on  oocasion,  medi- 
care cialmants,  Marsha  Travnham,  386- 
4529. 

DEPARTMENT   OF    HEALTH.   EDUCATION, 
AND    WELI  ARt 

Cent.er  for  EHsease  Control,  National  Venerai 
Diseaae  Morbidity  Program,  HSM  S.88, 
quarterly.  State,  territorial,  and  local 
health  department,  Richard  Eisinger,  395- 
6140. 

department      of      LABOR 

Employment  Standards  Admmistration,  Ap- 
plication for  a  certificate  to  Employ  Learn- 
ers at  a  Wage  Less  Than  the  Applicable 
Wage  Order  Minimum  Under  the  FLSA, 
WH-221.  on  occasion,  manufacturers  in 
Puerto   Rico,   Lowry,   R.L..   395-3772. 

PHtLLIP  D.  LaRSEN, 

Bii9c/et  and  Management  Officer. 


507.39 

Plan  participant  and  beneficiai-j'  data— 
PBGC"  system  of  records  maintained  by 
the  Pension  Benefit  Guaranty  Corpora- 
tion ae  published  in  the  Pkberal  REGisrrK 
on  September  2.  19T5  (40  PR  40498' 

1.  Routine  Use — Employer  Disclosures. 
Disclosure  of  plan  participant  and  bene- 
ficiary data  of  a  plan  covered  by  Title  IV 
of  the  Employee  Retirement  Income 
Security  Act  of  1974  to  an  employer 
maintaining  the  plan  in  furtherance  of 
proceed mg.t  under  such  title. 

|PR  Doc  76  33993  Filed  11-16-76,8:45  am) 


;FR  Doc  76-34053  Filed  !  1    16-76:8:45  ami 

PENSION   BENEFIT  GUARANTY 
CORPORATION 

PRIVACY   ACT  OF   1974 
Routine  Use 

The  Privacy  Act  of  1974.  Pub  L.  93- 
479,  amended  Title  5.  United  States  Code, 
by  adding  a  new  §  522a.  effective  Septem- 
ber 27,  1975.  5  U.S.C.  552a(e)(ll)  re- 
quires that  each  agency  publish  a  notice 
of  the  intended  implementation  of  a 
routine  use  of  records  at  least  30  days 
prior  to  the  implementation  of  such  rou- 
tine use  and  allow  opportunity  for  pub- 
lic comment  thereon. 

Accordingly,     the     Pension     Benefit 
Guaranty  Corporation  is  hereby  publish- 
ing notice  of  a  routine  use  pertaining  to 
the  disclosure  of  participant  benefit  data 
to  an  employer  maintaining  a  pension 
plan  covered  by  Title  IV  of  the  Employee 
Retirement  Income  Security  Act  of  1974. 
Interested  persons  are  invited  to  submit 
wTitten  data,  views,  or  arguments  on  this 
routine  use  to  the  General  Counsel,  Pen- 
sion    Benefit     Guaranty     Corporation 
Room  7200,  2020  K  Street,  NW.,  Wash- 
ington, D.C.  20006.  Each  person  submit- 
ting comments  should  include  his  or  her 
name  and  address.  Identify  this  notice, 
and  give  reasons  for  any  recommenda- 
tions. Comments  should  be  submitted  on 
or  before  December  17.  1976.  Copies  of 
written  comments  will  be  available  for 
a  reasonable  period  In  the  OflSce  of  Com- 
munications   of    the    Pension    Benefit 
Guaranty  Corporation.  Room  7100  at  the 
above  address  between  the  hours  of  9  a.m. 
and  4  p.m.,  for  examination  bv  inter- 
ested   persons.    This    proposal   'may    be 
changed    in    light    of    the    comments 
received. 

Issued  in  Washington,  DC,  this  11th 
day  of  November  1976. 

W.  J    USEKY.  Jr., 

Chairman,  Board  of  Directors, 
Pension  Benefit  Guaranty 
Corporation. 

Statement  of  Routine  Usk 
The  following  routine  use  applies  to 
and  is  incoiTDorated  by  reference  into  the 


POSTAL   RATE  COMMISSION 

I  Docket  No.  MC77-1 J 

MAIL   CLASSIFICATION    SCHEDULE; 
LEGISLATIVE   CHANGES 

Proceedings 


November  10.  1976 
Pub.  L  94-421.  amending  the  Postal 
Reorganization  Act,  was  enacted  on 
September  24.  1976.  Included  among  the 
provisions  of  Public  Law  94-421  ai-e 
changes  in  the  definition  of  certam  stat- 
utory terms  affecting  Uie  classification 
of  the  mails.  Pub.  L.  No.  94-421.  5  n 
90  Stat.  1311.  On  October  7.  1976  Uie 
Poetal  Service  published  in  the  Postal 
Bulletin,  as  amendments  to  the  Postal 
Service  Manua.1.  regulations  unplement- 
ing  the  definitional  changes  provided  for 
by  Pubhc  Law  94-421.  Postal  Bulletin 
No,  21095.  p.  3.  This  action  was  taken 
without  a  prior  or  concurrent  filing  by 
the  Postal  Service  with  this  Commis- 
sion of  a  request  for  a  change  in  the  mail 
classification  schedule  which  was  estab- 
li-shed  by  the  Governors  of  the  Postal 
Service  on  June  2.  1976    41  FR  22375. 

In  order  to  ensure  that  the  mail  classi- 
fication schedule  is  kept  current,  the 
Postal  Rate  Commission,  in  the  absence 
of  an  appropriate  request  by  the  Postal 
Service,  finds  it  necessarj-,  pursuant  to 
39  U.S.C.  §  3623(b) ,  to  propose  on  its  own 
initiative  that  the  mail  classification 
schedule  be  amended  to  reflect  the 
changes  provided  for  by  Pub.  L.  94-421  as 
they  relate  to  the  cla.ssiflcation  of  the 
mails.  The  sF>ecific  amendment's  proposed 
by  the  Commission  are  set  forth  in  the 
appendi.x  attached  to  this  Notice. 

The  Commission  has  determined  to 
address  this  matter  in  an  expedited 
proceeding  to  be  designated  as  Docket  No. 
MC77-1 

Any  person  desiring  to  be  heard  as  an 
intervenor  or  a  limited  participator  with 
reference  to  the  Commission's  proposed 
amendments  shall  file  a  petition  for  leave 
to  intervene  or  a  petition  to  be  heard  as 
a  lunited  participator  with  the  Commii- 
sion  in  accordance  with  its  rules  of  pra/^- 
tice  (39  CFR  3001.19a.  3001.20),  on  or 
before  November  30,  1976.  All  such  peti- 
tions shall  afSrmatively  state  whether 
the  petitioner  intends  to  submit  evidence 
or  to  actively  participate  in  the  hearing. 

The  Commission  will  sit  en  banc  in 
tlxis  proceeding,  with  Chairman  DuPont 
serving  as  presiding  ofBoer. 

Norman  D.  Schwartz  Is  designated  as 
the  Office:  of  the  Commission  appointed 
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to  represent  the  Interests  of  the  general 
pubUc  m  this  proceeding,  pursuant  to 
39  use  3624a' 

A  prehearing  conference  in  thte 
docket  will  be  held  on  December  6.  1976, 
at  9  30  AM.  at  the  Postal  Rate  Com- 
mi-ssions  hearing  room.  Suite  500.  2000 
L  Street.  NW..  Washington.  D.C.  At  that 
conference  a  schedule  for  further  pro- 
ceedings under  this  docket  shall  be  es- 
tablished and  the  possibility  of  con- 
ducting such  proceedings  off  the  record 
by  the  consent  of  the  parties  will  be 
explored. 

By  tlie  Commission. 

James  R.  Lindsay. 
Secretary. 

.'Vmenoments  to  the  domestic  M.ml  Classi- 
fic.\tion  schedui-e  proposed  bt  the  post.^l 
R.\rE  Commission 


NOTICES 

"d.  Books.  Including  books  to  supplement 
other  books,  consisting  wholly  of  reading 
matter  or  scholarly  bibliography  or  reading 
matter  with  incidental  blank  spaces  for  no- 
tations, and  containing  no  advertising  mat- 
ter other  than  Incidental  announcements  of 
boolts,  when  sent  from  a  publisher  or  a  dis- 
tributor to  a  school,  college,  university  or 
library,  may  be  mailed  at  the  library  rate. 
|FR  Doc  76  33874  Piled  U-16-76;8:45  am] 


Section  200  1   of  Pivrt  200  L^  an.en.ded  by 
addin?  the  following  new  paragraph 

•e  For  th»  purpoflea  of  ttila  section  the 
term  periodical  publications'  also  includes: 
(li  any  catalogue  or  other  course  U.sting  in- 
cluding maU  announcements  of  legal  terte 
which  are  part  of  post-bar  admission  educa- 
tion issued  by  any  in-stltulion  of  higher  ed- 
ucation or  by  a  nonprofit  orsianizatlcin  en- 
gaged in  continuing  legal  education.  ( lU  any 
looeeleaf  page  or  report  (including  any  In- 
dex lastruction  for  filing,  table  or  seciional 
Identifier  which  is  an  Integral  part  of  such 
reports  which  Is  designed  as  part  of  a  loose- 
leaf  reporting  service  concerning  develop- 
ments m  the' law  and  public  policy" 

Subjection  b,  section  200.11  of  Part  200 
is  amended  bv  strltelng  out  "and"  immedlat«- 
ly  preceding  clatwe  (ill),  by  f-trlking  out  the 
period  after  'advertUing"  and  tu^rtlng  a 
semicolon  in  lieu  thereof,  and  by  adding  at 
the  end  thereof 

"and  (IT)  one  con-servation  publication 
published  by  an  agency  of  a  State  which  1« 
responsible  for  management  and  conserva- 
tion of  the  fish  or  wildlife  resources  of  such 
State  " 

Section  200  11  of  Part  200  is  amended 
by  adding  Uie  following   new  paragraph: 

"c  The  term  'agricultural"  as  ^lsed  in  thta 
section  includes  the  art  or  .science  of  cul- 
tivating land,  harvesting  crops  or  marine  re- 
sources or  raising  of  livestock  For  pur- 
poses of  this  section  agricultural  orgaiUz*- 
tlona  or  as-^oclatlons  shall  Include  any  or- 
ganization or  association  which  collects  and 
dLs.seminate«  Information  or  materials  relat- 
ing to  agricultural  pursuits  " 

Section  300.221  of  Part  300  is  amended  by 
inserting  "agricultural."  immediately  after 
•philanthropic."  and  by  adding  the  following 
at  the  end  thereof: 

"The  term  'agricultural'  includes  the  art 
or  science  of  cultivating  land,  harvesting 
crops  or  marine  resources,  or  raising  of  live- 
stock Agricultural  organizations  or  associa- 
tions shall  include  any  organization  or  as- 
sociation which  collects  and  disseminates  in- 
formation or  materials  related  to  agricultural 
pursuits  ■■ 

Paragraph  (2i .  subsection  .%  .section  400  41 
of  Part  400  is  amended  by  adding  the  fol- 
lowing at  the  end  thereof: 

•Tlie  term  ■a«riculturar  includes  the  art 
or  science  of  cultivating  land,  harvesting 
crops  or  marine  resources,  or  raising  of  live- 
stock Agricultural  organizations  or  a,s.socla- 
tions  ihall  Include  any  organization  or  as- 
sociation which  collects  and  disseminates  in- 
formation or  materials  relating  to  agrlcu.- 
tural  pursuits."  ^   ^   u 

section  400  41  of  Part  400  is  amended  by 
adding  the  following  new  subsection: 


PRIVACY  PROTECTION  STUDY 
COMMISSION 

MEETING 

The  Privacy  Protection  Study  Commis- 
sion will  hold  a  portion  of  its  meeting  on 
Thursday.  December  2.  1976.  in  closed 
se.ssion  for  the  purpose  of  internal  de- 
hberations  and  discussion  with  staff  from 
9  30  am.  to  5:30  p.m.  in  Room  2358,  Ray- 
burn  House  Office  BuUding,  Washington, 
DC.  The  iwrtion  of  the  meeting  from 
9  00  a.m.  to  9;  30  a.m.  will  be  open  to  the 
public.  .    . 

In  closed  session,  the  Commission  wiU 
discuss  the  progress  of  projects  being  un- 
dertaken by  the  staff  of  the  Commission. 
No  recommendations  will  be  given  to 
anyone  outside  of  the  Commission  nor 
will  the  Commission  take  any  final  ac- 
tioivs  m  closed  .session.  Topics  of  discus- 
sion mav  include  the  following  Commis- 
sion projects:  Insurance  and  Investiga- 
tive Consumer  Reporting. 

It  has  been  determined  in  writing  by 
Che  Director  of  the  Office  of  Management 
and  Budget.  James  T.  Lynn,  that  these 
meetings  may  be  closed  under  section 
10' d I  of  the  Federal  Advisory  Commit- 
tee Act  and  under  exemption  5  of  the 
Freedom  of  Information  Act.  5  U.S.C.  552 

ib>(5». 

For  further  information,  contact  John 
Barker,  Public  Affairs  Director,  at  «202> 
634-1477. 


Carole  W.  Parsons, 
Executive  Director  Privacy 
Protection  Study  Commission. 

IFR  Doc.76-33898  Piled  11-18-76:8:45  amj 


SECURITIES  AND   EXCHANGE 
COMMISSION 


(812-40431 
ADMIRALITY   FUND   ET  AL, 

Filing  of  Application  of  Act  for  An  Order 
Exempting  Certain  Litigation  Trusts 
From  All  Provisions 

Notice  is  hereby  given  that  Admiralty 
Fund    Competitive  Capital  Fund.  Sea- 
board Leverage  Fund  and  The  Income 
Fund  of  Boston,  Inc.  ("Applicants") .  One 
New  York  Plaza,  New  York,  New  York 
10004   each  of  which  is  registered  as  an 
otien-end  investment  company  under  the 
Investment     Company     Act     of      1940 
("Act"',  iiave  filed  an  appUcation  pur- 
suant to  section  6<c)   of  the  Act  for  an 
order   exempting   certain   trusts   to  be 
created  by  Applicants  from  all  provisions 
of  the  Act  and  all  rules  and  regulations 
thereunder  other  than  sections  9.  17.  31, 
34,  36,  and  37  and  the  rules  and  regula- 
tions thereunder   All  interested  persons 
are  referred  to  the  appUcation  on  fUe 
with  the  Conunission  for  a  statement  of 


the  representations  made  therein,  wliich 
are  summarized  below. 

Applicants  state  that  Competitive 
Capital  Fund,  Seaboard  Leverage  Fund, 
and  The  Income  Fund  of  Boston,  Inc., 
each  intend  to  create  a  trust,  and  Admi- 
ralty Fimd  intends  to  create  three  trusts 
(each  such  trust  relating  to  one  of  its 
three  classes  of  shares),  in  connection 
with  certain  mergers  to  which  each  Ap- 
plicant expects  to  be  a  party;  said  trusts 
are  collectively  referred  to  as  the  "Litiga- 
tion Trusts." 

Backgroitnd  of  Proposed  Mergers 

Applicants  state  that  each   of   them 
formerly  had  an  Investment  adviser  and 
principal  underwriter  which  were  sub- 
sidiaries of  The  Seaboard  Corporation 
("TSC">.  On  October  18.  1973.  the  Com- 
mission   announced    the    suspension    of 
trading  in  the  securities  of  TSC.  indicat- 
ing that  questions  had  been  raised  con- 
cerning the  adequacy  and  accuracy  of 
certain  disclosures  by  TSC  in  filings  with 
the  Commission  and  with  respect  to  cer- 
tain activities  of  TSC  and  its  subsidiaries 
in  connection  with  the  investment  man- 
agement   of    Applicants     Because    the 
CommLssion's   action   raised   the   passi- 
bUlty  that  the  Investment  advisory  and 
principal       underwriting       agreements 
might  be  terminated  pursuant  to  section 
9  of  the  Act.  the  Independent  directors  of 
each  of  tlie  Applicants  terminated  the 
contracts  with  their  respective  advisers 
and  under^sTiters,  effective  December  10. 
1973.  (See  the  TSC  Litigation  described 
below.)    Applicants    represent    that,    in 
view  of  the  matters  alluded  to  in  the 
Commission's    announcement,    and   be- 
cause of  the  concern  over  the  quality  of 
advisory  services  being  rendered,  the  iii- 
terests  of  each  Applicant  and  its  share- 
holders mandated  new  investment  advi- 
sory  and  principal   underwriting   rela- 
tionships. 

Applicants  state  that  on  June  27    1975. 
the  Boai-d  of  Directors  of  each  Applicant 
determined  to  terminate  certain  interim 
agreements  and  to  appoint  Oppenheimer 
Management   Coiporation    i"OMC"'    as 
the  new  interim  manager  of  each  Appli- 
cant.  Interim   agreements   were   signed 
with  OMC  effective  August  4.  1975.  pro- 
viding for  OMC  to  act  as  interim  man- 
ager on  an  at-cost  basis  and  subject  to 
cancellation  by  either  party.  In  view  of 
the  fact  that  OMC  Ls  also  the  investment 
adviser  for  several  other  investment  com- 
panies,  at   their   June   27   meeting   the 
Boards  of  Directors  also  agreed  to  con- 
sider whether  the  interests  of  the  share- 
holders   of    Applicants    would    be    Ijest 
served  by  some  form  of  combination  be- 
tween each  of  them  and  one  of  the  in- 
vestment companies  managed  by  OMC 
Applicants  state  that  after  much  deli'o- 
eratlon  and  discussion,  the  Boards  of  Di- 
rectors of  each  Applicant  voted  to  re.- 
ommend  to  its  shareholders  that  eacU 
Applicant  merge  with  one  of  the  OMC- 
mjinaged  investment  companies.  Accori- 
ingly.  tlie  shareholders  of  each  of  the 
Applicants,  except  for  Tlie  Income  Fund 
of  Boston.  Inc.  ("IFOB")   were  solicited 
to  enter  into  mergers  with  Oppenheimer 
AIM.  Fimd,  Inc.   '"AIM"".  The  sliare- 
holders  of  IFOB  were  solicited  to  enter 
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into  a  merger  In  which  Oppenheimer  In- 
come Fund,  Inc.  ("Income")  would  be 
the  surviving  corporation.  Shareholder 
meetings  for  each  Applicant  were  held  on 
October  27,  1976,  and  the  mergers  were 
approved.  In  the  proposed  merger  of 
IPOB  and  Income,  the  directors  and  of- 
ficers of  IFOB  would  become  the  direc- 
tors and  officers  of  Income,  the  name  of 
which  would  be  changed  to  "Oppen- 
heimer Income  Fund  of  Boston,  Inc." 
None  of  the  proposed  mergers  is  contin- 
gent on  the  consummation  of  any  of  the 
other  proposed  mergers. 

The  TSC  Litigation 

Applicants  state  that  after  completing 
its  investigation  of  TSC,  the  Commission 
on  March  5.  1974,  filed  a  complaint  in  the 
United  States  EHstrlct  Court  for  the  Cen- 
tral District  of  California  against  TSC 
and  other  defendants  ("S.E.C.  v.  The 
Seaboard  Corporation,  et  al.") .  The  com- 
plaint alleged  numeroas  violations  of 
Federal  securities  laws  and  requested  in- 
junctive and  ancillary  relief  including 
the  appointment  of  a  receiver  for  each  of 
the  Applicants.  The  Applicants  were  In- 
cluded as  nominal  defendants  to  support 
the  request  for  a  receiver.  Applicants 
opposed  the  appointment  of  a  receiver 
and  each  of  them  filed  crossclaims 
against  all  other  persons  named  &.%  de- 
fendants by  tlie  Commission  seeking  to 
recover  damages  based  upon  the  viola- 
tions allege<i  In  the  Commission's  com- 
plain* and  certain  additional  claims.  Ap- 
plicants '  also  sougirt  damages  from 
nvunerous  other  persons  not  named  as  de- 
fendfmts  by  the  Commission,  but  who 
were  either  named  or  alKided  to  in  the 
complaint  icollectively  with  certain  other 
litigation  anclllarj'  thereto,  the  "TSC 
Litigation"). 

Applicants  state  tliat  on  October  1. 
1974,  pursuant  to  a  Stipulation  between 
the  Commission  and  the  Applicants,  an 
Order  was  entered  dismissing  with  prej- 
udice the  Commission's  complaint  as  to 
tlie  Applicants  and  appointing  Special 
Counsel  and  a  Special  Committee  of  Di- 
rectors of  each  of  them  to  perform  cer- 
tain investlgatorj-  and  reporting  func- 
tions. 

Pursuant  to  the  Order,  Maxwell  E. 
Green  berg,  Esq.  of  Los  Angeles  was  ap- 
pointed Special  Counsel  to  each  of  the 
Applicants  for  the  purposes  of  <ii  The 
investigation,  institution  and  prosecution 
of  any  claims  of  the  Applicants  In  con- 
nection with  the  activities  described  in 
the  Commis.sion's  complaint,  and  <ii) 
Reporting  on  the  stewardship  of  the  Ap- 
plicants by  theii-  Boards  of  Directors  dur- 
ing the  period  of  the  activities  described 
In  the  complaint.  In  addition,  as  provided 
in  the  Order,  a  Special  Committee  of  the 
Board  of  Directors  of  each  of  the  Appli- 
cants was  appointed  to  serve  a,s  liaison 
with  Special  Counsel  and  to  evaluate  and 
make  recommendations  with  resjject  to 
the  findings,  reports  and  recommenda- 
tions of  Special  Counsel  and  to  review  the 
procedures  employed  by  each  Board  of 
Directors,  In  selecting  the  new  Invest- 
ment adviser  and  principal  imderwrlter 
to  be  recommended  for  shareholder  ap- 
proval, among  other  things. 


Applicants  state  that  Special  Counsel 
has  continued  the  TSC  Litigation  on  be- 
half of  each  of  the  Applicants.  The  TSC 
Litigation  is  presently  In  the  pretrial  dis- 
covery stage.  It  Is  expected  that  it  wUl 
take  several  years  before  it  will  be  con- 
cluded. The  claims  asserted  in  the  TSC 
Litigation  relate,  in  general,  to  alleged 
violations  of  the  anti-fraud  provisions  of 
the  Federal  securities  laws,  state  statu- 
tory and  common  law  and  of  the  provi- 
sions of  the  Investment  Company  Act  of 
1940  designed  to  prevent  or  regulate 
transactions  involving  registered  invest- 
ment companies  and  their  affiliated  per- 
.sons  in  relation  to  misuse  of  the  assets  for 
the  benefit  of  affiliates  ratlier  than  In- 
vestment companies,  the  concealment  of 
such  misuse,  and  con.spiracies  in  relation 
to  tlie  foregoing.  Violations  of  investment 
advisory  agreements  are  also  aUeged. 
Through  Jime  30.  1976,  the  Applicants 
have  expended  approximately  $417,400  In 
legal  fees  and  expenses  in  connection 
with  the  TSC  Litigation. 

The  Litigation  Trusts 

Applicants  state  tliat  the  Boards  of 
Directors  of  the  Applicants  (other  than 
IFOB)  and  of  AIM  believe  that  It  would 
be  inappropriate  for  AIM  to  have  either 
the  burdens  or  the  possible  benefit"  of 
the  TSC  Litigation  or  certain  other  liti- 
gation tn  which  such  Appli«ants  are  in- 
volved; the  TSC  Litigation  and  such 
other  litigation  (including  the  other 
litigation  to  which  IFOB  Is  a  party)  is 
referred  to  as  the  "Litigation."  If  the 
claim,s  of  the  Applicants  loflier  feban 
IFOB)  in  the  Litigation  wei'e  to  be  trans- 
ferred to  AIM  In  the  mergers,  all  of  the 
.shareholders  of  AIM,  and  not  only  those 
shareholders  who  were  formerly  share- 
holders of  the  Applicants  (other  than 
IFOB) ,  would,  be  required  to  pay  the 
continuing  expenses  of  the  Litigation 
and  all  of  AIM's  shareholders  at  the 
time  of  the  final  determination  of  the 
Litigation  would  enjoy  any  benefits 
thereof.  Smce  the  wrongs  alleged  in  the 
Litigation  did  not  aflfect  AIM  or  Its  pres- 
ent .shareholders,  the  Boards  of  Direc- 
tors determined  to  limit  tlie  burdens  and 
the  benefits  of  the  Litigation  to  the 
shareholders  who  are  also  claimants  in 
some  or  all  of  the  Litigation.  The  Boards 
of  Directors  of  IFOB  and  Income  have 
come  to  the  same  conclusion  for  the 
same  reasons. 

For  these  reasons,  it  has  been  deter- 
mined that  the  claims  of  Admiralty 
Fund  in  its  Litigation  will,  prior  to  the 
consumniation  of  its  merger,  be  trans- 
ferred to  three  Litigation  Trusts,  each 
of  which  would  be  applicable  to  one  of 
the  three  series  of  Admiralty  F^md  (the 
Growtli  Series,  the  Income  Series  and 
the  Insurance  Series)  together  with 
cash  to  support  the  prosecution  of  the 
claims  forming  its  portion  of  the  Litiga- 
tion. The  other  Applicants  will  each, 
prior  to  the  consummation  of  Its 
merger,  transfer  to  a  Litigation  Trust 
its  claims  in  the  Litigation  together  with 
cash  to  support  the  prosecution  of  such 
claims.  Such  transfers,  and  a  court  order 
permitting  them,  are  conditions  to  the 
consummation  of  each  merger.  The 
beneficiaries     (the    "Beneficiaries"!     of 


each  of  the  Litigation  Tinists  will  be 
,<ihareholders  of  record  of  the  Applicant 
in  question  or  of  one  of  the  Series  of 
Admiralty  P^ind,  as  of  the  close  of  busi- 
ness on  the  last  business  day  preceding 
the  closing  under  the  apphcable  Merger 
Agreement.  Each  Beneficiarj-  wUl  have 
a  beneficial  Interest  in  the  Litigation 
Tru.st  applicable  to  his  Applicant,  or 
Series  of  Admiralty  FMnd,  which  Is  the 
same  as  liis  proportionate  interest  In  hl« 
Applicant  or  Series  of  Admiralty  Fund 
at  that  time.  The  trustees  (the 
"TiTLstees  ■  >  of  each  of  the  Litigation 
Trusts  will  be  tlie  same  persons  and  are 
expected  to  be  Messrs  Arnold  Frankel. 
Robert  Gluck.  and  Jerome  Preston.  Jr. 

Apphcants  further  state  that  the 
ProxT  Statement  and  Prospectus  relat- 
ing to  the  proposed  merger  of  each  of 
the  Applicants  contains  a  description  of 
tlie  Litigation  applicable  to  the  Appli- 
cant in  question,  of  the  fee  arrange- 
ments in  connection  therewith,  of  the 
expense  and  recovery  arrangements 
among  the  Litigation  Trust-s  and  tax  in- 
formation with  respect  thereto.  Each 
Proxy  Statement  and  Prospectus  also 
contains  a  copy  of  the  proposed  form  of 
the  applicable  Litigation  Trust.  In  sum- 
mary form,  the  powers  and  authority  of 
the  Litigation  Trasts  are  as  follows:  (a) 
To  prosecute,  settle  or  compromise  the 
Litigation  or  any  part  thereof;  <b)  to  au- 
thorize counsel  for  the  Litigation  to  in- 
cur expenses  a»d  charges  in  fiM-Wierance 
©f  ."^uch  Liligation:  (c)  to  pt^-  ttie  fees 
ancj  expenses  of  Special  Cob»,«i«1  and 
o{%ier  couiMel  and  aay  o*ker  ejipeoses  of 
the  LitigaWoii;  (d)  to  invest  Uss  eash  as- 
sets in  goverrmricnt  seourttles  or  to  place 
those  assets  in  bank  accounts  or  bank 
certificates  of  deposit;  and  (e>  to  take 
any  and  all  other  action  necessary  and 
proper  for  the  accomplishment  of  the 
"lYust'.s  powers  and  management  of  Its 
activities  and  of  Its  assets. 

Applicants  state  that  under  each  Liti- 
gation Tru.st,  Messrs.  Jerome  F*reston, 
Jr.  and  Robert  Gluck  and  their  succes- 
.sors  are  appointed  "Special  Trustees." 
The  Special  Trustees  shall  have  the  sole 
power  and  authority  to  determine.  ba.sed 
on  the  findings,  reports  and  recom- 
mendations of  Special  Counsel  (i> 
Whether  and  the  manner  in  which  any 
legal  action  shall  be  brought  and  main- 
tained against  any  former  director  or  di- 
rectors of  the  investment  company  in 
question,  di)  whether  any  Trustee 
should  be  removed  as  a  Trustee  of  the 
Trust  and  (iii)  whether  any  other  ac- 
tion shall  be  taken  or  requirement  im- 
posed with  respect  to  any  such  former 
director  or  directors. 

Applicants  state  that  each  Litigation 
Trust  also  provides  that  within  sixty 
days  alter  tlie  end  of  each  year,  the 
Trustees  shall  tran.smlt  to  the  Bene- 
ficiaries, and  to  such  other  persons  as  the 
Trustees  may  deem  necessary  or  ad- 
visable, a  report  which  shall  contain  an 
accounting  < which  need  not  be  audited) 
of  income,  and  expenses  of  the  Trust 
and  distributions  of  the  Trust  Assets, 
made  during  such  year  and  any  otlier  In- 
formation which  the  Trustees  deem 
necessary  or  appropriate 
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ApplicanUs  state  that  uiider  e  ,rh  Liti- 
gation Tnust.  the  Trust  Assets  shall  be 
distributed  to  the  Beneficiaries  on  the 
basis  of  each  Bent-ficiary's  beneficial  In- 
terest in  the  Tiiisl  In  such  manner  and  at 
^uch  time  as  the  Tm^t*cs  sliall  deem  nec- 
e^sarv  or  appropriate:  provided,  how- 
ever 'that  a  final  distntnition  of  all  re- 
maiiVing  Trust  Assets  shall  be  made 
promptly  after  the  determination  or  set- 
tlement of  aU  of  the  Utlgatlon. 

Applicants  state  that  under  each  Liti- 
gation Trust,  the  interesU  of  the  Bene- 
ficaries  in  the  Trust  shall  not  be  evi- 
denced bv  certificate*;.  shaU  not  be  traas- 
ferable  or  assignable  except  by  wUl  or 
the  laws  of  descent  and  distribution,  or 
in  the  case  of  any  Benefici.^ry  other  than 
a  natural  person,  upon  the  lepal  termina- 
tion of  such  entity,  and  shall  not  be 
subject  to  attachment  or  levy  by  any 
creditor  of  any  Beneficiary  or  any  per- 
son   asserting    any    claim   against   any 
Beneficiary. 


The  ExEMPTion  Rbqtjest 
In  view  of  tlie  limited  nature  of  the 
activities  of  the  Lltigatton  Trusts  and 
the  burdens  which  would  be  placed  upon 
the  Litig-ation  Trusts  in  complyinj?  with 
aU  of  the  provisions  of  the  Act  and  the 
rules  and  regulations  thereunder.  Appli- 
cants submit  that  the  proposed  exemp- 
tion is  necessary  and  appropriate  In  the 
public  interest  and  confilstent  with  the 
protection  of  Inrestors  and  the  purposes 
fairly  intended  by  the  policy  and  provi- 
sions of  the  Act.  within  the  meaning  of 
section  6(0")  of  the  Act. 

Applicants  submit  that  although  the 
question  of  whether  or  not  ea«h  of  the 
Litigation  Trusts  is  an  "investment  com- 
pany" as  defined  In  the  Act  Is  not  in  issue 
in  the  application,  since  each  Litigation 
Trust  will  register  as  an  Investment  com- 
panv  under  the   Act.  nevertheless,   the 
policies  of  the  Act.  as  reflected  m  the 
provisions  of  the  Act  exempting  certain 
persons  from  the  coverage  of  tlie  Act, 
may  be  relevant  to  the  question  of  the  de- 
sirability of  exempting  Applicants  from 
certain  provisions  of  the  Act  Tn  this  con- 
nection,   Applicants    submit    that    each 
Litigation  Trust  will  be  primarily  en- 
gaged in  a  business  other  than  that  of 
investing,  reinvesting,  owning,  holding  or 
trading  in  securities,  within  the  meaning 
of  sections  3(b)  (D   and  3(bH2)   of  the 
^ct    in  that  the  business  of  the  Litiga- 
tion Trusts  will  be  the  prosecution  of 
the  Litigation.  Further.  Applicants  sub- 
mit that  it  Is  doubtful  that  any  Litigation 
Trust  will  ever  hold  L-ivestinent  securi- 
ties having  a  value  exceeding  40  per  cen- 
tum of  the  value  of  its  total  assets  tex- 
cltifiive    of    Government   securities   and 
cash  items^  within  the  meaning  of  sec- 
tion 3ia>  i3'  of  the  Act. 

Applicants  also  submit  that  each  pro- 
vision of  the  Act  una  Uie  rules  and  regu- 
lations thereunder,  other  than  thoe>e 
from  which  exemption  is  not  sought,  Ls 
either  inapplicable  to  each  Litigation 
Trust  or  if  applied  to  any  Litigation 
Trust  would  be  in  conflict  with  the  pur- 
pose 'and  structure  of  such  Litigation 
Tru.'^t  or  unduly  burdensome  ;is  to  It 


NOTICES 

No  exemption  is  requested  by  Appli- 
cants from  section  9,  which  relates  to 
the   ineligibility    of   certain   persons   to 
serve  in  certain  capacities:   section  17, 
which    prohibits    or    regulates    certain 
transactions   between   investment  com- 
panies and  their  affiliates;   section  31, 
which    requires    the    maintenance    and 
preservation  of  records  of  registered  in- 
vestment companies:  section  34,  which 
makes  it  unlawful  to  destroy  or  falsify 
various  records  and  reports :  and  sections 
36  and  37.  which  relate  to  breaches  of 
fiduciary  duty  and  larceny  or  embezzle- 
ment. 

Section  6<c)  of  the  Act  provides  in 
part  that  the  Commission  may  condition- 
aUy  or  unconditionally  exempt  any  per- 
son, security,  or  transaction,  or  any  class 
or  classes  of  persons,  securities,  or  trans- 
actions from  any  provision  of  the  Act 
or  of  anv  rule  or  regulation  under  the 
Act.  if  and  to  the  extent  that  such  ex- 
emption is  necessary  or  appropriate  m 
the  public  interest  and  consistent  with 
the  protection  of  investors  and  the  pur- 
poses fairly  intended  by  tlie  policy  and 
provisions  of  the  Act. 

Notice  Is  further  given  that  any  in- 
terested person  may.  not  later  than  No- 
vember 26,  1976,  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  re- 
quest. Uie  reason  for  such  request,  and 
.the  issues,  if  any.  of  fact  or  law  proposed 
to  be  controverted,  or  he  may  request 
that  he  be  notified  if  the  Commission 
.shall  order  a  hearing  thereon.  Any  such 
communication    should    be    addressed: 
Secretai-v.  Securities  and  Exchange  Com- 
mission, Washington,  D.C.  20549.  A  copy 
of  such  request  shall  be  served  personally 
or  bv  mail  upon  Applicants  at  the  ad- 
dress stated  above.  Proof  of  such  service 
(by  affidavit,  or  in  the  case  of  an  at- 
toinev-at-law,  by  certificate)    shaU  be 
filed  contemporaneously  with  the  request. 
As  provided  by  Rule  0-5  of  the  rules  and 
regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  Application  will 
be  issued  as  of  course  following  said  date, 
imless  tlae  Commission  thereafter  orders 
a  hearing  upon  request  or  upon  the  Com- 
missions  own  motion.  Persons  who  re- 
quest a  hearing,  or  advice  as  to  whether 
a  hearing  is  ordered,  will  receive  any  no- 
tices or  orders  issued  in  this  matter,  In- 
cluding   Uie    date    of    the   hearing    (if 
ordered)  and  any  postponements  thereof. 

By  the  Commission. 


George  A.  Fitzsib«mons. 
Secretary. 

|FR  Doc. 76-33909  Piled  11  -16-76; 8:45  am] 
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AMERICAN   SPECIAL   FUND,    INC. 

Filing  of  Application  of  The  Act  for  An  Order 
Declaring  That  Company  Has  Ceased 
to  Be  An  Investment  Company 

Notice  is  hereby  given  that  American 
Special  Fund,  Inc.  (AMSPC  or  "Appli- 
cant"). Two  Embarcadero  Center,  San 
Francisco,   California   94111,   registered 


under  the  Investment  Company  Act  of 
1940  tthe  "Act")  as  a  diversified,  open- 
end  management  investment  company, 
filed  an  application  on  September  13. 
1976,  and  amendments  thereto  on  Sep- 
tember 24,  1976,  and  October  12,  1976. 
for  an  order  of  the  Commission,  pur- 
suant to  section  8 (f  I  of  Uie  Act.  declaring 
that  AppUcant  has  ceased  to  be  an  in- 
vestment company  as  defined  in  the  Act. 
All  interested  persons  are  referred  to  the 
application  on  file  with  the  Conimission 
for  a  statement  of  the  representations 
contained  therein,  which  are  summarized 

below. 

Applicant  represents  tliat  it  was  in- 
corporated under  the  laws  of  the  state 
of  Delaware  on  July  10,  1967.  that  it 
registered  under  the  Act  on  November  2, 
1967,  and  that,  just  prior  to  the  effec- 
tive date  of  the  merger  described  below. 
it  had  assets  of  $26,351,527  and  4.610.134 
shares  outstanding. 

According  to  the  application,  a  pro- 
posed   merger    of    AMSPC     into    The 
Growth  Fund  of  America  (.'GFA")   also 
registered  imder  the  Act  as  an  open-end. 
diversified,      management      investment 
company,    was    approved    by    AMSPC"s 
shareholders  on  April  24.  1976.  Apphcant 
states  that  on  August  25,  1976,  an  order 
of   the   Commission    (Investment  Com- 
pany Act  Release  No.  9413)   was  issued 
exempting  that  proposed  merger  from 
the  provisions  of  section   17 1 a)    of  tlie 
Act  and  that,  on  August  31.   1976,  the 
merger  became  effective  upon  the  filing  of 
an  Agreement  and  Plan  of  Merger  wiUi 
the  Secretary  of  State  of  the  State  of 
Delaware, 

Applicant  states  further  tliat,  as  of 
such  effective  date,  <1)  Its  separate  cor- 
porate existence  ceased;  (2)  all  of  its 
assets,  rights,  priviliges,  powers,  duties 
and  liabilities  were  transferred  to  GFA; 
and  (3)  its  former  shareholders  received 
shares  of  GFA  in  exchange  for  their 
shares  of  AMSPC  on  the  basis  of  their 
respective  net  a.sset  values.  Accordingly. 
AMSPC  represents  that  it  has  no  remain- 
ing assets. 

Section  8(f)  of  Uie  Act  provides,  in 
part,  that  when  the  Commission,  upon 
application,  finds  that  a  registered  in- 
vestment company  has  ceased  to  be  an 
investment  company,  it  shall  so  declare 
by  order,  and  that,  upon  the  taking  effect 
of  such  order,  the  registration  of  such 
company  shall  cease  to  be  in  effect. 

Notice  Ls  further  given  that  any  inter- 
ested person  may.  not  later  than  Decem- 
ber 6,  1976,  at  5:30  p.m..  .submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  inter- 
est, the  reason  for  such  request,  and  the 
issues,  if  any.  of  fact  or  law  proiX)sed  t-o 
be  controverted,  or  he  may  request  that 
he  be  notified  if  the  Commission  shall 
order  a  hearing  thereon.  Any  such  com- 
munication should  be  addressed:  Secre- 
tary  Securities  and  Exchange  Commis- 
sion,' Washington.  D.C.  20549.  A  copy  of 
such  request  shall  be  served  personaUy 
or  by  mail  upon  AppUcant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or.  In  case  of  an  attomey-at- 
law,  by  certificate)    shall  be  filed  con-' 
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temporaneously  with  the  request.  As  pro- 
vided by  Rule  0-5  of  the  rules  and  regu- 
lations promulgated  under  tlie  Act.  an 
order  disposing  of  the  application  wiU 
be  issued  as  of  course  following  said  date 
unless  the  Commission  thereafter  orders 
a  hearing  upon  request  or  upon  the  Com- 
mission's own  motion.  Persons  who  re- 
quest a  hearing,  or  advice  as  to  whether 
a  hearing  Is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if  or- 
dered) and  any  postp<Jnement.s  thereof. 

For  the  CommLs,slon,  by  the  Division 
of  Investment  Management,  pursuant  to 
delegated  authority. 

George  A.  Pitzsimmons, 
Secretary. 

jPR  Doc  76-33905  Piled  11- 16-76;8:45  wn) 


[Pile  No    81-2331 
MADISON   FOODS,   INC. 
Application   and  Opportunity  for   Hearing 
November  4.  1976. 

Notice  is  hereby  given  that  Madison 
Poods,  Inc.  ("Applicant")  has  filed  an 
application  pursuant  to  section  12(h)  of 
the  Securities  Exchange  Act  of  1934,  as 
amended  (the  "1934  Act"),  that  Appli- 
cant be  granted  an  exempUon  from  the 
provisions  of  section  15(d)   of  that  Act. 

Section  15(d)  of  the  1934  Act  provides 
that  each  issuer  who  has  filed  a  registra- 
tion statement  wlilch  has  become  effec- 
tive pursuant  to  the  Securities  Act  of 
1933,  as  amended,  shall  file  with  the 
Commission,  in  accordance  with  such 
rules  and  regulations  as  the  Commis- 
sion may  pr&scribe  as  necessary  or  ap- 
propriate in  the  public  interest  or  for 
the  protection  of  Investors,  such  supple- 
mentary and  periodic  information,  docu- 
ments, and  reports  as  may  be  required 
pursiiant  to  section  13  of  the  1934  Act 
in  respect  of  a  security  registered  pur- 
suant to  section  12  of  the  Act. 

Section  12(h)  of  the  1934  Act  em- 
powers the  Commission  to  exempt,  in 
whole  or  in  part,  any  issuer  or  class  of 
issuers  from  the  provisions  of  Section 
15(d),  if  the  Commission  finds,  by  rea- 
son of  the  number  of  public  investors, 
amoimt  of  trading  interest  in  the  secu- 
rities, and  nature  and  extent  of  the  ac- 
tivities of  the  issuer,  income  or  assets 
of  the  Issuer  or  otherwise,  Uiat  such  ex- 
emption is  not  inconsistent  with  the  pub- 
lic interest  or  the  protection  of  Investors. 

The  Applicant  states,  in  part: 

(1)  Applicant  is  a  Delaware  corpora- 
tion, subject  to  the  reporting  provisions 
of  section  15(d)  of  the  1934  Act: 

(2)  On  April  7.  1976,  the  Applicant 
was  formed  as  a  wholly-owned  subsidiary 
of  Iowa  Beef  Proc&ssors.  Inc.  ("IBP";. 
As  a  result,  all  of  Applicant's  outstanding 
.securities  are  now  owned  by  IBP.  except 
for  the  Applicant's  9  percent  Subordi- 
nated Debentures  Series  A  due  1985: 

<3)  IBP  is  a  reporting  company  under 
the  1934  Act,  and  Its  securities  are  listed 
on  the  New  York  Stock  Exchange.  IBP 
is  applying  for  listing  its  stock  on  the 
Midwest  Stock  Exchange; 


'4)  Applicants  9  percent  Subordi- 
nated Debentures  Series  A  due  1985  are 
guaranteed  by  IBP ; 

•  5)  Tlie  Debentures  are  not  listed  on 
any  stock  exchange  and  are  traded  on 
a  very  limited  basis: 

(6)  The  Debentureholders  wUl  be 
looking  to  IBP,  as  guarantor,  rather  than 
Applicant  for  payment  of  the  Debentures 
and  for  financial  reporting; 

(7)  The  Debentureholders  will  not  be 
deprived  of  infoiTnation  because  IBP,  the 
guarantor,  files  reports  pursuant  to  sec- 
tion 13  of  the  Act;  and 

(8)  The  expense  of  continued  filing  of 
reports  would  be  an  unnecessary  burden 
on  the  Applicant  and  IBP. 

In  the  absence  of  an  exemption.  Ap- 
plicant would  be  required  to  file  reports 
pursuant  to  section  15(d)  of  the  1934 
Act. 

For  more  detailed  statement  of  the 
information  presented,  all  persons  are 
referred  to  the  Application  which  is  on 
file  in  the  offices  of  the  Commission  at 
.""lOO  North  Capitol  Street  NW..  Washing- 
Ion,  DC.  20549. 

Notice  is  further  given  that  any  inter- 
ested person  not  later  than  November  29. 
1976  may  submit  to  the  Commission  in 
writing  his  views  or  any  substantial  facts 
bearing  on  this  Application  or  the  desir- 
ability of  a  hearing  thereon.  Any  such 
communication  or  request  should  be  ad- 
dressed to:  Secretary.  Securities  and 
Exchange  Commission,  500  North  Capitol 
Street  NW.,  Washington.  D.C.  20549.  and 
should  state  briefly  the  nature  of  the  in- 
terest of  Uie  person  submitting  such  in- 
formaion  or  requesting  the  hearing,  the 
reason  for  such  request,  and  the  Issues  of 
fact  and  law  raised  by  the  Application 
which  he  desires  to  controvert.  At  any 
time  after  that  date,  an  order  granting 
Uie  Apphcation  in  whole  or  in  part  may 
be  Issued  upon  request  oj-  upon  Uie  Com- 
mission's own  moUon. 

By  the  Commission. 

George  A.  Fitzsimmons. 
Secretary 
|FR  Doc  76-33906  Piled  1 1-16-76:8  45  am) 


I  Release  No.  34-12966{  Pile  No  SR-MSRB 
78-9] 

MUNICIPAL   SECURITIES   RULEMAKING 
BOARD 

Proposed  Rule  Change;  Self-Regulatory 
Organizations 

Pursuant  to  section  19(bMij  of  the 
Securities  Exchange  Act  of  1934.  15 
U.S.C.  78s(b)  (1),  as  amended  by  Pub.  L. 
No.  94-29,  16  (June  4.  1975),  notice  is 
hereby  given  that  on  November  9,  1976, 
the  above-mentioned  self -regulatory  or- 
ganisation filed  with  the  Securities"  and 
Exchange  Commission  a  proposed  rule 
change  as  follows : 

Statement  of  the  Terms  of  Substance 
OF  THE  Proposed  Rule  Change 

In  Amendment  No.  2  to  Fonn  19b-4a. 
relating  to  file  No.  8R-MSRB-7ft-9,  the 
Municipal  Securities  Rulemaking  Board 
(the  "Board")  filed  an  amendment 
(hereinafter  referred  to  as  the  "proposed 


rule  change")  to  its  proposed  rule  on 
customer  confirmations,  G-15.  which  was 
filed  with  the  Securities  and  Exchange 
Commission  on  August  9,  1976.  Amend- 
ment No.  1  was  filed  with  the  Securities 
and  Exchange  Commission  on  Octo- 
ber 14,  1976.  The  proposed  rule  change 
would  amend  proposed  rule  G-15  to  re- 
quire the  identification  on  coniirmation.s 
of  other  obligors  in  addition  to  the  issuer 
only  if  such  infonnation  is  necessary  for 
a  materially  complete  description  of  the 
securities,  and  to  permit  In  cases  where 
there  are  more  than  one  such  obhgor  the 
use  of  the  term  "multiple  obUgors'  in  lieu 
of  identifying  individually  each  such 
obligor. 

Propo.sed  rule  G-15  was  published  in 
the  Federal  Register  on  August  16.  1976 
'  See  Securities  Exchange  Act  Release  No 
34-12698  (August  9.  1976),  41  FR  34712 
'August  16,  1976),  FR  Doc.  76-23845. > 
Amendment  No.  1  was  published  In  the 
f^DERAi,  Register  on  October  22.  1976 
I  See  Securities  Exchange  Act  Release  No 
34-12897  (October  15,  1976) ,  FR  Doc  76- 
30997.)  The  text  of  the  proposed  rule 
change  follows. 

On  or  before  December  22.  1976.  or 
within  such  longer  period  d)  As  the 
Commission  may  designate  up  to  90  days 
of  such  date  if  It  find.s  .^uch  lonper  period 
to  be  appropriate  and  publklies  its  rea- 
sons for  .<:o  finding  or  <^11)  As  to  which 
the  above-mentioned  self-regulatory  or- 
ganization consents,  the  Commission 
will: 

(Ai  By  order  approve  such  proposed 
rule  change,  or 

( B )  In.stltute  proceed  in  g.s  to  determine 
whether  the  proposed  rule  change  should 
be  disapproved. 

Interested  persons  are  invited  to  sub- 
mit written  data,  views  and  argumentf 
concerning  Uie  foregoing.  Persons  desir- 
ing to  make  written  .submissions  should 
file  6  copies  thereof  with  the  Secretary 
of  the  Commission.  Securities  and  Ex- 
change Commission,  Washington.  D.C. 
20549.  Copies  of  the  filing  with  respect 
to  the  foregoing  and  of  all  written  Fub- 
misslons  will  be  available  for  inspection 
and  copying  m  the  Public  Reference 
Room.  1100  L  Street,  NW,  Wa.shlngton 
DC.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above-men- 
tioned self-regulatory  organization.  All 
submissions  should  refer  to  the  file  num- 
ber referenced  in  the  caption  above  and 
.should  be  submitted  on  or  before  Decem- 
ber 8,  1976. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  dele- 
gated authority. 

George  A.  Pitzsimmons. 

Secretary. 
November  11,  1976. 
Text  of  Proposed  Rule  Chance' 
Rule  G-15.  Customer  Odntirmatiohp 

(a)  At  or  before  the  completion  of  u 
transaction  in  municipal  securities  with 
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or"  for  the  account  of  a  customer,  eacii 
broker,  dealer  or  municipal  secuntiei. 
dealer  shall  give  or  send  to  the  customer 
a  written  confirmation  of  the  trans- 
action containing  the  following  i:ifomia- 
tion: 

(i)   through  (iv  I  No  change. 

(V)   Description  of  the  securities,  in- 
cludii\g  at  a  minimum  the  name  of  the 
issuer,  interest  rat*,  matui-ity  date  and  if 
Uie  securities  are  limited  tax.  subject  to 
redemption  prior  to  maturity  (callable ». 
or  re\enue  bonds,  an  inclica.tion  to  such 
effect,  including  in  tlie  case  of  revenue 
bonds  the  type  of  revenue,  if  necessary 
for  a  materially  complete  description  of 
the  securities,  and  in  the  case  of  any 
securities,  if  necessary  for  a  materially 
complete   description   of   the  securities, 
the  name  of  any  company  or  other  per- 
son in  addition  to  the  issuer  obligated, 
directly  or  indirectly,  with  ref.pect  to  debt 
service  or.  if  there  is  more  than  one  such 
obligor,    the   statement    -multiple   obli- 
gors" may  be  shoion  Land  the  name  of 
all  companies  or  other  persons  in  addi- 
tion to  the  issuer  obligated  with  respect 
to  debt  serviced  1; 

(vi)  through  txiii*  No  change. 

(b)  No  chiinge. 

(c)  No  change, 
(d*  No  change, 
(e)  No  change. 

I FR  Doc  76-33907  FUe<l  n-l«-76.8:45  ami 
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PUTNAM    MUNICIPAL   BOND   FUND 

Tiling  of  Application  for  Exemption 


Notice  Ls  hereby  given  that  Putnam 
Municipal    Bond    Fund    (Applicant  ) . 
265  Franklin  Street,  Boston.  Massachu- 
setts 02110,  registered  under  the  Invest- 
ment Company  Act  of  1940  ('Act")  as  a 
diversified,   open-end.   m.anagement   in- 
vestment company,  filed  an  application 
on  September  17.  li)76.  pursuEuit  to  sec- 
tion 6ic)   of  the  Act.  for  an  order  de- 
claring that  Mr.  Avery  Rockefeller.  Jr. 
("Rockefeller").   Mr.  Dormld  J.  Hurley 
(••Httrley"),    and    Mr.    Hans    H.    Estin 
("Estin") .   proposed   trustees   of   ApT)li- 
cant.  each  shall  not  be  deemed  to  be  an 
"interested  person"  of  the  Applicant,  or 
Tlie    Putnam    Management    Company, 
Inc.  ("Adviser"!,  the  investment  adviser 
to  the  Applicant,  or  Putnam  Fund  Dis- 
tributors, Inc.  ( "UnderwTiter"!.  principal 
underwriter  of  the  Applicant,  within  the 
meaning  of  section  2' a)  <19i  of  the  Act, 
by  reason  of  their  being  directors  of,  with 
respect   to   Rockefeller.  The  Home  In- 
surance Company   'Home  Insurance") 
and.  with  respect  to  Hurley  and  Estin, 
The  Boston  Company.  Inc.  and  or  Bos- 
ton  Safe  Deposit   and  Trust  Company 
("Baston  Safe"".  All  interested  persons 
are  referred  to  the  application  on  file 
with  the  Commission  for  a  statement  of 
the   representations   contained   therein, 
which  are  summarized  below 

Applicant,  a  Massachusetts  busmess 
trust  organized  on  September  16,  1976. 
anticipates  adding  RockefeUer,  Hurley 
and  Esttn  as  trustees  of  the  Applicant 
prior  lo  the  Initial  public  offering  of  Ap- 


plicant's shares  if  each  of  them  is  deemed 
not  to  be  an  "interested  person"  of  the 
Applicant,  the  Adviser  and  the  Under- 
writer within  the  meaning  of  section  2 
(a)  (19)  of  the  Act.  Sections  2(a)  (19), 
(A)  (V)  and  (B)  (v)  define  an  "interested 
person"  of  an  investment  company  and 
of  an  investment  adviser  of  or  principal 
underwriter  for  an  investment  company 
to  include  any  broker  or  dealer  registered 
under  the  Securities  Exchange  Act  of 
1934  ( "Exchange  Act")  or  any  affiliated 
person  of  such  broker  or  dealer.  Section 
2(a>  (3)  of  the  Act  includes  in  the  def- 
inition of  an  "affiliated  person"  any  per- 
son directly  or  indirectly  controlling, 
controlled  by  or  imder  common  control 
with  such  other  person. 

Applicant  states  tliat  Rockefeller  is  a 
director  of  Home  Insurance  and  of  its 
subsidiary.    Seaboard    Surety    Corpora- 
tion;  and  Home  Capital  Services,  Inc. 
("Home     Capital"),     another     wholly- 
owned  subsidiary  of  Home  Insurance,  is 
a  registered  broker-dealer  under  the  Ex- 
change Act.  Applicant  also  states  that 
because  of  Rockefellers  position  as  a  di- 
rector of  Home  Insurance,  Rockefeller 
might  be  considered,  for  purposes  of  sec- 
tion 2(a)  (19)   of  the  Act,  to  be  an  af- 
filiated  person   of   Home   Capital   and, 
thus,  an  interested  person  of  the  Appli- 
cant, the  Adviser,  and  the  Underwriter. 
According  to  Applicant,  Hurley  Is  a 
director  of  The  Boston  Company,  Inc. 
and  of  its  subidlary,  Boston  Safe;  Estin 
also  Ls  a  director  of  Boston  Safe;  and  The 
Bo.^ton   Company   Financial   Strategies, 
Inc..  another  subsidiary  of  The  Boston 
Company,  Inc.,  has  recently  formed  a 
subsidiary,  TBCPS,  Inc..  which  is  a  reg- 
Lstered    broker-dealer    under    the    Ex- 
change Act.  Applicant  also  states  that 
because  of  Hurley's  position  as  a  directoi' 
of  The  Boston  Company,  Inc.,  and  of 
Boston  Safe,  and  because  of  Estin's  posi- 
tion as  a  director  of  Boston  Safe,  each 
might  be  considered,  for  purposes  of  sec- 
tion 2(a>(19)   of  the  Act.  to  be  an  £if- 
fillated  person  of  TBCFS,  Inc.,  and  thus, 
an  interested  person  of  the  Applicant,  the 
Adviser,  and  the  Underwriter. 

Section  10 (a)  of  the  Act  prohibits  Ap- 
plicant from  having  a  board  of  trustees 
more  than  60  percent  of  which  are  in- 
terested persons  of  the  Applicant.  Sec- 
tion 10(b)  <  2)  of  the  Act  requires  that  a 
majority  of  Applicant's  board  of  trustees 
not  be  persons  who  are  interested  persons 
of  Apolicant's  principal  underwriter.  Ap- 
plicant states  that  tlie  application  has 
been  filed  to  avoid  a  possible  violation  of 
section  10  of  the  Act  and  to  continue  the 
policy  of  the  investment  cofnpanles  In 
The  Piitnam  Group  of  having  a  high 
proportion  of  trustees  or  directors  who 
are  not  interested  persons.  Applicant 
represents  that  Rockefeller,  Hurley  and 
Estin  will  not  become  tnustees  of  Appli- 
cants until  the  exemption  from  section 
2'a>  (19)  of  the  Act  is  granted. 

On  April  11.  1975.  the  Commission 
granted  an  order  (Investment  Company 
Act  Release  No.  8755)  upon  application 
declaring  that  Rockefeller  would  not  be 
deemed  an  "interested  person"  of  the 
Adviser,  any  of  the  then  existing  regis- 


tered investment  companies  for  which 
it  acted  as  investment  adviser,  and  their 
principal  underwriters  by  reason  of  his 
relationship  with  Home  Insurance  and 
Home  Capital. 

Applicant  submits  that  the  facts  and 
representatiotis  set  forth  in  this  prior 
application  (812-3759 J  continue  to  be 
true  and  accurate  and  the  basis  upon 
whicli  the  prior  order  was  granted  ap- 
plies equally  to  this  application.  The 
representations  contained  in  the  prior 
application  as  applied  to  Rockefeller  in- 
clude the  following: 

1.  Rockefeller's  principal  business  i^  as 
Chairman  of  the  Finance  Committee. 
Senior  Vice  President  and  a  Director  of 
Grolier,  Inc.,  a  puWlshing  firm,  and  he  is 
not  involved  in  the  day-to-day  operation 
of  Home  Capital  and  does  not  control 
nor  is  controlled  by  Home  Capital.  Home 
Capital  trades  in  the  accounts  of  mem- 
bers of  The  Home  Group  and  also  acts  as 
an  underwriter  and  dealer  in  bonds. 

2.  Rockefeller's  independence  in  act- 
ing on  behalf  of  Applicant  would  in  no 
way  be  impaired  because  of  his  affiliation 
with  Home  Insurance.  Rockefeller  has 
no  connection  with  Home  Capital  other 
than  in  his  capacity  as  a  Director  of 
Home  Insurance  and  Seaboard  Surety 
Corporation. 

3.  Neither  the  Adviser  nor  any  of  the 
then  existing  registered  investment  com- 
panies being  advised  by  Uie  Adviser  have 
ever  done  any  business  with  Home  Capi- 
tal, and  Apphcant  undertakes  not  to 
transact  any  business  with  Home  Capi- 
tal should  the  requested  exemption  be 
granted.  In  view  of  the  large  number  of 
other  bond  dealers  available,  Applicant 
represents  that  its  portfolio  transactions 
would  not  be  adversely  affected  by  such 
undertaking. 


On  May  10.  1976.  the  Commission 
granted  an  order  (Investment  (Company 
Act  Release  No.  9284  >  upon  application 
declaring  that  Hurley  and  Estin.  among 
others,  would  not  be  deemed  to  be  inter- 
ested persons  of  the  Adviser,  any  of  the 
then  existing  registered  investment  com- 
panies being  advised  by  the  Adviser  and 
their  principal  underwriters  by  reason  of 
their  relationships  with  The  Boston 
Company,  Inc.  and/or  Boston  Safe.  Ap- 
plicant submits  that  the  facts  and  repre- 
sentations set  forth  in  this  prior  appli- 
cation (812-3921)  continue  to  be  true  and 
accurate,  and  the  basis  upon  which  the 
prior  order  was  granted  applies  equally 
to  the  application.  The  representations 
contained  in  the  prior  aiJplication  as 
applied  to  Hurley  and  Estin  include  the 
following : 

1.  Hurley  is  a  partner  in  tlie  law  firm 
of  Goodwin,  Procter  &  Hoar  and  serves 
as  a  director  of  The  Stop  &  Shop  Com- 
panies, Inc.,  The  Continental  Corpora- 
tion, and  Boston  Old  Colony  Insurance 
Company;  trustee  and  member  of  the 
Board  of  Investment  of  Charlestow^^ 
Savings  Bank;  and  President  of  the  Com- 
mittee of  the  Permanent  Charity  Fund. 
Inc..  Boston.  Estin  is  Vice  Chairman  of 
North  American  Management,  Inc. :  a  di- 
rector of  Allied  Poods,  Inc.,  Massachu- 
setts General  Life  Insurance  Company. 
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and  Yellowknife  Bear  Mines,  Ltd.: 
Chairman  of  tlie  Board  of  Trustees  of 
Boston  University  Medical  Center;  and 
Trustee.  Children's  Hospital  Medical 
Center. 

2.  The  relationship  of  Hurley  and  Estin 
with  The  Boston  Company'.  Inc.,  Boston 
Safe.  Tlie  Boston  Company  Financial 
Strategies,  Inc.,  and  TBCFS,  Inc.,  will 
not  impair  their  independence  in  acting 
on  behalf  of  Applicant  and  its  share- 
holders. Hurley  and  Estin  will  not  be 
directors  or  officers  of  TBCPS.  Inc..  and 
will  have  no  authority  or  responsibility 
for  management  of  the  operation  of 
TBCFS.  Inc. 

3.  The  business  of  TBCFS,  Inc.,  will 
relate  primarily  to  the  structuring  and 
placement  or  sale  of  oil  and  gas.  pro- 
grams and  other  Investment  programs 
and  ventures.  Due  to  the  special  nature 
of  the  type  of  investments  with  which 
TBCPS.  Inc.  will  be  involved.  Applicant 
could  not  legally  purchase  or  sell  such 
investments  from  or  through  TBCFS. 
Inc.  because  of  investment  restrictions. 
Applicant  does  not  intend  to  make  any 
such  investments  and,  moreover,  under- 
takes not  to  transact  any  business  with 
TBCFS,  Inc. 

Apphcant  requests  that  an  order  be 
issued,  pursuant  to  section  6(c)  of  the 
Act,  declaring  that  (1»  Rockefeller  shall 
not  be  deemed  an  interested  person  of 
Applicant,  the  Adviser  or  the  Under- 
writer within  the  meaning  of  section 
2(a)  (19)  of  the  Act  by  reason  of  his 
being  a  director  of  Home  Insurance  and 
Seaboard  Surety  Corporation,  (2'  Hur- 
ley shall  not  be  deemed  to  be  an  Inter- 
ested person  of  Applicant,  the  Adviser  or 
the  UnderwTiter  within  the  meaning  of 
section  2ia'  (19 1  of  the  Act  by  reason  of 
his  being  a  director  of  Tlie  Boston  Com- 
pany. Inc..  and  Boston  Safe,  and  (3) 
Estin  shall  not  be  deemed  to  be  an  Inter- 
ested person  of  Applicant,  the  Adviser 
or  the  Underwriter  within  the  meaning 
of  section  2(a)  (19 »  of  the  Act  by  reason 
of  being  a  director  of  Boston  Safe. 

Section  6(c)  of  the  Act  provides  that 
the  Commission,  by  order  upon  applica- 
tion, may  conditionally  or  uncondition- 
ally exempt  any  person  or  transaction 
from  any  provision  of  the  Act  or  of  any 
loile  or  regulation  thereunder,  if  and  to 
the  extent  that  sucii  exemption  is  neces- 
.sai-y  or  appropriate  ui  the  public  interest 
and  consistent  with  the  protection  of 
investors  and  the  purposes  fairly  in- 
tended by  the  policy  and  provisions  of 
Uie  Act. 

Notice  is  fiu-tlier  given  that  any  in- 
terested person  may.  not  later  than  De- 
cember 6,  1976,  at  5:30  p.m..  submit  to 
the  Commission  in  WTiting  a  request  for 
a  hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  in- 
terest, the  reason  for  such  request,  and 
the  issues,  if  an,v.  of  fact  or  law  proposed 
to  be  controverted,  or  he  may  request 
that  he  be  notified  if  the  Commission 
shall  order  a  hearing  tliereon.  Any  such 
commmiication  should  be  addressed: 
Secretary,  Securities  and  Exchange 
Commission,  Washington.  DC.  20549.  A 
copy  of  such  request  shall  be  served  per- 


sonally or  by  mail  upon  Apphcant  at  the 
address  stated  above.  Proof  of  such  serv- 
ice (by  affidavit,  or  in  case  of  atlorney- 
at-Iaw,  by  certificate)  shall  be  filed  con- 
temporaneously with  the  request.  As  pro- 
vided by  Rule  0-5  of  tlie  rules  and  regu- 
lations promulgated  under  the  Act.  an 
order  disposing  of  the  application  will  be 
issued  as  of  course  following  said  date, 
unless  the  Commission  thereafter  orders 
a  hearing  upon  request  or  upon  the  Com- 
mission's ovnx  motion.  Persons  who  re- 
quest a  hearing,  or  advice  as  to  whether 
a  hearing  is  ordered,  will  receive  any  no- 
tices and  orders  issued  in  this  matter. 
Including  the  date  of  the  hearing  (if  or- 
dered) and  any  postponements  tliereof. 
For  the  Commission,  by  the  Division 
of  Investment  Management,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

|FR  D>)(  76  3.3904  Filed  U    16-76;8.45  am] 
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WARNER   BROS.,    INC 

Filing  of  Application  for  An  Order  of  Tem- 
porary   Exemption    and    Certain    Other 

Provisions 

Notice  is  hereby  given  tliat  Waiuer 
Bros.,  Inc.  ("Apphcant").  4000  Waunier 
Boulevard,  Burbank,  CalUoniia  91522, 
a  Delaware  Corporation,  filed  an  amend- 
ment on  October  8,  1976  to  i\£  apphca- 
tlon  of  July  7,  1976,  for  an  order,  pursu- 
ant to  Sections  6(c)  and  6<e»  of  tlie  In- 
vestment Company  Act  of  1940  ("Act") 
temporarily  exempting  it  from  the  pro- 
visions of  sections  7.  8.  10(a),  13(ai(2>, 
17(f),  17(g»,  17ih',  18.  20(aj,  23.  30 
(except  for  subsection  (f(  thereof.),  31 
and  32,  and  from  the  rules  and  regula- 
tions thereunder.  Applicant  in  request- 
ing such  temporai-y  exemption,  has 
agreed  that  Applicant  and  other  persons 
m  their  ti-ansactions  and  relations  with 
it  shall  be  subject  to  aU  other  provisions 
of  the  Act  and  the  respective  rules  and 
regulations  thereunder  as  tiiough  Appli- 
cant were  a  registered  investment  com- 
pany. All  interested  persons  are  referred 
to  tlie  amended  application  on  file  with 
the  Commission  for  a  statement  of  the 
representations  contained  therein,  which 
are  siunmarized  below. 

Applicant's  request  has  been  made  as 
an  amendment  to  its  application  filed 
punsuant  to  sections  3(b)  (2)  and  6(c)  of 
the  Act  for  an  order  of  the  Commission 
declaring  that  it  is  not  an  investment 
company  or,  in  the  alternative,  declaring 
tliat  it  Is  exempt  from  all  provisions  of 
the  Act.  Section  3(b)  (2)  of  the  Act  pro- 
vides that  the  filing  In  good  faitii  of  an 
application  thereunder  shall  exempt  tlie 
Applicant  for  a  period  of  60  days  from 
all  provisions  of  the  Act  applicable  to 
investment  companies  as  such.  The  60- 
day  period  of  exemption  provided  in  sec- 
tion 3(b)  (2;  has  expired  m  Applicant's 
case  on  September  3,  1976.  Applicant, 
which  has  not  registered  as  an  invest- 
ment company  under  the  Act,  has  asked 
that  it  be  exempted,  as  requested,  from 


September  3,  1976  until  the  Commission 
has  acted  upon  the  application  under 
sections  3(bi(2i  and  6(ci  of  the  Act. 

Section  6ic>  provides  that  the  Coin- 
mission,  by  order  upon  application,  may 
conditionally  or  imconditionally  exempt 
any  person  from  any  provision  or  provi- 
sions of  the  Act,  if  and  to  the  extent  that 
such  exemption  is  necessary  or  appropri- 
ate in  the  public  interest  and  consistent 
with  the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act. 

Section  6(e>  provides  that.  if.  in  con- 
nection with  any  order  under  section  6 
exempting  any  investment  company  from 
any  provision  of  section  7,  the  Commis- 
sion deems  it  necessary  or  appropriate  in 
the  public  interest  or  for  the  protection  of 
investors  that  certain  specified  pro\'isions 
of  the  Act"  pertaining  to  registered  in- 
vestment companies  shall  be  applicable 
in  respect  of  such  company,  the  provi- 
sions so  specified  shall  apply  to  such  com- 
pany, and  to  other  persons  in  their  trans- 
actions and  relations  with  such  company, 
as  though  such  company  were  a  regis- 
tered Investment  company. 
"'^  Notice  is  further  given  that  any  person 
may.  not  later  than  December  6,  1976. 
at  5:30  p.m.  submit  to  the  Commission  In 
writing  a  request  for  a  hearing  on  the 
matter  accompanied  by  a  statement  as  to 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  Issues  of  fact  or  law 
proposed  to  be  controverted,  or  he  may 
request  that  he  be  notified  if  the  Com- 
mission should  order  a  hearing  thereon. 
Any  such  communication  should  be  ad- 
dressed:   Secretary.  Securities  and  Ex- 
change  Commission.   "Washington.   DC 
20549.  A  copy  of  such  request  shall  be 
sen'ed  personally  or  by  mail  upon  Ai>- 
plicant  at  the  address  stated  above.  Proof 
of  such  service  'by  affidavit,  or  in  case  of 
an  attomey-at-law  by  certificate)   shall 
be  filed  contemporaneously  with  the  re- 
quest As  pronded  by  rule  0-5  of  the  rules 
and  regulations  promulgated  under  the 
Act.  an  order  dl5ix>sing  of  the  applicaticHi 
will  be  Issued  as  of  course  following  said 
date  unless  the  Commission  thereafter 
orders  a  hearing  upon  request  or  upon  the 
Commission's  own  motion.  Persons  who 
request  a  hearing  or  advice  as  to  whether 
a  hearing  Is  ordered  will  receive  any  no- 
tices and  orders  Issued  in  this  matter.  In- 
cluding the  date  of  the  hearing  (if  or- 
dered >   and  any  postponements  thereof 
For  the  Commission,  by  the  Division  of 
Investment    Management,    pursuant    to 
delegated  authority. 

George  A.  Fitzsimmons. 

Secretary. 
(PR  Doc. 76-33903  Piled  11-16-76:8  45  am| 


I  Pile  No    24A-2277I 

W.    E.    HAUCK.    INC. 

Order  Permanently  Suspending  Exemption 
and  Statement  of  Reasons  Therefor 

November    11,   1976. 
I.  On  October  31,  1»75,  W.  E.  Hauck. 
Inc.     (the    "Issuer"),    1207    Alpharetta 
Street,  Alpharetta,  Georgia,  filed  with  the 
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AtJanta  iU>rionca  Office  a  Notification 
and  Offering  Circular  pursuant  to  Regu- 
l-4tion  A.  promulgated  under  section  3 
tbi  of  the  St^: unties  Act  of  1933.  a.s 
finiended.  The  Issuer  proposed  to  otter, 
pursuant  to  Regulation  A.  425,000  .shares 
of  iti  Common  Stock  for  cash  at  $1.00  per 
<hare,  52,000  shares  of  its  Common  Stock 
m  exchange  for  Common  Stock.  Ui  Reld- 
'•rovident  Laboratories.  Inc.  and  25,000 
shares  of  its  Common  Stock  for  certain 
a.s.=;ets  of  American  Laboratories,  Inc.  On 
June  2  1976,  however,  tlic  Commis^sion 
issued  an  Order  Temporarily  Susijendmg 
the  Regulation  A  exemption  of  the  Is- 
suer. ,     .. 

On  Augxist  25,  1976,  after  neuotiations 
with  the  staff  of  the  AUanta  lUKional  Of- 
fice the  Issuer  submitted,  pursuant  to 
Rule  8  of  the  Comniissions  rules  of  prac- 
tice an  Offer  of  Settlement.  &jlely  for 
the  purpose  of  disposing  of  tb.eso  proceed- 
ings and  without  admittinK  or  denying 
the  aUegations  in  the  Order  Temporarily 
Suspending  its  Regulation  A  exemp- 
tion the  Issuer  consents  to  tlie  Andtogs 
below  and  to  the  entrj  of  this  Order 
Permanently  Saspending  It*.  Reg\ilation 
A  exemption. 

n.  Ba.sed  upon  the  Order  Temporarily 
Suspending  the  Issuer's  Regulation  A  ex- 
emption and  the  Offer  of  Settlement,  the 
Commission  ftnd.s  that : 

A.  The  Notification  and  Offering  Cir- 
cular of  the  Lssuer  omit  to  .state  material 
facts  necessary  In  order  to  make  the 
statements  made.  In  light  of  the  circum- 
stances under  which  they  are  made,  not 
misleading,  particularly  with  respect  to: 

1  The  failure  to  disclose  tlic  existence 
of  a  speciid  brokerage  account  and  the 
fact  that  the  stock  contained  therein  had 
been  deposited  pursuant  to  a  previously 
proposed  securities  offering  but  had  not 
been  returned  to  the  siockholdei-s ; 

2  The  failure  to  disclose  tiie  Ui=c  of  a 
solicitation  letter  prior  to  filing  of  the 
Notification  and  Offering  Circular; 

3  The  failure  to  dL'^cIose  that  the  of- 
fering hiul  in  fact  commenced  prior  to 
the  filing  of  the  Notification  and  Offer- 
ing Circular,  m  violation  of  section  5  of 
the  Securities  Act  of  1933, 

4  Tlie  failure  to  disclose  tlia  the  Com- 
mission had  not  given  preliminary  ap- 
proval to  tiic  Issuer's  offering,  as  falsely 
stated  in  the  .solicitation  letter: 

5.  The  failure  to  disclase  that  the  Is- 
suer had  no  reasonable  basL^  for  esti- 
mating the  number  of  .,hai-€o  to  be  sold 
and  the  number  of  physicians  that  would 
Invest  in  the  Issuer.  a.s  falsely  stated  in 
the  solicitation  letter;  and 

6  The  faUiire  to  disclose  that  the  sohcl- 
tations  prior  to  the  Regulation  A  filing 
were  directed  at  a  class  of  individuals 
broader  than  that  implied  in  the  soUcita- 
tion  letter 

B  The  Issuer  failed  to  comply  with 
the  terms  and  conditions  of  Regulation  A 
In  that  il 

1  Failed  to  disclose  the  factfi  eniun- 
erated  above  m  sc<rtion  -A'    and 

2  Failed  to  comply  with  the  require- 
meiits  of  Rules  253  and  254  In  that  the 
offeimg  would  exceed  the  Regulation  A 
ceiling  limitation 


NOTICES 

C  The  offering.  If  made,  would  be  in 
violation  of  section  17  of  the  Securities 
Act  of  1933. 

III.  In  light  of  the  above  findings,  the 
f'omini.-vslon  further  finds  that  it  is  in 
the  public  interest  and  for  the  protection 
of  investors  that  the  exception  be  per- 
manently suspended.         — 

It  is  ordered.  Purauant  to  Rule  261  of 
the  general  rules  and  regulations  under 
the  Securities  Act  of  1933,  as  amendfid, 
that  the  exception  of  the  Issuer  under 
Regulation  A  be,  and  it  is  hereby,  per- 
manently suspended. 


For  the  Commission,  pursuant  to  dele- 
gated authority,  by  its  Secretary, 

George  A.  Fit7SIMMmons, 
Secretary. 

I  PR  Doc  76- 33908  Piled  11  16-76;  8: 45  am] 


SMALL   BUSINESS 
ADMINISTRATION 

SMALL  BUSINESS  ADMINISTRATION  TASK 
FORCE  ON  EQUITY  AND  VENTURE  CAP 
ITAL  FOR  SMALL  BUSINESS 

Charter 

In  compliance  with  Pub.  L.  92-463 
•  Federal  Advisory  Committee  Act)  this 
Charter  is  provided  with  respect  to  the 
above  named  Advisory  Committee  of  tlie 
Small  Business  Administration. 

I  O^.ctal  deMgnation.  The  official  des- 
ignation of  the  Task  Force  is  "Small 
Business  Administration  Task  Force  on 
Equity  and  Venture  Capital  for  Small 
Business."  .     .. 

II  Objective  and  scope.  The  objectives 
and  scope  of  activities  of  the  Task  Force 
are  to  study  the  entire  realm  of  problems 
smaU  businesses  face  in  obtaining  risk 
and  seed  capital,  to  identify  the  size  and 
type  of  small  business  market  being  ad- 
dressed, to  clarify  tlie  magnitude  of 
equity  and  venture  capital  problems  and 
to  specify  Impediments  of  small  firms' 
access  to  this  type  of  financing,  and  to 
make  recommendations  to  SBA  regard- 
ing these  problems. 

ni  Duration.  The  Task  Force  has  esti- 
mated that  the  problems  will  be  analyzed 
and  that  recommendations  will  be  sub- 
mitted to  the  Administrator  by  Janu- 
ary 31,  1977.  ^^      ^    , 

IV.  Establishing  agency.  The  Task 
Force  reports  to  the  Administrator  of 
the  U  S.  Small  Business  Administration 
and  .such  Agency  provides  the  support  for 
the  Task  Force. 

V.  Duties.  Tlie  activity  of  the  Task 
Force  is  limited  to  being  advisory. 

VI  Estimated  costs.  The  estimated 
operating  cost  for  the  Task  Force  is 
$40,000  There  is  no  full-time  staff  as- 
signed to  the  Task  Force. 

vn,  Frequency  of  meetings.  The  Task 
Force  has  scheduled  meetings  to  be  held 
one  day  each  montli  till  termination. 
Dated:  November  11, 1976. 

Henry  V.Z.Hyde,  Jr., 
Deputy  Advocate  for 
Advisory  Councils. 

|PR  D0C.7&  33893  Piled  n-16-76;8:45  am] 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Railroad  Administration 

( Finance  Docket  No,  1) 
GUARANTEE   OF  OBLIGATIONS 

Receipt  of  Application 

Project.  Notice  is  hereby  given  that 
the  Missouri-Kansas-Texas  Railroad 
Company,  701  Commerce  Street,  Dallas, 
l^xas,  75202,  has  filed  an  application 
with  the  Federal  Railroad  Administra- 
tor iinder  the  authority  of  section  511 
of  the  RaUroad  Revitalization  and  Reg- 
ulatory Reform  Act  of  1976.  as  amended 
(45  U.S.C.  831),  to  secure  a  guarantee 
by  the  United  States  of  8>4  percent  se- 
cured notes  in  the  principal  amount  ol 
$12,000,000,  evidencing  a  loan  to  the  ap- 
plicant by  private  lenders. 

The  proceeds  of  the  loan  are  to  be 
ased  by  the  applicant  to  rehabilitate  and 
improve  its  main  line  between  Durant, 
Oklahoma,  and  Whitcsboro,  Texas,  and 
between  Fort  Worth,  Texas,  and  Waco. 
Texas,  a  total  of  154  track  miles,  includ- 
ing sidings.  Tlie  Missouri  Pacific  Rail- 
road Company  and  the  Saint  Louis-San 
Francisco    Railroad    Company    operate 
jointly  with  the  applicant  over  portions 
of  that  trackage  under  existing  track- 
age   rights    agreements.     The     project 
would  include  the  replacement  of  dete- 
riorated  ties,   fouled   ballast   and   light 
weight  or  worn  rail,  roadbed  stabiliza- 
tion,  and   the   rehabilitation   of   signal 
line  and  a.ssociated  restoration  of  under- 
ground signal  cables,  track  connectors 
and  flasher  circuits. 

Justification  for  Project.  Upon  com- 
pletion of  this  project,  the  applicaiit 
foresees  substantial  savings  in  operating 
expenses  as  well  as  an  increasing  volume 
of  business  due  to  improvements  in 
transit  time,  safety  of  operations,  and 
overall  efQciency.  As  projected  by  the 
applicant,  those  increased  revenues  and 
savings  wiU  exceed  the  amount  needed 
to  repay  the  annual  principal  and  in- 
terest on  the  loan  which  will  finance  the 
project. 

Comments.  Interested  persons  may 
submit  written  comments  on  the  appli- 
cation to  the  Associate  Administrator 
for  Federal  Assistance,  Federal  Railroad 
Administration,  400  Seventh  Street 
S.W.,  Washington,  DC.  20590.  not  latci 
than  the  comment  closing  date  shown 
below.  Such  .submission  shall  indicate 
the  docket  number  shown  on  this  notice 
and  state  whether  the  commenter  sup- 
ports or  opposes  the  application  and  the 
reasons  therefor. 

The  comments  will  be  taken  into  con- 
sideration by  the  Federal  Raihoad  Ad- 
ministration ("FRA")  In  evaluating  the 
application.  However,  formal  acknowl- 
edgement of  the  comments  will  not  be 
provided. 

The  TRA  has  not  approved  or  disap- 
proved this  applioatlon,  nor  has  it  passed 
upon  the  accuracy  or  adequacy  of  the 
information  contained  thereija. 

Comment  closing  date:  December  17. 
1976. 
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(Sec.  511  of  the  Railroad  Revitalization  and 
Regulatory  Reform  Act  of  1976  (Pub.  L 
94-210,  as  amended.) 

Eteted:  November  15,  1976 

Bruce  M.  Flohr, 
Deputy  Administrator . 
[PRDoc.76-34116  Filed  11    16-76:8:45  am] 

DEPARTMENT  OF  THE  TREASURY 
Customs  Service 

[T.D  76  333] 

BRITTANIA   SPORTSWEAR 
Recordation  of  Trade  Name 

NOTEMBER  12,   1976. 

On  October  5,  1976,  there  was  pub- 
lished in  tlie  Federal  Register  <41  FR 
43923'  a  notice  of  application  for  tiie 
recordation  under  section  42  of  the  Act 
of  July  5,  1946,  as  amended  (15  U.S.C. 
1124),  of  the  trade  name  Brittania 
Sportswear  used  by  Brittania  Sportswear 
Company.  Tlie  notice  advised  that  prior 
to  final  action  on  the  application,  filed 
pui-suant  to  §  133.12.  Customs  Regula- 
tions (19  CFR  133.12),  consideration 
would  be  given  to  relevant  data,  views, 
or  arguments  submitted  In  opposition  to 
the  recordation  and  received  not  later 
than  Etecember  17,  1976.  No  responses 
were  received  in  opposition  to  the  ap- 
plication. 

The  name  'Brittania  Sportswear"  is 
hereby  recorded  as  the  trade  name  of 
Brittania  Sportswear  Company,  a  cor- 
poration organized  under  the  laws  of 
the  State  of  Washington,  located  at  2022 
Boren  Avenue,  Seattle,  Washington 
98121,  when  applied  to  men'c  and  wo- 
men's clothing:  pant.s,  shirts  and  jackets, 
manufactured  in  Canada,  Hong  Kong, 
Korea,  the  Philippines,  Taiwan.  Argen- 
tina and  the  United  Statues.  S  G.A.  Enter- 
prises (Canada^  of  Vancouver.  British 
Columbia  and  Brittania  Sport'jwear,  In- 
ternational Ltd.  of  Kowloon,  Hong  Kong, 
are  authorized  to  use  the  trade  name. 

Donald  W.  Lewis, 
Acting  Assistant  Commissioner, 

Regulations  and  Rulings. 
[PR  E)oc.76-33943  FUed  11-16-76:8:45  am| 


tTJ5.  76-^221 

PENTIMENTO   SPORTSWEAR 

Recordatior  of  Trade  Name 

November  12,  197G. 
On  October  5,  1976.  there  was  pub- 
lished in  the  Federal  Register  (41  FR 
43923)  a  notice  of  application  for  the  re- 
cordation under  section  42  of  the  Act 
of  July  5,  1946,  as  amended  (15  U.S.C. 
1124),  of  the  trade  name  Pentimento 
Sportswear  u.sed  by  Pentimento  Sports- 
wear, IncorporaJlH.  The  notice  advised 
that  prior  to  ftna^  action  of  the  applica- 
tion, filed  pursuant  to  section  133.12.  Cus- 
toms Regulations  (19  CFR  133. 12^.  con- 
sideration would  be  given  to  relevant 
data,  views,  or  arguments  submitted  in 
opposition  to  the  recordation  and  re- 
ceived not  later  than  December  17,  1976. 


No  responses  were  received  in  opposition 
to  the  application. 

The  name  "Pentimento  Sportswear"  is 
hereby  recorded  as  the  trade  name  of 
Pentimento  Sportswear,  Incorporated,  a 
corporation  organized  under  the  laws  of 
the  State  of  Washington,  located  at  767 
South  Industrial  Way,  Seattle,  Wash- 
ington .98108,  when  applied  to  women's 
sportswear:  pants,  shirts,  and  jackets, 
manufactured  in  Canada.  Hong  Kong. 
Korea,  the  Philippines,  Taiwan,  Argen- 
tina and  the  United  States.  S.G.A.  Enter- 
prises (Canada)  of  Vancouver.  British 
Colmnbia  and  Brittania  Sportswear,  In- 
ternational Ltd.  of  Kowloon,  Hong  Kong, 
are  authorized  to  use  the  trade  name. 

Donald  W.  Lewis, 
Acting  Assistant  Commissioner, 
Regulations  and  Rulings. 
[FR  Doc.76-33542  FUed  11-16-70:8:45  am] 


[T.D.  76-3201 

TEN    PRO 

Recordation  of  Trade  Name 

November  11,  1976. 

On  September  28,  1976,  tliere  waa 
published  in  the  Federal  Register  (41 
FR  42680)  a  notice  of  application  for  the 
recordation  under  section  42  of  the  Act 
of  July  5,  1946,  as  amended  (15  U.S.C. 
1124),  of  the  trade  name  Ten  Pi-o  used 
by  Ten  Pro  Corporation.  The  notice  ad- 
vised that  prior  to  final  action  on  the 
application,  filed  pursuant  to  section 
133.12,  Customs  Regulations  (19  CFR 
133.12),  consideration  would  l>e  given  to 
relevant  data,  views,  or  arguments  sub- 
mitted in  opposition  to  tlie  recordation 
and  received  not  later  than  December  17, 
1976.  No  responses  were  received  in  op- 
position to  the  application. 

The  name  "Ten  Pro"  is  hereby  re- 
corded as  the  trade  name  of  Ten  Pro 
Corporation,  a  corporation  organized 
under  the  laws  of  the  Slate  of  Penn- 
sylvania, located  at  26  Portland  Road,  W. 
Conshohocken.  Pennsylvania  19428. 
when  applied  to  sporting  goods,  manu- 
factured in  the  United  States. 

Leonard  Lehman, 
Assistant  Commissioner, 
Regulations  and  Rulings. 

[FR  Doc.76- 33941  Piled  11-16  76- 8  45  am| 


Office  of  the  Secretary 

MONOSODIUM   GLUTAMATE   FROM    THE 
REPUBLIC   OF   KOREA 

Antrdumping;    Tentative    Determination    of 
Sales  at  Not  Less  Than  Fair  Value 

Infonnation  was  received  on  April  12, 
1976,  from  counsel  acting  on  behalf  of 
the  Great  Western  Sugar  Company,  of 
Denver,  Colorado,  alleging  that  mono- 
sodium  gultamate  from  the  Republic  of 
Korea  >  Korea  >  was  being  sold  in  the 
United  States  at  less  than  fair  value, 
thereby  causing  injury  to.  or  the  likeli- 
hood of  injury  to.  or  the  preventic«i  of 
establishment  of  an  Industry  in  ttie 
United   States,   witiiin   the  meaning   of 


the  Antidumping  Act,  1921,  as  amended 
'19  use.  160  et  seq.)  (referred  to  in 
this  notice  as  the  "Act") .  On  the  basis  of 
this  information  and  subsequent  prelim- 
inary invesugaliou  by  tJie  Customs  Serv- 
ice, an  "Antidumping  Proceeding  Notice" 
was  published  in  the  Federal  Register  of 
May  14,  1976  i41  PR  19990'. 

The  "Antidumping  Proceeding  Notice" 
indicated  that  there  was  evidence  on 
record  concerning  injurj'  to,  or  likelihood 
of  injury  to,  or  prevention  of  establish- 
ment of  an  industry  in  tlie  United  States. 
However,  the  evidence  on  record,  as  set 
fortli  in  the  proceeding  notice,  was  such 
that  substantial  doubt  existed  as  to 
whether  an  indtLstry  in  the  United  States 
is  being  or  is  likely  to  be  injured,  or  Ls 
prevented  from  being  established,  by  rea- 
son of  the  importation  of  such  merchan- 
dise into  the  United  States.  Accordingly, 
the  United  States  International  TYade 
Commission  was  advised  of  such  doubt 
pursuant  to  section  201(C)  (2)  of  the  Act 
(19  use.  160(c)  (2)). 

On  June  10.  1976  the  U.S.  Interna- 
tional Trade  Commission  notified  the 
Secretary  of  the  Treasury  that,  on  tlie 
basis  of  its  inquiry,  it  did  not  determine 
that  there  is  no  reasonable  indication 
that  an  industry  in  the  United  States  is 
being  or  is  likely  to  t>e  injured,  or  is 
prevented  from  being  established,  by  rea- 
son of  the  importation  of  monosodium 
glutamate  from  Korea.  Accordingly,  the 
Customs  investigation  in  the  proceeding 
was  carried  forward. 

Tentative   Determination   of   Sales   at 
Not  Less  Than  Fair  Value 

On  the  basis  of  the  information  de- 
veloped in  Customs'  investigation  and 
for  the  reasons  noted  below,  pursuant  to 
section  201(b)  of  the  Act  (19  U.S.C.  160 
'b)  ),  I  hereby  determine  that  there  are 
no  reasonable  grounds  to  believe  or  sus- 
pect that  the  exporter's  sales  price  of 
monosodium  glutamate  from  Korea  is 
less,  or  is  likely  to  be  less,  than  the  fair 
value,  and  thereby  the  foreign  market 
value,  of  such  or  similar  merchandise. 

Statement  of  Reasons  on  Which  This 
Determination  Is  Based 

The  reasons  and  bases  for  the  above 
determination  are  as  follows: 

a.  Scope  of  1h^  im-estigation.  It  appears 
that  approximately  70  percent  of  the  Im- 
ports of  the  subject  merchandise  from  Koresi. 
was  manufactured  by  Seoul  Miwon  Co.,  Ltd., 
of  Seoul,  Korea.  Therefore,  the  Investigation 
was  limited  to  that  manufacturer. 

b.  Basis  of  comparison.  For  the  purposes 
of  determining  whether  the  merchandise  In 
question  is  being,  or  is  likely  to  be,  sold  at 
less  than  fair  value  within  the  meaning  of 
the  Act,  the  proper  basis  of  comparison  ap- 
pears to  be  between  the  exporter's  sales 
price  and  the  home  market  price  of  eucti 
or  similar  merchandise.  Exporter's  sales 
price,  as  defined  In  section  204  of  the  Act 
(19  use.  163),  was  used  since  ail  export 
sales  appear  to  be  made  to  a  related  pur- 
chaser In  the  United  Stales  which  la  turn 
recells  to  unrelated  purchasers.  Home  market 
price,  a?  defined  in  {  153  2,  Customs  Regu- 
laUons  (19  CFR  153.2).  was  used  since  such 
or  similar  merchandise  appears  to  be  sold 
In  the  home  market  in  sufficient  quantities 
to  provide  a  basis  of  comparison  for  fair 
value  purposes. 
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In  accordance  with  §  153.31(b).  Customs 
Rt-gulatlons  (19  CFR  153.31(b)),  pricing  In- 
rormatlon  wiu?  obtained  concerning  Iraporte 
and  home  market  sales  of  nionoeodlum 
glutamate  from  Korea  duriup  the  period  of 
January  1  through  June  30.  1976 

c    EjpoTter  3  sail's  price.  For  t!ie  purposes 
i,(   tbls  tentatl-ve  determination  of  sales  at 
not  less  than  fair  value,  adjustments  liave 
been  made  on   Uie   following   ba.Hls.   In   the 
import    transactions,    all    merchandHe    wafi 
sold   in   the  United   States,   before   or   after 
the  time  of  mipurtaUon,  by  or  for  tlie  ex- 
porter, within  the  meaning  of  section  204  of 
the  Act.  Exporter's  sales  price  has  been  cal- 
culated on  the  ba-sls  of  an  ex -warehouse  or 
delivered  price,  to  United  States  purchasers, 
with   deductions   for   ocean   freight,   marine 
insurance,   inland   transportation   in   Korea, 
container  drayage,  container  freight  station 
charges,  wharfage,  loading,  Korean  clearance, 
V3.     delivery,     duty.     U.S      clearance.     U.S. 
freight,    selling    expenses,    and    commission, 
where    applicable.    Taxes    and   duties    which 
were  refunded  or  not  collected  by  reason  of 
the  exportation  of  merchandise  were  added 
in  accordance  with  the  Act. 

The  deductions  were  based  on  actual  cost? 
incurred  in  transporting  or  selling  the  mer- 
ohandlse  in  accordance  with  section  204  of 
the  Act.  The  additions  for  taxes  and  duties 
which  were  refunded  or  not  collected  by  rea- 
son of  the  exportation  of  the  merchandise 
relate  to  the  refund  of  duties  on  raw  mate- 
rials and  the  non-collection  of  a  commodity 
tia,  a  defense  surtax,  and  a  sales  tax. 

d.  Home  market  price.  For  the  purposes  of 
this  tentative  determtaatlon  of  sales  at  not 
less  than  fair  value,  attjustments  have  been 
made  on  the  following  basis.  The  home  mar- 
tfet  prtee  vros  oal«wlft«ed  on  the  basis  of  the 
»ob  pn«e  from  Mlwon  Sales,  a  retet«d  saWs 
agency  of  the  manu*ft»tarer.  Seoul  M*w«n.  to 
unrelated  purc)»asar8  in  aieo^rdance  wTth 
S153.13(a>,  Cuetoms  Regulations  (19  CFR 
163.13<a)  )  -  AdJustuneB^s  were  made  lor  a  dla- 
count.  iTilaiKl  frelgbt.  and  an  oftset  tor  seH- 
ing  expenses  incurred  tn  the  United  States. 
The  adjustment  for  a  discount  relates  to  » 
discount  granted  by  Seoul  Mi  won  on  sales  to 
Mlwon  Sales  which  \r  In  turn  pa^ed  on  to 
unrelated  purchasers.  The  deduction  has 
been  made  on  the  bpxls  of  the  actual  amount 
ot  the  discount. 

The  adjustment  for  Inland  freight  la  re- 
lated to  the  costs  Incurred  In  transporting 
the  merchandise  from  the  point  of  manufac- 
ture to  the  point  of  delivery. 

The  adjustment  for  selling  expenses,  in 
accordance  with  5  153.10.  Customs  Regula- 
Uon.-i  ( 19  CTR  153.10) ,  relates  to  an  offset  for 
neUlng  expenses  and  a  commission  deduction 
In  the  exporters  sales  price. 

e  Results  of  fair  value  comparisons,  using 
the  above  criteria,  exporter's  sales  price  was 
found  to  be  not  less  than  the  home  marKet 
price  of  such  or  similar  merchandise.  Com- 
parisons were  made  on  approximately  70 
percent  of  the  monosodlum  glutamate  from 
Korea  sold  to  the  United  States  during  the 
period  of  Investigation. 

In  accordance  with  ??  153.40(a>  and 
153  40<b>.  Customs  Regulations  il9  CFR 
153.40<a>.  153.400))),  Interested  persons 
may  present  written  vlew.s  or  argiiments. 
or  request  in  writing  that  tlie  Secretary 
of  the  Tren.'^ury  afford  an  opportunity  to 
present  oral  views. 

Any  request  that  the  Secretary  of  the 
Treasury  afford  an  opportunity  to  pre- 
sent oral  views  should  be  addressed  to 
the  CMTunii^loner  of  Customs,  1301  Con- 


NOTICES 

stitution  Avenue,  N\V..  Wasliington,  D.C. 
20229.  in  time  to  be  received  by  his  ofiBce 
not  later  than  November  29,  1976.  Such 
request  must  be  accompanied  by  a  state- 
ment outlining  the  Issues  wished  to  be 
discussed. 

Any  wTltten  views  or  arguments  .should 
iikewase  be  addressed  to  the  Commis- 
sioner of  Customs  In  time  to  be  received 
by  his  office  not  later  than  December  17, 
1976. 

This  tentative  determination  and  the 
statement  of  reasons  therefor  are  pub- 
lished pursuant  to  §  153.34(a)  Custwns 
Regulations  (19  CFR  153.34(a)). 


Peter  O.  Stjchman. 
Acting  Assistant  Secretary 
of  the  Treasury 

November  12,  1976. 

|FR  Doc.76-33969  FUed  11-16-76.8:45  am] 


PRESSURE   SENSITIVE  PLASTIC  TAPE 
FROM    ITALY 

Antidumping;    Extension    of    Investigatory 
Period 

On  April  8,  1976,  information  was  re- 
ceived in  proper  form  from  the  Minne- 
sota Mining  and  Manufacturing  Com- 
pany, St.  Paul,  Minnesota,  aDegtag  that 
pressure  eensltive  plastic  tape  from  Italy 
was  beo^g  sold  at  less  thMi  fah-  vaJae 
within  the  meaning  of  the  Antidumpi»g 
A«t,  1921.  afi  ameiKied  (W  U  S.C.  IW  et 
seti^i  <refen-ed  to  to  tMs  notJae  as  "the 
A»6"  > .  Thts  Infofwiation  was  the  sabject 
of  an  ■Antidumplag  Pi-oceedlng  Notlee" 
whi*h  was  published  In  the  Fedsraj.  Reg- 
ister of  May  14,  19^6  (41  FR  19990) . 

The  "Antidumping  Proceeding  Notice" 
indicated  that  there  was  evidence  on  rec- 
ord concerning  Injury  to.  or  the  likeli- 
hood of  injury  to,  or  the  prevention  of 
establi-shment  of,  an  industry  in  the 
United  States. 

Pursuant  to  section  201(b)(2)  of  the 
Act  (19  use.  160  (b)(2)).  notice  Is  here- 
by given  that  the  Secretary  concludes 
that  the  determination  provided  for  in 
section  201(b)(1)  of  the  Act  (19  U.S.C. 
160(b)(1)).  cannot  reasonably  be  made 
within  six  months.  The  determination 
under  section  201(b)(1)  of  the  Act  (19 
U.S.C.  160(b>(ii),  will  therefore,  be 
made  within  no  more  than  nine  months. 
The  reasons  and  bases  for  the  above 
conclusion  are  as  follows:  The  need  for 
the  collection  of  additional  data  and  the 
need  for  analysis  of  all  submissions  along 
with  the  need  for  resolution  of  technical 
issues  that  have  arisen  in  connection 
therewith,  makes  It  inadvisable  to  take 
tentative  action  at  this  time. 

This  notice  Is  published  pursuant  to 
.section  201ib)(2)  of  the  Act  (19  U.S.C. 
160<bM2> ). 

Peter  O.  Suchman, 
Acting  Assistant  Secretary 
of  the  Treasury. 

November  12. 1976. 

I  FR  Doc  76-33958  Piled  ll-l«-76;8:46  ami 


Office  of  the  Secretary 

[Treasury  Dept.  Order  230;  (Revision  2)  ] 

DEPUTY  SECRETARY  OF  THE  TREASURY 

Delegation  of  Authority 

Pursuant  to  the  authority  vested  In 
me  as  Secretary  of  the  Treasury  in.  Uie 
Regional  Rail  Reorganization  Act  of 
1973,  Pub.  L.  93-236,  87  Stat.  985,  it  is 
hereby  ordered  that: 

(1)  The  Deputy  Secretary  of  the 
Treasury  shall  serve  as  my  duly  author- 
ized representative  with  respect  to  the 
powers  and  duties  conferred  upon  me  as 
a  Government  member  of  the  Board  of 
Directors  of  the  United  States  Railway 
Association  pursuant  to  Section  201(d) 
of  the  Regional  Rail  Reorganization  Act 
of  197C. 

(2)  This  delegation  shall  be  without 
prejudice  to  my  exercise  of  the  authority 
of  a  member  of  the  Board  of  Directors 
of  the  United  States  Railway  Associa- 
tion whenever  I  shall  deem  such  exer- 
cise appropriate. 

(3)  Treasury  Department  Order  No. 
230  (39  FR  5508),  dated  July  9,  1974.  is 
hereby  rescinded. 


Dated:  November  2.  1976 

William  E.  Simon, 
Secretary  of  the  Treasury. 

|FR  Doc.76  33876  Ftted  Tl-16  76.8  45  am) 


SMALL   BUSINESS  ADVISORY 
COMMITTEt  ON   ECONOMIC   POLICY 

M««fing 

Pui«uanfc  to  Section  10'a)i2i    of  the 
FedcKfl  Advisorj'  Conuiaitte©  Act.  Pub.  L 
92-463,   no>tlce   Ls   hereby   given   that  a 
meethig  of  the  Small  Bu^siness  Advisor>' 
Committee  on  Economic  Policy  will  be 
held  on  December  6  and  7,  1976,  at  Mam 
Treasury    Building,     15th    Street    and 
Pennsylvania  Avenue,  N.W.,  Wa^shington, 
D.C.  20220.  cm  Monday,  December  6,  the 
full  Committee  wUl  meet  in  Room  4121 
from  9:30  a.m.  to  11:30  a.m.  Tlie  Com- 
mittee will  then  break  up  and  meet  in 
its  3  ad  hoc  Task  Force*; — Capital  For- 
mation  (Room  4426),  Taxation   (Room 
4121),  and  Legislation,  Regulation,  and 
Paperwork  (Room  4125) ,  from  11:30  a.m. 
to  12:30  p.m.  and  from  2  p.m.  to  5  p.m 
The  full  Committee  wUl  reconvene   at 
9:30  a.m.  on  Tuesday  in  Room  4121  until 
approximately  12:30  p.m. 

On  December  6  the  agenda  for  the  full 
Committee  meeting  includes  a  discussion 
of  the  1976  changes  in  the  tax  law  and 
the  December  7  meeting  agenda  include.-^ 
reports  and  action  on  recommendations 
of  the  ad  hoc  Task  Force  meetings.  On 
December  6  the  ad  hoc  Taxation  Ta<^k 
Force  will  address  tax  pohcy  as  it  affect.*; 
small  businesses:  the  ad  hoc  Capital  For- 
mation Task  Force  will  focus  on  Secu- 
rities Exchange  Commission  require- 
ments ;  and  the  ad  hoc  Legislation,  Regu- 
lation, and  Paperwork  Task  Force  will 
address  Treasury  regulations  and  public 
reporting  refiulrement«. 
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The  meetings  wiU  be  open  to  the  pub- 
lic. The  size  of  the  meeting  rooms  vary. 
The  full  Committee  meetings  will  be 
held  tn  a  room  accommodating  30  per- 
sons, in  addition  to  members  of  the  Com- 
mittee and  Treasury  officials.  Since  the 
meeting  is  in  a  restricted  admittance 
area,  interested  members  of  the  public 
must  call  566-2335  by  no  later  than  5 
p.m.,  December  3.  so  that  confirmation 
of  space  and  access  procedures  can  be 
provided.  Any  member  of  the  public  may 
file  a  written  statement  concerning  mat- 
ters listed  in  the  agenda  by  mailing  it  to 
the  Committee  Coordinator.  Treasurv 
Small  Business  Advisory  Committee, 
Room  3213,  Department  of  the  Treasury, 
15th  Street  and  Pennsylvania  Avenue, 
N.W.,  Washington,  DC.  20220.  Minutes 
of  the  meetings  will  be  avaUable  upon 
request  at  the  above  address. 

George  H.  Dixon. 
Deputy  Secretary 
of  the  Treasury. 
(FR  Doc.76-34051  PUed  11-16-76:8:45  am] 


Office  of  the  Secretary 

(Department  Circular  Public  Debt  Series- 
No.  31-76) 

SERIES  T-1978 
Treasury  Notes  of  November  30.  1978 

1.   Invitation  for  Tenders 

1.1,   The  Secretary   of   the  Trea-sury. 
pursuant  to  the  authority  of  the  Second 
Liberty  Bond  Act,  as  amended,  invites 
tenders    for    $2,500,000,000,    or    there- 
abouts, of  securities  of  the  United  States, 
designated   Treasury  Notes   of  Novem- 
ber 30.  1978.  Series  T-1978  (CUSIP  No 
9I2827GE6).  The  securities  will  be  sold 
at  auction  with  bidding  on  the  basis  of 
yield,  and  with  the  interest  rate  and  the 
price  equivalent  of  each  accepted  bid  to 
be  determined  as  set  forth  below.  Addi- 
tional amounts  of  these  securities  may  be 
issued  to  Government  accounts  and  to 
Federal  Reserve  Banks  for  their  own  ac- 
count in  exchange  for  maturing  Treasury 
•securities  being  held  by  them,   and  to 
Federal  Reserve  Banks,  as  agents  of  for- 
eign and  international  monetary  author- 
ities, for  new  cash  only. 

2.   Description  of  Securities 

2.1.  The  securities  will  be  dated  No- 
vember 30.  1976.  and  will  bear  interest 
from  that  date,  payable  on  a  semiannual 
basis  on  May  31  and  November  30.  1977, 
and  thereafter  on  May  31  and  Novem- 
ber 30  in  each  year  until  the  principal 
amount  becomes  payable.  Tliey  will  ma- 
ture November  30,  1978,  and  will  not  be 
subject  to  call  for  redemption  prior  to 
maturity. 

2.2.  The  income  derived  from  the  secu- 
rities is  subject  to  all  taxes  imposed  un- 
der the  Internal  Revenue  Code  of  1954. 
The  securities  are  subject  to  estate,  in- 
heritance, gift  or  other  excise  taxes, 
whether  Federal  or  State,  but  are  ex- 
empt from  all  taxation  now  or  hereafter 
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imposed  on  the  principal  or  interest 
thereof  by  any  State,  or  any  erf  the  pos- 
sessiops  of  the  United  States,  or  by  any 
local  taxing  authority. 

2.3.  The  securities  will  be  acceptable  to 
secure  deposits  of  public  moneys.  They 
wUl  not  be  acceptable  in  payment  of 
taxes. 

2.4.  Bearer  securities  with  int^erest 
coupons  attached,  and  securities  reg- 
istered as  to  principal. and  interest,  will 
be  issued  in  denominations  of  $5  000 
$10,000.  $100,000  and  $1,000,000.  Book- 
entry  securities  will  be  available  to  eli- 
gible bidders  in  multiples  of  those 
amounts.  Interchanges  of  securities  of 
different  denominations  and  of  coupon. 
registered  and  bo(* -entry  securities,  and 
the  transfer  of  registered  .securities  will 
be  permitted. 

2.5.  "nie  securities  will  be  subject  to 
the  general  regulations  of  the  Depart- 
ment of  the  Treasury  governing  United 
States  securities,  now  or  hereafter  pre- 
scribed. 

3.  Sale  Proceditres 

3  1  Tenders  will  be  received  at  Federal 
Reserve  Banks  and  Branches  and  at  the 
Bureau  of  the  Public  Debt.  Washington. 
DC.  20226,  up  to  1:30  p.m.,  Eastern 
Standard  time,  Thursday.  November  18. 
1976.  Noncompetitive  tenders,  as  defined 
below,  w^ll  be  considered  timely  if  post- 
.marked  no  later  than  Wednesday,  No- 
vember 17.  1976. 

3.2.  Each  tender  must  state  the  face 
amount  of  securities  bid  for.  which  must 
be  $5,000  or  a  multiple  thereof.  Compet- 
itive tenders  must  show  the  yield  desired, 
expressed  in  terms  of  an  annual  yield 
with  two  decimaLs.  e.g..  7.11'"; .  Common 
fractions  may  not  be  used.  Noncompet- 
itive tenders  must  show  the  term  "non- 
competitive" on  the  tender  form  in  heu 
of  a  specif ed  yield.  No  bidder  may  submit 
.niore  than  one  noncompetitive  tender, 
and  the  amount  may  not  exceed  $1  000  - 
000. 

3.3.  Commercial  banks,  which  for  this 
purpose  are  defined  as  banks  accepting 
demand  deposits,  and  primarj'  dealers, 
which  for  this  purpose  are  defined  as 
dealers  who  make  primary  markets  in 
Government  securities  and  report  daily 
to  the  Federal  Reserve  Bank  of  New  York 
their  positions  with  respect  to  Govern- 
ment securities  and  borrowings  thereon, 
may  submit  tenders  for  account  of  cus- 
tomers, provided  tlie  names  of  the  cus- 
tomers and  the  amount  for  each  custom- 
er are  furnished.  Others  will  not  be 
permitted  to  submit  tenders  except  for 
their  own  account. 

3.4.  Tenders  will  be  received  without 
deposit  for  their  own  account  from  com- 
mercial banks  and  other  banking  in- 
stitutioivs;  primary  dealers,  as  defined 
above;  Federally-insured  savings  and 
loan  associations;  States  and  political 
subdivisions  or  instrumentalities  there- 
of; public  pension  and  retirement  and 
other  public  funds:  international  orga- 
nizations in  which  the  United  States 
holds  member.ship.  foreign  central  banks 
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and  foreign  states;  Federal  Reserve 
Banks:  and  Government  accounts.  Ten- 
ders from  others  must  be  accompanied 
by  a  deposit  of  5%  of  the  face  amount  of 
securities  applied  for  i  in  the  form  of 
cash,  maturing  TreasuiT  securities  or 
readily  collectible  checks' .  or  by  a  guar- 
antee of  such  deposit  by  a  commercial 
bank  or  a  primarj-  dealer 

3.5.  Immediately  after  the  closing  hour, 
tenders  will  be  opened,  following'which 
pubhc  announcement   will  be  made   of 
the  amount  and  yield  range  of  accepted 
bids.    Subject    to    the    reservations    ex- 
pressed In  Section  4,  noncompetitive  ten- 
ders will  be  accepted  in  full  at  the  aver- 
age price  fin  three  decimals  '  of  accepted 
competitive    tenders,    and    competitive 
tenders  with  the  lowest  yields  wUi  be  ac- 
cepted to  the  extent  required  to  attain 
the  amount  offered.  Tenders  at  the  high- 
est  accepted   yield   will   be   prorated   if 
necessary.    After    the   determination    is 
made  as  to  which  tenders  are  accepted. 
a  coupon  rate  will  be  determined  at  'a 
of  one  percent  Increment  that  translates 
into  an  average  accepted  price  close  to 
100.000  and  a  lowest  accepted  pnce  above 
the  original  issue  discount  limit  of  99.500 
That  rate  of  interest  will  be  paid  on  all 
of  the  securities.  Based  on  such  interest 
rate,  the  price  on  each  competitive  tender 
allotted    will    be   determined   and   each 
successful  competitive  bidder  will  be  re- 
quired to  pay  the  price  corresponding  to 
the  >neld  bid.  Pnce  calculations  will  be 
carried  to  three  decimal  places  on  the 
basis  of  pnce  per  hundred,  eg..  99.923. 
and  the  determinations  of  the  Secretarv 
of   the  Treasury  shall  be  final.   If  the 
amount   of   noncompetitive  tendeis   re- 
ceived would  absorb  all  or  most  of  the 
offering,  competithe  tenders  will  be  ac- 
cepted in  an  amount  sufficient  to  provide 
a  fair  determination  of  yield.  Additional 
tenders  received  from  Government  ac- 
counts and  Federal  Reserve  Banks  will 
be  accepted  at  the  average  price  of  ac- 
cepted competitive  tenders 

3.6.  Those  submitting  competitive  ten- 
ders will  be  advised  of  the  acceptance  or 
rejection  thereof.  Those  submitting  non- 
ccHnpetltive  tenders  will  not  be  notified 
except  when  the  tender  is  not  accepted 
in  full  or  when  the  price  is  over  par. 

Reservations 


4  1.  The  Secretarj-  of  the  Treasury  ex- 
pressly reserves  the  right  to  accept  or 
reject  anj-  or  all  tenders  in  whole  or  in 
part,  to  -allot  more  or  less  than  the 
amount  of  securities  specified  in  Section 
1.  and  to  make  different  peixentage  al- 
lotments to  various  classes  of  applicants 
when  he  deems  it  to  be  in  the  public 
interest,  and  his  action  in  any  such  re- 
spect shall  be  final. 

Payment  and  Delivery 

5  1  Settlement  for  securities  allotted 
hereunder  must  be  made  or  completed 
on  or  before  Tuesday,  November  30.  1976. 
at  the  Federal  Resen-e  Bank  or  Branch, 
or  the  Bureau  of  the  Public  Debt,  wher- 
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e\t.:-  Uie  tender  wa-s  submitted  Payment 
must  be  in  ca^v.  m  other  funds  imme- 
diately available  U)  the  Treasury;  In 
Treasury  btUs  note^  or  bood^  iwith  aU 
coupoiTis"  deuched  i  maturing  on  or  be- 
lore  the  settlement  dute  but  ^-.hich  are 
not  overdue  a^  defined  in  the  general 
regulation.';  govenung  United  States  se- 
ciirities  or  bv  check  drawn  to  the  order 
of  Uie  iivstitution  to  which  the  tender 
was  submitted,  which  must  be  received 
at  such  institution  no  later  than 

(ai  Wednesday.  November  24.  19 1 6.  if 
the  check  is  drawn  on  a  bank  in  the 
Federal  Reserve  District  of  the  institu- 
tion to  which  the  check  is  submitted  .the 
Fifth  Federal  Reserve  District  m  case 
of  the  Bureau  of  the  Public  Debti ,  or 

.  b>    Tuesday.  November  23.  1976.  if  the 
check   is  drawn  on  a  bank   in   another 
Federal  Reserve  District.  Checks  received 
after  the  dates  set  forth  in  the  preceding 
sentence  will  not  be  accepted  unless  they 
are   pavable   at   the   applicable   Federal 
Reserve    Bank.    Payment    will    not    be 
deemed  to  have  been  Com.pleted  w^herc 
registered  securities  are  requested  if  the 
appropriate   identifying   number   as   re- 
qmred  on  tax  returns  and  other  docu- 
menUs  submitted  to  the  Internal  Reve- 
nue Service  '  an  individual's  social  secu- 
rity number  or  an  employer  identifica- 
tion  number'    is    not   lurnLshed.   When 
pavment  Ls  made  m  securities,  a  ctush  ad- 
justment wUl  be  made  to  or  required  of 
tlie  bidder  for  any  difference  between  the 
face  amount  of  securities  presented  and 
tlie   amount   payable   on   the   securities 
allotted. 

5  2  In  every  case  where  full  payment 
Ls  not  completed  on  time,  the  deposit 
submitted  with  the  tender,  up  to  5  per- 
cent of  the  face  amount  of  securities 
allotted,  shall,  at  the  discretion  of  the 
Secretary  of  the  Treasury,  be  forfeited 
to  the  United  States. 

5  3    Registered  securities  tendered  as 
deposits   and   in  payment  for  securities 
allotted  hereunder  are  not  required  to 
be  assigned  if  the  new  securities  are  to 
be    regustered    in    the   same   names   and 
forms  as  appear  m  the  registration-^  or 
asslgnmentsof  the  securities  surrendered 
Specific  instructions  for  the  Issuance  and 
delivery  of  the  new  securities,  signed  by 
the  owner  or  hks  authorized  representa- 
tive, must  accompany  the  securities  pre- 
J     sented   Othenvise.  the  presented  securi- 
ties should  be  asigned  by  the  registered 
pavees  or  assignees   thereof   in  accord- 
ance with  the  eeneral  regulations  gov- 
erning United  States  securities,  as  here- 
inafter set  forth.  When  the  new  securi- 
ties are  to  be  registered  In  names  and 
forms   diJTerent   from   those   in   the  in- 
scriptions or  assignments  of  the  securi- 
ties presented,  the  assignment  should  be 
to  "The  Secretary  of  the  Treasury-  for 
I  securities  offered  herein  >    in  the  name 
of  I  name  and  taxpayer  identifying  num- 
ber ' ."  If  new  securities  in  coupon  form 
are   desired,   the   assignment  should   be 
to     Tlie   Secretary  of  the  Treasury  for 
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coupon  'securities  offered  herein)  to  be 
delivered  to  macie  and  address)."  Se- 
curities tendered  in  payment  should  be 
surrendered  to  the  Federal  Reserve 
Bank  or  Branch  or  to  the  Bureau  of  the 
Public  Debt.  Washington.  D.C.  20226. 
The  seiiirities  must  be  delivered  at  the 
expense  and  rLsk  of  the  liolder. 

5.4  If  bearer  securities  are  not  ready 
for  delivery  on  the  settlement  date,  pur- 
chasers nmy  eleat  to  receive  interim  cer- 
tificates. These  certificates  shall  be  issued 
in  bearer  form  and  shall  be  exchange- 
able for  the  securities  offered,  herein, 
when  such  securities  are  available,  at 
anv  Federal  Reserve  Bank  or  Branch,  or 
at  "the  Biueau  of  the  Public  Debt,  Wash- 
ington, DC  20226  The  interim  certifi- 
cates must  be  returned  at  the  risk  and 
expense  of  the  holder 

5.5.  Delivery  of  securities  in  registered 
form  will  be  made  after  the  requested 
form  of  registration  has  been  validated, 
tlie  registered  interest  account  has  been 
establi-shed  and  the  securities  have  been 
inscribed. 


attend  to  contact  Mr.  James  Lelter.  Di- 
rector. CivU  Engineering  Service,  Office 
<rf  Construction,  Veterans  Administra- 
tion Central  Office  <  phone  202-389-2868 » , 
prior  to  December  10,  1976. 

Dated:  November  11,  1976. 

By  direction  of  the  Administrator: 

A.  J.  SCHTJLTZ, 

Associate  Deputy  Administrator. 
IFB  Doc.76-33915  Filed  ll-l&-76.8:45  am] 


6.  General  Provisions 
6  1.  As  fiscal  agents  of  the  United 
States.  Federal  Reserve  Banks  are  au- 
thorized and  requested  to  receive  tenders, 
to  make  such  allotments  as  may  be  pre- 
scribed by  the  Secretary  of  the  Ti-easury, 
to  Lssue  such  notces  as  may  be  necessary, 
to  receive  payment  for  and  make  delivery 
of  securities  on  full-paid  allotments,  and 
to  issue  interim  certificates  pending  de- 
liver.- of  the  definitive  securities. 

6  2.  The  Secretary  of  the  Treasui-y 
may  at  any  time,  or  from  time  to  time, 
presPrit)e  supplemental  or  amendatory 
rules  and  regulations  governing  the  of- 
fering, which  uill  be  communicated 
promptly  to  the  Federal  Reserve  Banks. 

GfeoRCE  H.  DrxON. 
Acting  Secretary 
of  the  Treasury. 

(FR  DOC76-34050  Filed  11-15-76;3:17  pm] 


VETERANS   ADMINISTRATION 

ADVISORY  COMMITTEE  ON  STRUCTURAL 
SAFETY  OF  VETERANS  ADMINISTRA- 
TION FACILITIES 


Meeting 

The  Veterans  Administration  gives  no- 
tice piu-suant  to  Pub.  L.  92-463  that  a 
meetmg  of  the  Advisory  Committee  on 
Suuctural  Safety  of  Veterans  Adminis- 
tration Facilities  will  be  held  in  Room 
44-^  at  tlie  Veterans  Administration  Cen- 
tral Office.  811  Vermont  Avenue,  NW., 
Washington.  DC.  on  December  10,  1976, 
at  10  am.  The  Committee  members  will 
review  Veterans  Administration  con- 
struction standards  and  criteria  relating 
to  fire,  eartliquake.  and  other  disaster 
resistant  construction. 

The  meeting  will  be  open  to  the  public 
up  to  the  seating  capacity  of  the  room. 
Because  of  the  limited  seating  capacity. 
it  will  be  necessary  for  those  wishing  to 


NATIONAL  COMMISSION   ON 
ELECTRONIC   FUND  TRANSFERS 

EXPLORATION    OF    ISSUES     REGARDING 
ELECTRONIC  FUND  TRANSFER  SYSTEMS 

Hearings 

The  National  Commission  on  Elec- 
tronic Fund  Transfers  wUl  hold  public 
hearings  between  9:00  am.  and  6:00  p.m. 
on  December  9  and  10.  1976.  in  Room 
2128  of  the  Ray  burn  House  Office  Build- 
ing in  Washington,  D.C.  These  healings, 
authorized  bv  Pub.  L.  93-495.  Title  n. 
section  204.  will  explore  issues  relevant 
to  sharing  of  electronic  fund  transfer 
systems. 

These  hearings  are  intended  to  aid  tne 
Commission  in  developing  its  recom- 
mendations to  Congress  and  the  Presi- 
dent regai-ding  appropriate  administra- 
tive action  and  legislation  necessary  in 
connection  with  the  possible  develop- 
ment of  public  or  private  electronic  fund 
transfer  systems. 

Prior  to  these  hearings  the  Commis- 
sion solicits  the  views  of  knowledgeable 
groups  and  individuals  interested  in 
these  issues  and  able  to  address  the  areas 
of  inquiry  detailed  below.  Those  inter- 
ested in  submitting  statements  for  the 
record,  giving  testimony,  presenting  evi- 
dence or  othei-wise  particii>ating  in  thes^ 
hearings  should  obtain  a  copy  of  the 
Commissions  Hearing  Rules,  which  were 
published  in  the  Federal  Register  at  41 
FR  43965.  October  5.  1976.  and  which  arc 
also  avaUable  directly  from  the  Com- 
mission. 

Anyone  may  submit  a  written  state- 
ment and  request  that  it  be  included  in 
the  hearing  record.  The  Commission  will 
select  from  among  those  interested  in 
presenting  oral  testimony  to  ensure  that 
all  points  of  view  are  reiJresented.  To 
this  end.  persons  giving  oral  testimonv 
may  be  asked  to  be  part-  of  a  panel 
presentation. 

Written  request*  to  testify  must  be  re- 
ceived by  the  Executive  Director  of  tlie 
Commission.  1000  Connecticut  Avenue, 
N.W..  Suite  900.  Washington,  DC.  20036. 
by  November  29.  1976  Such  requests  must 
be  accompanied  by  a  concise  description 
of  the  material  the  party  desu-es  to  pi-e- 
sent  and  the  reasons  why  the  party's  oral 
testimony  would  be  useful  to  the  Com- 
mission. The  hearing  record  will  remain 
open  for  twenty -one  f21'>  days  following 
the  hearings  for  written  statements  and 
comments. 
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iNTRODirCTION 

BecaiLse  EFT  systems  are  expensive 
and  because  they  are  largely  imtested  in 
the  marketplace  (therefore  containing  a 
high  risk  factor  > .  many  institutions 
which  have  considered  implementing 
such  systems  have  sought  to  do  so  on  a 
shared  basis  so  that  risks  and  costs  could 
be  more  widely  distributed.  Some  Institu- 
tions which  are  apparently  concerned 
that  they  may  be  excluded,  either 
through  economics  or  governmental  reg- 
ulations, from  participatnig  in  ETFT  sys- 
tems and  which  presumably  fear  a  re- 
sulting loss  in  their  share  of  consumer, 
financial  markets,  have  sought  to  ensure 
their  access  to  EFT  systems  through 
mandated  sharing.  Otlier  institutions  ap- 
ijcar  adamant  in  their  oi>position  to  man- 
datory shai-ing. 

Both  Federal  regulations  and  state 
laws  have  addressed  the  question  of  shar- 
ing EFT  systems.  For  example,  the  inter- 
pretive CRT  ruling  of  the  Comptroller 
of  the  Currency  of  May  8,  1975,  provided 
that  national  banks  which  installed  ter- 
minals more  than  fifty  miles  from  their 
nearest  office  were  required  to  sliare  their 
facilities.  Of  approximately  twenty-seven 
states  wiiich  have  enacted  EFT  statutes, 
at  least  fifteen  have  specific  provisions 
regarding  sharing.  These  statutes  reflect 
a  variety  of  positions  on  sharing  Issues. 
Di  some  states  sharing  Ls  mandatory- 
while  in  others  it  Is  permitted  but  not 
required.  Some  states  provide  for  sharing 
among  all  financial  institutions;  others 
limit  sharing  to  institutions  with  similar 
chai-ters.  Stm  other  states  delegate  shar- 
ing decisions  to  a  banking  commissioner. 
Wliere  state  EPT  statutes  are  silent  on 
sharing,  EFT  sharing  presumably  would 
be  allowed,  required  or  prohibited  on  a 
case  by  case  l>asLs  in  accordance  with 
other  applicable  laws. 

The  ability  of  institutions  to  share  EFT 
facilities  is  directly  affected  by  the  anti- 
trust laws  of  the  United  States,  which 
impose  limitations  on  the  extent  of  co- 
operation between  two  or  more  business 
entities.  Under  the  present  Federal  anti- 
tinist  laws  EFT  sharing'may  be  ix'rmit- 
ted  where  such  pert'asire  economies  of 
.scale  exist  that  meaningful  competition 
is  not  possible;  it  may  be  illegal  if  its 
existence  renders  imprartic.ible  compe- 
tition which  could  otherwise  be  expected; 
or  it  may  even  be  required  if  the  owner- 
ship of  an  EFT  system  or  a  critical  por- 
tion of  such  a  system  creates  a  bottleneck 
monopoly  in  a  particular  market. 

Although  the  antitnist  laws  en.ioy  con- 
siderable deference  in  Congress  and  the 
courts,  they  are  not  constitutional  prin- 
ciples, and  anticomi>etit.ive  activities  may 
be  sanctioned  through  Federal  or  state 
legislation  and  regulation.  The  ex-tent  to 
which  anticompetitive  behavior  may  be 
immunized  from  the  F^eml  antitrust 
laws  when  that  behavior  Ls  required  as 
part  of  a  comprehensive  regulatory 
scheme  for  an  industry,  established  pur- 
suant to  an  otherwrise  valid  stat,e  law  is 
presently  unclear.  See  Parker  v.  Brown 
317  U.S.  341   (1943);  but  see  Kantor  v. 


Detroit    Edison    Co.     1976    Trade    Cas 

1  60,947  It  is  clear,  however,  tliat  Fed- 
eral legislation  could  mandate  or  permit 
sharing  of  EFT  facilities  by  exempting 
such  activity  from  the  antitrust  laws. 

In  its  sharing  hearings  the  Commis- 
sion will  address  the  following  issues: 
( 1 )  Why  should  EPT  sj  stems  or  portions 
thereof  be  shared?  (2)  Should  sharing 
be  prohibited,  permitted,  or  mandated? 
1 3)  Who  should  be  required  to  share?  (4) 
What  should  be  shared?  i5'  Within  what 
geographical  boundaries  should  sharing 
take  place?  (6)  How  should  participants 
share?  (7)  Wliat  type  of  regulation  of 
sharing,  if  anj',  is  needed?  (8)  Who 
.should  legislate  regai-ding  sharing?  (9t 
What  have  been  the  effects  of  sharing 
legislation  and  regulation  on  the  devel- 
opment of  EFT  to  date? 

All  those  interested  in  testifying  or 
submitting  written  statements  are  asked 
to  address  the  broad  policy  Issues  set 
forth  in  this  notice.  Tlie  Commission 
also  requests  that  each  party  address  as 
many  of  the  specific  topics  in  the  outline 
which  follows  as  relate  to  his  areas  of 
special  knowledge  or  expertise. 

Topic  OtiTLiNK  For  Shabiko  Hearings 

r.    JUSTIFICATION' 

A    Why  share. 

1  Economies  of  scale  (coete^  . 

2.  Common   standards,   common   format*^ 
common  Iniormatlon. 

3.  High  risks. 

4.  Competitive  Impact. 

5.  Retailer  pressures. 

6.  Consumer  acceptability 
7.  Other. 

B.  Why  not  share. 
1.  Diminishes  competttioo. 

2  Reta.rds  Innovation. 

3.  Not  cost  effective. 

4.  Additional  governmental  regulation. 
5.  Other. 

C.  What  social  objectives  would  l>e  promoted 

or  inhibited  by  sharing? 

n.    STATUS    OF   STSTEMS 

A    Sint^le  ownerahip,  unshared  systems  (con- 
sider effect  of  holding   companies). 

B.  Shared  systems  as  presently  allowed  or  re- 

quired by  antitrust  laws. 

C.  Permissive  sharing  regardless  of  antitrust 

laws. 

D.  Mandatory  sharing. 

m.    WHO    SHARES 

A.  All   providers  of  any  ETFT  service 

1.  Should  this  include  providers  of  lines? 
2    aiould  this  include  providers  of  equip- 
ment? 
3.  Should  this  include  automated  clear- 
ing liouses  (ACH)  ? 
B    All  financial  service  Institutions  Includ- 
ing. 

1.  Nondeposltory      Institutions      offering 

credit? 

2.  Nondeposltory  loan  institutions? 

C.  All  depository  institutions. 

D.  All  "like"-  depository  institutions. 

1.  With  like  charters? 

2.  With  like  powers? 

E.  RetaUer  rights  and  responsibilities. 
1.  Should  retailers  have  a  right  to  obtain 

POS  services  from  EFT  providers? 

2  If  a  retailer  shares  his  terminals  with 

one  depository  Institution  should  he 
be  required  to  share  with  others' 


IV.  WHAT  IS  SHAR£D  (AS  TO  EACH  ELCMEirT  OON- 
SlOra  VVHFTHER  SHARING  SHOri.D  BB  LECaS- 
LATIVELV  PROHIBITED.  PERMITTED.  MAKDATED 
OB     REMAIN     SUB.TECT    TO     PRESENT    ANTTTRtTST 

LAWS) 

A.  Card 

B.  Terminal   (hardware  software). 

1.  Automated  teller  machines  (ATM). 

2.  Point  of  sale  (POS). 
C    Communication  links. 

1.  Ground  lines. 

2.  Satellite. 

3.  Microwave. 

D.  Switch  (hardware  software) . 

E.  Data  base. 
P    Selected  services  (bundled  or  unbundled). 

1.  Check  guarantee, 

2.  Debiting. 

3  Deposit  taking. 

4  Other. 

V     GEOGRAPHY    riF    SHABINO 

A.   Local   (SMSA). 

B    Statewide. 

C    Adjacent  states  (SMSA) 

D    Regional  (multi-state). 

E.  National. 

F    International 

VI.    HOW    TO    SRAUC 

A.  Joint  ventures. 

B.  Service  bureaus. 

C.  Contractual  access  to  single  ownership  or 
Joint  venture  systems. 

D.  Other  methods  of  access  to  single  ownw- 
shlp  systems. 

E.  Public  utility. 

VH.    RECm-ATION    OF   SHARING 

A.  No  Government  regulation  of  sharing 
1.  No    new    legislative    sharing    require- 
ments or  prohibitions. 
3    Self-enforcing     through     open-market 
and  Judicial  system 
B    Government  regulation. 

1.  Who  regulates. 

a.  States. 

b.  Federal  Government 

c.  Combination. 

2.  How  to  regulate. 

a.  Existing  agencies. 

b.  New  EPT  agency  or  agencies. 

3.  What  to  regulate. 

a.  Cost  allocations  among  sharing  par- 
ticipants. 

b.  Control  among  sharing  particlpaat<i 

c.  Applications  to  share. 

d.  Enforcement. 
e    Other,  e.g.,  technological  rellabllliry, 

security,  privacy,  etc. 

Vin     AtTERNATrVES    FOR    SHARING    LECISIAriaN 

A.  Federal  preemption. 

B.  Federal  authorization  for  states  to  estab- 
lish sharing  models  for  federally  char- 
tered institutions. 

C.  Federal  legislation  for  Federal  institu- 
tions/state legislation  for  state  institu- 
tions. 

D.  Constitutional  problems  regarding  Inter- 
state commerce. 

E.  Antitrust  problems  related  to  state  shar- 
ing legislation. 

DC.  EFFECTS  OP  SHARING  LEGISLATION  AND 
REGtJLATION  ON  EFT  DEVELOPMENT  TO  OATK 

E>ate:  November  16, 1976. 

Wn.LIAM   B.    WiDNALL. 

Chairman 
I  FR  Doc  76-34160  Filed  11-16-78;  II  :27  am) 
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rNTERSTATE  COMMERCE 
COMMISSION 

|Bi  Panp  No.  331    S-.-r.!'  0  D.it«  Nov.  11,  1976] 

CAR   SERVICE   COMPENSATION 

Basic  Per  Diem  Charges — Formula 
Revision 


November  4,  1976. 
At  a  General  Session  of  the  Interstate 
Commerce  Commission,  held  at  its  office 
in  Washington,  D.C.,  on  the  4th  day  of 
November,  1976. 

It  is  ordered.  That  based  upon  the  rea- 
sons set  forth  in  the  attached  notice,  a 
proceeding  be,  and  It  Is  hereby  U^stituted 
pursuant  to  the  authority  of  section  2U 
of  the  Railroad  Revitalization  and  Regu- 
latorj'  Reform  Act  of  1976  'Pub.  L.  942- 
2101.  the  Interstate  Commerce  Act  <49 
DSCl  a4)<a>  and  *b)  h  aiKi  the  Admln- 
Lstrative  Procedure  Act  '5  USC  5.53  and 
559>  with  the  objective  of  the  adoption 
of  a  formula  for  computation  of  basic 
per  diem  charges. 

It  is  further  ordered.  Tliat  all  common 
carriers  by  railroad  subject  to  Part  I  of 
tJie  Iiiterstate  Commerce  Act.  be.  and 
they  are  hereby,  made  respondents  in 
this  proceeding. 

It  is  further  ordered,  That  any  person 
Interested  in  this  proceeding  shall  notify 
this  Commission  by  filing  with  the  Office 
of    Proceedings,    Interstate    Commerce 
Commls.slon,    Room    5342.    Washington, 
D.C.  20423,  on  or  before  November  25. 
1976,   the   original   and   one   copy   of   a 
statement  of  intent  to  participate  active- 
ly. The  Commission  shall  then  prepare 
and  make  available  to  all  such  persons 
a  ILst  containing  the  names  and  addrp.s.=:- 
es  of  all  parties  desiring  to  participate  in 
this  proceediiig  and  upon  whom  copies 
of  all  statements  must  be  filed.  No  oral 
hearing  will  be  .scheduled  for  the  receiv- 
ing of  testimony  unless  a  need  therefor 
should  later  api^ear. 

It  is  further  ordered.  That  following 
the  preparation  of  the  service  list,  a  pro- 
cedural order  will  be  entered  designating 
due  date  for  mbmi.sslon  of  evidence  and 
arguments. 

And  it  t.-;  further  ordered.  That  a  copy 
of  this  order  and  attarhe<l  notice  be 
served  on  each  re^rxmdent,  that  a  copy 
of  this  order  and  attached  notice  be  de- 
posited in  the  Office  of  the  Secretarv.  In- 
terstate Commerce  Commi.s.sion.  Wash- 
ington. D.C.  for^ubllc  inspection,  and 
that  statutor>'  notice  of  the  institution 
of  this  proceedins,  be  given  to  the  gen- 
eral public  bv  deliver-'  of  a  copy  of  this 
order  to  the  Director.  Office  of  the  Fed- 
eral Register,  for  publication  in  the  Fed- 
eral Register  as  notice  to  interested 
persons. 

By    the    Commission     <Comm.issioner 
Brown  did  not  partlchxite.  > 

Robert  L   Osw.m.d, 
Secretary. 


NOTICES 

Tlie  compensation,  commonly  referred 
to  as  per  diem  or  basic  per  diem,'  due 
one  railroad  for  the  use  of  Its  cars  by 
another  railroad  w&s  prescribed  by  the 
Commission  in  1968,  pursuant  to  section 
1(14)  (a)  of  the  Interstate  Commerce 
Act.  on  the  basis  of  a  time  and  mUeage 
formula.  Chicago,  B.  &  Q.  R.  Co.  v.  New 
York,  S.  &  W.  R.  Co.,  332  I.C.C.  176.  In 
the  cited  decision  hereinafter  referred  to 
as  the  Burlington  case  at  page  230.  the 
Commission  provided  the  following 
meUiod  for  updating  the  per  diem 
formula : 

We  And  that  just  and  reasonable  per  diem 
rates  shall  hereinafter  be  calculated  In  the 
following  manner  and  subject  to  the  follow- 
ing in.structlons. 

Per  diem  rates  shall  be  calculated  using 
data  for  the  last  calendar  ye*^,  and  for  the 
3  most  recent  years  as  herein  prescribed,  to 
develop  neceseary  statistics.  Whenever  such 
calculations  Indicate  a  need  for  revl.slon  of 
the  rate«,  the  fact  shaU  promptly  be  brought 
to  the  atention  of  the  ConunlBsion. 

This  formula  has  been  updated  a  number 
of  times  by  orders  entered  in  Docket  No, 
33145.  Railroad  Freight  Car  Per  Diem 
Charges,  and  presently  reflects  car 
ownership  costs  for  the  years  1972,  1973 
and  1974. 

Section  212  of  the  Railroad  Revitaliza- 
tion and  Regulatory  Reform  Act  of  1976 
i4R  Act'  has  amended  section  1(14)  (a) 
and  makes  necessary  the  institution  of 
this  proceeding.  Section  1(14)  as 
amended  by  the  4R  Act  and  as  relevant 
to  the  issue  of  basic  per  diem  provides  as 
follows: 

(a)  It  is  the  Intent  of  the  Congress  to 
encourage  the  purchase,  acquisition,  and 
efficient  utilization  of  freight  cars.  In 
order  to  carry  out  such  intent,  the  Com- 
mission may,  upon  complaint  of  an  in- 
terested party  or  upon  its  own  initiative 
without  complaint,  and  after  notice  and 
an  opportunity  for  a  hearing,  establish 
reasonable  rules,  regulations,  and  prac- 
tices with  respect  to  car  service  by  com- 
mon carriers  by  railroad  subject  to  this 
part,  Including  <  1 )  the  compensation  to 
be  paid  for  the  use  of  any  locomotive, 
freight   CiU-.   or  otlier  vehicle,    (ii)    the 
otlier  terms  of  any  contract,  agreement, 
or  arrangement  for  the  use  of  any  loco- 
motive or  other  vehicle  not  owned  by 
the   carrier   by   which  it  is   used    (and 
w  hether  or  not  owned  by  another  carrier, 
shipner,  or  third  party) .  and   (Hi)   the 
penalties   or   other   sanctions  for   non- 
observance  of  such  rules,  regulations,  or 
practices.   In  determining  the  rates  of 
(.ompeasation  to  be  paid  for  each  type 
of  freight  care,  the  Commission  shall  give 
consideration  to  the  transportation  use 
of  each  type  of  freight  car.  to  the  na- 


tional level  of  ownership  of  each  such 
type  of  freight  car,  and  to  other  factors 
affecting  the  adequacy  of  the  national 
freight  car  supply.  Such  compensation 
shall  be  fixed  on  the  basis  of  the  ele- 
ments of  ownership  expense  involved  in 
owning  and  maintaining  each  such  type 
of  freight  car.  Including  a  fair  return  on 
the  cost  of  such  type  of  freight  car 
(giving  due  consideration  to  current  costs 
of  capital,  repairs,  material,  parts,  and 
labor) . 

(b)  The  Commission  shall,  within  18 
months  after  the  date  of  enactment  of 
this  Act,  revise  its  rules,  regulations,  and 
practices  with  respect  to  car  service,  in 
accordance  with  the  amendment  made 
by  subsection  (a)  of  this  section. 

The  formula  prescribed  in  the  Burling- 
ton   case,    supra,    did    not    distinguish 
among  types  of  cars  and  was  limited  to 
the   charges   one   railroad   was   to  pay 
another  railroad  for  the  use  of  its  cai-s 
Amended   section    l<14)(a)    specifically 
requires  that  comi:>en9ations  for  the  use 
of  freight  cars  be  determined  "for  each 
type  of  freight  car"  and  that  per  diem  be 
established     for     shipper     and     other 
privately  owned  as  well  as  railroad  owned 
freight  cars.  These  differences  and  others 
to  t»e  subsequently  discussed,  includuip 
the  proposed  adoption  of  a  new  uniform 
system  of  accounts  for  railroads,  Docket 
No  36367,  Revision  of  the  Uniform  Sys- 
tem of   Accounts   for  Railroads.'  make 
necessary  the  adoption  of  a  new  formula 
for  determining  basic  per  diem.  Attached 
as  Appendix  A  is  a  proposed  formula  for 
the  computation  of  basic  per  diem  de- 
veloped by  the  Bureau  of  Accounts.  Con- 
cerned persons  are  urged  to  comment  on 
the   proposed    formula    and  or   suggest 
possible  alternatives.   Similarly,   parties 
to  this  proceeding  are  asked  to  comment 
upon  whether  the  terms  of  any  contract, 
agreement  or  arrangement  for  the  use  of 
cars    not    owned    by    a    carrier    should 
exempt  the  parties  to  the  contract,  agree- 
ment or  arrangement  from  the  prescribed 
formula,  whether  the  Commission  should 
review   such    contracts,    agreements    or 
arrangements,  and  whether  or  not  there 
is  need  for  the  Commission  to  prescribe 
"penalties  or  other  sanctions  for  non- 
observance"  of  Commission  regulations 
pertaining  to  basic  per  diem. 

General  Discussion  of  New  Matter 
Included  in  the  Proposed  Formula 

A.  Car  type.  Section  1(14)  (a)  as 
amended  requires  that  the  Commission 
establish  reasonable  rules,  regulations, 
and  practices  with  respect  to  car  service, 
including  the  compensation  to  be  paid 
for  the  use  of  freight  cars  by  type  of  car. 


■  The  temi  'ba.blc  per  diem"  Is  used  to  dlB- 
tlnguLBh  the  compensation  computed  on  the 
basis  of  the  first  portion  of  section  1(14)  (a) 
from  Incentive  per  diem  authorized  by  the 
last  portion  of  section  1(14)  (a). 


•  The  formula  adopted  In  this  proceeding 
will  be  modified  to  conform  to  the  unlfonn 
system  of  accounts  ultlnoatefly  adopted  In 
Docket  No  36967. 
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Following  is  the  selection  of  car  types 
for  use  in  the  proposed  per  diem  formula ; 

Box  -plain  40  foot  Refrigerator  — 

Box — plain  50  foot  nou -mechanical 

and  longer  Plat — TOPC/COPC 

Bo.K — equipped  Plat — multi-level 

Gondola — plain  Flat — general  service 

Gondola — equipped  Plat — other 

Hopper — covered  All  other  ears 

Hopper — open  top  —  For  more  detail  of 

general  service  tbe  car  types  see 

Hopper — open  top--  Appendix  B 

special  service 
Refrigerator — 

mechanical 

The  car  types  selected  are  the  same 
as  those  published  in  the  Official  Railway 
Equipment  Register. 

Tlie  proposed  formula  does  not  at- 
tempt to  determine  the  compensation 
due  for  the  use  of  locomotives  by  a  non- 
owning  railroad.  Concerned  persons  are 
requested  to  address  the  issue  of  whetlier 
it  is  necessary  for  the  Commission  to 
devise  such  a  formula  and  if  necessary 
hon-  this  formula  is  to  be  constructed. 

B.  Transportation  lisc.  Congress  has 
provided  in  section  212ia)  of  the  4R  Act 
that  in  determining  basic  per  diem 
charges  "the  Commission  sliall  give  con- 
sideration to  tlie  transportation  use  of 
each  such  type  of  freight  car",  i  emphasis 
supplied).  The  legislative  history  of  this 
amendment  is  silent  on  how  "transpor- 
tation use"  is  to  be  defined. 

In  construing  section  l(14>(a>  prior 
to  the  4R  Act  the  Commission  stated  in 
the  Burlington  case.  «upra  at  187  that 
"Per  diem  charges  may  not  include  any 
amount  for  the  value  of  the  use  of  a  car. 
See  Cong.  Rec— House— May  12,  1966, 
page  9946."'  Although  the  term  "trans- 
portation use"  as  it  appears  in  amended 
section  1(14)  fa)  could  be  construed  to 
require  that  the  per  diem  formula  take 
into  account  the  revenue  ciLstomarily 
generated  by  a  particular  t^■pe  of  car  or 
whether  the  car  is  under  load  or  empty, 
it  is  believed  that  such  a  construction 
would  introduce  into  the  formula  factors 
that  can  not  be  verified  on  the  basis  of 
existing  records.  Accordincly  tlie  for- 
mula set  forth  In  the  appendix  construes 
■  transportation  use"  as  the  time  and 
mileage  of  freight  cars  required  for 
freight  movement.  It  is  measured  in 
terms  of  active  car  days  in  the  formula 
to  determine  the  rate  of  compensation 
per  day.  It  is  also  measured  in  terms  of 
car-miles  per  year  that  cars  are  moving 
which  is  used  to  det,ermine  a  rate  of  com- 
pensation per  mile. 

It  is  probable  that  "transportation 
use"  can  be  described  and  measured  in 
a  number  of  additional  ways.  Parties  to 
this  proceeding  are  Invited  to  submit 
suggestions  on  this  issue. 

C.  Current  cost  of  capital  The  4R  Act 
requires  due  consideration  be  given  to 
the  cuiTent  cpst  of  capital.  The  cost  of 
capital  is  recognized  as  adequate  com- 
pensation to  the  suppliers  of  capital, 
debt  and  equity,  for  their  respective  con- 


» A  further  discussion  of  "value  of  use" 
may  be  found  on  page  202  of  the  cited 
derision. 


ti-ibution  to  the  overall  capital  ,-rructure 
of  the  industry.  The  concept  of  current 
cost  of  capital  emphasizes  tlie  cost  asso- 
ciated with  new  infusions  of  capital  from 
these  sources.  An  overall  cost  of  capital 
implies  its  application  to  all  investments 
made  by  the  industry  and  not  solely  to 
freight  cars.  For  this  reason  all  new 
sources  of  capital  are  considered  and  the 
overall  debt-equity  ratio  is  applied  as 
a  weighting  factor  for  the  debt  costs  and 
equity  costs  to  arrive  at  the  overall  cost 
of  capital. 

Cost  of  debt  is  proposed  to  be  devel- 
oped from  the  interest  rates  and  asso- 
ciated costs  of  new  issues  of  fimded  debt, 
other  than  equipment  obligations,  and 
thase  of  newly  Issued  equipment  obliga- 
tions. Both  these  elements  are  weighted 
by  their  relative  contributions  to  give  an 
overall  cost  of  new  debt. 

The  procedures  and  methodologies  for 
developing  the  equity  porticHi  of  the  cost 
of  capital  will  be  a  major  issue  in  the  pro- 
ceeding to  be  instituted  by  this  Commis- 
sion relative  to  Section  205  of  the  4R  Act. 
The  intent  here  is  not  to  prejudge  the 
outcome  of  the  rulemaking  proceeding 
mandated  by  Section  205.  nor  to  duplicate 
the  effort  required.  Due  to  the  fact  that 
the  SectiCKi  205  rulemaking  will  not  be 
administratively  final  prior  to  the  con- 
clusion of  this  proceeding,  an  interim 
method  of  developing  cost  of  equity  will 
be  utilized.  Upon  flnalization  of  proced- 
ures imder  Section  205.  the  development 
of  the  cost  of  equity  under  Section  212 
will  be  brought  into  conformance  with 
the  methodology  and  procedures  set 
forth  in  Section  205. 

The  interim  procedure  to  develop  the 
cost  of  equity  is  the  Discounted  Cash 
Flow  <DCF)  approach  which  uses  market 
value  as  its  criterion.  By  this  procedure 
the  major  cost  element  associated  with 
common   stock   ownership  Is   looked   at 
from  the  point  of  view  of  the  stockholder. 
The  corporation  must  generate  earnings 
that  will  provide  its  dividend  yield  rate 
to  the  stockholder  plus  a  capital  gains 
appreciation  in  the  market  value  of  the 
stock.  Realizing  the  volatility  of  market 
price,  this  latter  element  is  perceired  as 
a  function  of  the  organization's  historical 
growtli  trend  as  expressed  by  the  changes 
in  its  common  stock  market  price  ex- 
pressed in  constant  dollars.  The  railroads 
are  unique  in  tliat  during  the  p€ist  18 
years  using  this  test,  they  have  experi- 
enced an  average  negative  growUi  per 
year.   The   difference   between   this   de- 
cline and  the  change  in  some  standard 
over  the  same  period  would  give  a  rate 
that,  if  substituted  for  the  grow  th  factor 
cited  above,  would,  in  theory,  achieve  a 
stable  capital  flow.  For  purposes  of  this 
interim  procedure,  the  standard  for  com- 
parison is  given  as  the  change  in  common 
stock  market  price  'expressed  in  the  same 
constant  dollars  over  the  same  period* 
of  a  composite  of  corporation  statistics 
published    in    Moody's    Transportation 
Manual.  The  cost  of  equity  capital  based 
on  common  stock  is  the  same  for  retained 
earnings  except  for  the  exclusion  of  any 
flotation  costs  that  may  be  involved. 


T!ie  remaining  element  in  determining 
the  weighted  cost  of  equity  is  the  pre- 
ferred stock.  Its  costs  are  fixed  similar  to 
debt,  but,  l)ecause  it  is  technically  an 
equity  element,  it  is  included  in  the 
weighted  cost  of  equity. 

The  final  step  is  to  weight  the  cost  of 
debt  and  cost  of  equity.  This  is  accom- 
plished using  the  long  term  debt  to  equity 
ratio,  and  applying  it  to  the  respective 
debt  and  equity  elements  of  the  cost  of 
capital. 

Sources  of  data  from  which  to  calcu- 
late the  current  cost  of  capital  utilizing 
the  above  procedure  are: 

a.  Cost  of  debt: 

1  Interest  on  new  Lssues  of  funded  debt — 
Trauisport  Statistics  In  the  United  States 
(T.S.) ,  Table  148,  for  total  column. 

2.  Interest  on  equipment  obligations  (not 
Including  conditioned  or  deferred  payment 
contracts) — T.S..  Table  148.  Equipment  Obli- 
gation column. 

3.  Interest  on  equipment  obligations,  con- 
ditional or  deferred  payment  contracts — T.S  . 
Table  146A,  Amount  Obligations  Issued  and 
Average  Rate  of  Interest  (percent)  columns. 

4.  Weighting  factors — weighted  on  basis  of 
dollar  values  of  each  item  cited  above. 

b.  Cost  of  equity: 

1.  Dividend  yield  rate — Moody's  Transpor- 
tation Manual,  Analytical  Survey  of  the  Rail- 
roads (Moody's),  Common  Stock  Dividend 
yield  percent. 

2.  Adjustment  to  pre-lncome  tax — Maxi- 
mum corporate  federal  Income  tax  Is  aissumed 
to  be  48  percent. 

3.  Market  price  of  common  railroad  stocic — 
Moody's,  Railroad  Common  Stoclis— End-of- 
Month  Averages,  Maricet  Price — weighted 
average — dollar  per  share. 

4.  Market  price  of  common  composite 
stock — Moody's  Common  Stock  Prices.  Earn- 
ings, Dividends,  Yields,  and  Price-Earnings 
Ratios — Annual  averages,  composite  column. 

5.  Average  yearly  percent  change-based  on 
trended  change  over  period,  expressed  as  a 
percent  and  averaged  for  the  number  of 
years. 

6.  Preferred  stock  cost — Preferred  dividend 
rate; 

(a)  Preferred  Dividends— T.S. ,  Table   126. 

(b)  Preferred  Stock — T.S.,  Table  158. 

7.  Weighting  factor — rates  weighted  by  dol- 
lars of  new  Issues  of  preferred  stock  to  dol- 
lars of  total  shareholders  equity. 

(a)  Amoimt  of  new  Issues  of  preferred 
stock— T.S.,  Table  146,  Section  B.  Preferred 
colunui. 

(b)  Shareholders  equity — T.S..  Table  158. 

c.  Overall  Weighting  Factor — long-lcrni 
debt-to-equity  ratio — T.3..  Table  158. 

D.  Shipper  and  private  car  companu 
cars.— The  4R  Act  requii-es  the  Commis- 
sion to  consider  compensation  to  be  paid 
for  the  u.se  of  shipped  owned  cars  and 
cars  o'\vned  by  private  car  companies. 

The  cost  of  ownership  incurred  by 
shippers  and  private  owTiers  is  not  avail- 
able to  the  Commission.  Suggestions 
from  concerned  persons  as  to  how  this 
information  might  be  obtained  are  so- 
licited. In  view  of  the  imavailability  of 
such  data,  it  is  proposed  that  rates  of 
compensation  for  railroad-owned  cars  be 
applied  to  aU  cars  except  tank  cars'  As 


•Pub.  L  94-210.  Section  306,  prohibits  dis- 
criminatory tax  treatment  of  transportaticHi 
property  3  years  after  enactment.  Section 
306(d)  defines  "transportation  property." 
Shippers  and  other  owners  of  cars  should  ad- 
dress the  problems  which  might  arise  out  of 
unequal  tux  treatment. 
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tlie  ownership  of  lank  cais  b\   railroads 
IS  minimal,  it  appears  inappropriate  to 
imput^^  railroati  cost  of  ownership  of  thL= 
type  of  I  :ir  to  ship!>er  and  car  compaaiy 
owners     Tunk  car  compensation  will  be 
Implemented  In  a  separate  rulemaking 
proceeding.  Fx  Parte  No.  328,  Investiga- 
tion of  Tank  Car  Allowance  System. 
Dft.^1!  Discussion  of  the  Formula 
Tlie  proposed  formula    Flail  Form  H 
8-76    (hereafter    referred    to    a.s    RFII, 
8-76 1  ha.s  been  designed  to  determine  the 
comtxTLsation  to  be  paid  for  tlie  use  of 
freight-train  cars  by   type  of   car.   Tlie 
fonnula  is  similar,  in  most  respects,  to 
RaU  Fonn  H,  7-62,  which  i-s  currently 
iLsed  to  dftemune  the  compensation  to 
be  paid  for  the  ujse  of  freight-train  cars 
The  difference  between  the  two  formu- 
las is  tliat  RFH.  8-76  produces  compen- 
BaUon  by  type  of  car  rather  than  all  types 
of  freight  cars  combined. 

Consist  of  Compensation  Formula 
The  proposed  formula  consists  of  the 
following: 

Summary     1 —Distribution     of     cax     repali 
ownership  costs  by  type  of  freight-train 
car. 
Kiimmary  3 — Statistical  and  repair  summary. 
Summary  3— Simimary  of  Investment  cost.? 

per  $1,000  original  cost. 
Summary    4 — Car    hire    rate    table. 
Bcbedtile   1 — Separation  of  rail  fselght  op- 
«»atlng  ejipenses,  rents,   taxes    <ej»cUdlng 
Federal  inoome  taxes)   and  cost  of  capital 
between  per  cUem  freight-Train  car  owner- 
elilp  costs  and  otbcr  costs. 
Worksheet    1 — Computation    of    pereentage,'; 
used  to  distribute  maintenance -of -way  and 
structures  expenses   and   maintenance   of 
equipment  expenses   (other  than  freight- 
train  cars)  in  schedule  1,  sheet  1. 
Worksheet  2— Computation  of  percentagee  to 
ue©  to  distribute  transportation  expenses 
between   ownership   costs,   other  expenses 
and  generaJ  overhead  In  schedule  1.  sheet 

Worksheet  3 — Computation  of  percentage  of 
expenses  not  applicable  to  non-revenue 
freight. 


Type 


Class  1  Car  oom- 

rallroads        panics  and 
shippers 


^"p^'  .  -  304.310  7,602 

p^U„„H]      :       ..  17017Q  879 

c»'i;^P^---:::: .^^        50.020 

IS«?S4ior«sv::::i.-      70.434       27.7« 

Tank  ears ^;.^^'  '"^'"^ 

Oth.T  freight  caw -".^^^ ^■'^ 

Total l,369.4fiB  384,730 

Workslieet  4 — Computation  of  Active  Per 
Diem  Car  Davs  and  Per  Diem  Days 
Payable 

'  Shipper  owned  and  prlvnu-  ..ur  company 
owned  rara  compared  to  Uie  ownership  of 
Class  I  railroads  as  of  1976,  shown  In  the 
1976  edition  of  Yearbook  of  Railroad  Fa«1». 
Association  of  American  Railroads  Is  ae  fol- 
lows 


Explanatory  Statement  and  Proceduhes 
Used  in  Computing  Costs 

source  referencbs 

In  certain  sections  of  the  formula 
source  references  are  to  accounts  or 
items  in  the  annual  reports  of  the  rail- 
roads. It  is  the  intent  of  the  formula  that 
expenses  and  other  data  may  be  taken 
from  the  appropriate  sections  of  Trans- 
port Statistics  in  the  United  States  for 
the~particular  year  under  study.  Rail 
Form  A  references  are  not  complete  since 
revisions  to  RaU  Form  A  will  be  neces- 
sary. 

Allocation  Factors 

Factors  used  to  allocate  various  ex- 
penses were  developed  from  the  special 
per  diem  study  conducted  in  conjunc- 
tion with  the  Burlington  case,  supra. 
These  factors  have  produced  acceptable 
results  over  the  years.  In  order  to  elim- 
inate the  need  for  a  special  study,  at  lea«t 
for  the  present,  we  propose  to  use  the 
same  factors,  with  some  modification,  in 
the  proposed  formula. 

The  proposed  accounting  system  in 
Docket  No.  36367,  that  the  formula  in 
based  on.  differs  in  significant  respects 
from  the  present  accounting  system 
These  differences  prevent  the  complete 
utilization  of  all  the  various  factors  de- 
veloped in  the  prior  study.  Because  of 
this.  It  Ls  proposed  to  use  averages  bs*ped 
on  expenses  reported  in  Rail  Pora  H  for 
the  YeflTs  1970  through  1974,  wbkh  have 
been  submlMed  to  the  Commis.^ion  by  t*ie 
Association  of  Amertsaaa  Railroacfe  ftiere- 
aJter  referred  to  a«  AAR)  in  its  petmons 
in  Docket  No.  J3145  for  per  diem  rate 
increases. 

The  calculation  of  percentages  used 
to  distribute  Maintenance-of-Way  and 
Structures  (excluding  depreciation) , 
Maintenance-of-Way  and  Structures- 
Depreciation.  Maintenance  of  Equip- 
ment— other  than  freight-train  cars  (ex- 
cluding depreciation) .  and  Maintenance 
of  Equipment— other  than  freight-train 
cars — depreciation,  is  done  on  the  basis 
of  five-year  weighted  averages  shown  in 
Worksheet  1  of  the  formula.  The  calcu- 
lation of  the  percentage  used  to  distrib- 
ute Transportation  Expenses  is  done  on 
the  basis  of  a  four-year  weighted  average 
and  is  .shown  in  Worksheet  2. 

An  accounting  change  of  January  1. 
1971,  transferring  the  cost  of  repairing 
journal  boxes  from  Account  402  to  Ac- 
coimt  314  and  certain  tran.'^portation  re- 
lated costs  from  Account  314  to  Account 
402  made  it  necessary  to  delete  1970  fig- 
ures in  developing  an  averape.  Tlie 
change  caused  a  significant  difference 
in  the  figures  and  if  it  were  not  deleted. 
the  average  would  be  distorted. 

The  third  percentage  u.sed  Is  a  five- 
year  weighted  average  which  breaks  out 
the  percentage  of  expenses  not  appUca- 
ble  to  non-revenue  freight  and  is  shown 
in  Worksheet  3. 

Procedures 

SCEZSTTLE    1 

1,  Sciiedule  1,  sheets  1  and  2,  is  used  for 
the  purpose  of  accumulating  freight  ex- 
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penses   and   distributing   them   betv.een 
ownership    costs,    other    expenses,    and 
general  overhead.  Factors  have  been  de- 
veloped (based  on  the  Burlington  study" 
and  are  used  to  distribute  maintenance- 
of-way,     maintenance     of     equipment 
(other    than    freight-tram    carsi     and 
transportation  expenses  'excluding  hire 
of   freight   cars).   Other   expen.se   item.s 
(with  five  exceptions'  are  distributed  on 
.   the  basis  of  factors  developed  from  the 
Burlington  study.  The  five  exceptions  are 
property  taxes  assigned  to  freight  cars, 
lure  of  freight  cars,  cost  of  capital  on 
freight  cars,  depreciation  on  freicht  car.-, 
and  freight  car  repair-.   Tliese  charges 
are  not  dLstnbuted  on  sheets  1  and  2  of 
Schedule  1.  All  of  these  'except  hire  of 
freight  cars  >    are  basic  elements  of  the 
per  diem  rate  and  are  used  in  tlie  rate 
tables.  Hire  of  freigiit  cars  is  excluded 
because  m  a  multi-level  system  of  rates, 
this  item  LS  covered  by  tne  allowance  for 
interest  and  return  of  capital  <  or  depre- 
ciation). After  all  of  tiie  otlier  exixrises 
accumulated  and  distributed  to  owner- 
ship, other  expenses  and  overlicad.  the 
ownership  portion  is  distributed  to  type 
of  car,  in  Summary  1.  based  on  the  dis- 
tribution of  ownership  exijeiLses  devel- 
oped on  sheets  3.1  to  3  4  of  Schedule  1 

2.  Schedule  1.  sheets  3.1  to  3  4,  Is  used 
to  accumulate  exi^erL-es  of  repairing 
freight-train  cars  by  trpe  of  car.  Tliese 
expense.s  include  both  item.-  chargeable 
directly  to  type  of  car  and  tiiuse  that 
must  be  prorated  to  tyi>e  of  car.  In  addi- 
tion, all  expenses  must  be  separated  be- 
tween ownership  costs  and  other  ex- 
penses. 

Direct  charges  include: 

j      A.    Account   fr20922— Salaries,   Repair   and 
Maint-euance  Employees. 

B.  Accour.'v  oj(>922— ^rL.;«elIaneouo  Paid- 
time  Off.  Repau-  and  Maintenance  Employees. 

C.  Account  050222 — Gar  materials.  New  and 
Rebuilt. 

D  Account  090922 — Repairs  Billed  by 
Otiiers. 

E  Accoutii  091022— I^epairs  Billed  to 
Others. 

P.  Account  160022— Retirements. 


Indirect  charges  include: 

A.  Account  040122  and  040222 — Federal  and 

State  Payroll  Taxes. 

B    Account  040722— Other  Fringes  (Healtb 
and  Welfare  Benefits,  etc  ) . 

C    Account   010122,    020122.    and    021022— 
Salaries.  Officers  and  Other  Employees. 

D    Account   030122    and   031022— MUcella- 
neous  Paid-tune  O.f. 

E    .Account    040122    and    040222 — Federal 
and  Stat«  Payroll  Taxes. 

P.  Account      040322      to      040722— Other 
Fringes  (Health  &  Welfare  Beueflte,  etc.). 

Q  Other  E.Kpen«e&— .Accounta  060222 
060322,  070522  to  070722,  080022  091222 
091322.  100322.  100522,  110122  to  110722  and 
150022. 

Under     indirect     charges,     items     A 
through  F  are  labor-relat-ed  and  should 
be  aUocated  to  t>i>e  of  caj-  based  on  direct 
labor  charges    Other  exi>en.ies    item  G 
should  i>e  allocated  to  type  of  car  on  the 


basis  of  tlie  percentage  of  total  repair 
exi>enses  for  each  car  type  to  the  total 
freight  car  repair  costs. 

The  .separation  of  freight  car  casts 
between  ownership  costs  and  other  ex- 
pen-ses  for  each  type  of  car  should  be 
made  on  the  basis  of  the  resulus  of  a  si>e- 
cial  study  made  by  the  railroads.  Such  a 
study  would  probably  be  required  pe- 
riodically, or  each  time  a  request  for  an 
increase  m  \)er  diem  rates  is  made. 

In  the  absence  of  a  special  study, 
freight  car  costs  may  be  separated  be- 
tween owiiership  costs  and  other  ex- 
perLses  on  the  basLs  of  the  percentages 
developed  in  tiie  Burlington  study  ad- 
justed to  reflect  accounting  changes 
made  effective  in  1971  and  the  fact  that 
paymeuus  for  foreign  cars  destr'oyed  will 
l)e  chai-ged  to  transportation  ex(X'n.ses  in 
tiie  new  .sy.stem  of  account,s,  Tiie  original 
figures  are  shown  in  Woi-k  Table  1,  Sheet 
3  of  5  in  Exhibit  R-1,  Docket  31358.  Tlie 
adjusted  figures  are  shown  in  Table  I 

•       SUMMARY    1 

The  distribution  of  car  repair  owner- 
ship costd?  by  type  of  freight-train  car 
is  made  in  Summary  l  to  the  formula. 
The  procedures  used  for  this  distribution 
are  as  follows: 

1.  Total  car  repair  ownei-ship  costs  (by 
type*  as  develoi>ed  in  Schedide  1.  .sheets 
3.1  through  34  develop  j>ercentages 
which  are  used  to  distribute  other  costs 
related  to  car  repairs  as  shown  in  Sched- 
ule 1.  sheets  1  and  2  column  (?•  of  the 
formula. 

2.  The  total  costs  related  to  car  repairs 
are  distribute  to  ty!>e  of  car  by  the  per- 
centages developed 

3.  Car  repair  cosu<  and  oUier  costs  re- 
lated to  car  repair  are  added  together  to 
develop  total  car  repair  costs  by  t.vpe  of 
cars  which  are  used  in  Sumnian-  2  sheet 
1,  column  (2  >  of  this  form.ula. 

SUMM^RY    2 

Siimmaiy  2,  StatLstical  and  Repair 
Summary,  develops  per  diem  davs  pay- 
able per  car.  line-haul  car-miles  "i>er  car 
and  average  repair  cost  j>er  (.ir  These 
figiu-es  are  used  to  compute  costs  per  mile 
and  costs  i>er  day  by  type  of  car. 

1.  Computation  of  Line-Haul  Car-Mile 
of  Time-Mileage  Cars.  Car-miles  for  each 
type  of  freight  car  wilj  be  taken  from 
Form  OS-A  shown  a£  Appendix  B-22  in 
Docket  No.  36367  sened  August  2,  1976. 
The  car  types  shown  vary  slightlj-  from 
tlio.se  proposed  to  be  used  in  this  formula 
and  will  be  revised  to  conform  to  the  car 
types  ultimately  decided  upon  for  use  in 
tlie  car  compensation  formuja. 

In  the  absence  of  reporting  car-miles 
by  car  types  used  in  the  fonnula,  total 
car-miles  reiK.rted  in  Sciiedule  531.  Sta- 
tLstics  of  Rail  Line  Operations  would  have 
to  be  allocated  to  car  types  based  on  a 
special  study. 
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NOTICES  50757 

2.  Co7nputati,m   of   Active   Per   Diem  <c)   First  age  group  (1st  through  5th  l    Fifiv  percent  ,.i  ihe  annual  reuair 

Car  Days  and  Per  Diem  Days  Payable,  year)    $1000-$7^$925    Average    Book  and  nmmterance  c^st  aJ  shJw-^  in^^^^^^ 

The  procedure  used  to  develop  active  per  Value  for  the  period.  The  $75  is  the  de-  mary  2^oluSi  % 

diem  car  days  and  per  diem  days  pay-  preciation  for  2'^  years.  2    Add    the  iiivesUnent  mst  .>.  -  *■  (urn 

able  IS  sho^Ti  in  Workshe^  4.  These  car  -d)   Second   age  group    ,6th   through  as  sho^?.-inS^^3cZmr':'t 

mlL^r-"    '^^^'^^^P"^    *"    ''''    ^^"°^-"^«  4^^    yf^'    $1000-$225=$775    Average  age  group,  multiplied  bv  the  S^^x/n^t  ol 

t    r^'                         V-        .                    ,  Book  \alue  for  the  period.  The  $225  is  cost    bracket     'eg.    $1000-3  000    is    2 

r^  ^I  ""'T^^^  """"^^^'^  °^  ^^""^  ^"^"'^^  ^'^^  depreciation  for  V2  years.  $3,000-5.000  1=   4    etc      forail  brackets 

and  held  under  lease,  as  reported  in  the  'c   Depreciation  is  calculated  to  the  over  $1  000                                      Brackets 

AJinual  Report,  multiplied  by  the  num-  mid-pomt  of  the  age  group.  3.  Less:  the  annual  reduction  in  value 

ber  of  days  m  a  year  produces  potential  2.  Annual  depreciation  is  calculated  bv  a.s  shown  m  this  Sunamarv   JoLnn  72. 

per  diem  car  days.  multiplying  the  rate  of  depreciation  by  4  This  total  annual  time  charg1"?then 

The  average  numoer  of  bad  order  $1000.  This  annual  depreciation  Ls  apph-  divided  bv  the  per  diem  davs  pavable  r^" 

cars,  as  published  by  the  AAR  in  pubhca-  cable   to   all   age   groupe   and   is    ti^ken  cr  ok  cnr.r.-r.  ^     a              ^      ,           ^' 

tion  CS60-A,  multiplied  by  the  number  until  the  car  i.fJw6^r^i^,^  SSe  ^n^            ,  m  Summary  2,  column  ,4> 

of  days  in  a  year  produces  potential  bad  cl.arges  are  shown  in  column  ^4  •  10  grt  a  cmily  tm-.e  charge  (dollars  per 

order  car  days.  3.  Tlie  composite  interest  rate    which  ^^^' ' ' 

c.  The  average  number  of  surplus  cars,  ls  apphed  to  the  book  value  of  each  '''•  "^^^ -^i^e  procedure  is  used  for  cars 
as  published  by  the  AAR  in  publication  group,  produces  the  allowance  for  inter-  over  30  years  old  except  that  the  annual 
CS-44  multiplied  by  the  number  of  days  est  on  value  (cost  of  capital,  and  is  reduction  m  car  value  (depreciations  no 
in  a  year  produces  potential  surplus  car  developed  by  the  method  described  m  the  longer  applies                   aepreciation  ^  no 

^^^"  di.soussion  of  "Current  Cost  of  Capit.al  "  a,i              1'      <■    i,- 

d.  Total  per  diem  car  days  minus  bad  4.  Tlie  allowance  for  property  taxes,  example  of  this  procedui-e  follows: 
order  and  surplus  car  days  produces  total  al.so  applied  to  the  book  value  for  each  A=>"unier  i&)  so  percent  of  the  average  re- 
active per  diem  car  days.  ■■^HC  group.  IS  calculated  by  multiplying  Pg^"" '^''^^  P"  *-'"■*«  *600,  1  summary  2.  column 

e.  Active  per  diem  car  days,  increased  ^,^^  book  value  by  the  tax  ratio  which  is  '   Jb)  investment    cost    n^r    «i  nnn 

by  the  ratio  of  total  foreign  car  days  t^  developed  in  Footnote  1  to  Schedule  1.  'coiuU '?)^  sr.n^arv'^T  aee  «oun  a"!^ 

active  foreign  car  days,  as  described  in  ='■  The  .sum  of  depreciation,  interest  on  *J50,  and  ace  group  b  is  $120         »  ""t'  '^  ^^ 

Footnote  11  of  Worksheet  4.  produces  per  ^'^^^'^  ^"<^  allowance  for  property  taxes  'O  Per  Diem  dava  payable  per  car  (column 

diem  car  days  payable.  This  statistic  is  ^°''  ^'^^'^  ^^  group  is  inserted  in  coliunn  '*'  SunHr.ary  2;  is  340  days. 

used  in  developing  the  daily  time  charge.  '  "'  '  ^""^  ^'^  "'^e-d  in  the  Rate  Table,  Sum-  ,-„.,  .^   „,^,„    x    «  - 

Per  diem  days  payable  per  car.  line-  ""'^'^  '  uooo              "^     '  ^^  ^"^''  ^°'"*  *^- 

haul  car-miles  per  car,  and  average  re-  summary  4 

pail- cost  per  car,  for  use  in  the  rate  table.        Summary  4.  Car  Hire  Rate  Table    is      'itenair  cost 

n^pTfnf  n,   f  f  ?".  ^■^^^'' """'"^^  ^^^^-  "'^^  ^°  calculate  charges  per  hne-haul        InvmmeTt-c'oii *?^ 

ages  for  the  latest  3  years  available.  This  mile   by   cost    bracket,    and    dailv   time                                   ", ^ 

was  done  to  absorb  temporary  fluctua-  charges  by  cost  bracket  and  age'proup                Total «=„ 

tions  m  economic  conditions  while  re-  The  rate  table  follows  Rate  Table  C  Bur-  ^-^^^ 

fleeting  longer  term  changes  in  utiliza-  hngton  Case,  supra  at  paj=:es  •'42-"4'^  with        Annual  Beductlon  in  car  value 32 

tion  and  costs.  the  exception  of  the  cost  brackets  which               ^      ,                                              

Until  the  new  system  of  accounts  has  ^^^ve    been    expancied,    TJip   age    groups        u^nrchL^^d'^^'V^'^ ^^^ 

been  m  effect  for  at  least  three  years,  the  .^hown  are  the  same  as  tliose  used  m  Sum-  Cars  in  groi^  A   *  5  veart^ va7ue",V  tloTn 

calculation  of  the  items  needed  to  com-  "^«'>'  3-  The  cost  bracket  are  the  same  as  ...                P  ^,  «'  ^  years,  value  sl-$3,000 

pute  car-hire  rates  by  type  of  car  can-  '''-^'e  currently  used  The  format  of  this  '  Renair   cob* 

not  be  computed  using  3-year  moving  ■'^uin^nary  can  easily  be  changed  to  cover  investment  "c^'»'irg6x2'<m"iHm;";"f    *^ 

averages.  In  absence  of  this  information  ^^^  number  of   cost   brackets   and   age  vah-.e  block)     ''""-^-^  <'"^<i'"e  of 

the  first  year  would  have  to  stand  on  its  groups.                                                                                          " '^"" 

own,  the  second  year  a  2-year  average  -'*^'^<'OSre  C;!flr(7es.  The  rate  table  .shows              Total g^Q 

should  be  used,  and  the  third  vear   and  ^'*°   •"^'^   °f   mileage   charges,   liie  first  ^''^■ 

thereafter,    a    3-year    moving'   average  ^"^^^rs  cars  from  0-30  years  and  the  last         ^"""al  Reduction  In  car  value 24 

should  be  used.                                         '  age  group  covers  cars  ever  30  vear'-                          ^                                                   • 

The  alternative  is  to  disregard  using  ^,^,t'2'^f  Jf,'  hne-haul  mile'are  deter-         Daily  char J^^v'eiwS-d^y-s z'S 

any  moving  average  and  let  each  vear  "^'"^d  as  follows;                                                                           *       .  cw  aays 2.28 

stand  on  its  owm.  Specific  comment  Is  re-  \,          '    J^^^'^ent  of  the  annua. I  repair  '^'"'^  '"  Sroup  B,  6-10  years,  value  S0-$i  OOO 

quested  on  tiiis  subject  '^""^  maintenance  cost  as  shown  in  Sum-  ^dd: 

mary  2,  column  '81  Is  entered  in  column        Repair  cost _        .^qq 

SUMMARY  3  '3>.    This    charge   applies    to   all    value        investment   Cost ".""        120 

Summary  3,  Summary  of  Investment  ^^"^^l^,    ,„                 ,                                                  j^tal                                            

Costs  Per  $1000  Original  Cost   has  been  T  ^^^   ^^^   annual   reduction   m   car     Le«^s-              '"" ^^° 

designed  m  a  format  that  is  meant  to  be  ''^'"^  '^fo^j^^'f '^.,^  "^"^^^ '    ^^own  in  Annual  Reduction  in  car  value                 12 

flexible.   Because   depreciation   and   age  '^'™^"    '2),  to  the  annual  repair  and                               i  on  m  car  vame 12 

group   probably   will   varv   bv   car   type  '"^'"^^"a'lce  cost   just   calculated    This  Total  annual  cost                             ^ 

what  LS  shown  in  the  proix)sed  formula  .^^^'^  ^^  entered  m  column    >4     to  give  Daily  charge =$«>8-^ 340  days       '"    1  79 

Is  based  on  a  3  percent  depreciation  rat/^  '''  ^°*^^  mileage  cot^t  ^       • 

and  age  groups  in  increments  of  °veai?  ■^-  "^^^  ^^^^>  "^^'^^^ge  cost  is  then  di-  ^"''  "*  ^''"'P  *'  ''-"'  ^^'"•*'  «"»'««  fi-S3.000 

With  the  flexibility  built  into  the  ^table'  V"^^  ^^'  "^^^  hne-haul  car-miles  per  car  ■'^'*'^- 

different     depreciation    rates    and    aee  "'^'^^'-'^  "^  Summary  2.  column  <  6  ■  which        f^paij  cost ,500 

groups  may  be  substituted      '  P^vides  the  charges  per  line-haul  mile        ^"^'estment  cost  $120x2 240 

1.  Tlie    book   value   for   interest   and  ^^^/'^''^ '"  each  value  bracket  <  cents  per              Total                                           

taxes  in  column  (2  >  is  computed  a.^  fol-  '"\    V,ru                                                                Less:                         '^^ 

Jo^^?-                                                           "  4.  When  cars  are  over  30  years  old  the  Annual  Reduction  in  car  value                    24 

♦  a)   Assume  a  30-vear  life  and  a  de-  ^     ^^^   Per  hne-haul   is   determined   by              .                                                      f! 

preciation  rate  of  3   percent   ir  vfSir  ^^^'^mg  fifty  percent  of  the  annual  re-               Total  annual  cost 71s 

'For  Illustrative  purposes  only  deoreHa  f'^'"",  ''"''  maintenance  cost  by  the  line-         ^^"^  c3iarge=$7l6-340  days 2. 11 

a'^SeTeV^mreli';-^^^-^^^^^ «"---"-    ^^^'^IS^^Z^l.^l^^^S'  -'''        By    Oie    Conunission.    (Commissioner 
.h-,    All  ■  7"'>"c  C/iarot's.  The  dailv  time  chnrPP     Bi-o-ni  did  not  participate.) 

m  nts  ^5  7:^'  '^""^'  ''-'  '"  "^^^•^-     ir  l-'^  -  -"°-^  age  groups^nd  va  ue  Robehx  L  Oswald 

01  a  J  ears.  bj^c^s  jg  determined  as  follows-  «obert  l.  Oswald. 

Secretary. 

FEDERAL    REGISTER,    VOL    4  1      NO.    2/3— WEDNESDAY,    NOVEMBER    17,    1976 


r>0Tr.8 


NOTICES 


*(M(»*r^-»*^-*t 


-3 1  • 

h  * 

"SS 
21^ 


ii 


•     •  ••     ' 

:3  • 


c  m 
m  3 


w  c:  > 


3t    O 


O   w 

c   a. 


'  •  •  ! 


•    *  £   o 


«      M     *J 

£  •  c 

M     «4      M 

O   w  -^ 


•  cm 

o-  m  at 


"=5 

>  O 


B!2 


•     3    ** 

•J    c 


•  c  > 

C   C  CI 


•a 


tn  o 

2   2 

<  ~ 

u  g-- 

«  _  -o 

t'  5  "a 

<  o  V 

U    M    9 


C  5    ?! 


-  -   o 


I 


8 

p 

8 


o 


S-S  :  : 

c  •  6    •    • 


o  c 

Si 


•  b.  Vt 


3    >.  Q.  ;i  • 

-«    ■  X  C  « 

U    3  UJ  •  — 

X     i  >  ^ 

«  <u  e  •  « 

•i^    O  O  OC  >■ 

I  -<  I  • 

.  «   «  •«  C  a. 

■  u  «  o 

X    C  u  ^  w 


.4^    .  •  c  c  «  r 


.  •  ,o  A  a. 

,  N  '-*  -^  <   -o 

.  c  »<   M        c 

,  ai  «j  *j  w  a 


o    •  (4  o  o  *  a 


^-   o 

..i 

u    « 

O    *-■     3 

o    - 

?::  = 

CLl- 

«   «    •• 

•   **  < 

•   t5     O 

<>•           -* 

./I 

u    >> 

m  T> 

« 

•  —  -• 

o 

c 
<•    a- 

«  c 

•  m 
m  *- 
c  « 

X     O 

c 

•  w 


E    C 

o  — 


u   u 


:|s' 


,  ec  ••4   M  •    u   c    C 

.  "•    «   C  .  U-    •    • 

■  U    O.  «l  «           o    u 
.    ■    •    E  —  -•    w   K 

•  (J  cc    (^  -O      "    ~ 

^   «-r   -O     •  t-    CC 

.   o   c   > 

•     C  •  " 

.     C          t-  U     I 

■  0^4  «• 

•  3   -*  •   - 


a.  o-  a<  < 

o  o 

c  c 


O    J 


M  •  ■  - 

«    •    U     ' 


3    W     M    > 
E  »  < 

-  4    O         - 


I  M    E  «    O.  &■  O.  O. 

I  •  g  k.  Q.  r  E   E  f. 


-^  '<   f-   J 


o  »*  * 


a  j\ 


■  c  c 

C  6 

•1     u   «•  • 

u  o  « 

•    Q.     -  " 

■     a   O  ■') 

c:  ^ 


•    CO 


3    « 


^  3    M 


O 

a.  » 

M    a. 


?s 

c 

W    c 

Si 

u 

X  >. 

.s. 

SI 

o,  a. 


= 


•  c 


a.  -  jz 
»■  c  ^ 
3    O    • 


f^ 

f- 

X 

H 

V 

S! 

-1 

-* 

FEDERAL    REG'STES     VOl 


NO 


223 WS0N6S0AY,    NOVEMBER    17,    1976 


NOTICES 


&07:.H 


i3 

i 


ft 


•a 
i_)  XI   a. — 
.     •   •  -J 

«  « 
<^  *  « 

OKU 


Ll 


s  ^« 


-;    ? 


w   o  - 

c  •«  c 


-J  u^    «   n    D    y 
C    C    O-O.  u    o 


o  o  71  -y.  Kj  >  i.-) 

U    U  o  ^  -^ 


C    B    O    < 


■^  o    •  c 


•        CO 


■  Q.  m  n  KJ  ij  91 


u  c  o  *- 


■  CL.   kl    o     O     I 


I  TI  Ti  a.  CL  a.  \. 


M  A  PD  U  U  X  : 


O     O     O     «     «t   ' 


Xf£KU.lMki.l>.< 


''J  n  -J  u->  -a  ;-. 


f]     3     •)   — •    « 

o        o.  a 
-^  -c  ^  *j  o. 


ti    m    V    a     • 


FEDERAL    REGISTER     VOL    *^     NO     223— WEDNESDAY     NOVEMBER    17     1076 


NOTICES 


FEDERAl.    REGISTER.    VO.     4  :      ',J.    223— V/£ON£SOAY,    NOVEMBER    17,    1976 


NOTKES 


5itm\ 


ii 


j'i'SJ^-rr.'rstsfg 


,p 


3   <€> 
C   — 

5" 


3^ 


3S 
i- 


3- 


3- 


5 


^  t:  a 

J-.  ^ 


:3    »>    «i  . 

I  15' 


S5. 


^-t 


Bo  Si 
o  o 


Sis 


£ 
5 


I 

3 


m 

'    i. 


:  I 


65  i 
8  °^ 


Si'-:     i 

t'    a.  E  c  9 

«    •  O  -J 

iJ   T!    —  -(  o 

l:   v_    13  w  .    u 

«  «•  >-- 

E    ■#   k.  —    ■     • 

*-'.■'•    V  ^  r< 
•    <•         ^.    ».  >. 

>      >>    Ck    •    b. 

c         o   •    a  ■ 

- ;,s  -I 

-•  g  '  ^  ^  3 

^     *J    ■£      -       .     V. 

C    "      ij   --^     • 

fS  -w        -a    U 
-    •  -c  -.         « 

e-  •  E 1  = 
_.-.»_,  ^  „  _ 


t?': 


c    k.  —  ^    m  in  j:i 
.•■to 


&g- 


=    c  C  --  j=    •  at 


cJ-     t, 


■  <j    c    •    •    5 


,  „    rs.    ^      d 
•    —    —      Q 


(-    —    o 


::^i 


T    *    c   -r  :-'  ^    r.'   c    •    « 

cow-*    .«    .^,o 
.,     ,   =•   >  -^       ^  o  x: 

^.BB-o— ■•-• 


'  '  '  '   .     . '  '  ' 

C^t^S^S     C 2  **  *^ 

Q    O    O    O  ' 
*->  U  O  O  t 


iiil 


HDtBA:    RfcGlSTER,    VOL.    4  1,    NO.    223  — Wf  DNf  SDA  V      NOVEMBER    i  7      1  f?* 


■.t»7r.2 


NOTICES 


e.        O        -< 


NOTICES 


^         •*    <♦  r^  ' 


^ 

g| 

iif 


«e2 
SI" 

•  <  o 


;i-        s 


-g= 


?  r 


if 
I-. 


5 


I        E 


55       Ei 


g   2 


t 


it 

-t- 


i     i! 


i  ^ 


E      I 


J 


a    • 
c  c 


■c  -o  "O 

•  c  c: 


£iX 


■      -  3 


8 


t-2 


U 


■52 
.3 

51 


J 


- 


i  t 


^c 


=.  -.  d 

Of  I 


5  :: 


I  : 

u    • 

S  : 

o     • 

*J    • 
c     - 

i: 


u   « 


I 


:      £ 

« 


5      S     £ 


M     • 

o    " 


-      2      ~ 


•I    C        «  V 


"  -  "  I 

"  .  "  -s-c  a 

1  g  I  -I  ' 

**  C  A>  «4    M  0 

3  •  3  O   *  ^ 

.0  *•  <<»  ^^  . 

S  0  *4  •    U  ^ 

IS  ■  H  e  M  tJ 

•  *  S.  S  2-  S 

>H  I  -^  5  •  2 

•o  g  •»  2"^  ? 

M  **  ••  -'  5  * 

2  :;  2  29  ^ 

a  u  a              3  . 


3- 


S 

S  2 


a  s. 

•     o 

£  £ 


"8  ?  2 

&  &  i 

»  «  • 

3  S? 

t-  ♦-  £ 

W  M  ^ 

M  b  O 

O,  cL  • 

O  O  M 

£  £ 


r*  U 


*4  <-«  O 

a  £  *> 

^     «  «  * 

C«                •H  04  C 


•3  j 


5  T)  c 


c       o 

OH 

•123 


J-ss 

*«  «  -« 

O  -M  o 

SS   .n 


:33 


1-1      O  -< 

■S   '3 


u    o    o    o 

i>     r«     r><      9> 


3      S 


ir 


i      E 


3Si 


:  r   8 


S  = 


3:  3 


5  I 


;<c 


M  •« 


:j  2 


5  £     ,? 


Ji    a 


«       t«.       » 

n         «t         A 


::i 

i 

-    O     JJ 

w 

t  m  % 

*« 

•    b    w 

g 

•    •    O 

#* 

•  • 

u 

c  m 

m  u 

a 

"6 

*  *  fi 

■^ 

^T" 

sfi-S 

o 

nH 

? 

m  m 

Z  •  2 

.c 

u  — 

is: 

** 

c 

O 

t    O. 

• 

O  X. 

■BS2 

£ 

rS 

:--j 

u  o 

50763 


FEBERAL    REGISTER     VOL     4i      NO     223— WEDNESDAY     NOVEMBER    17     1976 


FEDERAl    «EGISTE»,    VOl     41      NO     223 — VytDNESDAY,    NOVEMBER    17,    J976 


y 


)ii7ul 


NOTtCCS 


ii 


h 
li 


m 

d  5  -^ 


iS5 

i£5  ' 


is 

es 

c  *J 

e6 


h3 


*>4 

I 


•        "3 

^  -  2          * 

i 

1    ^X  -  -  •  - 

1     1 

1 

t 

1 
1 

5                 Mtnvfrovi^wv               •> 

P        1 

i 

»i  v>  «».           •> 

•1.                             *»■                 «^ 

»4«>  <^           * 

«»               w         • 

«,.^ 

c  ■ —T—     . 

<n-             tA        « 

n  M>w>  •!•                 *■ 

1 

1         u  — «■ 

•»-             wv 

J-    u>  «n  »>                   <" 

1-    J 

1 

j 

1 

tfl     4rt    *>     •»■                                  <« 

•J  v*  w  <^                    ^ 

<*   «V   «V            MV            l«    W-V                    «» 

■«             •v 

,5                  WMM.          •»■          »«••-                •► 

•»                 VV 

tf\  'J>  ^  '^               *l 

15,            i  1 
-'^     J.     . 

**          «>■ 

«1    *rt   v>   t/V                        •» 

!:i;                 i    1 

i 

1 

S      J5 

•-                                                    *-*                                                     !;  S  2  • 

3  r             ^^    3      -      ^.      ::      ^           §11= 
A             ISs??:^     -     ';     sssssss 

H                           aiiio-j            o            ^           oooooo-* 

»1    a  3               ^  r~*  n      <      <f^  «           "^ 

13- 

O                 9> 

S::--          ^ 

II 


s 

s 


*)  O  x 

Is; 


■S3 

won 

III: 

o  a 

O  M 

s 

M 

I 


J.- 

1^        -t        W 

« 

^ 

• 

».        o  « 

-s,       -^                                              J 

Sa 

•  o 

^          «H«|  -1  H".  1 

•» 

•*■ 

M-         •!    « 

V  «>            •* 

£ 

X  ^ 

n8 

5     3       «i  »Hv>.    t*    *i*o- 

•» 

«> 

•^       "^  ^  "1  "*                J!! 

M 

■ 

b. 

M  '^ 

iS 

1 

les-' 

5     ■     ". 

•^        w»        • 

-V 

«* 

«» 

-  ^-'iiir^—jq 

J 

1 

Ck 

£-^ 

1     C    «/i  <Jm.|    ^  1 

M    wv 

«*■ 

•V 

.    "-JJ-       H 

u  o 

a               •* 

»    w        w 

1^    ** 

«y 

w 

•*       -^  " 

^-  -V             H 

£ 

U 

2 

S     3" 

sin 

m  lA       «»■ 

V     tfV 

M- 

C* 

'y>         -*  . 

^  ^  ^          ^ 

M   —    "'"■ 

T  r 

it 

m  O 

:i 

V»    Irt-          •»■ 

V     «/»■ 

•► 

«* 

V>          trt 

" 

u 

5 

tk 

**            : 

O                M 

«n   •>»■ 

«»■ 

«» 

•>      «» 

V%    -^      «-!■                                    -^ 

I 

j 

!5S 

>  O 

1 

s 

m     4»             4» 

M  v^ 

ST.                  :^ 

T 

S  a. 

C          U  r-4 

"^         1 

«n  «k        a*' 

«n  •» 

«»■ 

•V 

•V          ^ 

..^^ 

s- 

o 

j 

»■ 

1 

\ 

i:  ss 

1 

I 

V                           *> 

m  «*        <» 

•»  *► 

•»             -v 

•%       «»■ 

^ 

^    Cb 

J 

1   . 

1 

«»  «>1     <* 

M   *»■ 

•^ 

•* 

^     >^ 

WV*"'     --•                                   !■•> 

*^                     r^ 

**• 

:?;:;^s 

9 

P4 

o  o  ^     • 

3  r 

3*3 

3        3 
S        3 

O                            r-i  r-*  fx  O 

2              00-3 

(M                     »^ 

1        ^ 

!3C3   a   sa 

f^         <^   O         r*  r~  PI  -^ 

>S  O        O        Q  O 

>  o  5     o     o  o 

g           i 

O          O  -•         O  O   -«  O 
J         0>  C         ^  r-.   ff.  -• 
O         O  O         O  O  O  -* 

KS_0                  Mr*»^«*>« 

Pk                     « 

•     o  -<::;  t!2            3 

U 

KOEIAl   lEGiSTE*     VOL     ^'     NO     ??3— VE0NE50AY     NOVfv<^f» 


■  '5'6 


50765 


is 
II 


• 

^  5 

..  ^  «      ^      <n« 

»• 

m 

» 

<5  --  ^,-  #^                ^ 

! 

i 

1 

! 

I     1 

£.    ^ 

V- 

U 

i„ 

! 

X 

1-,- 

«,- 

■.^ 

4ft 

•* 

#> 

vJ«>  «>{>*                   j^^l 

c 

I 

„ 

a. 

1 

i 

< 

i 

1 

i 

^ 

1 

11^   ,    %^ 

« 

4f> 

4* 

4^ 

•5 

v> 

4* 

H-^ 

i 

j 

•  "^ 

u 

w 

'H- 

*.% 

»: 

•» 

%» 

«»' 

•y 

•1 

1^    V 

>  w               ./I 

^ 

■ 

o 

1 

I 

«  w 

1 

t/i 

"-1 

v% 

*» 

^ 

«^ 

•V 

*v 

lA 

«1 

^^.  .]„ 

1 

b. 

b  -^ 

1 

1 

> 
m 

^"^ 

wi 

VI 

•* 

v>  *> 

V. 

M 

^- 

o 

.4^ 

•^                     v> 

_, 

' 

S 

& 

i 

[    [ 

W  "^ 

1 

! 

vt(  ^  ^  ;  ^  ■  ^  ^    i 

•^ 

<. 

v^ 

4i:-i-        J^ 

0 

*^  tst  <^  p 
■X  »>•  "-^  Q 

^/■t   r^  ■-»  ?i 

o 

e?g- 

m 

t» 

° 

N 

c  c  -«    • 

g    . 

5 
u 

fs«          O                 <-- 

O 

u  X 

o     3         o 

C) 

:; 

o 

o 

o 

C    C    -i    o 

fM  M  *si          •^          ^^    -J 

e*  r^  r*       «N*       f^  f-i 

i 

O  O   O         O         CO 

o 

o 

c  -^       c  o  —  o 

o  o       o  o  o  « 

O   O   O         O         CO 

o 

o 

o 

c 

ts 

^ 

^ 

^ 

^ 

.-.    - 

li- 


lt 


K        n:  — 


o   ■ 


li 


n  ! 


iJ 


i^ 


I     3    O     C 

—  • 


y 

• 

«  e 
o 

O 

o 

m 

li 

1 

S" 

< 

»-i 

c  e  1 

O  I 

c    • 

c  o 


s  c 


o  b  • 


-    •  •-  -c 


.  b.  c        «h  I 


^    » 


MI 


1  c 


•  •  •  • 

•  •  •  • 

•  •  •  • 

•  •  •  • 


"J 


■  ■"^  c 


c    • 


•  c  • 
^  o 


E£ 


I    V    o 

>    >     V 
U     3 


Mx:  k. 

•  O  --*  •     I 

B   fc.  »<  -*  c  < 

o  •           -^  -.  I 


O     O  '-«     O     «    <J 


^  •  ■   ■     •  A 

JC  3  C  C  •  -• 
M,^  «.  •<  ^    », 

■^  •  M  M  O  *< 
•    >  *4  ^    g    « 

^  O   £         O 


**  c 


<  «         -9  Wi 


•  ye      *  o 


FEDERAL    REGISTER     VOL     41     NO     5?3— WEDNESDAY,    MOVEMBER    17     1075 


-•<>7« 


NOTICES 


F€0£(«AI    REGiST??      VO.     4'      NO      2  ?  j^-~- w  E  DN  ? 'O  i  ■      N0.EV,3EJ     :-      1^76 


NOTICES 


50767 


I 


a 


r 


y 


ir 


is 

•         ■    ■ 


I 


s  .  ^ 


»■    g 

B        -4 


•    C   w 

5"S 


FEDERAL    REC-iSTEC      VOL,    4' 


NO      22j  —  WEDNH 


NOvE/.'biR    17,    1976 


-.«/:«« 


NOTICES 


1 


J 


•  •  (J 
o  «  o 
H  iZ  D 

O     3  M   ^    T) 


F£0£«*(.    ' 


EO.STEil     VOL    41,    NO.    253— WEONCSOAr,   N0V£M8€a    17, 


1976 


NOTICES 


wjm 


I 
■  { 

» ; 

J.I 


ii 


s  a; 


iaa  a 


3 

i 
I 


i,i 


E  ie: 


iiii. 


It 


I 


.•5 


M 


■8 :- 


•  U         •     N 

w 

*  O     •   M 


•     •    •      •   f      •'^    •    • 


•  >,  -'  a.    . 
CO         — ■ 


o  •         o  -J  -   o    ex  I   1 

•  "D         **    •  c    c 
M  «  a        w  •   c         c 

,^  ,'  •  c  • 

•  x  6oo:-  --c 

•  —  O    C  -^   i'         —   . 

•  -—  •  u—  *-i*Jx:  —  fcj- 

^  C  BOH*. 


3  'k    o    o     ■  a. 


■'  m  ^  u        V    k-  fc' 


»  s 


a.      ^  o.  r.  —       •  . 


OOt5u««|CC3 

o  •        coca 


-   c  c 


:i7 


C  C  C 

H   C  •  f 

—   o  c  5  . 

•^   •*  C  2 

c    u  o  o 


o  c  — 

1  ■«-  j: 

X  «  ■ 

•  «  b  ^ 


e   f   o  o 


•J    •    O    0 

•  «  «  £ 

3:;  t:  fl 

C   0   • 


C    ♦J 


#jr^        -J"^        ^f*)*" 


nEDEtM    »EGISTE»     VOL     41      NO     573— WEDNESDAY      NOVEMBEB    17,    197* 


,n7Ti» 


NOTICES 


RDERAl   KE0I5TER,    VOL     41,    NO,    223— WEDNESOAY     NOVEMBE.    "      '976 


NOTICES 


wn\ 


s .. 


I 
I 


in         r<   » 


i— 


|5 


If 
& 


g 


\i 


11 


i^ 


: 

-5 


.'5 


I 


;;i 


1;;= 


iJ5 

6c 


,  5 

«  «  a 

o  o   ^ 


II 


'   a  »  *J 
>    8    «    0 

t  o    •  — 


S-8 


«   •   « 
Odd 


3    3    D 

A.   0> 


C     It     k. 

^'     c     • 


11,:' 


-  is 

S3-- 
Ml 


O    w 

Li 

H5 


l« 


f^     - 


*   •  "^ • 

•^  "^  «  J 


is: 


KDERAl  JIEGISTER.    VOL    4),   NO.    323 — WEDNESDAY,    NOVEMMI    )7,    >»74 


50772 


NOTICES 


1 

:4 

1    1 

( 

1 

^ 

• 

I 

Q 

52:^ 

1 

« 

3  1= 

! 

1 

Pb. 

\ 

1 

•^ 

. 

4 

5^.. 

t 

■  -/ 

fl  .^-- 

•  «  -■ 

T*  ^3 

1 

^ 

1 

' 

< 

^, 

** 

■ 

m 

^1 

jr 

m 

'     ■    ^ 

ji 

M 

U    ■W    -' 

o 

» 

\n 

1 

^ 

%^  ^i 

o 

o    « 

X  U  — 

•  •  -* 

M     0« 

1 

«    u 

>     3 

^  */l 

i 

, 

" 

. ,  1 

h  - 

1 

•.   » 

'1 

^ 

i 

!!                1         1 

, 

-T,    . 

:>   ■ 

J 

1 

^   c 

• 

3 

• 

;■ 

?- 

^ 

■.  ■ 

«| 

*    M 

»• 

^  * 

9  m 

^^  ^ 

TJ    >. 

ts 

£^£ 

•a  a 

t*  « 

V    U'^ 

■    « 

E  o 

1 

^<2 

1 

a-* 

«^| 

1 

»-  « 

o          ■ 

^ 

%I   ■ 

•   •  1^;  -^ 

^s        a. 

«  ** 

«             »•   w 

^  •>    • 

n  " 

«  O  -o 

\ 

1 

*  2 

<       o 

1 

•     t" 

1 

»     •  t 

1 

•«    w5 

sL 

1 

•      gS 

1 
1 

"1 

1 

t^  .' 

^1 

-* 

1 

**  ^ 

<-■ 

■ 

1 

" 

•  ^- 

! 

;  o 

?  ' 

1 

t^  (- 

1 

<  *^ 

* 

1 

o  • 

>. 

e  < 

c 

1 

« 

! 

, 

•  u 

rj  — • 

r 

e  m 

u 

m    >« 

cj  a  -^ 

m   m 

1 

;;. 

• 

o  -«  * 

« 

•  -O  .~1 

o    « 

■•      o 

«    •  3 

*    •  ^ 

<          • 

i: 

d 

J 

« 

• 

JJ 

f^  r^ 

c 

Zi 

« 

T> 

a 

X 
-J 

^1 

TJ 

-^ 

1 

J 

m 

■  ■      ■  •      ■ 

•        ..■■■■ 

•         »••••• 

■  •      •  • 

■  •      ■  • 

•         •••"•• 

•  u     •          • 

•  «    • 

«  • 

.        ■••••■ 

•    M    • 

2 

•   C     ■ 

'  !  oi"  " 

•      "  "  ■^   u  * 

•  -o  o  ■ 

r    > 

u      ;  J  >    ;■  ; 

U^ 

.  •  1- 

'    U 

o       •  ?  •M.I   • 

»"    c 

4J     W      Ch             '• 

SSS- 

1    U)     O     « 

I-; 

go—          • 

9    O    3    «    C 

xo  o 

■   «  »•   1 

^i^iS  i|o 

""^o-; 

—   Ui   u 

3    •    • 

I  •  -■  1 

«"^?sl° 

3  O     ■    ^  -^ 

■3  n   M   c  a. 

ffSg. 

SS-ii 

i%Bi^S^ 

i 

.Sj 

££ 

« 

Z             < 

li 

•^        "  "^  '* 

» 

*         I 

1 

3     - 
&     ;: 

.    ^ 
.     3 

•     •  _ 

•-*       V  '^       «    ■■n  X-^  *4 

3  ^    >-.   •   ^    >-.-J    •    ^  _ 

««         OV         ■«  Cb** 

£«M  «M  cod 

U     <     "U     •     •(JO-«« 

O         CIO         flr««0^0 
■    •<eo     ■■«0        ■Om^' 

•J»>4'0»«M«*<    ♦•^    *    _ 

8n  «#       rt  *•       -*        Q 
♦  ^^  «   *-v   ■'^        o*  •< 

a.  t»  M  '^  ?       t! 

a  ^       Ckr4       o>  P  n       o 

30<n         o<n         *!$• 


i 


m  ** 

i' 
••5 


11 5 


•  "J 

Hi  a 

u  u 

m  » 
f  •  ' 


''"S3  .  ■  S 

•W    -«    »*      «     t4      U** 

•   •   O  U   4   «   O 

S  S  ^  ft  "^  "  M  n 

T    •    •  ■*  Ih    -   '^ 


3 


5 

•8 


-•  M  f"  ^  *\  «  r 


i 


•I 
is 
•t 


APPKUDTt   B 

(BzPvt«No.  S34] 

BOX  outs 

Plani  Boi—XM,  XMI,  XMtH 

40  Foot   BlOO  tihrough  129. 

50  foot  and  Longer:  B200  liirough  229;  B300 

through  329. 
Eqnipped  Box:  XF,  XL    XII    XtlH.  XP,  and 
.VP/— ALL  CODE  "A". 


Plain:  GA.  GB,  GD,  GH.  GS,  GT,  OW.  O09a 

through  392:  G401  through  492. 
Equipped:    GBC,    GBR.    GBS.    GBSR.    GDC. 

GDS.  GSC,  GSS,  GSSR,  GTC.  GTS.  GTOR 
GU<?.  GWSR. 
All  CODE    'C"  AKD  CODE  'E  ' 

COVTHED    HOPPERS LO 

L151  tlirough  154;  251  through  254.  S51 
through  354:  451  through  454;  551  througii 
554.  65!   ihroug-h  654:   751   through  754 

HOPPERS OPEN    TOP 

General  sen-ice:  UFA  HK,  HM.  JiT  HTA, 
HTC—All  Code  "H  ' 

Special  service:  GT  and  HMA  (Ore  Jennu.  lest 
than  36').  All  Code  "J-;  HKS.  HMR    HMS 
HTR,  UTS.  HKR,  HTSR.  AH  C'Klp  "K". 

RKITIICERATOP. 

Son-mechanical:  RA.  RAH,  RAM,  RAMH.  RB. 

RBH,  RBL.  RBLH    RS    RSM,  RSMH.   RSB 

KSTC.    RIOO.    101,    102,    103,    105,    106,    107. 

108,   109,   113,   114.   115,   116.  R200,  201.  202 

203.   205,  206,   207,  208.  209,   213,  214,   215, 

216. 
Mecha7liral:    RP.    RPL      RPM.    RPMH.    RLO 

RBP.   R104.    110,    111,    112,    117.    118,    R204. 

210.  211,  212,  218. 

SPECIAL    SERVICE    iT-ATS 

TOFC  COFC:    PC  F071     through    078;     P871 

through  978 
Multi-level:  FA— .\ll  Code  "V". 

FLAT    CARS OTHER 

General  ser}-ire:  FM  uHth   nominal  capacity 

less  than  200M  pouncls—FlOl  through  109, 

P201  through  209. 
Other  ftata:   FB,    FBS    FD,   FDS.   FAfS.    FW. 

FWS.  and  FM   (200  pounds  or  more  <     fill 
-    through  189;  211  throoigh  289,  :k')l  riirough 

389;  and  401  through  540, 

OTHER    CARS 

Stock:  All  Class  "S" — All  Code  "S". 

Tank:  All  Class  "T"  and  'XT'— All  Code  •T". 

All  other  cars:  Class  "FL"  and  ail  class  "L" 
except  "LO-,  P191  through  199:  291 
through  299:  391  through  399;  L006 
through  L048:  L070.  l/)80.  L090  aud  all 
Ccxle  "L"  tvpes  with  code  6  in  second 
numeric  position  L161  through  L764. 

(PR  Doc.76-33821  Piled  11-16-76:8:45  am] 


(Notice  No.  191  r 

ASSIGNMENT  OF  HEARINGS 

November  12,  1976. 
Ca.ses  assigneci  for  hearing  !X)^tpone- 
ment,  cancellation  or  oral  argument  ap- 
petir  below  and  will  be  published  only 
once.  This  LLst  contains  pra'it>ective  as- 
signments onlj-  and  does  not  include 
cm^c-i,  previously  assigned  h«iring  dates. 
TTie  hearmg.s  will  be  on  the  L■^.sues  as 
presently  reflected  in  the  OfBcial  Docket 
of  tlie  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
o(  Hearings  as  promptly  as  possible,  but 


NOTICES 

Interested  parties  should  take  appropri- 
ate steps  to  insure  that  they  axe  notified 
of  cancellation  or  postponwnents  of 
hearings  In  which  tliey  ai-e  interested. 

MC     19227     t  Sub-No     230).     Leonard     Bra'; 
TrucViing    Co.,    I-.'.c,     now    a.':^ygned     Feb- 
ruary  1,   1977,  at  Wa.shington,  DC    i.s  ca;.- 
celed  and  application  dl-smissed 
MC    116904    itjub-No.   45  i ,    Grover    Trucking 
Co.,   Inc.,    now  assigned  January   11,    1977, 
at  Denver,  Colo.  Is  postponed  iiidefinitelv 
MC   142162,  Bralen  Trucking  Co.,  Inc.  now 
assigned  January  13.  1977,  at  Denver.  Colo 
IS  postponed  indefinitely 
MC   11.3666    I  Sub-No.    103)".    Freeport,   Trans- 
port.   Inc.    and   MC    123744    (Sub-No    22 1 
Butler   Trucking   Company,    now   assigneu 
December  16,  1977,  at  Buffalo.  N.Y.  Is  post- 
poned Indefinitely. 
MC  107515   (Sub  1009),  Refrigerated  Trans- 
port Co.,  Inc    now  being  assigned  Janti- 
ary   25,    1977    (1    day  I    at   Chicago,    Illinois 
m  a  hearing  room  to  be  later  desitrnated. 
MC  127042  (Sub  172).  Hagen,  Inc   now  being 
itssigned  January  26,   1977  (1  dayi   at  Chi- 
cago, Illinois  In  a  hearing  room  to  be  later 
de.«ii;na!ec3 
MC    l:.i8328    (Sub    29),    Clarence   L.    Werner, 
dba  Werner  Enterprises,  MC   114457   (Sub 
262),  Dart  Transit  Company  and  MC  51146 
(Sub  468),  Schneider  Transport.  Inc    now 
being  assigned  January  27,  1977  (2  days) 
at  Chicago.  Illinois  in  a  hearing  room  to 
be  later  designated 
MC    134922    (Sub   175),   B.  J.  McAdams,  Inc. 
now  being  assigned  January  30,    1977    (1 
day)  at  Chicago,  lUinols  in  a  hearing  room 
to  be  lat^r  designated. 
MC  J29191  (Sub  6),  Richard  T.  Plattner,  dba 
Jans    Motor   Service   now   being    assigned 
February  1.  1977  (2  days)  at  Chicat-o,  Illi- 
nois   in     a    hearing    room     to    be    later 
designated. 
MC-C  9130,  Loudon  Lines.  Inc  ,  Lincoln  Ex- 
press and  Freight  Lines,  Inc.,   and  Motor 
Dispatch.  Inc. — Investigation  and  Revoca- 
tion of  Certlflcat«,s  and  Certificates  of  Rec- 
Istration  and  MC  C  12873,  Motor  Dispatch, 
T::'-,— Investigation     of     Control— Loudon 
Lines,  Inc.,  and  Lincoln  Express  and  Freight 
Lines,  Inc.  now  being  assigned  February  3 
1977  (2  days)  at  Chicago.  lUinois  in  a  hear- 
ing room  to  be  later  designated. 
MC  105350  (Sub  27)  North  Park  Transporta- 
tion Company  now  being  assigned  Janu- 
ary 18,   1977  (9  days)   at  Denver,  Colorado 
In  a  hearing  rcx>m  to  be  later  de.'signate'd 
MC  123407  Sub  305,  Sawyer  Transport,  luc  . 
now  being  assigned  January   11,    1977   (i 
day) ,  at  St,  Paul.  Minn,,  in  a  hearing  to  be 
later  designated. 
MC    142087, "Link   Bros,   Trucking.   Inc.   now 
being  assigned  January  12,  1977  (3  days), 
at  St.  Paul,  Minn,,  in  a  hearing  to  be  lat<>r 
designated. 
MC  84Q87  Sub  4.  Veterans  Truck  Line,  Inc. 
now  being  assigned  January   18,   1977    (9 
days)   at  Madison,  Wisconsin  in  a  hearing 
room  to  be  later  designated. 
MC   67866  Sub   31,   Film  Transit,   Inc.   now- 
being  assigned  January  18,  1977  (9  days), 
at  Memphis,  Tenn.,  in  a  hearing  room  to 
be  later  designated. 
MC  109533   (Sub  76),  Overnite  Transporta- 
tion Company  now  being  assigned  Janu- 
ary 25.  1977  (9  days),  at  Birmingham,  Ala- 
bama in  a  hearing  room  to  be  later  desig- 
nated. 
MC  142086,  Joy  Motor  Freight  dba  Jerry  A, 
Jacobs    now    being   assigned    January   31, 
1977  (1  week),  at  Olympla,  Washington  In 
a  hearing  room  to  be  later  designated. 


5077.1 

FOR 


FOURTH    SECTION   APPLICATION 
RELIEF 

November  12,  i97C 
Am  application,  as  .summarized  below 
tia.'^  been  filed  requc.'^ting  relief  from  the 
requirements  of  Section  4  of  the  Inter- 
.■^tate  Commerce  Act  to  permit  commnn 
earners  named  or  descnbed  m  tlie  apph- 
cation  to  maintain  higher  rates  and 
charges  at  intermediate  points  than 
tho.^e  sought  to  be  established  at  more 
di.'^tant  point.s. 

Protests  to  the  granting  of  an  applica- 
tion must  be  prepared  m  accordance  with 
Rule  40  of  Uie  General  Rules  of  Practice 
'  49  CFR  1 100  40  ■  and  filed  on  or  before 
December  2.  1976. 

FSA  No  43273— Joint  Water-RaU  Con- 
tainer Rales— Korea  Shipping  Corpora- 
tion, Ltd  Filed  by  Korea  Shipping  Cor- 
poration. Ltd.  'No.  101'.  for  iuself  and 
interested  rail  carriers.  Rates  on  general 
commodities,  between  ports  in  Japan 
and  Korea,  and  rail  stations  on  the  U  S 
Atlantic  and  GuU  Seaboard. 

Grounds  for  relief— Water  competi- 
tion. 

By  the  Commission. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 
;fr  Dec  76  33953  Piled  11-16-76:8:45  am  j 


[AB  83;   Sub-No.  2  1 
MAINE  CENTRAL  RAILROAD  CO. 

Abandonment 


H.  Gordon  Homme,  Jr., 
Acting  Secretary. 
[ PR  Doc  76-33950  Filed  11-16-76:8:45  am] 


November  8.  1976. 
Tlie  Intei-state  Commerce  Commission 
hereby  gives  notice  that  its  Environ- 
mental Affairs  Staflf  has  concluded  that 
the  projxjsed  abandonment  by  the  Maine 
Central  Railroad  Company  of  its  hne  be- 
tween Li\ermore  Falls  and  Farmington. 
a  dt'^tance  of  16.14  miles,  in  Androscoggin 
and  Frani<lin  Counties,  Maine,  if  ap- 
proved by  the  Commission,  does  not  con- 
stitute a  major  Federal  action  signifi- 
cantly affectmg  the  quality  of  the  hu- 
man environment  within  the  meaning 
of  the  National  Envii-onmental  Policy  Act 
of  1969  'NEPA'.  42  U.S.C.  4321,  et  seq., 
ixnd  that  pi-eparatlon  of  detailed  envlron- 
mentiii  Impact  statement  will  not  be  re- 
quired imder  section  4332i2i(Ci  of  the 
NEPA. 

It  was  concluded,  among  other  things. 
that  the  associated  environmental  im- 
pacts are  considered  insignificant  because" 
the  amount  of  trafBc  diverted  to  motor 
carriers  will  be  relatively  small  and  the 
resultant  increases  in  fuel  consumption, 
traffic  congestion,  and  air  pollution  emit- 
tants  will  be  minimal.  In  addition,  there 
will  be  no  serious  adverse  effect  on  com- 
munity development,  historic  resources 
or  ecological  conditions. 

This  conclusion  is  contained  in  a  staff- 
prepared  environmental  tlireshold  as- 
sessment survey,  which  Ls  available  on  re- 
quest to  the  Intei-state  Commerce  Ccrni- 
mission.  Office  of  Proceedings,  Washing- 
ton, D.C.  20423;  telephone  202-275-7011. 

Interested  persons  may  comment  on 
this  matter  by  filing  their  statements  in 
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.'.  r;-::.K  \^i'--'  'l~-<-'  Inter>t.af  Caniinerce 
,',>nini;^>i>)r,  W.L.hlngton,  DC  20423.  on 
,.-  :,>f,:rf  U<T'-intx',r  13.  1976 

It  -houki  in-  emphaKized  that  the  en- 
vjrornuT.t.U  thre^^hold  fu-sessmcnt  >vin.-ey 
i-epr.-.'i.t.s  i,.;i  fVidiutiof.  i-I  ttie  eiiMron- 
mental  issuf.-  ir.  tiio  pro.  ewlin^  .mci  cities 
not  purport  to  t^-^-<':w  tfi<>  i--  ;«-■  <>'  vvheth- 
er  the  pre-^ent  cr  nm.w  pubhr  con- 
venience ar-..:  i.'--es.^iiy  ptTinit  diM'Oii- 
tlnuance  of  tlu'  line  propo^-d  iov  aban- 
donment. CoiL-tMiuentiy,  .unuiit'iit^  on  the 
environmemal  study  sliouid  ix-  imiued  to 
discussion  of  tiu>  pre,--c:i(  f  cr  aix-cn.'c  of 
environuu-iifal  inir-cWt.-  ai'.d  r.-:..-^oniU.)le 
alternatives. 


Rob  fin  I 


Os'A  ALD 


|FR  Doc  76-33952  Piled  11-16  76,8:45  am) 


NOTICES 

( Se'- •  Ion  5*  Application  N.     ' n:     A n.dt  No.  1 1 

MIDWEST  CEMENT  CARRIERS 

Agreement 

NovKMi  KR  9,  1976. 
The  Commission  v';  m  rerpi!>t  "t  .m  a]"i 
plication  m  the  above-enuilea  prweed' 
liif?  for  approval  of  amendments  to  the 
aKreempnt  ihereui  approved. 

Fr.txi  s^pt.ember  20,  I97rt  i:i  Ueu  of  appUca- 
uoii  dated  April  23.  1976.  by:  Norman  B. 
Ma<  k  GeneriU  Manager,  Midwest  Tank 
Ccu-Tier  Couiere;ve,  Inc.,  Suite  310,  1035 
Out.er  Park  Drive  Springfield,  H.  62704, 
i^rtoruey-ui-Fact),  Michael  B.  Lalkin, 
Laikin,  Swiftlik  &  Laikin,  611  East  Wlscon- 
.sm  Avenue,  MUwaukee,  WI  53202,  (oX 
Counsel) . 

Tiie  iijiiendments  involve:  Changes  to 
-  oinplv  with  the  standard  promulgated  Jn 
t^c  Parte  No   297.  349  I.C.C.  811  and  351 

I  C  C   437. 


The  complete  application  may  be  in- 
spects at  the  Office  of  the  Commission 
inWiu-^iuniiton.  D.C. 

Ai^  ijiteret^ted  person  desiring  to  pro- 
test and  participate  in  this  proceeding 
shall  notify  the  Commission  in  writing  on 
or  before  December  17,  1976.  As  provided 
by  the  Generai  Rules  of  Practice  of  the 
Commission,  persons  other  than  appli- 
cants should  fully  disclose  their  interest 
and  the  position  they  Intend  to  take  with 
respect  to  the  appUcaUon.  Other^^■ii;e,  the 
Commi.s.sion,  in  its  discretion,  may  pro- 
ceed to  investigate  and  determine  the 
matters    involved    in   such    application, 
without  further  or  formal  hearing. 
H.  G.  Homme, 
Acting  Secretary. 

[F«  Doo.76-33961  PUed  ll-16-76;8:45  am] 


MDERAt   MGISTER     VOL     41     NO     i,3-WtON«OAV     NOVIMBE.    W     1976 


'    f-    -^--v.*^,..  ..-^  .^; 


"x-i 


i-y**-    '•  ■ 


WEDNESDAY,  NOVEMBER  17,  1976 


PART  II: 


DEPARTMENT  OF 

HEALTH, 

EDUCATION,  AND 

WELFARE 

Office  of  the  Secretary 


/ 


/ 


SCHOOL  ASSISTANCE  IN 
CASES  OF  CERTAIN 
.       DISASTERS 


50776 

Tttte  45— *HiWlc  Welfare 

rwAi^TER  I OFFICE  OF  EDUCATION.  DE- 

•^"p^SImeW^OF  HEALTH.    EDUCATION, 

AND  WELFARE 

SCHOOL  ASSISTANCE   IN   CASES   OF 
CERTAIN   DISASTERS 


RULES  AND  REGULATIONS 


Final  Regulation 
A  notice  of  proposed  rulemaking  was 
publishe<l  in  the  Federal  Register  on 
AprU  28  1976  setting  forth  proposed  reg- 
ulations for  programs  providmg  financial 
iussLstance  to  schools  which  have  been  af- 
fected bv  major  or  "pinpoint"  disasters, 
i^s  provided  for  in  section  16  of  i^b.  L. 
81-815  and  section  7  of  Pub  L.  bl-«/4 
(20  use  646  and  20  U.S.C.  241-1  re- 
sDCctivclv.  * 

1  Program  purpose.  Section  16  of  Pub. 
L  81-815  provides  assistance  for  the  res- 
toraUon  or  replacement  of  school  faciU- 
Ues  serlouiily  damaged  or  destroyed  as  a 
result  of  a  major  or  phipomt  dLsaster. 
SecUon  7  of  Pub.  L.  81-874  provides  as- 
sistance for  current  expenditures  and 
minor  repairs  in  such  cases 

2  Purpose      of      amendynents.      The 
amendments  to  Parts   112   and    113   of 
TlUe  45  CFR.  are  designed  to  implement 
the   so-called   "pinpoint"   disaster   pro- 
visions of  section  16'aHl>(B'.  Pub.  L. 
81-815    (20    U.S.C.   646(a>«lMBM,   and 
section  7ta'<l)(B',  Pub.  L.  81-874  (20 
U.S.C.    241-l<at  ilMBi^    A    "pinpoint" 
disaster  is  a  disaster  such  as  a  storm, 
earthquake,  or  fire  not  caused  by  negli- 
gence or  mahcious  action,  which,  as  de- 
termined by  the  Commissioner  of  Edu- 
cation, has  destroyed  or  seriously  dam- 
aged school  facilities  but  which  is  local  in 
effect  and  not  of  sufficient  severity  to  be 
designated  as  a  major  disaster  by  the 
President.  Assistance  under  these  provi- 
sions has  not  been  provided  heretofore 
by  the  Office  of  Education.  Assistance 
wUl  be  made  available  under  these  pro- 
visions to  eligible  local  educational  agen- 
cies which  have  had  school  facilities  de- 
stroyed or  seriously  damaged  as  a  result 
of  flood,  hurricane,  earthquake,  storm, 
fire,  or  other  catastrophe,  except  any  ca- 
tastrophe caused  by  negliaence  or  ma- 
licious action  which  occiu-re<l  on  or  after 
July  1,  1975.  The  amendment.-;  to  Parts 
112  and   113  modify  regulations  which 
had  been  in  effect  for  "major"  disasters 
only.  In  general,  the  modifications  incor- 
porate the  "pinpoint"  disa.^ter  provisions 
into  the  regrilations  as  they  existed  for 
the    "major"    disaster    provisions    and 
adopt  special  rules  for  "pinpoint"  disas- 
ters where  necessary.  In  a  few  instances, 
changes  were  proposed  in  the  existing 
regulations  for  "major"  disa.ster  situa- 
tions in  lit;ht  of  past  experience  in  the 
admuiistration  of  tiiat  program. 

3.  SumiJiary    of    comments    and    re- 
sponses. Pui-suant  to  section  431ib^«2» 
(A)  of  the  General  Education  Provisions 
Act    "20   use     1232»bi  <2>  lAi  I,    inter- 
ested parties  were  given  thirty  days  to 
comment  upon  and  take  exception  to  the 
propofied  regulations.  Copies  of  the  No- 
tice of  Proposed  Rulemaking  were  dis- 
tributed to  each  Chief  Slate  School  Offi- 
cer and  to  esich  Regional  Program  Office 
for  further  distribution  to  each  State 
Representative  for  School  A.ssistance  in 


Federally  Affected  Areas  requesting  dis- 
tribution to  and  Inviting  comments  from 
interested  partleft  in  each  State.  A  press 
release  alerted  the  news  media  to  the 
publication  of  the  Notice  of  Proposed 
Rulemaking  and  encouraged  comments 
from  interested  parties.  A  total  of  eight 
written  responses  were  received,  six  from 
State  governing  bodies  and  two  from 
local  education  agencies.  A  sununary  of 
the  comments  and  objections  received 
and  the  responses  of  the  Office  of  Educa- 
tion follows. 

Comment.  Pour  comments  were  re- 
ceived which  recommended  that  pinpoint 
disaster  school  construction  assistance 
under  section  16  of  Pub.  L.  81-815  be  in 
the  form  of  a  grant  Instead  of  a  loan. 
Two  of  tliose  comments  indicated  dis- 
pleasure with  pinpoint  disaster  assist- 
ance under  that  section  because  It  is 
just  a  loan  program. 

Resporufe.  No  change  has  been  made  in 
tlie  regulation.  Pinpoint  disaster  assist- 
ance under  Pub,  L,  81-874  is  in  the  form 
of  a  grant,  while  assistance  under  Pub. 
L.  81-815  is  an  interest-bearing  loan. 
Section  16'a>  of  Pub.  L.  81-815  specifi- 
cally states  that  this  assistance  shall  be 
in  the  form  of  a  repayable  advance 
(loam  subject  to  the  terms  and  condi- 
tions the  Commissioner  considers  to  be  in 
the  public  interest. 

Comment.  One  commenter  requested 
the  elimination  of  paragraph  (e)  of 
§  112.4  which  requires  a  statement  from 
the  State  Attorney  General  that  the  lo- 
cal education  agency  has  authority  to 
conclude  a  loan  with  the  Federal  gov- 
ernment. 

Response.  No  change  has  been  made  in 
the  regulation.  Section  16  assistance 
must  be  in  the  form  of  a  repayable  ad- 
vance 'loan) .  It  is  necessai-y  for  the  Of- 
fice of  Education  to  know  that  the  recip- 
ient has  the  legal  authority  to  conclude  a 
loan  with  the  Federal  government 

Comment.  One  commenter  suggested 
that  the  exclusion  from  "pinpoint"  dis- 
aster assistance  of  catastrophes  caused 
by  negligence  or  malicious  action  be  fur- 
ther defined  to  mean  only  negligence  or 
malicious  action  caused  by  school  per- 
sonnel. 

Response.  No  change  has  been  made  in 
the  regulation.  The  laws  (Pub.  L- 81-*!^ 
and  Pub.  L.  81-8741  state  clearly  that 
any  caUistrophe  caused  by  negligence  or 
malicious  action  is  not  eligible  for  pm- 
point  dLsaster  assistance.  It  is  not  con- 
■sidered  that  the  legislative  requirement 
for  this  exclusion  from  dLsaster  assist- 
ance was  intended  to  be  limited  to  negli- 
gence or  malicious  action  caased  only  by 
school  personnel. 

Comment.  Two  commenters  asked  for 
clarification  of  the  phrase  "assurance  of 
the  expenditure  of  a  reasonable  amount 
of  the  funds  of  the  goverimient  of  such 
State  or  any  political  subdivision  there- 
of" contained  in  5?  112.4"a>  and  113.4(a) 
of  the  proposed  rules. 

Response.  No  change  has  been  made  In 
the  regulation.  Both  Pub.  L,  81-815  and 
Pub  L.  81-874  require  that  assurance, 
and  the  Office  of  Education  cannot  award 


either  pinpoint  or  major  disaster  assist- 
ance without  that  assurance  being  given. 
What  is  reasonable  will  have  to  be  deter- 
mined on  a  case-by-case  basis.  Whether 
a  State  government  or  any  political  sub- 
division thereof  has  funds  or  the  ability 
to  raise  funds  for  this  purpose  wUl  be 
major  considerations  In  determining 
what  is  reasonable.  Sections  112.4(a)  d) 
and  113.4(a)  (1)  both  require  a  statement 
of  the  amount  of  State  and  local  funds 
available  for  this  purpose,  and  the  Office 
of  Education  wotild  require  that  these 
fmids  be  applied  to  the  disaster  project. 
Comment.  One  commenter  recom- 
mended that  the  Governor  of  each  State 
have  the  power  to  determine  a  pinpoint 

disaster.  ^    i,c 

Response.  No  change  can  be  made  in 
the  regulation.  The  laws  (Pub.  L  81- 
815  and  Pub.  L.  81-874)  state  that  the 
Commissioner  is  to  make  this  detenni- 

nation-  ^  ^  *.!,„♦ 

Comment.  One  commenter  ui-ged  that, 
in  order  to  accelerate  the  award  of  dis- 
aster assistance,  the  Governors  initial 
request  be  limited  to  describing  the  basic 
circumstances  of  the  disaster,   leaving 
other  requirements  outlined  In  the  pro- 
posed  rules   to   the  formal   appUcation 
process.   In   particular,   the   commenter 
suggested     amending     §§  112.4(bi     and 
113  4(b)  by  removing  the  certification  by 
the  Governor  concerning  negligence  and 
malicious  action  and  Instead  require  a 
statement  of  cause  as  part  of  the  pre- 
application  under  section  16  of  Pub.  L. 
81-815  or  the  complete  application  under 
section  7  of  Pub.  L.  81-874. 

Response.  No  change  has  been  made 
In  the  regulation.  The  daU  and  state- 
ments required  In  the  Governor's  request 
for  assistance  should  not  cause  any  delay. 
The  precise  data  required  should  be 
readily  available;  where  this  is  not  the 
case,  estimates  are  requested.  Even  if  the 
commenter 's  suggestion  were  adopted, 
assistance  coiUd  not  be  made  available 
and  no  administrative  action  would  be 
taken  until  all  required  certifications,  in- 
cluding a  certification  that  the  disaster 
was  not  caused  by  negligence  or  mali- 
cious acUon,  have  been  received  by  the 
Office  of  Education.  Without  those  certi- 
fications, the  Commissioner  camiot 
award  pinpoint  disaster  assistance. 

Comment.  One  commenter  suggested. 
In  regard  to  §  113,3(a>  (3) ,  that  there  is  a 
need  for  temporary  facilities  in  a  pin- 
point disaster  situation  as  well  as  m 
major  disasters. 

Response.  The  regulation  has  been 
changed  by  .striking  the  word  major 
from  §113,3<a)(3)  in  respon.se  to  the 
comment.  It  was  not  intended  Uiat  the 
provision  of  temporary  facihties  tmder 
the  authority  of  section  7(b) ,  Pub.  L.  81- 
874,  be  limited  to  a  major  disaster. 

Comment.  One  commenter  expressed 
the  desire  for  more  information  concern- 
ing how  much  Interest,  if  any.  Is  to  be 
paid 

Response.  No  change  has  been  made  m 
the  regulation.  Section  112,2(b)  specif- 
ically provides  that,  If  funds  other  than 
Federal  funds  win  become  available  in 
the  near  future.  Federal  financial  assist- 
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ance  in  that  amount  may  be  in  tlie  form 
of  a  reimyable  advance  without  interest. 
Section  112.3(c)  provides  that  all  other 
repayable  advances  'loans)  will  be  at  the 
prevailing  rate  of  interest  estabhshed  by 
tile  Small  Business  Administration  for 
disaster  assistance  in  major  disaster 
areas. 

Comment.  One  commenter  indicated 
tliat  the  proposed  rules  are  not  specific 
enough  in  spelling  out  what  assistance 
will  be  provided  and  for  what  categories 
oi  work. 

Response.  No  change  has  been  made  in 
the  regulation.  Section  112,2  sets  forth 
eligibility  factors  for  disaster  assistance 
under  section  16  of  Pub.  L.  81-815.  which 
applies  to  the  restoration  or  replacement 
of  school  facilities  seriously  damaged  or 
destroyed.  Section  112.1  'li  and  (q^  pro- 
vides further  clarification  of  the  scope  oi 
disaster  assistance  under  section  16  by 
defining  the  terms  "minimum  school  fa- 
cilities" and  "replacement  or  restoration 
of    .school    facilities."    Restrictions    and 
limitations  on  construction  projects  (ex- 
cept for  title  to  site  requirements'    as 
contained  in  the  General  ProvisioiLs  Reg- 
ulations, 45  CFR  100a.  Subpart  K.  will 
also  apply.  Section  113.2  set«  forth  the 
sco!>e  of  assistance  to  be  provided  under 
section    7'a»    of   Pub.   L.   81-874.   which 
ai>i3lies  to  current  operating  expenditures 
and  does  not  encompass  any  type  of  con- 
struction work.  Section  113.3  provides  for 
assistance  under  section  7ibi  of  Pub.  L. 
81-874.  which  apphes  to  the  replacement 
of  supplies,  materials,  minor  repairs,  and 
tlie  provision  of  temporary  facilities.  Sec- 
tion ll3.3ib'  sets  forth  a  detailed  list  of 
work  for  which  section  7ib)   assistance 
may  be  authorized.  The  tenn  "minor  re- 
l>aiis'  is  further  defined  in  §  113. 1'j.. 

Comment.  One  commenter  urged,  in 
reference  to  §  113.3(b)  ( 10) ,  that  damage 
or  vandalism  to  school  property  which 
occurs  while  the  school  facilities  are 
being  used  as  a  shelter  in  a  disaster  area 
be  eligible  for  compensation  under  the 
disaster  provisions  of  Pub.  L.  81-874 

Response.  No  change  has  been  made  in 
the  regulation.  Assistance  under  section 
7'b)  of  Pub.  L.  81-874  is  intended  to  com- 
pensate local  education  agencies  for  the 
cost  to  make  minor  repairs  to  school 
property  damaged  by  the  disaster  itself. 
Furtliermore.  damage  due  to  negligence  • 
or  malicious  action  is  specifically  ex- 
cluded from  assistance  coverage  by  the 
statute  in  pinpoint  disa.'^ter  situations. 
4.  Other  charicjes. 

a.  Minor  changes  have  been  made  to 
correct  clerical  errors  or  technical  in- 
ron.sistencies  in  both  parts. 

b.  The  scope  and  method  of  payments 
set  forth  in  s  113.13  has  been  clarified  by 
adding  a  new  paragraph  (b)  to  indicate 
that  the  Commissioner  will  make  funds 
available  in  the  form  of  a  repayable  ad- 
vance to  cover  funds  not  immediately 
available,  but  which  will  be  made  avail- 
able to  tlie  applicant  in  the  near  future 
This  will  enable  recipients  to  have  funds 
with  which  to  begin  minor  repairs  im- 
mediately. This  is  an  extension  of  an 
administrative  practice  carried  out  under 
the  major  disaster  provisions  of  both 
Paitsll2and  113. 
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c.  In  U133(b'<i4',  'may"  in  the 
fourth  sentence  has  been  changed  to 
"wtir'  to  indicate  that  disaster  assistance 
Will  include  the  cost  of  insurance  for 
temporar>-  facilities  provided  under  sec- 
tiorr7^b'  of  Pub.  L.  81-874. 

5.  Adoption  of  regulation.  After  con- 
sideration of  all  comments,  the  Com- 
missioner hereby  adopts  the  proposed 
regulation  which  was  publLshed  in  the 
Federal  Register  on  April  28.  1976.  with 
the  changes  noted  above,  as  set  forth 
below. 

6.  Effective  date:  Pursuant  to  .section 
431 'd)  of  the  General  Education  Provi- 
sions Act.  as  amended  <20  U.S.C.  1232 
(d)  • ,  these  regulations  have  been  trans- 
mitted to  the  Congress  concurrently  with 
the  publication  of  this  document  in  the 
Feder.\l  Register.  That  section  provides 
that  regulations  subject  thereto  shall 
become  effective  on  the  forty-fifth  day 
following  the  date  of  such  transmission 
subject  to  the  provisions  therein  con- 
cerning Congressional  action  and  ad- 
joiiniment. 

It  is  hereby  certified  that  this  final 
regulation  has  been  screened  pursuant 
to  Executive  Order  No.  11821,  and  does 
not  require  an  Inflationary  Impact 
Evaluation. 

(Catalog  oC  Federal  Etomestic  Assistance 
Program  Ncs.  13477,  School  Assistance  in 
Pederalty  Affected  Areas — Construction,  and 
13  478.  School  Assistance  In  Federally  Af- 
lec-ed  Area.-; — Maintenance  and  Operation  ) 
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Dated:  Octobers,  1976. 

Robert  R    Wheeler. 
Acting  U.S.  Commissioner 
of  Education. 
Approved;  November  10,  1976. 
D.AviD  Mathews, 
Secretary  of  Health.  Education, 
and  Welfare. 

Parts  112  and  113  of  45  CFR  are  revised 
as  set  forth  below  : 

PART  112— SCHOOL  CONSTRUCTION  AS- 
SISTANCE IN  CASES  OF  CERTAIN 
DISASTERS 

Subpart  A — Definitions 
Sec. 

112.1  DeftiUtions. 
Subpart  B — Financial  Assistance 

112.2  Eligibility    for    financial    assistance 

112.3  Payments. 

H2  4       Special  procedures  for  obtaining  pin- 
point disaster  assistance. 

Subpart  C — Applications 

112  3       Applications 

H2  10     Determination    of    priorities    among 
applications. 

112  11     Prohibition  against  payment  for  re- 
ligious worship  or  Instruction. 
Subpart  O — General 

112  16    Applicability   of   General   ProvUlons 
Regulations. 

1I2.!7     Nondiscrimination  against  handicap- 
ped individuals. 

ALTHORrrr:  Section  16,  (79  Stat  1158) 
added  to  Pub.  L.  81-815  (20  U.SC.  646)  as 
amended.  ur.Iess  others,  ise  noted 

Subpart  A — Definitions 

§112.1      Oefinilions. 

As  used  in  this  part — 
(a»   "Act"  means  Pub.  L.  815,  81st  Con- 
gress (64  Stat.  9761 .  as  amended,  section 


16  of  which  was  added  by  the  first  section 
of  Pub  L.  89-313  >  79  Stat.  1158-  and 
amended  by  Pub.  L.  90-247. 

(20  U.S.C.  646) 

fb»  "Complete  application  '  means  a 
preapplication.  Exhibit  M-4  of  Federal 
Management  Circular  74-7  and  such 
other  supplemental  information  as  the 
Commissioner  may  request. 

(20  U.S.C.  636(b)  (1) .  646(C) ) 

«ci  DLsaster  review  team'  means  a 
group  comprised  of  representatives  of 
the  Office  of  Education.  OflBce  of  Facili- 
ties Engineering  and  Property  Manage- 
ment. iDHEW>.  the  State  educational 
agency  i  when  available  .  and  local  edu- 
cational agencies. 

(20  use.  6461 

Id'  'Filed'  means  that  all  necessary 
parts  of  the  preapplication  or  the  com- 
plete application,  as  appropriate,  bear- 
ing the  required  certification  and  veri- 
fications by  the  State  educational 
agency,  are  received  by  the  Commis- 
sioner on  or  before  the  applicable  filing 
date. 

(20U.5C  336(a),  (bj  (2)  (B).(c)) 

<e>  '•Incident  period'  means:  <li  for 
major  disasters  those  days  officially  des- 
ignated by  the  President  or  his  represent- 
ative as  the  dates  upon  which  major  dis- 
aster damages  occurred:  '2>  for  pinpoint 
disasters  the  days*  determined  bv  the 
Commissioner  to  be  the  datefS)  on  which 
the  pinpoint  disaster  damages  occurred. 

(20  U.S.C.  646 1 

'f'  "Initial  equipment"  means  anv 
movable  equipment  necessary  and  ap- 
propriate to  equip  school  facilities. 

(20U.se   645(9). 646(ai  ) 

<g'  'Latent  damages"  means  tho.'^e 
damages  which,  in  the  judgment  of  the 
Com.missioner,  constitute  disaster  caused 
damages  to  school  facilities  which  may 
not  be  apparent  immediately  following 
the  incident  period  of  the  disaster. 

(20  U.S.C.  646(a)) 

'h>  "Local  educational  agencv  '  as 
used  in  this  part  is  defined  In  sections 
loaii  and  16'a>  '  1  MAi  'B'  of  the  Act  I! 
the  local  education  agency  as  so  defined 
does  not  have  the  responsibility  for  pro- 
viding school  facilities,  and  that  respon- 
sibihty  is  vested  in  a  State,  county,  city, 
or  town  agency,  then  the  term  shall  in- 
clude ^uch  an  agency,  together  with  the 
agency  having  exclusive  administrative 
control  and  direction  of  other  phases  of 
free  public  education. 

(20U.3C  64,5,1!'.  646(a>  iluA.  iB)  i 

'i'    "Major  disaster  area     means  an 
area  which  is  determined,  pursuant  to 
sections  102(2)   and  301  of  the  Disaster 
Relief  Act  of  1974  to  have  suffered,  after 
August  30,  1965,  a  major  disaster  as  a  re- 
sult of  any  fl(X)d,  drought,  fire,  hurricane, 
earthquake,  storm,  or  other  catastrophe 
which  IS  or  ihreatezvs  to  be  of  sufficient 
severity  and  magnitude  to  warrant  dis- 
aster assistance  by  the  Federal  Oovem- 
ment.   That   certification  which  is  re- 
quired  by  section   301   of  the  Disaster 
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Relief  Act  of  1974  by  the  Governor  of  the 
State  in  which  such  an  area  is  located 
.  relating  the  need  for  disaster  assistance 
in  that  area  and  providing  assurance  of 
the  expenditure  of  a  reasonable  amount 
of  the  funds  of  the  government  of  that 
fciate     or    of    a    political    subdivision 
tl^ereofj    will  be  accepted  to  meet  the 
certification  requirement  contamed  in 
s-ction  16(a)  12)   of  the  Act.  if  it  con- 
lains  sufficient  information  to  meet  the 
pur-.vjscs  of  that  section. 
r;o    tJ.S.C.    646(a)(1)(A).    (?.)(2).    1224(c): 
42  use.  4402a)) 

.  1  ■  ••J.lfi.iber-  01  a  ;^cl;ool  shall  be  de- 
tnmined  in  acuorUance  with  State    aw 
or  vegulation.  In  the  obsence  o.  S»ate  1h_ 
or  regulation,  such  a  member  is  a  child 
who  has  presented  himself  at  school  and 
has  been  placed  on  the  current  roll.  Such 
a  child  shaU  be  considered  a  member 
from  the  date  of  enrollment  until  he 
permanently  leaves  the  school.  Perma- 
nent leaving  shall  be  determined  under 
State  rules  if  such  are  applicable,  but  the 
date  of  permanent  withdrawal  sliall  be 
the  date  on  which  it  is  officially  kno^-n 
that  the  pupil  has  left  school,  «nd  not 
necessarily  the  first  day  after  the  date 
of  last  attendance.  Notwithstanding  the 
above  if  contracts  to  make  tuition  pay- 
ments' with  regard  to  certain  children  are 
Sd.  then  membership  shall  be  deter- 
inined  in  accordance  with  the  provisions 
of  section  16(5)  of  the  Act. 

(20  U.S.C.  645(5)) 

.k>  -Membership'  means  the  sum  of 
members  of  a  school  as  defined  tn  §  112.1 

U). 

(20  U.S.C.  645(5) ) 
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Interests  in  land  and  off  site  improve- 
ments. .     ,   ^  ^, 
i4<   Such  term  may  include  an  audi- 
torium or  g\'mnaslum,  or  both,  if  justi- 
fied by  the  size  of  the  school's  enrollnaent, 
the  educational  program  to  be  conducted 
and  the  standards  and  practices  in  the 
State.  Such  facilities  may  provide  seating 
onlv  for  the  capacity  of  the  student  en- 
rollment. The  limitation  concerning  the 
inclusion  of '  auditoriums  and  gymnasi- 
ums  and  the  seating  capacity  of  such, 
.•^hali  not  apply  to  those  situations  cov- 
ered by  sub-paragraphs  (D  (ii'  and  (2>. 
151  Air  conditioning  may  be  provided 
tj  i-'olace   any  air  conditioning  which 
exi^^ted  prior  to  the  di.saster.  If  no  such 
air  conditioning  existed  prior  to  the  dis- 
aster, then  it  may  be  provided  as  mini- 
mvmi  school  faciUties  in  all  States  which 
a  c  m  whole  or  in  part  south  of  the  39° 
r-tvailel.  provided  a  letter  is  obtained 
from  the  authorized  representative  of 
thf  State  that  air  conditioning  is  being 
vi^ovided  in  school  facilities  currently  be- 
ii>.g  constructed  solely  with  State  and 
locdl  funds.  Such  air  conditioning  may 
be  provided  in  any  other  State  only  If 
sn(h  letter  is  obtained  and  supported  by 
a  >:urvey  which  substantiates  tliat  air 
conditioning  is  provided  in  a  majority  of 
recently    constructed    school    facilities 
wiihin  the  State. 

(20U.S.C.643  (9),  (10) .  646(a)  (5) ) 

.nv   "Normal  capacity"  of  a  school 


at  -Minimum  school  facilities' 
means:  >  1 )  for  major  disasters,  the  lesser 
of  either  tD  or  (ii) :  <i)  Those  school  fa- 
cilities necessary  to  operate  a  program  of 
free  public  education  for  the  membership 
of  the  applicant  at  normal  capacity  in  ac- 
cordance with  the  laws  and  customs  of 
the  State,  plus  those  school  facilities  to 
^erve  in  the  facil'ties  of  such  agency-, 
those  children  referred  to  in  section  16 
(a>  (5)  (B)  of  the  Act,  or 

(u)  Those  school  facihties  which 
existed  prior  to  the  disaster  (limited, 
however  to  replacement  of  such  areas 
in  like-kind  > .  plus  those  which  are  neces^ 
sary  to  serve,  in  the  facilities  of  such 
agencv,  those  children  referred  to  in  sec- 
tion 16(aM5)(B)  of  the  Act; 

1 2)  For  pinpoint  disasters,  the  lesser 
of  either  (i>  or  (iH  : 

•  i)  Those  school  facilities  necessary- 
to  operate  a  program  of  free  public  edu- 
cation for  the  membership  of  the  appli- 
cant at  normal  capacity  in  accordance 
with  the  laws  and  customs  of  the  State, 
or  '  ii '  Those  school  faculties  which  ex- 
isted prior  to  the  disaster  (limited,  how- 
ever, to  replacement  of  such  areas  in 

like-kind).  .  ,     ,  j     ,,^ 

(3)  Such  term  does  not  include  (1) 
Athletic  stadiums  or  structures  or  facili- 
ties intended  primarily  for  athletic  ex- 
hibitions, contests,  or  games  or  other 
events  for  which  admission  is  to  be 
charged  to  the  general  public:   or  <li) 


room  means  the  number  of  pupil  stations 
which  the  room  accommodates  under  or- 
dinary conditions  in  accordance  with  the 
laws  and  customs  of  the  State  governing 
free  public  education. 

(20  U.S.C.  646^a)  ) 

in)  -Pinpoint  disaster"  as  used  in  this 
pi'i  means  one  caused  by  a  flood,  hurri- 
cane, earthquake,  storm,  fire,  or  other 
cctastrophe.  Such  disaster  must  be  local 
in  extent  and  not  of  sufficient  severity  or 
magnitude  to  be  determined  by  the  Presi- 
dent to  be  a  major  disaster  pursuant  to 
ce-tion  2ia)  of  the  Act  of  September  30 
1950   >42  U.S.C.  1855a(a)).  It  does  not 
include  loss  or  damage  caused  by  negli- 
gence or  malicious  action.  In  the  case  of 
a  disaster  of  unknown  origin,  such  as  a 
fire   it  will  be  presumed  that  such  dis- 
a^^ter  i.'^  not  a  pinpoint  disaster  within  the 
meaning  of  this  part,  unless  sufficient 
evidence  is  presented  to  enable  the  Com- 
missioner to  determine  that  the  disaster 
^^  as  not  caused  by  negligence  or  malicious 
fction. 


tion  of  school  facilities  and  the  making 
of  substantial  stinictural  repaii-s  to  school 
facilities  which  were  seriously  damaged 

or  destroyed.  .  •     ,    ,     ,;,„ 

(1)  Such  term  doe.s  not  include  the 
making  of  urgent  repairs  to  protect  the 
school  facilities  from  further  damage  or 
deterioration  or  to  render  the  school  fa- 
cilities immediately  available  for  the  pro- 
viding of  free  pubUc  education. 

( 2 )   Such  term  includes  reasonable  ex- 
penditures in  order  to  avoid  or  reduce 
future  flood  losses  (including  relocation) . 
in    accordance    with    Exe<mtive    Order 
11''96    The  reasonableness  of  such  ex- 
penditures will  be  determined  by   the 
Commissioner  on  an  individual  basis, 
based  upon  such  factors  as  (i)   a  com- 
parison of  such  expenditures  with  the 
cost  of   restoring  or  replacing  the   fa- 
cility excluding  such  expenditures,  <il) 
the  probable  consequence  of  a  failure  to 
make  such  expenditures,  and  du)  com- 
parative cost  of  alternative  methods  of 
avoiding  or  reducing  future  flood  losses 
(3)  Such  term  includes  such  additional 
amounts  that  the  Commissioner  may  ap- 
prove in  order  to  assure  that  the  facili- 
ties, as  restored  or  replaced,  will  afford 
appropriate  protection  against  personal 
njuries  resulting  from  a  disaster. 
(20  U.S.C.  646Ca);  BK>.  11296;  88  Stat.  522) 

ir)    "Replacement   of    area    in   like- 
kind"  means  the  cost  of  replacing  or  re- 
storing the  total  area  of  the  facihty  seri- 
ously damaged  or  destroyed  which  was 
in  use  at  the  time  of  the  disaster  with  a 
similar  permanent  or  bemporai-y  facility. 
Permanent  school  f  aciJtties  include  those 
facilities    which    are    erected    or    con- 
structed on  the  site  for  school  purposes, 
affixed  to  the  site  and  which  have  a  uti- 
lization period  of  not  less  than  20  year,s 
from  the  date  of  being  so  affixed.  Tem- 
porary school  facilities  means  all  other 
school  facilities,  including  those  facili- 
ties which  (1)  may  be  classified  as  port- 
able   relocatable,   demountable,   mobile 
trailers  or  frame  structures  and  '2)  are 
moved  onto  the  site  for  an  indennite  pe- 
riod  An  applicant  may  use  the  amount 
estimated  as  necessary  to  replace  or  re- 
store temporary  facilities  to  instead  con- 
struct permanent  facilities. 

(20  U.S.C.  646(a)) 


l20U.S.C.646ia)(l)(B)) 

(0)  '■Preapplication-  means  Exhibit 
M-1  of  FMC  74-7  and  such  supplemental 
infoi-mation  as  may  be  requested  by  the 
'  Commissioner. 

1(20  U.S.C.  646(c)) 

m)  -Repayable  advance"  means  funds 
furnished  by  the  Commissioner  to  any 
local  educational  agency,  which  the 
commissioner  shall  be  entitled  to  recover 
as  set  forth  in  the  terras  and  conditions 
of  the  advance. 
I20U.S.C.  646(a) ) 

.q)      Replacement  or  restoration  of 
school  facilities"  means  the  reconstruc- 


(s)    -School  facilities"  includes  such 
faculties  as  defined  in  section  15*9)   of 
the  Act.  Such  term  includes  only  .such 
faculties  which  «1)  were  in  use  prior  to 
the  occurrence  of  a  major  disaster,  or  a 
pinpoint  disaster,  including  classrooms 
and  related  facihties;  or  «2)  are  newly 
constructed  facilities  which  the  appli- 
cant accepted  from  the  builder  as  being 
completed;  and  (3)  are  facilities  for  the 
replacement  or  restoration  of  which  the 
local  educational  agency  or  public  agency 
is  legally  responsible  under  the  State  law. 
Such    facilities    may    include    cafeteria 
faculties, 

(20  U,S.C.  645(9).  (10).  646(a)   (D.O),  (4)) 

(t)  'Seriously  damaged"  means  that 
a  school  faculty,  structure  or  a  portion 
thereof  has  been  rendered  imusable  or 
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partly  unusable  for  school  purposes  for 
an  extended  period  of  time. 


(20  U.S.C.  648(a)  (1),  (3)) 

<u>  "Terms  and  conditions"  include 
the  rate  of  interest,  duration  of  loan,  the 
method  of  repayment,  and  other  perti- 
nent requirements  applicable  to  the 
Commissioner's  advance. 

(20  U.S.C.  646(a)) 

(V)  "Total  square  feet  of  floor  area" 
means  the  sum  of  the  square  feet  of  a  fa- 
cility in  use  for  school  purposes  at  the 
tune  of  the  disaster  from  the  exterior 
wall  surface  to  exterior  wall  surface  at 
the  respective  floor  levels, 

(20  U.SC  646(a)  ( 

Subpart  B — Rnancial  Assistance 

§  112.2      Eli^bilily    for    financiul    assisi- 
aiicc. 

'  a  I  EligibUity  for  financial  assistance 
wiU  be  determined  In  accordance  with 
the  provisions  of  the  Act,  and  In  the  case 
of  a  major  disaster  in  accordance  with 
section  7ia)  (4)  of  Pub.  L.  BlSli 
(20  use  241-1  (a)  (4) ,  846(a)  (8) ) 

lb)  In  aU  cases  determined  pursuant 
to  paragi-aph  (a)  of  section  16.  if  the 
Commissioner  finds  that  funds  other 
than  Federal  funds  will,  in  the  near  fu- 
ture, become  avaUable  to  the  local  edu- 
cational agency  specifically  for  the  pur- 
pose of  providing  school  construction 
assistance  in  cases  of  such  disasters,  then 
Federal  financial  assistance  may,  to  the 
extent  that  such  funds  are  to  become  so 
available,  be  in  the  form  of  a  repayable 
advance  subject  to  repayment,  velthout 
interest,  when  avaUable. 
(20  U.S.C.  646(a)) 

(c>  Factors  which  the  Commissioner 
will  consider  when  determining  whether 
damages  require  restoration  or  replace- 
ment under  sectic«i  16  of  ttie  Act  ( as  con- 
trasted with  minor  repairs  authorized 
under  section  7(b)  of  Pub.  L.  81-«74  co 
U.S.C.  241-1)  include  the  foUowing: 

( 1 )  The  ratio  of  section  16  funds  avaU- 
able to  the  total  estimated  cost  of  re- 
placement or  restoration  of  the  destroved 
or  seriously  damaged  facility ; 

(2)  The  speed  at  which  such  replace- 
ment or  restoration  may  be  accompUshed 
with  the  local,  State,  and  Federal  funds 
available : 

(3)  Whether  the  remaining  structure 
must  be  razed  before  replacement  or  res- 
toration can  commence; 

(4)  Whether  the  applicant  intends  to 
rebuild  on  another  site; 

*5)  Whether  the  applicant  plans  res- 
toration which  wUl  differ  significantly 
from  the  original  design  of  the  structure 
that  was  damaged; 

'6i  Whether  the  applicant  plans  to 
use  the  amount  estimated  as  necessary 
to  repair  under  said  section  7<b»  or  re- 
store under  said  section  16,  the  damaged 
facihty  to:  (D  construct  new  facihties- 
or  (11)  repair  or  restore  the  damaged  fa- 
culties; and 

(7>  Whether  an  insurance  settlement 
Is  made  on  the  basis  of  major  structural 
damage  to  the  facility. 


'  d  •  Federal  financial  assistance  under 
section  16  of  the  Act  will  be  limited  to 
the  amount  deemed  by  the  Commis- 
sioner to  be  necessary  as  additional  as- 
sistance (after  considering  practicably 
available  local.  State  or  Federal  re- 
sources i  in  order  for  the  local  educa- 
tional agency  to  provide  for  the  replace- 
ment or  restoration  of  minimum  school 
faculties  destroyed  or  seriously  damaged 
as  a  result  of  a  disaster : 

il>  When  such  a  school  facUity  is 
seriously  damaged  but  not  destroyed, 
financial  assistance  under  this  section 
will  be  limited  to  the  lesser  of  the  follow- 
ing costs,  as  determined  by  the  Com- 
missioner 

'V  Tlie  cost  of  restoring  the  facUity 
on  the  same  foundation  on  the  same 
site;  or 

'U)  The  cost  of  replacing  the  facility 
on  the  same  site  or  a  new  site; 

<  2 1  When  such  a  school  facility  is  de- 
stroyed, financial  assistance  under  this 
section  may  be  provided  to  replace  the 
facUity,  at  the  axlsthig  site  or  at  a  new 
site,  whichever  costs,  as  determined  by 
the  Commissioner.  wiU  be  the  lesser: 

(3)  Costs  for  replacement  or  restora- 
tion may  include,  if  appropriate,  the  cost 
of  demolition  of  all  or  part  of  the  af- 
fected portion  of  the  seriously  damaged 
or  destroyed  facility,  and  in  the  case  of 
a  major  disaster,  the  cost  of  replacement, 
with  public  school  facilities,  of  those 
minimum  private  elementary  or  second- 
ary school  facilities  which  were  destroyed 
and  which  wiU  not  be  replaced. 

'O  Assistance  wiU  be  provided  under 
section  16  of  the  Act  only  if  the  Com- 
missioner, after  consultation  with  ap- 
propriate State  and  local  educational 
agencies,  finds  that  the  replacement  or 
restoration  of  the  seriously  damaged  or 
destroyed  school  faculties  (1)  woiUd  not 
be  inconsistent  with  overaU  State  plans 
with  respect  to  the  construction  of 
school  faculties;  and  (2)  includes  such 
reasonable  steps  as  may  be  desirable  to 
minimize  future  Federal  expenditures 
for  flood  protection  and  flood  disaster 
relief  in  accordance  with  Executive 
Order  11296 

(20  use.  646(C);  E.O,  11296) 


(f>  Federal  financial  assistance  pro- 
vided under  section  16  of  the  Act  (as 
being    necessary    to    enable    the    local 
educational  agency  to  provide  the  needed 
minimum  school  facilities),  wiU  not  ex- 
ceed (1)  the  total  needed  to  pay  for  the 
costs  of  construction  Incident  to  the  re- 
placement or  restoration  of  school  facili- 
ties destroyed  or  seriously  damaged  as  a 
result  of  a  disaster,  and  i2)  in  the  case 
of  a  major  disaster  the  amount  needed 
to  provide  the  minimum  school  facilities 
needed  to  serve,  in  the  faculties  of  said 
agency,  children  who  but  for  the  serious 
damage  to  or  destruction  of  private  facu- 
lties would  be  served  by  said  private  fa- 
cilities '  less  aU  amounts  available  to  the 
applicant  specifically  for  such  a  purpose 
from  local.  State,  other  Federal  sources 
and  from  the  proceeds  of  insurance  in- 
cluding interest  earned  thereon   on  the 
school   facilities   destroyed   or  seriously 
damaged  as  a  result  of  the  major  disas- 


oOTTfJ 

ten.  Tlie  appUcant  will  be  expected  to 
prosecute  insurance  claum  promptly  and 
to  the  fuU  legal  limit  It  is  not  necessary 
to  replace  facilities  destroyed  or  seriouslv 
damaged  with  identical  facihties,  pro- 
vided that  the  replacement  facility  con- 
stitutes replacement  of  area  in  like-kind 
with  minimum  school  faculties. 
(20U.S.O.  646(ai  ) 

(g '  Funds  avaUable  for  replacement  or 
restoration  of  school  facilities  destroyed 
or  seriously  damaged  as  a  result  of  a 
disaster  include 

(li  All  unobhgated  or  unencumbered 
non-Federal  funds  which  the  Commis- 
sioner determines  have  been  set  aside 
in  the  nature  of  an  insurance  reserve  for 
the  purpose  of  replacing  or  restoring 
those  school  faculties  of  the  appUcant 
that  are  destroyed  or  seriously  damaged 
and 

(2'  The  proceeds  of  bonds  tliat  have 
been  voted  speciflcaUy  for  the  replace- 
ment of  a  school  facility  which  is  de- 
stroyed or  seriously  damaged. 

<  3 )  If  funds  described  In  ( g )  <  l  >  or 
(g'  (2)  of  this  section  are  not  immedi- 
ately avaUable.  the  Commissioner  may 
provide  assistance  in  the  form  of  an 
advance  to  be  repaid,  without  interest 
from  such  proceeds  when  thev  become 
avaUable  as  determined  by  the 
Commissioner 

'4'  To  the  extent  that  State  law  re- 
quires the  maintenance  by  local  educa- 
tional agencies  of  an  insurance  program 
or  other  monetar>'  reserve  fund  for  the 
restoration  or  replacement  of  destroved 
or  senously  damaged  school  facilities  "tlie 
amount  of  insurance  or  reserve  required 
under  such  law  shall  be  considered  as 
funds  available  to  the  applicant  for  the 
purpose  of  determining  need  for  assist- 
ance under  this  part  whether  or  not  the 
applicant  has  maintained  such  insurance 
or  monetary  reserve 
(20U.se  646(a)   (4.,  (5)) 

(h)  The  school  facUity  so  provided 
must  be  functional  and  not  elaborate  in 
design  or  extravagant  in  the  use  of 
materials  in  comparison  with  school 
faculties  of  a  sunilar  type  constructed  in 
the  State  within  recent  years.  All  re- 
placement or  restoration  work  must  be 
undertaken  in  an  economical  manner. 
(20U-SC  64C.a)  (4),  (c) ) 

(i)  All  determinations  made   bv  the 
Commissioner  imder  this  part  shall  be 
made  only  after  consultation  with  the- 
appropriate    State    educational    agencv 
and  local  educational  agency. 

(20  use   646iC)  ) 

§  112.3      Pa.Tincnls. 

>a>  Payments  to  an  applicant  under 
section  16  of  the  Act  wUl  be  made  only 
on  the  basis  of  a  c^iplete  application 
which  satisfies  the  conditions  for  pay- 
ment prescribed  by  section  16  of  the  Act 
and  the  regulations  m  this  part. 

<  b!  Upon  approval  of  the  complete  ap- 
phcation  of  a  local  educational  agency 
under  section  le-a'^tiAi  of  the  Act 
the  CommLssioner  may  pay  to  such  agen- 
cy an  amount  equal  to  10  per  centum  of 
the  estimated  cost  of  the  constriirtior  in- 
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cident  to  the  replacement  or  restoration 
of  the  school  facilities  destroyed  or  seri- 
ously damaged  as  a  result  of  a  major 

'^c^l  Upon  approval  of  the  complete  ap- 
plication of  a  local  educational  agency 
under  section  l6'aM  1  >  .B>  of  the  Act  the 
Commissioner  shall  enter  into  a  loan 
agreement    with    the   local    educational 
agency.  Sucii  agreement  shall  sUite  the 
amoimi  of  the  loan;  payments   if  other 
than  lump  sum.  rate  of  mt«rest:  duia- 
tion     of     loan;     place,     medium,     and 
amounts  of  repayments:  description  of 
bonds.  U-  such  are  to  be  issued.  All  loans 
from  the  Federal  Government  to  Uie  local 
educational  agency  shall  be  for  a  penod 
of  not  more  than  5  years  at  the  pre- 
vailing  rate  of   interest  established  by 
the  Small  Business  Administration  for 
disaster    assistance    in    major    disaster 

areas.  ,  j 

(d)  No  consU-uction  contract  exceed- 
ing the  estimated  cost  as  shown  in  the 
project  applicaUon  shall  be  entered  into 
without  prior  approval. 
(20  US.C.  636(b)i.n.  646  (a),  (c).  (d), 
1232(c)) 
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thority  to  enter  into  an  agreement  with 
the  Federal  government  for  acceptance 
of  a  repayable  adTance  as  described  un- 
der this  part. 

(20  CSC.  646ia),  (C)) 


S  112.*  Special  pi.M.tlnr.s  for  obutin- 
ing  pinpeinl  di>a^tcr  a^-i-t;"><  <• 
Upon  the  occurrence  of  a  pinpoint  dis- 
aster, the  local  educational  agency  desir- 
ine  Federal  assistance  shall  request  the 
Governor  of  the  State,  through  the  State 
educational  agency,  to  present  to  the 
Commissioner  a  request  for  Federal  as- 
sistance.  Tlie  Governor-s   request  shall 

contain:  ,. 

•  a)  A  certification  of  the  need  for  dis- 
aster assistance  and   assurance  of  the 
expenditure  of  a  reasonable  amount  ol 
the  funds   of   the  government  of  such 
State  or  any  political  subdivision  thereof, 
in  addition  to  any  insurance  proceeds 
and    the    interest    earned    thereon,    for 
purposes  of  restoration,  replacement,  or 
construction  of  school  facilities  destroyed 
or  seriously  damaged  by  such  disaster, 
which  shall  include: 

(1 1  A  suteraent  of  the  amount  of  State 
and  local  funds  available  or  to  be  ma,de 
available  to  replace  or  restore  .such  de- 
stroyed or  seriously  damaged  school  fa- 

c'litles:  ^    ,  „  . 

.2>  An  estunate  of  the  amount  of  Fed- 
eral assistance  needed; 

(b^  A  statement  of  the  date  and  cause 
of  the  disaster  as  a  result  of  which  pubhc 
elementarv  or  secondar>-  school  facilities 
of  the  local  educational  agency  have  been 
destroved  or  .seriously  damaged,  includ- 
ing a  certification  by  the  Governor  that 
ttie  disaster  was  not  caused  by  negli- 
gence or  malicious  action; 

ic)  An  estimate  of  the  extent  of  dam- 
age resulting  from  the  disaster: 

(d)  A  certification  by  the  Governor 
that  the  applicant  maintained,  at  the 
time  of  the  disaster,  insm-ance  coverage 
on  the  school  facilities  destroyed  or  seri- 
ously damaged  in  an  amount  equal  to 
the  fidl  valuation  of  those  facilities  at 
that  time 

le)  A  statement  from  the  State  At- 
torney General  that  under  State  law- 
local  education  agencies  have  the  au- 


Subpart  C — Applications 
§  112.8      Applications. 

I  a  1  Federal  financial  assistance  under 
section  16  of  the  Act  will  be  provided  on 
the  basis  of  a  complete  application  which 
is  filed  bv  an  applicant,  and  which  sets 
fortli  the  basis  for  eligibility  for  such 
assistance  and  identifies  the  project  or 
projects  for  which  such  assistance  is  re- 
quested. .        c,    J        -4.1, 

I  b'  Preapplications  must  be  filed  witn 
the  ComniLssioner  through  the  appropri- 
ate State  educational  agency  as  foUows: 
(1 )  In  the  case  of  a  major  disaster,  on  or 
before  90  days  following  that  date  on 
which  the  area  in  which  the  local  educa- 
tional agency   is.   in  whole  or   m  Part, 
located  is  designated  as  being  within  a 
major  disaster  area;  <2)  In  the  case  of  a 
pinpoint  disaster,  a  preapplication  must 
be  filed  on  or  before;  *1)  90  days  follow- 
ing the  effective  date  of  the  regulaUons 
in  this  part  pertaining  to  such  type  of 
disaster;   or   ni>    90  days  followmg  the 
date   on    which   the   disaster   occurred, 
whichever  is  later. 

(3)    Whenever  such   date   falls  on   a 
Saturdav.   Sunday   or   Federal   holiday, 
the  final  day  for  filing  the  preapplication 
^hall  be  the  next  succeeding  business  day. 
The  complete  application  must  be  filed 
with  the  Commissioner  within  90  days 
of  the  notice  of  preapplication  review 
action.  In  the  event  that  necessary  deci- 
sion-makmc;  processes  at  local  and  State 
levels  prevent  the  filing  of  a  preapplica- 
tion bv  the  applicable  filing  date  a  'let- 
ter of   intent"   to  file  a  preapplication 
within    180    days   and   a   complete    ap- 
plication within  360  days  after  the  oc- 
cunence  of  the  disaster  must  be  filed 
with  the  Commissioner. 
(20  U.SC.  636(b)(1).  646(c)) 


of  the  major  disaster  who  are  to  be 
served  by  the  local  educational  agency 
and  who.  but  for  the  destruction  of  the 
private  school  facilities,  would  be  served 
by  the  private  facilities. 

(b)   All  other  appUcations  for  the  re- 
placement or  restoration  of  school  facul- 
ties destroved  or  seriously  damaged  as  a 
result   of    a    disaster   will   be   assigned 
priorities  lower  than  the  priorities  as- 
signed under  paragraph  (a)  of  this  sec- 
tion Priorities  will  be  assigned  to  school 
facilities  under  this  paragraph  (b)  on  the 
basis  of  the  amount  of  financial  assist- 
ance requested,  and  estimated  by  the 
Commissioner     to     be     reasonable     In 
amount,  In  comparison  with  the  unused 
bond    sale    capacity    for   public    sch(X)l 
facilities  available  to  the  school  district 
m  which  the  school  f  aciUty  to  be  restored 
or  replaced  was  located.  The  unused  bond 
sale  capacity  wUl  be  computed  on  the 
basis  of  facts  as  of  the  date  of  the  deter- 
mination of  the  disaster.  Such  applica- 
tions of  all  local  educational  agencies 
will  be  assigned  priorities  in  descending 
order  on  the  basis  of  the  percentage  that 
the  amount  of  the  financial  assistance  so 
determined  with  respect  to  all  such  ap- 
plications (after  deducting  the  amount 
of  such  financial  assistance  under  such 
applications  previously  assigned  to  prior- 
ity in  accordance  with  the  order  of  their 
c(>nsideration  that  is  specified  by  the 
local  education  agency  >  bears  to  the  un- 
used bond  sale  capacity  available  to  the 
school  district  in  which  the  school  facil- 
ity to  be  restored  or  replaced  was  located. 


§  112.10      Determination      of      priorities 
among  applications. 
<a>  The  Commissioner  will  determine 
the  order  of  priority  for  aU  project  appli- 
cations involving  the  replacement  or  res- 
toration of  school  facilities,  the  destruc- 
tion   of    or    serious    damage    to    wluch 
requires  the  relocation  of  students.  Such 
appUcations    of    all    local    educational 
agencies   will   be   assigned  .P"0"ties   in 
de.^cendmg  order  on  the  basis  of  the  per- 
centage, that  the  total  number  of  chU- 
dren  m  the  school  district  who  are  so  re- 
located 'after  deducting  the  number  of 
chUdren    within   the   local   educational 
agencv  who  were  considered  in  connec- 
tion with  another  such  priontr^ith  re- 
spect to  the  same  disaster)  bears  to  the 
total  memberships  of  all  schools  in  the 
school  district.  Such  membership  w-ill  be 
determined  on  the  basis  of  the  latest  and 
best  information  available.  In  the  case 
of  a  major  disaster  only,  the  "^mber  of 
children  reported  as  requirmg  relocation 
must  include  the  number  of  children  dis 
placed  from  private  schools  as  a  lesult 


(20TJ.3.C.  646  (b).  (c) ) 

8  112.11      ProJilbiHon     against     payment 
for  r.ligious  worship  or  instruction. 

Nothing  contained  in  the  Act  or  the 
regulations  in  this  part  shaU  be  con- 
strued to  authorize  the  use  of  payments 
made  under  the  Act  for  religious  worship 
or  instruction. 
(30  TT.S.C.  646(a)(6);   241-1  (a)  (4)) 

Subpart  D — General 
§  112.16      .\pplicability  of  general  provi- 
gions  regulations. 

fa)  Provisions  contained  in  Parts  100 
and  100a  of  the  regulations  entitled 
"General  Provisions  for  Office  of  Educa- 
tion Programs"  are  appUcable  to  pro- 
grams conducted  under  the  Act,  with  the 
following  exceptions : 

(1)  Section  100a.26«b)  ^ Criteria  for 
review  of  applications) ; 

(2)  Section  lOOa.161  (Title  to  site) ; 

(3)  Subpart  L,  §§  lOOa.209-220  (Prop- 
erty management  requirements^  ; 

(4)  Section  lOOa.233  (Sale  of  real  and 
personal  property) ;  and 

(5)  Section  100a, 235  "Other  program 

Income) . 

(b)  It  should  be  noted  that  certain  of 
the  provisions  in  such  regulations  are 
not.  by  their  own  terms,  pertinent  to 
activities  which  may  be  conducted  pursu- 
ant to  the  Act,  such  as: 

(1)  Section  100a.  19  (Cooperative  ar- 
rangements) ; 
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1 2)  Section  lOOa.43  (Application  for 
Federal  asslstsince  (nonconstructlon 
projects) ) ; 

'3)  Section  lOOa.45  (Application  for 
Federal  assistance  (short  form) ) ; 

(4>  Section  lOOa.62  (Payment  meth- 
ods for  nonconstructlon  projects) ; 

(5)  Section  lOOa.82  (Institutions  of 
higher  education) ; 

(6)  Section  100a83  (Nonprofit  orga- 
nizations) ; 

(7)  Subpart  H.  §§  100a  90-94  'Match- 
ing anti  cost  sharing)  : 

(8)  Section  100a.  122  'Loan  guar- 
antees ) ; 

(9)  Section  lOOa.234  (Royalties';  and 

(10)  Section  lOOa.258  (Leasing  facili- 
ties) . 

§112,17      iNonditii-riininatiuii  af»;ain^t 

liandicappt-d     iiidividiiuls. 

Federal  financial  assistance  is  subject 
to  section  504  of  the  Rehabihtation  Act 
of  1973.  as  amended  (Pub  L  93-112' 

(29  U.S.C.  794) 


PART  113 — ASSISTANCE  FOR  CURRENT 
SCHOOL  EXPENDITURES  IN  CASES  OF 
CERTAIN   DISASTERS 

Subpart  A — Definftions 


Sec 
113  1 


Definitions. 


Subpart  B — Financial  .Assistance  in  Areas 
Affected  by  Disasters 

113.2  Financial    assistance    for    providing 

free  public  education  pursuant  to 
section  7(B)  of  the  Act. 

113.3  Assistance    for    the    replacement    of 

BupplleB.  equipment,  and  for  leas- 
ing of  facllltlea  pursuant  to  section 
7(b)  of  the  Act. 

113.4  Special  procedures  for  obtaiiibig  pin- 

point disaster  assistance. 

Subpart  C-^Apptlcations 

113.8  AppUcations.  - 

1 13.9  Datea  for  filing  applications. 

113.10  Notification  to  appUoants 

113.11  Reports. 

113.12  Inadequacy  of  Federal  funds. 

113.13  Method  of  paVinent. 

113.14  Prohibition    on    paynient    for    reli- 

gious worship  or  instruction. 
Sutipart  O — General 

llj.18  Application  of  General  Provisions 
Regulatlona. 

113.19  Nondiscrimination  against  handi- 
capped Individuals. 

Althoritt:    Sec.   7   of   Pub.   L.    81-874    a« 
amended.   79   Stat.    1168    (20   U.S.C.   241-1) 
unless  otherwise  noted. 

Subpart  A — Definitions 
§113.1      Definitionn. 

As  used  In  this  part — 

(a)  "AcfmeansPub.L.  874,  81st  Con- 
gress (64  Stat.  1100),  as  amended,  sec- 
tion 7  of  which  was  first  added  by  Pub 
L.  89-313  (79  Stat.  1159)  and  as  amended 
by  Pub.  L.  90-247. 

(20  U.S.C.  241-1) 

(b)  "Average  dally  attendance,"  here- 
inafter referred  to  as  "ADA,"  means  ADA 
as  determined  In  ac(Mrdance  with  Stat* 
law  except  (notwithstanding  any  other 
provtelora  of  the  Act)  where  the  local 
educational  agency  In  which  a  child  re- 
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sides  makes  or  contracts  to  make  tuition 
payment  for  free  public  education  of 
such  a  child  in  a  school  situated  in  an- 
other local  educational  agency.  In  the 
latter  case,  for  the  purposes  of  section  7 
of  the  Act.  the  attendance  of  such  a  child 
at  such  school  shall  be  considered  1 1  >  to 
be  attendance  at  a  school  of  the  local  ed- 
ucational agency  ?o  making  or  contract- 
ing to  make  such  tuition  payment,  and 
(2)  not  to  be  attendance  at  a  school  of 
the  local  educational  agency  receiving 
such  tuition  payment  or  entitled  to  re- 
ceive such  payment  under  the  contract. 
(20  U.S.C.  241-1  (a).  244(10)  ) 

(c>  "Complete  application"  means  an 
application  and  such  other  supplemental 
information  as  the  CommLs.sioner  may 
request. 

(20  U.S.C.  241-1  (d)) 

(d)  "Disaster  review  team"  means  a 
group  comprised  of  representatives  of  the 
oa^ce  of  Education,  Office  of  Facilities 
Engineering  and  Property  Management. 
(DHEWi,  the  State  educational  agency 
•  when  available'  and  local  educational 
agencies. 

(20  U.S.C.  241-1  (a)) 

(e)  "P^ed"  means  that  all  necessarj- 
parts  of  the  complete  application  bearing 
the  required  certification  and  verifica- 
tions by  the  State  educational  agency  are 
received  by  the  Commissioner  on  or  be- 
fore the  applicable  filing  date. 
(20  U.S.C.  241-1  (d)) 

(f)  "Incident  period"  means:  d*  For 
major  disasters,  tliose  days  officially  des- 
ignated by  the  President  or  his  represent- 
ative as  the  dates  upon  which  major  dis- 
aster damages  occurred;  (2)  For  pinpoint 
disasters  the  day's i  determined  by  the 
Commissioner  to  be  the  date(s)  on  which 
the  pinpoint  disaster  damages  occurred 

(20  U.S.C.  241-1) 


(g)  "Latent  damages"  meai^*:  tho.'ie 
damages  which,  in  the  judgment  of  the 
Commissioner,  constitute  disaster-caused 
damages  to  Instructional  and  mainte- 
nance supplies,  equipment,  materials,  and 
.school  facilities  which  damages  may  not 
be  apparent  immediately  following  the 
incident  period  of  the  disaster. 

(20  U.S.C.  241-1  (b)) 

(h)  "Local  educational  agency"  is  de- 
fined In  sections  403*6)  (A)  and  7(a' 
(1)  (A)  of  the  Act. 

(20  use.  244(6)  (A),  241-l(a)  (1)  (A) ) 

(1)  "Major  disaster  area"  means  an 
area  which  Is  determined,  pursuant  to 
sections  102(a)  and  301  of  the  Disaster 
Relief  Act  of  1974  to  have  suffered,  after 
August  30,  1965,  a  major  disaster  as  a 
result  of  any  flood,  drought,  fire,  hurri- 
cane, earthquake,  storm,  or  other  catas- 
trophe which  Is  or  threatens  to  be  of 
sufficient  severity  and  magnitude  to  war- 
rant disaster  assistance  by  the  Fed- 
eral Government.  That  certification 
which  section  301  of  the  Disaster  Relief 
Act  of  1974  requires  from  the  Governor 
of  the  State  In  which  such  area  is 
located  lof  the  need  for  disaster  assist- 
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ance  in  sucii  area  and  the  assurance  of 
the  expenditure  of  a  reasonable  ttmount 
of  the  funds  of  the  government  of  that 
State,  or  of  any  political  subdivision 
thereof  <  will  also  be  deemed  to  meet  the 
certification  requirement  contained  in 
.section  7 fa)  (2)  of  the  Act. 

120  U.S.C.  241  1(a)(1)(A),  (a)(2);  84  U.S.C. 
1748) 

(j>  "Minor  repairs"  means  that  res- 
toration of  equipment,  materials,  and 
portions  of  school  and  cafeteria  facilities 
I  including  site,  grading,  and  improve- 
ments) to  their  original  condition  or  effi- 
ciency from  a  disaster-damaged  condi- 
ti<«i  and  which  restoration  is  mimedi- 
ateij-  necessarj-  and  may  be  accomplished 
within  a  reasonably  short  penod  of  time 
I20U.S.C.  241-l(b),244  (13)) 

'k/  "Pinpoint  disaster"  a.^  used  in  this 
part  means  one  caused  by  a  flood,  hur- 
ricane, earthquake,  storm,  fire,  or  other 
catastrophe.  Such  disaster  must  be  local 
in  extent  and  not  of  sufficient  .severity 
or  magnitude  to  be  determined  by  the 
President  to  be  a  major  disaster  pursuant 
to  section  2 (a;  of  tlie  Act  of  September 
30,  1950  142U.S.C.  1855a' a' ).  It  does  not 
include  loss  or  damage  caused  by  negli- 
gence or  malicious  action.  In  the  ca.se  of  a 
disaster  of  unknown  origin,  such  as  a  fire 
It  will  be  presumed  that  such  disaster  is 
not  a  pinpoint  disaster  wiUiin  the  mean- 
ing of  this  part,  luiless  sufficient  evidence 
IS  presented  to  enable  the  Commissioner 
to  determine  that  the  disaster  was  not 
caused  by  negligence  or  malicious  action 
(20  U.S.C.  241-l(a)) 

(11  "Repayable  advance"  means  funds 
furnished  by  the  Commissioner  to  any 
local  educational  agency,  which  the 
Commissioner  shall  be  enUtled  to  recover 
as  set  forth  in  the  terms  and  conditions 
of  the  advance. 
(20  U.S.C.  646(a)) 


(m>  "School  facilities"  as  u.^ed  in  this 
part  IS  defined  in  the  Act  at  section  403 
'13).  Such  term  includes  only  .ouch  fa- 
cilities which 

(1)  Were  in  use  prior  to  the  occur- 
rence of  a  major  disaster,  or  a  pinpoint 
disaster,  including  classrooms  and  re- 
lated facilities: 

'2)  Are  newly  constructed  facilities 
which  the  applicant  accepted  from  the 
builder  as  being  completed:  and 

'3»  Are  facilities  for  the  repair  of 
which  the  local  educational  agency  or 
PUbUc  agency  is  legally  respon.sible  under 
the  State  law.  Such  facihties  mav  Include 
cafeteria  facilities. 

(20  U.S.C.  244(13)) 

'ni  "State  financial  assistance"  (or 
"State  aid")  with  respect  to  free  pubUc 
education  means  any  contribution,  for 
which  no  repayment  is  expected,  made  by 
a  State  to  or  on  behalf  of  a  local  educa- 
tional agency  within  the  State  for  th© 
support  of  free  public  education  For  the 
purposes  of  section  7(a)  of  the  Act,  suclx 
assistance  does  not  Include  those  pay- 
ments by  a  State  to  or  on  behalf  of  » 
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local  educational  agency  which  are  made 
as  a  result  of  a  disaster. 

(20O.S.C  241-l(a)(3).a40«l)(2)) 

.0^  "Terms  and  conditions'  include 
the  duration  of  loan,  the  method  of  re- 
payment, and  other  pertinent  require- 
ments applicable  to  the  Commissioner  s 
ailvance. 

B — Financial  Assistance  m  Area* 
Affected  by  Disasters 
i.il      Finaiuial  a-M-tani-.-   for  provid- 
ing frr.-  publir  edu.alion  luirMianI  to 
s«rii4jii  7{u)  of  Ihc  Art, 
(a^   The  Commissioner  will,  upon  re- 
ceipt of  a  complet-e  application  under 
section  Ta)  and  approval  thereof,  pro- 
vide  financial    assisUince.    in    amount^ 
calculated  pursuant  to  section  7(a)  and 
§  113  2»c>.  <1>  In  the  case  of  a  major  dis- 
aster   such  assistance  shall   commence 
witii  the  fiscal  year  in  which  the  deter- 
mination  Is   published   in   the   Federal 
REGISTER    that    the    local    educational 
agencv  suffered  a  major  disaster  or  with 
the   fiscal  year  in  which  the  disaster- 
causing  incident  in  the  local  educational 
agencv  terminated,  whichever  is  later. 

(2)  In  the  case  of  a  pinpoint  disaster, 
such  assistance  shall  commence  with  the 
fiscal  year  In  which  the  Commissioner 
makes  a  determination  that  the  local  ed- 
ucatioiial  agency  has  suffered  a  pinpoint 
disaster  or  with  the  fiscal  year  m  which 
the  disaster-caustog  incident  in  the  local 
eduoaUonal  agency  termmated,  which- 
ever is  later. 

ib>  Such  assistance  may  be  continued 
for  as  many  a.s  four  additional  consecu- 
tive fiscal  years  after  the  fiscal  year  of 
commencement,  as  described  In  the  pre- 
ceding paragraph,  on  the  basLs  of  com- 
plete applications  approved  during  each 
fiscal  year  for  which  assistance  Is  to  be 
paid.  Thus,  there  Is  a  maximum  of  five 
fiscal  years  for  which  assistance  may  be 
paid  under  section  7<a)  with  respect  to  a 
particular  disaster.  The  amount  of  such 
Federal  financial  assistance  for  providing 
free  public  education  at  a  preexisting 
level  shall  not  exceed  75  percent  during 
the  third  of  Buch  fiscal  years,  50  percent 
dixrlng  the  fourth  and  25  percent  during 
the  fifth    of  the  amoimt  of  assistance 
paid  under  secUon  7(a)  for  the  second 
fiscal  year  of  such  five-year  period. 

(c)  The  amount  of  financial  assistance 
BO  provided  by  the  Commissioner  to  the 
agency  for  use  during  any  fiscal  year  will 
not  exceed  the  amount  which  the  Com- 
missioner determines  to  be  necessary  to 
enable  such  an  agency,  with  the  other 
funds  available  to  it  for  such  a  purpose, 
to  provide  5  level  of  education  equivalent 
to    a  I  That  maintained  In  the  schools 
of  such  agency  prior  to  the  occurrence 
of  such  disaster,  taWng  into  account,  in 
the  case  of  a  major  disaster,  the  addi- 
tional   costs    reasonably    necessary    to 
carry  out  section  7(a)  <4)    of  the  Act, 
or   <2)    that  are  required  to  meet  the 
budgeted  or  actual  current  operating  ex- 
penditures, whichever  is  lesser. 

(d>  The  amount  of  imobligated  cash 
carryover  for  current  operating  expendi- 
tures to  the  fiscal  year  of  the  disaster 
(from  the  fiscal  year  prior  to  the  dls- 
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aster)  will  not  be  considered  to  be  Rev- 
enue available  unless  such  carryover  ex- 
ceeds ten  percent  of  the  amount  budg- 
eted for  current  operaUng  expenditures 
in  the  fiscal  year  of  the  disaster.  When 
a  carryover  balance  does  not  exist  or  a 
deficit  balance  exists,  the  creation  of  a 
carryover  balance  in  subsequent  fiscal 
years  will  not  be  considered  a  cost  for 
purposes  of  determining  Federal  assist- 
ance under  section  7(a> . 
(20  U.S.C  24l-l(a)) 


§  in.."?      .\«gistance   for   llie   replacement 
of    supplies,    equipment,    and    mate- 
rials  for  minor  repairs   and  for  the 
l<-u.HinK  of  facilities  pursuant  to  sec- 
lion  7(b)  of  the  .4ct. 
ta>  The  Commissioner  will  provide  an 
amount  of  assistance  which  he  deter- 
mines on  the  basis  of  a  complete  appli- 
cation filed  for  assistance  under  section 
7(bi    of  the  Act  to  a  local  educational 
agency  which  Is  eligible  for  assistance 
pursuant  to  secUon  7(a)  of  the  Act  (fol- 
lowing the  hispection  by  the  disaster  re- 
view team  and  the  issuance  of  a  pro- 
visional authorization) .  is  necessary  for 
one  or  more  of  the  following  activities: 

( 1)  To  replace  instructional  and  main- 
tenance .supphes.  equipment  and  mate- 
rials (including  textbooks*,  whether  or 
not  acquired  through  the  use  hi  whole  or 
in  part  of  Federal  funds  made  available 
under  other  programs,  which  have  been 
destroyed  or  seriously  damaged  as  a  re- 
sult of  a  disaster  and  which  will  not  be 
replaced  by  other  Federal  programs. 

(2)  To  make  minor  repairs   (as  de- 
fined to  §  ll3.1(j>  >,  or 

(3)  To  lease  or  otherwise  provide 
(other  than  by  the  acquisition  of  land 
or  the  erection  of  buildings)  school  and 
cafeteria  facilities  needed  to  replace  tem- 
porarily such  facfiities  which  have  been 
made  unavailable  as  a  result  of  the 
disaster.  Such  lease  or  provision  may  not 
include  gymnasiums  and  simUar  facilities 
hitended  primarily  for  exhibitions  for 
which  admission  Is  charged  to  the  gen- 
eral public  or  which  have  (1)  outdoor 
seating  in  excess  of  the  total  number  of 
pupils  enroUed  in  the  school  of  the  sys- 
tem. ( ii)  ticket  booths  or  stands,  and  (m) 
lighting  stands,  fixtures,  etc  ,  for  night- 
time events. 

(4)  If  assistance  is  requected  for  ac- 
tivities under  subparagraphs  (D,  (2),  or 
(3)  above  in  connection  with  gymnasi- 
ums and  similar  faculties,  data  must  be 
submitted  to  substantiate  that  such  gym- 
nasiums and  simUar  faciliUee  are  not  in- 
tended primarily  for  exhibitions  for 
which  admission  is  to  be  charged  to  the 
ger^ral  public. 

(b)  Amounts  necessary  for  activities 
described  under  J  113.3(a>  may  hiclude 
reasonable  expenditures  for: 

(1)  Preventive  work.  If  an  applicant 
incurs  expenditures  m  order  to  prevent 
disaster  damage  (such  as  «xpenditu^s 
to  keep  drahis  clean,  build  dikes  to  di- 
vert water  trom  washtog  out  play- 
gromids) ,  assistance  may  be  authorized 
If  (i.  Uie  work  is  done  immediately  be- 
fore and  in  anticipation  of  the  disaMer 
or  during  the  disaster,  (il).  ">«  '-•ork  is 
done  on  or  immediately  adjacent  to  the 


school  site,  and  (iu)  the  work  is  restricted 
to  that  which  the  Commissioner  de- 
termhies  could  reasonably  have  been 
expected    to    prevent   further    disaster 

damage.  ,  . 

(2)   Use    of    apvlicant-owned    eauip- 
ment    When  an  applicant  owns  heavy 
equipment  which  is  suitable  to  repair 
disaster      damage      (including      debris 
removal    and  site  redevelopment)    and 
uses  such  equipment  to  make  necessary 
repairs,  assistance  may  be  authorized  for 
the  cost  of  the  use  of  its  equipment  to 
repair  eUglble  disaster  damage  at  the 
pre-disaster    rental    rate    for    sunilar 
equipment  in  the  area.  AppUcatlons  for 
reimbursement  for  the  use  of  such  apph- 
cant-owned  equipment  to  repair  eligible 
disaster    damage    must    be    supported 
by  documentation  for  each  piece  of  equip- 
ment including: 

CD  Type    and   description   of   equip- 
ment; J        .    ^„ 
(ii)  Number  of  hours  used  each  spe- 
cific day; 

(ill)  Total  hours  used; 
(Iv)  Description  of  location  and  work 
on  which  equipment  was  used;  and 

(v)  Data  fiubstantlathig  prc-dlsa-ster 
rental  rate  for  similar  equipment  In  the 
same  area.  , 

<3)  Payment  for  work  performed  oy 
applicant's      maintenance      employees. 
When  an   appli(cant  uses  mahitenance 
employees  during  theh:  regulariy  sched- 
uled work  hours  for  the  repair  of  disas- 
ter caused  damage,  or  to  take  action  de- 
signed to  prevent  more  extensive  damage, 
assistance  may  be  authorized  for  such 
work  for  the  thne  during  which  the  em- 
ployees would  otherwise  have  worked  at 
regularly  scheduled  school  malntenMice 
work  had  there  been  no  disaster.  Addi- 
tional assistance  may  also  be  authorteed 
for  overthne  payments  to  such  overtime  • 
employees  for  the  mahitenance,  repair 
or  arrest  of  disaster-caused  damages.  Ah 
assistance  for  payment   of  appUcants 
employees  will  be  based  on  the  prior 
policy  and  practice  of  the  appUcant,  hi- 
cludmg  wage  rates.  In  the  payment  of 
such  employees. 

(4)  Utilities.  Assistance  may  be  author- 
ized for  the  cost  of  utilities  in  temporary 
or  leased  faculties,  tacluding  the  neces- 
sary installation  costs. 

(5)  Replacement  of  equipment.  Assist- 
ance may  be  authorized  at  the  fah-  mar- 
ket value  for  the  repah-  or  replacement 
of  equipment   (hicludhig  vehicles  such 
as   automobUes.   trucks   and  tractors). 
Assistance  may  be  authorized  for  replac- 
ing   rather  than  repairing  nontubular 
furnltxire  of  metal  construcUon  which 
has  been  submerged  hi  salt  water  and  for 
replacing  rather  than  repah-hig  furniture 
of  tubular  construction  which  has  been 
submerged  in  fresh  water.  However,  as- 
sistance for  replacement  costs  of  disas- 
ter damaged  eqiUpment  which  an  ap- 
plicant has  obtahaed  as  surplus  property 
and  which  was  selected  and  procured  on 
a  basis  other  than  Its  behig  essential  to 
school  operation  vrtU  be  based  upon  the 
out-of-pocket  cost  to  the  applicant  at 
the  time  of  acquisition.  The  amount  oX 
Federal   disaster   assistance   with   ref- 
erence  to   the   repair   or   replacement 
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of  seriously  damaged  or  destrc^ed  school 
buses  used  in  the  dally  transpottatlon  ot 
pupils  shall  be  determined  after  exanl- 
nation  of  the  State  tnuu^jortatlon  aasbft- 
ance  program  to  establMi  the  amount, 
if  any,  of  such  State  aastetance  attribut- 
able to  those  buses  which  were  seriously 
damaged  or  destroyed.  Federal  aid  shall 
be  limited  to  the  actual  cost  of  repair  or 
replacement  of  those  buses  seriously 
damaged  or  destroyed  less  such  State 
transportation  assistance.  Insurance  pro- 
ceeds, and  salvage  or  trade-In  value  pay- 
able on  such  school  buses. 

(6)  Off -site  work.  Assistance  may  be 
authorized  for  emergency  provision  of 
off-site  repairs  to  permit  access  to  school 
facilities  when  consistent  with  State  law, 
provided  that  such  work  may  not  be  done 
legally  or  expeditiously  by  another  local 
governmental  unit. 

(7)  Trees,  shrubs  and  seeding.  When 
trees  and  shrubbery  have  been  lost  or 
have  been  so  badly  damaged  as  to  re- 
quire replacement,  assistance  may  be  au- 
thorized for  theh  replacement  with  trees 
and  shrubs  of  like  type,  but  not  to  exceed 
the  cost  of  the  size  customarily  used  for 
new  plantmgs  on  the  sites  of  newly  con- 
structed school  faculties  within  the  State. 

(8)  Architectural  and  engineering  fees. 
Assistance  for  architectural  and  engi- 
neering fees  which  are  related  to  author- 
ized minor  repairs  or  replacements  may 
be  authorized.  The  amoimt  of  such  re- 
imbursement shaU  not  exceed  the  usual 
rate  appUcable  In  the  State  for  simUar 
work. 

(9)  Damage  of  school  facilities  during 
replacement.  If  a  school  faculty  suffers 
disaster  damage  while  under  construc- 
tion or  renovation,  assistance  may  be  au- 
thorized only  to  the  extent  that  the  ap- 
plicant satisfies  the  Commissioner  that 
insurance  proceeds  are  not  avaUable  for 
the  necessary  repair  or  replacement. 
However.  If  the  appUcant  was  in  the 
process  of  taking  formal  action  at  the 
time  of  the  disaster  to  replace  temporary, 
or  obsolete  school  faculties  with  other 
facihtles,  no  assistance  wiU  be  author- 
ized for  the  temporary  or  obsolete 
faculties. 

(10)  Damages  to  school  facilities  dur- 
ing disaster  recovery.  Assistance  may 
be  authorized  for  minor  repairs  of 
school  facihtles  (including  paving  and 
turf)  which  must  be  damaged  in  order  to 
reestablish  school  operations.  However, 
assistance  wUI  not  be  authorized  to  com- 
pensate for  the  use  of  such  school  facul- 
ties in  an  activity  for  which  the  school 
authorities  are  not  responsible  (includ- 
ing their  use  as  a  refugee  center,  for 
quartermg  the  National  Guard,  or  for  a 
National  Guard  motor  or  equipment 
pool). 

(11 »  Administrative  expenses.  Assist- 
ance may  be  authorized  for  expenses 
identified  as  overtime  pajTnents  to  regu- 
lar applicant  employees  or  for  pay  to 
extra  clerical  help  hired  specificaUy  to: 
(i)  Develop  and  maintain  data  to  sub- 
stantiate and  support  disaster  repair,  re- 
Elacement  and  related  expenses,  or  (11) 
>  maintain  adequate  and  efBcient  rec- 
ords concerning  the  use  of  disaster  assist- 
ance. Assistance  wrUl  not  be  authorized 


for  salaries,  wages,  and  expenses  of  regu- 
larly employed  administrative  personnel 
who  are  engaged,  during  regularly 
schediOed  school  hours,  in  disaster  recov- 
ery work  or  work  necessary  to  develop 
a  determination  of  the  extent  of  disaster 
damages  or  to  complete  and  fUe  disaster 
applications. 

(12)  Temporary  facilities.  (D  Assist- 
ance may  be  authorized  to  lease  or  other- 
wise provide  (other  than  by  acquisition 
of  land  or  erection  of  faculties)  school 
and  cafeteria  faculties  needed  to  replace 
temporarily  such  facihtles  which  have 
been  made  unavailable  as  a  resiUt  of  a 
disaster  when  the  applicant  assures  the 
Commissioner  that  existing  avaUable 
school  faculties  within  the  district  can- 
not reasonably  accommodate  pupUs  left 
unhoused  by  the  disaster. 

(U)  If  appropriate  private  or  public 
structures  are  avaUable  to  the  applicant, 
they  may  be  leased  for  the  period  of  time 
necessary  to  restore  or  replace  perma- 
nent school  faculties.  Modifications  and 
improvements  necessary  to  permit  such 
structures   to  accommodate  an   educa- 
tional program  should  be  iwrformed  by 
the  owner  of  the  faculties,  and  the  re- 
siUtant  costs  may  be  hicluded  In   the 
basic  monthly  or  annual  fee  for  leasing 
the  faculties.  Furthermore,  any  expenses 
required  at  the  end  of  the  lease  period 
to  convert  back  to  noneducational  uses 
shoiUd  be  anticipated  aiid  may  -fce  in- 
cluded in  the  leasing  fee.  In  the  event 
that  sufiBcient  temporary   instructional 
space  may  not  reasonably  be  available 
In  existing  school  faculties  or  in  other 
public  or  private  structures  to  accom- 
modate, temporarUy.  all  unhoused  pupils, 
the  local  education  agency  may  arrsinge 
to  lease  or  purchase,  whichever  cost  is 
the   lesser,    temporary    portable    school 
faculties.  Temporary  portable  faculties 
may  be  leased  for  the  period  of  time  that 
it  takes  to  replace  or  restore  the  de- 
stroyed faculties,  provided  that  replace- 
ment or  restoration  is  pursued  with  rea- 
sonable expediency.  It  wlU  be  the  resjwn- 
sibUity  of  the  local  educational  agency 
to  ascertain  that  such  temporary  facul- 
ties are  used  in  accordance  with  State 
and  local  bmlding  laws  and  pohcles  which 
may  affect  such  temporary  faculties. 

(Ui)  F\mds  may  be  provided  to  local 
educational  agencies  to  purchase  tem- 
P<wary  facihtles  when  purchasing  Is 
financially  advantageous  to  the  United 
States.  The  local  educational  agency  Is 
required  to  agree  to  advertise  and  seU, 
in  accordance  with  State  or  local  policies 
and  procedures,  the  temporary  faculties 
after  the  damaged  faculties  have  been 
restored  or  replaced.  The  proceeds  of  the 
sale  are  to  be  remitted  to  the  U.S.  Office 
of  Education. 

(13)  Equipment  for  temporary  facili- 
ties. If  temporary  facilities  are  provided 
to  a  local  education  agency,  or  if  perma- 
nent faculties  are  provided  pursuant  to 
section  16  of  Pub.  L.  81-815.  assLstance 
may  be  authorized  for  that  equipment 
necessary  for  the  operation  of  temporary 
facihties.  To  the  extent  practicable  such 
equipment  must  be  utilized  in  those  per- 
manent facihties  provided  pupKuant  to 
section  16  of  Pub.  L.  81-B15.  or  those  fa- 
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cihties  imdergoing  minor  repair  under 

section  l>h'  of  the  Act.  when  the  use  of 
the  temporary  facilities  provided  under 
section  7  of  the  Act  is  no  longer  nec- 
essary. Such  equipment  may  be  pro- 
vided only  if  prior  approval  of  the  Com- 
missioner is  obtahied.  Notification  of 
such  approval  wiU  be  attached  to  the 
notice  of  preapplication  review  action. 

(14)  Insurance  on  relocatable  class - 
room  units.  The  owner  or  lessor  of  relo- 
catable classroom  units  shah  be  responsi- 
ble for  maintaining  fire  and  extended 
coverage  insurance  on  such  relocatable 
units  at  its  cost  for  the  fuU  Insurable 
value  thereof.  The  lessor  should  Include 
such  expense  within  his  bid  quotation, 
if  necessary.  If  temporary  units  are  pixr- 
chased  rather  than  leased,  the  applicant 
must  maintain  fire  and  extended  cover- 
age to  replace  any  temporary  units  In  the 
event  that  they  are  destroyed  by  fire 
or  other  catastrophe.  Assistance  wiU  be 
authorized  for  such  insiu-ance. 
(20  UJS.C.  34l-i(a)-(b)) 

§  1  13.4      .Special  procedure.*  for  obtuinittg 
pinpoint  disaster  a.«!>  ^nitance. 

Upon  the  occurrence  of  a  phipoint 
disaster,  the  local  educational  agency  de- 
suing  Federal  assistance  shaU  request 
the  Governor  of  the  State,  through  the 
State  educational  agency,  to  present  to 
the  Commissioner  a  request  for  FWeral 
assistance.  The  Governor's  request  shah 
contain: 

( a  I  A  certification  of  the  need  for  dis- 
aster assistance  and  assurJmce  of  the 
expenditure  of  a  reasonable  amount  of 
the  funds  of  the  government  of  such 
State  or  any  political  subdivision  thereof, 
in  addition  to  any  insurance  proceeds 
and  the  interest  earned  Uiereon.  for  pur- 
poses of  providing  free  public  education 
and  to  repair  school  facUiUes  damaged 
by  such  disaster,  which  shah  mclude- 

(DA  statement  of  the  amount  of 
State  and  local  funds  avaUable  or  to  be 
made  available  to  provide  free  pubUc 
education  or  to  repair  such  damaged 
school  faculties; 

(2)  An  estimate  of  the  amount  of  Fed- 
eral assistance  needed; 

(b)  A  stat«nent  of  the  date  and  cause 
of  the  disaster  as  a  result  of  which  pubhc 
elementary  or  secondary  school  faculties 
of  the  local  educational  agency  have 
been  destroyed  or  seriously  damaged  in- 
cluding a  certification  by  the  Governor 
that  the  disaster  was  not  caused  by 
negligence  or  malicious  action. 

<ci  An  estimate  of  the  extent  of  dam- 
age resulting  from  the  disaster; 

(d)  A  certification  by  the  Governor 
that  the  applicant  maintained,  at  the 
time  of  the  disaster,  insurance  coverage 
on  the  school  faculties,  ln.structional,  and 
maintenance  supplies,  equipment  and 
materials  (including  textbooks) ,  with  re- 
spect to  which  assistance  is  sought  under 
section  7(b)  of  the  Act.  in  an  amount 
equal  to  the  full  valuation  of  the  same. 

(e)  A  statement  from  the  State  Attor- 
ney General  that  under  State  law  local 
educaUonal  agencies  have  the  authority 
to  enter  mto  an  agreement  with  the  Fed- 
eral government  for  acceptance  of  a  re - 
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payable  athaiue  as  described  under  this 
part 

(30  V  8  C   64«  (a),  ic)  ) 

Subpart  C — Applications 
I  1  13.8      Appliralioiic. 

Prior  to  receiving  benefiu-  under  sec- 
tion 7  of  the  Act.  a  local  educational 
agency  located  In  whole  or  in  part  in  a 
major  disaster  area,  or  uhlch  h^  sul- 
fered  a  pinpoint  dLsa.ster,  mu-st  file  with 
the  commissioner  a  complete  application 
fur  tinanclal  a.-^sistance  on  forms  pre- 
scribed bv  the  Commissioner  setting 
forth  the 'need  for  such  bencfiUs  under 
t'iuh  p^-rtinent  subsection  of  the  Act. 

•  a'  An  approved  application  for  n- 
nancial  a^sLstance  under  section  7 <aJo 
ttie  Act  shall  apply  only  to  such  financial 
a.s«lstance  for  providing  free  public  edu- 
cauon  until  the  end  of  the  fiscal  year  m 
which  the  appUcation  Ls  approved.  Ap- 
nUcaUons  for  financial  a.ssLstance  under 
'.Htlon  7<a.  of  the  Act  for  subsequent 
luscal  veius  must  be  filed  scparat-ely. 

(bi'An  approved  application  uiider 
>^ection  7ib^  of  Uie  Act  shall  apply  to 
any  expenditures  made  during  a  rea.son- 
able  period  of  time  with  respect  w  tho^e 
item.s  which  are  covered  by  the  appli- 
cation. An  application  that  is  appropri- 
ately made  under  secUon  7'b'  of  the  Act 
will  be  applicable  retroactively  for  eligi- 
ble expenditures  made  Immediately  prior 
to  dunng  or  subsequent  to  the  incident 
period  of  the  diMuster  o^ca^^ioning  the  ex- 
penditure. 

(30  use  241-1  (a),  <b\) 
§  U3.*»      Dal.-,  for  filing  ,.p|ili.  .ti'on- 
(a I   An  initial  application  or  a  notice 


RULES  AND  REGULATIONS 

(1)  In  the  case  of  a  major  disaster,  on 
or  before  90  days  loUowtog  that  date  oia 
which  the  area  In  which  the  local  educa- 
tional agency  Is  located.  In  whole  or  In 
part.  Is  designated  as  being  within  a 
major  disaster  area. 

(2)  In  the  case  of  a  pinpoint  disaster, 
a  complete  application  must  be  filed  on 

or  before: 

(i)  90  days  following  the  effective  date 
of  the  regulations  in  thLs  part  pertaining 
to  such  type  of  disaster;  or 

ai»  90  days  following  the  date  on 
which  the  disaster  occurred,  whichever  Is 

later. 

<3)  Whenever  such  a  date  falls  on  a 
Saturday,  Sunday,  or  Federal  holiday, 
the  final  day  for  fiimg  the  application 
shall   be   the  next  succeeding   ba'^lness 

day,  .^,      , 

ic  The  applicant  Is  responsible  for 
obtaining  the  appropriate  certification  of 
the  State  educational  agency  and  for 
securing  transmittal  of  the  application  U> 
the  Commissioner,  -  ■ 

(20  tJS.C.  241-1) 


of  intent  to  tile  such  an  application  with- 
in the  fiscal  year  for  financial  a-ssist.^ce 
benefits  under  .section  7'ai  must  be  filed 
with  the  Commissioner  through  the  ap- 
propriate Stiite  educational  agency  as 
follows; 

(1»  lu  the  case  of  a  major  disaster,  on 
or  before  90  davs  followmg  thai  date  on 
which  the  area  in  which  the  local  educa- 
tional agencv  ls  located,  in  whole  or  m 
part,  is  designated  as  being  within  a 
major  disaster  area 

i-'i  In  the  ca-se  of  a  pinpomt  disaster, 
an  initial  appUcation  ma<t  be  filed  on  or 

btf ort ' 

(i)  90  davs  following  the  effective  date 
of  the  regulations  in  this  part  jx^rtammK 
Ui  the  tj-pe  of  disaster;  or 

(111  90  davs  followmg  the  date  on 
which  the  disa.ster  occurred,  whichever  is 

later.  ,  .     ,  „ 

(3  I  Whenever  such  a  date  falls  on  a 
Saturday,  Sunday  or  Federal  holiday,  the 
final  day  for  film-  the  application  .-hall 
be  the  next  succeeding  business  day. 

(4»  A  complete  application  for  fi- 
nancial a-s-Mstance  for  benefius  under 
section  7(a'  for  each  fi.scal  year  .sub- 
<=e<|uent  to  that  covered  by  the  initial  ap- 
plication must  be  filed  by  January  31  In 
the  fiscal  year  following  the  la-si  Initial 
application. 

lb'  A  c'omplei-e  application  for  bene- 
fiUs  under  section  7<bi  of  the  Act  must 
be  filed  with  the  ComniLssloner  through 
the  appropriate  State  educational  agency 
ii.^-  follows: 


§  113.10      Notification  lo  applicanln- 

The  Commissioner  will  notify  each  ap- 
plicant of  the  results  of  the  review  of 
Its  application.  A  notice  of  application 
review  action  will  be  sent  to  the  appli- 
cant which.  In  appropriate  Instances,  will 
describe  the  estimated  amount  of  any 
payments  to  be  made  with  respect  to 
assistance  in  the  cost  of  providing  free 
public  education,  including  assistance 
with  respect  to  the  making  of  minor  re- 
pairs of  school  facilities,  and  the  cost  of 
replacing  destroyed  or  seriously  damaged 
ii-Lstnictional  and  maintenance  suppli«, 
equipment  and  materials  dncludmg  text- 
books I  and  of  leasing  or  otherwise  pro- 
viding school  or  cafeteria  facilities  as 
temporary  replacements. 


cloee  of  the  school  year  for  which  the  re- 
port Is  made.  .    . 

(2)    Final    reports   with    respect    to 
assiBtance   under   section   7(b),  except 
final  report*  with  respect  to  the  cost  of 
leasing  school  and  cafeteria  facilities  as 
temporary  replacements,  shall  be  sub- 
mitted to  the  Commissioner  alter  the 
applicant  has  made  final  payment  for 
approved  expenditures  and  has  received 
final    insurance    adjustments    and    an 
other  funds,  but  in  no  event  later  than 
90  days  foUowlng  the  first  anniversary 
date  of  the  disaster,  unless  the  applicant 
makes    written    request,    showing    good 
cause,  for  extension  of  time  for  sub- 
mitting such  final  report  and  such  date 
is      extended      in      writing      by      the 
Commissioner. 

(c^  Excessive  payments.  The  Commis- 
sioner may  disallow  any  portion  of  the 
amounts  requested  which  are  determhied 
by    him   not   to    be   necessary   for   the 
intended  purpose  or  not  to  be  eligible  for 
benefits  under  section  7  of  the  Act.  If, 
after  the  date  for  filing  a  final  report,  an 
applicant    is    found    to    have    received 
amounts  in  excess  of  the  amounts  to 
which  it  is  entitled  under  section  7  of  the 
Act  for  a  given  fiscal  year,  as  determined 
by  the  Commissioner,  an  amount  equal 
to  the  excess  may  be  taken  into  con- 
sideration in  determining  the  amounts  to 
be  subsequently  certified  for  payment  to 
the  applicant  for  the  current  or  any  sub- 
sequent fiscal  year.  Where  no  subsequent 
payments  are  due,  the  applicant  will  be 
required    to   remit   such   excess   to   tht 
Commissioner. 


(20  vac.  241-l(a)-(b)  ) 
S  113.11      Roport!-. 

(a)   Reports  required    Each  applicant 
shall  submit  required  reports  and  infor- 
mation on  such  forms  as  the  Commis- 
sioner may  reasonably  require  concern- 
ing  111    destruction  of  and  damage  to 
.school  facilities  and  instructional  and 
maintenance   supplies,   equipment,    and 
materials  (including  textbooks) .  (2)  pay- 
ments made  with  respect  thereto,  as  well 
as  payments  made  to  continue  to  provide 
f-ee   public   education   at   a  preexisting 
level    and  to  lea^e  or  otherwise  provide 
.school  and  cafeteria  facilities  as  tem- 
porary replacements,  for  which  benefit^s 
are  sought  under  section  7  of  the  Act. 

,b>  Final  reports.  Each  applicant 
whose  application  is  approved  shall  sub- 
mit to  the  Commissioner  final  report,s 
concerning  payments  made  by  the  appli- 
cant for  which  benefits  are  souglit  under 
-c<-non  7.  Final  reporUs  shall  be  sub- 
mitted promptly  with  respect  to  section  7 
as  follows:  ., 

(1)   Final  reports  with  respect  to  the 

assistance  under  section  I'&K  ^fjl^^l 
report.s  with  respect  to  the  cost  of  leasing 
school  and  cafeteria  facilities  as  tem- 
porary replacements  under  section  7<b^ 
.^aU  be  submitted  to  the  Commissioner 
no  later  than  September  30  following  the 


(20  U.S.C.  241-1  (e)) 

§  113.12      Inadequacy  of  Federal   fund*. 

ta^  If  appropriated  funds  are  inade- 
quate to  pay  in  full  the  requests  con- 
tained in  all  approvable  applications 
filed  within  the  ninety  (90)  day  fihng 
period  the  Commissioner  will  establish 
an  order  of  priority  for  the  approval  of 
«!uch  appUcatlons.  In  determining  the 
order  in  which  such  applications  wiU  be 
approved,  the  Commissioner  will  con- 
sider the  relative  educational  and  finan- 
cial needs  of  the  local  educational  agen- 
cies which  have  submitted  approvable 
applications. 

.b>  Priority  among  approvable  appli- 
cations filed  within  the  90-day  filing 
period  will  be  determined  as  follows:  A 
priority  will  be  determined  among  appli- 
cations in  descending  order,  by  ascer- 
taining the  percentage  that  the  total 
Federal  funds  for  which  each  applicant 
Is  estimated  by  the  Commissioner  to  be 
eligible  under  the  Act  is  of  the  total  cur- 
rent operating  costs  of  that  applicant  as 
estimated  by  the  Commissioner.  Includ- 
mg  the  increased  costs  due  to  the 
disaster. 

(20  U.B.C.  241-1  (d)) 
§  113.13     Method  of  payment. 

( a>  The  Commissioner  may  pay  m  ad- 
vance or  by  way  of  reimbursement,  with 
necessary  adjustments  on  account  of 
oven^ayments  or  underpayments,  and  in 
such  Installments  as  he  may  determtoe, 
the  amounts  due  to  a  local  educational 
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agency    pursuant    to    the   provisions   of 
section  7  of  the  Act. 

(20  U.SC.  241-1  (c),  1232(1) 

(b)  In  all  ca.ses  determined  pursuant 
to  secUon  7.  if  the  Commissioner  finds 
that  funds  other  than  Federal  funds  will, 
in  the  near  futuie.  become  available  to 
the  local  educational  agency  specifically 
for  the  purpose  of  providing  assistance  in 
cases  of  such  disasters,  then  Federal 
financial  assistance  may.  to  the  extent 
that  such  funds  are  to  become  so  avad- 
able,  be  m  the  form  oi  a  repayable  ad- 
vance subject  to  repayment,  without 
interest,  when  available. 

<20  U.S.C.  241-1;  20  0.S.C.  242(c) ) 

§  113.14      I'roliibition     on     pa?m<ii«     ft.r 
reli-iioii?  Mor»hip  6r  in-triiction. 

Nothing  contained  in  the  Act  or  In  this 
part  shall  be  construed  to  authorize  the 
use  of  any  payment  made  thereunder  for 
religlou.?  worship  or  instruction. 

(20U.S,C   241-Iia)(4)) 


RUL€S   AND    REGULATIONS 

§  '^^:.'?       Appli.  ali.iilv    of    t, flier..!     F'rt>- 
visions  Kce^iiliiiionK. 

(A)  Provi,.ions  contained  in  Parts  100 
and  100a  of  the  regulations  entitled 
"General  Provisions  for  Office  of  Educa- 
tion Programs"  are  applicable  to  pro- 
grams conducted  under  the  Act.  with  the 
following  exceptions: 

(l-  Section  100a.26(b)  (Criteria  for 
review  of  applications)  : 

'2'   Section  100a. 31  <Preapplications>  • 

I  3 )  Subpart  L.  §  §  100a  209-220  'Prop- 
erty management  requirement.^    :  and 

'4)  Section  lOOa.235  (Other  program 
Income » . 

(b>  It  should  be  noted  that  certain  of 
the  provisions  in  such  regrulations  are  not, 
by  their  own  terms,  pertinent  to  activi- 
ties which  may  be  conducted  pursuant  to 
the  Act.  such  as : 

a>  Section  lOOa.19  (Cooperative  ar- 
rangements)  ; 

'2)  Section  100a  44  (Application  for 
Federal  assistance)   (Construction  proj- 


r>a?H5 

f3'   Section     100a  41     (PreappHcattw 
for  Federal  a.ssisiance>  ; 

'4'   Section  100a  42  (Notice  of  preap- 
plication  review  action)  ; 

'  5  '   Section  100a  63  (Payment  methods 
for  construction  projects)  ; 

'6»   Section    100a,82    (Institutions    of 
higher  education): 

<7i   Section   lOOa.83   (Nonprofit  orga- 
nizations* : 

(8>    Subpart  H,  §}  lOOa.90-94  'Match- 
ing and  Cost  Sharing  >  .  and 

<9»  Subpart  K,  {}  100a.l55-.192  (Con- 
struction requirements*. 

§  11.3.1m    NoridiMrimiiiati. mi  against  hand- 
icapped individiiuU. 

Federal  financial  assistance  is  subject 
to  .section  504  of  the  Rehabilitation  Act 
of  1973,  as  amended  'Pub.  L.  93-112). 
(29  U.SC.  794) 

(PR  Doc  .78-33880  PI  lad  U-16-76;8:4fi  *ml 
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STATES 

PRIVACY  ACT  OF  1974 
Notice  of  Systems  of  Records 

Ptirsuant  to  S  use.  552au-M4).  the  F^pon  Import  Bank  of  the 
linked  Suieshe.'^by  puhUshes  the  svstems  of  records  as  currenUy 
United  ^^'"  °r;"L;„,,^  xhe  systems  were  onginaUy  pubbshed 
7t'7lr^R.XV.  i;  us,  r  i.-  Volume  40.  N 0^167^ 
Toini  wn  NoUce  of  an  amendnenl  to  said  systems  of 
Sfo"ds:a  punched  here.n  on  March  4,  191,,  Federal  Register 
^t  41  No  44  page  ^4:.i  No  ..mments  were  received  with 
Vol   41,    No_^4     page  ,     .■      , .  .,en>s  of  rec'ords  and 

respect  to  euher  '■  -,..    (  >^^^c^ue.^  .  ^    ^^^^^^^^  ^^  ^^^   ^^ 

f,  '.rl'ed   iJlv   «    1^-^   Ihe'o  have  been  r.o  changes  or  dele- 
^  nJLde  t,  IheVcsen,  ^vsir  >  of  records  and  no  new  systems 
K?e  been  Idded    Therefore,  the  systems  of  records  as  ortgmaUy 
published  remain  as  is 
November  8.  I<J'''> 

Francis  P  Collins. 
Vice  yresidenl—Administradoa. 

EIB-I 

Sy,-.n,  name    FIB  Applicant  File,  SF  Pis  and  resumes. 
s*curit>  classifK  ation:  None 
N>,tfm  location : 

Pnjflary 
811  Vermont  Avenue.  N  W 
VSdshington.  DC.  20571 
Secondary 

Vanous  offices  and  divisions 

wtihm  the  Eximbank  ..   .^     ,        ^ 

Categories  of  mdniduals  covered  by  the  system  Individuals  who 
have  «r" in  their  resumes  and  forms  requestmg  employment  w.th 
the  txmibank 

C.teuories  of  records  in  the  svstem    Personnel  quaWicaUon  state- 
ment and  employment  histor.  ^.    ,  e  r«mn,« 
Authontv   fnr   n.amt.nance  of  the  system:  Cvil  Service  Commis- 
sion                                                                                       ,   ^ 

Routine  as«-s  of  records  maintained  in  th.:  sv^tem,  indudinR  catego- 
ri^o  users  and  the  purposes  of  such  us*s:  For  use  whenever  a 
^ar  ^o.^nu-  r.  vLhk-  .nd  one  is  qualified  for  said  pos.Uon^ 
Bv  o  f-ah  and  employees  o.  the  F«imbank  in  ^^e  Performance  of 
ihV..r  official  duties  By  representatives  of  the  Civil  Sen-ite  Com 
'.'.fndbv  officials  and  emplovees  of  other  components  of  Oie 
Federal  government  and  dep-rtnients  and  agencies  m  the  per- 
formance of  their  official  duues. 

Disclosure  may  be  made  to  a  Congressional  Office  from  the 
recS  of  an  individual  in  response  to  an  inquu^y  fr<»m  the  Congres- 
sional Office  made  at  the  request  of  that  individual 

Policies  and  practices  for  storing,  retrievinn.  acce.Mnt    retaming. 
and  dLsp<mng  of  records  in  the  system: 
MorH^e.  flit-'  I  older  ^ 
Ktine>ahilit>:  alphabetically 
Safeguards:  locked  file  cabinet  and  in  a  buildmg  that  has  a  PBS 

guard  ,  c, 

Ketention    and    ui.sp,.sal:    if   applicant   selected   for  position,   file 
ma.niaincd  mdefir.i',  '^    otherwise  returned  to  applicant 
>jstem  managerisi  and  address; 
Office  of  Personnel 
811  Vermont  Avenue,  N  W, 
Washmgton.  DC    20'i-'l 
Notification  procedure: 

;  ice  President— Administration 
811  Vermont  Avenue.  N  W     Room  1031 
Washington.  DC    20';-'l 
Reiord  access  pr.Ke<lures:  s.me  a.  N.-tifuation    A  request  for  in- 
formation as  to   whether  a   Sv stems  o,   Record  contams  a   record 
^^n  ng  to  an  individual  and  all  requests  for  access  to  a  record 
fTomX  system   shall  be  in   wriUng  with  the   letter  and  envelope 
clearly    marked      Pnvacy    Access  Request  '   and  stating  full  name 


and  address  of  individual.  For  r^^^«"=>r,^*^*|V'^ Tn"n'*'7f 'dnveft 
be    able    to    provide    some   acceptable   identification,    i.e  ,   dnver  s 

Ucense,   idenUficaUon  card,  etc    Individuals  ^--"^ j^^.^^;," /^ei 
amend   information    mamtained   in    the   system   should   direct   their 
request  to  the  Notification  listed  above. 
Record  source  categories:  Individual. 

EIB-2 
System  name:  EIB  biographical  sketches  on  Eximbank  employees 
and  Advisorv  Committee  members. 
Security  classification;  None. 
System  location: 

811  Vermont  Avenue,  N.W. 
Washmgton.  DC.  20571 

(ategorH^s    of    individuals    covered    by    '^   'y""^;,  ^%ZLrs 
professionals  of  the  F.K.mbank  and  Advisory  C  ommitlee  Members 

Categories  of  records  in  the  system:  Name,  date  of  birth,  place  of 
birth    educational  and  work  expenence 

Authority  for  maintenance  of  the  system:  Eximbank  personnel 
management  practices 

Routine  uses  of  records  maintamed  in  the  system,  including  catego- 
rJ^  of  u^«tnd  the  purposes  of  such  use«:  By  officials  and  oer^on- 
:.d  of  the  Eximnank'for  puhlic  appearance    Pv  news  media  in  con- 
oection  with  spee.hes,  pubUc  appearance,  ''^^.''^'f^J''''^^^^^ 
partments  and  agencies  m  the  performance  of  their  official  duties 

Disclosure  may  be  made  to  a  Congressional  Office  from  the 
record  of  an  individual  in  response  to  an  mquu^y  from  the  Congres 
sional  Office  made  at  the  request  of  that  individual 

Policies  and  practices  tor  storing,  retrieving,  accessing,  retaramg, 
and  disposing  of  record*  in  the  system: 

Morage;  mainumed  in  binder  books  and  file  folders 

Retrievability:  alphabetically 

Safeguards:  bookcases  and  desks  and  in  a  buildmg  that  has  a  PBS 

guard  r-        u     I 

Retention  and  disposal:  retained  while  employed  by  the  Eximbank 

or  until  his  appointment  expires. 
System  managens)  and  address: 

Personnel  Office  / 

811  Vermont  Avenue,  N  W. 
Washington.  DC   20571 
Notification  procedure: 

Vice  President— Administration 
811  Vermont  Avenue,  N.W..  Room  1031 
Washington.  D.C  20571 
Record  access  procedures:  Same  as  Notification    A  request  tor  m^ 
foSnaUona'To 'whether  a  Systems  of  Record  contains  a  record 
oeSing  to  an  individual  and  al!  requests  for  access  to  a  record 
from  the  system  shaU  be  in  wnUng  wuh  the  letter  and  envelope 
clearly  miked  "Pnvacy  Access   Request"  and  staUng  fuU  name 
and  add^S^S  individual.  For  personal  visits  the  md.vidual  should 
b!   able   to   provide   some   accepuble   idenlif. cation,   le      dnver  s 
h!ense    idenbficauon  card,  etc    Individuals  desinng  to  .on test  or 
amend   infor^auon   maintamed  m   the   system   should   direct  their 
request  to  the  Notification  listed  above 

Record  source  categories:  Individual  and  miscellaneous  personnel 
forms. 

ElB-3 
System    name:    EIB    Confidential    Statement   of    Employment    and 
Financial  Interest. 
Security  classilicatioii:  None 
System  location: 

811  Vermont  Avenue,  N.W.- 

Washington.  DC   20571  .  „   rr        ^     l 

Cate£orles  of  individuals  covered   by   the  system:   All   Eximbank 
paJt  a^dTesent  employees  above  a  certam  grade  level  unless  e. 
empted  by  the  Ethics  Committee. 

Categories  of  records  in  the  system:  Name,  tiUe  of  posiUon.  date 
of  anSintoent  m  present  position,  office  or  division,  employment 
aid  fEctf  interest,  creditors,  mterests  m  real  property  .ad  mfor 
mation  requested  of  other  persons,  signature  and  date 

Authority  for  maintenance  of  the  system;  Required  by  SecUon  402 
of  Executive  Order  11222  dated  May  8.  W^5 
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Routine  OSes  of  records  maioUined  in  the  system,  including  catego- 
ries of  oflcrs  and  the  porposes  of  such  uses:  Reviewed  by  members 
of  the  Ethics  Committee  regarding  conflicts  of  interest.  By  officials 
and  employees  of  the  Eximbank  in  the  performance  of  their  official 
duties  and  by  other  departments  and  agencies  in  the  performance 
of  their  official  duties. 

Disclosure  may  be  made  to  a  Congressional  Office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  Congres- 
sional Office  made  at  the  request  of  that  individual 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 
Storage:  file  folder. 
Retrievability:  alphabetical 

Safeguards:  locked  cabinet  and  in  a  building  that  has  a  PRS 
guard. 

Retention  and  disposal:  retained  mdefmitely. 

System  manager(s)  and  address:  "^ 

Office  of  the  First  Vice  President  and  Vice  Chairman 
811  Vermont  Avenue.  N  W. 
Washington.  DC.  2057) 
Notification  procedure: 

Vice  President— Administration 

811  Vermont  Avenue.  N  W  .  Room  1031 

Washington.  DC   20571 

Record  access  procedures:  Same  as  Notification  A  request  for  m- 
formation  as  to  whether  a  Systems  of  Record  contams  a  record 
pertaining  to  an  individual  and  all  requests  for  access  to  a  record 
from  the  system  shall  be  in  wnlmg  with  the  letter  and  envelope 
clearly  marked  "Privacy  Access  Reques"  and  stating  full  name  and 
address  of  individual.  For  personal  visiu  the  individual  should  be 
able  to  provide  some  acceptable  identification,  i  e..  driver's  license, 
identification  card,  etc.  Individuals  desinng  to  contest  or  amend  in- 
formation maintained  in  the  system  should  direct  their  request  to 
the  Notification  listed  above 

Record  source  categories:  Individual 

EIB-4 

System  name:  EIB  Dnver's  License  file. 

Security  classification:  None 

System  location: 

811  Vermont  Avenue.  N.W. 
Washington.  DC.  20571 

Categories  of  individuals  covered  by  the  system:  SF-46.  U.S. 
Government  Motor  Vehicle  Operator's  Identification  Card  for  is- 
suance to  those  present  and  past  employees  authonzed  to  drive  an 
official  Government  car  in  the  performance  of  their  assigned  duties 

Categories  of  records  in  the  system:  Name,  card  number,  date  is 
sued,  expiration  date,  signature  of  operator,  sex.  date  of  birth, 
color  of  hair,  color  of  eyes,  height,  weight,  birthplace  social 
security  number,  signature  of  issuing  official,  title,  name  and  loca- 
tion of  issuing  unit. 

Authority  for  maintenance  of  the  system:  In  accordance  with  FPM 
930. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  By  officials  and  em- 
ployees of  the  Eximbank  m  the  performance  of  their  official  duties 
By  the  Department  of  Motor  Vehicles,  DC  Police  Department. 
Justice  Department  and  insurance  companies  in  the  performance  of 
their  official  duties.  By  other  departments  and  agencies  in  the  per- 
formance of  their  official  duties. 

Disclosure  may  be  made  to  a  Congressional  Office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  Congres- 
sional Office  made  at  the  request  of  that  individual 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  file  folder. 

Retrievability:  numerically. 

Safegnards:  locked  desk  drawer  and  in  a  building  that  has  a  PBS 
guard. 

Retention  and  disposal:  retained  indefinitely 

System  manager(s)  and  address: 

Vice  President— Administration 


811  Vermont  Avenue,  N  W 
Washington,  DC   20571 
Notification  procedure: 

Vice  President— Administration 

811  Vermont  Avenue,  N  W  ,  Room  1031 

Washington,  DC   20571 

Record  access  procedures:  Same  as  Notification  ,A  request  for  in- 
formation as  to  whether  a  Systems  of  Record  contains  a  record 
pertammg  to  an  individual  and  all  requests  for  access  to  a  record 
from  the  system  shall  be  in  wnting  with  the  letter  and  envelope 
clearly  marked  "Privacy  Access  Request  "  and  stating  full  name 
and  address  of  individual  For  personal  visits  the  mdividual  should 
be  able  to  provide  some  acceptable  identification,  i.e  driver  s 
license,  identification  card,  etc  Individuals  desinng  to  contest  or 
amend  information  maintained  in  the  system  should  direct  their 
request  to  the  Notification  listed  above 

Record  source  categories:  Individual  and  the  completion  of  FIH 

Form  "'4-2  and  SF-47 

EIB-5 
System  name:  EIB  Earnings  and  Tax  Statement 
Security  classification:  None. 
System  location: 

)<!!  Vermont  Avenue.  N  W. 
Washington,  DC    205^1 

Categories  of  individuals  covered  by  tb*  system:  Fxtmbank  past 
and  present  employees  yearly  earnings 

Categories  of  records  in  the  system:  Name,  social  security 
number,  home  address,  gross  earnings  for  the  y«ar  federal  and 
slate  tax  deductions  for  the  yaar  and  nMritai  status 

Authority  for  mainteaance  of  the  system:  Internal  Revenue  Ser- 
vice 

Routine  uses  of  records  maintained  in  the  system,  inclndiDg  catego- 
ries of  nsers  and  tlie  purpoacs  of  soch  uses:  Used  at  the  end  of  the 

calendar  year  by  the  PayroD  Unit  By  officials  and  employees  of 
the  Eximbank  in  the  performance  of  their  official  duties  By 
representatives  of  the  CSC.  Comptroller  General.  Attorney 
General.  Treasury  and  by  officials  and  employees  of  other  depart- 
ments and  agencies  m  the  performance  of  their  official  dutie*^ 

Disclosure  may  be  made  to  a  Congressional  Office  from  the 
record  of  an  individual  in  response  to  an  mquirv  from  the  Congres- 
sional Office  made  at  the  request  of  that  mdividual 

Policies  and  practices  for  storteg,  retrieving,  accessing,   retaining, 
and  disposing  of  records  in  tlic  system: 
Storage:  file  cabinet 
Retrievability:  alphabetical 

Safeguards:  locked  file  cabinet  and  in  a  building  that  has  a  PBS 
guard 

Retention  and  disposal:  reiamed  indefinitely. 

System  managerfs)  and  address: 

Senior  Vice  President  and  Treasurer  Controller 
811  Vermont  Avenue.  N  V, 
Washington.  DC   205'^1 
Notification  procedure: 

Vice  President— Admmistration 

811  Vermont  Avenue.  N  W  .  Room  1031 

Washington,  DC   20571 

Record  access  procedures:  Same  as  Notification  A  request  for  in- 
formation as  to  whether  a  SysUms  of  Record  contains  a  record 
pertaining  to  an  individual  and  all  requests  for  access  to  a  record 
from  the  system  shall  be  m  wnting  with  the  letter  and  envelope 
cleariy  marked  "Privacy  Access  Request'  and  staUng  full  name 
and  address  of  individual  For  personal  visits  the  mdividual  should 
be  able  to  provide  some  acceptable  identification,  i.e  ,  dnver  s 
license,  identification  card,  etc  Individuals  desiring  to  contest  or 
amend  information  maintained  m  the  system  should  direct  their 
request  to  the  Notification  listed  above. 

Record  source  categories:  Individual  and  payroll  records. 

EIB-6 
System  name:  EIB  Employee  Records  (relocaUon  site). 
Security  classification:  None 
System  location: 

811  Vermont  Avenue,  N.W. 
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W.shington.  DC   20571 
(ateisoms  of  individuals  covered  bv   the  system:  Current   Exim- 

bank  enplovees 

Catecones  ol  records  in  tl>e  system:  Service  records  cards,  retire- 
ment deduaionv  bond  balances,  annual  and  sick  leave  balances. 
Authorit*  for  maintenance  oJ  the  system:  Vital  Records  Act. 

Routine  uses  o(  records  mainUined  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Records  mainUined  for 
reference  and  backup  for  main  records  By  officials  and  employees 
(rt  the  Fxunbank  m  the  performance  of  their  official  duUes  By  em- 
plovees  and  officials  of  other  departments  and  agencies  m  the  per 
formance  of  Iheu"  official  dutits 

Disclosure  may  be  made  to  a  Congressional  Office  from  the 
record  of  an  individual  m  response  to  an  inquiry  from  the  Congres- 
sional Office  made  at  the  request  of  that  individual 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  dtsposing  of  records  in  the  system: 
Storage:  expandable  envelope 
Retriev ability:  alphabeticallv  within  the  envelope 
Safeguards:  locked  safe  file  at  relocation  sue 
Retention  and  disposal:  records  are  updated  quarterly,  and  out-of- 
date  records  desirovcd 

System  raanager(s(  and  address: 
Vice  President  — Adminisiralion 
811  Vertnonl  Avenue.  NW. 
Washington,  DC    20571 
Notification  procedure: 

Vice  President  — Administration 
811  Vermont  Avenue.  N  W  .  Room  1031 
Washington.  DC    205"! 
Record  access  procedures:  Same  as  NoUfication    A  request  for  in^ 
formauon  as  to  whether  a  Systems  of  Record  contams  a   record 
pertaining  to  an  individual  and  aU  requests  for  access  to  a  record 
from  the   system   shall  be  m  wnUng  with  the  letter  and  envelope 
clearlv    marked    "PHvacy    Access  Request"   and   stating  fuU   name 
and  address  of  individual    For  personal  visits  the  individual  should 
be   able    to   provide   some    acceptable   identificaUon,    i  e  ,   dnver  s 
license    identification  card,  etc    Individuals  desinng  to  contest  or 
amend   information   maintamed    m   the   system    shouW   du-ect    their 
request  to  the  Notification  bsted  above 
Record  source  categories:  Office  of  Personnel  and  Payroll  Unit. 

EIB-7 
System  name:  EIB  Equal  Employment  Opportunity,  gnevance. 
Security  classification:  None 

System  location:  ^ 

811  Vermont  Avenue.  N  W 
Washington    DC    ZO-^?! 
(  ategones  of  individuals  covered  by   the  system:   Eximbank  em 
plo^cf  filing  d  gnevance 
(  utegories  of  records  in  the  system:  Name  and  type  of  gnevance 
Authority  lor  maintenance  of  the  system:  ExecuUve  Order  10590. 
Government  Employment  Policy 

Routine  uses  ol  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  .such  uses:  By  persons  of  the  txim- 
bank  in  the  performance  of  their  official  duties  By  JusUce  CSC, 
duK  duthiTued  representatives  of  the  complainant  in  the  per- 
formance of  their  offn-ial  duties 

DisJosure  mav  be  made  to  a  Congressional  Office  from  the 
record  of  an  mdividua!  m  response  to  an  inquiry  from  the  Congres- 
sional Office  made  at  the  request  of  that  individual 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 
Storage:  file  fi»lder 
RelrJevability:  alphabetical. 

Safeguards:  locked  fUe  cabinet  and  in  a  ^'uilding  that  has  a  PBS 
RU  rd 
KHeniion  and  disposal:  2-years  after  the  case  has  been  resolved. 

System  managensi  and  address: 

Vice  President -.Administration 

811  Vermont  Avenue,  N W 
Washington.  D  C    20571 


Notification  priKedure: 

Vice  President— Adrainislralibn 

811  Vermont  Avenue,  N.W..  Room  1031 

Washington.  DC  20571 
Record  access  procedures:  Same  as  Notification  A  request  for  in- 
formation as  to  whether  a  Systems  of  Record  contams  a  record 
pertaming  to  an  individual  and  aU  requests  for  access  to  a  record 
from  the  system  shaU  be  in  wnting  with  the  letter  and  envelope 
clearlv  marked  -Pnvacy  Access  Request"  and  staling  full  name 
and  address  of  individual  For  personal  visits  the  mdividual  should 
be  able  to  provide  some  acceptable  identification,  le.  dnver  s 
license,  identification  card,  etc  Individuals  desiring  to  contest  or 
amend  mformaUon  maintained  in  the  system  should  direct  theu^ 
request  to  the  Notification  listed  above 

Record  source  categories:  Investigator,  individual  and  employees 
of  the  division  of  office  where  the  complainant  was/is  employed 

EIB-8 

System  name:  EIB  Financial  Assistance  Request  for  (under  Federal 
Employee  Training  Act). 
Security  classification:  None. 
System  location: 

81 1  Vermont  Avenue,  NW. 
Washington.  DC.  20571 
Categories  of  individuals  covered  by  the  sysUm:  EIB  employees 
requesung  fmancial  assistance  for  traming  and  text  books 
Categories  of  records  in  the  system:  Appbcation  for  training 
Authority    lor    maintenance    d    the   system:    Federal    Employees 
Training  Act 

Routine  uses  of  records  mainUined  to  the  system,  ind«dmg  catte- 
ries of  users  and  the  purposes  of  such  uses:  L' ^^d  as  of f ic tal 
authonzauon  to  justify  payment  for  traming  "P^"*",  Jj,  °"'S 
and  employees  of  the  Eximbank  in  the  performance  of  their  official 
duties  and  by  CSC  GAO  and  other  departments  and  agencies  in 
the  performance  of  their  official  duties 

Disclosure  may  be  made  to  a  Congressional  Office  from  the 
record  of  an  mdividual  m  response  to  an  inquiry  from  the  Congres- 
sional Office  made  at  the  request  of  that  individual 

Policies  and  practices  lor  storing,  retrievtog,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 
Storage:  folders 

Retrievability:  alphabetical  by  period. 

Safeguards:  locked  file  cabinet  and  in  a  building  that  has  a  PBS 
guard 

Retcntioa  and  disposal:  3  years. 
System  manager! s»  and  address: 

Senior  Vice  President  and  Treasurer  ControUer 
Travel  and  Administrative  Expense  Unit 
811  Vermont  Avenue,  NW. 
Washington.  DC  20571 
Notification  procedure: 

Vice  President— Administration 
811  Vermont  Avenue,  N.W..  Room  1031 
Washington,  DC    20571 
Record  access  procedures:  Same  as  NotificaUon.  A  request  for  m^ 
form^wn Ts  to  whether  a  Systems  of  Record  contains  a  record 
oer^ainmg  to  an  individual  and  aU  requests  for  access  to  a  record 
from  Te  system  shaU  be  m  writing  with  the  letter  and  envelope 
clearly    marked  "Privacy  Access  Request"  and  stating  full  name 
and  address  of  individual.  For  personal  visits  the  mdividual  should 
^   able   to   provide    some    acceptable   identification,    le.,   dnver  s 
b^ense    idendf. cation  card,  etc    Individuals  desiring  to  contest  o 
amend   mfonnauon   mainUined   in   the   system   should  direct  their 
request  to  the  Notification  listed  above 
Record  source  categories:  Individual. 

EIB-9 

System    name:    EIB    Financial    OrganizaUon.    Credit    to    Account 

(Checking) 
Security  classification:  None. 
System  location: 

811  Vermont  Avenue,  N.W. 

Washington.  DC  20571 
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Categories  of  individnals  covered  by  the  system:  EIB  employees 
complete  when  they  want  their  salary  check  to  be  sent  directly  to  a 
financial  organization  of  their  choice. 

Categories  of  records  m  the  system:  Employees  application  for 
deposit  of  salary  check  to  the  financial  organization  (checking)  of 
their  choice. 

Authority  for  maintenance  of  the  system:  Treasury  Department 
Fiscal  Service,  Department  Circular  No    1076,  1189-101 

Routine  uses  of  records  maintained  to  the  system,  tocludtog  catego- 
ries of  users  and  the  purposes  of  such  uses:  Used  by  the  Senior  Vice 
President  and  Treasurer  Controller  and  his  staff  and  officials  and 
employees  of  the  Eximbank  in  the  performance  of  their  official  du- 
ties By  representatives  of  the  CSC,  Comptroller  General,  Treasu- 
ry, financial  institutions  and  by  officials  and  employees  of  other  de- 
partments and  agencies  in  the  performance  of  their  official  duties. 

Disclosure  may  be  made  to  a  Congressional  Office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  Congres- 
sional Office  made  at  the  request  of  that  individual 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaming, 
and  dispostog  of  records  in  the  system: 

Storage:  filed  in  folders 

Retrievabitity:  alphabetical. 

Safeguards:  locked  file  cabinet  and  in  a  buildmg  that  has  a  PBS 
guard 

Retention  and  disposal:  until  employee  cancels. 

System  manager(s)  and  address: 

Senior  Vice  President  and  Treasurer  ConlroDer 
811  Vermont  Avenue,  N  W' 
Washington,  DC   20571 
Notification  procedure: 

Vice  President— Administration 

811  Vermont  Avenue,  N  W.,  Room  1031 

Washington,  DC.  20571 

Record  access  procedures:  Same  as  Notification  A  request  for  in- 
formation as  to  whether  a  Systems  of  Record  contains  a  record 
pertaining  to  an  individual  and  all  requests  for  access  to  a  record 
from  the  system  shall  be  in  writing  with  the  letter  and  envelope 
cleariy  marked  "Privacy  Access  Request"  and  stating  full  name 
and  address  of  individual.  For  personal  visits  the  indivKiual  should 
be  able  to  provide  some  acceptable  identification,  i.e.,  driver's 
license,  identification  card,  etc.  Individuals  desiring  to  contest  or 
amend  information  maintained  in  the  system  should  direct  their 
request  to  the  Notification  listed  above. 

Record  source  categories:  Individual. 

EIB- 10 

System    name:    EIB    Financial    Organization.    Credit    to    Account 

(Savings) 

Security  classification:  None. 

System  location: 

811  Vermont  Avenue,  N  W 
Washington,  DC.  20571 

Categories  of  todividuals  covered  by  the  system:  EIB  employees 
complete  when  they  want  their  salary  check  or  a  pwrtion  to  be  sent 
to  a  savings  financial  organization  of  their  choice 

Categories  of  records  to  the  system:  Employees  appbcation  for  the 
deposit  of  salary  check  or  a  portion  to  be  sent  to  a  savings  financial 
organization  of  their  choice 

Authority  for  matotenancc  of  the  system:  Department  of  the  Trea- 
surv.  Bureau  of  Accounts,  Part  III,  Treasury  FRM 

Routtoe  uses  of  records  matotained  to  the  system,  inclnding  catego- 
ries of  users  and  the  purposes  of  such  uses:  Used  by  the  Senior  Vice 
President  and  Treasurer  Controller  and  his  staff  and  officials  and 
employees  of  the  Eximbank  in  the  performance  of  their  official  du 
lies.  By  representatives  of  the  CSC,  ComptroUer  General,  Treasu 
ry,  financial  institutions  and  by  officials  and  employees  of  other  de 
partroents  and  agencies  in  the  performance  of  their  official  dutjes 

Disclosure  may  be  made  to  a  Congressional  Office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  Congres- 
sional Office  made  at  the  request  of  that  mdividual. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaintog. 
and  dispostog  of  records  to  the  system: 
Storage:  file  folder. 
Retrievabiiit;:  alphabetical. 


Safeguards:  locked  combination  safe  and  in  a  building  that  has  a 
PBS  guard 

Retention  and  dbposal:  until  employee  cancels. 

System  manager(s)  and  address: 

Senior  Vice  f*resident  and  Treasurer  Controller 
811  Vermont  Avenue,  N  W. 
Washington,  DC   20571 
Notification  procedure: 

Vice  President— Administration 

811  Vermont  Avenue,  N  W  ,  Room  1031 

Washington,  DC   20571 

Record  access  procedures:  Same  as  Notification  A  request  for  in- 
formation as  to  whether  a  Systems  of  Record  contams  a  record 
pertaining  to  an  individual  and  aU  requests  for  access  to  a  record 
from  the  system  shall  be  in  writing  with  the  letter  and  envelope 
clearly  marked  "Privacy  Access  Request"  and  sialmg  fuU  name 
and  address  of  individual  For  personal  visits  the  mdividual  should 
be  able  to  provide  some  acceptable  identification,  le  ,  dnver's 
iKense,  identification  card,  etc  Individuals  desiring  to  contest  or 
amend  information  maintained  m  the  system  should  direct  their 
request  to  the  Notification  listed  above. 

Record  source  categories:  Individual. 

EIB- 11 
System  name:  EIB  Garage  Space  AppbcalioD 
Security  claissification:  None. 
System  location: 

811  Vermont  Avenue,  N  W 
Washington,  DC   20571 

Categories  of  todividuals  covered  by  the  system:  EIB  employees 
and  other  employees  in  federal  agencies  within  the  area  holding 
parking  spaces  in  the  building 

Categories  of  records  to  tlie  system:  Name,  address,  bcense 
■umber,  telephone  number,  make  and  bcense  tag  number  of  car. 
buildmg  location  and  room  number  and  signature  and  date 

.Authority  for  matotenance  of  the  system:  Eximbank  management 
practices. 

Routtoe  uses  of  records  matotained  to  the  system.  Including  catego- 
ries of  users  and  the  pnrposes  of  rach  uses:  Maintamed  as  the  cur- 
rent bst  of  current  and  potential  garage  space  holders  and  al- 
ternates. By  officials  and  employees  of  the  Eximbank  m  the  per- 
formance of  their  official  duties.  By  representatives  of  the  GSA 
and  insurance  companies  in  the  performance  of  their  official  duties 
and  by  officials  and  employees  of  other  departments  and  agencies 
m  the  performance  of  their  official  duties. 

Disclosure   may    be  made   to  a   Congressional   Office   from   the 
record  of  an  individual  in  response  to  an  mquiry  from  the  Congres 
sional  Office  made  at  the  request  of  that  individual 

Policies  and  practices  for  storing,  retrieving,  acccsstog,  retaining, 
and  dispostog  of  records  to  tiie  system: 

Storage:  file  folders 

Retrievability:  alphabetical. 

Safeguards:  file  cabinet  and  m  a  buflding  that  has  a  PBS  guard 

Retention  and  disposal:  yearly  update. 

System  manageris)  and  address: 

Vice  President— Administration 
811  Vermont  Avenue.  N  W 
Washington.  DC.  20571 
Notification  procedure: 

Vice  President— Admmislration 

811  Vermont  Avenue,  N  W  .  Room  1031 

Washington,  DC.  20571 

Record  access  procedures:  Same  as  Notification  A  request  for  m- 
formation  as  to  whether  a  Systems  of  Record  contams  a  record 
pertaming  to  an  individual  and  all  requests  for  access  to  a  record 
from  the  system  shall  be  in  wnting  with  the  letter  and  envelope 
clearly  marked  "Privacy  Access  Request"  and  sutmg  full  name 
and  address  of  individual  For  personal  visits  the  mdividual  should 
be  able  to  provide  some  acceptable  identificaUon.  le  .  dnver's 
bcense.  identification  card,  etc  Individuals  desiring  to  contest  or 
amend  information  maintained  in  the  system  should  direct  their 
request  to  the  Notification  bsted  above. 

Record  source  categories:  Individual 
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S>slem  name:  EIB  immunizaljoo  requerit 
S«curit}  cUssifkarion:  None. 
S>i>tein  location: 

HI  I  V  ermont  Avenue,  N  W 
Wa>hingion    DC    M^^! 
C»t«ori«  ot   individuals  coNered   bv   th«  sjsUin:   Eximhar.k   past 
and    pTccni    emplovees    *ho    travel    abroad    on    official    business 
requiring  immuni<'jlion  for  sui.h  travel 

CatfRori^s   of   records   in   (he  s>steni:    Name   and  countries   to  be 

AuthorU)  for  miinteoance  of  the  s>stecn:  1- umb..nk  management 
practKCS 

Routine  uses  of  records  maintain,  rt  in  the  s,steni.  including  catego- 
r«s  of  user>  and  the  purposes  o(  such  uses:  By  officials  and  em- 
Dlovecs  of  the  F-urnb.ink  n.  the  r-rforman.e  of  their  official  duties 
Bv  Stale  Department.  He,.!th  F  du.at.or.  and  Welfare,  and  private 
phys.eiar^s  in  the  perfurtn.,n.e  ,.f  their  ctfKul  duties,  and  ny  offi 
ciaK  and  employees  of  other  departments  and  agencies  m  the  per- 
formance of  their  "fficial  duties. 

DiscU>sure  m.\  be  made  to  a  Congressional  Office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  Congres- 
sional Offiee  rr-jde  at  the  request  of  that  individual 

PolicH-s  and  practices  for  storing,  retrieving,  accessing,  retaining. 
•ind  dLspoMng  of  records  in  the  Nvstem; 
.•siiirage    fiie  t.>l.icr 
Retriev ability:  chronogical. 

Safeguards:  :  drawer  unlocked  fUe  cabinet  and  m  a  building  that 
has  a  PBS  guard 

Retention  and  dUposai:  indefinitely 
System  manager -.i  and  address: 
\  Ke  rre--idein  -  Administration 
811  Vermont  Avenue.  N  W 
Washington.  DC   IQi'^i 
Notiiicatioo  procedure: 

Vice  President  — Administration 
811  Vermont  Avenue,  N  W  .  Room  1031 
V^  ,Nhmgtop,    DC    205'?  1 
Record  access  procedures:  Same  as  Notification.  A  request  for  in 
formation  as  to   whether  a  Systems  of  Record  contains  a   record 
pertaining  to  an  individual  and  all  requests  for  access  to  a  record 
from  the   system    shall  be   in   wnling  v.  ;th  the   letter  and   enve.ope 
clearly    marked    '  Pnvacy    Access    Kequesf    and   stating   full    name 
and  address  of  mdividual    For  personal  visits  the  uidividual  should 
be   aole    to   provide    s*.)me    acceptable    identification,    i.e  ,   dnver  s 
hcense    identificaaon  card    etc     Individuals  desiring  to  coolest  or 
amend   information   maintamed    m   the  -.ystem    should  direct   their 
request  to  the  Notification  hsted  above 
Record  source  categories:  Individual 

EIB-13 
Ss^tem  name    EIB  Passport  request  file 
Security  claAsifkatioo:  None 
System  l<Kation: 

8ii  Vermont  Avenue.  N  W 
Washington    DC    20^71 
Categories  of  individuals  covered  by   the  system:   f-ximhank  em- 
pl..,ee>   required  to  travel  overseas  in  an  official  capacity    who 
request  an  Official  Passport 

Categories  of  records  in  the  system:  Name,  title.  approKunate 
dates  of  travel,  destination,  purpose  of  travel  and  date  of  secunty 
cleirance 

Authority  for  maintenance  of  the  system:  Eiunbank  management 
practices 

Routine  uses  of  records  maintained  in  the  svstem.  tncludinj;  catego- 
ries (if  users  and  the  purooses  of  sueh  uses:  By  officials  and  em- 
plo.ees  of  the  f-  -lajbank  ;r  the  perf.rmance  of  their  official  duUes 
B.  State  Depar'mer.t  .jnd  embassies  in  the  perfomance  of  their  of- 
fKul  duUes  and  by  officials  and  empiovees  of  other  departments 
and  agencies  in  the  performance  of  their  offici-ii  duties. 

Disclosure  ma-,  be  made  to  a  Congressional  Office  from  the 
record  of  an  individual  ui  response  to  an  inquiry  from  the  Congres- 
Mooal  Office  made  at  the  request  of  that  indiyidual 


Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  dLsposJng  of  records  in  the  system: 
Storage:  file  folder. 
Retrievability:  chronogical. 

Safeguards:  2-drawcr  unlocked  file  cabinet  and  in  a  building  that 
has  a  PBS  guard 

Retention  and  disposal:  indefinitely. 
System  managerts)  and  address: 
Vice  President— AdministraUon 
811  Vermont  Avenue.  N.W 
Washington.  DC   20.'i71 
Notification  procedure: 

Vice  President- Administration 
811  Vermont  Avenue,  N  W.,  Room  1031 
Washington.  DC  20571 
Record  access  procedures:  Same  as  Notification    A  request  for  in- 
formauon  as  to  whether  a  Systems  of  Record  contains  a  record 
pertaining  to  an  individual  and  aU  requests  for  access  to  a  record 
from   the  system  shall  be  m  wnUng  wrth  the  letter  and  envelope 
clearly   marked   -Privacy   Access  Request'  and   sUUng  fuD  name 
and  address  of  individual.  For  personal  visits  the  mdividual  should 
be   able   to   provide   some   acceptable   identification,    le     drivers 
license,  identification  card.  etc.  Individuals  desiring  to  contest  or 
amend  information   maintained  in  the  system   should  dire.t  their 
request  to  the  Notification  listed  above 
Record  source  categories:  Individual. 

EIB— 14 
System  name:  EIB  Payroll  Certification. 
Security  classification:  None 
System  location: 

811  Vermont  Avenue.  N.W 
Washington.  DC  20571 
Categories  ol  Individuals  covered  by  the  system:  AU  present  Exim- 
bank  employees. 

Categories  ol  records  in  the  system:  Payroll  summary 
Authority   for  maintenance  of  'he  system:    *  Treasury    FRM    1000, 
Bureau  of  Accounts,  Fiscal  Service  !  128  I  OK 

Routine  uses  ol  records  maintained  in  the  system,  including  catego 
ries  of  users  and  the  purp-.ses  ol  such  uses:  By  the  Senior  Vice  Pre 
sident  and  Treasurer  Controller  and  his  staff  and  officials  and  era 
Dlovees  of  the  E.ximbank  in  the  performance  of  their  official  duUes 
By  representatives  of  the  CSC,  GAO.  Justice  m  the  performance  of 
their  official  duties  and  by  other  departments  and  agencies  m  the 
performance  of  their  official  duties. 

Disclosure  may  be  made  to  a  Congressional  Office  from  the 
record  of  an  individual  in  response  to  an  wquuy  from  the  Congres- 
sional Office  made  at  the  request  of  that  individual 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining. 
and  disposing  ol  records  in  the  system: 
Storage:  file  folder 
Retrievability:  numerical. 

Safeguards:  combinaUon  safe  and  in  a  building  that  has  a  PBS 
guard. 

Retention  and  disposal:  retained  indefinitely. 
System  manager(s)  and  address: 

Senior  Vice  President  and  Treasurer  Controller 
811  Vermont  Avenue,  N.W. 
Washington.  DC   20571 
Notification  procedure: 

Vice  President— Administration 
811  Vermont  Avenue,  N  W  .  Room  1031 
Washington.  DC   20571 
Record  access  procedures:  Same  as  Notification    A  request  for  in- 
formation as  to  whether  a  Systems  of  Record  contains  a  record 
oertaming  to  an  individual  and  aU  requests  for  access  to  a  record 
from  the  system  shall  be  in  wnUng  with  the  letter  and  envelope 
clearly   marked   "Privacy   Access   Request'   and   stating  fuU  name 
and  address  of  mdividual.  For  personal  visits  the  mdiyjiJual  should 
be   able   to   provide    some   acceptable    identification,    i  e  .    dnver  s 
license    idenlificaUon  card,  etc    Individuals  desirmg  to  contest  or 
amend 'informaUon   maintained  m   the  system  should  direct  their 
request  to  the  Notification  hsted  above 
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Record  source  catcgorica:  Time  and  attendance  cards  and  person- 
nel notification 

EIB-IS 
System  name:  EIB  Payroll  Change  Slip,  SF-1126. 
Security  classi8c«tk>B:  None 
System  location: 

811  Vermont  Avenue,  N.W. 
Washington,  D.C.  20571 

Categories  of  individnals  covered  by  the  system:  Eximbank  present 
and  past  personnel. 

Categories  of  records  in  the  systeni:  Employee  payroll  summary 
showing  notification  of  basic  pay  change,  data  on  unpaid  absence, 
payroll  change  data  and  remarks. 

Aothority  for  inaintenaacc  of  the  system:  US  Civil  Service  Com- 
mission, FPM  Supplement  2%-3I 

Routiiie  uses  of  records  maintained  in  the  tysUm,  including  catego- 
ries of  aaers  and  the  purposes  ol  such  uses:  By  the  Senior  Vice  Pre- 
sident and  Treasurer  Controller  and  his  staff  and  officials  and  em- 
ployees of  the  Eximbank  in  the  performance  of  their  official  duties 
By  representaUvcs  of  the  CSC.  GAO,  Comptroller  General.  Attor- 
ney General,  Treasury  and  by  officials  and  employees  of  other  de- 
partments and  agencies  in  the  performance  of  their  official  duties 

Disclosure  may  be  made  to  a  Congressional  Office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  Congres- 
sional Office  made  at  the  request  of  that  individual. 

Policies  and  practices  lor  storing,  retrieving,  accessing,  retaining, 
and  disposiag  of  records  in  tb«  system: 
Storage:  file  folders. 
Retrievability:  by  date  of  changes. 

Safeguards:  combination  safe  and  in  a  building  that  has  a  PBS 
guard. 

Retention  and  disposal:  maintained  2  years  and  then  destroyed  by 
burning. 

System  managcris)  and  address: 

Senior  Vice  President  and  Treasurer  Controller 
811  Vermont  Avenue.  NW. 
Washington,  DC  20571 
Notification  procedure: 

Vice  President— Administration 

811  Vermont  Avenue,  N.W  ,  Room  1031 

Washington,  D.C.  20571 

Record  access  proccdiires:  Same  as  Notification.  A  request  for  m- 
formation  as  to  whether  a  Systems  of  Record  contains  a  record 
pertaining  to  an  individual  and  all  requests  for  access  to  a  record 
from  the  system  shall  be  in  writing  with  the  letter  and  envelope 
clearly  marked  "Privacy  Access  Request"  and  stating  full  name 
and  address  of  individual.  For  personal  visits  the  individual  should 
be  able  to  provide  some  acceptable  identification,  i.e  .  dnver's 
license,  identification  card,  etc  Individuals  desiring  to  contest  or 
amend  information  maintained  in  the  system  should  direct  their 
request  to  the  Notification  listed  above 

Record  soarce  categories:  Office  of  Personnel  and  payroll  records 

EIB- 16 
System  name:  EIB  PayroD  Coding  Sheet,  magnetic  tape. 
Security  classification:  None. 
System  location: 

811  Vermont  Avenue,  N.W. 
Washington.  DC.  20571 

Categories  ol  individnals  covered  by  the  system:  AU  Exunbank 
past  and  present  employees,  except  part  lime. 

Categories  of  records  in  the  system:  Master  payroD  employee 
record. 

Authority  for  maintenance  of  the  system:  Eximbank  management 
practices. 

Roattoc  uses  ol  records  mafntained  in  the  system,  including  catego- 
ries of  naers  and  the  purposes  ol  such  uses:   By  officials  and  em 
ployees  of  the  Eximbank  m  the  performance  of  their  official  duties 
By  GSA.  Justice.  Treasury,  GAO,  ComptroUer  General  and  by  offi 
cials  and  employees  of  other  departments  and  agencies  in  the  per- 
formance of  their  official  duties. 

Disclosure  may  be  made  to  a  Congressional  Office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  Congres- 
sional Office  made  at  the  request  of  that  individual 


Policies  and  practices  for  storing,  retrirving,  accessing,  rcuining, 
and  disposiag  of  records  in  tke  system: 
Storage:  magnetic  tape. 
Retrievability:  pay  period 

Safeguards:  locked  fire  proof  safe  and  in  a  building  that  has  a 
PBS  guard 

Retention  and  disposal:  15  years 

System  managerfs)  and  address:  Senior  Vice  President  and  Trea- 
surer Controller 

81 1  Vermont  Avenue,  N  W 
Washington,  DC   205*71 

Notification  procedure: 

Vice  President— Administration 

811  Vermont  Avenue.  N  W  ,  Room  1031 

Washington,  DC   20571 

Record  access  procedures:  Same  as  NolrficaUon  A  request  for  in- 
formation as  to  whether  a  Systems  of  Record  contains  a  record 
periaining  to  an  individual  and  all  requesu  for  access  to  a  record 
from  the  system  shall  be  m  writing  with  the  letter  and  envelope 
clearly  marked  "Privacy  Access  Request"  and  slating  full  name 
and  address  of  individual.  For  personal  visits  the  mdividual  should 
be  able  to  iHovide  some  acceptable  identification,  ix...  dnver  s 
hcense,  identification  card,  etc  Individuals  desmng  to  contest  or 
amend  information  maintained  in  the  system  should  direct  theu 
request  to  the  Notification  listed  above 

Record  source  categories:  PayroU  Unit  and  related  personnel  fUes 

EIB- 17 
System  name:  EIB  PayroU  information  empkfyw. 

Security  classification:  None 

System  location: 

XII  Vermont  Avenue,  N  W. 
Washington.  DC    205 ''I 

Categories  of  individuals  covered  by  the  system:  AM  present  and 
past  Eximbank  employees 

Categories  of  records  in  the  system:  Employee  payroU  summary. 
i.e.,  name,  social  security  number,  marrtal  status,  grade  and  step. 
annual  hourly  and  overtime  rale,  etc 

Authority  lor  maintenance  ol  the  system:  GAO  Pobcv  and 
Procedures  Manual  for  Guidance  of  Federal  Agencies  for  controls 
over  automated  payroU  system 

Routine  uses  of  records  maintataied  n  tlic  system,  including  catego- 
ries ol  users  and  the  purposes  ol  such  uses:   By  officials  and  em 
ployees  of  the  Eximbank  in  the  performance  of  their  official  duties. 
By  CSC.  GAO,  IRS,  HUD,  Department  of  Labor  and  by  officials 
and    employees   of    other   departments    and    agencies    in    the    per 
formance  of  their  official  duties 

Disclosure   may    be   made   to   a   Congressional    Office    from    the 
record  of  an  individual  in  response  to  an  mquirv  from  the  Congres 
sional  Office  made  at  the  request  of  that  mdividual 

Policies  and  practices  lor  storteg,  retrieving,  accessing,  retaining, 
and  disposing  ol  records  in  the  sysUm : 
Storage:  filed  in  binders 
Retrievability:  numerically 

Safeguards:  locked  cabmet  and  in  a  buflding  that  has  a  PBS 
guard. 

Retention  and  disposal:  retamed  indefinitely. 

System  managcrts)  and  address: 

Senior  Vice  I*res»dent  and  Treasurer  ControUcr 
81 1  Vermont  Avenue,  N  W. 
Washington,  DC   20571 

Notification  procedure: 

Vice  President— Admmistration 

811  Vermont  Avenue,  N  W  .  Rt>om  103! 

Washington,  DC   20571 

Record  access  procedures:  Same  as  Notification  A  request  for  in 
formation  as  to  whether  a  Systems  of  Record  contains  a  record 
pertaming  to  an  individual  and  aU  requests  for  access  to  a  record 
from  the  system  shall  be  in  writing  with  the  letter  and  envelope 
cleariy  marked  "Privacy  Access  Request"  and  stating  fuD  name 
and  addr^s  of  individual.  For  personal  visiU  the  individual  should 
be  able  to  provide  some  acceptable  identification,  i.e  ,  dnver's 
license,  identification  card,  etc    Individuals  desiring  to  contest  or 
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amend   mfurraaUon   maintained   in   the   system   should   direct   their 
request  to  the  Notification  listed  above 

Record  sourc«  catejjories:  Office  of  Personnel  and  individual 

fclB-18 
System  Mine:  f"  IB  Payroll  listing 
Security  cU&sifkation:  None 
System  location: 

811  Vermont  Avenue.  N  W 
Washington.  DC    :u'^l 
t  »leKor)es  of  individuaU  cohered   by   the  system:    Eximbank  past 
and  present  enplovees 

t  ate^ories  of  records  in  the  system:  Name,  net  pay  and  check. 
\uthority  (rr  mainteoaDce  ol  the  system:  Treasury  Department 
Routine  us*s  of  records  maintained  in  the  system,  including  catego- 
ries ol  users  and  the  purposes  o(  such  uses:  L  sed  as  a  check  list  to 
distribute  pay   check  to  employees    By  off^iaK  and  employees  of 
the  E\unbank  in  the  performance  of  theu^  official  duties    By  Trea 
sury     GAO.  CompUoUer  General.  CSC   and   by   officials  and  em 
plovees  of  other  departments  and  agencies  m  the  performance  of 
theu  official  duties 

DisJosure   may    be    made   to   a   Congressional   Office   from    the 
reo'fd  of  an  mdividual  m  response  to  an  inquiry  from  the  Congres 
signal  Office  made  at  the  request  of  that  individual 

Policies  and  practices  for  storing,  retrieving,  accessing.  rcUininc, 
and  disposing  of  reconls  in  the  system: 
Storage:  file  folder 
Retrievability:  by  pay  period. 

Safeguards:  file  cabinet  in  a  building  that  has  a  PBS  guard 
Retentioo  and  disposal:  retained  2  years  and  then  destroyed 
System  manager(s)  and  address: 

Senior  Vice  President  and  Treasurer  Controller 
Kll  Vermont  Avenue.  N  W 
VVjshmgton,  DC   20571 
Notification  procedure: 

VH.e  President  — Administration 
811  Vermont  Avenue    N  W     Room  lOII 
WaNhineton.  DC    ZO'^l 
Record  access  procedures:  Sair.e   is  N.mfKation    A  request  for  in 
form<iti.in   as  to   whether  a   System-,  of  Record  contains  a  record 
pertaming  to  an  mdividual  and  all  requests  for  access  to  a  record 
from  the   .vstem   shall  be  m  *nUDg  with  the  letter  and  envelope 
.icariy    marked      Privacy    Access   Request      and  staUng   fuU   name 
and  address  of  mdividual    For  personal  visits  the  mdividual  should 
be   able    to   provide    some    a^teptable    identificaUon.    le.   dnver  s 
bcense     identificuUon  ^ard     etc     Individuals  desunng  to  contest  or 
amer.d    information    maintamed    in    the    system    should   direct    theu 
reuses;  to  the  SouficaUon  hsted  above 

Record  source  categories;  Time  and  attendance  cards  and  related 
pc,  >onnel  forms 

FIB- 19 
System  name    hlB  Payroll  Master  Record 
Security  classificatwo:  None 
System  location: 

H\\   \  ermont  .A.enue    N  W 
Washington    DC    2^'^'\ 
Categories  <>(   mdividuals  covered   by   the  system:   AU  new    Exim- 
bank  employees  and  changes  to  old  employees 

(  aiegories  of  records  in  the  system:  Employee  payroll  summary. 
11-     nj.-i      ^o.lal  se^untv  n'lm^cr    hourly  rate,  overtime  rate,  etc 

AuthoriU  (or  maintenance  of  the  system;  GAO  P.>licy  and 
PriKcdure-.  Manual  for  Guidan>.e  of  Federal  .Agencies  I  itle  6  for 
controls  over  automated  payroll  svstem 

Routine  uses  ol  records  maintained  in  th«  system,  including  catego- 
rit-,  ol  ustrs  and  the  purposes  ol  such  uses:  Used  to  enter  new  em- 
ployees and  makmg  any  changes  effecUng  old  employees  By  offi- 
cials and  employees  of  the  Exunbank  in  the  performance  of  their 
ofiicral  duacs  By  Social  Secunty.  CSC.  GAO.  ComptroUer 
General.  IRS  and  by  officials  and  employees  of  other  departments 
and  agencies  in  the  performance  of  their  official  duties 

Disclosure  may  be  made  to  a  Congressional  Office  from  the 
rt-cord  of  an  mdividual  m  response  to  an  inquiry  from  the  Congres- 
sional Office  made  at  the  request  of  that  mdividual 


Policies  and  practices  lor  storing,  retrieving,  accessing,  retaining, 
and  disposing  ol  records  in  the  system: 

Storage:  binders 

Retrievability:  office  or  division. 

Safeguartls:  locked  cabinets  in  a  building  that  has  a  PBS  guard 

Retention  and  disposal:  retained  imlefinitely 

System  manager) s)  and  address: 

Senior  Vice  President  and  Treasurer  Controller 
811  Vermont  Avenue.  N  W 
Washington    '^  C.  20571 
Notilication  procedure:   Vice  President-AdministraUon  811    Ver- 
mont Avenue.  N.W..  Room  1031  Washington,  DC    205^1 

Record  access  procedures:  Same  as  Notification.  A  request  for  in_ 
formation  as  to  v.hether  a  Systems  of  Record  contains  a  record 
pertammg  to  an  mdividual  and  aU  requests  for  access  to  a  record 
from  the  system  shaU  be  m  wriung  with  the  letter  and  envelope 
clearly  marked  'Privacy  Access  Request"  and  sUting  fuU  name 
and  address  of  mdividual  For  personal  visits  the  individual  should 
be  able  to  provide  some  acceptable  identification,  i.e.,  dnver  s 
license  identification  card,  etc  Individuals  desinng  to  contest  or 
amend  information  mamiamed  m  the  system  should  direct  their 
request  to  the  Notification  listed  above. 

Record  source  categories:  Office  of  Personnel  and  individual. 

EIB-20 
System  name:  EIB  Payroll  Control  Manual 
Security  classification:  None 

System  location:  811  Vermont  Avenue.  N  W  Washmgton.  DC. 
20571 

Categories   ol   individuals   covered    by   the   system:    AU   new   em 
ployees  and  present  and  p.isi  employees  making  deductions  and  pay 
changes. 

Categories  ol  records  in  the  system:  Control  covering  the  bi- 
weekly payroll  mcludmg  such  mformalion  as  name,  base  pay  and 
any  deductions  such  as  FICA,  retirement,  bond,  insurance,  health, 
chanty,  optional  msurance  and  savings. 

Authority  lor  maintenance  ol  the  system:  GAO  Policy  and 
Procedures  Manual  for  Guidance  of  Federal  Agencies  for  controls 
over  automated  payroll  svstem 

Routine  uses  ol  records  mainUined  in  the  system,  including  catego- 
ries ol  users  and  the  purposes  ol  such  uses:  By  officials  and  em 
ployees  of  the  Eximbank  m  the  performance  of  theu-  official  duties 
By  CSC.  Justice,   IRS.  Comptroller  General  and  by  officials  and 
employees  of  other  departments  and  agencies  in  the  performance  of 
their  official  duties 

Disclosure    may    be   made   to  a   Congressional   Office   from   the 
record  of  an  individual  in  response  to  an  inquiry  from  the  Congres 
sional  Office  made  at  the  request  of  that  individual. 

Policies  and  practices  lor  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 
Storage:  Fde  folder 

Retrievability:  According  to  pay  period. 

Safeguards:  Locked  cabinet  and  in  a  building  that  has  a  PBS 
guard 

Retention  and  dLsposal:  Retained  indefinitely 

System  manager(s)  and  address:  Senior  Vice  President  and  Trea- 
surer Controller.  8U  Vermont  Avenue,  N  W  ,  Washington  DC 
20571 

Notification  procedure:  Vice  President- Admmistration,  811  Ver 
mont  Avenue,  N  W  .  Room  1031.  Washington,  DC    20571 

Record  access  procedures:  Same  as  Notification  A  request  for  in 
form.aion  as  to  whether  a  Systems  of  Record  contams  a  record 
nertainme  to  an  individual  and  all  requests  for  access  to  a  record 
from  the  system  shall  be  m  wnting  with  the  letter  and  envelope 
dearlv  marked  "Privacy  Access  Request"  and  stating  fuU  name 
and  address  of  mdividual.  For  personal  visits  the  mdividual  should 
be  able  to  provide  some  acceptable  identification,  i.e.,  driver  s 
license  identification  card,  etc  Individuals  desuing  to  contest  or 
amend  information  maintained  m  the  system  should  direct  their 
request  to  the  Notification  listed  above 

Contesting  record  procedures:  Same  as  above 
Record  source  categories:  Office  of  Personnel  and  individual 

EIB-21 
System  name:  EIB  Performance  appraisals 
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Security  claasificatioo:  None. 
System  locatioii: 

811  Vermont  Avenue.  N  W 
Washington.  DC.  20571 
Categories  ol  iadividuals  covered  by  the  system:  All  Enimbank  em- 
ployees employed  by  the  Accounting  Operations  Section 

Categories  of  records  in  the  system:  Performance  factors  such  as 
quahty  and  quantity  of  work  rated  according  to  level  of  per- 
formance- 

Authority  lor  maintenance  of  the  system:  Administrative  discre- 
tion 

Routine  uses  of  records  maiotained  in  the  system,  including  catego- 
ries of  aaen  ami  Uk  purposes  ol  such  uses:  Used  by  Chief  Aci.oun 
tant  to  evaluate  changes  or  improvements  in  yearly  performance 
ratings    By  officials  and  employees  of  the  Eximbank  in  the  per 
formance  of  their  official  duties    By  CSC  and  by  officials  and  em 
ployees  of  other  departments  and  agencies  in  the  performance  of 
their  official  duties. 

Disclosure  may  be  made  to  a  Congressional  Office  from  the 
record  of  an  individual  in  response  to  an  inquu-y  from  the  Congres- 
sional Office  made  at  the  request  of  that  individual 

Policies  aad  prsctices  for  storing,  retrieving,  acces.sing,  retaiomg. 
and  disposiag  of  records  in  the  system: 

Storage:  ffle  folder 

Retrievability:  alphabetical 

Safeguards:  locked  cabinet  and  m  a  buldmg  that  has  a  PBS  guard 

Retention  and  disposal:  retained  for  one  year  and  disposed  of  at 
tune  individual  ceases  to  be  an  employee 

System  maaagcrfs)  aad  address: 

Senior  Vice  President  and  Treasurer  Controller 
Chief  Accountant's  Office 
811  Vermont  Avenue.  N.W. 
Washington,  DC   20571 
Notifkatioa  proccdnrc: 
Vice  President— Administration 
811  Vermont  Avenue,  N  W  ,  Room  1031 
Washington,  D.C  20571 

Record  access  procedures:  Same  as  Notification  A  request  for  in 
formation  as  to  whether  a  Systems  of  Record  contams  a  record 
pertainmg  to  an  individual  and  aU  requests  for  access  to  a  record 
from  the  system  shall  be  in  writing  with  the  letter  and  envelope 
clearly  marked  "Privacy  Access  Request"  and  statins  'uil  name 
and  address  of  individual.  For  personal  visits  the  individual  should 
be  able  to  provide  some  acceptable  identificaUon.  i.e  .  driver's 
license,  identification  card,  etc  Individuals  desiring  to  contest  or 
amend  information  mamtained  in  the  system  should  direct  their 
request  to  the  Notification  listed  above 

Record  source  categories:  Data  based  on  supervisors  evaluation 

EIB-22 
System  name:  EIB  Periodic  step  increase  file. 

Security  classification:  None 

System  location: 
811  Vermont  Avenue,  N  W. 
Washington,  DC   20'i7i 

Categories  of  individuals  covered  by  the  system;  All  current  Exim- 
bank employees 

Categories  of  records  in  the  system:  Contains  name  social  secun- 
ty number,  current  GS  grade,  current  step  of  grade  and  date  of 
next  equivalent  increase 

Authority  for  maintenance  of  the  system:  Eximbank  management 
practices. 

Routine  uses  ol  records  maintained  in  the  system,  including  catego- 
ries ol  users  and  the  purposes  ol  such  uses:  Used  by  Office  of  Per- 
sonnel to  insure  all  step  increases  are  given  at  the  correct  time  By 
officials  and  employees  of  the  Exunbank  in  the  performance  of 
theu^  official  duties.  By  CSC  and  by  officials  and  employees  of 
other  departments  and  agencies  in  the  performance  of  their  official 
duties 

Disclosure  may  be  made  to  a  Congressional  Office  from  the 
record  of  an  mdividual  in  response  to  an  inquiry  from  the  Congres- 
sional Office  made  at  the  request  of  that  individual 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  ol  records  in  the  systcni: 


Storage:  cabmet 

Retrievability:  alphabetical  bv  due  dates 

Saleguards:  unlocked  cabmet  and  m  a  building  that  has  a  PBS 

guard 

Retention  and  disposal:  as  long  as  employee  is  employeed  by  the 

Eximbank 

System  raanageris)  and  addre-vs: 

Vkc  President— Administration 
Office  of  Personnel 
811  Vermont  Avenue,  N  W. 
Washington,  DC   20571 
Notification  procedure: 

Vice  President— Administration 

811  Vermont  Avenue,  N  W  .  Room  1031 

Washington,  DC   205'' I 

Record  access  procedures:  Same  as  Notification  A  request  for  in 
formation  as  to  whether  a  Systems  of  Record  contains  a  record 
pertaining  to  an  individual  and  all  requests  for  access  to  a  record 
from  the  system  shall  be  m  wnting  with  the  letter  and  envelope 
clearly  marked  "Privacy  Access  Request"  and  strung  full  n.ime 
and  address  of  individual.  For  personal  visits  ihe  uiJividuai  should 
be  able  to  provide  some  acceptable  identification,  le.  dnver's 
license,  identificaUon  card,  etc  Individuals  desu^ing  to  contest  or 
amend  mformaUon  maintained  in  the  svstem  should  direct  their 
request  to  the  Notification  listed  above 

Record  source  categories:  Based  on  mformation  contained  in  the 
official  personnel  file  Of  each  Eximbank  employee. 

EIB-23 
System  name:  EIB  Personnel  AcUon.  Notification  SF-50 
Security  classification:  None 
System  location: 
Primary 

811  Vermont  Avenue,  N.W 

Washington,  DC   20571 
Secondary 

Various  divisions  or  offices 

within  the  Bank 

Categories  of  individuals  covered  by  the  sysUm:  AU  personnel  of 
the  Eximbank 

Calegorkc  of  records  in  the  system:  Name,  social  secunty 
number,  date  of  birth,  grade,  step,  salary  kxaUon  of  job,  FICA  or 
retirement  deductions,  health  and  life  insurance  eligibility  and  ef- 
fective date 

Authority  for  maintenance  of  the  svstem:  Civil  Service  Commis- 
sion 

Routine  uses  ol  records  maintained  in  the  system,  including  catego- 
nes  of  users  and   the  purposes  of  such   uses:    Hv    officials   and   em 
J  ployees  of  the  Eximbank  in  the  performance  of  their  official  dutit5 
By  departments  and  agencies  in  the  performance  of  their  official 
duties. 

Disclosure  may  be  made  to  a  Congressional  Office  from  the 
record  of  an  mdividual  m  response  to  an  inquiry  from  the  Congres- 
sional Office  made  at  the  request  of  that  mdividual 

Policies  and  practices  lor  storing,  retrieving,  accessing,  retaining, 
and  disposing  ol  records  in  the  system: 
Storage:  file  folder 
Retrievability:  alphabeUcal 

Safeguards:  locked  file  cabmet  and  m  a  buldmg  that  has  a  PBS 
guard. 

Retention  and  disposal:  until  employee  is  terminated  or  transfers. 
System  manager(s)  and  address: 

Vkc  President  — AdministraUon 
Office  of  Personnel 
811  N'ermont  Avenue,  N  W. 
Washington.  DC   20571 

Notification  procedure: 

Vice  President— Admmistration 

81 1  Vermont  Avenue.  N  W  ,  Room  1031 

Washington,  DC   20571 

Record  access  procedures:  Same  as  Notification  A  request  for  in- 
formauon  as  to  whether  a  Systems  of  Record  contains  a  record 
pertaming  to  an  individual  and  all  requests  for  access  to  a  record 
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frorP.  ihe  system  shall  be  in  writing  with  the  letter  and  envelope 
eaK  marked  ■Pnvacy  Access  Requesf  and  stating  full  name 
and  address  of  ind.vKlual  For  personal  visits  the  md.v.dual  should 
be  able  to  provide  some  accepUble  idenufication.  le  ,  anver  s 
bvense  identification  card,  etc  Individuals  ^esinng  to  contest  o 
am.nd  mformauon  mainUmed  m  the  .vstem  should  direct  their 
reMUot  to  the  NolificaUon  hsted  above 

Record  MMirct  categories:  From  personnel  records. 

EIB-24 
System  name;  FIB  personnel  files. 

Security  classifkatioo:  None 

System  location 

Pnmary 

811  Vermonl  Avenue.  N.W. 

Washington    D.C    20571 
Secondary 

Vanous  divisK>ns  and 

offiwes  vnthin  the  Bank 
Cateisories  ol  individuals  covered  by  the  system:  Past  and  present 
empknees  of  the  Fximbank 

Cateeories  o(  reeords  in  the  system:  Letters,  forms  and  anything 
that  pertains  to  an  mdiv«Jual  assigned  to  an  office  or  division 

Authority  for  maintenance  o(  the  system;   Fximbank  management 

Houtine  uses  ol  records  maintained  in  the  system,  including  catego- 
ries o(  uaers  and  the  purposes  ol  such  uses:  Used  bv^  the  supervisor 
of  "the  offices  or  divisions  for  quick  reference  for  the  reassignment 
or  promotion  of  their  employees.  By  officials  and  employees  of  the 
Fumhank  in  the  performance  of  their  duUes  and  b>  other  agencies 
and  departments  m  the  performance  of  their  official  duUes 

D.sJ.-MKe  mav  be  made  to  a  Congressional  Office  from  the 
revord  of  an  mdividual  in  response  to  an  inquirv  from  the  Congres- 
sional Office  made  at  the  request  of  that  individual 

Policies  and   practices  lor  storing,  retrieving,   accessing,  retaining, 
and  disposing  of  revords  in  the  system: 
Storage:  hinders 
Retriev ability:  alphabetical 

Safegua.ds:  locked  fihng  >.ahinct  an,!  in  a  buUdmg  that  has  a  PBS 
guard 

Retention  and  disposal:  retained  indefinitely. 
System  managerisi  and  address: 
Vkc  President  — Administration 
Office  of  Personnel 
><11  Vermont  Avenue,  N.W. 
Washington    DC    ZO'^'l 
Notification  procedure: 

Vice  President  — Administration 
811  Vermont  Avenue,  N  W,,  Room  1031 
Washington.  DC    :0.'^''l 
Record  access  procedures:  .Same  as  Notification    A  request  for  m_ 
fonnauon   a.   to    v^hether  a   Sv  stems  of   Record   contains   a   record 
pertainmg  to  an   mdividual  and  aU  requests  for  access  to  a  record 
fn.m  the  system   shall  be  m  wnUng  with  the  letter  and  envelope 
clearly    marked    'Pnyacy    Access   Request"   and   stating  full   name 
and  address  of  mdividual    For  personal  visits  the  mdividual  should 
be    able    to    provide    some    acceptable    identification,    le,    dnver  s 
bcense.   identification  card,   etc    Individuals  desiring  to   contest  or 
amend   mformaiK^n   mamtauied    m   the   system    should   direct   their 
request  to  the  Notification  hsted  above 

Record  source  categories:   Related  personnel  forms  and  from  the 
mdividual 

EIB-2S 
System  name;  FIB  personnel  lisUng 
Security  classification:  None 
System  location: 

811  Vermont  Avenue,  N  W' 
Washington,  DC.  20571 
Categories  ol  individuals  covered  by  the  system;  All  current  Exim- 
bank  employees 

Categories  ol  records  in  the  system:  Name    grade    title,  salary  and 
next  salary  change 

Authority  lor  maintenance  ol  the  system:  Eximbank  management 
practices 


Routine  uses  ol  records  maintained  in  the  system,  liKhidteg  catego- 
ries ol  ««  and  the  purpo«s  o(  such  uses:  Used  for  staf f  ng 
^ut^em^ts,  promotions  a'nTby  offKuds  and  employees  m  he 
performance  of  their  officuil  duties  By  other  agencies  and  depart- 
ments m  the  performance  of  their  official  duUes 

Disclosure  may  be  made  to  a  Congresswnal  Office  from  the 
record  of  an  mdividual  m  response  to  an  mquiry  from  the  Congres- 
sional Office  made  at  the  request  of  that  mdividual. 

Policies  and  practices  lor  storing,  retrieving,  accessing,  retaining, 
and  disposing  ol  records  in  the  system: 
Storage:  loose  leaf  bmders  or  file  folders. 
Retrievability:  alphabeUcally  by  office. 

Safeguards:  locked  cabuiei  or  desk  drawer  in  a  building  that  has  a 
PB.S  guard 

Retention  and  disposal:  each  time  a  new  listing  comes  out  the 
previous  one  is  destroyed. 

System  manager(s)  and  address: 

Senior  Vice  President  and  Treasurer  Controller 
•   811  Vermont  Avenue,  N.W. 

Washmgton.  DC   20571 
Notification  procedure: 

Vice  President— Administration 
811  Vermont  Avenue,  N  W     Room  1031 
Washington,  DC.  20571 
Record  access  procedures:  Same  as  Notification    A  request  for  in^ 
formauon  as  to  whether  a  Systems  of  Record  contains  a  record 
pertammg  to  an  mdividual  and  aU  requests  for  access  to  a  record 
horn  the  system  shaU  be  m  wnUng  with  the  letter  and  envelope 
clearlv   marked   "Privacv   Access   Request"   and  slatmg  fuU  nanie 
and  address  of  mdividual.  For  personal  visits  the  individual  should 
be   able   to   provide    some    acceptable    idenUfication,    i.e.,    dnver  s 
license    identification  card,  etc    Indivniuals  desirmg  to  contest  or 
amend   informauon    mamtamed   m   the   system   should  direct  their 
request  to  the  Notification  listed  above 

Record  source  categories:  Exunbank  Data  Processing  Center  and 
payroll  records. 

ElB-26  - 

System  name:  EIB  personnel  records. 
Security  cla.<Kification:  None, 
System  location: 

811  Vermont  Avenue,  N.W. 
Washington,  DC.  20571 
Categories   ol   individuals  covered   by   the  system:   Eximbank   em- 
ployees, applicants,  consultants.  Advisory  Committee  members  and 
former  employees   who  have   been  dismissed,  retired,   transferred 
and/or  resigned  from  the  Eximbank 

Categories  of  records  in  the  system:  Personnel  investigaUons  of 
current  and  former  employees  mcludmg  actual  mvestigauons,  sum- 
mary invesligauons  from  other  Federal  agencies,  security  forms 
and  correspondence  relating  to  secunty 

Authoritv  lor  maintenance  ol  the  system:  Executive  Order  10450 
Routine  uses  of  record.s  mainUined  in  the  systens,  including  catego- 
ric ol  users  and  the  purposes  of  such  uses:  Personnel  security 
records  are  maintained  in  order  to  determine  the  level  of  clearance 
Eximbank  employees  pc.m.tted  ^^gardrng  access  to  classified 
matenals  and  meetmgs  m  accordance  with  ExecuUvc  Order  1045a 
By  officials  and  employees  of  the  Exmibank  in  the  performance  of 
SieiT  offKial  duUes  By  CSC,  FBI  and  by  officials  and  emptoyees 
of  other  departments  and  agencies  m  the  performance  of  their  offi- 
cial duties 

Disclosure  may  be  made  to  a  Congressional  Office  from  the 
record  of  an  individual  m  response  to  an  mquiry  from  the  Congres- 
sional Office  made  at  the  request  of  that  mdividual. 

Policies  and  practices  lor  storing,  retrieving,  accessing,  reUining, 
and  disposing  ol  records  in  the  system: 
Storage:  file  folder. 
Retrievabilitv:  alphabetical. 

Safeguards:  combmaUon  security  locked  fUe  cabinet  and  m  a 
building  that  ha-,  a  PBS  guard 

Retention  and  disposal:  retamed  indefinitely 
System  managerisi  and  address: 
Vice  President— Admmistration 
811  Vermont  Avenue,  N.W 
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Washington,  DC   20571  . 

Notification  procedure: 

Vice  President— Administration 

811  Vermont  Avenue,  N  W  .  Room  1031 

Washington,  DC   20571 

Record  access  procedures:  Same  as  Notification  A  request  for  ui 
formation  as  to  whether  a  Systems  of  Record  coniams  a  record 
pertainmg  to  an  individual  and  all  requests  for  access  to  a  record 
from  the  system  shall  be  in  writing  with  the  letter  and  envelope 
clearly  marked  "Pnvacy  Access  Request"  and  suting  full  name 
and  address  of  individual  For  personal  visits  the  individual  should 
be  able  to  provide  some  acceptable  identification,  le  dnver's 
hcense .identification  card,  etc.  Individuals  desinng  to  contest  or 
amend  informaUon  maintained  in  the  system  should  direct  their 
request  to  the  Notification  lisUd  above. 

Record  source  categories:  Investigations  received  from  Federal  m 
vestigative  agencies  and  correspondence  generated  by  other  depart 
ments    and    agencies    containing    mformauon     from    employers, 
references,  schools,   neighbors,   police,  credit  agencies  and   other 
Federal  investigative  agencies. 

EIB-27 
System  name:  EIB  personnel  roster. 
Security  classification:  None 
System  locution: 
81  i  Vermont  Avenue.  N  W 
Washmgton,  DC   20571 

Categories  of  individuals  covered  by  the  system:  All  current  Exim- 
bank employees 

Categories  of  records  in  the  system:  .Alphabetical  (isUng  of  em- 
ployees by  name,  home  address  and  telephone  number 

Authority  for  maintenance  ol  the  system:  Eximbank  management 
practices 

Routine  uses  ol  records  maintained  in  the  system,  including  catego- 
ries ol  users  and  the  purposes  ol  such  uses:   Used  by  officials  and 
employees  of  the  Eximbank  m  the  performance  of  liieir  official  du 
ties.  By  officials  and  employees  of  other  deparlmenU  and  agencies 
m  the  performance  of  their  official  duties 

Disclosure  may  be  made  to  a  Congressional  Office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  Congres- 
sional Office  made  at  the  request  of  that  mdividual 

Policies  and  practices  lor  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  file  folder. 

Retrievability:  alphabetical. 

.Safeguards:    locked   cabinet   and   in   a   buikJmg  that  has  a   PBS 

guard 

Retention  and  disposal:  each  calendar  year. 
System  managens)  and  address: 

Vice  President— Admmistration 
Office  of  Personnel 
811  Vermont  Avenue,  N.W. 
WashingU>n,  DC   20571 
Notification  procedure: 

Vice  President— Administration 

811  Vermont  Avenue.  N  W.,  Room  1031 

Washington,  DC   20571 

Record  access  procedures:  Same  as  Notification  A  request  for  in- 
formation as  to  whether  a  Systems  of  Record  contams  a  record 
pertammg  to  an  mdividual  and  all  requests  for  access  to  a  record 
from  the  system  shall  be  m  wntmg  with  the  letter  and  envelope 
clearly  marked  "Pnvacy  Access  Request"  and  staling  full  name 
and  address  of  mdividual.  For  personal  visits  the  mdivadual  should 
be  able  to  provide  some  acceptable  identification,  i.e.^xlnvers 
license,  identification  card,  etc  Individuals  dcMnng  to  contest  or 
amend  information  maintained  m  the  system  should  direct  their 
request  to  the  Notification  listed  above 

Record  source  categories:  Employee  official  personnel  file  and  m- 
dividual 

EIB-28 
System  name:  EIB  personnel  security  correspondence. 
Security  classification:  None 
System  location;  '>> 

811  Vermont  Avenue,  N.W. 


Washmgton,  DC   20571 

Categories  of  individuals  covered  by  the  system:  Pre^ent  Fximbank 
employees,  applicants  and  termmaled  or  transferred  employees 

Categories  of  records  in  the  system:  Letters  of  transmittal  to  CSC 
requesting  an  NAC  or  full  field  and  memorandum  to  office  and/or 
division  beads  regardmg  clearance  Letters  of  transmittal  returning 
file  to  CSC  or  other  investigative  agencies 

Authority  lor  maintenance  ol  the  sy.stem:  Eximbank  management 

practices 

Routine  uses  ol  records  maintained  in  the  system,  including  calego 
ries  ol  users  and  the  purposes  ol  such  uses:   By    officials  and  em 
ployees  of  the  Eximbank  in  the  performance  of  their  official  duUes 
and  by  officials  and  employees  of  other  departments  and  agencies 
m  the  performance  of  their  official  duties 

Disclosure   may    be   made   to   a   Congressional   Office   from   the 
record  of  an  individual  m  response  to  an  inquu-y  from  the  Congres 
sional  Office  made  at  the  request  of  that  individuai 

Policies  and  practices  for  storing,  retrieving,  accessing,   retaining 
and  disposing  of  records  in  the  system: 
Storage:  file  folder. 
Retrievability:  chronologically 

Safeguards:  combination  locked  security  cabinet  and  in  a  building 
that  has  a  PBS  guard 

Retention  and  disposal:  2-vears,  destroyed  by  burning 

System  manager!  s)  and  address: 

Vice  President— Administration 

811  Vermont  Avenue    N  W 

Washington.  D  C    20571 

.Notification  procedure: 

Vice  President— Administration 

811  Vermont  Avenue,  N  W  ,  Room  1031 

Washmgton,  DC    20571 

Record  access  procedures:  Same  as  Notification  A  request  for  in- 
formation as  to  yyhether  a  Systems  of  Record  contains  a  record 
pertaining  to  an  individual  and  all  requests  for  access  to  a  record 
from  the  system  shall  be  m  wnting  with  the  letter  and  envelope 
clearly  marked  "Privacy  Access  Request"  and  stating  full  name 
and  address  of  individual  For  personal  visits  the  mdividual  should 
be  able  to  provide  some  acceptable  identification,  le  ,  dnyer's 
license,  identification  card,  etc  Individuals  desu-mg  to  contest  or 
amend  information  mamtamed  m  the  system  should  direct  theu 
request  to  the  Notification  hsted  above 

Record  source  categories:  Individual  and  various  personnel  forms 

EIB- 29 
System  name:  EIB  personnel  summary. 

Security  classification: 

System  location: 

811  Vermont  Avenue,  N  W 
Washington.  DC   205~1 

Categories  of  individuals  covered  by  the  system:  AU  employees  of 

the  Fximbank  at  the  time  penod  the  record  covers 

Categories  ol  records  in  the  system:  Name,  grade  and  division  of 
all  employees  at  the  time  penod  the  records  uere  kept 

Authority  lor  maintenance  ol  the  system:  Penodit  requests  from 
OMB  Congress.  GAO,  etc  ,  for  justifying  addiuonal  personnel 
needs  and  productivity  studies  of  the  Bank 

Routine  uses  of  records  mainUined  in  the  system,  including  catego 
ries  of  users  and  the  purposes  ol  such  uses:   By    officials  and  cm 
ployees  of  the  Exunbank  in  the  performance  of  their  official  duLcy 
By   OMB,  GAO  and  by  officials  and  empk  vecs  of  other  depart- 
ments and  agencies  m  the  performance  of  thcu^  officuil  duUts 

Disclosure  may  be  made  to  a  Congressional  Office  from  the 
record  of  an  individual  m  response  to  an  mquu-y  from  the  Congres- 
sional Office  made  at  the  request  of  that  mdividual 

Policies  and  practices  lor  storing,  retrieving,  accessing,  reUiaiog, 
and  disposing  of  records  in  the  system; 

Storage:  fik  folder 

Retrievability:  by  fiscal  year,  by  office. 

Safeguards:  file  cabmets  m  area  accessed  to  authonzed  personnel 
and  m  a  buildmg  that  has  a  PBS  guard 

Retention  and  disposal:  maintained  for  historical  data 
System  manager* si  and  address; 
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Senior  Vice  PresiUent  dnd  Ireasurer  ConiroUer 
Budget  dnd  Audit  Section  ^ 

811  Vermont  Avenue,  N.W 
W.ishingt.>n    Dv     :0571 
NotifkatioD  priRtdure: 

Vi^.    p(ts:dcnt  — Admmi-.lratii>n 
811  Vermont  Avenue,  N  W  .  Room  1031 
Washington.  DC    :o<i"l 
Record  «ce«.  procedures:  Same  as  Notifi.at.un    A  request  for  in_ 
formaC  as  to  whether  a   S> stems  of  Record  conU.ns  a   record 
c^naimng  U>  an  md.vidual  and  all  requests  for  access  to  a  record 
h.n^  the  system   shall  be  m  wriUng  with  the  letter  and  envelope 
learlv    marked      Pnvao    Access  Request"  and  stating  full   nanie 
^nd    dd^ess  of  .nd\^.dual    For  personal  visits  the  mdmdual  should 
b^aNe    to    provide    some   acceptable   identificaUon.    .e  ,   dnver  s 
h!cns      KlenUf.cat.on  card,  etc    Indivniuals  desinng  to  contest  o 
amend   information   mamla.ned   in   the   system    should   direct   their 
request  to  the  Notification  hsied  above 

Record  source  artenories:  Vanous  payroll  records. 

EIB-30 
System  nam*.  FIB  position  description  file. 
Security  cla.s>ification:  None 
System  UKalion; 

Primary 
811  Vermont  Avenue,  N  W. 
Washington.  DC   20571 
Secondary 

Various  divisions  within 
the  Fximbank 
Categories  of  mdividu.ls  covered  by   the  «y^«*'"^   '"£^'^"^?  *J^ 
are  asVigned  to  the  diftercni  offices  and  divisions  of  the  Exunbank. 
Categories  ol  records  in  the  system.  Name    grade.  uUe,  location, 
senes  and  descripUon  of  duties 

Authority  for  maintenance  ol  the  system:  Civil  Service  Commis- 

"'Routine  uses  of  records  maintained  in  'he  ^"e'"-  '".';! "flS^^V?n"d 
ries  ol  users  and  the  purposes  ol  such  uses:  Used  by  l^*  °",'?'^'V."^ 
^rlo>«s  of  the  Exunbank  m  the  performance  of  their  off.cal  du^ 
Jies  and  other  depanmenis  and  agencies  m  the  performance  of  their 
official  duties 

Disclosure  mav  be  made  to  a  Congressional  Of f^e  from  Uie 
record  of  an  mdividual  m  response  to  an  inquiry  from  the  Congres 
sional  Office  made  at  the  request  of  thai  mdividual 

PolicKJs  and  practices  lor  storing,  retrieving,  accessing,  retaining, 
and  disposing  ol  records  in  the  system: 
Storage:  binder  bcxiks 
Retrievabilitv:  b-.  division  or  office 

Safeguards:  locked  file  cabinet  and  in  a  buildmg.  that  has  a  fbS 
guard 

Retention  and  disposal;  retained  indefmitely 
System  managerls)  and  address: 
Vice  President -Administration 
Office  of  Personnel 
81 1  Vermont  Avenue.  N  W. 
Washmgton,  DC    M"^"! 
Notification  procedure: 

Vkc  President-  .Administration 
!<ll   Vermont  Avenue,  N  W  .  Room  1031 
Washington    DC    lOn 
Record  access  procedures:  Same  as  Notification    A  request  for  in- 
fonnauon  as  t/whelher  a   Systems  of  Record  contains  a  record 
Sming  to  an  individual  and  all  requests  for  access  to  a  record 
KTe'systen,   shall  be   m   writing   with   the    ^'ter  and  envelope 
clearK    marked   -Pnvacv    Access   Request'     and  siaUng   full   name 
and  address  of  individual    For  personal  visits  the  '"d'f -^r^ver  s 
be   able    to    provide    some    acceptable    identificaUon.    le.,    dnver  s 
hcense,   identifi.aUon  card,  etc    Individuals  d^^^"*^,  f.  V^"'"'",; 
amend   mformation   maintained   in   the   svstem    should  direct   their 
request  to  the  Notification  bsted  above 

Record  source  categories:  Office  of  Personnel 

EIB-31 
System  name:  ElB  Referrals  for  Non  Career  Assignments. 
Security  classification:  None 


System  location: 

811  Vermont  Avenue,  N.W. 
Washington,  DC  20571 

(  alettories  of  individuals  covered  by  the  system:  Applications,  per^ 
sonaUesumerand  personnel  memoranda  on  mdiv.duals  requesting 
non-career  assignments. 

Categories  ol  records  in  the  system:  Personal  resumes,  personnel 
memoranda  and  applications 

Authority  for  maintenance  ol  the  system:  44  U  S.C    31U1 

Routine  uses  ol  records  mainUined  in  the  syrtem,  »«=«»^'P8^''f«'^ 
ries  ol  users  and  the  purposes  o(  such  uses:  For  use  whenever  a 
va^ancyT^"ores  availablTrbe  fiUed  by  a  non-career  ass^nment^ 
By  officials  and  employees  of  the  Exunbank  in  J?-  performance  of 
their  official  duties  By  representatives  of  ^^^^J^JU'^^l^^^I?^. 
mission,  White  House,  Congress  of  the  V"_^^d  SUte*  and  by  offi 
cials  and  employees  of  other  componenU  "^ ,^^  J„«^^/™  .^ ""- 
meni  and  departments  and  agencies  in  the  performance  of  theu  oJ 

ficial  duties.  . 

Disclosure  may  be  made  to  a  C«"g^e^«'«."^»^ff.ce  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  Congres 
sional  Office  made  at  the  request  of  that  mdividual 

Policies  and  practices  lor  storing,  retrieving,  accessing,  retaining, 
and  disposing  ol  records  in  the  system: 

Storage:  file  folders. 

Retrievability:  alphabetical. 

Safeguards:  locked  file  cabinet  and  m  a  buildmg  that  has  a  FBS 
guard. 

Retention  and  disposal:  one  year  from  date  of  receipt. 

System  manager(s)  and  address: 

Senior  Vice  President- Research  and  Communications 
811  Vermont  Avenue,  N.W. 
Washington,  DC.  20571 
Notification  procedure: 

Vice  President— AdminisUation 
811  Vermont  Avenue.  N.W  ,  Room  1031 
Washington,  DC   20571 
Record  access  proctdures:  Same  as  Notification    A  request  for  in^ 
formaUonasTo 'whether  a  Systems  of  Record  contains  a  record 
pertaining  to  an  individual  and  all  requests  for  access  to  a  record 
From  X  system  shaU  be  in  wniing  with  the  letter  and  envelope 
clearly   milked    -Pnvacy  Access  Request"  and  stating  fuU  name 
and  address  of  individual.  For  Personal  visits  the  mdividual  should 
be   able   to   provide    some   acceptable    identification,    le.   drivers 
S^ense    iienUficaUon  card,  etc    Individuals  d«inng  to  contest  o^ 
amend   mformation   maintained   m   the   system  should   direct  their 
request  to  the  Notification  listed  above. 
Record  source  categories:  Individual. 

EIB— 32 
System  name:  EIB  retirement  record  cards. 
Security  classification:  None. 
System  location; 

811  Vermont  Avenue.  N.W. 
Washington,  DC.  20571 
Categories  of  individuals  covered   by   the  system:   Record   mam 
tamed  on  every  Eximbank  employee  paid  by  the  computer  system 

Catefiorles  of  records  in  the  system:  Name,  date  of  birth,  social 
secunT number  and  pay  rates  dunng  employment  by  the  fcxim- 
tank    Primary  record  is  cumulative  retirement  deducUons 

Authority  for  mamtenance  of  the  system:  CivU  Service  Commis- 
sior  requirement  of  all  Federal  agencies 

Routine  uses  ol  records  maintained  in  the  system,  Includfaig  catego- 
riJ^  ol  uirsTnd  the  purposes  of  such  uses:  Updated  for  each  salary 
rh^nVesTd  yearly  totalof  reUiement  deducUons.  Original  sent  to 
^SC  when  er^ployees  leave  EximbanK  By  officials  and  employees 
of  She  Exunbank  in  the  performance  of  their  official  duUes  and  by 
CSC  and^S  departments  and  agencies  in  the  performance  of 
their  official  duties. 

Disclosure  may  be  made  to  a  Congressional  Office  from  the 
recx.rd  olan  individual  m  response  to  an  mquiry  from  the  Congres- 
sional Office  made  at  the  request  ol  that  mdividual. 

Poliries  and  practices  for  storing,  retrieving,  accessing,  reta.nmg. 
and  disposing  ol  records  in  the  system: 
Storage:  steel  file  cabinet. 
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Retrie'vabiliiy.  alphabetical 

Safeguards:   steel  file  cabinet  v^th  combination   lock   and   in  a 
budding  that  has  a  PBS  guard 

Retention  and  disposal:  retained  until  the  employee  leaves  the  Ex 
unbank  either  by  transfer  to  another  agency ,  retirement  or  resigna 
Uon 

System  manager(s)  and  address: 

Senior  Vice  President  and  Treasurer  Controller 
Payroll  Unit 

811  Vermont  Avenue,  N.W. 
Washington,  DC   20571 
Notification  procedure: 

Vice  President— Administration 

811  Vermont  Avenue,  N  W  ,  Room  1031 

Washington,  D.C   20571 

Record  access  procedures:  Same  as  Notification  A  request  for  in 
formation  as  to  whether  a  Systems  of  Record  conUins  a  record 
pertaimng  to  an  individual  and  all  requests  for  access  to  a  record 
from  the  system  shaU  be  in  writing  with  the  letter  and  envelope 
clearly  marked  "Privacy  Access  Request"  and  slating  full  name 
and  address  of  individual.  For  personal  visits  the  mdividual  should 
be  able  to  provide  some  acceptable  identification,  i.e  ,  driver's 
license.  Identification  card,  etc  Individuals  desuing  to  contest  or 
amend  mformation  maintained  in  the  system  should  du-ecl  theu- 
request  to  the  Notification  listed  above 

Record  source  categories:  SF  50  and  payroll  computer  printout 

EIB -33 
System  name:  EIB  Savings  Bond  Authorization. 
Security  classification:  None 
System  location: 
811  Vermont  Avenue,  N  W 
Washington,  DC   20571 

Categories  of  individuals  covered  by  the  system:  Employees  of  Ex- 
unbank who  have  signed  up  to  purchase  bonds 

Categories  ol  records  in  the  system:  Application  for  the  purchase 
of  savings  bonds 

Authority  lor  maintenance  of  the  system:  3  Treasury  FRM  1000, 
Fiscal  Service,  Bureau  of  Accounts  1 192- 101 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries ol  users  and  the  purposes  of  such  uses:  For  ordenng  bonds, 
changmg  mscription,  allotment  and  beneficiary  Used  by  officials 
and  employees  of  the  Eximbank  in  the  performance  of  their  official 
duUes  By  Treasury,  IRS.  CSC,  GAO,  Comptroller  General  and 
other  departments  and  agencies  in  the  performance  of  theu^  official 
duties 

Disclosure  may  be  made  to  a  Congressional  Office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  Congres 
sional  Office  made  at  the  request  of  that  individual 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system : 

Storage:  file  cabmet 

Retrievability:  according  to  bond  subscriber  number 

Safeguards:  2 -drawer  horizontal  file  cabinet  and  in  a  budding  that 
has  a  PBS  guard 

Retention  and  disposal;  maintained  one  year  after  termmaUon. 
System  manager(s)  and  address: 

Senior  Vice  President  and  Treasurer  Controller 

Payroll  Unit 

811  Vermont  Avenue,  N  W. 

Washington.  DC   20571 

Notification  procedure: 

Vice  President— Administration 

811  Vermont  Avenue.  N  W     Room  I03I 

Washington.  DC   20571 

Record  access  procedures:  Same  as  Notification  A  request  for  m 
formation  as  to  whether  a  Systems  of  Record  contams  a  record 
pertaining  to  an  individual  and  all  requests  for  access  to  a  record 
from  the  system  shall  be  in  writing  with  the  letter  and  envelope 
cleariy  marked  "Privacy  Access  Request"  and  stating  full  name 
aod  address  of  individual.  For  personal  visits  the  individual  should 
be  aWe  to  provide  some  acceptable  identification,  ie  .  dnver's 
license,  identification  card,  etc.  Individuals  desiring  to  contest  or 
amend  mformation  maintained  in  the  system  should  du^ct  theu 
request  to  the  Notification  listed  above. 


Record  source  categories:  Employee  complete  SF  1192 

EIB-34 
System  name:  EIB  Savmgs  Bond  file 
Security  classification:  None 
System  location: 

811  Vermont  Avenue,  N  W. 
Washmgton,  DC   205''1 

Categories  of  individuals  covered  by  the  system:  Eximbank  present 

and  past  employees 

Categories  of  records  in  the  system:  Employee  name,  amount  of 
bond  and  bond  senal  number 

Authority  for  maintenance  ol  the  system:  Eximbank  management 
pracUce^ 

Routine  uses  of  records  maintained  in  ttie  system,  including  catego- 
ries ol  users  aod  the  purposes  of  such  uses:  Used  as  a  check  list  to 
distribute  bonds  to  employees  By  officials  and  employees  of  the 
Eximbank  in  the  performance  of  theu^  official  duUes  By  IRS  Trea- 
sury, CSC,  CjAO,  Comptroller  General  and  other  departments  and 
agencies  in  the  performance  of  their  official  duties 

Disclosure    may    be   made   to   a   Congressional    Office    from    the 
record  of  an  mdiyfidual  in  response  to  an  inquu-\  from  the  Congres 
sional  Office  made  at  the  request  of  that  individual 

Policies  and  practices  lor  storing,  retrieving,  accessing,  reUuning, 
and  disposing  of  records  in  the  system: 

Storage:  file  folder 

Retrievability:  by  pay  penod 

Safeguards:  file  cabmet  and  in  a  building  that  has  a  PBS  guard 

Retention  and  disposal:  2  years  and  destroyed 

System  manager(s)  and  address: 

Senior  Vice  President  and  Treasurer  Controller 

Cash  Control  Unit 

811  Vermont  Avenue,  N.W. 

Washington,  DC.  20571 

Notification  procedure: 

Vice  President— Administration 

811  Vermont  Avenue.  N  W  .  Room  lO'^l 

Washington,  DC.  205"1 

Record  access  procedures:  Same  as  Notification  A  request  for  w 
formaUon  as  to  whether  a  Systems  of  Record  conUims  a  record 
pertaming  to  an  individual  and  all  requests  for  access  to  a  record 
from  the  system  shall  be  in  wriUng  with  the  letter  and  envelope 
clearly  marked  "Privacy  Access  Request  '  and  sialmg  fuD  name 
and  address  of  mdividual  For  personal  visits  the  mdividual  should 
be  able  to  provide  some  acceptable  idenUficalion,  i.e,,  dnvers 
hcense,  identification  card,  etc  Individuals  desinng  to  contest  or 
amend  information  mamtained  in  the  svstem  should  du^ect  their 
request  to  the  Notification  listed  above 

Record  source  categories:  Payroll  Unit 

EIB-3S 
System  name:  EIB  Tax  Exemption  Certificate. 
.Security  classification:  None 
System  location: 

811  Vermont  Avenue,  N.W. 
Washington,  DC    205"! 

Categories  of  individuals  covered   by  the  svstem:   Maintamed  on 

each  present  and  past  employee  of  the  Exunbank 

Categories  ol  records  in  the  system:  Name  address,  social  securi- 
ty number  and  the  number  of  withholding  exemptions  an  employee 
claims  on  his/her  taxes 

Authority  for  maintenance  ol  the  system:  IRS  regulations 
Routine  uses  of  records  malnUined  in  the  system,  inclading  catego- 
ries ol  users  and  the  purposes  ol  such  uses:  Used  when  a  new  em 
ployee  enters  employment  or  when  a  present  employee  wishes  to 
make  a  change  By  officials  and  employees  of  the  Exunbank  ui  the 
performance  of  their  official  duties  By  CSC,  Treasury  IRS,  GAO. 
state  governments  and  by  other  departmenu  and  agencies  in  the 
performance  of  theu-  official  duties 

Disclosure   may   be  made   to  a   Congressional   Office   from   the 
record  of  an  individual  in  response  to  an  mquu>  from  the  Congres 
sional  Office  made  at  the  request  of  that  individual 

Policies  ud  practices  lor  storing,  retriering,  accessing,  retailing, 
and  disposiBf  of  records  in  the  system: 
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Storage;  file  cabinet 
Rttmvability:  alphabetical 

Saleguards:  single  drawer  file  and  in  a  building  that  has  a  PBS 
guard 

Retentioo  and  disposal:  1  vear  after  emplovee  transfers,  retires  or 

reMgn> 

System  managerisi  and  address: 

Senior  Vice  President  and  Treasurer  Controller 
PavroU  Unit 

811  Vermont  Avenue    N  W. 
Washington.  DC    20^"1 
NotifkatioQ  procedure: 
Vfce  President  — Administration 
8U  Vermont  Avenue.  N  W     Room  1031 
Washmgton.  DC.  20571 
Record  access  procedures:  Same  as  Nolificaiion    A  request  for  m 
(ormition  as  to  v^hether  a  Systems  of  Record  contains  a   record 
oer-ainmg  to  an  mdivtdual  and  all  requests  for  access  to  a  record 
Uom  the   svstem   shall  be   m  v^nUng  with  the   letter  and  envelope 
clearlv    marked     -PHvao    Access   Request"   and   stating  fuU   name 
and  address  of  individual    For  personal  visits  the  individual  should 
be   able    to   provide    some    acceptable    identification,    i.e.,   dnver  s 
hcense    identification  card,  etc    Individuals  desinng  to  contest  or 
amend   mformation   mamtamed    m   the   svstem    should    direct    their 
request  to  the  Notification  hsted  above 
Record  source  categories:  Individual 

KIB-3* 
System  ttawt:  EIB  Tune  and  Attendance  card 
Security  classification:  None 
System  location: 

811  Vermont  Avenue.  N  W 
Washington.  D  C    20571 
Categories   of   individuals   covered   by   the  system:    All   Eximbank 
present  and  past  emplovees 

Categories  of   records  in   the  system:    Number  of   hours   worked 
,e      regular.    overUme.    compensatory    Ume.    holiday,    night    dir 
ferential.  leave  taken    annual,  sick,  compensatory  tune,  LWOP  and 
other 

Authority  for  maintenance  ol  the  system:  GAO  Policy  and 
Procedures'  Manual  for  Guidance  of  Federal  Agencies,  TiUe  6 

Routine  uses  of  records  maintained  in  the  system,  Including  catego- 
ries ol  users  and  the  purposes  of  such  uses:  Used  to  determme  pay- 
ment to  all  Eximbank  employees  on  duty  Bv  officials  and  em- 
ployees of  the  Eximbank  m  the  performance  of  their  official  duUes. 
Bv  CSC  GAO  Treasury,  Justice,  agent  of  an  employee  m  connec- 
tion with  a  grievance  and  by  other  departments  and  agencies  m  the 
performance  of  Iheu  official  duUes 

Disclosure  mav  be  made  to  a  Congressional  Office  from  the 
record  of  an  mdividual  in  response  to  an  inquiry  from  the  (-ongres 
sionaJ  Office  made  at  the  request  of  that  mdividual 

Policies  and  practices  (or  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 
Storage:  file  folder 

Retrievability:  alphabetical  b>  division 

.Safeguards:   steel   file   cabinet  and  m  a  building  that  has  a  PBS 
guard 

Retention  and  disposal:  ^  years 
System  managertsi  and  address: 

Senior  Vice  President  and  Treasurer  Controlkr 
Payroll  Unit 

«li  Vermont  Avenue,  N  W 
Washington.  DC    20^-1 
Notification  procedure: 

Vice  President— Administration 
811  Vermont  Avenue.  N  W'  .  Room  1031 
Washington,  DC    20571 
Record  access  procedures:  Same  as  Notification    A  request  for  in_ 
formation   as   to   whether  a   Systems  of   Record  contains  a   record 
pertaining  to  an  mdividual  and  aD  requests  for  access  to  a  record 
f7om   the   system   shall  be  m   wnUng  with  the   letter  and  envetope 
clcariy   marked    •Pnvacy   Access  Request'   and   stating  full   name 
and  address  of  mdividual.  For  personal  visits  the  individual  should 


be    able   to    provide    some    acceptable   identification,    i.e..    dnver  s 
hcense,  idenbficaUon  card,  etc    IndjviduaU  ^"'[^8  '°  ^°"f '  ' 
amend   mformaUon    mamtamed   m   the   system   should  direct  Ihe.r 
request  to  the  Notification  listed  above. 

Record  source  categories:  Time  and  attendance  files. 

EIB- 37 
System  name:  FIB  Travel  Advance  Application 
Security  classiffcation:  None. 
System  locatioo: 

811  Vermont  Avenue,  N.W. 
Washington,  DC   20571 
Categories  of  individuals  covered  by  the  system:  Exunbank  em 
ployee  traveUing  on  official  business  requesting  travel  advance. 

Categories  of  records  in  the  system:  Name  agency,  bu^ 
reaudivision,  office.  authonzaUon  number,  date,  address  to  where 
check  should  be  mailed,  signature  of  apphcant,  amount  applied  for. 
balance  due  on  previous  advance,  signature  of  approvmg  officer 
and  date,  appropriation  number  and  any  remarks. 

Authority  for  maintenance  ol  the  system:  Title   7,  GAO  Manual 

1018  nt^ 

Routine  uses  ol  records  maintained  in  the  system,  including  catego- 
ries ol  users  and  the  purposes  ol  such  uses:  Travelers  Pfl^n^  a 
request  for  ,.n  advance  By  officials  and  ^'"P'^y"'*  ^Vo  Cor^^ 
bank  m  the  performan.e  of  their  official  duties  By  GAO,  Comp 
m"ler  General.  Atturnev  General,  Treasury  and  by  officials  and 
employees  of  other  departments  and  agencies  m  the  performance  of 
their  official  duties 

Disclosure  may  be  made  to  a  Congressional  Office  from  the 
record  of  an  mdividual  in  response  to  an  mquiry  from  the  Congres 
sional  Office  made  a!  the  request  of  that  individual. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  ol  records  in  the  system: 
Storage:  cards. 
Retrievability:  alphabetical. 

Safeguards:  file  box  and  in  a  building  that  has  a  PBS  guard. 
Retention  and  dispo-sal:  4  years. 
System  managerisi  and  address: 

Senior  Vkc  President  and  Treasurer  Controller 
Travel  and  Administrative  Expense  Unit 
811  Vermont  Avenue,  N*. 
Washington.  D  C    20571 
Notification  procedure: 

Vice  President- Administration 
811  Vermont  Avenue,  N  W  .  Room  1031 
Washington.  D  c.  20571 
Record  access  procedures:  Same  as  Notification    A  request  for  in- 
formation  as   to   Nvhether  a   Systems  of  Record  contams  a   record 
Dertammg  to  an  mdividual  and  all  requests  for  access  to  a  record 
^rom   the  svstem  shall  be  m  wnting  with  the  letter  and  envelope 
clearly    marked   "Privacy   Access   Request"  and   stating  fuJl  name 
and  address  of  individual   For  personal  visits  the  mdividual  should 
be    able    to   provide    some    acceptable   identificaUon,    i.e.,    dnver  s 
bcense    identification  card,  etc    Individuals  desinng  to  contest  or 
amend    information    mamUmed   m   the   system   should   direct  their 
request  to  the  Notification  listed  above. 
Record  source  categories:  Individual 

EIB-3« 
System  name-  FTB  Travel  ledger. 
Security  classification:  None 
System  location: 

811  Vermont  Avenue,  N.W. 
Washington,  DC.  20571 
Categories  of  mdividuals  covered  by  the  srstem:  Persons  travelling 
on  official  business  for  the  Eximbank 

Categories  of  records  in  the  system:  Travelers  name,  travel  order 
number    place  travelhng  to,  voucher  number,  accurals  of  expenses 
payments  broken  mto  2  parts  (P   D   and  carrier),  and  the  balance  of 
accurals  for  particular  'rip 

Authority  for  maintenance  ol  the  system:  Eximbank  management 

practices.  ,    .    .,         . 

Routine  uses  ol  records  maintained  in  the  system,  faiclnding  catego- 
ries ol  users  and  the  purp^ises  ol  such  uses:  To  control  accounlmg  of 
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travel  expenses    By  officials  and  employees  of  the  Eximbank  m  the 
performance  of  their  official  duties  and  by  GAO,  and  other  depart 
mcnts  and  agencies  in  the  performance  of  their  official  duUes 

Disclosure   may    be    made   to   a   Congressional   Office   from    the 
record  of  an  individual  in  response  to  an  inquiry  from  the  Congres 
sional  Office  made  at  the  request  of  that  individual 

Policies  and  practices  lor  storing,  retrieving,  accessing,  reUinmg. 
and  disposing  of  records  in  the  system: 

Storage;  ledger 

Retrievability:  period  basis 

Safeguards   cabinet  and  in  a  building  that  has  a  PBS  guard 

Retention  and  disposal:  until  audited 

System  raanager(s)  and  address: 

Senior  Vice  President  and  Treasurer  ControUer 

Iravel  and  Administrative  Expense  Unit 

81!  Vermont  Avenue.  N  W. 

Washington,  DC    20571 

Notification  procedure: 

Vice  Presid,;nt  — Aominisiration 

811  Vermont  Avenue.  N  A     Room  1031 

Washington,  DC    20';"'! 

Retord  access  procedures:  Same  as  Notification  A  request  for  in 
formauon  as  to  whether  a  Systems  of  Record  contains  a  record 
pertaining  to  an  individual  and  all  requests  for  access  to  a  record 
fron,  the  system  shall  be  in  wnting  with  the  letter  and  envelope 
clearly  marked  "Pnvacy  Access  Request"  and  slating  full  name 
and  address  of  individual  For  personal  visits  the  mdiv  idual  shoLild 
be  able  to  provide  some  acceptable  identification  le  dnver  s 
Lcense.  identification  card  etc  Individuals  desinng  lo  contest  or 
amend  information  maintained  in  the  system  should  direct  their 
reques*,  to  the  Notification  li-ted  above 

Record    sourc?    categories:    Disbursement    vouchers    and    related 

tfjvei  formi 

EIB-39 

System  name:  EIB  visa  request  file. 
Securifv  classification:  None 
Svstem  location: 

811  Vermont  Avenue,  N.W. 
Washington,  DC  20571 


Categories  of  individuals  covered  by   the  system:   Fximbank   em 
ployees  who  travel  on  official  business  and  go   to  countries  that 
require  a  visa  to  be  applied  to  their  Official  Passport 

Categories  of  records  in  the  svstem:  Name    title,  passport  number 
and  approximate  dates  of  travef 

Authority   for  mainUnaoce  of  the  system:  Sute  Department   and 
regulations  of  foreign  countnes 

Routine  uses  of  records  maintained  ui  the  system,  uicluding  catego 
he*  of  nsers  and  the  purposes  of  such  uses:   Used  hv   officials  and 
employees  of  the  Exunbank  in  the  performance  of  theu^  offKial  du 
ties  and  by  State  Department,  embassies  and  bv  other  depanrTunis 
and  agencies  in  the  performance  of  theu  official  duties 

Disclosure   may    be   made   lo   a   Congressional   Office   from   the 
record  of  an  mdividual  in  respon.se  to  an  inquirv  from  the  Congres 
sional  Office  made  at  the  request  of  that  individual 

Policies  and  practices  lor  storing,  retrieving,  accessing,   retaining, 
and  disposing  ol  records  in  the  system; 

Storage;  file  binder 

Retrievability:  chronological. 

Safeguards:  2  drauer  unlocked  cabinet  and  in  a  building  that  has 

a  PBS  guard 

Retention  and  disposal:  indefinitely. 
System  manager(s»  and  address: 

N  ice  President— Adminisiratioii 
811  Vennont  Avenue,  N  W. 
Washington    D  C    20571 
Notification  procedure: 

V  ice  President  — Administration  ' 

811  \ermont  Avenue,  N  W     Room  1031 
Washington,  DC   2057! 

Record  access  procedures:  Same  as  Notification  A  request  for  in- 
formation as  to  whether  a  Systems  of  Record  conUins  a  record 
pertaining  to  an  individual  and  al!  requests  for  access  to  a  record 
from  the  system  shall  be  m  wnung  with  the  letter  and  envelope 
clearly  marked  "Privacy  Access  Request  '  and  stating  fuU  name 
and  address  of  mdividual  For  personal  visits  the  individual  should 
be  able  to  provide  some  acceptable  identification,  le.,  driver's 
license,  identification  card,  etc  Individuals  desiring  to  contest  or 
amend  information  maintained  in  thv  system  should  direct  tbeir 
request  to  the  Notification  listed  above 

Record  source  categories:  Individual 

(FR  Doc  76-33539  Piled  11-9-76:1:84  prnj 
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Advance  Orders  are  now  being  Accepted 
for  delivery  in  about  6  weeks 


Quantity 


CODE  OF  FEDERAL  REGULATIONS 


Reviseu  ri>  of  October  1    1976) 


Voluiiie 


7itl,'  4:") P!!(>M-  \Vt'lf;nv   (Parts  1-99) 

'{■,|i^.  4ti— Shi}.|)in,^    iPart>   1-29) 
TitU'  4'v- -ShippiriL^   ^Pai't>  70-89) 

7itlo  46— ^liii'T'inQ-  >  Part>  lli^-l39) 
Yitlv  49— Tran<portan.>n    :  P;n-T^   \   i^) 


Price        Amount 


$3. 45  $- 
2.15  - 
2.10  - 
1.  95 

1.90 
2.05 


Total  Order    $- 


A  Cumulative  checklist  o'  CFR  isTuances  for  1976  appear^  m^  the  first  xssu« 
of  the  Federal  Register  each  month  wider  Title  1 , 


PLEASE  DO  SOT  DETACH 


204o: 


MAIL  ORDER  FORM  To;  ^     ^ 

Superintendent  ot  Dooiments,  Government  Printmc  OfiKC,  VC'a.hmpvui.  .  •  i 

E^losed  hn.i  i    (^beck.  money  order,  or  Supt-  oi  Do.umeni^  coupons    or  .h^ge  to  my 

Deposit  Accoun:  So Please  send  me  cop>es  yt: 


Name    

PLEASf  Fill    IN  M.MIXNG  LABU 

BELOW  Mr«t  jddxess 


ZIP  Oxle 


FOR  USE  OF  SUPT.  DOCS. 

-  -Enclosfd 

To  be  mailed 
later 

Subscription 

Refund 

Coupon  refund 

Postage 

Foreign  Handling 


FO 


City  ifld  State   — 

R   PROMPT   SHIPMENT    PLEASE   PRINT  OR  TYPE  ADDRESS   ON   LABE.    BEuO*     .NCLUD.NG  ^OUR  TIP  CODE 


U.S    GC'VLKNMEM    PRINTING  OFFICE 

A^ISTANT    PLBUC    PRINTER 

(SUPERINTENDENT    OF    DOCUMENTS) 

WASHINGTON,  DC        20402 


OFPICIAL  BUSINESS 


Name — 

Str««  ackdtest 

Gty  and  State 


..   ZIP  Code 


POSTAGE  AND  FEES  PAID 

US    60VERNMENT  PRINTING  OFFKB 

375 

SPECIAL  roVHTH-CLAK  RA1B 

BOOK 


Vol.41— No.224 
11-18-76 

PAGES 
50803-50992 


THURSDAY,  NOVEMBER  18,  1976 
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^    ^ 

^  Ww 

^t       -  '■ 

c     m^^ 

^       ~  1 
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highlights 


PRIVACY  ACT  COMPILATION 
NOTICE  TO  FEDERAL  AGENCIES 

The  Office  of  the  Federal  Register  is  now  releasing  to 
print  the  1976  Compilation  of  Privacy  Act  Issuances. 

As  required  by  5  U.S.C.  552a(f),  the  Compilation 
volumes  will  contain  the  full  text  of  systems  of  records 
and  implementing  regulations  for  those  agencies  that 
have  complied  with  the  annual  publication  requirements 
of  5  U.S.C.  552a(e)(4). 

It  IS  anticipated  that  the  entire  Compilation  will  consist 
of  five  volumes.  Should  your  agency  wish  to  order  over- 
runs of  any  or  all  of  the  volumes,  the  authorized  printing 
officer  should  make  arrangements  with  the  Planning  Serv- 
ice Requisition  Desk,  Room  C830,  Government  Printing 
Office,  Washington,  D.C.  20402.  The  cutoff  date  for 
submission  of  rider  requisitions  is  November  30,   1976. 


PART  I: 

CARRIERS,  CARTMEN,  LIGHTERMEN 

Treasury/CS  regulations  providing  for  termination  c* 
license  upon  termination  of  required  bond,  effective 
12-20-76      50821 

COMMISSION  PROCEEDINGS 

NRC  statement  of  considerations  terminating  rulemak- 
ing on  financial  assistance  to  participants  50829 

ENERGY  ADMINISTRATION 

FEA  publishes  guidelines  regarding  applications  for  ex- 
ception  relief  50856 

FINANCIAL   REPORTING 

SEC  publishes  Staff  Accounting  Bulletin  No,  12     50814 

FOREIGN  SOVEREIGN  IMMUNITIES  ACT,   1976 

State  publishes  policy  with  respect  to  the  in>muntty  of 
foreign  states  in  United  States  courts 50883 

FREEDOM  OF  INFORMATION 

HEW  proposal  amending  its  regulation  on  availabilrty  of 
information  to  the  public;  comments  by  1-17-77  50846 

HANDICAPPED  CHILDREN'S  EARLY  EDUCATION 
PROGRAM 

HEW/OE  notice  of  closing  dates  for  receipt  of  applica- 
tions for  HCEEP  Outreach  projects  and  for  Model  Demon- 
stration Centers  (3  documents)  1-6.  1-18  and  2-4-77       50870, 

50871 

""^^^■"^■"^■"■^^"^^^^■^■■^^      COffTlNUEO   INSIDE 


reminoers 

(The  Items  In  this  list  were  editorially  compiled  as  an  aid  to  Federal  Register  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
,fi,.«nrp  sinre  this  list  Is  intended  as  a  reminder.  U  does  not  Include  efifecttve  dates  that  occur  within  14  days  of  publication.) 


BlgiUficance.  Since  this  list  Is  Intended  as 


Rules  Co.ng  Into  E'^-^ct  Today 


DOT/FAA — Standard  instrument  approacn 
procedures;  Houston,  Texas         45820, 

lC-18-76 
Standard     instrument     approach     pro- 
cedures; cnanges  and  additions. 

47913:    11-1-76 
Standard     instrument     approach     pro 
cedures;    recent   changes   and    addi- 
tions;  various  states     46433: 

10-21-76 


Standard     insturment     approach     pro- 
cedures; Mount  Pocono,  Pa      45820; 

10-18-76 

Intenor/FVv'S — Determination    of    certain 
primates  as  endangered  or  threaten<jd 

species 45990:  10-19-76 


List  of  Public  Laws 


Note:  No  public  bills  which  have  become 
law  were  received  by  the  Office  of  the  Federal 
Register  for  inclusion  la  tolays  Llst  ov 
Public  Laws. 


AGENCY  PUBLICATION  ON  ASSIGNED   DAYS  OF  THE  WEEK 

The  six-month  trial  uer, od  ended  August  6.  The  program  is  being  continued  on  a  voluntary  basis  (see  OFR 
notice.  41  FR  32914   August  6    1976)   The  following  agencies  have  agreed  to  remain  in  the  program: 


Monday 

Tuesday 

""         Wednesday 

Thursday 

Friday 

NRC 

USDA/ASCS 

NRC 

USDA/ASCS 

DOT   COAST   GlJft.PO 
DOT/NHTSA 

USDA/aPHtS 

DOT/COAST  GUARD 

USOA/APHIS 

.    USDA/FNS 

DOT/NHTSA 

USDA/FNS 

DOT/FAA 

USDA/REA 

DOT/FAA 

USOA/RE/f 

DOT/OHMO 

CSC 

DOT/OHMO 

CSC 

DOT/OPSO 

LABOR 

DOT/OPSO 

LABOR 

HEW /FDA 

HFW/FDA 

Documents  normally  scheduled  on  a  day  that  will  be  a  Federal  holiday  will  be  puDlished  the  next  .vork  day 

followmg  the  holiday. 

Comments  on  this  program  are  still  invited.  Comments  should  be  submitted  to  the  Day-of-the-Week  Program 
Coordinator,  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  Genera"  Services  Adminis- 
tration,  Washingto-      DC     20403, 


ATTENTION:  For  questions,  corrections  or  -equests  for  -nformation  please  see  the  list  or  teieprone  numbers 
appearing  on  opposite  page. 


o 
o 


Published  dally  Monday  tiirough  Fridav  (ao  publication  on  Saturaays,  Sundays,  or  on  offlclal  Federal 
holidays)  by  the  Office  of  the  Federal  Register.  National  Archives  and  Records  Service.  General  Senlces 
Adrilnistration  Washington.  DC  20408,  under  the  Federal  Register  Act  (49  Stat.  500.  as  amended;  44  U.S.C. 
Ch  15)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  '  1  CKR  Ch,  1 1 .  DLstrlbucton 
U  made  only  by  the  Superintendent  of  Documents.  U.S.  Government  Printing  Office.  Washington,  D  C  20402. 

Tne  Federal  Register  provides  a  uniform  system  for  making  available  to  the  public  regulations  and  legat  notices  issued 
b'-  Federal  agenclps.  These  Include  Presidential  proclamations  and  Executive  crders  and  Federal  agency  documents  having 
General  applicability  and  legal  effect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
documents  of^ublic  Interest  Documents  are  on  file  for  public  inspection  in  the  Office  of  the  Federal  Reguter  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the  issuing  agency. 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers,  free  of  postage,  for  $5.00  per  month  or  $50  per  year  Pa:^able 
in  advance  The  charge  for  lndi%1dual  copies  is  75  cents  for  each  issue,  or  75  cents  for  each  group  of  pages  as  actual.ybour.d, 
Re^t  Check  or  money  order  made  payable  to  the  Superintendent  of  Documents.  U.S.  Government  Prmtmg  Office,  \Va^lngton. 
D  C    20402. 


ihera  are  nj  reDtrlctl: 


republication  of  material  appearing  In  the  Federal  RECisrzR. 
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INFORMATION  AND  ASSISTANCE 


Questions  and  requests  for  specific  information  rriay 
may  be  made  by  dialing  202-523-5240. 


De  directed  tc  the  following  runiDers.  Generai  inquiries 


FEDERAL  REGISTER,   Daily   Issue 
Subscriptions  and  distribution 
"Dial  •  a  -  Regulation"     (recordea 
symmary   of   highlighted   docu- 
ments appearing  in  next  day's 
issue). 
Scheduling     of     documents     for 
publication. 

Copies  of  documents  appearing  in 
this  issue. 

Corrections  

Public  Inspection  Desk 

Finding  Aids 

Public   Briefings:   "How  To   Use  the 
Federal   Register." 

Code  of  Federal  Regulations  (CFR).. 
Finding  Aids 


202-783-3238 
202-523-5022 


523-5220 

523-5215 

523-5286 
523-5215 

523-5227 

523-5282 

523-5266 
523-5227 


PRESIDENTIAL   PAPERS: 

Executive    Orders    ana    Proclama- 
tions. 

Weekly  Compilation  of  Presidential 

Doct;ments. 
Public  Pape'-s  of  the  Presidents  ... 
Index 

PUBLIC    LAWS. 

Public  LaA  dates  and  nun-iDers 

Slip  Laws     "     

U.S  Statutes  at  Large 

Inaex 


U.S.  Government  Manual 

Automation 

Special  Projects 


523- 


C  -  -5  q. 


523-5235 

.-23-c^Z  5 

523-5237 
523-5237 
523-5237 
523-5237 

523-5230 
523-5240 
523-5240 


HJGHLIGHTS — Continued 


KEOGH  (HR  10)  PLANS 

FDIC  regulations  governing  the  payment  of  interest  on 
deposits  ,  50804 

MOTION    PICTURES 

Intenor/BLM  clarifies  Special  '..and  Use  Permit'  re- 
quirement for  filming   comments  by  12-18-76 50845 

PIPELINE  SAFETY 

NTSB  publishes  notice  of  availability  and  receipt  of 
recommendations  and  response  50378 

PRIVACY  ACT 

Marine  Mammal  Commission  reouests  comnients  by 
12-20-76  on  amendments  of  systems  of  records  50875 

SECURITIES  COMPLAINTS 

StC  announces  recommendation  of  three  paa  integrated, 
nationwide  system  for  processing  and  resolution  of 
f^  sputes 50880 

SELF-REGULATORY  ORGANIZATIONS 

SEC  requests  comments  by  12-20-76  and  gives  notice 
of  proposal  by  the  Municipal  Securities  Rulemaking  Board 
to  reduce  the  underwriting  assessment  for  brokers  and 
dealers 

TRAVEL  REGULATIONS 

CSA  rules  on  allowable  per  diem  and  mieage  rates  for 
grantees  and  delegate  agencies  (2  documents);  effective 
11-18-76 

URBAN  HOMESTEADING 

HUD  notice  of  second  round  of  applications  for  aemion- 
stration    program 50871 


50880 


50825 


YELLOWFIN  TUNA 

Commerce/ NOAA   notice  'egara^ng  mctdental  taking  o» 
marine  mammals 50842 

MEETINGS — 


Advisory  Council  on  Historic  Preservation,   12-8  a'-d 

12-9-76 
CX)D/AF:  Scientific  Advisory  Board  Ad  Hoc  Comm.ittee 
on      Advanced      ICBM      'echnology       12-14      and 
12-15-76 

Scientific    Advisory    Boara    Munitions-Armament 

Panel,   12-16  and  12-17-76 

Army:  Advisory  Panel  on  ROTC  Affairs,  12-7-76 
Missile     Command     Scientific     Aovrsory     Group 
12-8  and  12-9-76 
DOT'  Citizens    Advisory  Committee  or'  Transportation 
Quality,  12-6  and  12-7-76 
CG:    Chemical    Transportation     industry    Advisory 

Committee.  12-9-76 

FAA:    Air    Traffic    Procedurps    Advisory    Comi'-'ttee, 
1-11   through    l-K-77 
Radio    Technical    Commission    for    Aeronautics 
(RTCAi.    12-7   through    12-9-76,    12-14    and 
12-15-76 
EPA:    Administrator's   Ppst'Cide    Policy   Advisc-y   Com- 
mittee.   12-3-76 
State-Federal  FIFRA  Implementation  Advisorv  Com- 
mittee Working  Group  on  Registration  and  Classi- 
fication, 12-14-76 
Federal     Advisory    Council     on     Regional     Economic 

Development,    12-14-76 
Federal    Mediation    and    Conciliation    Se-'vice     Health 
Care    Industry    Labor-Management    Advisorv    Com 
mittee.    12-6-76 
Intericr/BLM:    Nevada    State    Multiple    Use    Advisory 
Board,  12-9  and  12-10-76 


50847 

50853 

50853 
50854 

50854 

50886 

50884 

50885 

50885 
50854 

50855 
50856 

50864 
50874 


F6DERAL    REGISTER,    VOL.    41      NO     224 THURSDAY,    NOVEMBER    18      1976 


HI 


HIGHLIGHTS— Continued 


Salem    District    Multiple    'Jse    Ad^^so-,     3o3ra 
12-9-76  

NASA;  Research  and  Technology  Advisory  Council 
Committee  on  Aeronautical  Propulsion.  12-6 
through  12-8-76 

NFAH:  Dance  Advisory  Panel,  12-4  through  12-6-76 
Fellowships  Panel  Advisory  Committee.  12-13-76 
Visual  Arts  Advisory  Panel.  12-2  and  12-3-76 

Science  and  Technology  Policy  Office:  Intergovern- 
mental Science,  Engineering  and  Technology  Ad 
visory  Panel.  12-7-76 

Scientific  Advisory  Board  Science  and  Technology  Ad- 
visory Group,  Air  Force  Systems  Command,  and  the 
Space  and  Missile  Systems  Organization  Division 
Advisory  Group,  12-6-76 

SBA  San  Diego  District  Advisory  Council,  12-9-76 

STATE:  Study  Groups  10  and  11  of  the  U.S.  National 
Committee  for  the  International  Radio  Consultative 
Committee   (CCIR),    12-9-76 

USDA/FS:  Taos-PenascoQuesta  Division  Grazing  Ad 

visory  Board,  12-11-76 

Tierra      Amanlla      Grazing      Advisory      Board. 
12-10-76  


HEARINGS — 

£PA.      Texas     Hydrocarbon./Photochemical 
Strategy,   12-14  through   12-16-76 


Oxidant 


5C^7i 


50875 
50875 

508"5 
50876 


50879 

50854 
50883 

50849 
50849 

50855 


PART  II: 

TRADITIONAL  PUBLIC  HOUSING  PROGRAM 
HUD   proposal   regarding   proceaures,   general    require- 
ments and  the  basic  policies  for  the  development  of 
projects;  comments  by  12-20-76 5094-3 

PART  III 


50955 


TRANSPORT  AIRPLANE  FATIGUE 

DOT/FAA  proposal  regardmg  regulatory  review  program 
comments  by  1-7-77  .  

PART  IV: 

CRUDE  OIL  PRICES 

FEA  proposal  on  corrective  action  to  comply  with  statu 

tory  composite  price  levels;  comments  by  11-29-76         50959 

PART  V 

ALLOY  TOOL  STEEL  (MPOftTS 

Presidential  proclamation  and   notice  on  modification 
of  limitations - 

PART  VI: 

PROCUREMENT,  1977 

Committee   for   Purchase   from   the    Blind    and    Other 

Severely  Handicapped  publishes  notice  of  estabiishmeni 

of  list  of  selected  commodities  and  services 50975 


50967 


contents 


THE   PRESIDENT 

Proclamations 

Alloy  tool  steel  imr)orts;  modifica- 
tion of  limitations 50967 

EXECUTIVE  AGENCIES 

AGRICULTURAL    MARKETING    SERVICE 

Rules 

Oranges   (navel >    grown  ui  Ariz 

and  Calif 5080:3 

Perishable  Agricultural  Commodi- 
tie.s  Act: 
AaminLstratue      law      judges; 
duties     and     responsibilities; 
correction    5080.3 

AGRICULTURE    DEPARTMENT 

See  also  Agncuitur.'-i  Marketing 
Service;  Farmers  Home  Aamin- 
istration;  Forest  Service. 

Rules 

Autiiority  delegations  by  Se'  retary 
and  General  Officer^ 
Marketing  and  Consumer  Serv- 
ices. Assistant  Secretary,  et 
al. ;  Federal  Noxious  Weed  Act 
of  1974.  etc.;  correction oOeO,? 

AIR  FORCE  DEPARTMENT 

Notices 
Meetings: 
Scientific    Advisory    Board    Ad 
Hov-  Committee  on  Advanced 
ICBM  Teciuiology 50853 


Scientific  Advisory  Board  Muni- 
tions-Armament Panel 50853 

Scientific  Advisory  Board  Sci- 
ence and  Technology  Advisory 
Group  et  al W854 

ARMY    DEPARTMENT 

Notices 

Meetings: 
Army  Advisory  Panel  on  ROTC 

Affairs 50854 

Missile  Command  Scientific  Ad- 
visory Group 50854 

ARTS   AND   HUMANITIES     NA-^'ONAL 
FOUNDATION 

Notices 

Meetmgs- 

Dance  Advisory  Panel 50875 

Fellowships      Panel      Advisory 

Committee 50875 

Visual  Arts  Advisory  Panel 50876 

BLIND   AND  OTHER    SEVERELY 
HANDICAPPED.    COMMITTEE   ?0R 
PURCHASE   FROM 


Notices 

Procurement  list.  1977 ;  establish- 


ment 


50975 


CIVIL  AERONAUTICS  BOARD 

Notices 

Hearings,  etc.: 

Belize  Airways,  Ltd 50849 

Las  Vegas-E>allas/Port  Worth 
nonstop  service  investigation.  50849 

Silvas  Air  Lines 50850 

Mackey  Internationdl.  Inc 50849 

Transatlantic  FAK  container 
and  charter  freight  rates  in- 
vestigation    50849 

Transavia  Holland.  N.V 50849 


COAST  GUARD 

Proposed  Rules 

Anchorage  regulations: 
California - 50842 

Drawbridge  operations ; 

Florida 508^2 

New  York 50843 

Notices 

Citizenship  oath  filing 

Nelbro  Packing  Co 50884 

Environmental  statements;  avail- 
ability, etc.: 
LORAN-C  transmitting  station; 

Northern  Minnesota 50884 

Meetings : 
Chemical  Transportation  Indus- 
try Advisory  Committee 50884 


tv 
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CONTENTS 


COMMERCE   DEPARTMENT 

Sec  also  Domestic  and  Interna- 
tional Business  Administrauon; 
National  Oceanic  and  Atmos- 
pheric Administration 

Rules 

Foreign  direct  investments;  CFR 

Chapter  revoked 50807 

Notices 

Watches  and  watch   movements: 
Allocation  of  quotas;  Virgin  Is- 
lands.  Guam,   and  American 
Samoa    50852 

COMMUNITY  SERVICES  ADMINISTRATION 

Rules 

Community  Action  Programs: 
Personnel  management,  grant- 
ee,  travel  per  diem  rates  for 
grantees   and   delegate   agen- 
cies        50825 

Personnel  management,  grant- 
ee; travel  regulations  for 
grantees  and  delegate  agen- 
cies      50825 

CUSTOMS   SERVICE 
Rules 

Customs  bonds;  carriers,  cartmen, 
and  lightermen 
Duration  of  license  and  termi- 
nation of  bond 50821 

DEFENSE  DEPARTMENT 

See  Air  Force  Department:  Army 
Department. 

DOMESTIC   AND    INTERNATIONAL 
BUSINESS  ADMINISTRATION 

Notices 

Saer^tific    articles,    duty-free   en- 
try: 
Research  Foundation  for  Mental 

Hygiene  et  al : 50850 

University  of  California 50851 

University  oi  Chicago 50851 

University  of  Washington .^0851 

EDUCATION   OFFICE 
Notices 

Applications  and  proix)sals.  closing 
dates: 

Handicapped  children's  early 
education  program  (2  docu- 
ments)      50870 

Specific  learning  disabilities 50871 

ENERGY  RESEARCH  AND  DEVELOPMENT 
ADMINISTRATION 

Rules 

Picurement:  cost  accounting 
.'tandards;  filing  of  disclosure 
statements 50823 

Proposed  Rules 

Procurement:    cost    participation 

policy    50844 


ENVIRONMENTAL   PROTECTION   AGENCY 
Rules 

Air  quality  implementation  plans, 
various  States,  etc: 
New  Jersey 50822 

Water  pollution:  effluent  guidelines 
ior  certain  point  source  cate- 
gories : 
Grain   mills,   com   wet   milling 
subcategory-  — .5082.? 

Proposed   Rules 

Pesticide  chemicalb  m  or  on  raw 
agricultural  commodiues;  tol- 
erances and  e.xemptions,  etc; 
Thiophanate-methyl 50843 

Notices 

Food  additive  petitions; 
Pineapple  Growers'  Association 

of   Hawaii 50854 

Meetings: 

Adnnmstrator's  Pesticide  Policy 

AdvLsory  Committee 50854 

State-Federal  FIFRA  Imple- 
mentation Advisory  Commit- 
tee     50855 

Pesticide  and  food  additive  peti- 
tions : 

Mobay  Chemical  Corp  et  al 50854 

Pesticides,  .'.pecific  exemptions  and 
experimental  use  permits: 
Wyoming  Department  of  Agri- 
culture    ,50855 

Texa.'^  oxidant  control  strategy-; 
public  hearings  on  proposed 
amendments   50855 

FARMERS  HOME  ADMINISTRATION 

Notices 

Disaster  and  emergency  areas: 

Arkansas    50847 

Mi.ssi.ssippi     50847 

Mi.s.'^ouri  - 50848 

FEDERAL  AVIATION   ADMINISTRATION 

Rules 

.Airworthiness  directives: 

Beilanca 50805 

Boeing    50805 

Control  zones 50806 

Standard     instrument     approach 

procedures 50806 

Transition  areas 50806 

Proposed    Rules 
.A::-worthineiS  directives: 

Beech   i3  documents)...   50838-50840 
.Airworthiness  standards: 
Tran.sport     category      airplane 
fatigue  regulatory  review  pro- 
gram      50955 

Control  zones 50841 

Jet   routes 50841 

Notices 
Meetings: 

Aeronautics     Radio     Techr.ical 

Commission  '2  documents'  .     50885 
.Air  Traffic  Procedures  Advisory 
Committee 50885 


FEDERAL   DEPOSIT  INSURANCE 
CORPORATION 

Rules 

Inttiest  on  deposits: 

Keogh    iHR    10)    plans;    with- 

orawal  penalty  exception 50804 

FEDERAL   ENERGY   ADMINISTRATION 

Proposed   Rules 

Petroleum        price        regulations. 
mandatory ; 
Crude  oil,  domestic;  pricing  ad- 
justments, corrective  actions.  50959 

Notices 

E-xteption  relief  applications; 
guidelines  for  approval  or  de- 
nial; publication 50856 

Wholesale  purchasers,  change  in 
method  of  supplying;  Gulf  Oil 
Corp  50862 

FEDERAL    MARITIME    COMMISSION 
Notices 

Casualty     and     nonperformance, 
certificates: 

Kavounides  Shipping  Co 50863 

Agrt'ements  Med.  etc.: 

Associated  Latin  American 
Freight  Conferences  Cooper- 
ative Working- At:reement  -..   50862' 

Delta  Steamship  Lines,  Inc.  et 

al 50863 

Moore-McCormack  Lines,  Inc 
et  al 50863 

Rederiaktiebolaget  Nordstjer- 
nan  '  Johivson  Line)  and  K/S 
Nosac  A  S  &  Co 50863 

West  Coast  of  Italy.  Sicilian  & 
Adriatic  Port«  North  Atlantic 
Range  Conference  (WINAC) 
'2>  documents^ 50864 

FEDERAL    MEDIATION   AND 
CONCILIATION    SERVICE 

Notices 
Meetmgs: 
Health    Care   Industry    Labor- 
Management  Advisory   Com- 
mittee     50864 

FEDERAL    POWER   COMMISSION 

Notices 

Natural  gas  companies: 

Certificates  of  public  conven- 
ience and  necessity;  apphca- 
tions.  abandonment  of  service 

and  petitions  to  amend 50864 

Hearings,  etc.: 

Inland  Gas  Co.,  Inc 50866 

Iowa  Power  &  Light  Co.  (2  doc- 
ument.'; >  50866 

Northern  Natural  Gas  Co 50867 

Pacific  Gas  Transmission  Co...   50867 

Pacific  Power  &  Light  Co 50868 

Public     Service    Co.     of     New 

Mtxico 50868 

Ttnneco  Inc.  and  National  Fuel 
Gas  Supply  Corp 50868 
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FEDERAL   RESERVE   SYSTEM 

Notices 

Fecieritl  Open  Marke:  Comnv/.tee: 
Monetary    aggregates,    longer- 
run  ranges 50869 

Applications,  etc.: 

Aniencan  Security  Corp 50869 

F'lrsc  Bancshares,  Inc 50869 

Indiana  N.itior.al  Corp 50869 

FEDERAL   TRADE  COMMISSION 

Rules 

Prohibited  trade  practices: 
Creative  Replacements,  Inc.,  et 

al 50807 

Food  Town  Stores.  Inc.,  et  al---    50809 

Gifford-Hill  &  Co..  Inc 50809 

Nosoraa  Systems.  Inc  .  et  al 50810 

Ov.ens-Corning  Fiberglas  Corp-  50811 
Tri-State  Driver  Trainmg.  Inc  . 

et    al  50812 

FISH    AND   WILDLIFE   SERVICE 

Rules 
Fishmg: 

Kirwin  National  Wildlife   Kei- 

uge,   Kans 50828 

Public  access,  entry,  use.  and  rec- 
reation: 
Kenai   National    Moose   R.mse 

Alaska  .  50828 

FOREST   SERVICE 

No;  res 

tr!\  nonmental  statements,  avail- 
ability, etc.: 
Allegheny  National  Forest.  Tim- 
ber Management  Plan.  Pa 50848 

Meetings : 

Taos-Penasco-Questa     Division 

Grazing  Advisory  Board 50849 

Tierra  Amarilla  Grazing  Board ,    50849 

GENERAL   ACCOUNTING   OFFICE 

Notices 

Regulatory  reports  review ;  propos- 
als, approvals,  etc  _    -  50869 

HEALTH,    EDUCATION,    AND  WELFARE 
DEPARTMENT 

See  also  Educdiiov.  Office  * 

Pronosed   Rules 

h  :.-.-;.:r.  nl    ir.iorrnat'.nii  50846 

HISTORIC  PRESERVATION,  ADVISORY 
COUNCIL 

Notices 

Mff-.r.t;      50847 

HOUSING   AND   URBAN    DEVELOPMENT 
DEPARTMENT 

Proposed   Rules 
Lov", -iiiccme  housing; 
Public  housing  program,  tradi- 
tional      50945 

Notices 

U.-ban   homesteading   demonstra- 
tion program,  application^^    -    -   50871 
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INTERIOR    DEPARTMENT 

See  also  Fish  and  Wudlife  Seri'lcd; 
Land  Management  Bureau. 

Notices 

Watches  and  watch  movements; 
allocation  of  quotas:  Virgin 
Islands,  Guam,  and  American 

Samoa:  rro.'^s  reference 50874 

INTERSTATF    COMMERCE   COMMISSION 

Rules 

Practice  rules: 
Petitions    for    reconsideration ; 
content     requirements     and 

page  limitations 50826 

Temporary    operating   authori- 
ties and  appitovals 50827 

Notices 

Car  service  rules,  mandatory;  ex- 
emptions      50886 

Fourth  section  applications  for  re- 
lief    50887 

Hearing  assignments 50886 

Motor  carriers: 
Temporary    authority   applica- 
tions     50890 

Transfer  proceedings 50889 

Petitions,  applications,  finance 
matters  (including  temporary 
authorities*,  railroad  abandon- 
ments, alternate  route  devia- 
tions, and  interstate  applica- 
tions    50892 

Railroad  freight  rates  and 
charges:  increasep 50887 

Rerouting  of  trafiflc : 
Western  Maryland  Railway  Co.  50915 

JUSTICE   DEPARTMENT 

See  Law  Enforcement  Assistance 
Administration. 

LAND   MANAGEMENT   BUREAU 

Proposed   Rules 

Lar.G  use  permits,  special;  motion 

picture  filming 50845 

Notices 

Alaska  native  selections;  applica- 
tions, C'.L. 

Atkasook  Corp 50872 

Applications,  etc.: 

Wvoming  -- 50874 

Meetings: 
Nevada  State  Multiple  Use  Ad- 
visory Board 50873 

Salem  District  Multiple  Use  Ad- 

vi,>ory  Board 50874 

Opening  of  public  lands: 

New   Mexico 50874 

Oregon 50874 

Organization  and  functions: 

.Administration  Records     Man- 
auemient    SpecialL-t    Division; 

records  certification 50873 

Withdrawal    and    reservation    of 
lands,  proposed,  etc.: 
Caluorma    50873 


LAW   ENFORCEMENT  ASSISTANCE 
ADMINISTRATION 

R  u  1  e  s 

Environmental  impact  statements; 
preparation 50822 

LEGAL   SERVICES  CORPORATION 

Notices 

Grants    and    contracts,    applica- 
tions    , 50874 

MANAGEMENT  AND  BUDGET  OFFICE 

Notices 

Clearance  of  reports:  list  oi   re- 
quests <2  doctmientsi 50878.  50879 

M.iRiNE    MAMMAL  COMMISSION 

Notices 

Privacy  Act  of   1974:   system..-   of 
records,  amendment 50875 

NATIONAL  AERONAUTICS  AND  SPACE 
ADMINISTRATION 

Notices 

Meetings: 

NASA  Research  and  Technology 
Advisory  Council:  Committee 
on  Aeronautical  Propulsion..   50875 

NATIONAL    HIGHWAY   TRAFFIC   SAFETY 
ADMINISTRATION 

Rules 

Motor  vehicle  safety  standards: 
Lamps,    reflective   devices,    and 

associated  equipment 5D826 

NATIONAL  OCEANIC  AND  ATMOSPHERIC 
ADMINISTRATION 

Proposed   Rules 

Coastal    zone    management    pro- 
grams; exten.sion  of  time 50842 

Marine  mammals : 
Incidental   taking:    commercial 
fishing  operations  for  yellow- 
fin  tuna    hearing 50842 

NATIONAL   SCIENCE   FOUNDATION 

Notices 

Committees:    establishment,    re- 
newals, etc  : 
Science       Applications       Task 
Force 50876 

NATIONAL  TRANSPORTATION  SAFETY 

BOARD 

Notices 

Safety  recommendations  and  ac- 
cident reports,  availability,  re- 
sponses,   etc 50878 
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NUCLEAR   REGULATORY  COMMISSION 

Proposed   Rules 

Financial  assistance  to  partici- 
pants in  NRC  proceedings; 
withdrawn 50829 
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Generic  Environmental  statement 
on  mixed  oxide  fuel 50877 

Applications,  etc.: 

Alabama   Power  Co 50876 

Dow   Chemical   Co 50877 

Florida  Power  &  Light  Co 50877 

Power    Authority    of    State    of 

New  York    50877 

Public  Service  Co.  of  Oklahoma. 

et    al.    50876 

RAILROAD  RETIREMENT   BOARD 
Notices 
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account:     proclamation .    _   50879 

REGIONAL   ECONOMIC  DEVELOPMENT, 
FEDERAL   ADVISORY   COUNCIL 

Notices 

Meeting   _      ^_        50356 

SCIENCE  AND  TECHNOLOGY  POLICY 
OFFICE 

Notices 

Meetings: 

Intergovernmental  Science.  En- 
gineering and  Technology  Ad- 
visory Pane! .  ,50879 


SECURITIES   AND   EXCHANGE 
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Interpretative  releases: 
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tegrated nationwide  system 50880 

Self -regulatory         organizations : 
proposed  rule  changes : 
Midwest    Clearing    Corp      and 

Midwest  Securities  Trust  Co.     50880 
Municipal  Securities  Rulemak- 
ing  Board 5088O 

Hearings,  etc.: 
EI  Paso  Natural  Gas  Co 50881 

SINAI   SUPPORT  MISSION 

Notices 

Authority  delegaiions; 

A.ssociate     Dnector     for     Con- 
tracts       50886 


SMALL   BUSINESS   ADMINISTRATION 

Notices 

Authority  delegations: 

Field    offices 50883 

Meetings: 

San  Diego  District  Advisory 
Counri!  '.   50883 

STATE    DEPARTMENT 

Notices 

Fo;eign      Sovereign      Immunities 

Art:    guidelines 50&83 

Mvcluigs: 

International  Radio  Consulta- 
tive Committee,  U.S.  National 
Committee;  Study  Groups  10 
&    Jl 50884 

TRADE  NEGOTIATIONS,  OFFICE  OF 
SPECIAL  REPRESENTATIVE 

Notices 

Certain  alio\   tool  steel  quantita- 
tive limitations,  modifications-.   50973 

TRANSPORTATION    DEPARTMENT 

See  dso  Coa.-t  Cuarc;,  Ft-aeral 
Aviation  A  (.ni:,.;.-',  rat  ion:  Na- 
tional Hig!:v..a>  T.-affic  Safetv 
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See  Cu.-^tora-  Sc-:\i!e 
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9  CFR 

73 49969 

97 48721 

151 50450 

202 50450 

317 48721 

319 48721,  48743.  50451 
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49492.  50274 

231 49492.  50274 
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879 49630 
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251 50009 
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74 49809 

117 48516 
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40 -  47944 

110 50842 
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183 49838 

204 48747 
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7 49628 

9 49824 

221 48538 

Proposed  Rules: 

221 50699 
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201 50300 
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3 . 49636 
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3 48747,  49838,  49839 

21 49506 
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Proposed  Rules: 

111 50301 
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60 48342 

61 48342 

110 49810 

120 48737 

406 50823 

407 48736 

416 48516 

435 50446 

439 : 50676 

455 .._  48088 

600 49752 


40  CFR — Continued 

Proposed  Rvles 

52 47949- 

47956,  48044,  48750,  48752,  4984C 
50700 

60 48706 

85 50566 

146 50701 

180 50843 

435 __  50458 

41  CFR 

1-1-.  50687 

5B-1 . 50447 

oB-2 50447 

5B-12 50447 

5B-16 50448 

8-7 48516 

8-18 48516 

9-3 50823 

15-4 50688 

101-11 48737 

101-32 48519 

Proposed  Rules: 

9-4 50844 

60-1 50015 

60-2 48128,  50015 

60-5 48128,  50015 

60-8 48128,  50015 

42  CFR 

82 4Mt)3f; 

50 49986 

Proposed  Rules: 

54 48-:4J 

84   48753 

43  CFR 

2650 49487 

3720 50257 

3740 50690 

Proposed  Rules: 

5 , 50845 

2920 50845 

3500 48124,  48754 

3510 48124 

9230 48754 

45  CFR 

112 50777 

113 50781 

250 48738 

581 49094 

801 . 47938.  48739 

1005 48739 

1069 50825 

Proposed  Rules  : 

5 50846 

177 48862.  48910 

1061 49179 


46  CFR 

206 50257 

207 -.50257 

47  CFR 

U 48343,49095 

1 50399 

2 49820 

15 49095 

21 47931 

73 47931,  49095-49103,  49823 

74 48519 

89 48520 

91 L 48520 

'j'-i 48520 

94 ^0690 

Proposed  Rules: 

21 r.  49182 

67 50009 

73 47956, 

49182, 49659,  49858.  49859 

49  CFR 

Ch.  V 49811 

1 48122,49487 

173 50262 

218 48343 

225 50690 

501 47933 

571 __  50826 

922 50691 

1033 48122,  48343,  48344,  50448.  50449 

1090 48344 

1100 50826 

1101 50827 

1121 48520 

1201 48972 

Proposed  Rules: 

Ch.  II 50302 

173 48553 

210 49183 

221 50701 

571 48555 

218 48126 

265 48371 

268 50014,50303 

393 47948 

1090 48130 

1100--- 49282 

50  CFR 

20 48534 

26 49487.  49488.  49823.  50449,  50828 

32 48345.48535,50449 

33 49488,  49824.  49987.  50449,  50828 

215 49488 

Proposed  Rules: 

10 -• 50010 

17 48757.  49859 

216 49507,  49859.  50458.  50842 


FEDERAL   REGISTER   PAGES   AND   DATES — NOVEMBER 


Pages  Date 

47909-48096 .  Nov    1 

48097-48315 2 

48317-48508 3 

48509-48718 4 

48719-49081 .  5 


Pages 

49083-49472. 
49473-49623. 
49625-49797- 


Date 

8 
9 

10 


Pages  Date 

49799-49967 11 

50199-50397 15 

50399-50624 16 

50625-50801 17 

50803-50992 18 


FEDERAL    REGISTER     VOL     41      NO-    224 — THURSDAY     NOVEMBER    18      l<;7t 


■HK^sMR 


rules  and  regulations 


50603 


Th,s    section    of    the    FEDtRAL    RFG.STER    co-M,-.  .    regulatory    documents    havmg  general    app„c3,o,i,.,    ...    ,egal   effect   most   of   wh,cr,    are 
keyed  to  and  cod,f,ed  ,n  the  Code  of  Federal   Regu,at,ons,  which   is  published  under  50  titles  pursuant  to  44   U  Ic    1510 
REGjTeR'rs?ue°'o.':fcrmonr'°"    "   ""    ''   '''    Super,ntendent   of    Docu-ents     Pr.es   of    new    boo.s    are    listed    ,n    the   f,rst    FEDERAL 


Trtle  7 — Agriculture 

SUBTITLE  A— OFFICE  OF  THE 
SECRETARY   OF   AGRICULTURE 

PART  2— DELEGATIONS  OF  AUTHORITY 
BY  THE  SECRETARY  OF  AGRICULTURE 
AND  GENERAL  OFFICERS  OF  THE 
DEPARTMENT 

Revision  of  Delegations  of  Authority; 
Correction 

In  FR  D(x-  76-2641  appearing  at  page 
4251  in  the  Federal  Register  of  Janu- 
ary 29,  1976.  paragraph  "'a)<30>"  of 
§  2.51  is  corrected  to  read  "(ai  '31 '." 

Dated    No-. ember  12.  1976. 

RlCH.'VRD  L.  Feltner. 
Assistant  Secretary  for 
Marketing  and  Consumer  Services. 

IPR  Doc  76-34028  Filed  11-17-76:8:45  am] 


CHAPTER  I— AGRICULTURAL  MARKET 
ING  SERVICE,  DEPARTMENT  OF  AGRI- 
CULTURE 

PART  47— RULES   OF   PRACTICE    UNDER 
THE  PERISHABLE  AGRICULTURAL  COM 
MODITIES  ACT 

Duties  and  ResoonsibiJities  of 
Aflmmistrative  Law  Judges;  Correction 

In  FR  Doc.  73-23462  appearing  at  page 
30444  111  the  Federal  Register  of  Novem- 
ber 5.  1973.  paragraph  (d)  of  5  47.19  was 
inadvertently  omitted  The  omitted  para- 
graph originally  appeared  as  paragraph 
<d>  of  >^  47.19  m  FR  Doc.  72-6938  at  page 
9201  in  the  Federal  Register  of  May  6. 
1972  and  should  have  been  included  as 
part  of  is  47,19  in  FR  Dor  73-23462 
Tlierefore  m  FR  Doc.  73-23462.  5  47.19 
appe;ir:!:c;  nn  page  30445  is  corrected  by 
inserting  between  paragraphs  (c»  and 
<ei  paragraph  id^  asfollov.s- 


§47.  J  9      Po..I-lHarl.u 
tlip  examinrr. 


<  da,' 


loip 


id'  Claim  for  aicard  of  fees  and  ex- 
penscs~<i  i  FiUvQ.  Prior  to  the  close  of 
the  hearing,  or  within  20  davs  thereafter 
each  party  may  file  with  the  examiner 
;t  claim  for  the  award  of  the  fee<;  and 
expenses  which  he  incurred  m  connec- 
tion with  the  oral  hearing  No  award  of 
fees  and  expenses  to  the  prevailing 
party  and  asamst  the  losing  partv  shall 
be  made  unless  a  claim  therefor  has  been 
filed,  and  failure  to  file  a  claim  within 
the  time  allowed  shall  constitute  a 
waiver  thereof. 

<2<  Fees  and  expenses  u-hich  may  hr 
awarded  to  prevailing  party.  The  term 
"fees  and  expenses."  as  used  in  section 
7' a)  of  the  act.  includes:  'i-  Reason- 
able fees  of  an  attornev  or  authorized 
representative  for  appearance  at  the 
hearing  and  for  the  taking  of  deposi- 
tions nece.ssary  for  introduction  at  the 
neanng:  Mi'  fees  and  mileage  for  nec- 
essar.-   witnesses  at   the   rates  provided 


for  witnesses  in  the  courts  oi  the  Ur.i'ec; 
States:  <iiii  fees  for  the  notarizing  of  a 
deposition ^and  its  reduction  to  writing: 
tivi  fees  for  serving  subpenas:  and  (v 
other  fees  and  expenses  necessarilv  in- 
curred in  connection  with  the  oral  hear- 
ing. Fees  and  expenses  which  are  not 
considered  to  be  reasonable  or  necessar- 
ily incurred  in  connection  with  the  oral 
hearing  will  not  be  awarded. 

i3»  Form  of  claim.  A  claim  for  fees 
and  expenses  shall  be  in  the  form  of  a 
written  itemized  statement  of  the  fees 
and  expenses  claimed,  which  shall  in- 
clude an  explanation  of  how  each  it*m 
was  computed,  to  which  there  shall  be 
attached  an  affidavit,  made  by  the  partv 
or  his  authorized  attorney  or  agent  hav- 
ing knowledge  of  the  fact^^  thai  each 
such  Item  is  correct  and  has  been  neces- 
sarily incurred  in  connection  with  the 
oral  hearing  m  the  proceeding  and  that 
the  services  for  which  fees  are  claimed 
were  actually  and  nece.ssarily  performed 

•  4)  Service  of  claim.  A  copy  of  each 
such  claim  filed  shall  be  served  by  the 
examiner  on  the  other  partv  or  parties 
to  the  proceeding. 

•  51  Objections  to  claim.  Within  10 
days  after  being  served  with  a  copy  of 
a  claim  for  fees  and  expenses,  the  party 
so  served  may  file  with  the  exammer 
written  objections  to  the  allowance  of 
any  or  all  of  the  items  claimed.  If  evi- 
dence is  offered  in  support  of  an  objec- 
tion it  must  be  in  affidivit  form.  A  copy 
of  any  such  objections  shall  be  served  bv 
the  examiner  on  the  other  partv  oV 
parlies. 

'6'  Reply  to  objections  to  claim.  A 
claimant  who  is  served  with  a  copy  of 
objections  to  his  claim  may.  within  10 
days  after  such  service,  file  with  the 
examiner  a  reply  to  such  objection.  If 
evidence  is  offered  in  support  of  a  reply 
it  must  be  in  affidavit  form.  A  copy  of 
any  such  reply  .shall  be  served  bv'the 
examiner  on  the  other  party  or  parties. 

i7i  Further  inquiry  by  examiner. 
Whenever  it  is  deemed  desirable  or  nec- 
e.s.s&Fy  for  the  proper  disposition  of  a 
claim,  the  examiner  may  request  state- 
ment's as  to  specific  laatter,-  from  either 
or  both  parties.  Any  statements  so  lur- 
nished  shall  be  served  by  the  examiner 
on  the  other  party 

•8 1  Number  oj  copies  All  documents 
or  papers  authorized  bv  this  paragraph 
to  be  filed  with  the  examiner  shall  be 
filed  m  triplicate;  Provided.  That,  where 
tnere  are  more  than  two  parties  to  the 
proceeding  an  additional  copy  shall  be 
filed  for  each  additional  party 

Done  at  Wa.-hmgton.  DC  ,  this  12th 
day  of  Noveiriber  1976, 

Richard  L,  Feltner. 
As^isfant  Secretary. 
jFR    Doc  76-;34f27    Filed    11-17-76:8:45    anil 


CHAPTER    IX— AGRICULTURAL    MARKET- 
ING    SERVICE     (MARKETING     AGREE 
MENTS  AND   ORDERS:    FRUITS,    VEGE 
TABLES,      NUTS),      DEPARTMENT      OF 
AGRICULTURE 

I  Navel  OrangT  Re.c  .387) 

PART  907— NAVEL  ORANGES  GROV^N  IN 
ARIZONA  AND  DESIGNATED  PART  OF 
CALIFORNIA 

Limrtation  of  Handling 

This  regulation  fixes  the  quanuiy  of 
California-Arizona  Navel  oranges  that 
may  be  shipped  to  fresh  market  during 
the  weekly  regulation  period  November 
19-25.  1976  It  is  issued  pursuant  to  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended,  and  Marketing 
Order  No.  907.  The  quantity  of  Navel 
oranges  so  fixed  was  arrived  at  after  con- 
Mderation  of  the  total  available  supply  of 
Navel  oranges,  the  quantity  currently 
available  for  market,  the  fresh  market 
demand  for  Navel  oi-anges,  Navel  orange 
prices,  and  the  relationship  of  season 
average  returns  to  the  parity  price  for 
Navel  oranges. 

i;  WT.bST      \;nrl       Orange       R.i;n!,,iion 

■a I  FindiTigs.  d)  Pursuant  to  thf 
marketing  agreement,  as  amended  and 
Order  No.  907,  as  amended  i7  CFR  Part 
907 1.  regulating  the  handling  of  Navel 
oranges  grown  in  Arizona  and  designated 
part  of  California,  effective  under  the 
applicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  .7  U.S.C.  601-674),  and  upon 
rhe  basis  of  the  recommendations  and  in- 
formation submitted  by  the  Navel 
Orange  Administrative  Committee  es- 
tablished under  the  said  amended 
marketing  agreement  and  order,  and 
upon  other  available  information.  It  is 
hereby  found  that  the  limitation  of  han- 
dling of  such  Navel  oranges,  as  herein- 
after provided,  will  tend  to  effectuate 
tne  declared  policy  of  the  act 

'2 1  The  need  for  this  regulation  to 
limit  the  respective  quantities  of  Navel 
oranges  that  may  be  marketed  fromi  Dis- 
trict 1,  District  2.  and  District  3  during 
the  ensuing  week  stems  from  the  prociuc- 
tion  and  marketing  situation  conlront- 
nig  the  Navel  orange  industry. 

'!^  The  committee  has  submittal  it.'- 
recommendation  with  respect  to  the 
quantities  of  Navel  oranges  that  should 
be  marketed  during  the  next  succeeding 
week  .Such  recommendation,  designed 
U)  provide  equity  of  marketing  oppor- 
tunity to  handlers  in  all  districts  re- 
sulted from  consideration  of  the  factors 
enumerated  in  the  order  The  committee 
further  reports  that  the  fresh  market  de- 
mand for  Navel  oranges  is  good  on  lim- 
ited supplies.  Prices  f.o.b.  averaged  S5  59 
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a  carton  on  a  reported  sales  volume  of 
121  carlots  last  week,  compared  with 
$6  45  per  carton  on  sales  of  24  carlots  a 
week  earlier. 

<  a '  Having  considered  the  recommen- 
dation and  information  submitted  by  the 
committee,  and  other  available  informa- 
tion, tlie  Secretary  finds  that  the  respec- 
tive quantities  of  Navel  oranges  which 
may  be  handled  should  be  fixed  as  here- 
inafter set  forth. 

1 3 1  It  is  hereby  further  found  that  it 
IS    impracticable    and    contrary    to    the 
public   interest  to  give  preliminary  no- 
tice, engage  in  public  rulemaking  pro- 
cedure, and  postpone  the  effective  date 
of   this   regulation  until   30   days   after 
publication  hereof  in  the  Feder.'vl  Regis- 
ter 1 5  U.S.C    553  >  because  the  time  in- 
tervening between  the  date  when  infor- 
mation  upon  which   this   regulation   is 
based  became  available  and  the  time  this 
regulation  must  become  effective  in  or- 
der to  effectuate  the  declared  policy  of 
the  act  is  insufScient,  and  a  reasonable 
time   is   permitted,   under   the   circum- 
stances, for  preparation  for  such  effec- 
tive time;  and  good  cause  exists  for  mak- 
ing  the   provisions   hereof   effective   as 
hereinafter    set    forth.    The    committee 
held  an  open  meeting  during  the  current 
week,  after  giving  due  notice  thereof   to 
consider  supply  and  market  conditions 
for  Navel  oranges  and  the  need  for  reg- 
ulation; interested  persons  were  afforded 
an  opportunity   to  submit   information 
and  views  at  this  meeting:   the  recom- 
mendation and  supporting  information 
for    regulation,    including    its    effective 
time,   are   identical   with   the   aforesaid 
recommendation  of  the  committee,  and 
information  concerning  such  provisions 
and  effective  time  has  been  disseminated 
among  handlers  of  such  Navel  oranges: 
It  IS  necessary,  in  order  to  effectuate  the 
declared  policy  of  the  act,  to  make  this 
regulation   effective   during    the   period 
herein   specified,    and   compliance  with 
this  regulation  will  not  require  any  spe- 
cial preparation  on  the  part  of  persons 
subject   hereto   which   cannot    be  com- 
pleted  on  or  before  the  effective  date 
hereof     Such    comimittee    meeting    was 
held  on  November  16.  1976 

■  b'  Order,  if'  The  respective  quanti- 
ties of  Navel  oranges  grown  m  Arizona 
and  designated  part  of  California  which 
may  be  handled  during  the  period  No- 
vember 19.  1976.  through  November  25. 
1976.  are  hereby  fi.xed  as  follows: 

ill  District  1  •  910.00n  cartons; 

(II)  District  2:   Unlinalted  movement;  and 

(III)  Districts:  90.000  cartons 

(2)  As  used  in  this  section,  "handled." 
•■District  1."  "District  2."  '-District  3." 
and  •carton"  have  the  same  meaning  as 
when  used  in  said  amended  marketing 
agreement  and  order. 

(Sees.  1-19.  48  Stat   31.  as  amended;  7  U  S  C 
601-874.) 

Dated:  November  17.  1976 

Charles  R.  Brader. 
Depxi-ty  Director.  Fruit  and  Veg- 
etable   Division,    Agricultural 
Marketing  Service. 

|PR  Doc.76-34367  FUed  11-17-76;  11 :40  am| 


RULES  AND   REGULATIONS 

Title  12 — Banks  and  Banking 

CHAPTER  III— FEDERAL   DEPOSIT 
INSURANCE   CORPORATION 

subchapter  b— regulat(ons  and 
siatcments  of  general  policy 

PART  329— INTEREST  ON   DEPOSITS 

Keogh  (HR  10)  Plans 

1.  In  December  1975  the  Board  of  Di- 
rectors '  "The  Board")  of  the  Federal  De- 
posit Insurance  Corporation  ("The 
FDIC  I  adopted  an  amendment  to 
§  329  4id)  of  FDIC's  regulations  govern- 
ing the  payment  of  interest  on  deposits 
1 12  CFR  S  329.4(d) ).  The  amendment 
was  published  at  40  FR  51778.  It  pro- 
vides an  exception  from  the  penalty  pro- 
visions embodied  in  §  329.4id)  in  the 
case  of  withdrawal  of  a  time  deposit  prior 
to  maturity  where  the  deposit  consists 
of  funds  contributed  to  an  Individual 
Retirement  Account  i  'IRA"»  and  with- 
drawal takes  place  when  the  depositor 
reaches  age  59 'a  or  thereafter,  or  upon 
the  depositor's  becoming  disabled  within 
the  meaning  of  26  U.S.C.  §  72(m)  '7).  By 
virtue  of  separate  exceptions  to  §  329.4 
"d) .  early  withdrawal  without  penalty  is 
permitted  upon  the  depositor's  death. 

Sections  329.6  and  329.7  of  FDIC's  reg- 
ulations 112  CFR.  S§  329.6  and  329.7» 
were  also  amended  to  waive  the  $1,000 
minimum  amount  requirement  on  4- 
and  6-year  time  deposits  in  the  case  of 
deposits  consisting  of  funds  contributed 
to  an  IRA.  It  was  contemplated  that 
funds  contributed  to  such  an  account 
would,  over  time,  accumulate  substan- 
tially and  eventually  far  exceed  the 
SI. 000  minimum. 

The  purpo.se  of  the  for  going  amend- 
ments was  to  avoid  conflict  with  the  pro- 
visions of  the  Employee  Retirement  In- 
come Security  Act  '"ERISA").  That  Act 
provides  for  IRAs  and  provides  for  dis- 
cretionary distribution  of  funds  in  an 
IRA  at  age  59 '2  without  imposing  sub- 
stantial tax  penalties  on  such  a  distribu- 
tion. The  amendments  to  §  329.4(d)  per- 
mit such  dLscretionary  distributions 
wiiliout  penalty  to  the  depositor  where 
fund.s  in  an  IRA  are  in  a  time  deposit 
which  has  not  yet  matured. 

Since  the  adoption  of  the  above 
amendment,  the  FDIC  has  been  urged  to 
create  a  similar  exception  from  the  with- 
drawal penalties  for  Keogh  'H.R.  10) 
plans.  Since  the  purposes  behind  Keogh 
plans  are  similar  to  those  imderlying 
IRSs.  the  Board  sees  no  purpose  in  al- 
lowing an  exception  for  IRAs  while  not 
allowing  a  corresponding  exception  for 
Keogh  plan  funds  in  time  deposits. 
Therefore,  the  Board  is  adopting  an 
amendment  to  §  329.4<d)  which  will  ex- 
tend the  exception  to  Keogh  plan  funds. 
The  amendment  is  effective  immediately 
and  parallels  similar  amendments 
adopted  by  the  Board  of  Crovernors  of 
the  Federal  Resen'e  System  and  the  Fed- 
eral Home  Loan  Bank  Board. 

The  Board  is  making  corresponding 
amendments  to  5§  329.6  and  329.7  waiv- 
ing the  $1,000  minimum  for  4-  and 
6-year  time  deposits  in  the  case  of  Keogh 
plans  as  well  as  IRAs. 


In  making  the  foregoing  amendments, 
the  Board  expresses  no  opinion  as  to  the 
propriety  of  depositing  Keogh  plan  funds 
in  time  deposits  of  less  than  $100,000  as 
opposed  to  other  investment  media. 

2.  Section  329.4(d)  of  Chapter  in  of 
Title  12  of  the  Code  of  Federal  Regula- 
tions is  amended  by  deleting  the  last 
sentence  thereof  and  substituting  the 
following  sentence: 

§  329. 1      Pay  moni  of  lime  tieposits  before 
niuluriiy. 

*  •  ^  •  * 

(d)  .Penalty  on  payment  of  time  de- 
posits before  maturity.   '    •   * 

The  prohibitions  contained  in  this 
paragraph  'd'  shall  not  apply  to  a  time 
deposit  consisting  of  funds  contributed  to 
an  Individual  Retirement  Account  es- 
tablished pursuant  to  26  U.S.C  S  408  or 
to  a  Keogh  (H.R.  10)  plan  established 
pursuant  to  26  U.S.C  5  401  where  the  in- 
dividual for  whose  benefit  the  account 
is  maintained  is  59 '2  years  of  age  or 
older  or  has  become  disabled  within  the 
meaning  of  26  U.S.C.  §72'mi(7). 

3.  Section  329.6  of  Chapter  III  of  Title 
12  of  the  Cixle  of  Federal  Regulations  Is 
amended  by  deleting  footnote  13a  thereto 
and  substituting  a  new  footnote  13a  as 
follows : 

§  329.6  Mil xi mum  rales  of  intprrsi  pay- 
able on  lime  and  ■•a>inE'<  drpo*il,s  by 
in.Hiirrd  nonmcmher  l>ank>>  other 
ihun  injured  nonnuinher  mutual 
>avinfj«  b«nk?>." 
*  *  *  «  * 

(b)  Deposits  of  less  than  $100,000.  *  *  * 

(2)    Deposits  of  $1,000  or   more  with 

maturities  of  four  years  or  more.'-  '  *   •   • 

4.  Section  329.7  of  Chapter  in  of  Title 
12  of  the  Code  of  Federal  Regulations  is 
amended  by  deleting  footnote  14b  there- 
to and  substituting  a  new  footnote  14b  as 
follows: 

§  .329.7  Maximum  rale*  of  interest  or 
dividends  pa>able  on  deposits  by  in- 
sured nonnii'iiilM-r  ninlual  savings 
banks." 

(h)  Maximum,  rates  payble.  •    *  • 
(4)    Time  deposits  of  $1,000  or  more 

with  maturities  of  four  years  or  moreJ*'' 

«  *  » 

(Bee.  9.  64  Stat  881.  12  U.S.C.  1819;  Sec.  18, 
64  Stat  891.  80  Stat  824.  12  U.S.C.  1828(g)) 


13     •      •      • 


'^»  The  $1,000  minimum  denomination  re- 
quirement does  not  apply  to  time  deposits 
consisting  of  funds  contributed  to  an  Indi- 
vidual Retirement  Account  established  pur- 
suant to  26  U.S  C  §  408  or  to  time  deposits 
consisting  of  fiinas  contributed  to  a  Keogh 
(H.R.  10)  plan  established  pursuant  to  26 
U.S.C.  §  401. 

14     •      «      • 

'"■The  $1,000  minimum  denomination  re- 
quirement does  not  apply  to  time  deposits 
consisting  of  funds  contributed  to  an  Indi- 
vidual Retirement  Account  established  pur- 
suant to  26  use  ?  408  or  to  time  deposits 
consisting  of  funds  contributed  to  a  Keogh 
(H.R.  10)  plan  established  pursuant  to  26 
VS.C.  §401. 
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5.  Since  these  amendments  relax  re- 
strictions imposed  by  prior  regulations, 
the  requirements  of  .$  i  553 '  b )  and  553 '  d  > 
of  Title  5  of  the  United  States  Code  and 
^S  302.1.  302.2.  and  302.5  of  the  Rules  and 
Regulations  of  the  Federal  Derosit  In- 
surance Corporation  with  respect  to  no- 
tice, public  participation,  and  deferred 
effective  date  were  not  followed  in  con- 
nection with  their  promulgation. 

6.  Effective  Date:  These  amendments 
are  effective  immediately. 

By  order  of  the  Board  of  Directors.  No- 
vember 12,  1976. 

Feder.al  Deposit  Insurance 

corpor.ation, 
Alan  R.  Miller, 

Executive  Secretary. 

|PR  Doc.76-34054  Piled  11-17-76:8  45  am] 


Title  14 — A^onautics  and  Space 

CHAPTER  I— FEDERAL  AVIATION  ADMIN- 
ISTRATION. DEPARTMENT  OF  TRANS- 
PORTATION 

1  Docket  No.  76-NW-23-AD;  Amendment 
39-2771 1 

PART   39   .AIRWORTHINESS   DIRECTIVES 

Boeing  Model  727-100/ lOOC  Series 
Airplanes 

Amendment  39-2720  <41  FR  38759), 
AD  76-18-11.  as  amended  by  Amendment 
39-2736  (41  FR  43713'  requires  inspec- 
tions of  the  aft  cargo  door  lowest  side 
stop  fittings  and  repair  replacement,  as 
necessary,  on  Boeing  Model  727-100  and 
727-lOOC  series  airplanes,  line  numbers  1 
through  400  inclusive.  After  issuing 
Amendment  39-2736.  cracks  were  detect- 
ed in  the  stop  fittings  at  different  loca- 
tions than  for  which  the  AD  was  issued. 
These  cracks  initiated  in  the  flange 
which  attaches  to  the  door  transverse 
beam.  The  cracked  fittings  were  accom- 
panied with  cracked  door  frames  in  the 
outboard  radius.  The  cracking  was  de- 
tected after  reports  of  inability  to  main- 
tain pressurization  m  flight.  One  air- 
plane had  cracks  in  both  the  lowest  and 
.second  from  lowest  forward  fittings  and 
frame.  Therefore,  the  AD  is  being 
amended  to  require  vi.<ual  inspections  for 
cracks  in  the  four  lowest  side  stop  fit- 
tings 'two  forward  and  two  aff  and  the 
attaching  dcor  frame  structure  The 
eddy  current  inspection  is  being  deleted 
from  the  AD  as  it  applies  only  to  the  ex- 
ternally expo.'^ed  portion  of  the  stop 
fitting. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public  proce- 
dure hereon  are  impracticable  and  good 
cause  exists  for  making  this  amend- 
ment effective  in  less  than  30  days. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  '31  FR  13697). 
S  39.13  of  the  Federal  Aviation  Regula- 
tion. Amendment  39-2720  i41  FR  38759' 
AD  76-18-11  as  amended  by  Amendment 
39-2736  '41  FR  43713;  is  amended  as 
follows: 


RULES  AND   REGULATIONS 

1.  By  amending  paragraphs  A  to  read  as 
follows:  "Within  the  next  500  flights  from 
tlie  effective  date  of  this  amendment,  unless 
accomplished  uithni  the  last  500  flights,  vis- 
ually inspect  the  aft  cargo  door  for  cracks 
in  the  four  (4)  lowest  side  stop  fittings  (two 
forward  and  two  aft)  aud^^he  attaching  door 
frame  structure  In  accordance  with  Boeing 
Alert  Service  Bulletin  No.  727-52-A102.  Re- 
vision 2.  or  later  FAA  approved  revisions, 
or  in  a  manner  approved  by  the  Chief.  En- 
gineering and  Maufacturiiig  Branch,  FAA 
Northwest  Region.  Repeat  visual  lnspeciion.s 
of  the  lowest  forward  and  aft  side  fittings 
(total  of  two)  and  adjacent  door  frame 
structure  at  intervals  not  to  exceed  1000 
flights  from  the  last  inspection." 

2.  By  striking  out  paragraph  B.  redesig- 
nating paragraph  C  as  paragraph  B.  and 
striking  out  the  words  ■external"  from  para- 
graph 2b  and  2c. 

3.  By  redesignating  paragraphs  D,  E,  and 
F  as  paragraphs  C,  D.  ^nd  E,  respectively. 

4.  By  amending  new  paragraph  C  to  read 
as  follows:  "Replacement  of  a  lowest  side 
stop  fitting  with  a  new  steel  fitting  in  ac- 
cordance with  Boeing  Alert  Service  Bulletin 
No.  727-52-A102,  Revision  2.  or  later  FAA 
approved  revisions,  or  equivalent  approved 
by  the  Chief,  Engmeering  and  Manufactur- 
ing Branch,  FAA  Northwest  Region,  consti- 
tutes terminating  action  for  this  AD  at  that 
fitting,  provided  the  adjacent  fitting  and 
attaching  door  frame  were  are  inspected  and 
found  to  be  crack-free  in  accordance  with 
Revision  2  to  the  service  bulletin  or  equiva- 
lent." 

The  manufacturer's  specifications  and 
procedures  identified  and  described  in 
this  directive  are  incorporated  herein 
and  made  a  part  hereof  pursuant  to  5 
U.S.C.  552'axit. 

All  persons  affected  by  this  directive, 
who  have  not  already  received  the.se 
documents  from  the  manufacturer,  may 
obtain  copies  upon  request  to  Boeing 
Commercial  Airplane  Company.  P  O  Box 
3707.  Seattle.  Washington  98124.  The 
documents  may  also  be  examined  at  FAA 
Northwest  Region.  9010  East  Marginal 
Way  South.  Seattle.  Washington. 

This  amendment  becomes  effective  No- 
vember 29.  1976. 

<Secs.  313(81.  601.  and  603  of  the  Federal 
Aviation  Act  of  1958  (49tJ.SC.  1354ia'.  1421 
and  14231  and  of  Section  6(c)  of  the  Depart- 
ment of  Transportation  Act   (49  U.S.C    1665 

( c  I  I  . ) 

The  incorporation  by  reference  provi- 
.sions  in  the  documents  were  approved 
by  the  Director  of  the  Federal  Register 
on  June  19.  1967. 

Issued  in  Seattle.  Washington,  Novem- 
ber 9.  1976. 

J.  H.  Tanner, 
Acting  Director, 
Northwest  Region. 

I  FR  Doc. 76-33852  Piled  11-17-76:8:45  am) 


[Docket  No.  76-GL-22.  Amdt   39-2772) 
PART    39 — AIRWORTHINESS    DIRECTIVE 

Bellanca  Models   17-30,   17-30A,   17-31, 
17-31A 

There  have  been  failures  of  the  ex- 
haust system  on  Bellanca  Model  17-30A 
airplanes  that  could  result  in  cabin  air 
contamination  and  heat  damage  to  com- 
ponents in  the  nacelle.  Since  this  condi- 
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tion  is  likely  to  exist  or  develop  in  other 
airplanes  of  the  same  type  design,  an  air- 
worthine.ss  directive  is  being  issued  to 
require  periodic  inspection  of  the  exhaust 
system  on  Bellanca  Models  17-30  17- 
30A.  17-31.  and  17-31 A  airplanes. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation  it 
is  found  that  notice  and  public  procedure 
hereon  are  impracticable  and  good  cause 
exists  for  making  this  amendment  effec- 
tive in  less  than  30  days. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  <31  FR  13967 
and  14  CFR  1189).  §39.13  of  Part  39  of 
the  Federal  Aviation  Regulations  is 
amended  by  adding  the  following  new 
Airworthiness  Directive: 

Bellanca.  Applies  to  Bellanca  Models  17-30. 
serials  30-139  thru  30-262.  17-30A.  serials 
30-263  and  up,  17-31,  serials  32-1  thru 
32-14  and  17-31A.  serials  32-15  and  up. 
airplanes   certificated   In   aU    categories. 

For  airplanes  with  200  or  more  hours  time 
111  .service  on  the  effective  date  of  this-  AD. 
compliance  is  required  within  the  next  10 
hours  time  in  service  and  thereafter  at  inter- 
vals not  to  exceed  100  hours  time  in  service. 

For  airplanes  with  less  than  200  hours  time 
In  service  on  the  effective  date  of  this  AD 
compliance  is  required  before  the  accumula- 
tion or  210  hours  time  in  service  and  there- 
after at  Intervals  not  to  exceed  100  hours 
time  in  service. 

To  prevent  exhaust  system  failures  which 
could  result  In  cabin  air  contamination  and 
heat  damage  to  components  In  the  nacelle 
accomplish  the  following: 

(A)  Visually  Inspect  the  muffler  and  tail- 
pipe assemblies  for  cracks  paying  particular 
attention  to  the  ball  Joint  welds  and  the  out- 
lets of  the  muffler  and  resonator.  Replace  de- 
fective assemblies  with  serviceaWe  assem- 
blies of  the  same  part  numbers 

(B)  Inspect  the  exhaust  system  for  free- 
dom of  movement  at  the  "ball  joints  by 
removing  the  tpilpipe  support  bolts.  When 
the  bolts  are  removed: 

(1)  The  left  tailpipe  assembly  must  drop 
from  its  supported  position  unassisted. 

(2)  The  right  tailpipe  assembly  must  move 
from  Its  supported  position  when  a  two 
pound  force  is  applied  one  inch  below  the 
resonator  can  90"  to  the  axis  of  the  resonato' 

1  e .  the  assembly  must  move  when  a  two 
pound  pull  is  applied  one  inch  beiow  the 
resonator  can  forwdrd  and  down. 

(31  If  greater  forces  than  the  above  are 
required : 

(a)  Disas-semble  the  ball  Joint  and  inspect 
for  surface  abnormalities  such  as  ealllne  or 
wear  marlcs. 

(b)  Rework  the  ball  Joints  as  required  to 
correct  noted  discrepancies. 

(c)  Reassemble  the  ball  Joint  Do  not 
overtighten  the  clamp  as  this  may  distort 
ball  surfaces. 

(4)  Repeat  (B)(1)  thru  (B)(3)  as  re- 
quired until  compliance  with  (B)(1)  and 
(B)(2)  is  demonstrated 

This  amendment  becomes  effective 
November  23.  1976. 

'Sees  :jl3(a)  601.  and  603  Federal  Aviation 
Act  of  1958  (49  use  1354(a)  1421  and 
14231  and  of  «ec  6(ci  Department  of  Trans- 
portation Act   (49  use    1655ICI).) 

Issued  in  Des  Plaines.  Illinois  on  No- 
vember 9.  1976 

Leon  C.  Daugherty, 

Acting  Director. 
Great  Lakes  Region. 
|FR  Doc  76-33981  Filed  11-17-76:8:46  am| 
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RULES   AND   REGULATIONS 


I  Airspace  Docket  No  76-CE-151 

PART     71— DESIGNATION     OF     FEDERAL 
AIRWAYS,    AREA    LOW    ROUTES.    CON 
TROLLED  AIRSPACE.   AND   REPORTING 
POINTS 

Alteration  of  Control  Zone 

•  The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
lations  is  to  alter  the  Omaha.  Nebraska 
'OfTuttAFB'  control  zone.  • 

The  existing  ILS  serving  Runway  30 
at  OfTutt  AFB  is  being  decommi.ssioned 
December  31,  1976,  and  is  being  replaced 
with  a  new  solid  state  ILS  without  the 
installation  of  an  Outer  Marker.  In  ad- 
dition, the  TACAN  radial  used  in  the 
present  designation  is  incorrect.  Accord- 
ingly, it  is  necessary  to  make  minor 
changes  to  the  Omaha  •  OfTutt  AFB'  con- 
trol zone  designation  to  delete  reference 
to  the  Outer  Marker  and  to  provide  the 
correct  radial. 

Since  these  changes  are  minor  in  na- 
ture and  impose  no  additional  burden 
on  any  person,  notice  and  public  proce- 
dure hereon  are  unnecessary  and  the 
changes  may  be  accomplished  by  Final 
Rule  action. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations 
IS  amended,  effective  0901  GMT.  De- 
cember 30,  1976  as  hereinafter  set  forth 
In  4  71  171  '40  FR  3,^4' .  the  following 
control  zone  is  amended  to  read 

Omaha.  Nebrask.\   i  Offutt  AFB  i 

Within  a  5  mile  radius  of  OfTutt  Air  Force 
Base  (latitude  41"07'20"  N,  longitude  95' 
5435  W  ):  within  2  miles  each  aide  of  the 
OfTutt  AFB  TACAN  310  radial,  extending 
from  the  5  mile  radius  zone  to  7  miles  NW 
of  the  TACAN  within  2  miles  each  side 
of  the  OfTutt  AFB  VOR  310  radial,  extend- 
ing from  the  5  mtle  radius  zone  to  1  mile  NW 
of  the  VOR  and  within  2  miles  each  side  of 
the  OfTutt  AFB  ILS  localizer  SE  course,  ex- 
tending from  the  5  mile  radius  zone  2  4  miles 

(Sec  307 1  a)  Federal  Aviation  Act  of  1958 
1 49  use  1348).  and  of  sec  6ici  Depart- 
ment of  Transportation  Act  (49  U,S.C.  1655 

IC)   1.1 

Issued  in  Kansas  City.  Missouri,  on 
October  19  1976 

JoyN  E  Shaw. 
Acting  Director.  Central  Regiov 
I  FR  Doc  76-33982  Piled  11-17-76:8  45  am! 


making  through  submission  of  com- 
ments. All  comments  received  were  fa- 
\orable. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations 
is  amended,  effective  0901  GMT,  Febru- 
ary 24.  1977.  as  hereinafter  set  forth. 

in  5  71.181  1 41  FR  440) ,  the  Hammond, 
La.,  transition  area  is  amended  as  fol- 
lows: 

Hammond.  La. 

Tliat  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-mlle  radius 
of  the  Hammond  Municipal  Airport  (latitude 
30  31  T5'  N..  longitude  90^25'00"  W.)  with- 
in 2.5  miles  either  side  of  the  Hammond 
VOR  354-  radial  extending  2  miles  from  the 
5-mlle  radius,  and  within  2.5  miles  either 
side  of  the  Hammond  VOR  128'  radial  ex- 
tending 2  miles  from  the  5-mlle  radius. 

(Sec.  3^7(a),  Federal  Aviation  Act  of  1958 
(49  use.  1348);  Sec.  6(C),  Department  of 
Transportation  Act   (49  U.S.C.   1655(c)  i.) 

Issued  in  Fort  Worth,  Tex.,  on  No- 
vember 10.  1976. 

Paul  J.  Baker, 
Acting  Director.  Southwest  Region. 

(FR  Doc.76-33984  FUed  ll-17-76;8;45  am) 


I  Airspace  Docket  No  76-SW-49  | 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE  AND  REPORTING 
POINTS 

Alteration  of  Transition  Area 

•  The  purpcse  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions IS  to  alter  the  Hammond.  La  , 
transition  area.  • 

On  September  30.  1976.  a  notice  of 
proposed  rulemaking  was  published  in 
the  Federal  Register  '41  FR  43184' 
stating  the  Federal  Aviation  Administra- 
tion proposed  to  alter  the  Hammond.  La.. 
transition  area 

Interested  persons  were  afforded  an 
opportunity  to  participate  m  the  rule- 


I  Docket  No    16259:  Amdt.  No.  1047) 

PART  97— STANDARD  INSTRUMENT 
APPROACH    PROCEDURES 

Recent  Changes  and  Additions 

This  amendment  to  Part  97  of  the  Fed- 
eral Aviation  Regulations  incorporates 
by  reference  therein  changes  and  addi- 
tiono  to  the  Standard  Instrtmient  Ap- 
proach Procedures  '  SIAPs '  that  were  re- 
cently adopted  by  the  Administrator  to 
promote  safety  at  the  airports  concerned. 
The  complete  SIAPs  for  the  changes 
and  additions  covered  by  this  amendment 
are  de.scribed  in  FAA  Forms  8260-3,  8260- 
4.  or  8260-5  and  made  a  part  of  the  pub- 
lic rule  making  dockets  of  the  FAA  in 
accordance  with  the  procedures  set  forth 
in  Amendment  No.  97-696  (35  FR  5609) . 
SIAPs  are  available  for  examination 
at  the  Rules  Docket  and  at  the  National 
Flight  Data  Center,  Federal  Aviation  Ad- 
ministration. 800  Independence  Avenue, 
SW,  Washington,  D.C.  20591.  Copies  of 
SI.APs  adopted  in  a  particular  region  are 
also  available   for   examination   at   the 
headquarters  of  that  region.  Individual 
copies  of  SIAPs  may  be  purchased  from 
the  FAA  Public  Information  Center,  AIS- 
230.    800    Independence    Avenue.    SW, 
Washington.  D.C.  20591  or  from  the  ap- 
plicable FAA  regional  office  in  accord- 
ance with  the  fee  schedule  prescribed  in 
49  CFR  7.85.  This  fee  Is  payable  in  ad- 
vance and  may  be  paid  by  check,  draft,  or 
postal  money  order  payable  to  the  Treas- 
urer  of    the    United    States.   A   weekly 
transmittal  of  all  SIAP  changes  and  ad- 
ditions may  be  obtained  by  subscription 
at  an  annual  rate  of  $150.00  per  annum 
from  the  Superintendent  of  Documents, 
US   Government  Pi-mting  Office.  Wash- 
ir.2ton.    DC.    20402.    Additional    copies 
mailed  to  the  .same  address  may  be  or- 
dered for  $30.00  each. 

Since  a  situation  exists  that  requires 
unmediate  adoption  of  this  amendment. 


I  find  that  further  notice  and  public  pro- 
cedure hereon  is  impracticable  and  good 
cause  exists  for  making  it  effective  in  less 
than  30  days. 

In  consideration  of  the  foregoing,  Part 
97  of  the  Federal  Aviation  Regulations  is 
amended  as  follows,  effective  on  the  dates 
specified: 

§97.23      [Amended  1 

1.  Section  97.23  is  amended  by  origi- 
■  nating,  amending,  or  canceling  the  fol- 
lowing VOR-VOR  DME  SIAPS,  effective 
January  13,  1977. 

Merced,  CA — Merced  Municipal   Arpt  ,   VOR 

Rwy  30.  Amdt.  10. 
Santa  Rosa,  CA — Sonoma  County  Arpt..  VOR 

Rwy  3i,  Amdt.  9. 

•  *  *  effective  January  6,  1977; 

Lake  City.  FL — Lake  City  Muni  Arpt.,  VOR/ 

DME-A,  Amdt.  1. 
Qulncy.  IL — Qulncy  Municipal  Baldwin  Field. 

VOR  Rwy  3,  Amdt.  7. 
Qulncy.  IL— Qulncy  Municipal  Baldwin  Field, 

VOR/DME  Rwy  21,  Amdt.  2. 
Columbia.    MO — Columbia    Regional    Arpt., 

VOR  Rwy  20,  Amdt.  6. 
Somervllle,  NJ — Somerset  Arpt.,  VOR  Rwy  8. 

Amdt.  8. 
Beaver  Falls,  PA — Beaver  County,  VOR  Rwy 

28,  Amdt.  5. 
Grove  City,  PA — Grove  City  Arpt  ,  VOR-A. 

Amdt.  1. 
Hilton  Head  Island.  SC— Hilton  Head  Arpt.. 

VOR/DME-A,  Amdt.  5 

♦  *  *  effectiveDecember  30,  1976: 

Gainesville.     FL— Gainesville     Muni     Arpt., 

VOR-A,  Amdt.  6. 
Jacksonville,    FLr— Craig    Muni    Arpt..    VOR 

Rwy  13.  Amdt.  1. 
Jacksonville.    FL — Craig    MuiU    Arpt..    VOR 

Rwy  31,  Amdt.  3. 
Panama  City   FL — Panama  City-Bay  County 

Arpt.,  VOR  Rwy  14,  Amdt  9. 
Elgin.  IL — Elgin  Arpt  ,  VOR  R\^-y  36.  Amdt.  3. 
Manhattan.     KS — Manhattan     Muni     Arpt., 

VOR/NDB  Rwy  3.  Amdt.  8. 
Manhattan.     KS — Manhattan    Muni     Arpt.. 

VOR-H.  Amdt.  7. 
Ely.  NV— Ely  Alrport-Yelland  Field.  VOR-A, 

Amdt.  3, 
San  Antonio,  TX — San  Antonio  Int'l  Arpt,, 

VOR  Rwy  17,  Amdt,  22,  cancelled. 

2.  Section  97.25  is  amended  by  origi- 
nating, amending  or  canceling  the  fol- 
lowing SDF-LOC-LDA  SIAPs.  effective 
January  6.  1977. 

vjulncy,  IL — Qulncv  Mun:ci[ml  Baldwin  Field, 
LOC"  DME(BC),  Rwy  21,  Amdt    1. 

Columbia,  MO— Columbia  Regional  Arpt., 
LOC(BC).  Rwy  20,  Amdt.  3. 

•  •   •  effectiveDecember  30,  1976: 

Bethel,  AK— Bethel  Arpt..  LOC/NDB  Rwy  18, 

Original. 
Bethel,    AK— Bethel    Arpt.,    LOC  NDB(BC), 

Rwy  36.  Original. 
Jacksonville.    FL — Jacksonville    Int'l    Arpt.. 

LOC  BC  Rwy  31.  Amdt.  2. 
Akron,    OH — Akron-Canton    Regional    Arpt,, 

LOC(BC)  Rwy  19.  Amdt.  6. 

*  *  *  effective  December  16, 1976: 

Galesburg,  IL — Galesburg  Municipal  Arpt.. 
LOC  Rwy  2,  Original 

3.  Section  97.27  is  amended  by  origi- 
nating, amending,  or  canceling  the  fol- 
lowing NDB  ADF  SIAPs,  effective  Janu- 
ary 6,  1977. 
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Qumcy,  IL — Qulncy  Municipal  Baldwin  Field, 

NDB  Rwy  3,  Amdt.  11 
Columbia.    MO — Columbia    Regional    Arpt., 

NDB  Rwy  2,  Amdt  3. 
Medford,    "wi— Taylor    County    Arpt.,    NDB 

Rwy  33,  Amdt   1 

*  *  *  effective  December  30,  1976: 

Sanford,    PL — Sanford    Arpt  .    NDB    Rwy    9. 

Amdt.  5. 
Titusville.  PL— TltusvlUe-Cocoa  Arpt,.  NDB 

Rwy  18.  Amdt.  5. 
Manhattan,  KS — Manhattan  Municipal  Arpt,, 

NDB  VOR-A,  Amdt    U. 
San  Antonio.  TX— San  Antpnlo  Int'l  Arpt.. 

NDB  Rwy  21L.  Amdt.  1,  cancelled. 
Hartford,    WI— Hartford    Muni    Arpt.,    NDB 

Rwy  n.  Original 

*  •  *  effective  November  25.  1976: 

Grand  Rapids.  MN — Grand  Rapids  Itasca 
County,  NDB  Rwy  34,  Original 

*  *  *  effective  November  5, 1976: 

Crescent    City,    CA— Jack    McNamara    Field, 

NDB  Rwy  11,  Original,  cancelled 
Laredo.   TX— Laredo   Int'l    Arpt  ,    NDB   Rwy 

17C.  Amdt  2 

4.  Section  97.29  is  amended  by  origi- 
nating, amending,  or  canceling  the  fol- 
lowing ILS  SIAPs,  effective  January  13, 
1977. 

Merced,    CA^Merced    Municipal   Arpt..    ILS 

Rut  30.  Amdt  2. 
Santa  Rosa.  CA — Sonoma  County  Arpt.,  ILS 

Rwy  32,  Amdt   3. 

*  *  *  effective  January  6, 1977: 

Quincy,  IL — Quincy  Municlpai  Baldwin  Field. 

ILS  Rwy  3,  Amdt  11. 
Columbia.    MO — Columbia    Regional    Arpt.. 

ILS  Rwy  2.  Amdt  4 

*  •  *  effective  December  30, 1976: 

Panama  City.  FL— Panama  City-Bay  County. 

ILS  Rwy  14,  Amdt  9. 
Akron.    OH — Akron-Canton    Regional    Arpt 

ILS  Rwy  1,  Amdt.  27 

*  *  *  effective  November  25,  1976: 

Grand  Rapids.  MN— Grand  Rapids  Itasca 
County.  MLS  Rwy  34   (Internn  i ,  Original. 

Winona,  MN — Winona  Municipal  Max  Con- 
rad Field.  MLS  Rwy  29  ( Interim  i .  Original. 

*  •  *  effective'1'Iovember  5,  1976: 

Laredo,  TX— Laredo  Int'l  Arpt  ILS  Rwy 
17C,  Amdt.  2. 

5.  Section  97.33  is  amended  by  origi- 
nating, amending,  or  canceling  the  fol- 
lowing RNAV  SIAPs,  effective  January 
6.  1977. 

Quincy.      IL — Quincy      Municipal      Baldwin 

Field,  RNAV  Rwy  13,  Amdt   1 
Qulncx,      IL — Qulncy      Municipal      Baldwin 

Field,  RNAV  Rwy  31,  Amdt,  1 
Columbia.    MO — Columbia    Regional    Arpt,, 

RNAV  Rwy  20.  Amdt    1 
Hilton  Head  Island.  SC— Hilton  Head  Arpt., 

RNAV  R-.vy  3.  Amdt.  2 
Hilton  Head"  Island,  SC— Hilton  Head  Arpt . 

RNAV  Rwy  21.  Amdt.  2. 

*  *  *  effective  December  30.  1976: 

Jacksonville.   FL — Craig   Muni   Arpt.,   RNAV 

RwT,-  31.  Amdt.  4. 
Sanford,   FL — Sanford  Arpt.,   RNAV  Rwy  9, 

Amdt,  6. 
Carlsbad,    NM — Cavern    City    Air    Terminal, 

RNAV  Rwy  14R.  Original. 

(Sees.  307,  313.  601.    1110,  Federal   Aviation 
Act  of  1958,  49  U,S.C.  1438.  1354,  1421.  1510. 


RULES  AND   REGULATIONS 

and  Sec.  6(c)  Department  of  Tran.sportatlon 
Act.  49  U.S.C.  1655(c).) 

Issued  in  Washington.  D.C,  on  No- 
vember 11,  1976. 

James  M.  Vines, 
Chief. 
Aircraft  Programs  Division. 

Note. — Incorporation  by  reference  provi- 
sions in  H  97.10  and  97.20  approved  by  the 
Director  of  the  Federal  Register  on  May  12, 
1969,  (35  FR  5610) 

I  FR  Doc. 76-33983  Filed  11-17-76:8:45  am] 


Title  15 — Commerce  and  Foreign  Trade 

CHAPTER    X— FOREIGN    DIRECT    INVEST- 
MENTS,   DEPARTMENT   OF  COMMERCE 

REVOCATION  OF  CHAPTER  X 

Notice  is  hereby  given  that  since  the 
Department  of  Commerce  no  longer  re- 
quires the  present  Chapter  X  of  Title  15 
CFR  Parts  1020-1050  to  carry  out  its 
duties  and  re.sponsibilities,  the  present 
Chapter  X  of  Title  15  CFR  is  revoked. 

Since  this  notice  relates  to  agency  or- 
ganization, it  is  effective  immediately. 

Joseph  E.  Kasputys, 

Assistant 
Secretary  for  Administration. 

[FR  Doc  76-34043  Filed  11-17-76:8:46  am) 

Title  16 — Commercial  Practices 

CHAPTER   I— FEDERAL  TRADE 
COMMISSION 

(Docket  No.  9020] 

PART  13 — PROHIBITED  TRADE  PRAC- 
TICES, AND  AFFIRMATIVE  CORRECTIVE 
ACTIONS 

Creative  Replacements,  Inc.,  et  al. 

Subpart — Advertisinp  falsely  or  mis- 
leadingly:  «  13.10  Advertising  falsely  or 
misleadingly :  §13.135  Nature  of  prod- 
uct or  service:  §  13.155  Prices;  §  13.- 
155-5  Additional  charges  unmen- 
tioned:  5  13.170  Qualities  or  properties 
of  product  or  service:  §  13.170-24  Cos- 
metic or  beautifying;  s  13  170-30  Dura- 
bility or  permanence;  S  13  190  Re.sults; 
§  13.195  Safety;  §  13.205  Scientific  or 
other  relevant  facts.  Subpart — Contract- 
ing for  sale  in  any  form  bind- 
ing on  buyer  prior  to  specified 
time  period:  S  13.527  Contracting  for 
sale  in  any  form  binding  on  buyer  prior 
to  end  of  specified  time  period  Subpart — 
Corrective  actions  and  or  requirements: 
§  13.533  Corrective  actions  and  or 
requirements;  ii  13  533-10  Corrective 
advertising;  S  13  533-20  Disclosures; 
§  13.533-55  Refunds.  Subpart — Mis- 
representing oneself  and  good.s — Goods: 
?  13.1647  Guarantees;  §  13  1685  Na- 
ture; §  13.1710  Qualities  or  properties; 
S  13  1730  Results;  5  13  1740  Scientific 
or  otlier  relevant  facts — Prices;  §  13.1778 
Additional  costs  unmentioned.  Sub- 
parts— Neglecting,  unfairly  or  deceptively, 
to  make  material  dLsclosure;  §  13,1863 
Limitations  of  product;  >;  13.1870  Na- 
ture; s  13.1882  Price;  .i  13.1882-10  Ad- 
ditional prices  unmentioned;  §  13.1885 
Qualities       or      properties,       §13.1890 
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Safety:  s  13  1892  Sales  contract,  right- 
to-cancel  provision:  §  13  1895  Scientific 
or  other  relevant  facts.  Subpart — Offer- 
ing unfair,  improfjer  and  deceptive  In- 
ducements to  purchase  or  deal:  5  13  1980 
Guarantee,  in  general.  iS  13.2063  Scien- 
tific or  other  relevant  facts. 

(Sec  6.  38  Stat.  721.  15  U.S.C  46  Interprets 
or  applies  sec.-5,  38  Stat  719,  as  amended; 
15  use.  45.) 

In  the  Matter  of  Creative  Replacements. 
Inc..  a  corporation,  and  Nu-Han  Re- 
placement Center.  Inc..  a  corpora- 
tion, doing  business  as  Nu-Hair 
Replacement  Centres  International 
Ltd.,  and  United  Hair  Extension. 
Inc..  a  corporation,  doing  business  as 
Permanent  International,  and  Nu- 
Hair  International  of  Atlanta.  Inc.  a 
corporation,  doing  business  as  S'u- 
Hair  International  o;  Atlanta,  and 
Nu-Hair  Internatw7ial  of  Boston, 
Inc..  corporation,  and  Jerome 
Schrank.  and  Arthur  L  Mazur.  and 
Michael  B.  Kaufman,  individually 
and  as  officer.'i  and  or  directors  of 
said  corporations,  or  any  of  them. 

Consent  order  requiring  a  Broolflyn, 
N.Y..  manufacturer  and  seller  of  hair  re- 
placement product,^,  among  other  thing* 
to  cease  misrepresenting  guarantees,  ap- 
pearance, duiability  care  and  safety  of 
their  hair  replacement  implant  systems; 
failing  to  disclose  that  the  system  in- 
volves surgical  procedures  which  can  re- 
sult in  pain.  Infection,  scarring  and  skin 
disorders,  and  requires  continuing  spe- 
cial care  Additionally,  the  order  re- 
quires that  prospective  customers  be  ad- 
vised to  seek  medical  consultation  prior 
to  purchase  of  implant  systems,  that  15 
percent  of  all  advertisements  be  devoted 
to  warning  disclosure  statements:  and 
provides  for  a  "cooling-off"  period  during 
which  customers  may  cancel  their  con- 
trarus  without  forfeiting  their  deposits. 

The  order  to  cease  and  desLst.  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  tis  follows:  ' 

Order 

It  is  ordered.  That  respondents  Crea- 
tive Replacements,  Inc  ,  a  corporation. 
Nu-Hair  Replacement  Center.  Inc  ,  a 
corporation,  doing  business  as  Nu-Hair 
Replacement  Centres  Internatiopal.  Ltd., 
United  Hair  Extension,  Inc  ,  a  corpora- 
tion, doing  business  as  Permanent  Inter- 
national Nu-Hair  International  of  At- 
lanta, Inc  ,  a  corporation,  doing  busi- 
ness as  Nu-Hair  International  of  At- 
lanta, Nu-Hair  International  of  Boston, 
Inc  ,  a  corporation,  their  successors  and 
a.ssiens.  and  their  officers,  and  Jerome 
Schrank  'AKA  Jerry  Jay.  Michael  B. 
Kaufman,  and  Arthur  L.  Mazur.  individ- 
ually and  as  officers  and  or  directors  of 
said  corporation,  or  any  of  them,  and 
respondents'  agents,  representatives,  and 
employees,  directly  or  through  any  cor- 
poration, subsidiary,  dnision  or  other  de- 
vice, in  connection  with  the  advertising, 


Cop:efi  of  the  Complaint  and  the  Decision 
and  Order  filed  with  the  original  dociunent. 
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offering  for  sale,  sale,  or  distribution  of 
an  implant  hair  replacement  system 
1  hereinafter  sometimes  referred  to  as 
the  -System"',  or  other  hair  replace- 
ment product  or  process  mvolving  sur- 
gery, (hereinafter  sometimes  referred  to 
as  the  "System")  do  forthwith  cease  and 
desist  from 

1.  Disseminating  or  causin^  to  be  dis- 
seminated any  advertisement  by  means 
of  the  United  States  mails,  or  by  any 
means  in  or  affecting  commerce  as  -com- 
merce" is  defined  in  the  Federal  Trade 
Commission  Act.  which  advertisement 
represents,  directly  or  indirectly : 

«a>  That  the  System  does  not  involve 
wearing  a  device  or  cosmetic  which  is  like 
a  hairpiece  or  toupee ; 

(b'  That  after  the  System  has  been 
applied,  the  hair  applied  will  become  a 
permanent  part  of  the  anatomy  like 
natural  hair,  or  will  have  the  following 
characteristics  of  natural  hair 

III  The  same  appearance  in  all  ap- 
plications as  natural  hair,  upon  normal 
observation,  and  upon  extreme  closeup 
examination; 

(ill  It  may  be  cared  for  like  natural 
hair,  particularly  m  that  actions  such 
as  washing,  combing,  brushing  and  mus- 
sing might  be  performed  on  it  in  the 
same  manner  as  might  a  person  with 
natural  hair; 

( iii '  The  wearer  may  engage  in  physi- 
cal activity  and  movement  with  the  same 
disregard  for  his  applied  hair  as  he 
would  if  he  had  natural  hair. 

ic  That  after  the  System  has  been 
applied  It  is  safe  for  all  wearers. 

id'  That  after  the  System  has  been 
applied,  the  customer  can  care  for  it 
himself,  and  will  not  have  to  seek  pro- 
fessional or  skilled  assistance  m  mam- 
tainmg  the  System,  or  that  the  customer 
will  not  incur  maintenance  costs  over 
and  above  the  cost  of  applymg  the 
System. 

(ei  That  such  products  and  the  Sys- 
wm  are  guaranteed  unless  the  nature 
and  extent  of  the  guarantee,  the  identity 
of  the  guarantor  and  the  manner  in 
which  the  guarantor  will  perform  there- 
uiKler  are  clearly  and  conspicuously  dis- 
closed .  and  unless  respondents  promptly 
and  fully  perform  all  of  their  obligations 
and  requirements  directly  or  impliedly 
represented,  under  the  terms  of  each 
such  guarantee 

2  Communicating  orally  or  in  writing, 
or  m  anv  other  manner,  directly  or  by 
implication,  any  of  the  representations 
prohibited  m  Pararaph  1  hereof 

3  Failmg  to  disclose,  clearly  and  con- 
spicuously, in  all  advertising,  brochures 
and  promotional  materials,  and  in  all 
oral  sales  presentations,  in  offering  for 
sale,  sellmg  or  distributing  the  System, 

that;  , 

•  a'  The  Svstem  involves  a  surgical 
procedure  resulting  in  the  implantation 
of  sutures  m  the  scalp,  to  which  hair  is 
affixed  ^     , 

lb)  By  virtue  of  the  surgical  proce- 
dure involving  implantation  of  sutures 
m  the  scalp,  and  by  virtue  of  the  sutures 
remaining  in  the  scalp,  there  is  a  risk  of 
discomfort  and  pain,  and  some  risk  of 
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infection,  scarring  and  other  skin  dis- 
orders. 

ici  Continuing  special  care  of  the 
Svstem  is  necessary  to  minimize  the 
risks  referred  to  in  Subparagraph  ibi  of 
this  Paragraph,  and  such  care  may  in- 
volve additional  costs  for  medications 
and  assistance. 

Id  I  The  purchaser  is  advised  to  con- 
sult with  his  personal  physician  about 
the  System  before  deciding  whether  to 
purchase  it. 

Respondents  shall  set  forth  the  above 
disclosures  separately  and  conspicuously 
from  the  balance  of  each  advertisement 
or  presentation  used  in  connection  with 
the  advertising,  offering  for  sale,  sale, 
or  distribution  of  the  System,  and  shall 
devote  no  less  than  15  percent  of  each 
advertisment  or  presentation  to  such  dis- 
closures: Provided  however.  That  in  ad- 
vertisements which  consist  of  less  than 
ten  column  inches  in  newspapers  or 
periodicals,  and  in  radio  or  television 
advertisements  with  a  running  time  of 
one  minute  or  less,  respondents  may  sub- 
stitute the  following  statement,  in  lieu 
of  the  above  reqiiirements: 


Warning;  This  application  involves  surgery 
whereby  sutures  are  placed  in  the  scalp.  Dis- 
comfort, pain,  and  medical  problems  may 
occur.  Continuing  care  i.s  necessary.  Consult 

your  own  physician. 


No  less  than  15  percent  of  such  adver- 
tisements shall  be  devoted  to  this  dis- 
closure, such  disclosure  shaU  be  set  forth 
clearly  and  conspicuously  from  the  bal- 
ance of  each  of  such  advertisements,  and 
if  such  disclosure  is  in  a  newspaper  or 
periodical,  it  shall  be  in  at  least  ten  point 

t>P^-  -v.         J. 

4,  Disseminating,  or  causing  the  dis- 
semination of  any  advertisement,  by  any 
means,  for  the  purpose  of  inducing  or 
which  IS  likely  to  induce,  directly  or  in- 
du-ectly.  the  purchase  in  or  affecting 
commerce,  as  'commerce"  is  defined  in 
the  Federal  Trade  Commission  Act,  of 
said  System,  or  any  other  product,  which 
advertisements  contain  any  of  the  repre- 
sentations prohibited  in  Paragraph  1 
hereof,  or  which  fail  to  make  any  of  the 
disclosures  required  by  Paragraph  3 
herein. 

It  IS  further  ordered.  That  respondents 
provide  prospective  purchasers  with  a 
separate  disclosure  sheet  containing -the 
information  required  in  Paragraph  3  of 
this  order.  Subparagraphs  (a)  through 
(d; .  thereof,  and  that  respondents  advise 
such  prospective  purchasers,  subsequent 
to  receipt  of  such  disclosure  sheet,  to 
consult  with  a  duly  licensed  physician 
who  IS  not  associated,  directly  or  in- 
directly, financially  or  otherwise,  with 
the  respondents  regarding  the  nature  of 
the  surgery  to  be  done,  the  risks  of  dis- 
comfort and  pain,  and  possible  risks  of 
infection,  scarring,  and  other  skin  dis- 
orders. 

It  IS  further  ordered.  That  no  contract 

for  application  of  respondents'  system 
shall  become  binding  on  the  purchaser 
prior  to  midnight  of  the  seventh  day,  ex- 
cluding Sundays  and  legal  holidays,  after 
the  day  on  which  said  contract  for  ap- 


plication of  the  system  was  executed, 
and  that: 

1.  Respondents  shall  clearly  and  con- 
spicuously disclose  orally  prior  to  the 
time  of  sale,  and  in  writing  on  any  con- 
tract, prom'issory  note  or  other  in.'^tru- 
ment  executed  by  the  purchaser  in  con- 
nection with  the  sale  of  the  system,  that 
the  purchaser  may  rescind  or  cancel  any 
obligation  incurred,  by  mailing  or  deliv- 
ering a  notice  of  cancellation  to  the  office 
responsible  for  the  sale  prior  to  midnight 
of  the  seventh  day,  excluding  Sundays 
and  legal  hoUdays,  after  the  day  on 
which  said  contract  for  application  of 
the  system  was  executed, 

2.  Respondents  shall  provide  a  sep- 
arate and  clearly  understandable  form 
which  the  purchaser  may  use  as  a  notice 
of  cancellation, 

3.  Resporidents  shall  not  fail  or  refuse 
to  honor  any  valid  notice  of  cancellation 
by  a  purchaser  and  within  10  business 
days  after  receipt  of  such  notice,  to  re- 
fund all  payments  made  under  the  con- 
tract or  sale  and  to  cancel  and  return 
any  negotiable  instrument  executed  by 
the  purchaser  in  connection  with  the 
contract  or  sale  and  take  any  action  nec- 
essary or  appropriate  to  terminate 
promptly  any  security  interest  created 
in  the  transaction, 

4.  Respondents  shall  not  negotiate  any 
contract,  promissory  note,  or  other  in- 
strument of  indebtedness  to  a  finance 
company  or  other  third  party  prior  to 
midnight  of  the  tenth  day.  excluding 
Sundays  and  legal  holidays,  after  the  day 
on  which  -said  contract  for  application 
of  the  system  was  executed. 

It  is  further  ordered.  That  whenever 
respondents  perform  the  application  of 
the  system  on  a  customer  within  48  hours 
from  the  time  of  that  customer's  initial 
contact  with  respondents,  said  customer 
may  rescind  or  cancel  any  contract  or 
agreement  executed  and  any  obligation 
incurred,  by  mailing  or  delivering  a  no- 
tice of  cancellation  to  the  office  respon- 
sible for  the  sale  prior  to  midnight  of 
the  third  dav.  excluding  Sundays  and 
legal  holidays,  after  the  day  on  which 
the  system  was  applied. 

In  the  event  of  such  cancellation,  re- 
spondents shall  refund  all  payments 
made  within  10  business  day.^  after  re- 
ceipt of  notice  of  such  cancellation  Pro- 
inded.  That  said  customer  shall  assume 
any  cost  incurred  for  the  removal  of  the 
svstem. 

It  is  further  ordered.  That  respond- 
ents .serve  a  copy  of  this  order  upon  each 
physician  participating  in  application  of 
respondents'  system,  and  obtain  written 
acknowledgement  of  the  receipt  thereof. 
Respondents  shall  retain  such  acknowl- 
edgements for  so  long  as  such  persoas 
continue  to  participate  in  the  applica- 
tion of  respondents'  system, 

/( is  further  ordered.  That  respondents 
notify  the  Commission  at  least  thirty 
»30)  days  prior  to  any  proposed  change 
in  any  corporate  respondent,  such  as  dis- 
solution, a.ssignment.  or  sale  resulting 
in  the  emergence  of  a  successor  corpo- 
ration, the  creation  or  dissolution  of 
subsidiaries,  licensees,  or  franchisees,  or 
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any  other  change  in  the  corporation 
which  may  affect  compliance  obligations 
arising  out  of  the  order. 

It  is  further  ordered.  Tliat  in  the 
event  that  any  corporate  respondent 
merges  with  another  corporation  or 
transfers  all  or  a  substantial  part  of  its 
business  or  assets  to  any  other  corpora- 
tion or  to  any  other  person,  said  respond- 
ent shall  require  such  successor  or  trans- 
feree to  file  promptly  with  the  Commis- 
sion a  written  agreement  to  be  bound 
by  the  tenns  of  this  order:  Provided. 
That  if  said  respondent  wishes  to  pre- 
sent to  the  Commission  any  reasons  why 
said  order  should  not  apply  in  its  pres- 
ent form  to  said  successor  or  transfe:ee. 
it  shall  submit  to  the  Commission  a  writ- 
ten statement  setting  forth  said  reasons 
prior  to  the  consummation  of  said  suc- 
cession or  transfer. 

It  is  further  ordered.  That  respond- 
ents forthwith  distribute  a  copy  of  this 
order  to  each  of  their  operating  divi- 
sions, offices,  departments  or  affiliated 
corporations. 

It  is  further  ordered.  That  respond- 
ent Creative  Replacements,  Inc.  serve  a 
copy  of  this  order  upon  each  present  and 
every  future  licensee  or  distributor,  and 
obtain  written  acknowledgment  of  the 
receipt  thereof;  and  tliat  respondent 
obtain  from  each  present  and  future 
licensee  or  distributor  an  agreement  in 
writing  d  i  to  abide  by  the  terms  of 
this  order,  and  .2'  to  cancellation  of 
their  license  for  failure  to  do  so;  and 
that  respondent  cancel  the  license  of 
any  licensee  or  distributor  that  fails  to 
abide  by  the  terms  of  this  order 

It  is  further  ordered,  That  respond- 
ents shall  forthwith  deliver  a  copy  of 
this  order  to  cease  and  desist  to  all  pres- 
ent and  future  personnel  of  respond- 
ents engaged  in  the  offering  for  sale, 
sale  or  distribution  of  respondents'  Sys- 
tem or  in  any  aspect  of  preparation, 
creation  or  placing  of  advertising,  and 
that  respondents  secure  a  signed  state- 
ment acknowledginj  the  receipt  of  said 
order  from  each  such  person. 

It  is  further  ordered.  That  the  indi- 
vidual respondents  named  herein 
promptly  notify  the  Commission  of  the 
discontinuance  of  their  present  busi- 
ness or  employment  and  of  their  affilia- 
tion with  a  new  business  or  employment. 
Such  notice  shall  include  respondents' 
current  business  address  and  a  statement 
as  to  the  nature  of  the  business  or  em- 
ployment in  which  they  are  engaged  as 
well  as  a  description  of  their  duties 
and  responsibilities. 

It  is  further  ordered.  That  the  re- 
spondents herein  shall  within  sixty  (60) 
days  after  service  upon  them  of  this 
order,  file  with  the  Commission  a  re- 
port, in  writing,  setting  forth  in  detail 
the  manner  and  form  in  which  they  have 
complied  with  this  order. 

Commissioner  Dole  did  not  partici- 
pate by  reason  of  absence. 

The  Decision  and  Order  was  issued 
by  the  Commission  September  8.   1976, 

Charles  A.  Tobin. 

Secretary. 

I FR  Doc, 76-34096  PUed  11-17-76:8:45  am  I 
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(Docket  No  9087] 

PART  13— PROHIBITED  TRADE  PRAC- 
TICES. AND  AFFIRMATIVE  CORRECTIVE 
ACTIONS 

Food  Town  Stores,  Inc.,  and  Lowe's  Food 
Stores,  Inc. 

(Sec.  6.  38  Stat.  721;  15  U.SC,  46  Interpret  or 
apply  sec.  5,  38  Stat,  719,  as  amended:  sec,  7. 
38  Stat.  731,  as  amended;   15  USC    45,  18.) 

In  the  Matter  of  Food  Town  Stores,  Inc., 
a  Corporation,  and  Lowe's  Food 
Stores,  Inc.,  a  Corporation 

Order  dismissing  complaint  issued 
against  Food  Town  Stores,  Inc,  and 
Lowe's  Food  Stores,  Inc.  two  North  Caro- 
lina retail  food  stores  for  alleged  viola- 
tions of  Section  7  of  the  Clayton  Act,  as 
amended,  and  Section  5  of  the  Federal 
Trade  Commission  Act,  The  complaint 
has  been  disml<;sed  because  the  proposed 
merger  between  the  two  respondents 
which  gave  rise  to  the  complaint,  has 
been  abandoned 

The  order  dismissing  the  complaint  is 
as  follows :  ' 

Order  Dismissing  Complaint 

The  administrative  law  judge  has  cer- 
tified a  motion  filed  by  complaint  counsel 
and  respondents  that  the  complaint  be 
dismissed  on  the  ground  that  the  pro- 
posed merger  challenged  in  the  com- 
plaint has  been  abandoned.  Upon  con- 
sideration of  the  motion  and  the  papers 
filed  therewith: 

It  IS  ordered.  That  the  complaint  be, 
and  It  hereby  is,  dismissed. 

Commissioner  Dole  not  participating. 

The  order  dismissing  the  complaint 
was  issued  bv  the  Commission  Septem- 
ber 24,  1976. 

Charles  A,  Tobin, 
Secretary. 
(FR  Doc.76-34097  Filed  ll-17-76;8:45  ami 


(Docket  No.  88891 

PART  13— PROHIBITED  TRADE  PRAC- 
TICES, AND  AFFIRMATIVE  CORRECTIVE 
ACTIONS 

Gifford-Hill  &  Company,  Inc. 

Subpart — Acquiring  corporate  stock  or 
assets:  «  13.5  Acquiring  corporate  stock 
or  assets:  $  13.5-20  Federal  Tiade  Com- 
mission Act. 

(Sec,  6.  38  Stat,  721;  15  U.S,C.  46.  Interpret  or 
apply  sec.  5.  38  sut.  719.  as  amended,  sec.  7, 
38  Stat.  731,  as  amended;   15  U.SC.  45,  18,) 

In  the  Matter  of  Gifford-Hill  &  Com- 
pany, Inc..  a  Corporation 

Consent  order  requiring  a  Dallas, 
Texas,  producer  and  seller  of  construc- 
tion materials,  among  other  things  to 
divest  itself  of  the  stock,  assets  and  capi- 
tal stock  of  three  acquired  companies. 
Southern  Equipment  Corporation,  Beck- 
er Sand  &  Gravel  Company,  and  Con- 
crete Supply  Company,  within  one  a) 
year  of  the  effective  dat«  of  this  order. 
Further,  respondent  is  prohibited  from 


-  Copies  of  the  Complaint  and  Order  Dis- 
missing Complaint  filed  with  the  original 
document. 
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acquiring  any  company  engaged  in  the 
sale  of  construction  aggregates  within 
a  specified  radius  of  respondent's  North 
Carolina  plant  for  a  period  of  ten  years 
without  prior  FTC  approval. 

The  order  of  divestiture  and  to  cease 
and  desist,  including  further  order  re- 
quiring report  of  compliance  therewith, 
is  as  follows :  • 

Order 

For  the  purposes  of  this  Order  the  fol- 
lowing definitioas  shall  apply : 

A.  "Portland  cement  " — Includes  Types 
I  through  V  of  Portland  cement  as  speci- 
fied by  the  American  Society  for  Testing 
Materials  Neither  masonry  nor  white 
cement  Is  included, 

B.  -Ready  mixed  concrete" — Includes 
all  Portland  cement  concrete  manufac- 
tured and  delivered  to  a  purchaser  in  a 
plastic  and  unhardened  state  Ready 
mixed  concrete  includes  central  mixed 
concrete,  shrink  mixed  concrete  and 
transit  mixed  concrete, 

C.  "Concrete  block"— Includes  all  con- 
crete masonn-  and  paving  block,  the  es- 
sential raw  materials  of  which  are  port- 
land  cement,  aggregates  and  water, 

D.  "Construction  aggregates" — ^Con- 
.struction  aggregates  are  those  materials 
which  consist  of  natural  sand,  gravel, 
manufactured  sand,  or  crushed  stone 
suitable  in  the  manufacture  of  Portland 
cement  concrete. 

E.  "Res{X)ndent"  means  GifTord-Hill  & 
Company,  inc  and  all  of  Its  domestic 
.sub.sidiaries.  affiliates  and  their  respec- 
tive successors  and  a.ssigns, 

I.  It  is  ordrred.  That  Respondent,  and 
its  officers,  directors,  agents,  representa- 
tives, and  emnloyees.  within  one  '1 '  year 
from  the  date  of  service  of  this  Order.  <1) 
divest,  absolutelv,  subject  to  the  approval 
of  the  Federal  Trade  Commission,  as  go-  ' 
ing  concerns  and  as  .seoarate  and  viable 
competitor's),  all  stock,  assets,  prop- 
erties, rights  or  nrhileges.  tangible  and 
intangible,  including,  but  not  limited  to, 
all  plants,  equipment,  machinery,  raw 
material  re.serves,  inventorv,  customer 
lists,  contract  rights,  trade  names,  trade- 
marks and  goodwill,  acquired  by  Re- 
spondent, as  a  result  of  the  acouisition 
of  the  stock  and 'or  assets  of  Southern 
Equioment  Comoration,  and  Becker 
Sand  &  Gravel  Comnany,  together  with 
all  additions  and  Improvements  thereto 
and  renlacements  thereof  of  whatever 
descrlDtion  and  Mi)  divest  absolutely, 
subject  to  the  approval  of  the  Federal 
Trade  Commission,  its  ownership  of  the 
canital  stock  of  Concrete  Supplv  Com- 
pany, 

n.  It  is  further  ordered  That  pending 
such  divestitures.  Respondent  shall  not 
make  or  permit  any  deterioration  or 
changes  in  any  of  the  plants,  assets, 
machinery,  eouipment,  pronerties.  rights 
or  privileges  tangible  and  intangible,  to 
be  divested  which  would  imnair  their 
present  capacity  or  market  value, 

III  It  is  further  ordered.  That  none 
of  the  stock.  a,ssetE.  pronerties,  rights  or 
privileges,  tangible  and  intangible,  re- 
quired to  be  divested  be  sold  or  trans- 


■  Copies  of  the  Complaint  and  Decision  and 
Order  filed  with  the  original  document 
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feired  directlv  or  indirectly,  to  any  per- 
son who  IS  at  the  time  oi  the  divestiture 
an  officer,  director,  employee,  or  agent  of, 
or  under  the  control  or  direction  of.  Gif- 
ford-Hill  &  Company.  Inc.,  or  any  of  its 
subsidiaries  or  affiliates  or  who  owns  or 
controls,  directly  or  indirectly,  more  than 
one  1 1  >  percent  of  the  outstanding  shares 
of  voting  stock  of  Gifford-HiU  k  Com- 
pany. Inc.,  or  any  oi  its  sub.sidianes  or 
affiliates,  or  successors  or  assigns  thereof. 
without  the  prior  approval  of  the  Federal 
Trade   Commission,   or.   directly   or   in- 
directlv,    to    Martin-Marietta    Corpora- 
tion. B.  V    Hedrick  Gravel  &  Sand  Co  , 
Lessees  of  B.  V.  Hedrick  Gravel  &  Sand 
Co.,  or  W   R   Bonsai  Company,  their  re- 
spective   subsidiaries,    affiliates,    stock- 
holders,   directors,    officers,    employees. 
lessees,  successors,  agents  or  assigns,  or 
to  the  lessees,  successors,  agents  or  as- 
signs of  such  stockholders,  directors,  of- 
ficers or  employees.   Without  the  prior 
approval  of  the  Federal  Trade  Commis- 
sion,   each    divestiture   herein    required 
shall  be  concluded  with  separate  and  un- 
related acquirers. 

IV.  It  is  further  ordered.  That  for  a 
period  of  ten  '  10>  years  from  the  date  of 
.service  of  this  Order.  Respondent  shall 
cease  and  desist  from  acquiring,  directly 
or  indirectly,  without  the  prior  approval 
of  the  Federal  Trade  Commission,   the 
whole  or  any  part  of  the  share  capital, 
assets  or  any  interest  of  any  company 
corporation  or   partnership  engaged   in 
the  sale  of  construction  aggregates  within 
a  three  hundred  i300i   mile  distance  of 
Respondent's   cement    plant    located   at 
Harleyville.  South  Carolina,  or  the  whole 
or  any  part  of  the  share  capital.  as.~-ets 
or  any  interest  of  any  company,  corpora- 
tion or  partnership  engaged  in  the  sale 
of  ready  mi.xed  concrete  or  concrete  block 
within  a  three  hundred  '300'   mile  dis- 
tance of  Respondent's  cement  plant  lo- 
cated   at    Harleyville,    South    Carolina, 
which     purchased     more     than     40,000 
barrels  or  7.520  tons  of  Portland  cement 
in  any  of  the  three  '  3  >  years  preceding 
the  proposed  acquisition. 

■v.  It  is   further  ordered.  That  for  so 
long  as  Respondent  holds,  directly  or  m- 
directly.  any  security  interest  or  promis- 
sory note  received  as  whole  or  part  con- 
sideration in  the  sale  effecting  each  di- 
vestiture required  by  Paragraph  I  hereof 
or  retains  directly  or  Indirectly,  a  bona 
fide  lien,  mortgage,  deed  of  trust,  or  other 
security   interest   in   any   of   the   stock, 
property,  plants  or  equipment  divested. 
Respondent,  without  the  prior  approval 
of  the  Federal  Trade  Commission,  may 
provide  no  more  Portland  cement  to  that 
plant  or  group  of  plants  than  an  amount, 
in  tons,  equal  to  more  than  <  i>  fifty  per- 
cent <50  percent'  of  the  Portland  cement 
consumed  by  the  plant  or  group  of  plants, 
respectively,  during  the  three  (3>  calen- 
dar years  following  such  divestiture,  'iii 
forty  percent  '40  percent i   for  the  next 
such  three  '3i   calendar  years,  and  'illi 
thirty    percent    '30    percent   thereafter 
When  Respondent  ceases  to  hold,  directly 
or  indirectly  any  such  security  mterest, 
promissory  note,  lien,  mortgage  or  deed 
of  trust,  or  other  security  mterest  in  any 


of  the  stock,  property,  plants  or  equip- 
ment divested,  the  restriction  provided 
for  in  this  Paragraph  V  shall  no  longer 
be  applicable. 

VI  It  IS  further  ordered.  That  with  re- 
spect to  the  divestitures  required  herein, 
nothing  tii  this  Order  shall  be  deemed  to 
prohibit  Respondent  from  accepting  con- 
sideration which  is  not  entirely  cash  and 
from  accepting  and  enforcing  a  promis- 
sory  note,   mortgage,   deed  of   trust  of 
other  interest  for  the  purpose  of  securing 
to  Respondent  payment  of  the  price  re- 
ceived by  Respondent  in  connection  with 
each  divestiture  required  by  Paragraph  I 
hereof.  Provided,  however.  That  should 
Respondent  by  enforcement  of  such  in- 
terest, or  for  any  other  reason,  regain 
direct  or  indirect  ownership  or  control 
of  any  of  the  divested  assets,  properties, 
rights  and  privileges,  Ungible  and  intan- 
gible, said  ownership  or  control  shall  be 
expeditiously   redivested  subject  to  the 
provisions  of  this  Order  as  soon  as  pos- 
sible, but  in  no  event  beyond  one  (1  •  year 
from  the  date  of  reacquisition. 

■VII.  It  is  further  ordered.  That  Re- 
spondent shall,  within  sixty   t60)    days 
from  the  date  of  service  of  this  Order, 
and  every  sixty  i60'  days  thereafter  un- 
til the  divestitures  are  fully  effected,  sub- 
mit to  the  Commission  a  detailed  written 
report  of  its  actions,  plans  and  progress 
in  complying  with  the  divestiture  pro- 
visions of  this  Order,  and  fumUing  its 
objectives.    All    reports    shall    include. 
among  other  things  that  will  be  from 
tune  to  time  required,  a  summary  of  all 
contacts  and  negotiations  with  any  per- 
son or  persons  interested  in  acquiring 
the   stock,  assets,  properties,  rights  or 
privileges,  whether  tangible  or  intangi- 
ble, to  be  divested  under  this  Order,  the 
identity  of  each  such  person  or  persons. 
and  copies  of   all  written  communica- 
tions to  and  from  each  such  person  or 
persons.  Annual  Reports  of  compliance 
with   the   remaining   provisions  of   this 
Order  shall  be  submitted  to  the  Commis- 
sion on  the  anniversary  date  of  the  serv- 
ice of  this  Order. 

'Vin.  It  is  further  ordered,  That  Re- 
spondent provide  a  copy  of  this  Order  to 
each  purchaser  of  stock,  plants  and  as- 
sets divested  pursuant  to  this  Order  at  or 
before  the  time  of  purchase. 

Commissioner  Dole  did  not  participate 
by  reason  of  absence. 

The  Decision  and  Order  was  issued  by 
the  Commi-ssion  September  28,  1976. 


quirements;    §  13.533-45   Maintain    rec- 
ords. 


James  A.  Tobin, 
Acting  Secretary. 

|FR  Doc.76-34077  Piled  11-17-76:8:45  am) 
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PART  13— PROHIBITED  TRADE  PRAC- 
TICES, AND  AFFIRMATIVE  CORRECTIVE 
ACTIONS 

Nosoma  Systems,  Inc.,  etal. 

Subpart — Coercing  and  intimidating: 
§  13.356  Delinquent  debtors.  Subpart— 
Corrective  actions  and  or  requirements: 
§  13.533     Corrective  actions  and/or  re- 


(Sec.  6.  38  Stat.  721;  15  U.S.C.  46.  Interprets 
or  applies  sec.  5,  38  Stat.  719,  as  amended; 
15  U.S.C.  45.) 

In  the  Matter  of  Nosoma  Systems,  Inc.. 
a   Corporation.    Doing   Business   as 
Capital  Collection  Service,  Central 
Credit    Collectors    and    Woodbury 
Credit  Systems,  and  Capital  Collec- 
tion Service  of  Vineland.  Inc.,  a  Cor- 
poration,   and    Capital    Collection 
Service  of  Willingboro,  Inc.,  a  Cor- 
pcn-ation,    and    Capital    Collection 
Service  of  Willingboro.  Inc.,  a  Cor- 
poration, and  Thomas  L.  Norris.  in- 
dividually and  as  an  Officer  of  Said 
Corporations,  and  John  G.  Marshall, 
Jr.,  Individually  and  as  an  Officer 
of  Nosoma  Systems,  Inc.  and  Capital 
Collection  Service  of  Atlantic  City, 
Inc  .  and  R  J.  Sopourn.  Jr.,  Individ- 
ually and  as  an  officer  of  Nosoma 
Systems,  Inc.  and  Capital  Collection 
Service  of  Willingboro,  Inc. 

Consent  order  requiring  a  'Vineland, 
N.J.,  debt  collection  agency  and  three  of 
its  affiliates,  among  other  things  to  cease, 
prior  to  obtaining  a  judgment,  from  com- 
municating or  threatening  to  communi- 
cate with  a  debtor's  employer  or  other 
parties,  other  than  spouse  or  attorney, 
who  have  no  liabihty  for  the  debt   Fur- 
ther, If  respondents  do  not  reveal  that 
the  Inquiry  concerns  debt  collection  they 
may  communicate  with  third  parties  to 
locate  a  debtor  whose  whereabouts  are 
genuinely  unknown,  or  to  determine  the 
extent  of  a  debtor's  income  or  property. 
The  order  to  cease  and  desist,  including 
further  order  requiring  repwrt  of  com- 
pliance therewith,  is  as  follows:' 

Order 

It  is  ordered.  That  respondents  Nosoma 
Systems,  Inc..  a  corporation  doing  busi- 
ness as  Capital  Collection  Service,  Cen- 
tral   Credit    Collectors    and    Woodbury 
Credit  Systems,  and  Capital  Collection 
Service  of  Vineland.  Inc.,  Capital  Collec- 
tion Service  of  Atlantic  City,  Inc.  and 
Capital  Collection  Service  of  Willingboro, 
Inc.,  corporations,  their  successors  and 
assigns,  and  their  officers  and  Thomas  L. 
Norris,  John  G.  Marshall,  Jr.  and  R.  J. 
Sopourn.  Jr..  individually  and  as  officers 
of  some  or  all  of  said  corporations,  and 
respondents'  agents,  representatives  and 
employees,  directly  or  through  any  cor- 
poration, subsidiary,  division  or  other  de- 
vice, in  connection  with  the  collection  of 
consumer   debts,   in  or   affecting  com- 
merce, as  "commerce"  is  defined  in  the 
Federal     Trade    Commission    Act,     as 
amended,  do  forthwith  cease  and  desist 
from: 

Communicating  or  threatening  to 
communicate  with  the  debtor's  em- 
ployer or  any  agent  of  the  employer  or 
any  other  person  not  liable  for  the  debt 
other  than  the  spouse  or  the  attorney 
of  the  debtor; 


'  Copies  of  the  Complaint  and  Decision  and 
Order  filed  with  the  original  document. 
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Provided,  however.  That  nothing 
herein  shall  prohibit  such  communica- 
tions in  order  to  locate  a  debtor  whose 
whereabouts  are  genuinely  unknown  to 
the  creditor  and  respondents,  to  deter- 
mine the  nature  and  extent  of  the  debt- 
or's pro{)erty  or  income,  or  pursuant 
to  an  order  of  a  court;  nor  shall  any- 
thing herein  prohibit  respondents  from 
engaging  an  attorney  or  an  agent,  if  au- 
thorized by  the  creditor,  for  the  purpose 
of  collection  of  the  alleged  indebtedness; 
and 

Further  provided.  That  in  the  course 
of  an  attempt  to  locate  a  debtor  or  de- 
termine the  extent  of  his  income  or 
property  the  use  of  any  language  or  sym- 
bol on  envelopes  or  in  the  contents 
therein  or  any  oral  communication  in- 
dicating that  the  communication  relates 
to  the  collection  of  a  debt  shall  be 
deemed  a  communication  of  the  alleged 
debt  prohibited  by  this  order. 

It  is  further  ordered.  That  respond- 
ents shall  maintain  for  a  period  of  two 
years  with  respect  to  each  delinquent 
debtor,  records  which  shall  consist  of 
copies  of  all  collection  letters,  dumiing 
notices,  requests  for  information  and 
similar  correspondence  delivered  to  such 
debtor  or  third  parties  or  an  indication 
of  what  form  items  were  sent:  a  record 
or  tabulation  of  all  telephone  calls  made 
to  or  about  the  debtor  showing  the 
identity  of  the  caller,  the  date  and  time 
of  the  call,  the  identity  of  the  recipient 
of  the  call,  the  telephone  number  called, 
the  purpose  and  result  of  the  call;  and 
copies  of  ail  documents  pertaining  to 
collection  efforts  such  as  referral  to  law- 
yers or  other  agencies  and  legal  docu- 
ments utilized  in  collection  efforts. 

It  is  further  ordered.  That  the  re- 
spondents shall  forthwith  distribute  a 
copy  of  this  order  to  each  of  their  oper- 
ating divisions,  collection  managers  and 
to  all  persomiel  or  other  parties  includ- 
ing attorneys  and  collection  agencies  re- 
sponsible for  or  engaged  in  the  collection 
of  consumer  debts. 

It  is  further  ordered  That  respond- 
ents notify  the  Commission  at  least  30 
days  prior  to  any  proposed  change  in 
any  of  the  corporate  respondents  such 
as  dissolution,  assignment,  or  sale  re- 
sulting in  the  emergence  of  a  successor 
corporation  or  con:)orations.  the  crea- 
tion or  dissolution  of  subsidiaries  or  any 
other  change  m  the  corporations  which 
may  affect  compliance  obligations  aris- 
ing out  of  the  order. 

It  is  further  ordered.  That  each  in- 
dividual respondent  named  herein 
promptly  notify  the  Commission  of  the 
discontinuance  of  his  present  business 
or  employment,  and  of  each  affiliation 
with  a  new  business  or  employment.  In 
addition,  for  a  period  of  ten  years  from 
the  effective  date  of  this  order,  the  re- 
spondent shall  promptly  notify  the 
Commission  of  each  affiliation  with  a 
new  basiness  or  emplojinent  whose  ac- 
tivities include  the  collection  of  con- 
sumer debts,  or  of  hLs  affiliation  with  a 
new  business  or  employment  in  which 
his  own  duties  and  responsibilities  in- 
volve the  collection  of  consumer  debts. 
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Such  notice  shall  include  this  respond- 
ent's new  business  addre.ss  and  a  state- 
ment of  the  nature  of  tlie  business  or 
employment  in  which  the  respondent  is 
newly  engaged  as  well  as  a  description 
of  respondent's  duties  and  responsibili- 
ties in  connection  with  the  business  or 
employment. 

The  expiration  of  the  notice  provision 
of  this  paragraph  shall  not  affect  any 
other  obligation  arising  under  this  order. 

It  is  further  ordered.  That  the  re- 
spondents herein  shall  within  sixty  (60' 
days  after  .service  upon  them  of  this  or- 
der, file  with  the  Commission  a  report, 
ui  writing,  setting  forth  in  detail  the 
manner  and  form  in  which  they  have 
complied  with  this  order. 

It  is  further  ordered.  That  no  provi- 
sion of  this  order  shall  be  construed  in 
any  way  to  annul,  invalidate,  repeal,  ter- 
minate, modify  or  exempt  respondents 
from  complying  with  agreements,  orders 
or  directives  of  any  kind  obtained  by  any 
other  agency  or  act  as  a  defense  to  ac- 
tions instituted  by  municipal  or  state 
regulatory  agencies.  No  provision  of  this 
order  shall  be  construed  to  imply  tliat 
any  past  or  future  conduct  of  respond- 
ents complies  with  the  rules  and  regula- 
tions of.  or  the  statutes  admmistered  by 
the  Federal  Trade  Commission. 

Commissioner  Dole  not  participating 
by  reason  of  absence. 

The  Decision  and  Order  was  issued  by 
the  Commission  September  28.  1976. 

Charles  A.  Tobin. 

Secretary. 
I  FR  Doc  76-34098  Piled  11-17-76:8:45  am) 
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PART  13— PROHIBITED  TRADE  PRAC 
TICES.  AND  AFFIRMATIVE  CORRECTIVE 
ACTIONS 

Owens-Corning  Fiberglas  Corporation 

Subpart — Advertising  falsely  or  mis- 
leadingly:  §  13,10  Advertising  faLselv  or 
misleadingly;  §  13  160     Promotional 

Sales  Plans;  §  13,170  Qualities  or  prop- 
erties of  product  or  seifice;  S  13.170-34 
Economizing  or  saving;  §  13.170-48  In- 
sulating; §  13.190  Results;  S  13.205 
Scientifio  or  other  relevant  facts.  Sub- 
paj-t — Con-ective  actions  and,  or  require- 
ments: §  13,533  Corrective  actions  and 
or  requirements:  §  13.533-20  Disclo- 
sures: S  13.533-45  Maintain  records; 
S  13.533-45 (a)  Advertising  substantia- 
tion. Subpart— FaUing  to  mamtain  rec- 
ords: §  13.1051  Failing  to  maintain 
records;  §  13.1051-10  Accurate.  Sub- 
part— Misrepresenting  oneself  and 
goods— Goods:  §  13.1710  Qualities  or 
properties;  §  13.1730  Results;  §  13.1740 
Scientific  or  other  relevant  facts.  Sub- 
part— Neglecting,  unfairly  or  deceptively, 
to  make  material  disclosures:  §  13.1895 
Scientific  or  other  relevant  facts.  Sub- 
part— Offering  unfau-.  improper  and  de- 
ceptive inducements  to  purchase  or  deal : 
§  13.2063  Scientmc  or  other  relevant 
facts. 

(Sec.  6.  38  Stat.  721.  15  U.S.C.  46.  Interprets 
or  applies  sec.  5.  38  Stat.  719.  as  amended. 
15  U.S.C.  45.)  • 
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In  the  Matter  of  Owens-Corning  Fiber- 
glas Corporation,  a  Corporation 

Consent  order  requiring  a  Toledo.  Ohio, 
manufacturer,  seller,  and  distributor  of 
fibrous    glass    products,    among    otlier 
things    to    cease    misrepresenting    the 
amount  of  energy  or  money   the  con- 
sumer can  save  as  a  result  of  installing 
respondent's  insulation;  misrepresenting 
the  basis  for  savings  claims;  misrepre- 
senting the  insulation  characteristics  of 
its  product;  and  failing  to  disclose  perti- 
nent facts  and  conditions  w  hich  are  sig- 
nificant to  the  customer  and  which  affect 
the  savings  claim   made.   Further    re- 
tising  claim-s  made. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requii-ing  report  of 
compliance  therewith,  is  as  follows:  ' 

Order 

It  is  ordered.  That  respondent  Owens- 
Corning  Fiberglas  Corporation,  a  corpo- 
ration, its  successors  and  assigns,  and 
respondent's  officers,  agents,  representa- 
tives and  employees,  directly  or  through 
any  coi-poration.  subsidiary,  division,  or 
other  de^'ice.  in  connection  with  con- 
sumer advertising,  offering  for  sale,  sale 
or  distribution  of  fibrous  glass  insulation 
for  residential  buildings,  in  or  affecting 
commerce,  as  "commerce"  is  defined  in 
the  Federal  Trade  Commission  Act  do 
forthwith  cease  and  desist  from: 

(1)  Misrepresenting,  in  any  advertis- 
ing or  sales  promotion  material,  directly 
or  by  implication,  that  respondent  ha.s 
a  reasonable  basis  for  statements  or  rep- 
resentations which  are  made  concerning 
the  amount  of  energy  or  monev  the  con- 
sumer can  save  as  a  result  of  installing 
said  msulation. 

<2)  Makmg  any  statements  or  rep- 
resentatiotu^  in  any  advertising  or  sales 
promotion  material,  directly  or  bv  im- 
plication, concerning  the  insulating 
characteristics  of  said  insulation  or  the 
savings  in  money  or  energy  which  con- 
sumers can  realize  as  a  result  of  install- 
ing said  insulation,  unless  at  the  time  of 
such  representation,  respondent  has  a 
reasonable  basis  for  such  statements  or 
representations.  Such  reasonable  basis 
shall  consist  of  competent  scientific,  en- 
gineering, or  other  objective  material  or 
industry-wide  standards  based  on  such 
material. 

'3>  Misrepresenting,  in  any  advertis- 
ing or  sales  promotion  material,  directlj- 
or  by  implication,  the  amount  of  energy 
or  money  which  a  consumer  can  save  as 
the  result  of  installing  said  insulation. 

i4>  Misrepresenting,  in  any  advertis- 
ing or  sales  promotion  material,  directly 
or  by  implication,  the  facts,  conditions, 
or  assumptions  upon  which  energy  or 
money  savings  claims  are  based. 

<5>  Failing  to  disclose  in  advertising 
or  sales  promotion  material  containing 
money  or  energy  savings  claims,  facts 
and  conditions  which,  within  the  con- 
fines of  the  medium  bemg  used,  are  sig- 
nificant to  the  consumer  and  which  af- 
fects the  amoimt  of  money  and  energy  a 


■  Copies  of  the  Complaint  and  Decision  and 
Order  filed  with  the  original  document. 
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consumer   can  save  by    installing   said 
insulation. 

It  is  further  ordered.  That  respondent 
Owens -Cornmg  Flberglas  Corporation,  a 
corporation,  its  successors  and  assigns, 
and  respondent's  officers,  agents,  repre- 
sentatives and  employees,  directly  or 
through  anv  corporation,  subsidiary, 
division  or  other  device,  in  connection 
with  consumer  advertising,  offering  for 
sale,  sale  or  distribution  of  fibrous  glass 
insulation  for  residential  buildiiigs.  in 
or  affecting  commerce  as  "commerce"  is 
defined  in  the  Federal  Trade  Commission 
Act.  do  forthwith  cease  and  desist  from 
falling  to  maintain  and  produce  accurate 
records  which  may  be  inspecied  by  Com- 
mission staff  members  upon  reasonable 
notice 

(a'  Which  consist  of  documentation 
in  support  of  any  claims  included  in  ad- 
vertising or  sales  promotion  material,  in- 
sofar as  the  text  of  such  m.aterial  is  pre- 
pared or  is  authorized  and  approved  by 
any  person  who  is  an  officer  or  employee 
of.  respondent  Owens-Corning  Fiberglas 
Corporation,  or  ol  an.v  division  or  .sub- 
division of  respondent,  or  by  any  adver- 
tising agency  engaged  by  respondent  or 
by  any  ->uch  division  or  subsidiary,  which 
concern  the  insulating  characteristics  of 
said  insulation  or  the  savings  which  con- 
sumers can  realize  from  the  installation 
of  said  insulation;  and 

ib>  Which  provided  the  basis  upon 
whirh  respondent  relied  as  of  the  time 
those  claims  were  made:  and 

(c  Which  shall  be  maintained  by  re- 
spondent for  a  period  of  three  '3<  years 
from  the  date  such  advertising  or  sales 
promotion  material  was  last  dissemi- 
nated. 

It  is  further  ordered.  That  the  re- 
spondent corporation  shall  forthwith 
distribute  a  copy  of  this  order  to  each  of 
Its  operating  divisions  selling  or  distrib- 
uting said  insulation. 

It  is  further  ordered.  That  respondent 
notify  the  Commission  at  least  thirty 
(30'  days  prior  to  any  proposed  change 
in  the  coi-porate  respondent  which  may 
affect  compliance  obligations  arising  out 
of  the  order,  such  as  dissolution,  assign- 
ment, or  sale  resultine  in  the  emergence 
of  a  successor  corporation,  the  creation 
or  dis.sQlution  of  <:iibsidiaries  engaged  in 
the  domestic  sale  or  distribution  of  fi- 
brous glass  in.sulation  for  residential 
buildings. 

It  IS  further  ordered.  That  respondent 
herein  shall,  within  sixty  '  60 '  days  after 
servic?  upon  them  of  this  order,  file  with 
the  Commission  a  report,  in  writing,  set- 
ting forth  in  detail  the  manner  and  form 
In  which  it  has  complied  with  this  order. 
ComniLisioner  Dole  not  participating 
by  reason  of  absence. 

The  Decision  and  Order  was  issued  by 
the  Commission  September  30.  1976. 

James  A.  Tobin, 
Acting  Secretary. 

|FR  Doc  76-34078  Piled  11-17-76,8:45  am) 
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(Docket  C-28391 

PART     13— PROHIBITED     TRADE     PRAC- 
TICES. AND  AFFIRMATIVE  CORRECTIVE 
ACTIONS 
Tri-State  Driver  Training,  Inc.,  et  al. 

Subpart— Advertising  falsely  or  mis- 
leadingly:  ?  1310     Advertising  falsely  or 
misleadingly;     §  13. 15     Business    status, 
advantages,   or   connections;    S  13.15-20 
Business  methods  and  policies;   §  13.15- 
30    Connections  or  an-angements  with 
others;  S  13.15-70     Financing  activities; 
*  13.15-195     Nature:      S  13. 15-225     Per- 
sonnel   or    staff:     5  13. 15-265     Service: 
S  13.42     Connection--    of     others     with 
goods:    §  13.50    Dealer  or  seller  assist- 
ance: §13.55     Demand,  business  or  other 
opportunities;      §  1360    Earnings     and 
profits:       §  13.71     Financing;       §  13.115 
Jobs  and  employment  service;    S  13.143 
Opportunities:     §  13.155     Prices;     §  13.- 
155-5     Additional  charges  unmentioned: 
?  13.160    Promotional  sales  plans;  §  13.- 
175     Quality    of    product    or    service: 
«  13.185    Refunds,  repairs,  and  replace- 
ments;  §  13.190    Results;   §  13  205     Sci- 
entific or  other  relevant  facts:   §  13.225 
Sei-vices:  §  13.250    Success,  use  or  stand- 
ing:    ?  13.260     Terms    and    conditions. 
Subpart — Corrective  actions  and/or  re- 
quirements: §  13.533     Corrective  actions 
and  or  requirements;    §13.533-20    Dis- 
closures: §  13.533-25    Displays,  in-house: 
.5  13.533-45     Maintain  records;  ;;  13.533- 
45ic)    Complaints;  M3.533-55    Refunds, 
rebates,  and  or  credits. 

Subpart — Delaying  or  withholding  cor- 
rections,  adjustments   or   action   owed:  , 
5  13.677     Delaying  or  failing  to  deliver 
goods  or  provide  services  or  facilities. 
Subpart — Failing   to  maintain  records: 
5  13.1051     Failing  to  maintain  records; 
S  13.1051-20    Adequate.    Subpart— Fur- 
nishing means  and  instrumentalities  of 
misrepresentation  or  deception:  §  13.1055 
Furnishing  means  and  instrumentalities 
of  misrepresentation  or  deception.  Sub- 
part— Misrepresenting       oneself       and 
goods — Business   status,    advantages   or 
connections:    §  13.1370    Business  meth- 
ods,   policies,    and    practices;    §  13.1395 
Connections    and    arrangements    with 
others;    S  13.1417    Financing  activities; 
5  13.1520     Personnel   or   staff;    §  13.1535 
Qualifications:         !?  13.1553     Services. — 
Goods:  ?  13.1608    Dealer  or  seller  assist- 
ance: §  13.1610    Demand  for  or  Dusiness 
opportunities;    §  13  1615    Earnings   and 
profits:  !;  13.1670    Jobs  and  employment; 
«  13  1697     Opportunities   in   product   or 
.seiMce:     5  13.1725    Refunds:     §13.1730 
Results;    5  13.1740     Scientific    or    other 
relevant   facts:    ?  13.1755     Succe-ss,   use, 
or  standing:  S  13.1760    Terms  and  con- 
ditions:   §  13.1760-50     Sales  contract.— 
Prices:    !j  13.1778     Additional  costs   un- 
mentioned; §  13.1823     Terms  and  condi- 
tions— Promotional  Sales  Plans:     §  13- 
1830     Promotional  sales  plans. 

Subpart — Neglecting,  unfairly  or  de- 
ceptivelv.  to  make  material  disclosure: 
?  13  1863  Limitations  of  product;  5  13. 
1870  Nature;  §  13.1882  Prices:  §  13. 
1882-10   Additional  prices  unmentioned; 


S  13.1892  Sales  contract,  right-to-can- 
cel provision;  §  13.1895  Scientific  or 
relevant  facts:  s  13.1905  Terms  and 
conditions;  S  13.1905-5ii  Sales  contract. 
Subpart — Offering  unfair,  improper  and 
deceptive  inducements  to  purchase  or 
deal:  4  13.1935  Earnings  and  profit*. 
S  13.1960  Free  service:  S  13  1995  Job 
guarantee  and  employment;  S  13  2015 
Opportunities  in  product  or  service: 
S  13.2063  Scientific  or  other  relevant 
facts;  §  13.2089  Terms  and  conditions: 
S  13.2085     Tuition. 

(Sec.  6.  38  Stat.  21;  15  U  S.C  46  I^;terprets 
or  applies  sec.  5.  38  Stat.  719,  as  amended: 
15  U.S.C   45) 

7)1  the  Matter  of  Tri-State  Driver  Train- 
ing, Inc..  a  corporation,  and  Robert 
L.  Wise,  and  Robert  J.  Kuhn.  indi- 
vidually and  as  officers  of  said  cor- 
poration. 
Consent  order  requiring  a  Middletown. 
Ohio,  truck  driver  training  school,  among 
other  things  to  cease  misrepresenting  the 
role  of  salespersons.  industiT  affiliations, 
job  demand,  earnings,  placement  serv- 
ices, and  financing  arrangements:  tailing 
to  disclose  prior  to  sale,  names  of  firms 
currently   hiring   graduates,   the   place- 
ment rate  and  salary  range  for  gradu- 
ates: failing  to  disclose  purchasers  right 
to  cancellation  and  refund  within  ten 
days:  and  failing  to  honor  valid  cancel- 
lations. Additionally,  respondents  are  re- 
quired to  institute  and  enforce  a  moni- 
toring program  and  maintain  pertinent 
records. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows:  ^ 

Order 

It  is  ordered.  That  respondents  Tri- 
State  Driver  Training.  Inc..  a  corpora- 
tion, its  successors  and  assigns,  and  of- 
ficers, and  Robert  L.  Wise  and  Robert  J. 
Kuhn.  individually  and  ac  officers  of  said 
corporation,  and  respondent*'  officers, 
agents,  representatives,  and  employees 
directly  or  through  any  corporation,  sub- 
sidiary, division  or  other  device,  in  con- 
nection with  the  advertising,  offering  tor 
sale,  sale  or  distribution  of  courses  of 
study  and  instruction  in  truck  driving  or 
any  other  subject,  trade  or  vocation,  or 
in  connection  with  any  other  product  or 
service  in  or  affecting  commerce,  as 
"commerce"  is  defined  in  the  Federal 
Trade  Commission  Act,  do  forthwith 
cease  and  desist  from : 

I.  1.  Representing,  directly  or  by  im- 
plication, orally  or  in  writing,  that: 

I  a »  Employment  is  being  offered  when 
the  real  purpose  of  such  offer  is  to  ob- 
tain leads  to  prospective  purcha.-.ers  of 
such  training  courses. 

ih>  There  is  a  need  or  demand  of  any 
size,  proportion  or  magnitude  for  per- 
sons completing  any  of  the  courses  off- 
ered by  the  respondents  in  the  field  nf 
truck  driving  or  any  other  field,  or  other- 


'  Copies  of  the  Complaint.  Appendices  and 
Decision  and  Order  filed  with  the  original 
document. 
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wise  representing  that  opportunities  for 
employment,  or  opportunities  of  any  size, 
figure  or  number  are  available  to  such 
persons  or  that  persons  completing  said 
courses  will  or  may  earn  any  specific 
amount  of  money,  or  otherwise  repre- 
senting by  any  means  the  prospective 
earnings  of  such  persons  except  as  here- 
after provided  in  Paragraph  9  of  the 
Order 

«c)  Respondents  have  been  requested 
by  trucking  companies  or  any  other  busi- 
ness or  organuation  to  train  persons  for 
specific  jobs:  or  misrepresenting,  in  any 
manner,  respondents'  connection  or  affil- 
iation with  any  mdustry  or  any  member 
thereof. 

id»  Graduates  of  respondents' courses 
will  be  qualified  thereby  for  employment 
as  truck  drivers  without  further  training 
01  experience. 

'  e  >  Any  payments  made  by  prospective 
enroUees  prior  to  the  undertaking  of  a 
formal  obligation  to  respondents  may  be 
refunded  to  such  enrollees  upon  request; 
or  misrepresenting  in  any  manner  the 
nature  of  any  payments  made  by  such 
enrollees. 

*f )  After  payment  of  the  initial  or  reg- 
istration fee,  enrollees  will  be  permitted 
to  defer  the  payment  of  any  balance  re- 
maining for  tuition  until  after  they  have 
graduated  and  commenced  employment 
as  truck  drivers;  or  misrepresenting  in 
any  manner  the  teims  and  conditions  un- 
der which  tuition  payments  are  to  be 
made. 

ig>  Respondents  will  finance  the  bal- 
ance of  tuition  remaining  after  the  pay- 
ment of  the  initial  or  registration  fee  or 
will  arrange  for  such  financing  by  others, 
unless  such  financing  is  in  fact  proxided 
by  respondents  or  by  others  that  are  spe- 
c\ifically  named  to  enrollees. 

•  hi  Respondents  or  others  provide  a 
placement  service  which  will  assure  jobs 
for   graduates  of  their  courses. 

(I)  Graduates  of  said  courses  are  as- 
sured of  placement  in  the  positions  for 
which  they  have  been  trained:  or  repre- 
senting that  graduates  of  said  courses 
will  easily  attain  emplo.\-ment. 

(j»  Respondents'  courses  provide  any 
stated  minimum  number  of  hours  of 
road-driving  instruction,  when  such  rep- 
resentations do  not  accurately  disclose 
the  actual  number  of  hours  of  behind- 
the-wheel  road-dViring  instruction  fur- 
nished to  enrollees:  or  misrepresenting 
in  any  manner,  the  number  of  actuai 
hours  of  behind-the-wheel  road-driving 
instruction  furnished  to  enrollees. 

'k)  Any  person  engaged  in  the  promo- 
tion, offering  for  sale.  .sale,  distribution 
or  other  u.se  of  respondents'  courses  is  a 
trained  admissions  counselor  or  voca- 
tional counselor:  or  misrepresenting  the 
training,  experience,  title,  qualifications 
or  status  of  such  person  or  the  import  or 
meaning  of  any  advice  given  by  or  any 
other  statement  made  bv  anv  such  per- 
son. 

fl)  Respondents  accept  only  qualified 
candidates  for  em-ollment  in  their 
courses. 

2  Placing  advertisements  in  "Help 
Wanted"  columns,  or  failing  to  specify, 
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clearly  and  conspicuously,  as  a  condition 
to  the  publication  of  classified  advertise- 
ments .seeking  leads  to  prospective  pur- 
chasers, that  such  advertisements  be 
published  only  in  the  education,  instruc- 
tion ,or  similar  columns  of  classified 
advertising. 

3.  Failing  to  disclose,  in  writing,  clearly 
and  conspicuously,  prior  to  the  signing 
of  any  contract,  to  any  prospective  en- 
rollee  of  any  truck  driver  training  course 
offered  by  respondents,  the  following 
information: 

'a)  The  title  "Important  Informa- 
tion" printed  in  ten  '10)  point  bold  face 
type  across  the  top  of  the  form. 

(b>  Paragraphs  pro\iding  the  follow- 
ing information: 

111  Many  employers  of  truck  drivers 
prescribe  a  minimum  age  of  twenty-one 
•21 )  years  of  age  for  drivers. 

'2>  Manj'  employers  of  truck  drivers 
give  preferential  consideration  in  hiring 
to  driver-applicants  who  are  twenty-five 
•  25»  years  of  age. 

<3)  Many  employers  of  truck  drivers 
give  preferential  consideration  in  hiring 
to  driver  applicants  with  actual  truck- 
driving  experience. 

4.  Failing  to  disclose,  clearly  and  con- 
spicuously, in  advertisements,  in  catalogs, 
brochures  and  on  letterheads  that  re- 
spondents' business  is  a  private  school. 

5.  UtUizing  the  services  of,  brokers,  or 
solicitors  who  engage  in  any  of  the  acts 
or  practices  prohibited  by  this  Order,  or 
who  otherwise  misrepresent  m  any  way 
the  training  program  offered  by  respond- 
ents, the  type  of  training  equipm.ent  uti- 
lized by  respondents  the  tuition-financ- 
ing airangements.  the  assistance  fur- 
nished to  graduates  in  obtaining  employ- 
ment and  the  availability  of  employment 
opportunities,  and  other  matters. 

6.  Failmg  to  place  the  title  "Contract" 
or  "Agreement'  in  bold  face  type,  on  any 
document  which  evidences  an  agreement 
between  an  enrollee  and  respondents  for 
the  purchase  of  any  of  the  coiu-ses  of- 
fered by  respondents. 

7.  Failing  to  disclose,  in  writing,  clearly 
and  conspicuously,  prior  to  the  signing 
of  any  contract,  to  any  prospective  en- 
rollee of  any  course  offered  by  respond- 
ents, the  full  cost  of  such  course  includ- 
ing the  fee  for  any  residential  training, 

8.  Failing  to  keep  adequate  records 
which  may  be  inspected  by  Commission 
staff  members  upon  reasonable  notice 
which  substantiate  the  data  and  infor- 
mation required  to  be  disclosed  by  Para- 
graph 9  of  this  Order  and  prescribed  in 
Appendix  A.' 

9.  Failing  to  disclose,  in  writing,  clearly 
and  conspicuously,  prior  to  the  signing 
of  any  contract,  to  any  prospective  en- 
rollee of  any  course  of  instruction  of- 
fered by  respondents,  the  following  infor- 
mation in  the  format  prescribed  in  .Ap- 
pendix A  and  for  a  base  period  desig- 
nated as  described  in  Appendix  B: 

'a»  The  number  and  percentage  of  en- 
rollees who  have  failed  to  complete  thfeir 
cour.se  of  instruction,  such  percentage 
to  be  computed  separately  for  each 
course  of  instruction  offered  by  respond- 
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ents  at  each  school,  location  or  facility; 

<b'  The  placement  rate,  ratio  or  per- 
centage for  enrollees  and  graduates,  and 
also  the  numbers  upon  which  such  rates, 
ratios  or  percentage  to  be  computed 
separately  for  each  course  of  instruction 
offered  by  respondents  at  each  school, 
location  or  facility; 

<c)  The  salary  range  of  respondents' 
graduates  as  to  the  same  graduates  u.sed 
to  compute  the  placement  percentage  in 
'b>  above; 

<  d )  A  list  of  firms  or  employers  which 
are  currently  hiring  graduates  of  said 
courses  in  substantial  numbers  and  in 
the  positions  for  which  such  graduates 
have  been  trained,  and  the  number  of 
such  graduates  hired,  as  to  the  same 
graduates  used  to  compute  the  place- 
ment percentage  in  (b)  above. 

Provided,  however,  this  Paragraph 
shall  be  inapplicable  to  any  school  newly 
e.stablish  by  respondents  in  a  metro- 
politan area  or  county,  whichever  is 
larger,  where  they  previously  did  not 
operate  a  school,  or  to  any  course  newly 
introduced  by  respondents,  until  such 
time  as  the  new  school  or  course  has 
been  in  oi>eration  for  the  base  period 
established  pursuant  to  Appendix  B  as 
prescribed  in  this  Paragraph.  However, 
during  such  period,  the  following  state- 
ment, and  no  other,  shall  be  made  in 
lieu  of  the  AiDpendix  A  Disclosure  Form 
required  by  this  Paragraph : 

DiscLosuHE  Notice 

This  school  (or  course,  as  the  case  may  be] 
has  not  been  In  operation  long  enough  to 
Indicate  what,  if  any.  actual  employment  or 
salary  may  result  upon  graduation  from  this 
school  I  course]. 

10.  (a I  Contracting  for  the  sale  of 
any  course  of  instruction  in  the  form  of 
a  sales  contract  or  any  other  agreement 
which  does  not  contain  in  immediate 
proximity  to  the  space  reserved  in  the 
contract  for  the  signature  of  the  pros- 
pective enrollee  in  bold  face  type  of  a 
minimum  size  of  ten  (10)  points,  a  state- 
ment in  the  following  form : 

You.  the  prospective  enrollee.  may  cancel 
this  transaction  at  any  time  prior  "to  mid- 
night of  the  tenth  business  day  after  the  date 
of  this  transaction.  See  attached  notice  of 
cancellation  form  for  an  explanation  of  this 
right. 

<b»  Failing  to  furnish  each  prospec- 
tive enrollee.  at  the  time  he  signs  the 
sales  contract  or  otherwise  agrees  to  en- 
roll in  a  course  of  instruction  offered  by 
respondents,  a  complete  form  in  dupli- 
cate, which  shall  be  attached  to  the  con- 
tract or  agreement,  and  easily  detach- 
able, and  which  sliall  contain  in  ten 
ilO)  point  bold  face  ty^e  the  following 
information  and  statements: 

Notice  or  Cancellation 

(Enter  date  of  transaction. > 


'Filed  as  part  of  the  original  doctunent. 


You  may  cancel  this  transaction,  without 
any  penalty  or  obligation,  within  ten  (10> 
business  days  from  the  above  date 

If  you  cancel,  any  payments  made  by  you 
under  the  contractor  sale,  and  any  negoti- 
able instrument  executed  by  vou  will  be  re- 
turned within  ten  (10)  business  days  follow- 
ing receipt  by  the  seUer  of  your  canceUatloa 
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notice,  and  any  security  interest  arising  out  graph  ia>  of  this  Paragraph  with  a  form  4.  It  is  further  ordered.  That  the  re- 

of  the  transaction  win  be  cancelled.  returnable   to   the   respondents   clearly  spondent  Tri-State  Driver  Training.  Inc.. 

If  you  cancel,  you  must  make  available  to  stating  his  or  her  intention  to  be  bound  shall    notify    the    Commii5sion    at    least 

the  seller  at  your  residence,  in  substantially  .      ^^^^  ^^  conform  his  or  her  business  thirty  i30)   days  prior  to  any  proposed 

^^^^y^un^'^:'^^^or':^  practices   to   the   requirements   of    this  change  in  the  corporate  respondent  such 

Or  you  may   If  you  wish,  compiv  witn  the  Order;  retaiii  said  statement  during  the  as   dissolution,   assignment   or   sale   re- 

Instructions  of  iiie  seller  regarding  the  return  period  said  person  or  entity   is  so  en-  suiting  in  the  emergence  of  a  successor 

shipment  of  the  goods  at  the  sellers' expense  gaged:  and  make  said  statement  avail-  corporation,  the  creation  or  di.'isolution 

and  risk.  able  to  the  Commission's  Staff  for  inspec-  of  subsidiaries  or  any  other  change  in 

If  you  do  make  the  goods  available  to  the                     copying  upon  request;  Uie  respondents  which  may  affect  com- 

;^\hin'twenu- ?ol|^dtrs'o^tL''da^J  of":'ou?         'c>   Respondents  herein  inform  each  phance  obligations  arising   out   of   this 

notice  of  cancellation,  vou  may  retain  or  dis-  person  or  entity  described  in  subpara-  Order. 

pose  of  the  good?  without  any  further  obliga-  graph  'a'  of  this  paragraph  that  the  re-  5.  It  is  further  ordered.  That  the  in- 

tion.  If  vou  fall  to  make  the  goods  available  spondents  will  not  use  or  engage  or  will  dividual     respondents     named     herein 

to  the  .seller   or  if  you  agree  to  return  the  'j^j-minate  the  use  or  engagement  of  any  promptly  notify  the  Commission  of  the 

goods  to  the  5^"f /»d  f*''/°  ;*«  f.",,^^^"  such  party,  unless  such  party  agrees  to  discontinuance  of  their  present  business 

^°To"cTnce,'lhttrTnL'cnorn?/,ror'^  and  dSes  fiie  notice  With  the  respondents  or  employrnent  and  of  their  afBliation 

a  signed  and  dated  copy  of  this  cancellation  that  he  or  she  will  be  bound  by  the  pro-  With  a  new  business  or  employment  Such 

notice  or  any  other  written  notice,  or  send  a  visions  contained  in  this  Order;  notice  shall  include  respondents  current 

telegram,  to":  (Name  of  seller) .  at:  (address          ,^f   If  such  party  as  described  in  sub-  business  or  employment  in  which  they 

of  sellers  place  of  business)  not  iaier  than  paragraph  'a'  of  this  paragraph  will  not  are  engaged  as  well  as  a  description  of 

midnight  of _--- ^^^.^°  ^^  f^jp  ^j^^  riotice  set  forth  in  sub-  their  duties  and  responsibilities. 

I  herebv  cancel  thif  transaction  paragraph  'b)   above  with  the  respond-         6.  It  is  further  ordered.  That  the  re- 

I  hereby  cancel  this  transaction.        ^^^^  ^^^  ^^  ^^^^^  ^^,  ^^^  provisions  of     spondents  herein  .shall  within  sixty  <60) 

DaVe"""                Buyer's  signature  this  Order,  the  respondents  shall  not  use  days   after  service   upon   them   of   this 

or  engage  or  continue  the  use  or  en-  Order,  file  with  the  Commission  a  report. 

(c)  Failing  to  orally  inform  each  pro-  gagement  of  such  party  to  promote,  offer  in  writing,  setting  forth   in  detail   the 

spective  enrollee  of  his  right  to  cancel  at  -^^  ^^j^   ^^^j  ^^  distribute  any  course  of  manner  and  form  in  which  they  have 

the  time  he  signs  a  contract  or  agreement  instruction  included  within  the  scope  of  comphed  with  this  Order. 

for  the  sale  of  any  course  of  mstruction.  ^^^^^  order  Commissioner  Dole  did  not  participate 

<d'  Misrepresenting  in  any  manner  the  ,g,    Respondents   herein   inform    the  by  reason  of  absence, 

prospective  enrollee 's  right  to  cancel.  persons  or  entities  described  in  subpara-  The  Decision  and  Order  was  issued  by 

<ei   Failing  cr  refusing  to  honor  any  g^gp^   ,a.    above  that  the  respondents  the  Commission  September  20,  1976. 

valid  notice  of  cancellation  by  a  prospec-  ^^.^  obligated  by  this  Order  to  discon-  Charles  A  Tobin 

live  enrollee  and  withm  ten  ao-   busi-  ^inue  dealing  with  or  to  terminate  the  Secretary 

ness  days  after  the  receipt  of  such  no-  ^^^  gj.  engagement  of  persons  or  entities  ot^Lrctunj. 

tice.  to:    'it   refund  all  payments  made  who  continue  on  their  own  the  deceptive  (FR  Doc  76-34n!jii  Piled  n-i7T6;8  45  ami 

under  the  contract  or  sale;   Hi-   return  acts    or    practices    prohibited    by    this  

any  goods  or  property  traded  in.  in  sub-  order;  Title  17 — Commodity  and  Securities 

stantially  as  good  condition  as  when  re-  ( f .' Respondents    herein    institute    a  Exchanges 

ceived  by  respondent;    'iii-    cancel  and  program  of  continuing  surveillance  ade-  thaptfr  li— SEriJRiTlES  AND 

return  any  negotiable  instrument  exe-  quate   to   reveal    whether   the   business  EXCHANGE  COMMISSION 

cuted  by  the  prospective  enrollee  in  con-  practices  of  each  said  person  or  entity 

nection  with  the  contract  or  sale.  described    in   subparagraph    (a)    above  | Release  sab- 12] 

tf)     During    the    cancellation    period  conform    to    the    requirements   of    this     p^^pj     211 INTERPRETIVE      RELEASES 

described  herein,  respondents  shall  not  order;  RELATING  TO  ACCOUNTING  MATTERS 

initiate  contacts  with  such  contractine  ,g,   Respondents    herein    discontinue  „   ^         „     o*  «  a           *       c  n  » 

persons  other  than  contacts  permitted  dealing   with   or  terminate  the   use  or  Subpart  B— Staff  Accounting  Bulletins 

by  this  paragraph.  engagement  of  any  person  described  in  Publication  of  Staff  Accounting 

11.  Making  any  representations  of  any  .subparagraph  'ai  above,  who  continues  Bulletin  No.  12 
kind  whatsoever,  which  are  not  already  on  his  or  her  own  anv  act  or  practice  pro-  m.  r^-  «■  o  »  ir- 
pro.-^cnbed  by  other  provisions  of  this  hibited  bv  this  Order  as  revealed  by  the  The  Div^ion  ot  corporation  i-mance 
Order,  in  connection  with  the  advertis-  aforesaid'  program  of  surveillance.  and  the  Office  of  the  Chief  Accountant 
ing.  promoting,  offering  for  sale,  sale  or  (h.  Respondents  herein  maintain  files  today  announced  the  publication  of  Staff 
distribution  of  courses  of  study,  training  containing  all  inquiries  or  complaints  Accounting  Bulletin  No.  12.  The  state- 
or  instruction  in  the  field  of  truck  driver  from  any  source  relating  to  acts  or  prac-  ments  in  the  Bulletin  are  not  rules  or  in- 
training  or  any  other  course  offered  to  uces  prohibited  by  this  Order,  for  a  pe-  terpretations  of  the  Commission  nor  are 
the  public  in  any  field  in  commerce,  for  riod  of  two  years  after  their  receipt,  and  they  published  as  beariii^j  the  Commis- 
which  respondents  have  no  reasonable  that  such  files  be  made  available  for  sion's  official  approval:  they  represent 
basis  prior  to  the  making  or  dissemma-  examination  bv  a  duly  authorized  agent  interpretations  and  practices  followed  by 
tion  thereof.  of  the  Federal  Trade  Commission  dur-  the  Division  and  the  Chief  Accountant 

12.  Furnishing  or  otherwise  placing  in  mg  the  regular  hours  of  the  respond-  in  administering  the  disclosure  require- 
the  hands  of  others  the  means  and  in-  ents'  business  for  inspection  and  copying,  ments  of  the  federal  securities  laws, 
strumentalities  by   and   through   which  2.  It  is  further  ordered.  That  respond-  g,.^jj  Accounting  Bulletin  No    12  pro- 
the  public  may  be  misled  or  deceived  in  ents  herein   present  to  each  interested  intemretation^  of  Armuntine  fie- 
the  manner,  or  bv  the  acts  and  practices  applicant  or  prospective  student  immedi-  ^^^^^  interpretations  of  Accounting  Se 
prohibited  by  the  Order.  ately  prior  to  the  commencement  of  any  nes  Release  No.  190  '41  FR  13d96i   and 

I.  It  li  further  ordered.  That:  'a'  Re-  interview    or    sales    presentation    con-  four  illustrative  disclosures.  Accounting 

spondents  herein  deliver,  by  registered  ducted  at  any  location  other  than  re-  Series  Release  No,  190  (the  adoption  of 

mail,  a  copy  of  this  Decision  and  Order  spondents'  offices  during  which  the  pur-  j^^jg  ^_^,j  ,  ^j  Regulation  S-X  '17  CFR 

to  each  of  their  present  and  future  fran-  ^^ase  of  or  enrollnient^m^^^^^  ,        ^              disclosure  of  re- 

chisees  licensees,  emplovees.  sales  repre-  instruction  offered  by  respondents  herein  ^       \   ^  .     ^ 

sentatives,  agents,  solicitors,  brokers,  in-  is  discussed  or  solicited,  a  5"x7-'  card  Placement  cost  data   by   certam   regis- 

dependent  contractors  or  to  any  other  containing  only  the  following  language:  trants  effective  for  years  ending  on  or 

person   who   promotes,   offers    for   sale,        ^^^  ^^^^  ^^  talking  to  a  salesperson  after  December  25,  1976. 

sells  or  distributes  any  course  of  instruc-  

tion  included  within  the  scope  of  this         3.  It  is  further  ordered,  That  respond-  ,.^^  ^^^^  „^^,^.,  ^^^  ^^^^  ^    ^^^^^     .  ^^^ 

Order;  ^"t  corporation  shall  forthwith  distnb-  appropriate  section  number  of  the  Code  of 

'b'   Respondents  herein  provide  each  ute  a  copy  of  this  Order  to  each  of  its  Federal  Regulations.  Accordingly.  Rule  3-i7 

person  or  entity  so  described  in  subpara-  operating  divisions.  ^  referred  to  as  §  2io_3-i7 
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Dated:  November  10,  1976. 

George  A.  Fitzsimmons, 
Secretary. 

Changes  to  Staff  Accounting  Bulletin  No. 
10 

In  SAB  No.  10  (41  PR  35163)  (which  also 
interpreted  ASR  No.  190)  the  following  was 
included  regarding  the  use  of  ln(31ces: 

2.  Gentral 

•  •  •  »  , 

F.  tTSE  or  INDICES 
FACTS 

Many  companies  plan  to,  use  indices  and 

other  publicly  available  data  in  the  deter- 
mination of  the  replacement  cost  of  produc- 
tive capacity. 

(WTSTION 

Is  the  use  of  indices  an  acceptable  ap- 
proach to  the  determination  of  replacement 
cost? 

INTERPBETIVE  RESPONSE 

If  the  use  of  the  indices  results  in  a  rea- 
sonable approximation  of  replacement  cost 
computed  o::  an  ;te:ii-by-item  basis  (or  other 
appropriate  method) ,  the  use  of  such  Indices 
will  be  acceptable.  It  is  important  to  note, 
however,  that  in  many  instances  the  use  of 
indlce'-  will  re^uU  in  reproduction  cost  which 
may  not  be  a  reasonable  approximation  of 
replacement  cost 

The  above  "Question"  and  "Interpretive 
Response"  are  replaced  with  the  following: 

QUESTION  1 

Is  the  use  of  indices  an  acceptable  ap- 
proach to  the  determination  of  replacement 
cost? 

INTERPRETIVE  RESPONSE 

Any  logical  approach  to  the  estimation  of 
replacement  cost  Is  acceptable  provided  it 
results  In  a  conclusion  which  reasonablv  ap- 
proximates the  replacement  cost  of  produc- 
tive capacity. 

The  estimation  of  the  replacement  cost  of 
productive  capacity  is  basically  a  two-step 
process.  Management  must  first  decide  if  ex- 
isting capacity  would  be  replaced  with  assets 
similar  to  those  presently  owned  or  if  dif- 
ferent asset.s  would  be  required  because  of 
technology  advances,  new  governmental  reg- 
ulations, or  other  current  economic  and  op- 
erating considerations.  The  second  step  Is 
the  selection  of  appropriate  method.*  to  price 
The  replacement  a«et=.  In  many  cases,  a 
combination  of  direct  pricing  methods  and 
indexing  will  be  required. 

Tv-plcally.  Indices  do  not  reflect  techno- 
logical changes  to  any  appreciable  extent. 
Adjusting  the  riglnal  cost  of  pre.sent!y  cvv-ed 
assets  by  aopropriate  indices  results  in  the 
current  cost  to  reproduce  those  assets.  Re- 
production co=t  mnv  be  eotiivalent  to  renlare- 
ment  cost  if  existing  productive  canaclty 
would  be  renlaced  u.^ing  a,ssets  similar  to 
those  presently  owned.  However,  if  replace- 
ment cost  is  to  be  estimated  on  the  basis  of 
ii.<;ing  assets  different  from  those  presently 
owned,  because  of  technoloeica!  changes  or 
other  factors,  measurement  techniques  other 
than  indexing  are  usually  required 

QUESTION    2 

When  facilities  have  undergone  technolog- 
ical change,  particularly  when  existing  fa- 
cilities are  no  longer  manufactured  or  would 
not  be  replaced  In  the  .same  form,  is  the  use 
of  indices  feasible? 

/ 

INTERPRETTVE    RESPONSE 

For  those  assets  which  would  not  be  re- 
placed through  reproduction,  normally  some 
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repricing  will  be  required  to  reflect  the  re- 
placement cost  of  productive   capacity 

For  structures  which  wUl  be  replaced  in  a 
different  form,  unit  pricing  Ls  one  acceptable 
method  of  estimating  replacement  cost.  If 
the  structures  are  an  Integral  part  of  the 
manufacturing  process,  as  in  a  brewery  or 
chemical  facility,  the  functional  pricing 
method  may  be  appropriate. 

As  with  structures,  michinery  and  equip- 
ment which  has  been  affected  by  technologi- 
cal change  usually  requires  spe"clfi<^  identifi- 
cation of  the  replacement  or  substitute  fa- 
cilities to  serve  as  a  basis  for  estimating  re- 
placement costs  using  a  direct,  unit,  or  func- 
tional pricing  technique.  However,  because  a 
large  number  of  assets  may  be  involved,  this 
procedure  may  be  costly  and  time  consuming. 
Sampling  techniques  may  be  used  in  these 
situations  to  minimize  the  number  of  items 
requiring  direct  pricing.  The  cost  of  estimat- 
ing replacement  costs  of  property,  plant,  and 
equipment  which  have  undergone  technolog- 
ical change  can  be  reduced  accordingly. 

Using  one  sampling  technique,  the  esti- 
mated replacement  cost,  based  on  direct 
pricing,  of  the  items  in  the  sample  divided 
by  the  Items'  Indexed  original  cost  results  In 
a  factor  which  approximates  the  effect  of  the 
technological  change.  If  the  sample  Is  repre- 
sentative of  the  total  group  of  assets  from 
which  It  was  taken,  the  technological  change 
factor  computed  for  the  sample  may  be  ap- 
plied to  the  indexed  historical  costs  of  other 
items  in  the  group  to  adjust  for  the  effects 
of  technological  change  for  the  entire  group. 

The  heading  b.  Construction  Contracts 
under  5.  Limited  Use  Assets  is  changed  to 
read  b.  Items  Produced  Under  Contract. 

New  Interpretations 

•  .  .  , 
6.  LiMrrED  Use  Assets 

•  »  •  .  , 

b.   ITEMS    PRODUCED    UNDER   CONTRACT 

♦  •  •  . 

FACTS 

Many  companies  build  products  to  cus- 
tomer .specification  after  negotiating  a  bind- 
ing contract  for  the  purchase  of  the  par- 
ticular product. 

question 

Are  the  replacement  cost  dLsclosures  spec- 
ified In  §210.3-17(a)  and  (b)  required  for 
such  Inventories  and  cost  of  sales? 

interpretive    RESPONSE 

One  of  the  principal  reasons  the  dis- 
closures under  S  210.3  17(a)  and  (b)  are  re- 
quired Is  that  during  periods  of  changing 
prices  significant  distortions  can  occur  In 
financial  statements  employing  historical 
cost  inventory  accounting  techniques.  This 
15  particularly  true  in  the  income  statement 
where  operating  results  can  be  significantly 
affected  by  -inventory  profits."  Inventory 
profits  result  from  holding  inventories  dur- 
ing a  period  of  rising  inventory  costs  and  are 
measured  by  the  difference  between  the  re- 
placement cost  of  an  item  and  its  historical 
cost  at  the  date  the  Item  becomes  specific  to 
the  requirements  of  a  particular  customer 
(frequently  the  date  of  sale).  Different 
methods  of  accounting  for  inventories  can 
affect  the  degree  to  which  Inventory  profits 
are  included  and  identifiable  in  current  in- 
come, but  no  method  based  upon  historical 
cost  always  eliminates  or  discloses  this  profit 
explicitly. 

Such  profits  do  not  reflect  an  Increase  in 
the  economic  earning  power  of  a  business 
and  they  are  not  normally  repeatable  in  the 
absence  of  continued  price  increases.  Accord- 
ingly,  the  staff  considers  disclosure  of   the 
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impact  of  material  inventory  profits  on  re- 
ported earnings  and  the  trend  of  reported 
earnings  important  information  for  inves- 
tors in  assessing  the  quality  of  earnings  and 
understanding  the  relationship  between  cost 
changes  and  changes  in  selling  prices. 

Many  companies  buUd  products  to  cus- 
tomers' specifications  and  do  not  acquire 
materials  or  expend  efforts  to  any  consequen- 
tial degree  untu  the  customer  signs  a 
binding  contract  for  the  purchase  of  the 
particular  product.  In  such  Instances,  in- 
ventory profits  of  the  nature  described  in 
the  preceding  paragraph  do  not  occur. 
Further,  many  believe  that  costs  incurred 
pursuant  to  such  contracts  differ  In  nature 
from  other  types  of  Inventories.  Such  costs 
are  believed  to  be  more  the  nature  of  an  ac- 
count receivable  and  for  this  reason  should 
be  excluded  from  replacement  cost  dis- 
closures. 

Notwithstanding  the  above,  a  form  of  In- 
ventory profit  (or  loss)  may  arise  where  a 
binding  purchase  contract  for  an  Item  being 
built  to  customer  specification  exists.  If  the 
acquisition  prices  of  materials  and  labor  are 
greater  or  less  than  that  originally  estimated, 
the  ultimate  profit  or  loss  on  the  Item  pro- 
duced will  be  affected.  (The  staff  acknowl- 
edges that  price  changes  are  not  the  only 
factors  that  impact  profit  levels  In  the  pro- 
duction of  inventories  to  customer  specifica- 
tion and  encourages  the  disclosure  of  other 
factors  which  assist  financial  statement 
readers  In  understanding  the  results  achieved 
on  the  contracts.)  Some  contracts  contain 
escalation  provisions  which  allow  some  or  all 
unanticipated  cost  Increases  to  be  passed  on 
to  customers  (and  some  contain  provisions 
which  require  that  a  reduction  In  the  pur- 
chase price  be  granted  the  customer  If  antici- 
pated cost  levels  do  not  occur);  however, 
many  contracts  do  not  contain  such  provi- 
sions and  the  gains  or  losses  resulting  from 
unanticipated  price  movements  (which  may 
not  be  repeated  In  future  periods)  accrue  to 
the  contractor 

The  staff  does  not  believe  that  the  specific 
disclosures  required  by  §210.3-17  (a)  and 
(b)  are  necessary  for  products  buUt  to  speci- 
fication under  binding  contracts.  Nonethe- 
less, the  staff  does  believe  that  readers  of 
financial  statements  should  be  provided  with 
data  as  to  the  general  magnitude  of  price 
increases  for  Items  customarllv  built  by  the 
contractor  (for  example,  airplanes  by"  air- 
craft manufacturers  or  ships  by  ship  btUld- 
ers)  and  the  contractor's  ability  to  pass  such 
price  increases  on  to  Its  customers.  The  staff 
believes  that  during  the  Initial  years  of 
Implementing  ?  210.3-17  (a)  and  (b)  com- 
panles  should  be  allowed  flexibility  In  those 
disclosures. 

The  following  is  a  possible  disclosure  for  a 
ship  builder  whose  contracts  do  not  contain 
escalation  clauses:  """"u 

The  company  constructs  ships  under  fixed 
price  contracts.  In  arriving  at  the  contract 
price  of  a  ship,  the  company  prepares  de- 
tailed  cost  estimates  based  on  forecasts  of 
the  timing  and  extent  of  future  increases  In 
the  cost  of  labor,  materials  and  overhead  To 
the  extent  the  company's  estimates  differ 
from  actual  price  Increases,  an  Increased  or 
decreased  profit  on  the  contract  will  result 
It  is  not  practicable  for  the  company  to  cal- 
cu  ate  for  all  contracts  the  extent  to  wh?ch 
prices  have  Increased  dlfferentlv  from  that 
precast  at  the  time  the  original  cost  esU- 
mates  were  prepared.  However,  with  the  ex- 
ception of  the  contract  with  the  Venezuelan 
government,    management    is   not   aware   of 

rt^l^H  ^'■^''.^  ^'^^''^  P""^"  increases  have  both 
^li^     '"^terlany  from  that  orlclnallv  estl- 

ImT^'  '■^''"'''"^  operating  profit  by  a  like 
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Based  upon  a  sampling  of  recurring  costs 
to  construct  ships  the  company  estimates 
the  cost  of  ships  has  Increased  in  1976  by 
approximately  18'  to  25';  dependent  upon 
the  characteristics  of  the  ship.  In  bidding 
upon  future  ship  construction  contracts  the 
prices  bid  by  the  company  will  reflect  these 
cost  increases  and  a  margin  of  profit  gen- 
erally consistent  with  the  levels  bid  and 
achieved  by  the  company  in  the  past. 

FACTS 

Some  companiei  that  build  products  to 
customer  specification  carry  inventories  of 
basic  materials  and  subassemblies  which  are 
commonly  used  m  manufacturing  the  com- 
pany's products.  These  inventories  are  held 
in  anticipation  of  the  receipt  of  orders 

QUESTION    I 

Should  replacement  cost  of  such  invpn- 
tories  be  disclosed  :> 

INTERPRETIVE  RESPONSE 

Yes. 

QUESTION   2 

Should  the  "inventory  profits  '  related  to 
such  inventories  be  disclosed  and  if  so  how 
should  they  be  measured? 

INTERPRETIVE   RESPONSE 

The  impact  of  inventory  profits  should  be 
disclosed  (generally  as  an  upward  adjust- 
ment to  historical  cost  of  sales)  and  should 
be  based  on  the  difference  between  the  his- 
torical cost  of  the  inventory  and  the  re- 
placement cost  of  the  Inventory  at  the  date 
the  inventory  becomes  specific  to  the  require- 
ments of  a  particular  customer  (which  will 
generally  be  the  date  of  use  or  allocation). 

FACTS 

Some  companies  enter  into  binding  con- 
tracts for  the  future  delivery  of  products 
(e.g..  the  delivery  of  one  thousand  units  of 
inventory  for  a  fixed  price  for  each  of  the 
next  twelve  months)  that  are  substantially 
the  same  as  those  manufactured  in  antici- 
pation of  non-contract  customer  orders. 

QUESTION 

Are  the  replacement  cost  disclosures  spe- 
cified In  §210  3-17(a)  and  (b)  requU-ed  in 
sxich  circumstances? 

INTERPRETIVE   RESPONSE 

Yes;  such  products  are  not  manufactured 
specific  to  the  requirements  of  a  particular 
customer  (I.e.,  they  may  be  used  to  fulfill 
the  requirements  of  alternative  customers) 
and  therefore  should  be  treated  consistent 
with  other  Inventories  which  are  available 
to  fulfill  the  requirements  of  various 
customers. 


RULES    AND    REGULATIONS 

Whenever  replacement  with  a  new  asset 
configuration  is  assumed,  there  are  at  least 
two  types  of  situations  that  can  be  dis- 
tinguished: 

(a)  If  management  could  reasonably  as- 
sume that  It  would  replace  with  greater 
capacity  and  that  such  capacity  could  be 
utilized,  then  only  the  portion  of  total  costs 
attributable  to  existing  capacity  should  be 
disclosed  as  the  replacement  cost  of  existing 
productive  capacity.  This  allocation  would  be 
appropriate  even  though  a  replacement  op- 
portunity exists  with  capacity  equivalent  to 
tha*  oresently  owned. 

(bi  If  management  expects  to  produce  in 
the  fiiture  at  the  same  level  as  It  currently 
produces  but  would  be  required  to  replace 
with  higher  capacity  because  equivalent  ca- 
pacity replacements  were  not  available,  then 
replacement  cost  would  be  the  total  costs  of 
the  higher  capacity. 

QUESTION    2 

If  management  can  reasonably  assume  that 
it  will  replace  with  greater  capacity  and  that 
such  capacity  can  be  utilized  (see  (a)  In  the 
Interpretive  Response  to  Question  1  above), 
should  the  allocation  of  total  cost  to  exist- 
ing capacity  be  made  upon  a  linear  basis 
lie  .  if  the  capacity  of  the  replacement  asset 
ts  twice  that  of  the  existing  assets,  the  re- 
placement cost  of  the  existing  assets  would 
be  one-half  of  the  cost  of  the  replacement 
assets)  or  Is  some  other  approach  more 
appropriate? 

INTERPRETIVE    RESPONSE 

A  linear  approach  may  not  be  appropriate 
in  all  situations.  Technical  engineering  writ- 
ings provide  considerable  evidence  that  costs 
in  many  situations  tend  to  change  exponen- 
tially rather  than  linearly.  Replacement  cost 
computations,  which  are  designed  to  measure 
costs  attributable  to  existing  capacity,  should 
incorporate  methods  of  attribution  that  are 
as  realistic  as  possible  if  the  resulting  infor- 
mation l8  to  be  useful.  Accordingly,  the  fact 
that  the  relationship  between  cost  and  ca- 
pacity mav  be  linear,  exponential,  etc.,  should 
be  recoenized  The  following  situations  may 
be  distinguished : 

(a)  When  the  assumed  replacement  con- 
figuration capacity  mu«t  be  scaled  down  to 
existing  capapitv.  engineers  freouently  em- 
plov  the  following  exponentla)  function, 
called  the  "cix-tenths"  rule,  as  a  rough  ap- 
proximation of  the  cost  of  a  different  capacity 
level  •- 

/?CE=/?c.vx[^^.^]o.r, 


6    Replacement  Cost  of  Productive  Capacity 

k     replacement    of    existing    assets    with 
assets   having  greater  producti've   capacity 

FACTS 

Frequently  managements  will  have  the 
intention  of  replacing  existing  productive 
capacity  with  assets  having  greater  capacity. 

QUESTION    1 

In  these  situations,  how  should  the  re- 
placement cost  of  existing  productive  ca- 
pacity be  determined? 

INTERPRETIVE    RESPONSE 

In  most  instances,  if  management  intends 
to  replace  existing  capacity  with  different  as- 
sets, that  intent  should  be  recognized  in  the 
replacement  ccst  data.  The  results  w.ll  then 
indicate  to  the  extent  possible  the  direction 
of  the  company 


where 

RCE    Replacement  cost  of  existing  assets; 

RCN    Replacement  cost  of  larger,  more  effl- 

PCE- Productive  capacity  of  existing  assets; 
and 

PCN  Productive  capacity  of  larger,  more  effi- 
cient assets. 


Frequently,  the  estimate  resulting  from  the 
use  of  the  above  formula  will  be  sufficient  for 
compliance  with  §  210.3-17.  However,  the  en- 
gineering literature  also  notes  that,  while  this 
approach  in  many  cases  is  a  significant  Im- 
provement over  use  of  a  linear  relationship, 
mechanical  application  may  result  in  Inac- 
curate results.  Accordingly,  consideration 
must  be  given  to  factors  such  as  the  follow- 
ing; 

(1)  Costs  for  certain  types  of  equipment 
may  follow  a  different  exponential  cost  curve. 

(2)  Breaks  in  ccst  curves  may  occur  when 
some  specific  capacity  size  Is  passed. 

(3)  Different  exponents  may  be  applicable 
to  different  capacity  levels  for  the  same  type 
of  equipment. 


(b)  In  other  cases,  a  linear  relationship 
may  be  appropriate.  For  example,  if  a  com- 
pany intends  to  replace  existing  capacity  by 
acquiring  new  capacity  that  rep.'-e.s^'nts  25 
percent  of  a  new  facility  built  iu  conjunc- 
tion with  other  users,  then  25  percent  of 
the  total  cost  of  the  new  facility  would 
likely  be  the  appropriate  measurement.  An- 
other instance  in  which  linear  computations 
may  suffice  Is  a  situation  involving  a  rela- 
tively small  increase  in  capacity  level — say 
less  than  10  percent  to  20  percent.  In  .such 
instances,  dependent  upon  the  exponent,  the 
differences  between  an  e.xpotential  computa- 
tion and  a  linear  compuation  are  frequently 
not  material. 

In  conclusion,  an  exponential  relationship 
such  as  the  "six-tenths'  rule  is  generally  an 
improvement  over  linear  extrapolation  when- 
ever fairly  substantial  changes  in  capacity 
are  involved.  As  a  practical  matter,  this 
means  that  some  involvement  of  knowledge- 
able engineers  or  others  familiar  with  the 
measurement  of  cost  behavior  will  typically 
be  advisable  if  significant  changes  In  the 
scale  of  capacity  are  part  of  replacement  cost 
computations.  At  the  same  time,  it  should  be 
noted  that  any  method  of  rescallng  capacity 
is  typically  facilitated  by  using  a  cost-per- 
unit-of -output  approach. 

L.     FEE    TIMBER 
FACTS 

Many  companies  in  the  forest  resources 
industry  meet  a  portion  of  their  fiber  needs 
through  the  ownership  and  management  of 
fee  (i.e..  owned)  tlmberland.s  Many  such 
companies  attempt  to  perpetuate  the  pro- 
duction of  timber  from  fee  lands  bv  employ- 
ing a  "sustained  yield"  concept  whereby  an- 
nual timber  volurne  removals  are  planned  not 
to  exceed,  on  average,  the  timber  volume  ex- 
pected to' be  grown  annually  Thus,  the  fiber 
potential  of  a  company's  tlmberlands  nor- 
mally will  not  decrease  from  its  present  level. 
and  the  underlying  lands  will  never  need  to 
be  replaced. 

QLTSTION   1 

If  a  company  is  following  the  ?u=talned 
yield  concept,  "is  it   acceptable  to   calculate 

(1)  the  replacement  cost  of  fee  timber  on 
the  basis  of  reforestation  costs  and  the  forest 
management  expenditures  that  would  be  re- 
quired to  bring  a  harvested  area  to  a  state 
of  maturity  equal  to  that  of  the  company's 
presently  existing   fee   timber  holdings   and 

(2)  the  effects  on  income  on  a  replacement 
cost  basis  using  the  annual  cost  of  refores- 
tation and  forest  management  with  appro- 
priate adjustments  for  significant  departures 
from  a  sustained  yield  harvest^ 

INTERPRETIVE  RESPONSE 

Yes.  Such  an  approach  v.oiild  be  consistent 
with  an  "entity's  normal  approach  to  re- 
placement of  capacity." 

QUESTION  2 

If  the  approach  suggested  above  is  fol- 
lowed, how  should  replacement  cost  dis- 
closures be  made? 


INTERPRETIVE  RESPONSE 

The  disclosure  of  the  replacement  cost  of 
fee  timber  should  identify  separately  'he  ex- 
penditures required  for  reforestation,  and 
also  the  amount  of  forest  management  ex- 
penditures that  would  be  required  to  bring 
a  company's  fee  timberlands  frcm  a  har- 
vested state  to  the  state  of  maturity  of 
today's  timber  holdings. 

It  is  Important  to  note  that  the  disclosure 
relating  to  the  replacement  cost  of  fee  tim- 
ber pertains  to  expenditures  incurred  in  the 
replacement  process,  not  to  the  accounting 
treatment  of  such  exp>endltures.  Capitaliza- 
tion practices  with  respect  to  reforestation 
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and  timber  management  expenditures  vary 
within  the  Industry.  Therefore,  care  should 
be  exerci-sed  In  preparing  the  disclo.suVe  so 
that  no  inference  can  be  drawn  that  these 
expenditures,  when  made,  would  necessarily 
be  capitalized  For  this  reason,  it  is  sug- 
gested that  the  aggregate  amount  of  expendi- 
tures related  to  replacing  standing  fee  timber 
not  be  included  in  any  overall  tabular  .num- 
mary of  replacement  costs.  It  is  appropriate, 
however,  for  individual  companies  to  discuss, 
in  narrative  form,  the  nature  of  and  reasons 
for  the  difference  di  between  the  historical 
cost  of  standing  fee  timber,  as  disclosed  in 
the  company's  historical  balance  sheet,  and 
the  expenditures  required  to  replace  such 
timber  and  i2)  between  amounts  charged  to 
historical  cost  of  sales  for  fee  limber  har- 
vested, as  shown  in  the  historical  cost  Income 
statement  presented  by  the  company,  and  the 
amount  disclosed  as  replacement  cost  of  sales 
for  such  timber. 

7   Depreciation  on  Replacement  Cost  Basis 

•  »  »  .  , 

d.  depreciation  when*composite  method  is 

USED 

facts 

Many  companies  plan  to  use  a  composite 
method,  such  as  functional  pricing,  to  esti- 
mate   the    replacement    cost    of    productive 


RULES  AND   REGULATIONS 

capacity.  Such  methods  result  m  groups  of 
replacement  assets  differing  m  composition 
from  existing  a.ssets  because  of  technological 
changes,  new  environmental  requirements. 
and  various  other  factors. 

question 

How  should  replacement  cost  depreciation 
and  the  current  depreciated  replacement  cost 
of  productive  capacity  be  estimated  in  these 
situations? 

interpretative  response 

A  number  of  acceptable  approaches  have 
been  brought  to  the  staff's  attention,  and 
none  appear  to  warrant  designation  as  bemg 
appropriate  in  all  circumstances  Generally, 
replacement  cost  depreciation  expense  may 
be  computed  by  using  the  appropriate  com- 
posite life  of  the  existing  group  of  a.ssets 

The  determination  of  accumulated  re- 
placement cost  depreciation  mav  present  a 
special  problem.  Because  of  the  interaction 
of  changes  in  prices,  composition  of  assets, 
and  timing  of  aquisitions,  the  ratio  of  total 
accumulated  depreciation  to  total  cost  on  a 
historical  cost  basis  may  differ  from  that  on 
a  replacement  cost  basis. 

For  example,  the  following  tabulation 
summarizes  a  group  of  assets  with  replace- 
ment cost  data  estimated  on  an  individual 
asset  basis: 


Historical 

Cost 

Rpplaconipnt 
Deprec 

Cost 

Life  ill  years 

"Deprcciaiiolv.' 

i at  ion 

\  ear  acquired 

Provision 
for  1976 

Accumu- 
lated at 
net.  31, 1976 

Provision 
for  1976  ' 

Accumu- 
lated at 
Dec.  31,  1976 

1961 

1968 

1969 

1971 

1975 

1976 

$1,000 
2,000 
S,000 
5,000 
4,000 
5.000 

20 
10 
10 

25 
16 
5 

.SSO 
200 
300 
200 
250 
1,000 

$aoo 

1,800 
2,400 
1,200 
500 
1,000 

$3,000 
5,000 
6,000 
7,000 
4,000 
5,000 

*1S0 

500 
BOO 

■2m 

250 
1.000 

$2,400 
4.500 
4,800 
1,680 
.500 
1,000 

Total 

20,000 

2,000 

7,700 

30,000 

2,780 

14,880 

'  Based  on  a  full  year's  depreciation  provision  in  the  vear  acquired 
'  Assumed  no  changes  in  prices  during  1976. 


If.  instead,  replacement  cost  were  esti- 
mated at  $30,000  on  a  composite  basis  (e.g.. 
functional  pricing),  the  following  illustrates 
the  difference  in  the  accumulated  deprecia- 
tion ratios: 

Estimated      replacement      of     the 

group $30,000 

Historical  ratio  of  accumulated  de- 
preciation to  cost  ($7,700  — 
820.000)    (pct.) . 381', 


■^'ear 
acquired 


Historical 
cost 


Age  in 

years 


Age 
extension 


1961. 
1968. 
1969. 
1971. 
1975. 
1976. 


$1,000 
2,000 
8,000 
5,000 
4,000 
5.000 


16 

$16,000 

9 

18,000 

8 

24,000 

6 

30,000 

2 

8,000 

1 

5,000 

Total- 


Indicated    replacement   cost   accu- 
mulated depreciation $11,550 


20,000 


101.000 


Replacement  cost  accumulated  de- 
preciation computed  on  an  asset- 
by-asset  basis,  per  above $14,880 

One  approach  to  the  computation  of  re- 
placement cost  accumulated  depreciation  Is 
to  m^ke  a  detailed  analysis  of  the  assets  for 
which  replacement  cost  was  estimated  on  a 
group  basis  and,  to  the  extent  possible,  match 
the  replacement  as.sets  with  the  historical 
assets.  The  staff,  however,  believes  that  in 
most  ca.ses  alternative  techniques  can  be 
applied  to  reduce  clerical  effort  in  making  the 
computations. 

For  instance,  using  the  data  from  the  ex- 
ample above,  a  weighted-average  life  of  the 
historical  assets  could  be  computed,  as 
follows : 


Divided  by  total  historical  cost... 
Weighted-average    age    (yrs) 


$20,  000 


5.  05 


Estimated  replacement  cost  of  pro- 
ductive   capacity $30,000 

Composite    historical    depreciation 

rate   ($2,000^820,000)    (pct) 10 


Estimated  replacement  cost  depre- 
ciation           83,000 

Weighted-average   age    (yrs) 5  05 


Approximate  accumulated  replace- 
ment   cost    depreciation.- $15,  150 

The  staff  considers  this  approach  accept- 
able in  the  circumstances  described  above 
Other  approaches  for  computing  accumu- 
lated replacement  cost  depreciation  In  spe- 


50817 

cmc    circumstances    suggested    to   the   staff 
include  the  following  : 

1  c;a.-.^-,ifyiiig  replacement  cost  assets  to 
the  lowest  functional  level  for  which  hU- 
torlcal  cost  depreciation  records  are  main- 
tained and  then  applying  to  the  replacement 
cast  amounts  the  historical  ratios  of  ac- 
cumtUaied  depreciation  to  cost 

2  Applying  a  general  or  specific  index  to 
year-end  historical  cost  balances  for  cost  and 
accumulated  depreciation  and  then  recom- 
puting a  ratio  of  accumulated  depreciation 
to  historical  cost.  This  adjusted  ratio  may  be 
more  repre.'^entatlve  than  the  unadjusted 
ratio  for  purposes  of  application  to  the  esti- 
mated replacement  cost  of  productive  ca- 
pacity. 

3  Using  the  historical  ratio  of  accumulated 
depreciation  to  cost.  In  many  cases,  this  ap- 
proach woiUd  be  acceptable.  'When  used, 
registrants  should  be  aware  of  the  potential 
problem  described  in  "Facts"  above  and  maice 
adjustments,  if  necessary. 

•  •  *  •  • 

11    Examples  of  Replacement  Cost 

DiSCLOStJRES 

facts 

It  would  be  helpful  to  many  registrants 
which  are  required  to  report  replacement 
cost  data  to  see  examples  of  replacement  cost 
disclosures. 

QtTESnON 

Are  any  examples  of  replacement  cost  dis- 
closures available? 

interpretive  response 

At  the  September  16  and  17.  1976  meetings 
of  the  Dlsclfisure  Subcommittee  of  the  Re- 
placement Cost  Advisory  Committee,  the  staff 
of  the  Commission  and  the  members  of  the 
subcommittee  prepared  four  examples  of  re- 
placement cost  disclosures. 

These  examples  are  published  here  to  serve 
as  a  guide  to  registrants.  They  do  not  repre- 
sent the  staff's  or  the  subcommittee's  view  of 
what  constitutes  minimum  or  maximum  dis- 
closure. An  Important  omission  from  these 
examples  is  the  many  supplemental  disclo- 
sures that  are  possible  (e.g..  gain  or  loss  from 
holding  monetary  assets  and  liabilities 
economic  value  or  net  realizable  value  of 
properties,  etc.) 

These  examples  also  contain  disclosures 
of  the  methods  emploved  in  computing  the 
replacement  cost  data.  The  fact  that  a  partic- 
ular method  has  been  described  does  not 
imply  that  it  is  the  only  method  that  can 
or  should  be  used  In  developing  the  data  nor 
does  it  imply  that  the  method  described  is 
appropriate  in  all  circumstances. 

The  dollar  amounts  contained  in  the  ex- 
amples are  hypothetical:  thev  do  not  relat» 
to  any  known  company  and  the  relationship 
of  one  amount  to  another  (for  example  the 
relationship  of  gross  and  net  propertv  plant 
and  equipment  on  a  hLstorical  cost  basis  to 
the  .same  amounts  on  a  replacement  cost 
basis  1  may  not  he  indicative  of  the  relation- 
ships various  registrants  experience, 

example     1  :     A    PITBLIC    LTn-ITT 

-Note  X  —Replacement  Cost  Data  (Un- 
audited 1, 

The  following  data  compare  utility  plant 
investment  and  related  accumulated  depre- 
ciation as  shown  on  the  balance  sheet  for  *he 
Co.nipany  and  its  consolidated  subsidiaries  at 
December  31.  1976  with  the  approximate  cost 
to  replace  such  plant  at  that  date,  at  prices 
m  effect  in  late  1976  They  also  compare  the 
accumulated   depreciation   that    would   have 
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been  provided  h.ul  past  depreciation  accruals 
contemplated  such  replacement  cost^. 


As             At 

stated      rpplacp- 

OifTer- 

at           ineut 

eiioe 

Dec.  31,       cost 

1'j76 

rtility   plant  investment: 
Subject  10  replacement 

cost  (l)solo3iire -    *10. 000 

Included  at  historic  cost.       2.000 

Total "^       1^000 

Accumulated  depretiation..       2,000 

N'ei    utility   plant 
invstment-.     10.000 


18,000 
3.00O 


6,000 
1.000 


In  developing  the  replacement  ccet  approxi- 
mations, it  was  assumed  that  (Identify  signif- 
icant technological  improvements  available 
and  planned,  such  as  nuclear  power  genera- 
tors or  electronic  switching  systems)  and 
that  latest  known  technological  developments 
would  be  used  In  replacing  other  plant  in 
accordance  with  present  replacement  prac- 
tices. Replacement  cost  of  buildings  assumes 
a  reduced  (increased)  amount  of  space  bs- 
cause  of  (state  the  reason  If  applicable). 
Land,  plant  under  construction,  and  plant 
held  for  future  use  are  Included  at  historic 
cost. 

The  following  ftgtires  compare  deprecia- 
tion expense  as  shown  on  the  income  state- 
ment for  the  Company  and  Its  consolidated 
subsidiaries  for  the  year  ended  December  31. 
1976.  with  the  depreciation  expense  that 
would  have  been  computed,  on  the  ba.si?  of 
•he  estimated  average  replacement  cost  of  de- 
preciable plant. 


RULES  AND   REGULATIONS 

31,  1976  balance  for  deferred  taxes  and  un- 
amortized investment  credits,  the  difference 
between  historic  and  replacement  cost  of  net 
utility  plant  should  be  funded  $2,000  by 
equity  capital  and  $3,000  by  debt. 

The  Company  believes  that  the  difference 
between  depreciation  based  on  historic  cost 
and  depreciation  based  on  estimated  replace- 
ment cost,  which  difference  Is  not  deductible 
in  determining  income   tax  expense,  is  not 
trulv  an  additional  amount  of  depreciation 
$16,000     $6,000     expense.  Rather  it  is  a  measure  of  the  ex- 
2,000 tent  to  which  the  Company  should  be  mak- 
ing provision  for  replacement  of  its  existing 
utility  plant  in  the  current  year,  assuming  no 
growth  in  demands  for  service  and  no  further 
inflation  in  costs.  Assuming  that  such  provi- 
sions are  expressive  of  the  capital  structure 
assumed  to  be  achieved  at  ultimate  replace- 
ment  of   the   plant.   $90   of   the   additional 
amount  is  related  to  equity  capital  require- 
ments,  and  $135   to   requirements  for  debt 
capital.   Presumably   the  equity   capital   re- 
quirements will  be  met  by  the  addition  to 
retained    earnings    after    payment    of    divi- 
dends; to  the  extent  that  remaining  earnings 
are  inadequat*,  the  Company  believes  It  in- 
dicates the  amount  of  its  needs  for  Increased 
earnings   and   thus   increased   rates   for    its 
services.    If    such    increased    rates    are    not 
achieved,  then  this  differential  amount  will 
need    to    be    furnished    by    additional    new 
equity  investments  beyond  that  required  for 
growth. 

EX.\MPLE    2:     A    WORLDWTDE    MANtTFACTtTRER 
irriLIZlNG    INDEXES 


15.000       5,000 


As  stated 

for  Dec.  31 

1976 


.\t  replace-  Difler- 
mpnl         once 
cost 


Depreciation  e«pense. 


$490 


S675 


$22S 


The  Company  cautions  that  replacement 
of  plant  will  tike  place  over  many  yearn. 
The  newer  technological  developments  appli- 
cable to  such  plant  will  enable  the  Company 
and  its  operating  subsidiaries  to  reduce 
maintenance  and  operating  expenses  by  as 
much  as  50';  based  on  1976  expense  levels. 
Addltlonallv.  the  newer  technological  devel- 
opments associated  with  (nuclear  power  or 
electronic  switching  systems)  provide  fea- 
tures which  will  allow  the  Company  and  its 
subsidiaries  to  offer  new  and  additional  rev- 
enue generating  services  at  minimal  supple- 
mental cost 

The  Company  also  cautions  that  replace- 
ment cost  is  not  the  current  value  of  exist- 
ing utility  plant,  it  is  only  an  estimate  of  the 
cost  that  would   be  incurred  if  such  assets 
were  replaced  at  December  31.  1976   The  dif- 
ference   between    historic    and    replacement 
cost  of  net  utility  plant  investment  does  not 
represent  additional  book  value  for  the  Com- 
pany's common   stock;    instead,   it  indicates 
the  capital  funds  (in  excess  of  booked  depre- 
ciation and  other  prior  capital  provisions) 
that  may  have  to  be  provided  to  replace  ex- 
isting service  capaclfv  of   the   plant   of  the 
Company  and  its  subsidiaries    Such  caoltal 
funds  win  be  provided  by  la)   reinvestment 
through  depreciation  expense.    «b)    retained 
earnings    after    payment    of    dividends,    in 
probable  ongoing  Federal  income  tax  provi- 
sions  for   accelerited   depreciation    and   In- 
vestment credit,  idi  additional  equity  invest- 
ments occurring   from  the  Company's  divi- 
dend   reinvestment    and    employee    savings 
plan   programs,   and    (e)    long.   Intermediate 
and  short-term  debt  and  other  new  issues  of 
equity  securities.  To  achieve  an  assumed  ulti- 
mate capital  structure  of  40'     equity  capi- 
tal, and  assuming  jio  change  in  the  December 


Supplemental  Information  on  Replacement 
Cost  (  unaudited) . 

In  compliance  with  rules  of  the  Securities 
and  Exchange  Commission,  the  Corporation 
has  estimated  certain  replacement  cost  in- 
formation for  worldwide  inventories,  prop- 
erty, cost  of  sales,  depreciation  of  real  estate, 
plant  and  equipment,  and  amortization  of 
special  tools.  The  amounts  reported  are  the 
result  of  the  calculations  described  below  and 
are  not  necessarily  indicative  of  either  the 
amounts  for  which  the  assets  could  be  sold 
or  management's  intentions  for  replacement 
of  such  assets  nor  are  they  necessarily  repre- 
sentative of  costs  that  might  be  Incurred  In 
a  future  period 

For  purposes  of  calculating  the  replace- 
ment cost  for  inventories,  the  flrst-ln,  flrst- 
out  method  or  average  method  of  costing 
ending  Inventories  was  applied.  Foreign  con- 
tent in  inventories  was  translated  Into  U.S. 
dollars  at  exchange  rates  In  effect  at  year 
end.  Replacement  cost  for  cost  of  sales  (ex- 
clusive of  depreciation  and  amortization) 
was  based  on  applying  the  last-in,  first-out 
metnod  of  costing  ending  Inventories. 
Amounts  related  to  foreign  cost  of  sales  were 
translated  Into  U.S.  dollars  using  annual 
average  exchange  rates.  No  attempt  has  been 
made  to  measure  Improved  efficiency  or  re- 
duced operating  cost  which  might  occur  If 
mainTfacturing  facilities  were  replaced.  It 
is  believed  that  the  amounts  resulting  from 
these  calcxilations  reasonably  approximate 
the  amount  of  inventories,  stated  at  cost 
levels  experienced  near  year  end,  and  of  cost 
of  sales,  determined  at  cost  levels  experienced 
during  the  periods  in  which  the  products 
were  .sold. 

For  purposes  of  calculating  the  replace- 
ment cost  of  real  estate,  plant  and  equip- 
ment, indexes  published  by  governmental 
and  private  organizations,  adjusted  for  tech- 
nological change  where  applicable,  were  ap- 
plied to  the  historical  cost  of  the  a.ssets.  It 
IS  believed  that  the  resulting  Indexes  are 
reasonably  representative  of  changes  in  prices 
for  the  assets  and  are  reasonably  adjusted 
for  changes  In  technology.  However,  the  Cor- 
poration disclaims  any  responsibility  for  the 
accuracy  consistency,  weighting  or  other 
lactors  which  may  affect  such  indexes. 


Accumulated  depreciation  at  the  end  of 
the  year  and  the  provision  for  depreciation 
for  the  year  related  to  the  replacement  cost 
of  stich  assets  *ere  calculated  using  straight- 
line  depreciation  rates  ba.sed  on  the  esti- 
mated service  lives  used  for  financial  ac- 
counting purposes  Ail  amounts  related  to 
foreign  assets  were  translated  Into  U.S.  dol- 
lars at  exchange  rates  in  effect  at  year  end: 
amounts  related  to  foreign  depreciation  ex- 
pense were  tran.slated  to  U.S.  dollars  using 
annual  average  exchange  rates. 

For  purposes  of  calculating  replacement 
cost  of  special  tools  and  related  amortization. 
Indexes,  as  described  above,  were  applied  to 
the  historical  cost  of  such  tools  and  the  re- 
sulting replacement  cost  was  amortized  em- 
ploying amortization  rates  and  estimated 
service  lives  that  are  used  for  financial  ac- 
counting purposes. 

Although  the  repiacemeni  cost  data  dis- 
closed herein  have.  In  the  Corporation's  view, 
been  reasonably  estimated,  the  estimating 
procedures  do  require  that  certain  subjective 
decisions  be  made.  Moreover,  the  data  are 
based  upon  co.sts  at  December  31.  1976;  as- 
suming that  costs  to  replace  the  Corpora- 
tion's productive  capacity  continue  to  rise. 
the  actual  cost  of  replacement  in  the  future 
may  differ  slgnlflcantlv  from  the  amounts 
reported  herein. 

The  data  required  by  the  SEC  exclude  the 
effect  of  price  level  changes  on  assets  other 
than  inventory  and  certain  properties  dur- 
ing a  period  of  inflation.  Accordingly,  it  ;s 
management's  view  tiiat  the  replacemei.t 
ooet  data  presented  'nerein  cannot  be  used 
alone  to  imptite  the  total  effect  of  inflation 
on  net  income  as  reported. 

However,  subject  to  the  above,  the  follow- 
ing represents  the  Corporation's  estimates  of 
the  required  replacement  cost; 
|In  millions  of  dollars) 


Historical 

cost  at 

Dec.  31, 

1976 


Estimated 
replacement 

cost  at 
Dec.  31,  1976 

(Range ») 


Inventories: 

Uaw  matirials $64"  S744-t801 

In  process 504  ,599-675 

Finished  goods 1,150  1, 403-1, «« 

Total...- 2,301  2.746-3,075 

Real  estate,  plant  and 
equipment  (excluding 
land  and  construction  Id 
progress) :  ~ 

Land  improvements....  1,006  1,494-1.661 

Buildings o,901  8,818-9,571 

Machinery  and  equip- 
ment  

Other 

Total 

Accumulated  deprecia- 
tion  

Total - 

Special  tools 

Less,  amortization 

Total...- 

Cost  of  sales,  exclusive  of 

amounts  listed  below 11,  .508       12,969-14,041 

Depreciation  of  real  estate, 

plant  and  equipment 948  1,605-1,757 

Amortization     of     special 

tools 586  643-ti^l 

»  Management  believes  that  the  most  probable  replace- 
ment cost  would  (all  within  this  range;  nonetheless,  it  - 
possible  that  the  replacement  cost  would  be  outside  li-i  ~ 
range.  "The  range  should  not  be  viewed  as  inanagemci.; 
estimate  of  the  minimum  and  maximum  replacemerr 
cost. 

EXAMPLE  3  ;  A  MANUFACTURER  PRIMARILY 
UTILIZING  FUNCTIONAL  COSTING  AND  INCOR- 
PORATING  COST   SAVINGS   IN   THE   BASIC   DATA 

Data  Describing  Replacement  Cost  of  In- 
ventories and  Productive  Capacity  and  Re- 


9,317 

595 

14,867-16,002 

»         16,819 
4.076 

7,450-8,078 

12, 743 

1»,  573-20.  m-i 

4,338 

2, 222 

4,795-5,101 
2,4^-2,616 

2,116 

2,311-2,41-5 
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lated  Replacement  Cost  Basis  Cost  of 
Products  Sold  and  Depreciation  and  Deple- 
tion (Unaudited) 

Set  forth  in  Exhibit  I  below  is  an  analysis 
of  managements  estimates  of  the  replace- 
ment cost  of  certain  inventories  and  pro- 
d-ictlve  capacity  of  the  Company  and  its 
consolidated  subsidiaries  as  of  December  31. 
1976,  together  with  estimates  of  cost  of 
products  sold  and  depreciation  on  the  basis 
of  replacement  cost  for  the  year  then  ended. 

Heplacement  cost  data  have  not  been  pro- 
vided for  the  Company's  operations  located 
outside  North  America  and  the  European 
F -onomic  Community  because  such  data  are 
1.  it  required 

Also  e^:cludect  is  replacement  cost  informa- 
tion related  to  elements  of  productive 
capacity  that,  in  managements,  present 
opinion,  will  not  be  replaced  at  the  end  of 
tlicir  useful  lives.  However,  if  market  con- 
dituns  change,  management  may  modify  its 
p:-esent  opinion  and  elect' to  continue  opera- 
tions for  such  products  or  product  lines  and. 
accordingly,  may  have  to  replace  such  pro- 
ductive capacity  at  that  time. 

AH  replacement  cost  amounts  related  to 
foreign  assets  were  translated  into  U.S. 
dollars  at  exchange  rates  in  effect  at  year 
end,  amounts  related  to  the  foreign  cost  of 
product*  sold -and  depreciation  expense  were 
translated  into  U.S.  dollars  using  annual 
average  exchange  rates.  ^ 

EXHiniT  I— REpr.UF.VENT  COST   P,\r\ 


[Fn  thousands  of  dollars) 


Estimated     Ccmparabl.- 
replacement       reported 
cost  amounts 


Inventories— as  of  Dec.  31, 

1976: 

Ra»  materials       

Work  in  process 

Finished  goods...;.     .. 

S.W.000 
83.000 
76.000 

S43.000 
29.000 
.53,000 

Total - 

161.000 

125,000 

Property,  plant  and  equip- 
ment—asof  Dec.  31. 1976; 
Machinery  and  equip- 
ment  

Buildings 

151.  Of K) 
41.000 

118,000 
28.000 

Less  accumulated  de- 
preciation and  deple- 
tion  

20.^000 
70.000 

146.000 

13,000 

Total 

13.5,000 

103.000 

Cost  of  products  sold— for 
the  vear  ended  Dec.  31, 
1976. - 

375,000 

3WV000 

Deproeialion-for  the  vear 
ended  nec.31,1976: 
Included    in    cost    of 

products  sold 

liKUided      ill      other 
operating  costs 

22.000 
1,000 

10.000 
1.000 

Total.. 

26.000 

11.000 

Exhibit  II  sets  forth  the  comparable  re- 
lated historical  cost  amounts  for  these  cate- 
gories as  included  in  the  consolidated  bal- 
ance sheet  and  income  statement,  and  indi- 
cates the  historical  amounts  for  which  re- 
placement cost  data  have  and  have  not  been 
provided.  The  totals  in  Exhibit  II  are  the 
same  as  the  'Comparable  Reported  Amounts" 
coiuDin  of  Exhibit  I. . 


KxHinn    U.—Historkal  cost  amounts  for  irhich   replacement  cost  data  have  been 

provided 

[In  thousaods  of  doUarsI 


Inveotories 


Property, 
plant  and 
equipment 


Accumulated 
depreciation 


Cost  of 

products 

sold 


Depreciation 

and 

depletion 


Total-  .■v^  nIk.w  n  ir.  the  accompaiiving  consol- 
idated liiiaiu  lal  .stalemonts. 

Less  aiiiouiU>  for  which  repfacemeiit  cost 
dulu  have  uol  been  proViJni: 

Opcralioiis  loialed  outsid.-  North  America 
and  the  Europeati  oconoinic  community 

OperatioiLs  uhich  will  not  he  replaced  at  the 
end  of  their  turrout  economic  lives 

Laiidatco.Jt      

nistoiical  aiiiounls  for  wiiicii  replacement 
cost  data  have  l>eeii  provided 


»166.000 

39,000 
2.000 

125,000 


$217,000 


50.000 

5,000 
Ui.OOO 

146,000 


>64.000 

16,000 
5,000 

43,000 


H33,000 

84.000 
3.000 

346.000 


M7.000 


6.000 


11.000 


The  replacement  cost  information  set  forth 
In  Exhibit  I  should  not  be  interpreted  to 
indic^  that  the  Company  has  present  plans 
to  replace  such  assets  or  that  future  replace- 
ment A  ould  take  place  in  the  form  and  man- 
ner assumed  in  developing  these  estimates. 
The  comparfy  cautions  that  the  replacement 
cost  data  presented  are  not  necessarily  the 
current  market  values  of  existing  property, 
plant  and  equipment  and  Inventories.  Rather 
they  repie.sent  management's  estimate  of 
the  cost  of  replacement  that  would  be  in- 
curred at  December  31.  1976  If  such  assets 
were  replaced  at  that  time.  Accordingly,  the 
difference  between  historical  and  replace- 
ment cost  does  not  represent  additional  book 
value  of  the  Companv  s  common  stock.  In 
addition,  it  must  be  recognized  that,  by 
their  nature,  the  replacement  cost  data  are 
estimates  and  predicated  upon  certain  as- 
sumptions and  subjective  judgments  of  man- 
agement, some  of  which  are  described  below. 

METHODS  USED  IN  ESTIMATING  CITRRENT  RE- 
PLACEMENT COST  OF  PRODUCTIVE  CAPACITT 
(PROPERTY,    PLANT    AND    EQUIPMENTl 

The  estimated  replacement  cost  of  the 
Company's  major  plant  facilities  (represent- 
ing approximately  73  percent  of  the  property, 
plant  and  equipment  set  forth  in  Exhibit  I) 
was  developed  by  using  engineering  esti- 
mates for  the  cost  of  replacing  selected  rep- 
resentative productive  facilities  (after  they 
have  been  upgraded  for  technological  Im- 
provements! in  each  of  the  major  product 
classes  and  deriving  a  cost  per  unit  of  pro- 
ductive capacity  therefrom  Based  on  the 
overall  existing  productive  capacity  for  those 
products  and  product  lines  of  which  manage- 
ment currently  anticipates  continuation,  the 
cost  per  unit  of  productive  capacity  was  used 
to  compute  the  estimated  cost  of  total  exist- 
ing productive  capacity.  The  method  of  cal- 
culating replacement  cost  described  above 
assumes  replacement  of  existing  facilities 
based  on  the  size  and  configuration  of  the 
selected  currently  existing  facilities:  accord- 
ingly, replacement  accomplished  in  such  a 
manner  would  require  consolidation  of  cer- 
tain existing  productive  facilities  Into  larger, 
more  economical  productive  units.  However, 
no  attempt  was  made  to  reengineer  the  en- 
tire productive  and  distributive  capacity  into 
units  larger  than  those  currently  in  existence. 

Also,  the  replacement  cost  estimates  de- 
scribed above,  do  not  take  Into  account  the 
manifold  problems  of  relocating  and  con- 


solidating existing  productive  facilities,  in- 
cluding availability  of  labor  supply,  raw  ma- 
terial sources,  and  proximity  to  customers, 
all  of  which  would  necessarily  have  to  be 
cons'dered  in  depth  before  undertaking  ac- 
tual replacement.  Tlie  results  of  such  addi- 
tional studies  might  significantly  alter  the 
costs  of  productive  capacity  replacement  or 
the  Company's  manner  of  replacement  as 
assumed  in  developing  these  estimates. 

The  engineering  estimates  used  in  the  re- 
placsment  cost  computation  were  based  on 
the  Company's  current  costs  of  plant  con- 
struction and  vendor  quotations  or  published 
prices  for  larger  machinery  units. 

The  estimated  current  replacement  costs 
f{5r  administrative  offices  was  developed  using 
historical  costs  of  assets  appropriately  in- 
dexed to  reflect  current,  higher,  costs  ot 
construction.  ' 

The  estimated  current  replacement  cost 
for  the  balance  of  the  Company's  productive 
capacity,  representing  primarily  transporta- 
tion equipment,  small  machines,  and  office 
furniture  and  fixtures,  was  statistlcaUy  de- 
rived based  on  vendor  quotations  or  pub- 
lished price  lists  for  current  replacement  of 
sample  items  compared  to  their  historical 
costs. 

OPERATING    EFFICIKlCCrES 

The  manner  in  which  the  Company  has 

chosen  to  estimate  replacement  cost  of  "exist- 
ing productive  capacity,  as  described  above, 
would.  If  replacement  were  effected,  alter  Its 
current  level  of  operating  costs.  Manaeement 
believes  that  the  chanee  In  ooeratlnc  cost 
level  I.?  reasonably  assured  and  quantifiable 
bTsed  on  reolacement  as.eumptions  used,  so 
th<it  the  replacement  cost  estimate.s  would 
not  be  materlallv  mi=Ieadine.  the  Company's 
current  ooeratlne  cost";  were  ad  lusted  to  re- 
flect those  of  fartliMe«  on  vvl;i.-h  the  replace- 
ment estimates  we»'e  based  The  latter  costs 
were  further  adjusted  for  antl"ipated  cost 
reductions  that  would  result  from  existing 
technoloelcal  Imorovements.  Accordingly. 
while  cost  of  products  sold  n"d  deoreclatlon 
piiH  rienlotion  e^oense  for  1976  as  shown  in 
FvH(hlt  r  would  increase  S41  onn.ono  and 
s.l3.ooonoo  resoectively.  as  a  result  of  ustng 
reilarement  cost  rtati  other  cosfs  included 
in  cost  of  nrrii^urts  soW  are  evnerted  to  de- 
cease annrojrin-'ntPlv  §''4  000  000  as  a  result 
of  lower  direct  labor  costs,  utility  expense, 
and  other  direct  and  Indirect  costs  resulting 
from  the  assumed  replacement  The  net  re- 
sult IS  an  overall  increa.se  of  $29.0O0.()00  in 
costs  of  products  sold  for  1976. 
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OTHEK    EFFECTS 


If  the  replacement  of  productive  capacity 
were  effected,  interest  co'its  might  substan- 
tially increase  as  a  result  of  additional  bor- 
rowings to  finance  each  replacement  How- 
ever the  eflect  of  increased  interest  costs 
has  not  been  calculated  because  of  the  Com- 
pany's inability  to  determine  how  much  addi- 
tional borrowing  would  be  required  and  how 
much  of  the  replacement  would  be  financed 
bv  additional  equitv  offerings.  In  addition. 
none  of  the  cost  effects  thus  far  described 
have  been  adjusted  for  income  tax  effects, 
including  the  substantial  Investment  tax 
credits  that  would  result  from  the  replace- 
ment of  productive  rapacity. 

ACCUMULATED   DEPRECIATION    AND   DEPLETION 

Accumulated  depreciation  and  depletion 
related  to  replacement  cost  of  existing  pro- 
ductive capacitv  as  set  forth  in  Exhibit  I  was 
estimaied  bv  the  relationship  of  expired 
ser-.  ice  lives  to  tota!  service  live^  of  existing 
facilities  assumed  to  be  replaced,  applied 
to  the  estiniaTed  replacement  cost  of  such 
prodiictive  capacity.  No  additions  to  the  asset 
lives  used  for  historical  cost  depreciation 
purposes  as  a  result  of  technological  ln5- 
provemeius  were  included  in  the  replacement 
cost  depreciation  calculations. 

DEPRECIATION    AND    DEPLETION    EXPENSE 

Replacement  cost  depreciation  and  deple- 
tion expen.se  was  calculated  on  the  straight- 
line  method  using  the  historical  deprecia- 
tion and  depletion  rates  for  existing  facili- 
ties, applied  to  the  average  estimated  re- 
placement cost  of  productive  capacity. 

INVENTORIES 

The  estimated  replacement  cost  of  work- 
in-process  and  finished  goods  inventories  at 
the  end  of  1976  was,  calculated  by  using 
revised  standard  costs  reflecting  estimated 
replacement  cost  depreciation,  net  of  esti- 
mated decreased  direct  and  indirect  operat- 
ing cost.s.  as  more  fullv  explained  under 
•'Operating  Efficiencies'  above.  Accordingly, 
the  estimated  replacement  cost  for  such  in- 
ventories represents  their  costs  as  If  pro- 
duced by  the  replace  productive  capacity, 
such  costs  may  not  compare  to  the  costs  that 
will  actually  be  incurred  by  the  Company 
in  subsequent  replacement  tafter  salei  of  the 
inventories  under  its  existing  plant  con- 
figuration. Nevertheless,  management  be- 
lieves that  the  estimated  replacement  cost 
of  inventories  set  forth  above  is  a  reasonable 
Approximation  of  the  cost  of  replacing  in- 
ventory tinder  the  assumed  replncemeiit 
productive  capacity  previously  described. 

The  estimated  replacement  cost  of  raw 
material  invenicries  was  based  on  latest  in- 
voice prices. 

COST    OF    PRODL-CTS    SOLD 

Cost  of  products  sold  calculated  on  the 
basis  of  replacement  cost  of  invt-iitories  was 
estimated  oy  reference  ro  revised  standard 
product  costs  that  rertect  replacement  cost 
depreciation  expense,  net  ol  estimated  de- 
crea.sed  direct  and  indirect  operating  costs. 
Accordingly,  the  estimated  replacement  cost 
for  products  sold  represents  the  cost  of 
manufac*  .irlng  inventories  as  if  produced  by 
the  replaced  productive  capacity  The  revised 
standard  costs  described  above  do  not  reflect 
actual  costs  incurred  i under  the  Company's 
existing  productive  capacity  i  in  the  current 
production  of  inventories  or  their  subsequent 
Inclusion  in  costs  of  products  sold.  However, 
management  believes  that  the  estimates  for 
cost  of  products  sold  set  forth  above  repre- 
sent a  reasonable  approximation  of  cost  of 
products  sold  calculated  on  the  basis  of  re- 
placement of  existing  productive  capacity. 
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ASSUMPTIONS    AND    ESTIMATES 

The  replacement  cost  data  herein  described 
have  been  compiled  to  comply  with  the  dis- 
closures required  by  the  Securities  and  Ex- 
change  Commission    and   represent.    In   the 
Companv  s  view,  a  reasonable  aggregation  of 
such  information.  However,  the  replacement 
cost  data  have  inherent  limitations  because 
of  the  need  for  substantial  subjective  Judg- 
ments in  the  estimating  process.  According- 
ly, thev  should  not  be  construed  to  represent 
management  s    intent    to    replace    existing 
productive   capacity;    moreover,   even   if   re- 
placement   is    effected    in    the    manner    de- 
scribed, replacement  cost  may  not  represent, 
because  of  possible  future  Increases  In  cost 
levels,  "the  actual  future  costs  of  replacement 
or  the  'subsequent  operating  costs  that  would 
be  incurred  in  the  production  of  products. 
Addition:illy.  other  inflationary  effects  on 
the  Company' have  not  been  presented  in  the 
vei>:acement  cost  data  set  forth  above.  These 
additional  effects  include  holding  gaijis  ex- 
perienced by  a  borrower  and  holdln^losses 
re-\'.l:uig  from  holding  monetary  assets,  such 
..^   lash.  receivables,  etc..  In  times  of  infla- 
tion. 

In  mtinagemenfs  view,  the  above  replace- 
ment cost  information  cannot  be  used  to 
impute  the  effects  of  inflation  on  the  Com- 
pai:y  s  net  income  as  reported  without  con- 
sidering otner  factors,  IncUidlng  the  impact 
of  general  price  level  changes  and  of  statu- 
tdrv  taxing  policies  as  they  affect  the  Com- 
pany Accordingly,  a  revised  net  income 
amount  is  not  disclosed  because  of  the  sub- 
stantial difficulties  that  exist  in  determining 
a  quantifiable  income  effect.  Furthermore, 
because  of  the  subjective  judgments  re- 
quired and  the  errors  inherent  In  estimation, 
the  above  replacement  cost  data  may  not  be 
fully  comparable  among  companies  with 
which  the  Company  competes. 

EXAMPLE  4:  A  MANUFACTtTREK  EMPLOYING  A  VA- 
RIETY OF  COSTING  METHODS  AND  NOT  IN- 
CORPORATING COST  SAVINGS  IN  THE  BASIC  DATA 


Unaudited  Replacement  Cost  Information. 
The  replacement  cost  Information  presented 
in  this  section  of  the  financial  statements  Is 
furnished  pursuant  to  S  210.3-17  of  Regula- 
tion S-X.  which  was  announced  In  the  Secu- 
rities and  Exchange  Commission's  Account- 
ing Series  Release  No.  190.  In  that  Release, 
the  SEC  cautioned  investors  and  analysts 
against  '•simplistic  use"  of  replacement  cost 
information  In  issuing  that  warning,  the 
SEC  stated 

.....  ,.j^e  Commission)  intentionally 
determined  not  to  require  the  disclosure  of 
the  effect  on  net  income  of  calculating  cost 
of  sales  and  depreciation  on  a  current  re- 
placement cost  ba.'=is.  both  because  there  a^-e 
substantial  theoretical  problems  In  deter- 
mining an  income  effect  and  because  It  did 
not  believe  that  users  should  be  encouraged 
to  convert  the  data  into  a  single  revised  net 
income  figure.  The  data  are  not  designed  to 
be  a  simple  road  map  to  the  determination, 
of  true  income.'  In  addition,  investors  must 
understa.id  that  due  to  the  subjective  Judg- 
ments and  the  many  different  specific  factual 
circumstances  invoived.  the  data  will  not  be 
fully  comparable  among  companies  and  wil> 
be  subject  to  t-rrors  of  estimation" 

The  Company  believes  that  the  limitations 
due  to  estimations  requiring  the-  subjective 
judgments  and  assumptions  of  management 
as  discussed  In  the  foregoing  excerpt  from 
ASR  190  apply  specifically  to  the  Company's 
replacement  cost  information  presented  in 
this  !^eLtlon  of  the  financial  statements.  For 
example,  the  technology  currently  available 
to  the  Company  and  the  related  environmen- 
tal factors  are  undergoing  significant  change 
and  the  effect  thereof  on  the  Company's  re- 
placement decisions  cannot  be  predicted  with 


precision.  The  Company's  resultant  inability 
to  reflect  the  costs  related  to  such  unidentifi- 
able difficulties  is  lllustraiive  of  the  inherent 
imprecision  of  the  information  required  bv 
5  210.3-17. 

The  replacement  cost  information  is  based 
on    the    hypothetical    assumption    that    the 
Company  would  replace  its  entire  inventory 
and   productive  capacity  at   the   end   of   Its 
fiscal  year,  whether  or  not  the  :ur,ds  to  do  so 
were  available  or  such    "instant  "  replacement 
were  physically  possible.  This  assumption  re- 
quires that  management  contemplate  many 
actions  at  the  end  of  each  year  that   ordi- 
narily would  not  be  addressed  all  at  one  time. 
Accordingly,  the  information  should  not  be 
Interpreted   to   Indicate   t'nat   the   Company 
actually  has  present  plans  to  replace  its  pro- 
ductive capacity  or  that  actual  replacement 
would  or  could  take  place  in  the  manner  a.s- 
sumed  In  estimating  the  information.  In  the 
normal  course  of  business,  the  Company  will 
replace  its  productive  capacity  over  an  ex- 
tended period  of  time    Decisions  concerning 
replacement    will   be   made   in    the   light    of 
economic,  regulatory  and  competitive  condi- 
tions existini;  on  the  dates  such  determina- 
tions are  made  and  could  differ  substantially 
from  the  assumptions  on  which  the  data  in- 
cluded herein  are  based. 

The  replacement  cost  data  presented  here- 
in are  not  necessarily  representative  of  'he 
'•current  value"  of  existing  inventory  and 
productive  capacity.  Further,  the  difference 
between  the  replacement  cost  and  the  his- 
torical cost  of  inventory  and  productive 
capacity  does  not  represent  additional  book 
value  for  the  Company's  common  stock- 
holders. The  funds  for  the  eventual  replace- 
ment of  the  Company's  productive  capacity 
may  be  provided  not  only  by  earnings  re- 
tained in  the  business  but  also  by  invest- 
ment tax  credits,  debt,  or  issues  of  equity 
securities.  The  determination  of  the  source 
of  funds  will  be  made  at  the  time  the  funds 
are  required  in  light  of  the  circumstances  at 
that  time. 

The  replacement  cost  of  approximately  60 
of  raw  materials  and  supplies  has  been  com- 
ptited  based  upon  catalog  and  other  pub- 
lished prices  for  the  quality,  quantity,  and 
terms  at  which  the  Company  generally  pur- 
cases  these  items.  Replacement  cost  for  the 
remainder  of  such  Items  was  estimated  by 
applying  an  index  of  relevant  purchase  prices 
to  the  historical  cost  of  such  items. 

Finished  goods  and  work  in  process  have 
been  estimated  on  the  basis  of  standard  costs 
adjusted  to  reflect  current  material,  labor. 
and  overhead  variances  as  well  as  replace- 
ment cost  depreciation  of  buildings,  and 
machinery  and  equipment  determined  on  a  jj 
stra!;;ht-line  basis. 

Where  practicable,  the  replacement  cost  of 
machinery  and  equipment  was  estimated  on 
the  basis'  of  current  quoted  market  prices 
(approximately  70'.  of  such  as.sets  In  the 
United  States  and  40':  elsewhere*  for  new 
machinery  of  equivalent  capacity.  "With  one 
exception,  the  replacement  cost  of  remaining 
machinery  and  equipment  was  estimated  by 
applying  index  numbers  which  were  derived 
from  recent  cost  data  for  items  of  similar 
productive  capacity  The  exception  consists 
of  production  and  materials  handling  equip- 
ment in  one  plant  which  is  scheduled  to  be 
phased  out  of  use  In  1978  and  replaced  bv 
fully  automated  facilities  -Aith  a  30';  greater 
capacity.  The  current  quoted  acquisition 
prices  of  the  new  equipment  have  been  re- 
duced by  the  portion  estimated  to  be  ap- 
plicable to  the  additional  capacity. 

The  replacement  cost  of  buildings  acquired 
within  the  last  five  years  was  estimated  by 
applying  published  construction  cost  indexes 
to  the  acquisition  prices  of  the  buildings. 
For  older  buildings,  current  estimated  con- 


struction cost  to  obtain  equivalent  floor 
space  was  used. 

Replacement  cost  of  sales  was  estimated 
through  adjustment  of  historical  costs  for 
the  approximate  three-month  time  lag  be- 
tween incurring  inventory  costs  and  their 
subsequent  conversion  into  sales  revenues. 
Average  production  costs  Increased  by  ap- 
proximately 1  percent  a  month  during  1976. 

Depreciation  based  on  the  replacement 
cost  of  productive  capacity  has  been  esti- 
mated on  a  straight-line  basis  using  the 
same  estimates  of  useful  life  and  salvage 
value  utilized  in  preparing  the  historical  cost 
financial  statements  Average  replacement 
cost  of  productive  capacity  during  the  year, 
exclusive  of  1976  additions,  was  the  basis 
upon  which  depreciation  expense  was  com- 
puted: depreciation  for  current  year  addi- 
tions Is  .■-tated  at  historical  cost. 

All  replacement  cost  amounts  related  to 
foreign  assets  have  been  Initially  calculated 
In  the  relevant  foreign  currency  and  then 
translated  to  US  dollars  using  year  end 
rates  of  exchange  Replacement  cost  amounts 
related  to  foreign  cost  of  sales  and  deprecia- 
tion expense  have  been  translated  using 
average  annual  rates  of  exchange. 

Replacement  cost  Information  required  by 
§  210  3-17  is  as  follows: 

(Dollars  in  thoitsands] 


Replacement  Historical 
cost  cost 

(unaudited) 


At  Dec.  31.  1976: 

Inventories: 
Raw  materials  and  supplies.  $40. 000      $35.  'Mi 

Work  in  process P.OOO  ti  118 

Finished  goods 20.000    '    18,904 

Total 69.000        63.926 

Property,  plant  and  equipment 
(excluding  land): 

BuiWinEs 60,000        43,226 

Machinerj  and  equipment....  119,000        76,336 

L."a3ehold  improvements 2,000  1,539 

:,      _,  181,000        121,101 

Accumulated  depreciation 88,000        .56.596 

Total sajOOO     ^"sM 

For  the  year  ended  Dec.  31, 1976: 
Cost     of     sales,     including 

$22,000    replacement     cost 

depreiialion  and  $10,404  of 

liistorical cost  depreciation.  424.000      383. '^'46 

f  »ther  depreciation  expense 12. 000  •''>, ''  i'- 

The  basic  replacement  cost  data  presented 
above  do  not  reflect  any  operating  cost  sav- 
ings which  may  result  from  the  replacement 
of  existing  assets  with  assets  of  improved 
technology  If  the  Company's  productive 
capacity  were  to  be  replaced  in  the  manner 
assumed  in  the  calculation  of  replacement 
cost  of  existing  productive  capacity,  many 
costs  other  than  depreciation  (e.g..  direct 
labor  costs,  repairs  and  maintenance,  utility 
and  other  indirect  costs)  would  be  altered 
Although  these  expected  cost  changes  cannot 
be  quantified  with  any  precision,  the  cur- 
rent level  of  operating  costs  other  than  cTe- 
preciatlon  would  be  reduced  as  a  result  of  the 
technological  impro\ements  assumed  in  the 
hypothetical  replacement  In  the  opinion  of 
management  such  operating  cost  efficiencies 
(add  one  of  the  following)  : 

(a)  Would  be  significant. 

(b)  Would  not  be  significant. 

(c)  Would  substantially  offset  the  addi- 
tional depreciation  on  a  replacement  cost 
basis. 

(d)  Would  more  than  offset  the  additional 
depreciation  on  a  replacement  cost  basis. 

The  replacement  cost  information  pre- 
sented above  does  not  reflect  all  of  the  ef- 
fects of  inflation  and  oth^r  economic  factors 


RULES  AND   REGULATIONS 

on  the  Company's  current  costs  of  operating 
the  business  §  210.3-17  does  not  require  con- 
sideration of  these  effects  on  assets  and  lia- 
bilities other  than  inventories  and  productive 
capacity.  The  Company  has  not  atien.pted 
to  quantify  the  total  impact  of  Inflation 
and  changes  in  other  economic  factors  on 
Its  business  because  of  the  many  unresolved 
conceptual  problems  Involved  In  doing  so 
Further,  the  above  replacement  cost  Infor- 
mation standing  alone  does  not  recognize  the 
customary  relationships  between  cost 
changes  and  changes  in  selling  prices.  (Add 
one  of  the  following)  : 

(a)  The  Company  has  demonstrated  over 
the  years  an  ability  to  adjust  selling  prices  to 
maintain  profit  margins  The  Company  Is  not 
aware  of  any  economic  factors  that  would 
prevent  it  from  maintaining  Its  histori- 
cal customary  relationships  between  cost 
changes  and  changes  in  selling  prices. 


I  b »  Tlie  Company  has  attempted  over  the 
years  to  adjust  selling  prices  to  maintain 
profit  margins  Competitive  conditions  per- 
mitting, the  Company  expects  to  modify  its 
selling  prices  to  recognize  futtire  cost 
changes.  ,,<■. 

(c)  Competitive  and  regulatory  condl^Jpfi's 
over  the  years  have  prevented  the  Company 
from  fully  recognizing  the  effects  of  cost 
changes  in  its  selling  prices  Competitive  and 
regulatory  conditions  permitting,  the  Com- 
pany will  attempt  in  the  future  to  modify  its 
selling  prices  to  recognize  cost  changes. 

(d)  Although  the  Company  will  attempt 
to  modify  Its  selling  prices  to  recognize  fu- 
ture cost  changes,  competitive  and  regulatory 
conditions  may  preclude  Its  abilltv  to  do  so. 

The  follownng  table  reconciles  the  histori- 
cal cost  amounts  for  which  replacement  cost 
data  are  provided  to  the  related  totals  shown 
111  the  consolidated  financial  statements: 


(Dollars  in  thousands) 


Inventones 


Property,  plant 

and  equipment 

(exclusive 

of  land) 


Accumulated 
depreciation 


At  Pec.  31,  197t»: 
Amounts  for  which  reiilarnmrnt  cost  data  are  provided 
Present  value  of  future  rentaUs  for  noiuapitaliied  nnancine 
leases  as  detormmi^d  at  inception  of  the  leases  (doduriiom 
As*ts  and  oixralion^  outside  the  North  American  con- ' 
tment  and  the  Euroi>pan  economic  community,  at  cost.. 

Total  as  shown  on  the  arcompanjing  consolidated  balance 
-Sheet 


$83,926 


S6.434 


$121, 101 
(7.405) 
73.515 


(1,666) 
14,816 


120.360 


187.211 


69,745 


(Dollars  in  thousands] 


Cost  of  Sales 


Other  than 
depreciation 


Depreciation 


Other 

depreciation 

Expense 


For  the  year  ended  Pec.  .SI,  1976: 
Amounts  for  which  replacement  cost  data  are  provided 
Sulisiitution  of  depreciation  expense  on   noncapilaliied 

riiiaiicing  leases  for  rental  expense. 

Amounts  related  to  assets  and  operations  outside  the 
North  American  continent  and  the  European  Economic 
Community 

Total  as  shown  in  the  accompanying  consolidated 
income  statement 


$373,542 
3,076 

101.900 


$10,401 
(1.950) 


6.991 


$5,946 
(687) 

2,777 


478,518 


13,445 


8,036 
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T-tie  19 — Customs  Duties 


CHAPTER  I— UNITtO  STATES  CUSTOMS 
SERVICE,  DEPARTMENT  OF  THE  TREAS- 
URY 

IT  D   7C-324: 

PART    112 — CARRIERS,    CARTMEN,    AND 
LIGHTERMEN 

PART  113 — CUSTOMS    BONOS 

License  ana  Termination  of  Bonds 

On  April  7.  197.5.  a  notice  01  propaseo 
I  ulemaking  \va.s  published  m  the  Federal 
Register  i40  FR  15389'  wluch  proposed 
to  amend  S  112.26  ol  the  Customs  Regu- 
lations, (19CFR  112.26'  pertaining  to  the 
duration  of  the  license  of  a  customhouse 
cartman  or  lighterman,  and  to  add  a  new 
provision.  5  113.56  19  CFR  113  56i.  per- 
tammf.'  to  the  termination  of  the  ixind 
required  as  a  condition  of  the  custom- 
house cartage  or  lighterage  license,  the 
Bond  of  Customs  Cartm.an  or  Lighter- 
man, Customs  Form  3855. 

The  purpose  of  the  changes  ls  to  pro- 
vide a  procedure  by  which  the  Bond  of 
Customs  Cartm.an  or  Lightennan,  Cus- 
toms Form.  3855.  may  be  terminated  and 
to  provide  for  the  notification   of   the 


'  lirtm.an  or  lighterman  when  the  termi- 
nation IS  requested  by  the  surety  without 
the,consent  of  the  principal  ( the  cartman 
or  lighterman).  The  changes  emphasize 
that  the  Bond  of  Customs  Cartman  or 
Lighterman.  Customs  Form  3855,  is  a  re- 
quirement  for  maintaining   a   custom- 
house cartman's  or  lighterman's  license. 
Interested  persons  were  given  30  days 
from  the  date  of  publication  of  the  notice 
to  submit  relevant  written  data,  views,  or 
arguments  regarding  the  proposal.  After 
consideration  of  the  comments  received, 
!;  113.56'b)  has  been  revised  d'  to  per- 
mit  the  surety   to  ser  the  termination 
date,  and  i2>  to  provide  a  specific  pnxe- 
dure  tor  notifying  the  principal  and  the 
district   director   of   the   Intent   of    the 
surety   to   terminate.   Section   113.56iaj 
ha^  been  modified  by  the  addition  of  a 
sentence  to  emphasize  that  the  voluntary 
termination  by  a  cartman  or  lightennan 
ol  h.i>  bond  will  result  in  the  concurrent 
termination  of  his  license.  In  addition, 
t-o  facilitate  the  relicensing  of  cartmen 
and  hphtermen  whose  licenses  were  ter- 
minated because  of  the  termination  of 
their  bonds,  a  new  paragraph   (c.    has 
been  added  to  section  112.22  to  provide 
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for  the  waiver  by  the  district  director  in 
such  cases  of  certain  of  the  requirements 
that  would  otherwise  apply  to  applicants 
for  a  license. 

Accordingly,  the  proposed  amend- 
ments, with  the  changes  described  above, 
are  adopted  as  set  forth  below 

Effective  date:  These  amendments 
shall  become  effective  December  20.  1976. 

G.  R    DiCKERSON, 

Acting  Commissioner  of  Customs. 

Approved:  November  9,  1976. 

Jerry  Thomas, 

Under  Secretary  of  the  Treasury. 

Section  112.22  is  amend2d  by  adding  a 
new  paragraph  ic >  to  read  as  follows: 

§  112.22       \ppli(;ition  for  liiense. 

(c  Reapplication  by  certain  termi- 
nated licensees.  Where  the  applicant  for 
a  customhouse  cartage  or  lighterage  li- 
cense has  previously  been  Issued  such  a 
license  and  the  licen.-^e  has  been  ter- 
minated pursuant  to  S  113.56  of  this 
chapter,  the  district  director  may  waive 
the  filing  of  the  items  described  in  para- 
graphs <  a  1 1 2  >  and  i  a  ■  •  3 1  of  this  section, 
as  well  as  the  investigation  described  in 
§  112.23.  provided  the  application  Is  made 
within  30  days  of  the  effective  date  of  the 
termination  of  the  previous  license.  Any 
requirements  waived  by  the  district  di- 
rector under  this  paragraph  will  be 
deemed  to  have  been  complied  with  for 
purposes  of  5  112.24ib>. 

Section  112.26  is  revised  to  read  as 
follows: 

§   112. 2b       Diiralioii  ol  Im  11X-. 

A  license  issued  in  accordance  with 
this  subpart  shall  remain  m  force  and 
effect  until  the  Ucense  is  su.'^pended  or  re- 
voked pursuant  to  $  112.30  or  until  the 
required  bond  is  terminated  pursuant  to 
§  113.56  of  this  chapter. 

(R.S.  251,  as  amended,  sees.  551.  585.  624,  46 
Stat.  742.  as  amended.  747.  as  amended.  759 
( 19  U.3.C.  66,  1551.  1565,  1624) .) 

Part  113  is  amended  by  amending  the 
heading  for  Subpart  F  which  appears  be- 
for  «  113.51  and  by  adding  anew  s  113,56, 
to  read  as  follows: 

Subpart  F — Assessment  of  Damages  and 
Cancellation  or  Termination  of  Bond 

•  •  • 

t;    I  1  ;   '.(.        I  .•riiiiii.ilioii    iif    Itond    ot    ("us- 
liim-  <  .irtm.iii  nr-  l.ijiliti-rmaii. 

(a)  Termination  by  cartman  or  light- 
erman. A  customhouse  cartman  or  light- 
erman may  terminate  the  Bond  of  Cus- 
toms Cartman  or  Lighterman.  Customs 
Form  3855.  by  filing  with  the  district  di- 
rector by  whose  office  the  bond  was  ap- 
proved a  request  for  termination.  The 
termination  shall  take  effect  on  the  date 
requested  if  the  date  is  subsequent  to  the 
date  of  receipt  of  the  request.  If  no 
termination  date  is  requested  or  the 
termination  date  requested  is  prior  to 
the  date  of  receipt  of  the  request,  the 
termination  shall  take  effect  on  the  date 
of  receipt  of  the  request  by  the  di-tnrt 
director.  If  a  new  bond  wilh  good  and 
suScient  sureties  is  not  furnished  by  the 
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cartman  or  lighterman  prior  to  the  effec- 
tive date  of  the  termination  of  the  pre- 
vious bond,  the  customhouse  cartman's 
or  lighterman's  license  will  terminate 
concurrently  with  the  bond. 

lb  I  Termination  by  surety.  A  surety 
may.  with  or  without  the  consent  of  the 
principal,  terminate  the  Bond  of  Cus- 
toms Cartman  or  Lighterman,  Customs 
Form  3855.  on  which  it  is  obligated.  The 
surety  shall  provide  reasonable  notice  to 
both  the  district  director  by  whose  office 
the  bond  was  approved  and  the  principal 
of  his  intent  to  terminate.  Such  notice 
shall  contain  the  date  on  which  the 
termination  shall  be  effective  and  shall 
be  sent  by  certified  mail,  with  a  return 
receipt  requested.  If  a  new  bond  with 
good  and  sufficient  sureties  is  not  fur- 
nished by  the  cartman  or  lighterman 
prior  to  the  effective  date  of  the  termi- 
nation of  the  previous  bond,  the  cus- 
tomhouse cartman's  or  lighterman's  li- 
censp  will  terminate  concurrently  with 
tlie  bond. 

(R.S.  251.  as  amended,  sees.  551.  565.  623. 
624,  46  Stat.  742.  as  amended.  747,  as 
amended,  759.  as  amended  ( 19  U.S.C.  66, 
1551,    1665.   1623,    1624).) 
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Title  28 — Judicial  Administration 

CHAPTER    1— DEPARTMENT    OF    JUSTICE 

PART  19— REGULATIONS  RELATING  TO 
THE  LEAA  IMPLEMENTATION  OF  THE 
NATIONAL  ENVIRONMENTAL  POLICY 
ACT 

Preparation  of  Environmental  Impact 
Statement 

Notice  is  hereby  given  of  the  following 
amendments  to  LEAAs  regulations  im- 
plementing the  National  Environmental 
Policy  Act  <N.EP.A.i  found  at  28  CFR 
Part  19.  The  proposed  amendments  were 
fir.st  published  in  the  Federal  Register 
on  December  3.  1975  LEAA  received  com- 
ments and  the  proposed  amendments 
were  then  circulated  through  the  A-«5 
clearance  process. 

The    amendments    which    bring    the 
regulations  into  accordance  with  statu- 
tory  amendments   of   N.E.P.A.   read   as 
follows: 
§  19.10      I  Amended] 

1.  In  §  19.101b)  after  the  sentence  "In 
some  cases  draft  Environmental  Impact 
Statements  will  be  prepared  by  private 
consultants'  insert  the  following: 


(b)  *  •  •  Ordinarily,  with  pro- 
grams or  projects  funded  under  Part  C 
and  E  block  grant  awards,  draft  En- 
vironmental Impact  Statements  will  be 
prepared  by  a  State  agency  or  official. 
For  programs  or  projects  which  are 
funded  by  discretionary  grant  awards, 
the  State  agency  or  official  may  be  re- 
quested by  LEAA  to  prepare  the  draft 
environmental  impact  statement.  Such 
State  agencv  or  official  should  have  state- 
wide Jurisdiction  and  responsibility  for 
the  program  or  project.  In  such  cases 
the  responsible  LEAA  official  will  furnish 
guidance,  participate  in  the  preparation 
of  the  statement,  and  will  independently 


evaluate  the  statement  prior  to  its  ap- 
proval and  adoption.  On  statements 
prepared  after  January  1.  1976.  the  re- 
sponsible LEAA  official  will  provide  early 
notification  to.  and  solicit  the  views  of, 
any  other  State  or  any  Federal  land 
management  entity  of  any  program  or 
project  which  may  have  a  significant 
impact  upon  such  State  or  affected  Fed- 
eral land  management  entity.  If  there  is 
any  disagreement  on  the  impact  of  the 
program  or  project,  the  responsible 
LEAA  official  will  prepare  a  written  as- 
sessment of  such  impact  and  views  for 
incorporation  into  the  final  state- 
ment. •   •   • 

2.  Revise  the  last  sentence  of  .5  19.10 
( b  t  as  follows : 

(b)  *  *  •  In  all  cases  LEAA  will  make 
its  own  evaluation  of  the  environmental 
issues  and  take  responsibility  for  the 
scope,  objectivity,  and  content  of  the 
draft  and  final  Environmental  Impact 
Statements. 

A  technical  amendment  is  also  being 
submitted.  In  28  CFR  198.  Designation 
of  Responsible  Officials,  paragraph  <d) 
deahng  with  designation  of  a  responsible 
official  in  the  Office  of  National  Prionty 
Programs  should  be  omitted.  Due  to 
administrative  reorganization,  the  Office 
of  National  Priority  Programs  is  no 
longer  in  existence. 

Richard  W.  Velde. 

Administrator. 
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Title  40 — Protection  of  Environment 

CHAPTER   I— ENVIRONMENTAL 
PROTECTION   AGENCY 

SUBCHAPTER  C — AIR   PROGRAMS 

jFRL  643-1  ; 

PART    52— APPROVAL    AND    PROMULGA- 
TION  OF    IMPLEMENTATION    PLANS 

Revision  to  New  Jersey  State 
Implementation  Plan 

This  notice  announces  approval  by  the 
Environmental  Protection  Agency  <EPAi 
of  a  revision  to  the  New  Jersey  State  Im- 
plementation Plan.  The  revision  incor- 
porates into  the  plan  modifications  and 
additions  to  section  7:27-8.1  et  seq.. 
"Permits  and  Certificates,"  of  the  New 
Jersey  Administrative  Code, 

The  revision  was  proposed  by  New  Jer- 
sey on  June  8,  1976  and  announced  in  the 
Federal  Register  on  August  19.  1976  '41 
FR  35095  > .  In  the  August  19,  1976  notice. 
EPA  described  in  detail  the  proposed  re- 
vision and  also  established  a  30-day  pe- 
riod for  receipt  of  comments  from  the 
public  on  whether  or  not  this  revision 
should  be  approved.  No  comments  were 
received. 

In  general,  the  proposed  revision  ac- 
complishes  the   following: 

1.  It  slightly  modifies  the  definition  of 
"particles'  and  'stack  or  chimney"  as 
found  in  Subsection  8.1.  "Definitions." 

2.  It  adds  definitions  for  "alteration." 
"equivalent  stack  diameter  '  and  "stack 
diameter"  to  Subsection  8.1. 

3.  It  modifies  the  wording  found  at 
subparagraph  (a)(5Hii)  of  Subsection 
8.2,  "Permits  and  Certificates  Required." 
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4  It  modifies  the  wording  found  at  sub- 
paragraph -ei  of  Subs«K:tion  8.3.  "Gen- 
eral Provisions." 

EPA  has  found  no  reason  to  change  its 
preliminary  determination  that  this  re- 
vision should  be  included  as  part  of  the 
New  Jersey  Stat*  Implementauon  Plan. 

Effective  date:  Tliis  revision  to  the  New 
Jersey   State  Implementation   Plan   be- 
comes effective  on  December  20.  1976, 
(42US.C.  ie57c-5  and  g  I 

Dated:  November  12.  1976. 

John  Quarles. 
Acting  Administrator, 
Environmental  Protection  Agency. 

Part  52  of  Chapter  I.  Title  40,  Code  of 
Federal  Regulations  is  amended  as  fol- 
lows : 

Subpart  FF — New  Jersey 

1  In  §  52.1570.  paragraph  (c)  is 
amended  by  adding  a  new  subparagraph 
<14)  as  follows: 

§52.1570      identification  of  phin. 

*  »  *  .  . 

(c)  Supplemental  information  was 
submitted  on: 


1 14'  Revision  to  the  Permits  and  Cer- 
tificates regulation  of  the  New  Jersey  Air 
Pollution  Control  Code.  N.J.A.C.  "7:27- 
8.1  et  seq..  submitted  on  June  8.  1976  bv 
tlie  New  Jersey  Department  of  Environ- 
mental Protection. 
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PART  406— GRAIN  MILLS  POINT  SOURCE 

CATEGORY 
Subpart  A — Corn  Wet  Miilin?  Subcategory 

New  Socrce  Performance  Standards 
Notice  is  hereby  g-jven  that  the  Envi- 
ronmental Protection  Agency  'EPAi  is 
amending  40  CFR  406.15.  the'new  source 
performance  standards  for  the  com  wet 
milling  subcategory  .Subpart  A'  of  the 
Grain  Mills  Point  Source  Category  40 
CFR  Part  406.  b     -  .     " 

40  CFR  Part  406  was  promulgated  on 
March  20.  1974,  .39  FP  10515.  pursuant 
to  section  306' b'  of  the  Federal  Water 
Pollution  Control  Act  as  amended  33 
use  1316- b^,  86  Stat  816  et  seq, 
Pub.  L.  92-500. 

The  change  being  made  is  to  the  limi- 
tation on  the  discharge  of  total  sus- 
pended solids   (TSS'    found  in   s  406  15 

This  amendment  of  the  new  source 
standards  follows  the  decision  issued  by 
the  Court  of  Appeals  for  the  Eighth  Cir- 
cuit on  August  18,  1976.  in  the  case  of 
CPC  International  Inc.,  et  al.  v.  Russell 
E.  Train,  et  al..  No.  74-1448.  In  the  opin- 
ion, the  Eighth  Circuit  affirmed  EPA's 
new  source  performance  standards  in  all 
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respects  save  one  The  Court  after  re- 
viewing available  operating  data  from  the 
biological  and  multimedia  filter  system 
at  the  Clinton  Corn  Processing  Company 
in  Clinton.  Iowa,  among  other  sources  of 
information,  determined  that  although 
BODS  could  be  removed  to  the  20  poimds 
per  day  level  set  by  EPA,  total  suspended 
sohds  I TSS  >  could  not  be  removed  to  at- 
tain a  more  stringent  level  of  10  pounds 
per  day.  The  Court  made  its  own  assess- 
ment of  the  data  and  determined  that 
the  appropriate  limit  should  be  25  pounds 
per  day  of  total  suspended  solids  on  a 
monthly  average.  That  assessment  is  set 
forth  below : 

On  remand  therefore,  the  EPA  may  adopt 
a  new  source  standard  of  a  maximum  aver- 
age 01  daily  effluent  levels  for  thirty  consecu- 
tive days  of  2C  pounds  of  BODS  and  25  pounds 
oi  TSS  per  MSBu  and  a  maximum  dailv 
effluent  level  of  60  pounds  of  BODS  and  75 
pounds  of  TSS  per  MSBu.  We  urge  it  to  do  so 

We  remand  to  the  SPA  with  directions  to  it 
to  revise  the  TSS  standard  to  25  pounds  per 
MSBu  or  to  compile  additional  evidence  to 
support  a  lower  standard.  If  the  EPA  decides 
to  present  a  lower  TSS  standard  we  retain 
Junsdirtion  and  direct  the  administrative 
process  be  completed  in  sLxty  days. 

The  issue  of  the  appropriate  suspended 
solids  standards  has  been  subjected  to 
protracted  controversy  and  litigation. 
Rather  than  gather  additional  evidence 
which  might  support  a  more  stringent 
.standard  than  the  25  pounds  standard 
and  thereby  protract  the  rulemaking 
even  more,  the  Agency  has  determined 
that  the  25  pounds  supported  bv  the 
present  record  is  an  appropriate  stand- 
ard. It  is  therefore  m  the  pubhc  interest 
to  proceed  with  this  alternative  indicated 
in  the  8th  Circuit  Court's  opinion. 

In  view  of  the  si.xty  day  period  for  ac- 
tion set  by  the  Court  and  in  view  of  the 
fact  that  no  additional  data  are  heme 
assessed  as  the  basis  for  this  amendment 
the  Agency  is  dispensing  with  a  notice 
of  proposed  rulemaking  prior  to  this 
amendment. 

In  accordance  with  the  abo-  e  opinion 
the  new  .source  standards  for  the  corn 
wet  milling  subcategory  of  the  grain  mills 
point  source  categoi-y  (40  CFR  406.15' 
(Subpart  A>,  are  amended  as  set  forth 
below  and  are  effective  on  November  18 
1976.  " 

Dated:  November  12.  1976 

John  Quarles. 
Acting  Administrator. 
40  CFR  Part  406  is  amended  bv  revis- 
ing Subpart  A.  s  406.15  to  read  as  follows: 

§  406.1.^      Slandard*  of  performance  for 
ncH  sourcih. 

The  following  standards  of  perform- 
ance establish  the  quantity  or  quality  of 
pollutants  or  pollutant  properties,  con- 
trolled by  this  section,  which  may  be  dis- 
charged by  a  new  source  sub.iect  to  the 
provisions  of  this  subpart: 
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Effluent 
characteristic 


Efflupnt  limilatioivs  (.M.-tric  units- 
kilograms  per  1,000  kg  of  lorii) 


.,     .  ,        Averaei- of  dailv 

Maxiraum  for         valii.s  for  .30 " 

any  l  day        cousoiuiivp  davs 

sliall  not  exceed 


TSS JSf  ftae 

pH ::::::       o  '"'        q,  -^ 

(English  units— pounds  per  l  QOO 
sidbuof  corn) 

BOD5 ~"                     "Z  ~ 

TSS S  20 

pH :::       o     "        w  '' 


I  Within  the  range  of  6.0  to  'J.O. 
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Title   41--Public    Contracts    anc    Property 

Management 

CHAPTER     9_FNEPGY     RESEARCH     AND 
DEVELOPMENT   ADMINISTRATION 

(ERD.-\-PR  TEMPORARY  REG UL A  HON 
NO.  23] 

PART    9-3— PROCUREMENT   BY 
NEGOTIATION 

Cost  Accounting  Standards.  Filing  of 
Disclosure  Statements 

November  10.  1976. 
1    Purpose.  This  regulation  supersedes 
ERDA-PR   Temporary    Regulation    No. 
14.  dated  January  12.  1976.  same  subject 

and    provides    a    new    Cost    Accounting 
Standards  Solicitation  Notice. 

Th*^-  Co>t  Accounting  Standards  Board 
revised  its  regulations  to  provide  for  the 
filing  of  a  Disclo.sure  Statement  bv  any 
company  which,  together  with  its  sub- 
sidiaries: 

'ai  received  net  awards  of  negotiated 
national  defense  prime  contracts  subject 
to  cost  accounting  standards  totaling 
more  than  $10  million  in  either  fiscal 
year  1974  or  197n  Effective  Januarv  1. 
19(6.  contracts  sub.iect  to  cost  account- 
ing standards  requirements  may  not  be 
awarded  to  companies  meeting  this  re- 
vised recrnrcment  unless  they  have  filed 
a  DiscIosi;re  Stateinent  or  a  post -award 
submi.ssion  htus  been  authorized  in  ac- 
cordance with  FPR  l-3.1203id>. 

'bi  received  net  awards  of  negotiated 
national  defense  prime  contracts  and 
subcontracts  subject  to  cost  accounting 
standards  totaling  more  than  SIO  mil- 
lion in  Federal  FLscal  Year  1976.  or  which 
receives  such  awards  in  anv  subse- 
quent Federal  Fiscal  Year.  A  completed 
Disclosure  Statement  must  be  submitted 
by  March  31.  of  the  year  following  the 
Federal  Fiscal  Year  m  which  the  thresh- 
old was  met.  Effective  March  31  of  the 
year  following  the  Federal  Fiscal  Year 
m  which  the  threshold  was  met.  con- 
tracts subject  to  co.st  accounting  stand- 
ards requirements  may  not  be  awarded 
to  companies  meeting  this  revLsed  re- 
quirement unless  they  have  filed  a  Dis- 
closure Statement  or  a  post  award  sub- 
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misiion  has  been  authorized  in  accord- 
ance w  ith  FPR  1 -3 . 1 203  ( d ) . 

These  revised  f.Ung  requirements  sup- 
plement those  previously  estabUshed. 
However,  the  Cost  Accounting  btand- 
ards  Board  has  provided  that  any  com- 
pany which  either  has  submitted  or.  by 
reason  ot"  having  received  a  covered 
award    is  obUgated  to  submit  a  Disclo- 


RULES   AND    REGULATIONS 

sure  Statement  under  previously  effec- 
tive filing  requirements  shall  remain  sub- 
ject to  the  disclosure  requirement  so  long 
as  the  company  has  any  contracts  sub- 
ject to  cost  accounting  standards.  For 
convenience,  the  following  tabulation 
summarizes  the  various  CASE  actions 
regarding  these  requirements. 


tt-l.-lV, 


i^vNU  period        liovfmmentiontratt'stohpin.lua.lu.o.ti.utanon 


Throihoid 

Amount 

(miUions) 


EHeclive  date 


Ft<!il  y«-if< 
I'lT--.  J  •; 

1174.  1  T' 


N.t  i,fROtial-d  I'rinii  dititiw  co:ilrail>        -  -     -   - 
l),>i.i..*priii..  ioutr.i.t5onh-lV|i.-iil.i.-.lti.  I  -V&--- 
1>.-Ieii»i'  prim.  i-oiurafissubjicT  lo  (  A.->  .  ■     --• 

l>-fiii>e  primi' loiura.  13  and  yul- '>:!tra»i-.aihirit  .o 

Kihns^-  priin*-  contracts  and  mli<oii!raHHvulji''.t  to 
lAe. 


i30  Oct.  1.1972. 

10  Jan.  1,  IVH. 

10  Jan.  1,  IWb. 

10  Mar.  31.  K'77. 

10    March  31  foliow- 
ing  fiscal  year. 


(CI  III  View  of  this  revision  of  disclo- 
sure filing  requirements,  the  Cost  Ac- 
countu:^  Standard,  Board  also  has 
amended  oaragrDpii  403.70' a.  of  Stand- 
ard 403  to  state  the  applicable  exemp- 
tion e.\!Jlicitly  raiher  than  by  cross  ref- 
erenr>  to  disclosure  filing  require- 
ments ThLs  IS  an  editorial  change  only, 
with  no  substantn  e  effect  on  the  exemp- 
tion. ,  ^.      .     f 

2.  Effective  date:  This  regulation  is  ef- 
fective November  18. 1976. 

3  Expiration  date:  This  regulation 
will  remain  m  effect  until  the  Federal 
Procurement  Regulations  are  updated  to 
incorporate  the  referenced  changes  to 
the  Codt  Accounting  Standards  Board 
regulations. 

4.  In  s  9-3.1203.  add  paragraphs  (a* 
i3>  and  'b' .  as  follows; 

§9-.3.1203  Appli<al)ilil>  «il  (o.t  ac- 
counting »taii<iard*  and  prime  <  on- 
irm  lor  dixloxin   -tatciintit  (  -  ). 

ta»  Solicitation  notice.  '  '  ' 

(3>  Notice  for  solicitations  Insert  the 
foUowii-vg  notice  in  all  solicitations  which 
are  liicely  to  result  in  a  negotiated  con- 
tract exceeding  SIOO.OOO  unless  the  pro- 
curement IS  exempted  under  FPR  1- 
3.1203  ta»  <, I)  or  iaM2)  : 

DISCL05VRE  Statement— Cost  AccotJNTiNc 
Practices  -\no  Certification 


Any  contract  in  excess  of  SIOO.OOO  result- 
ing from   this  soUciialioa  except    (1)    when 
the  pric<?  negotiated  is  based  on   lai    estab- 
lished catalog  or  market  prices  of  commer- 
cial Items  sold  in  substantial  quantities  to 
the  general  public,  or  (b)  prices  set  by  law 
or    reeulation    or    (2»    contracts    which    are 
ottierwise  exempt  (see  4  CFR  331  30(b)  and 
FPR    ^  :-3  1203(ai  i2n    shall    be  .subject    to 
the    requirement^    of    the    Co.st    Accounting 
Staiidarri^   Board    Any  offeror  .submitting  a 
proposal,   which,   if  accepted,   will   result  in 
o    con'iact   subject    to   the   requirements   of 
the  Co-'  Accounting  Standards  Board  must, 
as  a  condition  of  contracting,  submit  a  Dis- 
closure  Statemenr    as    requu-ed    by    regula- 
tioi«  of  the  Board  The  Disclosure  Statement 
must  be  submitted  as  a  part  of  the  offerors 
proposal    under    this    solicitation    (see    (It 
below  1    unless  (ii   the  offeror,  together  with 
all  divisions,  subsidiaries,  and  affiliates  under 
common  control,  did  not  receive  net  awards 
exceeding  the  monetary  exemption  for  dis- 
closure as  established  by  the  Cost  Accounting 
Standards  Board  (see  (II)   below);    (U)   the 


offeror  exceeded  the  monetari'  exemption  In 

the  Federal  Fiscal  Year  Immediately  preced- 
ing the  rear  in  which  this  proposal  was  sub- 
mitted but.  in  accordance  with  the  regula- 
tions of  the  Cost  Accounting  Standards 
Board.  IS  not  yet  required  to  submit  a  Dis- 
closure Statement  (see  (HI)  below i;  (lU) 
the  offeror  has  already  submitted  a  DUclo- 
sure  Statement  disclosing  the  practices  used 
in  connection  with  the  pricing  of  this  pro- 
posal (see  (IV)  below);  or  (Iv)  post  award 
submission  has  been  authorized  by  the  Con- 
tracting Officer.  See  4  CFR  351.70  for  submis- 
sion of  a  copy  of  the  Disclosure  Statement  tX) 
\he  Co-.t  Accounting  Standards  Board 

CAUTION  A  practice  disclosed  In  a  Dis- 
closure Statement  shall  not,  by  virtue  of 
such  disclosure,  be  deemed  to  be  a  proper, 
approved,  or  agreed  to  practice  for  pricing 
proposals  or  accumulating  and  reporting 
contract  performance  cost  data. 
Check  the  appropriate  box  below: 

□       I     CERimCATE  OF  CONCrBRENTStTBMISSION 
OF  DISCLOS'JRE  STATEMENT(S) 

The  offeror  hereby  certifies  that  he  has  sub- 
mitted, as  a  part  of  his  proposal  under  this 
solicitation,  copies  ot  the  Disclosure  State- 
ment (s)  as  follows:  (i)  original  and  one  copy 
to  the  cognizant  Contracting  Officer:  and  (11) 
one  copy  to  the  cognizant  contract  auditor. 

Date  of  DUclosure  Stat€ment(s)  ; 

Nameis)  and  Address(e8)  of  Cognizant 
Contracting  Offk:er(s)  where  fll«d: 

The  offeror  further  certifies  that  practices 
used  in  estimating  costs  in  pricing  this  pro- 
posal are  consistent  with  the  cost  accounting 
practices  disclosed  in  the  Disclosure  State- 
ment(S) 


one  immediately  preceding  the  year  in  which 
this  proposal  was  submitted  may  be  eligible 
10  claim  this  exemption  if  they  have  received 
notification  of  final  acceptance  of  all  deliver- 
able items  on  all  their  prime  contracts  and 
subcontracts  containing  the  Cost  Accounting 
Standards  clause. 

r;      ni.  CERTIFICATE  OF  INTERIM  EXEMPTION 

The  offeror  hereby  certifies  that  (I)  he 
first  exceeded  the  monetary  exemption  for 
disclosure,  as  defined  in  (III  above,  In  the 
Federal  Fiscal  Year  immediately  preceding 
the  vear  in  which  this  proposal  was  sub- 
mitted, and  (ill  in  accordance  with  the  regu- 
lations of  the  Cost  Accountlni?  Standards 
Board  (4  CFR  351.40(f)  i.  he  Is  not  yet  re- 
quired to  submit  a  Disclosure  Statement.  The 
offeror  further  certifies  that  if  an  award  re- 
sulting from  this  proposal  has  not  been  made 
by  March  31  of  the  current  Federal  Fiscal 
Year,  he  will  immediately  submit  a  revised 
certificate  to  the  ContractUig  Officer,  m  the 
form  specified  under  (Ii  above  or  (IV)  below. 
as  appropriate,  to  verify  his  submission  of  a 
completed  Disclosure  Statement. 

CAUTION:  Offerors  may  not  claim  this  ex- 
emption if  they  are  currentlv  required  to 
disclose  because  they  exceeded  monetary 
thresholds  in  Federal  Fiscal  Years  prior  to 
fiscal  year  1976.  Further,  the  exemption 
applies  onlv  in  connection  with  proposals 
submitted  prior  to  March  31  of  the  year  im- 
mediately following  the  Federal  Fiscal  Y'ear 
in  which  the  monetary  exemption  was  ex- 
ceeded. 

rV.    CERTIFICATE    OF    PREVIOVSLY    SUBMrTTED 

Disclosure  Statement's) 

The  offeror  hereby  certifies  that  the  Dis- 
closure Stitement<si    were  filed  as  follows 

Date  of  Disclosure  Statement(s)  : 

Nameis)  and  Address (es)  of  Cognizant 
Contracting  Officer (s)  where  filed: 

The  offeror  further  certifies  that  practices 
used  in  estimating  costs  in  pricing  this  pro- 
posal are  consistent  with  the  cost  accounting 
practices  disclosed  m  the  Disclosure  State- 
ment(s) . 


a     II.  Certificate  of  Monetary  Ekemption 

The  offeror  hereby  certifies  that  he,  to- 
gether with  all  divisions,  subsidiaries  and 
affiliates  under  common  control  did  not  re- 
ceive net  awards  of  negotiated  national  de- 
fense prime  contracts  totaling  $30  mlUion  or 
more  during  Federal  fiscal  year  1971;  and  did 
not  receive  net  awards  of  negotiated  national 
defense  prime  contracts  subject  to  Cost  Ac- 
counting Standards  totaling  more  than  $10 
million  m  any  of  the  Federal  fiscal  years  1972. 
1973.  1974.  or  1975.  ai'.d  net  awards  of  negoti- 
ated national  defense  prime  contracts  and 
subcontracts  subject  to  Cost  Accounting 
Standards  totalling  more  than  810  million 
m  Federal  fiscal  year  1976.  or  in  any  sub- 
sequent Federal  fiscal  year  preceding  the  year 
iu  which  this  proposal  was  submitted. 

CAUTION:  Offerors  who  submitted  or  who 
currentlv  are  obligated  to  submit  a  Disclosure 
Statement  under  the  filing  thres-hold  estab- 
liqlied  bv  the  Cost  Accounting  Standards 
Board  tor  a  Federal  fiscal  year  prior  to  the 


(b)  Preaward  submission  of  Disclosure 
Statement's K  Unless  the  procurement 
is  exempted  under  §  l-3.1203<a)    '  1 1   or 
(2),    each   offeror   submitting   an   offer 
which  could  result  in  a  negotiated  con- 
tract  exceeding   SIOO.OOO   shall   furnish 
copies  of  his  Disclosure  Statements   to 
the  offices  listed  in  §  1-3.1203' o  concur- 
rently with  the  submission  of  his  pro- 
posal to  the  contracting  officer,  except 
when  the  offeror  has  executed  the  Certifi- 
cate of  Monetary  Exemption  Certificate 
of  Interim  Exemption,  or  the  Certificate 
of     Prenously      Submitted      Disclosure 
Statement  <see  §  9-3.1203'a)  i3»  > .  More 
than  one  Disclcsure  Statement  may  be 
required  in  conne<'Cion  with  the  award  of 
a  contract  .see  4  CFR  351  40' a  >  ' .  Award 
of  a  contract  shall  not  be  made  until  a 
determination  has  been  made  by  the  con- 
tracting officer  or  his  authorized  repre- 
sentative that  a  Disclosure  Statement  is 
adequate  (.see  §  1-3.1205'bi  > ,  unless,  in 
order  \to    protect    the   interests   of    the 
Government     the     contracting     officer 
waives  this  requirement.  In  this  event,  a 
determination  shall   be   made   as   soon 
after  award  as  possible. 

(Sec.  105,  Energy  Reorganization  Act  of  19Tt 
(Pub.  L.  93-438).) 

M.  J.  Tashtian, 
Director  of  Procurement. 

(FR  Doc.76-33928  Filed  U-17-76;8:45  ami 
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Title  45 — Public  Welfare 

CHAPTER   X — COMMUNITY   SERVICES 
ADMINISTRATION 

PART  1069 — GRANTEE   PERSONNEL 
MANAGEMENT 

Subpart — Travel  Regulations  for  CSA 
Grantees  and  Delegate  Agencies 

Public  Law  94-22  amended  the  Stand- 
ardized Government  Travel  Regulations 
to  permit  15 '^  cent.s  per  mile  for  costs 
incurred  for  operating  a  privately- 
owned  automobile  CSA  regulations  re- 
quire that  CSA-funded  grantees  lollow 
the  Standardized  Government  Travel 
Regulations  unless  then-  regulations  are 
more  restrictive  Therefore.  CSA  is 
amending  ;;  1069  3-4iaM2i  to  permit 
grantees  to  adopt  the  higher  mileage 
rate.  This  amendment  will  be  effective 
upon  publication  as  it  reflect,s  a  change 
in  law  which  has  previously  been  pub- 
lished in  the  Federal  Register. 

Effective  date:  November  18.  1976. 
(Sec.  502,  78  Stat    530:   42  U.S.C    2642.) 

Robert  C    Chase, 
Deputy  Director 

In  S  1069.3-4.  paragraph  (a>  (2)  is 
amended  to  read  as  follows 

§  1069.3-1       General  tr;«\4 1  rt^'iil.ition-. 

(a>    •   •   • 

(1)    '   •   • 

i2»  Mileage  costs  for  use  of  privately 
owned  automobiles  shall  be  paid  in  ac- 
cordance with  prevailing  rates  in  a  com- 
munity. In  no  event,  however,  may  the 
rates  paid  exceed  15 '2  cents  a  mile. 
|FR  Doc. 76-34125  Filed  11-17-76:8:45  am] 


RULES  AND   REGULATIONS 

The  regulations  on  per  diem  rates,  45 
CFR  1069  4  are  revked  to  read  as  follows : 
Sec. 

1069.4-1 
1069  4-2 
1069  4-3 
1069.4-4 
1069  4-5 


Applicability. 

Purpose. 

Policy 

Methods  of  reimbursement. 

Computation  of  expenses. 


(CSA  Instruction  6910-2c] 

PART   1069 — GRANTEE   PERSONNEL 
MANAGEMENT 

Subpart — Per  Diem  Rates  for  CSA 
Grantees  and  Delegate  Agencies 

Although  the  Standardized  Govern- 
ment Travel  Regulations  do  not  apply 
by  their  terms  to  CSA  grantees  or  dele- 
gate agencies.  CSA  has  determined  that 
the  regulations  contained  therein  rep- 
resent reasonable  restrictions  and  lim- 
itations which  CSA  grantees  and  delegate 
agencies  should  not  exceed. 

On  September  30,  1976  the  General 
Services  Administration  filed  changes  to 
the  Federal  Travel  Regulations  in  the 
Federal  Register  to  be  effective  on  or 
after  October  3.  1976.  CSAs  regulations 
published  herein  effectuate  those  changes 
for  CSA  grantees,  i.e..  the  maximum  al- 
lowable per  diem  rate  is  increased  to 
$3500  and  Philadelphia.  Pennsylvania 
and  Newark.  New  Jersey  have  been  added 
to  the  list  of  high  rate  geographical 
areas.  These  regulations  are  effective  on 
November  18,  1976,  due  to  the  fact  that 
changes  to  the  Federal  Travel  Regula- 
tions have  previou.sly  been  announced  in 
the  Federal  Register. 

Effective  (Jate:  November  18.  1976. 
(Sec.  602,  78  Stat.  503,  42  U.S.C.  2942.) 

Robert  C.  Chase. 
Deputy  Director. 


§  1069.1-1       Applirabilitv. 

This  subpart  applies  to  all  grant  pro- 
grams financially  assisted  under  Titles 
II.  III-B  and  VII  of  the  Communitv 
Services  Act  of  1974.  if  such  assistance  is 
administered  by  the  Community  Services 
Administration. 

§  1069.1-2       I'urpose. 

The  purpose  of  this  subpart  is  to  estab- 
lish the  method  for  CSA  grantees  and 
delegate  agencies  to  compute  per  diem 
rates. 

§  1069.4-3      Policy. 

ia>  Grantees  and  delegate  agencies 
that  follow  the  travel  policies  in  the 
SGTR  are  hereby  authorized  to  reim- 
burse employees,  consultants  and  mem- 
bers of  governing  or  administering 
boards  up  to  a  maximum  per  diem  rate 
not  in  excess  of  S35.00  except  when  ac- 
tual subsistence  expenses  travel  is  au- 
thorized or  approved  due  to  the  unusual 
circtunstances  of  the  travel  assignment 
or  travel  to  a  designated  high  rate  geo- 
graphical area 

'bi  The  SGTR  per  diem  and  actual 
expense  rates  arc  maximum  and  are  not 
intended  to  be  applied  on  a  blanket  basis 
to  all  grantee  or  delegate  agency  travel. 
Grantees  and  delegate  agencies  shall 
establish  their  own  rules  for  determining 
when  tne  maximum  (whether  SGTR  or 
the  agency's  own  lower  maximum  1  shall 
be  used  and  when  the  lower  rates  shall 
apply.  Factors  which  should  be  consid- 
ered when  setting  per  diem  rates  are  cost 
of  lodging  and  meals  in  the  locality; 
availability  of  meals  and  lodping  at  tern- 
porary  duty  locations  without  charge,  or 
at  nominal  cost;  special  rates  for  meals 
and  lodging  at  meetings  or  conferences, 
and  extended  duty  at  a  place  where  the 
traveler  may  obtain  accommodations  at 
reduced  rates. 

(d  The  maximum  rates  adopted  bv  a 
grantee  or  delegate  agency  for  official 
travel  outside  the  continental  United 
Slates  shall  be  no  higher  than  those  pre- 
.scribed  by  the  Civilian  Personnel  Per 
Diem  Bulletin. 

( d  1  Increased  travel  costs  necessitated 
by  increa.^ed  per  diem  rates  must  be  ab- 
sorbed within  existing  grant  funds. 

le-'  The  per  diem  rates  in  this  subpart 
are  effective  'for  travel  performed  on  or 
after  October  3,  1976)  November  18,  1976 

§   1069.1—1      M<  iliods  of  rt'inil]iir<><-mrnt. 

(a>  Per  diem  rate  reimbursement.  The 
amount  of  the  per  diem  paid  must  be 
based  on  the  average  lodging  cost  per  trip 
(including  apphcable  taxes)  not  to  ex- 
ceed $19.00  plus  a  daily  allowance  for 
meals  and  miscellaneous  expenses  not  to 
exceed  $16,00.  However,  if  an  agency's 
own  travel  policies  establish  a  lower 
maximum  per  diem  rate,  or  the  terms  of 
its  grant  require  a  lower  rate,  the  lower 
maximum  applies. 


5082o 

(b'  Travel  to  high  rate  geographical 
areas  Also  allowed  is  the  payment  of 
actual  subsistence  expenses  whenever 
temporary  duty  travel  i.«:  performed  to  or 
in  a  location  de.-ignated  by  the  General 
Services  Administration  as  a  high  rate 
geographical  area,  except  when  the  high 
rate  area  is  only  an  intermediate  stop- 
over point  at  which  no  official  duty  is 
performed 

Prescribed 
Designated  high  rate  geographical    maximu-m 

areas:  OaHy  rate 

Boston,  Mass.  (all  locations  with- 
in the  corporate  limits  of  Bos- 
ton   and    Cambridge.    Mass.)..   $49.00 

Chicago.  111.  (all  locations  within 

the  corporate  limits  thereof) . .     43.  00 

Neu-ark,  N.J    (all  locations  within 

the  corporate  limits  thereof) ..     42.  00 

Los  Angeles.  Calif  (all  locations 
within  the  outer  boundaries  of 
the  corporate  limits  of  the  city 
of  Los  Angeles,  mcludlng  those 
areas  svirrounded  by  the  City  of 
Los  Angeles  and  the  P&cillc 
coastline)  •... 40  OO 

New  York,  N.Y.  (all  locations 
within  the  boroughs  of  the 
Bronx,  Brooklyn.  Manhattan, 
Queen.s,   and   Staten   Island) ._     50.  00 

Philadelphia,  Pa.  (aU  locations 
within  the  city  of  Philadel- 
phia)   - 46.00 

San  Francisco.  CaMf.  (all  loca- 
tions within  the  corporate 
limits  of  San  Francisco  and 
Oakland,  Calif.) 41   oo 

Washington.  D.C.  (all  locations 
within  the  corporate  limits  of 
Washington,  DC  :  the  Cities  of 
Alexandria.  Palls  Church,  and 
the  counties  of  Arlington, 
Loudoun,  and  Fairfax  In  Vir- 
ginia, and  the  counties  of 
Montgomery  and  Prince 
Georges  in  Maryland) 50.00 

'O    Unusual  circumstances.  (1)  Actual 

subsistence  expense  reimbursement  may 
oe  authorised  or  approved  for  specific 
travel  a.ssignments  within  and  outside 
the  continental  United  States  when  it  is 
determined  that  the  maximum  per  diem 
allowance  would  be  inadequate  due  to 
the  luuisual  circumstances  of  the  travel 
assignment. 

<2t  Actual  subsistence  expense  reim- 
bursement shall  not  be  authorized  or  ap- 
pi-oved  solely  on  tiie  basis  of  mflated 
lodging  and  or  meal  costs  since  inflated 
cast.-^  are  common  to  all  travelers:  some 
unusual  circumstances  of  the  traveler's 
a.ssi!4nment  must  be  Involved  to  cause  the 
lodging  and  or  meal  costs  to  be  higher 
than  those  which  normally  would  be  in- 
curred at  a  particular  location. 

'  3  >  rvavel  which  involves  unusual  cir- 
cumstances may  include,  but  is  not  lim- 
ited to.  the  following  situations:  (ii  The 
traveler  attends  a  meeting,  conference, 
or  training  session  away  from  his  official 
duty  station  where  lodging  and  or  meals 
must  be  procured  at  a  prearranged  place 
'such  as  the  hotel  where  the  meeting, 
conference,  or  training  .session  is  being 
held'  and  the  lodging  costs,  incurred 
because  of  such  prearranged  accommo- 
dations, absorb  all  or  practically  all  of 
the  maximum  per  diem  allowance. 

(ii)  The  traveler,  by  reason  of  the  as- 
signment, necessarily  incurs  unusually 
hi'?h  expenses  in  the  conduct  of  official 


FEDERAL   REGISTER,    VOL    41,    NO.   224_THURSDAY,   NOVEMBER    18,    1976 


bU3Uiess  such  as  for  superior  or  extraor- 
dinary accommodations  including  a  suite 
or  otlier  quarters  for  which  the  charge 
is  well  above  that  which  he  would  nor- 
mally have  to  pay  for  accommodations. 

liiii  The  traveler  necessarily  incurs 
unusually  high  expenses  incident  to  his 
assignment  to  accompany  another  trav- 
eler in  a  situation  as  described  above. 

(4>  For  travel  within  the  continental 
United  Stales  involving  unusual  circum- 
stances the  maximum  daily  rate  is  $50.00 
ij  1069,4-5      (  otnpulalion  of  expen-f-. 

(a»  Traveler  may  be  authorized  on 
both  per  diem  basis  and  an  actual  sub- 
sistence expense  basis  during  a  single 
trip  when  travel  is  performed  in  several 
locations  includmg  high  rate  geographi- 
cal areas:  however,  only  one  method  of 
reimbursement  '  per  diem  or  actual  sub- 
sistence expense!  shall  be  authorized 
within  the  same  day. 

(b'  In  instances  of  mixed  travel  in- 
volving both  per  diem  and  actual  subsist- 
ence expenses,  or  several  high  rate  geo- 
graphical areas,  the  method  of  reim- 
bursement and  authorized  rate  for  a 
calendar  day  (beginning  at  12  01  am  > 
shall  be  determined  by  the  location  where 
the  lodgings  are  obtained  for  that  day 
For  example,  when  a  traveler  travels  to 
a  high  rate  geographical  area  where  he 
performs  official  duties  and  obtains  lodg- 
ing, the  reimbursement  would  be  made 
under  the  actual  sub.sistence  expense 
method  for  the  entire  day  not  to  exceed 
the  maximum  rate  prescribed  for  the 
high  rate  area  where  tlie  lodgings  were 
obtained. 

ici  The  method  of  reimbursement  for 
the  day  of  retui-n  travel  shall  be  com- 
puted at  the  same  rate  as  authorized  for 
the  first  day  of  travel.  For  example,  if  a 
traveler  is  authorized  actual  subsistence 
expense  reimbursement  for  the  first  day 
of  travel,  reimbursement  for  the  day  of 
return  shall  also  be  on  actual  subsistence 
basis;  if  per  diem  is  authorized  for  the 
first  day  of  travel,  per  diem  shall  also  be 
authorized  for  the  day  of  return  to  home 
or  official  .station. 

td'  Per  diem.  iD  To  determine  the 
average  cost  of  lodging,  divide  the  total 
amount  paid  for  lodgings  during  the  pe- 
riod covered  by  the  voucher  by  the  num- 
ber of  nights  for  which  lodgings  were  or 
would  have  been  required  while  away 
from  the  official  station,  including  any 
nights  for  which  free  lodging,  if  any.  was 
received.  Exclude  from  this  computation 
the  night  of  the  employee's  return  to  his 
residence  or  official  station.  If  the  aver- 
age cost  of  lodging  exceeds  $19.00,  $19  00 
shall  be  used  as  the  average  cost  -ef 
lodging 

'2)  To  the  average  cost  of  lodging  add 
the  allowance  for  meals  and  miscellane- 
ous e.viienses.  The  resulting  amount 
rounded  to  the  next  whole  dollar,  subject 
to  the  tiiaximum.  is  the  per  diem  rate  to 
be  applied  to  the  traveler's  reimburse- 
ment voucher.  This  rate  will  be  multi- 
plied by  the  number  of  days  or  quarterly 
fractioas  thereof  to  determine  the 
amount  of  per  diem  for  which  the  trav- 
eler is  reimbursed. 
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(3)  Receipts  for  lodging  costs  may  be 
required  at  the  discretion  of  each  agen- 
cy: however,  employees  are  required  to 
certify  on  their  vouchers  that  per  diem 
claimed  is  based  on  the  average  cost  for 
lodging  while  on  official  travel  within  the 
continental  United  States  during  the  pe- 
riod covered  by  the  voucher. 

tei  Actual  subsistence  expenses.  For 
travel  to  designated  high  rate  geographi- 
cal areas  and  under  unusual  circum- 
stances I  .*  1069.4-4'  c  •  >  the  traveler  must 
itemize  on  his  travel  voucher  the  cost  of 
each  meal  i  no  receipt  required )  and  the 
actual  cost  of  each  night's  lodging  sup- 
ported '  >■  hotel  or  motel  receipts.  The 
traveler  shall  be  reimbursed  for  the  ac- 
tual expenses  incurred  for  each  day  or 
the  daily  maximum,  whichever  is  lower. 
If  actual  expenses  for  a  given  day  exceed 
the  daily  maximum  the  excess  may  not 
be  applied  to  another  day  in  which  ac- 
tual expenses  are  less  than  the  daily 
maximum. 
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Title  49 — Transportation 

CHAPTER  V— NATIONAL  HIGHWAY  TRAF- 
FIC SAFETY  ADMINISTRATION.  DE- 
PARTMENT OF  TRANSPORTATION 

Docket  No  69-19:  Notice  16  i 

PART  571— MOTOR  VEHICLE  SAFETY 
STANDARDS 

Lamps.  Reflective  Devices,  and  Associated 
Equipment 

This  notice  amends  49  CFR  571.108 
Motor  Vehicle  Safety  Standard  No.  108. 
Lamps.  Reflective  Devices,  and  Associ- 
ated Equipment,  in  minor  r^pects. 

This  agency  recently  reviewed  Motor 
Vehicle  Safety  Standard  No.  108  and  dis- 
covered five  minor  errors  which  this  no- 
tice corrects.  The  first  is  an  amendment 
of  S4.1.1.4  to  substitute  SAE  Standard 
J594e.  "Reflex  Reflectors".  March   1970 
as    the    referenced    SAE    Standard,    a 
change     inadvertently     omitted     wiien 
Table  I  and  Table  III  were  amended  to 
incorporate  J594e  (37  FR  15514.  August 
3,  1972  < .  The  second  corrects  typographi- 
cal errors  ill  S4.1.1.17  that  occurred  in 
the  republication  of  the  standard  on  Au- 
gust 23.  1976  i41  FR  35522).  The  third  is 
a  correction  of  S4.3.1  which  currently 
excludes  "S4.3.1.8  "  from  its  applicability. 
There  is  no  S4.3.1.8.  The  fourth  amend- 
ment corrects  a  typographical  error  in 
S4. 3. 1.1.1  that  also  occurred  in  the  re- 
publication of  the  standard.  The  final 
amendment   substitutes   "J593c.   Febru- 
ary 1968"  in  Table  III  as  the  referenced 
standard  for  backup  lamps,  in  place  of 
••J593e,  July   1972'.  This  error  initially 
occurred  in  "Volume  49  CFR  Parts  200  to 
999  revised  as  of  October  1.  1975." 

In  consideration  of  the  foregoing  49 
CFR  571.108.  Motor  Vehicle  Safety 
Standard  No  108  is  amended  as  follows. 

§571,108      [Aniend«-d] 

1.  In  S4. 1.1.4.  the  words  "J594d.  Re- 
flex Reflectors.  March  1967"  are  deleted 
and  the  words  "J594e.  Reflex  Reflectors. 
March  1970"  are  substituted. 


2.  In  S4.1.1.17  the  lamps  specified  are 
corrected  to  read:  'Tail  lamp,  stop  lamp, 
and  rear  reflex  reflector". 

3.  In  S4.3.1.  the  beginning  phrase  of  the 
first  sentence  "Except  as  provided  in 
S4.3.1.1  through  S4.3.1.8"  is  deleted  and 
the  phrase  "Except  as  provided  in  suc- 
ceeding paragraphs  of  S4.3.1"  is  substi- 
tuted. 

4.  In  S4.3. 1.1.1.  the  plii-ase  "front  and 
read"  is  corrected  to  read:  "front  and 
rear". 

5.  In  Table  III.  the  applicable  SAE 
Standard  specified  in  the  final  column 
for  backup  lamps  is  corrected  to  read: 
"J593c,  February  1968". 

Effective  date:  November  18,  1976. 
Since  the  amendments  are  corrective  in 
nature  and  impose  no  additional  burden 
upon  any  person,  it  is  found  for  good 
cause  shown  that  an  effective  date  earlier 
than  180  days  after  issuance  is  in  the 
public  interest. 

(Sees.  103.  119.  Pub.  L.  89-563,  80  Stat.  718  (  16 
U.S.C.  1392.  1407):  delegation  ot  authority 
at  49  CFR  1.50.) 

Issued  on  November  12,  1976. 

John  W.  Snow, 
Administrator. 
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CHAPTER  X— INTERSTATE  COMMERCE 
COMMISSION 

SUBCHAPTER    B — PRACTICE   ANO    PROCEDURE 

I  Ex  Parte  No.  55  (Sub-No.  19)  | 

PART  1100 — GENERAL  RULES  OF 
PRACTICE 

Revised  Content  Requirements  and  Page 
Limitations  On  Petitions  for  Reconsid- 
eration 

At  a  general  session  of  the  Interstate 
Commerce  Commission  held  at  its  office 
in  Washington,  DC,  on  the  8th  day  of 
November  1976. 

It  appearing,  that  by  notice  of  pro- 
posed rulemaking  dated  October  24,  1975. 
the  Commission  instituted  the  above- 
entitled  rulemaking  proceeding;  that  on 
November  10.  1975,  notice  of  this  rule- 
making proceeding  was  published  in  the 
Federal  Register  inviting  written  com- 
ments by  any  person  wishing  to  make 
representations  in  favor  of,  or  against, 
the  proposed  rule  amendment; 

It  further  appearing,  that  investiga- 
tion of  the  matters  and  things  involved 
in  this  proceeding  has  been  made;  and 
that  the  Commission,  on  the  date  hereof, 
has  made  and  filed  its  report  in  this  pro- 
ceeding setting  forth  its  conclusions  and 
findings  and  its  reasons  therefor,  which 
report  is  hereby  referred  to  and  made  a 
part  hereof; 

It  is  ordered.  That  Subchapter  B  of 
Chapter  X  of  Title  49  of  the  Code  ot 
Federal  Regulations  be,  and  it  is  hereby, 
amended  by  adding  to  the  present  rule 
lOKd)  (49  CFR  llOOlOl'dx  the  lan- 
guage set  forth  in  the  attached  notice. 

It  is  further  ordered.  That  this  order 
shall  become  effective  on  December  30. 
1976.  and  shall  remain  in"  effect  until 
modified  or  revoked  in  whole  or  in  part 
by  further  order  of  the  Commission. 


ATid  it  is  further  ordered.  That  notice 
of  this  order  shall  be  given  to  the  general 
public  by  depositing  a  copy  thereof  in  the 
Office  of  the  Secretary  of  the  Commis- 
sion, at  Washington.  D.C.,  and  by  filing 
a  copy  of  the  attached  notice  with  the 
Director,  Office  of  the  Federal  Register 
(49  U.S.C.  304  and  305.  5  U.S.C.  553  and 
559  >. 

By  the  Commiselon. 

Robert  L.  Oswald. 
Secretary. 

Revised  Content  Requirements  and  Page 
Limitations  on  Petitions  for  Recon- 
sideration 

notice  of  rule  change 

•  Purpose.  The  purpose  of  this  docu- 
ment is  to  announce  the  adoption  of  re- 
vised content  requirements  and  page 
limitations  on  petition-s  for  recorusidera- 
tion  filed  with  the  Interstate  Commerce 
Commission.  • 

There  was  published  in  the  Federal 
Register  on  November  10.  1975  '40  FR 
82417)  a  notice  of  proposed  rulemaking 
involving  a  revision  of  the  Commissions 
general  rules  of  practice  dealing  with 
petitions  for  reconsideration.  The  pres- 
ent rule  101(d>,  49  CFR  llOO.lOUdi, 
requires  that  exceptions  to  statements  of 
fact  or  matter  of  law  and  points  relied 
upon  to  support  exceptions  to  conclu- 
sions made  in  the  prior  decision  must 
be  stated  and  numbered  separately 
When  exception  is  taken  to  a  statement 
of  fact,  reference  must  also  be  made  to 
the  page  or  part  of  the  record  relied  upon 
to  support  the  exception  and  a  corrected 
statement  must  be  incorporated.  While 
generally  petitions  filed  pursuant  to  this 
section  of  the  rules  have  followed  the 
noted  requirements,  such  compliance  has 
not  been  uniform. 

The  amended  rule  requires  petitioners 
to  set  forth  the  necessary  specifications 
of  alleged  error,  relief  sought,  and  argu- 
ment in  support  thereof,  in  summary 
form  in  a  preface  to  the  petition,  suitably 
paragraphed,  which  shall  be  a  succinct, 
but  accurate  and  clear,  condensation  of 
the  matters  raised  on  petition.  The  pre- 
face shall  not  exceed  3  pages,  except  in 
extraordinary  circumstances,  and  upon 
leave  granted.  It  Is  anticipated  that  such 
waiver  of  the  page  limitation  "Shall  be 
granted  only  in  those  proceedings  which 
Involve  novel  or  complex  Issues  of  fact 
or  law.  Replies  to  petiUons  shall,  in  no 
greater  number  of  preface  pages,  ad- 
dress, point  by  point,  the  speciflcaUons 
set  forth  in  the  preface  to  the  petition  to 
which  they  are  directed.  In  addition  to 
the  above  amendment,  the  Commission 
has  imposed  a  10-page  limitation  i  except 
in  extraordinary  circumstances  and 
upon  leave  granted)  upon  petitions  for 
reconsideration  in  those  cases  wherein  a 
division  has  already  considered  either 
exceptions  or  a  prior  petition  for  appel- 
late review. 

The  amended  rule  is  designed  to  en- 
courage parties  to  organize  their  presen- 
tation better,  to  enable  the  Commission 
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to  identify  the  key  issues  in  the  case,  to 
streamline  the  internal  review  process, 
and  to  direct  attention  to  new  issues 
raised  by  prior  appellate  action. 

The  above-specmed  rule  change  was 
made  under  the  authority  of  sections 
204  and  205  of  the  Interstate  Commerce 
Act  ' 49  use.  304  and  305 >  and  sections 
553  and  559  of  the  Administrative  I»ro- 
cedure  Act  (5  U.S.C.  553  and  559"  The 
effective  date  of  the  Commission's  order 
in  this  proceeding  is  December  30.  1976 

Accordingly,  49  CFR  1100.101  id'  :s 
amended  by  adding  the  following  lan- 
guage to  the  end  thereof: 


§  1100,101      Friitions   for  rehraring,  re- 
arsnimenl.  or  ri'<'on«id<'rution,   (Rulr 

•d)  *  *  Such  specifications  of  al- 
leged error.  reUef  sought,  and  argument 
in  support  thereof  must  be  .summarized 
in  a  preface  to  the  petition,  suitablv 
paragraphed,  which  shall  be  a  succinct. 
but  accurate  and  clear,  condensation  of 
the  matters  raised  on  petition.  Except  in 
extraordinary  circumstances,  and  upon 
leave  granted,  the  preface  shall  not  ex- 
ceed three  pages.  Replies  to  petitions 
shall  also  contain  a  preface  of  no  more 
pages  than  permitted  in  the  petition's 
preface,  and  shall  address,  point  by 
point,  the  specifications  of  alleged  error, 
relief  sought,  and  argument  in  the  pref- 
ace to  the^  petition.  Except  In  extraor- 
dinary circumstances,  and  upon  leave 
granted,  in  proceedings  in  which  a  divi- 
sion reverses,  changes,  or  modifies  a  prior 
decision  by  a  hearing  officer  or  an  em- 
ployee board,  petitions  for  reconsidera- 
tion addressed  to  the  division  m  an  ap- 
f>eUate  capacity,  and  replies  thereto, 
shall  not  exceed  10  pages,  in  addition  to 
the  preface  required  by  this  paragraph. 
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PART  1101— TEMPORARY  OPERATING 
AUTHORITIES  AND  APPROVALS 

MIscettaneous  Amendments 

At  a  general  session  of  the  Interstate 
Commerce  Commission,  held  at  its  office 
in  Washington,  D.C ,  on  the  9th  day  of 
November  1976. 

It  IS  ordered.  That  based  on  the  rea- 
sons set  forth  in  the  attached  notice, 
Chapter  X  of  Title  49  of  the  Code  of 
Federal  Regulations  be,  and  it  is  hereby, 
modified  as  set  forth  in  the  attached 
notice. 

It  is  further  ordered.  That  this  order 
shall  became  effective  on  November  18 
1976. 

It  is  further  ordered,  That  notice  of 
this  order  shall  be  given  to  the  general 
public  by  depositing  a  copy  of  this  order 
and  the  attached  notice  in  the  Office 
of  the  Secretary.  Interstate  Commerce 
Commission,  Washington,  D.C,  for  pub- 
lic inspection,  and  by  dehverlng  a  copy 
of  the  notice  to  the  Director.  Office  of  the 
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Federal  Register  for  pubUcatlon  m  the 
Federal  Reglster  as  notice  to  interested 
persons. 

By  the  Commission. 

Robert  L.  Oswald, 
Secretary 
At  a  general  session  of  the  Interstate 
Commerce  Commission,  the  Commission 
voted  on  November  9.  1976,  to  amena  49 
CFR  Part  1101,  ai  by  changing  the  in- 
troductory  language  of   §  llOl.i   from: 

The  Commission  will  determine  upon  writ- 
ten request  by  any  Interested  party,  or  it 
may  determine  upon  its  own  initiative 
whether  under  .section  558  of  the  Adminis- 
trative Procedure  Act  (5  U  S.C   558) 

to 

si  101.1      Fxtrnsion     of    tf-mporart     op- 
orating:  authority  or  .ipprtnal. 

Pursuant  to  section  558  of  the  Admm- 
istrative  Procedure  Act  '5  U.S.C  558). 
when  an  applicant  ha.s  made  tixneh  and 
sufficient  application  for  a  renewal  of. 
or  new.  authority  or  approval  in  accord- 
ance with  applicable  Commission  rules: 

*b>  by  deleting  the  last  sentence  of 
!5  1101.1,  which  reads: 

In  order  to  afford  sufficient  time  for  con- 
.sideratioa  and  action  thereon,  a  written  re- 
quest for  .such  a  determination  ahouid  be 
nied  not  later  than  30  da>-8  prior  to  expira- 
tion of  the  temporary  operating  authority 
or  approval. 

and,  <c)   by  changing  the  Introductory 
language  of  S  1101.2  from: 

In  making  the  determination  provided  in 
«  UOl  1.  the  Commission  will  be  guided  by 
the  following  interpretations  of  the  provi- 
sions of  the  last  sentence  of  section  568  of 
the  Administrative  Procedure  Act  (5  U.8.C 
568) ,  and  of  the  provisions  cf  section  2lOa(a) 
of  the  Interstate  Commerce  Act  i49  rsc 
310a(a) ) : 

to: 

§1101.2      Definition*       and       inlerprf-ta- 
lion>. 

A  determmation  as  to  the  apphcability 
of  S  1101.1  will  be  guided  by  the  foUow- 
ing  interpretations  of  the  provisions  of 
the  last  sentence  of  section  558  of  the 
Administrative  Procedure  Act  «5  U.S.C. 
558),  and  of  the  provisions  of  section 
210aia)  of  the  Interstate  Commerce 
Act  <49U,8.C.  310a(a)>; 


The  purpose  of  this  amendment  is  to 
reflect  that  continuation  in  force  of  any 
temporary  operating  authority,  granted 
under  .section  210aia)  or  SlKai  of  the 
Interstate  Commerce  Act  (49  US  C  310 
aiai  and  911  a'',  ajid  any  temporary 
approval,  granted  under  sections  210a 
'b)  or311(bt  of  the  Interstate  Commerce 
Act  (49  U.S.C.  3lOa(bi  and  911 'b  >.  is 
automatic,  pursuant  to  section  558  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
558) ,  when  the  criteria  of  section  558  are 
satisfied. 
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Title  50 — Wildlife  and  Fisheries 

CHAPTER  I— UNITED  STATES  FISH  AND 
WILDLIFE  SERVICE,  DEPARTMENT  OF 
THE  INTERIOR 

PART  26— PUBLIC  ACCESSS,  USE,  AND 
RECREATION 

Senai  National  Moose  Range,  Alaska 
The  loUowmg  special  regulalion  is  is- 
sued and  is  effective  on  November   18, 
1976. 

^26.31  Sprrial  n  i:iiKili-iii>.  j)ul)lii  .it- 
er*', ii-c.  .im)  rr<  I  tiliiiM  ;  tiir  iiHii\id- 
uul  Hildliff  ri  iiifif  urt'a.->. 

.Alaska 

kenai  national  moose  range 

The  landing  and  operation  of  aircraft 
in    the   Kenai    National    Moose    Range, 
under  other  than  emergency  conditions, 
is  prohibited  except  as  authorlz«4  in  the 
following  designated  areas:  North  of  the 
Sterling  Highway  aircralt  may  land  on 
lakes  except  those  lakes  with  recreational 
developments    including    campgrounds, 
camp  sites,  road  waysides  with  connect- 
ing access  trails,  and  the  canoe  system 
lakes.     Furthermore,     the    Swan    Lake 
Canoe  Route  area  and  the  several  public 
recreational  lakes  bounded  on  the  west 
by  the  Swanson  River  Road,  bounded  ou 
the    north    by    the    Swan    Lake    Road, 
bounded  on  the  east  by  the  north-south 
section  line  immediately  west  of  Arrow 
Lake  •  located  at  the  eastern  terminos  of 
Swan  Lake  Road  >  and  continuing  south 
5.8   miles   to   its   intersection   with    the 
Moose  River  '  '2  mile  SE  of  the  eastern 
most  shore  of  Swan  Lake' .  thence  down- 
stream the  Moose  River,  and  bounded 
on  the  south  by  the  Moose  Range  bound- 
ary, IS  not  a  designated  aircraft  landing 
area ;  south  of  the  north  shoreline  of  the 
Kenai  River  and  Skilak  Lake,  aircraft 
may   land   on   lakes   and   rivers   except 
the  following  lake.s  not  authorized  for 
aircraft     operations     include:     Bench- 
land.  Cirque,  Crater,  Enuna,  Hor.setrail, 
Marmot   Lakes.   Newmans,   Timberline, 
Trophy  and  Wolverine: 

a.  The  landing  of  aircraft  on  any  road, 
glacier  or  ice  field  is  also  prohibited. 

b  Hidden  Lake,  Swan.son  Lake,  Gene 
Lake,  and  Pepper  Lake  are  designated 
aircraft  landing  areas,  in  sea-son,  for  the 
purpose  of  sport  ice  fishing  only 

c  Bottenintnin  Lake  is  a  designated 
aircraft  landing  area. 

The  operation  of  off-road  vehicles 
commonly  referred  to  as  all- terrain  ve- 
hicles '  ATV's'  IS  prohibited  on  the  Kenai 
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National  Moose  Range  except  the  use  of 
lightweight,  motorized  vehicles  com- 
monly identified  by  the  general  term 
snowmobile"  is  authorized  on  certain 
designated  areas  of  the  Kenai  National 
Moose  Range  and  subject  to  the  follow- 
ing special  conditions: 

1.  Only  snowmobiles  with  an  overall 
width  of  40  inches  or  less  will  be  per- 
mitted. 

2.  The  use  of  snowmobiles  will  be 
authorized  during  the  period  of  Decem- 
ber 1,  1976  through  April  30,  1977,  and 
only  when  snow  depth  is  sufBcient  to 
protect  underlying  vegetation  and  ter- 
rain along  the  route  of  travel  and  when 
determined  and  announced  by  the  refuge 
manager. 

3.  The  use  of  snowmobiles  is  prohibited 
in  those  game  management  units  of  the 
Kenai  National  Moose  Range,  during  an 
established  moose  hunting  season.  The 
use  of  snowmobiles  as  an  aid  in  big  game 
hunting  or  for  transporting  big  game 
animals,  except  fur  animals,  is  not 
authorized. 

4.  The  use  of  snowmobiles  on  main- 
tained roads  within  the  Moose  Range  is 
prohibited,  except  that,  a  snowmobile 
may  cross  a  maintained  road  only  after 
stopping  and  when  traffic  on  the  roadway 
allows  crossing  safely. 

5.  That  area  above  timberline  location 
between  Skilak  lake  and  Tustumena  lake 
IS  not  authorized  for  snowmobile  use. 

6.  The  area  within  T.4  N.,  RIO  W., 
Section  5  and  those  portions  of  Sections 
6  and  7  east  of  the  Sterling  Midway 
right-of-way,  including  the  Soldotna  Ski 
Hill,  the  cross-country  ski  trails.  Head- 
quarters Lake  and  Nordic  Lake,  is  not  a 
designated  snowmobile  area. 

7.  Tlie  use  of  snowmobiles  for  racing 
purposes  is  prohibited. 

8.  The  Sv.anson  River  canoe  route 
lakes  and  portages  are  closed  to  snow- 
mobile use. 

9.  An  area  including  the  Swan  Lake 
canoe  route  and  several  road  connected 
public  recreational  lakes  is  not  a  desig- 
nated snowmobile  area.  That  area  closed 
to  such  use  is  bounded  on  the  west  by 
the  Swans-on  River  Road,  bounded  on  the 
north  by  the  Swan  Lake  Road,  bounded 
on  the  east  by  the  section  line  immedi- 
atelv  west  of  Arrow  Lake  f which  Is  lo- 
cated at  the  eastern  terminus  of  Swan 
Lake  road  open  to  the  public)  and  pro- 
ceeds .south  5.8  miles  to  its  intersection 
with  the  headwaters  of  Moose  River  (one- 
half  mile  southeast  of  the  easternmost 
shore  of  Swan  Lake) .  thence  downstream 
along  the  west  bank  of  Moose  River,  and 


bounded  on  the  south  by  the  Moose 
Range  boundary. 

Regulations  and  maps  describing 
designated  aircraft  landing  snowmobile 
areas  are  available  at  the  Kenai  National 
Moose  Range  Headquarters,  Box  500, 
Kenai.  Alaska  99611,  phone  283-4877. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  public  access,  use.  and  recreation 
on  wildlife  refuge  areas  generally  and 
which  are  set  forth  in  Title  50,  Code  of 
Federal  Regulations,  Part  26.  and  are 
effective  through  May  31,  1977. 

Robert  A.  Richey, 
Acting  Refuge  Manager,  Kenai 
National  Moose  Range,  Kenai, 
Alaska  99611. 

November  2,  1976. 
(PR  I>oc.76-34079  Filed  11-17-76:8:45  am| 


PART  33— SPORT  FISHING 

Kirwin  National  Wildlife  Refuge,  Kansas 

The  following  special  regulation  is  Is- 
sued and  is  effective  on  November  18. 
1976. 

§33.5  Special  reaulalions:  sport  fish- 
ins;  for  individual  wildlife  refuge 
areas. 

Kansas 

kirwin  national  wildlife  refuge 

Sport  fishing  on  the  Kinvin  National 
Wildlife  Refuge.  Kansas  is  permitted 
from  January  1  through  December  31, 
1977,  inclusive,  on  all  areas  not  desig- 
nated by  signs  as  closed  to  fishing.  These 
open  areas,  comprising  5,000  acres,  are 
delineated  on  maps  available  at  refuge 
headquarters,  5  miles  west  of  Kirwin, 
Kansas,  and  from  the  Regional  Director, 
Fish  and  Wildlife  Service.  P.O.  Box  25486, 
Denver  Federal  Center,  Denver,  Colorado 
80225.  Sport  fishing  shall  be  in  accord- 
ance with  all  applicable  State  regula- 
tions. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  fishing  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50. 
Code  of  Federal  Regulations,  Part  33. 
and  are  efTective  through  December  31. 

1977. 

Keith  S.  Hansen. 
Refuge   Manager.    Kirwin   Na- 
tioJial   Wildlife  Refuge.  Kir- 
win. Kansas. 

November  8,  1976. 

I  PR  Doc. 76-34080  Filed  ll-17-76;8;45  am]    . 
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NUCLEAR   REGULATORY 
COMMISSION 

[  10  CFR  Part  2  ] 

FINANCIAL  ASSISTANCE  TO  PARTICI- 
PANTS  IN   COMMISSION    PROCEEDINGS 

Statement  of  Considerations  Terminating 
Rulemaking 

Since  August  of  1975,  the  Commission 
has  had  under  consideration  in  an  in- 
formal rulemaking  proceeding  <PR-2i 
the  matter  of  possible  financial  assistance 
to  participants  in  its  proceedings  '40  FR 
37056,  Aug  25.  71975'  At  the  time  the 
rulemaking  was  initiated,  the  Commis- 
sion had  the  benefit  of  a  specially  com- 
missioned study  of  such  funding  to  a.ssLst 
in  identifying  relevant  issues  and  to  pro- 
vide a  data  base  for  the  projected  rule- 
making. Extensi\e  public  comments  on 
the  legal,  policy  and  practical  questions 
involved,  and  on  the  funding  studv.  have 
been  received  and  analyzed.  The  Comp- 
troller General  of  the  United  States  has 
rendered  an  opinion  concerning  the  ex- 
tent of  the  Commission's  authority  to 
render  financial  assistance  And  the 
Commission  has  drawii  upon  its  own  ex- 
perience and  that  of  its  repulatorv  staff 
and  adjudicatory  boards  in  considering 
the  questions  presented  by  the  funding 
concept. 

On  the  basis  of  these  considerations. 
as  set  forth  hereafter,  the  Commission 
has  determined  not  to  initiate  a  pro- 
gram to  provide  funding  for  partici- 
pants in  its  licenelng.  enforcement  and 
antitrust  proceedings,  and.  as  a  General 
proposition,  in  its  rulemaking  proceed- 
ings. These  determinations  rest  upon 
both  policy  considerations  and  the  lim- 
ited extent  of  the  Commission's  present 
authority  to  extend  financial  assistance 
under  the  Comptroller  General's  ruling 
However,  the  Commission  has  decided  to 
propose  a  framework  for  the  provision 
of  direct  financial  assistance  in  its  pend- 
ing proceeding  to  determine  whether 
widescale  commercial  use  of  mixed  ox- 
ide fuel  should  be  authorized  (common- 
ly called  the  GESMO  "  proceeding",  be- 
cause of  the  extraordinary  importance 
and  far-reaching  ramifications  of  that 
particular  proceeding  The  Commission 
intends  to  ask  the  next  Congress  for  a 
specific  appropriation  from  which  fund- 
ing for  GESMO  participants  could  be 
provided  The  Commission  has  also  de- 
cided to  relieve  qualified  participants  in 
the  GESMO  proceeding  of  some  proce- 
dural co,-t  burdens  they  would  other- 
wise have  to  bear,  and  to  study  meas- 
ures available  for  similar  relief  in  other 
proceedings. 

This  statement  will  discuss  in  appro- 
priate detail  the  procedural  background 
of  this  matter,  the  extent  of  the  Com- 


missions  pre.sent  funding  authority,  the 
policy  and  practical  considerations  bear- 
ing on  the  funding  question  as  viewed 
by  the  Commi.ssion  in  the  light  of  the 
rulemaking  record  and  its  owni  experi- 
ence, the  framework  for  funding  the 
Commission  would  establish  in  the 
GESMO  proceeding  if  Congress  so  au- 
thorizes, and  the  Commission's  planned 
study  regarding  possible  relief  from  pro- 
cedural burdens  in  other  proceedings 

Procedural  Background 

The  Nuclear  Regulatory  Commission 
and  its  predecessor,  the  Atomic  Energy 
Commission,  have  not  heretofore  pro- 
vided any  financial  assistance  to  partic- 
ipants in  their  proceedings.  With  the 
exception  of  the  Federal  Trade  Com- 
mis,sion,  which  has  express  statutory  au- 
thority to  provide  financial  assistance  to 
qualified  participants  in  rulemaking  pro- 
ceedings, no  federal  regulatory  agency 
has  an  established  program  for  provi- 
sion of  financial  assistance. 

The  first  requests  to  the  Atomic  En- 
ergy Commission  for  financial  assist- 
ance were  made  in  1972  by  mtervenors 
in  nuclear  licensing  proceedin£;s.  The 
Atomic  Enersy  Act  of  1954  makts  no  ex- 
press provision  for  such  funding.  In  two 
opinions  issued  in  early  1973,  that  Com- 
mission stated,  without  any  extended 
discus-sion  of  the  question,  that  it  did 
not  have  authority  to  provide  financial 
assistance  to  interveners.  In  the  sum- 
mer of  1974,  acknowledging  that  the  law 
in  this  area  was  not  clear,  the  Atomic 
Energy  Commission  denied  a  request  for 
financial  assistance  from  mtervenors  m 
the  Midland  show  cause  proceeding  for 
lack  of  ai-N-adequate  showing  of  need, 
without  reaching  the  statutory  author- 
ity question.  In  that  proceeding,  one  of 
the  groups  associated  with  the  funding 
request  was  the  United  Auto  Workers 
of  America,  an  organization  then  having 
a  net  worth  in  excess  of  $100  million 

In  the  latter  part  of  1974.  requests  for 
financial  assistance  were  filed  by  inter- 


v^ 

The  Consumer  Product  Safety  Commis- 
sion ha.s  been  reviewing  the  question  of  fi- 
nancial assistance  See  Report  to  the  Nuclear 
Regulatory  Commission  •'Policy  Issues  Raised 
by  Intervenor  Requests  for  Financial  A.ssist- 
ance  in  NRC  Proceedings.'  pp.  44-45  (here- 
after cited  as  the  "Boa.5berg  Report  i .  The 
Food  and  Drug  Administration  recently  initi- 
ated an  informal  rulemaking  proceeding  on 
the  question.  41  Fed.  Reg  35855  Section  6ici 
(4)  of  the  recently  enacted  "Toxic  Substances 
Control  Act,  "  P.L.  94-469.  which  becomes  ef- 
fective in  January  1977.  contains  express  au- 
thority for  funding  of  participants  in  cer- 
tain   rulemaking    proceedings. 

See  Metropolitan  Edi<5on  Company  (Three 
Mile  Island  Nuclear  Station),  6  AEC  (1973): 
Philadelphia  Electric  Company  iPeach  Bot- 
tom Atomic  Power  Station)    6  AEC  ( 1973) 


venor  groups  in  .several  additional  pro- 
ceedings, both  licensing  and  rulemaking. 
At  the  same  time,  the  Energy  Reorgani- 
zation Act  of  1974  was  pending  before  the 
Congress.  The  Senate  adopted  an  amend- 
ment to  that  measure  which  would  have 
expressly  authorized  provision  of  finan- 
cial assistance  to  participants  m  Com- 
mission proceedings  However,  that 
amendment  was  deleted  by  the  confer- 
ence committee.  In  its  report,  the  con- 
ference committee  stated  that  the  dele- 
tion of  the  funding  amendment  was: 

'  "  •  in  no  way  intended  to  express  an 
opinion  that  parties  are  or  are  not  now  en- 
titled to  some  reimbursement  for  anv  or  all 
cost.s  incurred  in  licensing  proceedings. 
Rather,  it  v,a.s  felt  that  because  there  are  cur- 
rently several  cases  on  this  subject  pending 
before  the  Commission,  it  would  be  best  to 
withhold  Congressional  action  until  these 
Issues  have  been  definitively  determined  The 
resolution  of  these  Issues  will  help  the  Con- 
gress determine  whether  a  provision  similar 
to  title  V  is  necessary  since  it  appears  that 
there  is  nothing  in  the  Atomic  Energy  Act, 
a.s  amended,  which  would  preclude  the  Com- 
mission from  reimbursing  parties  where  It 
deems  it  necessary. 

Rep.  No.  93-1445,  93d  Cong.,  2d  Sess.,  p. 
.■37.  Thus  Congress  left  the  issue  unre- 
solved at  tlial  juncture. 

In  those  circumstances  ,the  AEC  con- 
cluded that  the  issue  should  be  explored 
in  a  rulemaking  proceeding,  and  that  the 
broad  policy  issues  raised  by  the  funding 
question  siTould  be  addre.ssed  by  the  suc- 
cessor Nuclear  Regulatory  Commission. 
The  Atomic  Energy  Commission  also  con- 
cluded that  it  would  be  desirable  to  com- 
mission a  study  by  persons  other  than 
agency  em.ployees  of  the  policy  and  prac- 
tical Lssues  involved.  The  particular  peti- 
tions for  assistance  then  pending  before 
it  were  denied  as  premature  See,  Con- 
sumers Power  Company  ifiig  Rock  Point 
Nuclear  Plant  1,  8  AEC  820  (1974). 

In  early  1975,  shortly  following  \X& 
establishment,  the  Nuclear  Regulatory 
Commission  reviewed  competitive  pro- 
posals received  in  response  to  an  invita- 
tion for  proposals  and  selected  the 
Washington  law  firm  of  Boasberg, 
Hewes,  Klores  and  Kass  to  conduct  a 
study  of  funding  and  report  to  it.  The 
Boasberg  firm  was  charged  to  determine 
the  advantages  and  disadvantages  of 
funding  both  from  a  policy  perspective 
and  in  the  light  of  practical  considera- 
tions. The  firm  was  asked  to  make  an 
objective  analysis  of  available  options, 
without  a  recommendation  based  on  its 
own  assessment  of  the  preferred  policy 
choice.  In  July  1975,  the  report  of  the 
Boasberg   firm,   entitled   "Policy   Issues 


See  Consumers  Power  Company  (Midland 
Plant),  8  AEC  1  (1974). 
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Raised  by  Iiitervenor  Requests  for  Finan- 
cial Assistance  in  NRC  Proceedings. "  was 
presented  to  the  Commission,  printed  by 
It  as  NUREG-75  071.  and  made  available 
to  the  public. 

In  August  1975.  the  Commission  de- 
cided to  institute  an  informal  rulemak- 
ing proceeding  on  the  fundmg  que.stion. 
A  notice  was  published  in  the  Federal 
Register  calling  for  public  comment  on 
the  issue  of  statutory  authority,  the 
policy  and  practical  issues  raised  by  the 
funding  concept,  and  whether  there 
might  be  preferable  alternatives  to  fund- 
mg.  40  FR  37056  No  specific  rule  was 
proposed  at  that  time.  The  notice  also 
stated  that  the  question  of  statutory 
authority  would  be  referred  to  the 
Comptroller  General. 

Statutory  Authority  for  Funding  and 
THE  Role  of  Congress 

In  February  1976,  the  Comptroller 
General  issued  his  decision  on  the  ques- 
tion of  the  CommLssion's  authority  to 
fund  participants  in  its  proceedings. 
File  No  B-92288  The  Comptroller  Gen- 
eral rejected  the  argument  that  such 
funding  could  not  be  provided  in  the  ab- 
sence of  express  statutory  authority.  The 
question,  as  the  Comptroller  viewed  it. 
was  "whether  it  is  necessary  to  pay  the 
expenses  of  indigent  intervenors  in  order 
to  carry  out  NRC's  statutory  functions 
in  making  licensing  determinations."  He 
further  expressed  the  opinion  that  "only 
the  administering  agency  can  make  that 
determination."  In  the  light  of  these  con- 
siderations, the  Comptroller  General 
concluded  that  in  any  proceeding; 

If  NRC  in  the  exercise  of  lt«  adnunistra- 
tive  discretion,  determines  that  it  cannot 
make  the  required  determimition  unless  it 
extends  financial  assistance  to  certain  inter- 
ested parties  who  require  It.  aiid  whose  par- 
ticipation is  essential  to  di,«po.se  of  the  mat- 
ter before  it.  we  would  not  object  to  u=e  of 
its  appropriated  funds  for  this  purpose 
1  emphasis  added).  B-92288  at  4 

Thus,  under  the  Comptroller  General's 
view  of  our  authority,  we  must  make  two 
related  determinations  as  preconditions 
to  any  provision  of  funding  to  a  would- 
be  participant  '1'  That  we  "cannot 
make"  necessary  licensing  or  rulemaking 
determinations — such  as  that  a  proposed 
facility  can  be  constructed  and  operated 
without  undue  ri.sk  to  the  health  and 
safety  of  the  public  (10  CFR  50.35t  — 
unless  financial  assistance  is  extended  to 
participants  who  require  it;  and  '2' 
That  the  funded  participation  is  "es.sen- 
tial"  to  our  disposition  of  such  L'^sues 

While  it  may  be  that  certain  Commis- 
sion applicants  could,  in  limited  circum- 
stances, meet  tliis  test,  the  principal  area 
of  discussion,  as  evidenced  by  public  dis- 
cussion and  by  the  comments  the  Com- 
mission has  received,  regards  funding  of 
two  other  classes  of  participants  in  Com- 
mission proceedings:  inten,'enors  in  li- 
censing proceedings,  and  participants  in 
Commission  rulemaking  hearings.  For 
the  reasons  detailed  below,  based  on 
the  rulemaking  record  and  our  exten- 
sive experience  in  licen.sing  and  rule- 
making proceedings,  with  and  without 
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outside  participants,  we  cannot  make  the 
determinations  the  Comptroller  General 
believes  to  be  essential  preconditions  to 
the  provision  of  funding  for  these  groups. 
While  participation  has  been  helpful  in 
particular  licensing  and  rulemaking  pro- 
ceedings and  while  such  participation 
may  serve  other  valuable  social  purposes, 
we  certainly  cannot  say  that  we  "can- 
not make  '  the  safety,  safeguards,  envi- 
ronmental or  antitrust  findings  required 
of  us  by  relevant  statutes  unle.ss  <ve  fund 
these  parties,  or  that  the  participation 
of  such  parties  is  "essential"  to  dispose 
of  matters  before  us  ' 

We  note  that  many  of  the  public  com- 
ments addressed  the  question  of  our  sta- 
tutory authority  as  well  as  other  issues 
and  we  are  advised  that  those  comment- 
ing did  not  also  submit  their  comments 
to  the  Comptroller  General,  although 
they  were  free  to  do  so.  As  the  Comp- 
troller Generals  opinion  states,  our  Gen- 
eral Counsel  provided  him  "with  a  num- 
ber of  representative  letters  of  opinion 
from  both  proponents  and  opponents."'' 
The  Comptroller  General's  opinion  ad- 
dresses the  principal  arguments  made  in 
the  comments  in  opposition  to  the  exist- 
ence of  NRC  funding  authority.  As  a 
matter  of  legal  authority,  we  could  ad- 
dress the  legal  question  independently 
and  we  could  conceivably  reach  a  differ- 
ent result.  However,  we  find  the  Comp- 
troller General's  analysis  of  this  complex 
legal  question  thorough  and  persuasive. 
and  we  believe  that,  on  an  issue  of  this 
character,  his  opinion  is  entitled  to  sub- 
stantial deference.  Particularly  in  view 
of  the  Comptroller's  strong  suggestion,  in 
which  we  fully  concur,  that  ultimately 
Congress  should  address  and  resolve 
funding  issues,  we  will  be  guided  by  the 
Comptroller  General's  statement  of  our 
legal  authority  in  resolving  the  issues  now 
before  us. 

We  turn  now  to  the  question  of  Con- 
gress' role.  Following  his  discussion  of 


'  Commissioner  Gllinsky.  In  his  separate 
statement,  accepts  the  Comptroller  General's 
standard,  but  Indicates  that  he  believes  cer- 
tain unspecified  proceedings  could  meet  that 
test.  We.  of  course,  will  continually  reeval- 
uate our  agency's  proceedings  to  determine 
whether  required  determinations  cannot  be 
made  without  funding  participants.  But  in 
light  of  our  experience  to  date  as  well  as  our 
view  that  Congress  is  the  proper  institution 
to  provide  funding,  we  cannot  agree  with 
Commissioner  Gllinsky's  suggestion  that  the 
Comptroller  General's  standards  provide  the 
basis  for  submissions  by  parties  on  a  case- 
by-case  basis.  Rather,  we  believe  that  an 
offer  of  funding  to  those  who  satisfy  the 
Comptroller  General's  standards  would  be, 
on  the  basis  of  our  present  analysis,  a  right 
in  name  only,  without  any  practical  sub- 
stance 

■Three  sets  of  comments  supplied  to  the 
Comptroller  General — those  of  the  Atomic 
Industrial  Forum.  LeBoeuf.  Lamb.  Lelby  & 
MacRae.  and  Lowenstein,  Newman.  Reis  and 
Axelrad— argued  the  negative  of  the  author- 
ity question.  Three  sets  of  comments  argued 
the  affirmative  ca.se — those  of  the  Natural 
Resources  Defense  Council.  Council  for  Pub- 
lic Interest  Law,  and  Ecology  Action.  The 
bulk  of  the  comments  did  not  addrees  the 
authority  question  in  any  detail. 


NRC's  present  authority  to  fund  partici- 
pants in  its  proceedings,  the  Comptroller 
General  expressed  the  opinion  that  it 
would  be  desirable  for  the  extent  of  such 
authority  to  be  spelled  out  in  legislation 
by  the  Congress,  saying  that: 

Notwithstanding  the  above,  we  believe  It 
would  be  advisable  for  the  parameters  of  such 
financial  assistance,  and  the  srope  and  limi- 
tations on  the  use  of  appropriated  funds  for 
this  purpose  to  be  fully  set  forth  by  the 
Congress  in  legislation,  as  was  done  In  the 
case  of  the  PTC  by  the  '  Magnuson-Mo.ss  " 
Act.  supra.  We  note  that  the  Joint  Committee 
on  Atomic  Energy  Is  currently  considering 
S.  1655.  94th  Congress,  which  would  accom- 
plish the  same  objectives  as  the  Kennedy 
amendment  discussed,  supra.  In  addition  S. 
2715.  94th  Congress,  wh^ch  would  provide 
general  authority  for  payment  of  expenses 
of  intervenors  in  proceeding  subject  to  the 
Administrative  Procedures  Act,  5  L'.S  C.  I  551 
et  seq.  (1970)  as  well  as  In  snecified  types  of 
litigation  is  now  before  the  Senate  Commit- 
tees on  Government  Operations  and  Ju- 
diciary 

And  following  the  Comptroller  General's 
rtiling  on  the  NRC's  authority  to  fund 
intervenors.  Congressman  Moss  asked  for 
that  official's  opinion  whether  the  ra- 
tionale of  the  NRC  ruling  would  also  be 
applicable  to  nine  other  federal  regula- 
tory agencies,  the  FCC.  FTC.  FPC.  ICC. 
CPSC.  SEC.  FDA.  EPA.  and  the  National 
Highway  Traffic  Safety  Administration. 
-In  a  letter  dated  May  10.  1976.  the  Comp- 
troller General  stated  that ; 

(Tlhere  is  no  significant  difference  in  the 
relevant  authorities  for  the  nine  agencies  you 
named  and  those  of  the  NRC  Accordingly, 
the  rationale  of  cRir  February  19  decision  to 
NRC  is  equally  applicable  to  each  agency 
named 

The  Comptroller  General  went  on  to 
suggest  that: 

For  the  reasons  set  forth  in  the  NRC  deci- 
sion, we  believe  it  would  be  advisable  for  the 
parameters  of  such  financial  assistance,  and 
the  scope  and  limitations  on  the  use  of 
appropriated  funds  for  this  purpose  to  be 
fully  set  forth  by  the  Congress  in  legislation, 
as  was  done  In  the  case  of  the  Federal  Trade 
Commission.   •   *   • 

In  view  of  the  Comptroller  General's 
second  ruling,  in  response  to  the  inquiry 
from  Congressman  Moss,  it  is  now  clear 
that  most  of  the  major  regulatory  agen- 
cies in  the  federal  government  may  have 
sonfe  discretionary  authority  to  fund  par- 
ticipants in  their  proceedings.  Many  of 
the  considerations  which  argue  for  and 
against  such  funding  would  aopear  to  be 
applicable  to  most,  if  not  all,  of  these 
agencies.  As  noted  by  the  Comptroller 
General,  the  Congress  .iust  adiourned 
had  several  funding  proposals  under  ac- 
tive consideration  Relatively  narrow  pro- 
posals providing  express  authority  for 
pavment  of  attornevs'  fees  to  the  pre- 
vailing party  in  specified  classes  of  civil 
rights  cases  and  for  attorneys'  fees  and 
other  expenses  in  certain  agency  rule- 
making and  litigation  under  the  "Toxic 
Substances  Control  Act"  were  enacted  at 
the  close  of  the  session.  See  121  Cong. 
Rec.  S.  17053  'daily  ed.)  :  Pub.  L.  94-469. 

Such  narrow  statutory  enactments,  as 
exceptions  to  the  traditional  and  gen- 
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erally  applicable  .American  rule  that  each 
party  to  litigation  beans  its  own  expenses, 
have  been  the  prevailing  pattern  to  date. 
See  Alyeska  Pipeline  Sennce  Company  v 
Wilderness  Society.  421  U.S.  240  il975). 
S.  2715,  a  proposal  that  would  have  over- 
ruled the  Alyeska  decision  and  provided 
broad  authority  for  funding  in  agency 
proceedings  was  reported  favorably  from 
committee  in  the  Senate,  but  did  not 
come  to  a  vote.  In  light  of  these  consid- 
erations, we  fully  agree  with  the  Comp- 
troller General  that  Congress  should  set 
forth  in  legislation  the  scope  and  limita- 
tions on  the  use  of  appropriated  funds  for 
ft^nding  participants  m  agency  proceed- 
ings if  It  decides,  as  a  matter  of  policy 
choice,  that  such  funding  is  in  the  public 
interest.  It  would  be  inappropriate  for 
individual  agencies  like  the  NRC.  on  the 
basis  of  their  necessarily  restricted  per- 
spectives and  mandates,  to  attempt  to 
resolve  this  value-laden  issue  without 
legislative  guidance. 

The  institutional  role  of  Congress  in 
resolving  the  fundin-r  question  must  be 
respected.  Funding  in\olves  the  direct 
transfer  of  public  money  to  support  a 
private  viewpoint;  a  viewpoint  v\hich  is 
not  subject  to  control  or  oversight  by 
the  public's  elected  representatives  and 
which  may  or  may  not  reflect  the  views 
of  many  members  of  the  pubhc.  Ordi- 
narily, in  our  society,  private  viewpoints 
are  funded  by  private  sources.  Congress, 
of  course,  can  alter  that  presumption;  a 
reasonable  procedure  since  Congressmen 
are  elected  and  thus  must  answer  di- 
rectly when  they  spend  their  constitu- 
ents' money.  Congress  might  feel,  for 
example,  that  the  Increased  public  par- 
ticipation and  public  confidence  that 
may  be  brought  about  by  funding  private 
groups  calls  for  the  provision  of  such 
funding.  From  our  perspective,  we  lack 
not  only  the  statutory  authority  to  pro- 
vide funding,  but  we  also  find,  as  a  policy 
matter,  that  a  non-elected  regulatory 
Commission  is  not  the  proper  institution 
to  expend  public  funds  in  this  fa.shion 
absent  express  Congre.ssional  authoriza- 
tion. We  recognize,  of  course,  our  obliga- 
tion to  provide  Congress  with  our  views 
on  whether  it  should  appropriate  money 
for  funding  participants  in  our  proceed- 
ings. Congress  can  then  weigh  those 
views  along  with  the  other  policy  con- 
cerns it  quite  properly  considers  in  de- 
termining spending  priorities.  For  the 
rea.sons  described  herein,  we  do  not  rec- 
ommend that  Congress  provide  funding 
I  or  ordinary  licensing  or  rulemaking  pro- 
ceedings, although  we  do  make  such  a 
recommendation  in  regard  to  the  GES 
MO  matter.  But  in  all  of  these  cases,  we 
believe  the  final  decision  rests  .squarely 
with  Congress. 

Policy  and  Practical  Considerations 

The  funding  concept  raises  a  very 
broad  range  of  policy  and  practical  is- 
sues. In  our  judgment,  the  Boasberg  Re- 
port meets  its  stated  purpose  "to  focus 
and  develop  the  myriad  i-ssues  raised  by 
intervener  requests  for  financial  assist- 
ance for  the  .  .  .  rulemaking  proceeding." 
Report,  p.  2.  We  have  found  the  Report 


helpful  in  providing  an  initial  data  base 
for  the  rulemaking  and  in  analyzing  the 
issues  we  are  addressing  now  We  have 
taken  into  consideration  each  of  the 
major  points  raised  by  the  Report  and 
the  public  comments  that  are  relevant  to 
our  disposition  of  the  basic  policy  ques- 
tions involved.  We  will  undertake  in  this 
statement  to  set  forth  the  reasons  for  our 
conclusions  with  reference  to  the  major 
arguments,  pro  and  con,  listed  in  the  re- 
port and  raised  in  the  comments  con- 
cerning those  questions.  Because  of  the 
dispositions  we  are  makinu  of  these  basic 
policy  issues,  we  find  it  uniiecessary  to 
address  in  any  detail  issues  of  practical 
implementation.  While  it  would  be  un- 
realistic to  disregard  a  number  of  for- 
midable problems  that  implementation 
would  entail,  we  do  not  believe  imple- 
mentation issues  should  dictate  policy 
choices. 

Before  turning  to  the  merits  of  the 
basic  issues,  two  obsei-vations  with  ref- 
•  reference  to  the  Boasberg  Report  are  m 
order  First,  in  accordance  with  its  con- 
tract, the  Boasberg  firm  did  not  make 
specific  policy  recommendations  as  to 
how  the  NRC  should  resolve  the  funding 
question.  In  order  to  present  an  objective 
analysis  without  specific  policy  recom- 
mendations, express  or  implied,  the  Re- 
port largely  followed  a  format  of  listing 
pro  and  con  arguments  on  particular  is- 
sues in  a  carefuUy  balanced  fashion, 
without  assignment  of  comparative 
weight  to  particular  arguments.  For  ex- 
ample, in  the  chapter  entitled  "Should 
Financial  Assistance  Be  Provided  to  In- 
tervenors"— the  basic  policy  issue  pre- 
sented here — the  report  discusses  five 
"Arguments  in  Favor  of  Intervener  Fi- 
nancing" and  five  "Arguments  Against 
Intervener  Financing.'  Given  the  terms 
of  its  NRC  contract,  this  balanced  ap- 
proach was  appropriate.  However,  as  the 
governmental  agency  charged  with  the 
responsibility  of  making  the  policy  de- 
cisions involved  here,  it  is  our  duty  to  at- 
tempt to  assess  the  comparative  weight 
to  which  these  arguments  are  entitled 
and.  within  the  hmits  of  our  competence, 
to  make  judgments  on  the  issues  they 
raise.  As  indicated  below,  we  believe  that 
a  few  of  these  arguments  on  the  basic 
policy  issue  are  of  critical  importance, 
and  that  others  are  either  of  les.ser  sig- 
nificance or  of  such  a  political  nature 
that  they  are  largely  beyond  our  compe- 
tence to  assess. 

The  second  observation  we  would  make 
with  regard  to  the  Boasberg  Report  is 
that  it  necessarily  relied  very  heavily  on 
the  technique  of  personal  interviews  in 
gathering  data  and  surfacing  the  issues 
The  authors  conducted  in-depth  inter- 
views of  approximately  100  people,  repre- 
senting a  wide  spectrum  of  opinion  We 
think  it  important  to  note,  however,  that 
many  of  the  issues  contain  large  subjec- 
tive elements  and  resist  quantification. 
For  example,  the  discussion  of  intervenor 
contributions  to  our  proceedings  in  the 
Boasberg  Report  ipp  88-96  >  appears  to 
be  based  largely  on  interviews  with  in- 
tervenors themselves.  Yet  clearly  there 
will  be  differences  of  view  as  to  the  sig- 


nificance  of    a    particular    intervenors 
contribution   to  a  proceeding. 

We  believe  that  the  arguments 
asserted,  pro  and  con.  are  most  usefully 
considered  in  the  context  of  a  specific 
type  of  proceeding  In  the  case  of  this 
Commission,  the  most  important  oppor- 
timities  for  participation,  as  borne  out 
by  our  experience,  are  by  intervention  in 
the  licensing  of  individual  reactors  and 
by  participation  in  generic  rulemaking 
proceedings. 

Licensing    Proceedings    for    Individual 
Reactors 

There  is  no  questioning  the  social  value 
of  public  participation  in  agency  deci- 
sionmaking nor,  as  our  later  comments 
make  clear,  do  we  tmderrate  the  contri- 
butions that  intervenors  have  made  in 
the  process  through  outside  participation 
as  such.  We  are.  however,  unable  to  make 
the  finding  specified  by  the  Comptroller 
General,  viz.,  that  without  funding  we 
"cannot  make  the  required  Ihcensing] 
determination"  and  that  the  participa- 
tion of  funded  groups  is  "essential  to  dis- 
pose of  the  matter  " 

The  issue  we  turn  to  now  is  whether, 
apart  from  our  present  authority,  we 
think  it  reasonable  to  anticipate  that 
provision  of  financial  assistance  from  the 
federal  treasury  to  intervenors  In  such 
proceedings  would  be  in  the  public  in- 
terest, weighing  advantages  against  dis- 
advantages insofar  as  we  are  competent 
to  do  so.  The  question  for  the  Congress 
here  is  whether  funded  intervenors  would 
make  sufficiently  greater  contributions 
to  the  resolution  of  safety  and  environ- 
mental issues  in  individual  licensings 
than  are  being  made  now  by  intervenors 
relying  on  their  owti  resources,  to 
warrant  the  expenditure  of  pubhc  funds. 
Our  review  of  the  record,  in  the  hght  of 
our  experience,  leads  us  to  doubt  whether 
funding  would  provide  such  a  benefit. 

The  principal  reasons  for  our  position 
in  this  regard  are  straightforward  The 
safety  considerations  raised  by  modem 
commercial  light  water  reactors  are  by 
now  very  well  imdei-stood.  and  we  have  a 
comprehensive,  expertly  staflfed.  well- 
developed  regulatory  regime  to  which 
such  reactors  axe  subject.  Our  regula- 
tory staff  has  developed  in-depth  exper- 
tise on  reactor  safety  issues  over  the  past 
two  decades  in  the  course  of  reviewing 
safety  aspects  of  hundreds  of  proposed 
reactors  The  staff's  task  on  every  safety 
issue  is  to  a.ssure  that  no  facility  is  li- 
censed unless  such  action  is  fully  con- 
sistent with  the  public  health  and  safety 
We  believe  the  staff  performs  that  task 
well.  Moreover,  we  are  continually 
scrutinizing  the  staff  effort  to  insure  that 
every  safety  concern  is  brought  to  light. 
In  a  field  as  complex  and  important  as 
nuclear  power,  the  staff  is  not  mono- 
lithic, indeed  no  one  would  wish  it  to  be 
so.  On  November  4  of  this  year  we  pub- 
lished, along  with  the  Director  of  Nuclear 
Reactor  Regulation,  a  series  of  policy 
statements  designed  to  insure  that  all 
staff  views  are  effectively  made  known, 
and  that  dissenting  staff  viewpoints  are 
carefully  considered  and  made  public.  It 
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is  thi-.  kind  of  policy  that  helps  assme 
that  out-  processes  are  thorough  and  ob- 
jective and  are  perceived  as  such. 

In  addition  to  the  safeguards  of  in- 
depth  staff  review,  each  proposed  reactor 
is  subject  to  independent  safety  scrutiny 
by  the  Advisory  Committee  on  Reactor 
Safeguards,  composed  of  outside  experts. 
and  by  an  Atomic  Safety  and  Licensing 
Board  and  Atomic  Safety  and  Licensing 
Appeal  Board  The  Licensing  and  Appeal 
Boards  also  include  teciinical  experts, 
and  tlieir  expertise  is  brought  to  bear 
whether  or  not  the  application  for  a  con- 
struction permit  or  operatir.s  license  is 
contested  by  an  intervener.  Ti.ose  boards 
have  demonstrated  impressive  capability 
for  looking  into  significant  safety  issues 
on  their  own  motion  when  the  occasion 
warrants  See.  e.g.  Northern  State; 
Power  Companv  'Prairie  Lsland  Station  > 
ALAB-343.  Given  this  advanced  state  ot 
the  art  in  reactor  safety,  the  profession- 
alism, depth  and  experience  of  our  regu-  ^ 
Ifttory  staff,  and  the  further  screening 
provided  by  expert  committee  and  board 
review,  we  simplv  are  unable  to  make 
the  determinations  set  forth  in  the 
Comptroller  General's  standard 

Similarly,  we  do  not  believe  that  fund- 
ing mtervenors  would  markedly  improve 
the  resolution  of  environmental  issues. 
As  in  the  safety  area,  the  regulatory  staff 
and  the  agency  review  boards  have  de- 
veloned  substantial  exrjerti.se  in  the  ex- 
ploration of  environmental  issues  and 
their  presentation  in  environmental  im- 
pact statements  and  In  the  hearing  proc- 
ess. The  staff  has  frequently  obtained 
utility  acceptance  of  conditions  designed 
to  protect  the  environment  as  a  condi- 
tion of  their  support  for  a  construction 
permit  or  operating  licen.se  application 
In  some  cases.  stafT  requests  for  such 
conditions  have  been  resisted  by  appli- 
cants and  the  staff  has  presented  its  posi- 
tion on  environmental  Lssues  in  opposi- 
tion to  the  applicant  and  with  the  sup- 
port of  intervener  groups  See.  eg,.  Con- 
solidated Edison  Company  of  New  York 
(Indian  Point  Station.  Unit  2) ,  7  AEC  323 
( 1974 1  And.  as  in  the  case  of  safety  ques- 
tions, most  of  the  environmental  impacts 
associated  with  increasingly  standardized 
commercial  light  water  reactors  are  by 
now  quite  familiar  Relatively  standard- 
liied  remedies  have  been  developed  to 
mitigate  these  environmental  impact^, 
such  as  closed-cycle  cooling  to  eliminate 
thermal  discharges  into  rivers  and  lake>;, 
radioloeical  monitoring  programs  cov- 
ering effluents,  and  the  like. 

Moreover,  iv.  the  environmental  area 
more  so  thati  m  the  safety  area,  there  is 
active  participation  by  other  government 
agencie*.  iasuriiif.'  that  no  concerns  are 
overlooked.  The  National  Environmental 
Policy  Act  Itself  requires  that  we  obtain 
input  rrom  other  agencies.  Federal,  state 
and  local  bodies  often  participate  and 
even  share  authority  in  a  broad  range  of 
environmental  matters  involving  unclear 
licensing, 

Apirt  from,  the  possibility  of  substan- 
tive contributions  to  the  correct  resolu- 
tion of  safety  and  emironm.ental  issues, 
which    as  we  have  indicated,  we  think 


would  not  be  substantially  greater  in  the 
case  of  funded  intervenors.  some  pro- 
ponents of  mtei-venor  funding  argue  tliat 
interveners  serve  a  valuable  function  as 
•gadflies" — probing  questioners  who  put 
pressure  on  the  staff  and  the  applicant 
to  do  their  homework.  Our  experience 
suggests  that  the  intervener  as  gadfly 
has  performed  a  useful  function  in  some 
situations.  In  contested  cases  with  active 
inteiTenor.s.  the  staff  does  seem  to  be 
somewhat  L>ett€r  prepared  and  the  hear- 
ing record  develot>ed  as  a  result  goes  into 
somev.hat  greater  depth  on  issues  in 
uiiich  the  intervenors  show  an  interest. 
But  again,  the  question  here  is  whether 
an  intervenor  discharging  the  gadfly  role 
merits  support  with  public  funds.  In  light 
of  what  has  been  previously  stated  re- 
s!)ecting  the  deptli  and  competence  of 
the  review  process  and  of  what  the  pres- 
ent intervenor-gadfly  can  do  relying  on 
his  own  resources,  it  is  questionable 
whether  the  case  for  funding  can  be 
made  on  this  basis.  And.  applying  the 
Comptroller  General's  standard,  we  cer- 
tainly do  not  believe  that  the  presence  of 
the  funded  intervenor  as  gadfly  is  "es- 
sential" to  the  performance  of  our  statu- 
tory mandates. 

It  is  natural  to  expect  that  the  staff 
would  be  somewhat  better  prepared  for 
hearings  which  are  contested  and  that 
such  a  hearing  would  produce  more  of 
an  in-depth  record  on  some  issues  than 
would  an  uncontested  hearing.  In  our 
judgment,  however,  it  does  not  follow  at 
all  that  facilities  that  have  been  the  sub- 
ject of  a  contested  hearing  are  actually 
safer  than  those  licensed  following  an 
uncontested  proceeding   In  this  connec- 
tion, it  is  important  to  note  that  the 
great  bulk  of  staff  review  time  is  ex; 
pended  outside  of  the  hearing  context. 
As  the  Commission  reported  to  a  Senate 
subcommittee  in  the  last  Congress,  ap- 
proximately 6  man-years  <a  man-year  is 
225  days.  8  hours  per  day)  of  technical 
staff  effort  is  devoted  to  review  of   a 
typical  commercial  reactor  application, 
whether  the  application  is  contested  or 
not.    Slightly    greater    technical    effort 
'less  than  10  percent  greater)  is  required 
for  a  contested  case  to  provide  more  m- 
depth  expert  testimony  describing  the 
staff  review  during  the  hearing  process. 
Hearings    on    Public    Participation    in 
Federal  .Agency  Proceedings.  S.  2715.  be- 
fore   the    Admmistrative    Practice    and 
Procedure  Subcommittee  of  the  Senate 
Judiciary    Committee.    94th    Cong.    2d 
Sess,,    p    780    Moreover.   ACRS   review 
takes  place  whether  an  application  is 
contested  or  not  and  its  depth  is  also  sub- 
stantially independent  of  whether  inter- 
veners are  present 

We  turn  now  to  consideration  of  what, 
in  our  view,  are  the  major  possible  dis- 
advantages of  a  Commission  program  for 
funding  intervenors  in  our  licensing  pro- 
ceedings. The  Boasberg  Report  reflects 
concerns  a'oout  possible  delay  in  the  li- 
censing of  needed  power  facilities  as  a 
result  of  intervenor  funding  and  the 
comments  of  opponents  of  such  funding 
in  the  rulemaking  record  stress  this  pos- 
sibility.   Whether    an    iiistitutionalized 


program  for  the  funding  of  intervenors 
in  licensing  proceedings  would  exacer- 
bate present  problems  of  delay  is  the 
subject  of  sharp  disagreement  among 
current  participants  in  the  licensing 
process.  The  prospect  of  funding  does 
seem  almost  certain  to  attract  additional 
interventions.  Beyond  that,  the  funded 
intervenor  with  greater  resources  at  its 
disposal  will,  one  may  fairly  assume 
present  a  more  extensive  case,  m  volume, 
if  not  necessarily  in  quality.  One  can,  of 
cour.se.  argue  that  the  provision  of  gov- 
ernment funds  to  intervenors  might  ac- 
tually expedite  the  hearmg  process.  Some 
commenters  contend  that  under  the 
present  system  they  cannot  afford  to 
hire  independent  experts,  with  the  result 
that  they  are  forced  to  make  their  af- 
firmative cases  through  the  protracted 
process  of  cross-examination  We  are 
told  that  the  provision  of  funding  and 
the  possibility  of  hiring  outside  experts 
could  actually  expedite  proceedings 
.Moreover,  it  is  argued,  the  Commission 
could  provide  some  assurance  against 
undue  delay  by  providing  funding  only 
to  intervenors  who  actually  make  a  con- 
tribution to  the  proceeding,  and  by  mak- 
ing that  determination  after  the  fact 
See,  e.g..  Comments,  New  England 
Coalition  on  Nuclear  Pollution, 

The  arguments  pro  and  con  on  the 
prospect  of  additional  delay  are.  in  our 
judgment,  ouite  speculative.  However, 
regardless  of  the  merits  of  those  argu- 
ments, it  is  clear  that  the  administration 
of  a  funding  mechanism  will  make 
licensing  proceedings  more  complicated 
than  they  are  now.  Necessarily,  a  signif- 
icant amount  of  staff,  licensing  board, 
and  interverwr  time  will  be  devoted  to 
determining  who  is  qualified  for  fund- 
fhg,  whether  an  intervenor  made  a  con- 
tribution, and.  if  so.  how  valuable  it  was. 
and  how  much  of  limited  amounts  of 
funds  should  be  made  available.  Beyond 
that,  we  can  anticipate  appeals  through 
agency  processes  and  ultimately  to  the 
courts  on  the  basis  of  alleged  insufficient 
funding.  Resolution  of  these  issues  would 
take  time  that  might  othei"v\ise  be  de- 
voted to  timely  completion  of  the  licens- 
ing process  since  it  is  possible  the  ulti- 
mate licensing  decision  might  in  some 
sense  remain  open  until  the  dispute  over 
funding  is  resolved.  Thus,  we  think  it  in- 
evitable that  the  in.stitutionalization  of 
a  funding  scheme  would  have  some  de- 
laying effect  on  the  licensing  process, 

A  second  significant  disadvantage  of 
an  institutionalized  funding  scheme 
would  be  its  substantial  cost  We  are  not 
in  a  position  to  quantify  any  very  pre- 
cise cost  figures  for  such  a  .system  While 
the  role  of  intervenors  will  vary,  it  ha.- 
been  .suggested  that  financing  of  a  full- 
scale  intervention  in  one  of  our  pro- 
ceedings might  cost  in  excess  of  SIOOOOO 
See  Comments.  Council  for  Public  Inter- 
est Law,  p,  8.  The  Commission  antic. - 
pates  roughly  twenty  licensing  proceed- 
ings for  construction  permits  and  oper- 
ating licenses  in  the  coming  year.  On 
that  basis,  full  funding  of  interventions 
in  many  of  these  proceedings  might  cost 
over  a  million  dollars.  In  this  conner- 
tion.   it  should  be   borne   in  mind  that 
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many  proceedings  have  multiple  inter- 
venors, some  with  as  many  as  eight  in- 
tervenors. See.  e.g.,  Public  Service  Com- 
pany of  New  Hampshire  <Seabrook  Sta- 
tion, Units  1  and  2) ,  NRCI  75  6  857,  Full 
financing  of  all  groups  could  multiply 
the  foregoing  cost  figures  several  fold, 
wholly  apart  from  the  additional  re- 
sources the  agency  might  be  required  to 
employ. 

Moreover,  .serious  social  questions  are 
raised  by  funding  the  presentation  of 
private  points  of  view  in  our  proceed- 
ings. Even  though  many  participating 
groups  denominate  them.selves  as  "public 
interest"  groups,  they  in  fact  reflect  es- 
sentially the  viewpoints  of  their  mem- 
bers as  to  what  constitutes  the  public 
interest.  As  the  comments  on  the  pro- 
posed rulemaking  make  clear,  it  is  rea- 
sonable to  question  whether  the  positions 
they  espouse,  which  often  reflect  mem- 
bers' relatively  specific  interests,  aie  any 
more  entitled  to  identification  with  the 
"public  interest '  than  those  of  any  other 
private  party.  Currently,  t-here  is  a  strong 
presumption  that  public  funds  should 
only  be  spent  for  the  presentation  of 
positions  by  government  bodies  ultimate- 
ly subject  to  Congressional  control  In 
the  case  of  NRC.  that  would  be  the  regu- 
latory staff.  It  is  for  the  Congress  to  alter 
that  presumption, 

Financial  Assistance  in  Rulemakings 

The  Boasberg  Report  points  up  several 
considerations  suggesting  that,  if  the 
Commission  is  to  provide  funding  to  in- 
tervenors, there  is  a  stronger  case  for 
such  funding  in  rulemaking  proceedings 
than  in  licensing  proceedings.  The  re- 
port notes  that: 

Commeniers  have  noted  that,  of  all  agency 
proceedings,  rvilemakings  probably  are  best 
suited  for  public  participation  since  la)  their 
very  purpose  i,s  to  seek  broad  and  diverse 
input;  (bi  they  usually  involve  issues  of 
great  public  moment  which  affect  larpe  niim- 
bers  of  people;  and  (o  their  decisions  are 
difficult  to  collaterally  attack  on  judicial  re- 
view or  challenge  in  future  agency  adjudica- 
tions. 

The  report  adds  that : 

[Rlulemaklng  may  allow  intervenors  to 
consolidate  their  positions  and  marshall  their 
resources  in  a  single  proceeding,  instead  of 
having  to  contest  similar  issues  in  numerous 
separate  licensing  cases.  In  addition,  certain 
rulemaking  proceedings  may  reduce  Inter- 
vener counsel  expenses,  depending  upon  the 
scope  of  discovery  and  cross-examination 
allowed.  Boasberg  Report  at  pp.  58-59, 

We  believe  that,  as  a  general  proposi- 
tion, the  case  has  not  been  made  for 
Commission  funding  in  rulemaking  pro- 
ceedings. Applying  the  criteria  laid  down 
in  the  Comptroller  General's  ruling,  we 
certainly  do  not  believe  that  the  record 
in  this  proceeding  or  our  past  experience 
warrants  a  finding  either  that  we  cannot 
make  the  requisite  safety  and  environ- 
mental determinations  m  mlemakings 
without  funding  participation  or  that 
Commission  financial  support  of  some 
participants  is  "essential"  to  the  conduct 
of  such  proceedings. 
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In  our  view,  the  portion  of  the  Boas- 
berg Report  quoted  above  illuminates 
conflicting  considerations.-  It  is  more 
likely  that  a  variety  of  participants 
might  make  substantive  contributions  in 
rulemaking  proceedings  because  of  the 
breadth  and  novelty  of  the  i.s.sues  in- 
volved and  their  generic  character.  On 
the  other  hand,  the  use  of  rulemaking 
proceedings  rather  than  a  case-by-case 
approach  permits  a  husbanding  of  re- 
sources and  effort  which  itself  makes 
funding  less  essential  to  participation 
.'\s  Judge  Friendly  recently  pointed  out : 
"The  idea  that  a  licensing  agency  should 
endeavor  to  identify  environmental  is- 
sues common  to  many  applications  and 
handle  them  in  'generic'  proceedings 
would  seem  to  benefit  all  parties,  partic- 
ularly the  poorly  financed  environmental 
groups."  See.  Ecology  Action  v  AEC,  492 
F,  2d  998,  1002  rC  A.  2,  1974)  <  Friendly. 
J.K 

Moreover,  the  groups  which  typically 
participate  hi   our  broad  generic  rule- 
making proceedings  are,  we  believe,  less 
in  need  of  financial  assistance  than  the 
small  local  citizens  groups  that  typically 
participate  in  licensing  proceedings.  To 
be  sure,  as  the  many  requests  for  finan- 
cial assistance  in  the  GESMO  proceeding 
testify,  even   these  national  groups  do 
not  have  unlimited  funds,  and  many  of 
them  assert  that  they  will  be  unable  to 
participate  meaningfully  without  assist- 
ance. Given,  however,  that  many  of  these 
organizations   have    funds   from    many 
sources,  they  are  not  in  a  position  to  ar- 
gue that  they  cannot  participate  in  our 
proceedings  without  financial  assistance. 
Rather,   a   petition  for  assistance  from 
such  an  organization  reflects  that  orga- 
nization's judgment   that  it  is  required 
to  or  would  prefer  to  spend  its  limited 
resources  elsewhere,  or  to  avoid  the  re- 
duction in  other  efforts  that  may  flow 
from  funding  its  own  efforts  before  us 
We  note  that  the    Congress  has  ex- 
pressly   authorized    the   FVderal   Trade 
Commission  to  provide  financial  assist- 
ance to  participants  in  its  rulemaking 
proceedings     under     specified     circum- 
stances.  That  statutory   experiment   in 
funding  has  now  been  in  operation  for 
about   a  year;  while  the  FTC  staff  has 
reported  favorably  on  it.  the  Commis- 
sion itself  has  as  yet  given  no  official  in- 
di"ation  of  how  it  views  that  experiment 
in  practice.  See  Hearing.  Senate  C(  m- 
mSttee  on  G  ivernment  Operations,  J  me 
24.  1976.    at  p    39    We  believe  that  we 
should  not  proceed  along  that  avenue, 
S3ve  in  exceotional  circumstances,  with- 
out express  Congressional  direction. 

Antitrust  and  Enforcement 
Proceedings 

There  are  two  other  categories  of  pro- 
ceedings in  this  agency  that  might  be 
considered  for  intervenor  funding — anti- 
trust proceedings  under  section  105  of 
the  Atomic  Energy  Act.  and  enforce- 
ment proceedings  initiated  by  the  regu- 
latory staff.  We  believe  that  any  case  for 
intervenor  fundmg  in  these  categories  of 
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cases  would  stand  on  a  much  weaker 
footing  than  funding  either  m  licensing 
or  rulemaking  proceedings. 

As  to  the  antitrust  setting,  we  see  no 
need  for  funding  of  participants  The 
basic  issue  in  such  cases  is  whether 
smaller  utilities  should  be  granted  some 
form  01  access  to  the  electricity  to  be  pro- 
duced by  large  commercial  reactors.  Al- 
though the  smaller  utilities  do  not  have 
the  finanial  resources  of  the  larger  utili- 
ties who  seek  the  construction  permits, 
they  nevertheless  have  substantial  re- 
sources at  their  disposal  They  are  repre- 
sented in  our  sometimes  protracted  anti- 
trust proceedings  by  competent  counsel 
and.  where  necessary,  have  produced  ex- 
pert witnesses,  Coun.sel  and  witness  fees 
represent  the  largest  single  cost  factor  in 
participation  m  such  proceedings.  If  the 
smaller  utilities  are  in  a  position  to  pro- 
po.se  purchase  of  a  portion  of  a  nuclear 
plant,  perhaps  spendmg  millions  of  dol- 
lais,  it  woud  ajjpear  to  fellow  that  they 
can  afford  to  represem  themselves  in 
proceedmes  seeking  to  enforce  rights  to 
make  .such  purchases 

Foi  different  reasons,  we  do  not  be- 
lieve that  funded  interve»or  participa- 
tion lb  neces.sary  or  espeeially  desirable 
m  enfoi'cenient  pro»eecteigs  T^  issues 
m  enfoicement  proceeding's  are  typically 
very  narrow— e.g.,  whether  the  applicant 
has  a  satisfactory  quality  assurance  pro- 
gram. While  private  parties  have  made 
and  undoubtedly  will  continue  to  make 
important  contributions  in  enforcement 
matters,  the  case  for  funding  such  par- 
ties is  not  strong— enforcement  proceed- 
ings typically  place  the  staff  and  the  ap- 
plicant in  a  fully  adversary  posture.  It  is 
particularly  clear  here  that  the  Comp- 
troller General's  standard  for  funding 
cannot  be  met. 

The  foregoing  considerations  are.  in 
our  judgment  the  major  considerations 
legitimately  bearing  on  the  present  ques- 
tion, from  this  Commission's  perspective. 
We  note  that  we  have  also  taken  into 
consideration  several  other  factors  dis- 
cussed m  the  Boasberg  Report  and  also 
in  some  of  the  commenus  in  this  rule- 
making which  we  believe  to  be  either  rel- 
atively insubstantial  or  essentially  be- 
yond our  competence  to  assess. 

In  the  former  category,  that  of  insub- 
stantial factors,  we  would  place  the  fol- 
lowing :  •  1 1  that  interv  enor  participation 
will  promote  the  adoption  by  an  appli- 
cant of  unneces.sary  measures  for  a 
facility  simply  lo  procure  the  agreement 
of  an  intervenor  group;  and  '2'  that  the 
Commission  snouJd  eschew  inten-enor 
funding  because  of  the  administrative 
difficulties  associated  with  it. 

With  regard  to  the  first  argument,  we 
do  not  believe  it  is  entitled  to  weight. 
Whether  a  given  safety  feature  or  en- 
vironmental condition  Ls  needed  will  be 
decided  independently  by  the  regulatory 
staff  and  by  the  licensing  board.  If  a 
utility  beheves  it  can  buy  the  acqui- 
escence of  an  intervenor  group  through 
installing  additional  safety  systems  or 
environmental  devices,  the  staff  and  the 
boards  may  not  object  and  the  device 
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mav  be  added,  so  long  as  it  does  not  ad- 
veiselv  affect  safety  or  the  NEPA  cost, 
benefit  balance  However,  the  utilities 
have  then-  ratepayers,  stockholders,  and 
public  service  commissions  to  answer  to 
In  our  judgment,  this  should  eive  them 
more  than  adequate  motivation  to  avoid 
unnecessary  expense. 

As  for  the  second  point,  it  is  obvious 
that  any  very  ambitious  institutionalized 
form  of  mtervcror  funding  would  carry 
with  it  substantial  administrative  diffi- 
culties However,  as  indicated  in  the 
Boasberg  Report,  r.nd  as  borne  out  by  the 
Federal  Trade  Commission's  experience, 
these  problen^s  are  solvable  As  indicated 
previously,  we  do  believe  that  the  addi- 
tion of  intervener  financing  questions 
may  portend  additional  delay  in  the  li- 
cervsing  process.  Apart  from  that  factor, 
however,  we  do  not  think  that  antici- 
pated administrative  problems  should 
weigh  heavily  in  the  scales 

The  Boasberg  Report  and  certain  cf 
the  comments  advance  .some  additional 
arguments  in  favor  of  inter\enor  fund- 
ing In  the  Eoasberg  Report,  for  exam- 
ple, under  the  heading  of  "Public  Educa- 
tion and  Confidence",  the  Reoort  ad- 
dresses what  is  seen  as  the  public's  need 
for  information  and  education  on  nu- 
clear power,  the  building  of  public  con- 
fidence in  the  commercialization  of  nu- 
clear power,  and  the  nature  of  public 
participation  in  a  democracy's  admin- 
istrative processes.  However,  as  we  view 
it.  it  is  up  to  Congress  to  make  deter- 
minations on  issues  of  broad  social  sig- 
nificance in  the  context  of  national 
priorities — such  issues,  for  example,  as 
whether  publi"  confidence  in  nuclear 
power  needs  to  be  promoted  and,  per- 
haps more  fundamentally.  wheth<»r  suf^h 
promotion  should  be  attemnted  throueh 
the  mechanism  of  the  NRC  hearinrr 
process. 

FiNAN'ciAL  Assistance  in  GESMO 

There  is  one  Commission  proceeding 
which  we  believe  stands  apart  from  the 
licensing  and  rulemaking  matters  here- 
tofore  discussed    The   Commission   has 
begun  the  process  of  deciding  whether  ro 
permit  the  wide-scale  use  of  mixed  oxide 
fuel  in  light  water  reactors  and.  if  so, 
under  what  conditions   The  proceeding, 
formally  denominated  In  the  Matter  of 
the  Generic  Environmental  Statement  on 
Mixed  Oxide  Fuel.  >  GESMO  > .  Docket  No. 
RM-50-5.  Ls  of  singular  imiiortance.  The 
question  of  whether  to  use  mixed  oxide 
fuel  impacts  on  ever\'  phase  of  the  light 
water  reactor  fuel  cycle — mining,   mil- 
ling, enrichment,  fuel  fabrication,  reac- 
tors,  reprocessing,  and  waste  manage- 
ment  The  domestic  issues  raised  by  the 
GESMO  proceeding  run  the  entire  gamut 
from    economic    and    national    security 
concerns  to  health,  safety,  environmental 
and    safeguards    considerations.    More- 
over, the  GESMO  decision  has  major  in- 
ternational implicatioris,  particularly'  in 
the  area  of  nonproliferatlon.  Under  the 
circumstances,  it  is  not  surprising  that 
GESMO  has  attracted  an  unprecedented 
degree  of  attention,  not  alone  from  th" 
Commission,  but  from  Congress,  the  Ex- 


ecutive Branch,  the  courts,  and  the  puo- 
lic  as  well  GESMO  is  different  in  kind 
from  the  ot^er  proceedings  currently 
before  the  Commission.  By  way  of  com 
parlson.  perhaps  the  next  most  promi- 
nent Commission  undertaking  is  the 
forthcoming  rulemaking  concerning  the 
Table  S-3  i uranium  fuel  cycle)  values 
for  reprocessing  and  waste  management. 
The  issues  there  are  far  narrower  than 
those  in  GESMO.  Moreover,  the  central 
aspect  of  that  proceeding,  waste  man- 
agement, is  an  area  where  primary  re- 
sponsibilities pre  shared  by  the  Nuclear 
Regulatory  Commission  and  the  Energy 
Research  and  Development  Administra- 
tion, indeed,  v.aste-related  proceedings 
of  a  far  more  fundamental  and  policy- 
setting  nature  than  the  S-3  proceeding 
are  planned  by  both  agencies. 

The  Commission  has  recognized  the 
importance  of  GESMO  in  structuring  its 
decisionmaking  process.  Public  partici- 
pation has  been  encouraged  from  the 
outset  and  over  seventy  individuals  and 
groups,  representing  numerous  diverse 
viewpoints,  have  become  full  participants 
in  the  GESMO  proceeding.  The  hearing 
process  adopted  by  the  Commission  and 
upheld  by  the  courts  is  a  model  procedure 
for  dealing  with  complex,  technical  is- 
sues. A  hearing  board  will  preside  over 
legislative-type  hearings,  asking  ques- 
tions from  among  those  suggested  by  the 
parties,  as  well  as  questions  of  their  own. 
Tne  Commission  has  appointed  a  five- 
member  board  of  independent  .scientists 
and  attorneys  wlio  possess  a  remarkably 
broad  range  of  expertise.  After  the  leg- 
islative phase  of  hearings,  the  parties  can 
suggest  to  the  Commission  factual  mat- 
ters where  they  believe  formal  cross- 
examination  of  one  party  by  another  is 
necessars  for  a  complete  record.  Such 
cross-examination  will  be  allowed  when 
It  IS  shown  to  be  necessary. 

This  hearing  process  will  take  place  in 
two  stages:  d)  health,  safety,  and  en- 
vironmental Issues,  and  <2)  safeguards 
issues.  Each  stage  will  begin  after  pub- 
lication of  the  relevant  portion  of  the 
final  environment  impact  statement  on 
mixed  oxide  fuel.  The  health,  safety  and 
environmental  section  of  the  final  state- 
ment was  issued  on  August  31,  1976,  and 
that  portion  of  the  hearing  has  begun. 
To  aid  in  public  participation  in  that 
proceeding  the  Commission's  staff  has  al- 
ready made  available  literally  thousands 
of  documents  relied  on  in  preparation  of 
the  final  impact  statement.  Tlie  hearing 
board  conducted  a  prehearing  conference 
on  September  15.  1976  and  has  scheduled 
hearings  to  begin  on  November  30,  1976. 
The  final  impact  statement  on  safe- 
giaards  will  be  available  in  1977;  appro- 
priate hearings  will  begin  shortly  after 
its  is.^uance. 

The  unique  nature  of  the  GE^SMO  pro- 
ceeding has  led  the  Commission  to  con- 
sider whether  GESMO  stands  on  a  differ- 
ent footing  from  other  proceedings  as  re- 
gards funding  of  participants.  A  similar 
question  is  presented  by  a  petition  filed 
by  the  Natural  Resources  Defense  Coun- 
cil (NRDC>.  a  GESMO  participant,  on 
September  10,  1976.  The  NRDC  petition 
calls  for  an  interim  rule  allowing  funding 


of  GESMO  participants  pending  the 
Commission's  decision  on  the  generic 
funding  question.  Although  that  generic 
question  is  resolved  by  the  Commission  in 
this  Notice,  the  justification  given  by 
NRDC  for  an  interim  rule  applies  as  well 
to  the  question  of  whether  GESMO  is 
sufficiently  distinct  from  other  proceed- 
ings to  merit  consideration  of  funding. 
NRDC  notes  that  GESMO  "is  undoubted- 
ly one  of  the  most  significant  single  de- 
cisions which  will  have  ever  been  made 
by  the  Commission."  Funding  is  neces- 
sary, the  petition  concludes  "iilf  for  no 
other  decision,  then  certainly  for  the 
decision  on  whether  to  allow  wide-scale 
civilian  use  of  plutonium  *   '    '  " 

On  September  23,  1976,  the  Commis- 
sion requested  comments  from  GESMO 
participants  on  the  NRDC  petition.  Nine 
responses  were  received.  The  following 
three  gave  unqualified  support  to  the 
petition:  d)  an  environmental  group 
primarily  concerned  that  those  promot- 
ing nuclear  power  were  overly  repre- 
sented in  GESMO:  12)  an  individual  who 
described  himself  as  a  strong  advocate 
of  Plutonium  recycle  lacking  the  re- 
sources to  fully  present  his  point  of  vie^*'. 
and  <3i  an  individual  primarily  con- 
cerned with  the  "assyinmetrj'"  in  re- 
sources available  to  GESMO  participants. 
The  remaining  six  commenters  had  one 
common  theme:  no  decision  should  be 
made  on  GESMO  funding  until  a  deci- 
sion has  been  reached  on  the  generic 
funding  question.  Five  of  these  comment- 
ers "  went  on  to  restate  their  opposition  to 
funding  as  a  general  matter  essentially 
for  the  reasoiis  they  had  given  in  oppos- 
ing the  generic  funding  petition.  Particu- 
lar emphasLs  was  placed  on  the  need  for 
Congressional  authorization." 

In  addition  to  these  formal  comments. 

in  September  1976  the  House  Subcom- 
mittee on  Energy  and  the  Environment 
twice  held  hearings  dealing  in  part  with 
the  funding  of  GESMO  participants.  The 
concept  was  supported  by  some  Con- 
gressmen and  opposed  by  others. 

As  explained  above  the  Commission  is 
of  the  view  that  the  Comptroller  Gen- 
eral's ruling  states  the  appropriate 
standard  for  the  Commission's  author- 
ity to  fund  participants  without  specific 
legislative  authorization.  A  careful  re- 
view of  the  GESMO  process  results  m 
the  conclusion  that  that  standard  can- 
not be  met.'It  Ls  not  true  that  the  Com- 
mLssion  "cannot  make  the  required 
I  health,  safety,  environmental  and 
safeguards]  determination  unless  it  ex- 
tends financial  assistance  to  certain  in- 


"  The  five  consisted  of  two  utility  groups, 
We.stinghouse.  the  Atomic  Industrial  Forum. 
and  Exxon  The  Commission  staff  limited  it- 
self to  the  observation  that  while  the  generic 
matter  was  pendiug  the  interim  petition 
should  be  put  aside. 

■  Two  comments  were  received  after  the 
deadline.  One  was  from  a  public  interest 
group  opposing  the  petition  on  the  ground 
that  the  Commission  itself  adequately  pro- 
tects the  public  interest  and  that  Congress 
should  pass  on  the  funding  question.  The 
other  was  from  a  private  citizen  urging;  the 
petition  be  denied  because  petitioner  NRDC 
does  not  represent  the  public  interest. 


FEDERAL   REGISTER,    VOL.    41,    NO     224 — THURSDAY,   NOVEMBER    18,    1976 


PROPOSED  RULES 


50835 


terested  parties  who  require  it  *  *  *"  On 
the  contrary,  the  Commission  is  fully 
confident  that  the  procedures  it  has  set 
up  will  result  in  an  adequate  record  for 
all  necessary  determinations.  The 
GESMO  rulemaking  has  already  at- 
tracted active  participation  from  an  un- 
usually broad  spectrum  of  participants, 
including  environmental  groups,  utili- 
ties, professors,  nuclear  suppliers,  and 
individual  citizens.  The  Commission 
staff,  in  its  production  of  the  massive 
final  environmental  statement  on 
health,  safety,  and  envirormiental  mat- 
ters, as  well  as  in  its  preparation  for  the 
forthcoming  hearings,  has  admirably 
undertaken  its  task  of  insuring  that  the 
public  health  and  safety  is  the  primary 
consideration  in  all  stages  of  the  GESMO 
process.  The  Hearing  Board,  in  its  con- 
duct of  the  prehearing  conference  and 
in  its  preparation  of  several  procedural 
orders,  has  given  every  indication  that 
it  intends  to  conduct  a  searching  inquiry. 

Accordingly  we  believe  the  GESMO 
process,  as  presently  structured,  will  re- 
sult, without  funding  participants,  in 
the  creation  of  a  record  fully  adequate 
for  CommLssion  decisionmaking.  As  noted 
above,  however.  Congress  may  consider 
other  factors  in  deciding  whether  it  will 
appropriate  pubhc  funds  to  private  par- 
ticipants in  an  agency  proceeding.  Ex- 
panding the  scale  of  public  participation 
may  be  viewed  as  valuable  apart  from 
the  adequacy  of  the  record  which  results. 
Public  understanding  and  acceptance  of 
government  action  m.ay  be  enhanced  by 
increased  participation,  and  added  in- 
surance is  given  that  no  concern,  how- 
ever remote,  is  overlooked. 

As  we  have  explained,  for  the  ordinary 
licensing  and  rulemaking  proceedings 
the  Commission  undertakes,  we  do  not 
find,  based  on  our  experience,  that  it  is 
necessary  or  appropriate  to  urge  Con- 
gress to  provide  funding  But  the  Com- 
mission sees  GESMO  In  a  different  light. 
The  extraordinary  breadth  and  depth  of 
GESMO  and  the  significance  of  the  de- 
cision to  be  reached  has  led  to  unprec- 
edented public  interest  in  the  GESMO 
process.  In  view  of  the  novel  nature  of 
many  of  the  issues  involved  it  is  possible 
that  the  increased  pubhc  participation 
which  might  be  brought  about  by  fund- 
ing, while  not  indispensable,  will  not  be 
superfluous  either.  Finally,  in  the  context 
of  GESMO.  funding,  as  described  below, 
will  not  cause  delay  m  the  decisionmak- 
ing process. 

Given  these  unique  circumstances,  the 
Commission  is  prepared  to  recommend  to 
the  Congress  that  it  appropriate  money 
to  fund  qualifying  GESMO  full  partici- 
pants. It  is  for  Congress  to  determine 
whether  the  public  interest  warrants  this 
expenditure  of  public  funds.  From  the 
Commission's  perspective  an  appropria- 
tion is  justified.  Accordingly,  we  will  pro- 
pose and  support  at  the  commencement 
of  the  next  session  of  Congress  legisla- 
tion providing  $200,000  for  GESMO 
funding. 

In  order  to  expedite  the  provision  of 
funding,  the  process  of  qualifying  for 


funds  will  begin  before  Congress  con- 
venes. Eligibility  applications  for  fund- 
ing, which  are  described  in  detail  below. 
shall  be  filed  with  the  Commission  by  in- 
terested GESMO  full  participants  '  on  or 
before  December  31.  1976.  By  January 
10,  1976  any  full  participant  m.ay  file 
with  the  Commission  its  support  or  op- 
position to  such  applications.  Thereafter 
the  Commission  will  issue  its  decision  as 
to  which  participants  are  eligible.  After 
the  hearings  on  all  a,spects  of  GESMO 
including  safeguards'  are  concluded, 
eligible  participants  will  submit  to  the 
Commission  a  thorough,  itemized  ac- 
counting of  actual  costs  for  which  they 
believe  reimbursement  is  appropriate.'' 
The  Commission,  after  consultation  with 
the  hearing  board,  and  subject  to  the 
authorization  and  appropriation  of  funds 
by  Congress,  will  award  compensation 
based  upon  its  a.sse.ssment  of  the  pcir- 
ticipants'  responsible  contribution  to  the 
full  development  of  the  record.- 

Several  points  should  be  noted  con- 
reming  this  procedure  It  is  not  intended 
to  impact  in  any  way  on  the  schedule  for 
GESMO  hearings.  The  preparation  of 
eligibility  applications  is  a  necessary  bur- 
den on  those  who  seek  funding.  The 
a.ssessment  of  these  apphcations  will  be 
performed  by  the  Commission,  freeing 
the  Hearing  Board  to  devote  full  atten- 
tion to  the  hearings. 

We  are  aware,  of  course,  that  the 
GESMO  hearing  process  has  begun  and 
accordingly  groups  with  limited  resources 
have  not  had  the  advantage  of  a  funding 
system  in  place  at  the  outset  of  a  pro- 
ceeding. But  the  GESMO  process  is  far 
from  over,  and  no  group  contends  that 
it  is  too  late  to  set  up  a  meaningful  fund- 


"  This  Notice  in  no  way  changes  the  stand- 
ard set  forth  in  the  Commission's  January  6 
Notice  as  to  who  may  qualify  as  a  GESMO 
full  participant  Sec  41  Fed.  Reg  1133  1134 
'^3(0.  In  particular,  the  fact  that  ftr-ancial 
assistance  Is  now  available  may  not  be  a  fac- 
tor In  granting  or  denying  a  iate-fiied  peti- 
tion for  full  participation. 

One  commenter  on  the  NRDC  inierim 
fimdlng  petition— the  Westinghouse  Cor- 
poration— asked  for  the  opportunity  to  com- 
ment on  the  specifics  of  any  funding  rules 
proposed.  This  t«n-day  comment  period  will 
enable  participants  to  respond  to  .specific  re- 
quests. We  note,  however,  that  the  public 
participation  on  both  the  generic  and  interim 
funding  petitions  afforded  a:i  opportunity, 
utilized  by  many,  to  discuss  the  pros  and 
cons  of  various  funding  schemes.  Those  pub- 
lic comments  have  been  considered  by  the 
Commission  in  developing  the  procedures 
stated  in  this  Notice. 

"  The  precise  format  for  this  submission 
will  be  published  by  the  Commission  at  a 
later  date. 

•This  procedxire  is  consistent  with  that 
suggested  In  the  NRDC  interim  funding  peti- 
tion. The  NRDC  petition  states  at  p.  2.  note 
1: 

In  lieu  of  providing  for  payments  in  ad- 
vance of  hearings  the  Commission  should 
allow  parties  to  now  qualify  for  such  assist- 
ance based  upon  an  appropriate  showing  of 
need  for  financial  assistance  and  to  be  eli- 
gible for  such  assi.stance  aft«r  conclusion  of 
the  hearing  based  upon  an  aE.sef!sment  of  the 
contribution  of  their  participation  to  a  full 
developnieni  of  the  record. 


mg  system.  For  example,  one  advantage 

of  an  in-place  funding  program  is  that 
it  aids  planning  by  eligible  parlies.  If 
Congress  promptly  appropriates  money 
for  GESMO  participants,  planning  on 
that  basis  may  well  be  possible  for  the 
safeguards  portion  of  the  GESMO  hear- 
ing, which,  with  its  broad  domestic  and 
international  ramifications,  is  a  particu- 
larly important  step  in  the  GESMO 
process. 

In  addition  to  congressional  approval, 
a  key  step  in  our  GESMO  funding  plan 
is  the  participants  elit-'ibility  application 
In  determining  w-ho  shall  be  eligible  for 
financial  assistance  the  Commission  has 
carefully  considered  the  Boasberg  study, 
the  comments  on  the  generic  and  interim 
petitions,  and  the  statutes  and  regula- 
tions of  the  Federal  Trade  Commission, 
which  provides  funding  pursuant  to  ex- 
press statutory  authority  See  5  U  S.C. 
57a.  The  central  principle  the  Commis- 
sion will  apply  in  determining  eligibihty 
is  that  qualification  for  financial  as-^ist- 
ance  shall  be  determined  on  the  basis  of 
ability  to  aid  materially  in  the  develop- 
ment of  the  GESMO  record  and  inability 
to  participate  effectively  m  GESMO 
without  funding.  Compensation,  based 
on  a  determination  of  responsible  con- 
tribution to  the  record  of  the  proceeding, 
would  be  provided  for  reasonable  expert 
witness  and  attorney's  fees,  and  other 
costs  of  participation.  The  Commission 
believes  that  any  full  participant,  regard- 
less of  its  point  of  view,  should  have  a 
fair  chance  to  receive  assistance. 

The  question  is  not  which  side  a  par- 
ticipant takes,  but  rather  whether  it  has 
made  a  contribution  and  whether,  and  to 
what  extent,  it  needed  funding  to  make 
that  contribution  effective.  Accordingly, 
eligibility  applications  shall  contain  the 
following  information: 

'1'  A  description  of  the  participant, 
mcluding  full  name  and  address  'S^'hen 
the  participant  is  other  than  an  indi- 
vidual, this  description  shall  include  the 
organization  or  instrumentality's  gen- 
eral purposes,  structure,  and  tax  status. 

'2 1  A  brief  description  of  what  dis- 
tinctive contribution  the  participant 
hopes  to  make  to  the  GESMO  proceeding, 
with  reference  to  possible  overlap  with 
the  Ukelv  contributions  of  other  partici- 
pants. This  description  should  include  a 
general  outline  of  how  financial  assist- 
ance would  be  utilized. 

'3'  A  full  description  of  the  partici- 
pants financial  status,  including  assets 
and  liabilities,  .sources  of  income,  and 
current  budgetaiT  obligations  This  de- 
scription should  include  a  discussion  of 
what  funds  are  currently  available  for 
GESMO  and  what  efforts  have  been  made 
to  obtain  additional  funding  for  GESMO. 
both  from  inside  and  outside  the  partic- 
ipating organization. 

Ehglbility  applications  should  be  ac- 
companied by  appropriate  affidavits  af- 
firming the  truth  and  completeness  of  the 
information  contained  therein.  Thorough 


■  Accordingly,  the  Sierra  Clubs  motion, 
docketed  November  1,  1976.  asking  that  the 
GESMO  hearing  be  rescheduled  until  fund- 
ing applications  are  8u»)mJtted,  is  denied. 
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informative  eligibility  applications  will 
greatly  enhance  the  Commission's  ability 

to  determine  that  a  given  participant  is 
deserving  of  funding. 

Procedural  Cost  Reductions 

Participants  in  the  proceedings  of  any 
agency  are  subject  to  certain  procedural 
costs  which  inevitably  divert  funds  from 
substantive  presentations.  In  all  but  the 
most  informal  proceedings,  full  partici- 
pants most  serve  their  filings  on  all  other 
full  participants,  an  obligation  which  im- 
poses substantial  reproduction  and  mail- 
ing costs  Copies  of  transcripts  must  be 
purchased  if  the  participant  desires  an 
up-to-date  written  record  of  what  has 
transpired.  In  some  cases,  security  clear- 
ances must  be  obtained  at  a  significant 
cost  to  the  participant  if  one  is  to  fully 
participate  in  a  hearing  And.  in  vir- 
tually all  cases,  documents  concerning 
the  agency's  proposed  action  must  be 
obtamed  and  studied,  consistent  with  the 
Freedom  of  Information  Act 

In  regard  to  these  matters,  the  Comp- 
troller General  found,  and  we  agree,  that 
"nothing  prevents  the  Commission  from 
simplifying  procedures  and  eliminating 
unnecessary  or  unduly  burdensome  re- 
quirements which  increase  the  cost  to 
parties  "  of  participating  in  our  proceed- 
ings B-92288  at  9.  Thus,  in  regard  to 
our  statutory  authority,  reducing  pro- 
cedural cost  burdens  stands  on  a  wholly 
different  footing  than  direct  financial 
assistance  to  participants.  Moreover,  the 
appropriate  division  of  functions  between 
an  agency  and  Congress  also  supports  the 
view  that  procedural  requirements 
should  be  handled  bv  the  agency  We 
are  not  directly  confronted  here  with 
broad  social  questions  concerning  which 
private  points  of  view  should  be  sup- 
ported with  taxpayer's  monies.  We  are. 
rather,  concerned  with  making  agency 
processes  accessible,  so  that  private 
groups  can  effectively  utilize  their  re- 
sources. Of  course,  if  the  agency  assumes 
procedural  costs  for  some  participants, 
taxpayer's  money  is  involved.  The  same 
is  true  when  an  agency  provides  a  free 
public  document  room,  which  can  be 
used  by  those  who  cannot  afford  to  obtain 
information  elsewhere.  Common  sense 
dictates  that  an  agency  is  in  the  best 
position  to  minimize  the  procedural  bur- 
dens of  participation  in  its  processes. 
Congress  cannot  be  expected  to  have  the 
detailed  knowledge  of  agency  practice 
and  procedure  required  for  this  task. 
Congress,  on  the  other  hand,  is  equipped 
in  practice  and  as  a  matter  of  democratic 
theory  to  decide  which  groups,  if  any. 
are  entitled  to  have  their  substantive 
presentations  substantially  underwritten 
by  the  taxpayers 

In  the  past,  the  NRC  has  taken  steps 
to  minimize  the  burdens  of  participating 
m  its  processes.  When  possible,  service 
lists  are  consolidated  to  reduce  the  num- 
ber of  required  copies.  The  GE8MO  par- 
ticipants and  hearing  board  have  re- 
cently made  admirable  efiforts  in  this 
regard.  NBC  policy  also  results  in  tran- 
scripts being  available  to  participants  at 
moderate  cost.  We  also  make  consider- 
able effort  to  provide  the  public  with 


documents  concerning  agency  action  in 
the  Public  Document  Room  and  else- 
where. Both  the  Boasberg  study  and  the 
Comptroller  General's  opinion  note  that, 
in  the  NRC.  public  participants  receive 
copies  of  all  documents  related  to  a  par- 
ticular facility  simultaneously  with  their 
receipt  by  the  staff  and  other  parties. 

Nevertheless,  we  recognize,  as  did  the 
Boasberg  study,  that  more  can  be  done. 
The  importance  of  GESMO  and  the  un- 
usually large  number  of  participants  has 
led  us  to  reduce  further  certain  of  these 
burdens  a-ssociated  with  participation  in 
agency  activities.  Three  areas  are  appro- 
priate for  such  action.  First,  there  is  the 
matter  of  service.  The  high  level  of  pub- 
lic participation  in  GESMO  has  made 
this  an  unusual  burden.  The  number  of 
entries  on  the  service  list  currently 
stands  at  57.  making  ser\'ice  of  papers 
a  ma.ior  undertaking.  Accordingly,  for 
those  full  participants  whose  eligibility 
applications  are  granted  by  the  Commis- 
sion, service  may  be  performed  by  the 
filing  of  a  single  original  addressed  to 
Kathleen  M.  Mason.  Special  Assistant 
for  GESMO.  Office  of  the  Secretary.  U.S. 
Nuclear  Regulatory  Commission.  Wash- 
ington. DC.  20555.  The  Commission  has 
no  reason  to  believe  this  privilege  will 
be  abused  by  the  filing  of  frivolous  docu- 
ments, but  retains  the  power  to  reassess 
this  policy  in  the  highly  unlikely  event 
such  abuse  should  occur. 

The  second  area  where  the  Commis- 
sion will  take  action  concerns  transcripts. 
At  present,  transcripts  of  a  day's  hear- 
ing are  available  the  next  morning.  The 
one  copy  placed  in  the  Public  Document 
Room  for  reading  or  photocopying,  given 
the  large  number  of  participants  in 
GESMO  and  the  necessity  that  they  pre- 
pare promptly  and  fully  for  the  hearings, 
may  be  insufficient  to  supply  the  needs 
of  those  unable  to  purchase  their  own 
copies.  Accordingly,  each  full  partlclpyant 
whose  eligibility  application  is  granted 
will  be  provided  a  single  copy  of  the 
transcript  every  morning  after  a  hear- 
ing Ls  held. 

Finally,  because  the  safeguards  por- 
tion of  the  GESMO  hearing  may  involve 
classified  data,  the  Commission  will  soon 
be  publishing  rules  governing  access  to 
such  data.  These  rules  will  provide  that 
under  certain  circumstances  full  partici- 
pants may  have  access  to  classified  data 
if  they  have  obtained  the  appropriate 
security  clearance.  In  order  to  insure 
that  the  cost  to  participants  of  such 
a  clearance  does  not  deter  otherwise 
qualified  individuals  from  participating 
in  portions  of  the  hearing,  this  cost  will 
be  waived  for  one  representative  for  each 
full  participant  whose  eligibility  appli- 
cation is  granted. 

We  realize,  of  course,  that  measures 
such  as  these  need  not  be  limited  to 
GESMO.  Service  and  transcript  costs  can 
be  substantial  in  ordinary  licensing  and 
rulemaking  proceedinas.  Finally,  in  the 
rare  cases,  such  as  GESMO,  where  they 
may  be  required,  security  clearance 
costs  can  add  still  another  financial 
burden.  The  substantial  question  for  us 
is  how  much  similar  changes  would  cost 
if   made   generally   in  our  proceedings. 


and  whether  budgetary  support  is  avail- 
able for  these  costs.  What  is  now  re- 
quired is  an  a.ssessment  of  those  con- 
straints. We  are  directing  our  staff  to 
undertake  a  detailed  study  of  them  and 
to  determine  precisely  what  measures 
are  available  to  use  for  reducing  proce- 
dural costs.  The  results  of  that  study 
will  be  published  as  soon  as  they  are 
available. 

Dated  at  Washington.  D.C.  this  12th 
day  of  November.   1976. 

Samuel  J.  Chilk. 
Secretary  of  the  Commission. 

Separate  'Views  of  Commissioner 

GiLINSKY 

I  support  my  colleagues  decision  to 
seek  funds  from  the  Congress  to  sup- 
port some  partii  ants  in  our  GESMO 
proceedings,  and  to  take  prompt  steps 
within  our  existing  authority  to  alleviate 
some  of  the  incidental  burdens  of  ap- 
pearing in  Commission  proceedings. 
However.  I  would  go  further.  The  au- 
thority we  now  have,  recognized  by  the 
Comntroller  General,  could  reach  a  lim- 
ited number  of  cases,  and  I  would  exer- 
cise it  to  the  fullest.  Beyond  that.  I  be- 
lieve we  should  be  seeking  funds  and 
authority  from  the  Consress  to  pro\-ide 
funds  to  intervenors.  subject  to  appi*q- 
priate  limitations,  across  the  whole  range 
of  our  activities,  not  just  for  the  GESMO 
proceedings.  A  fraction  of  one  percent 
of  our  annual  budget,  allocated  among 
those  who  in  fact  make  important  con- 
tributions to  our  licensing  and  rulemak- 
ing proceedings,  would  be  a  sound  in- 
vestment in  public  participation,  re- 
sponsive government,  and  effective  reg- 
udation:  while  I  pretend  no  precise  anal- 
ysis, such  money  would  be  as  well  spent 
for  public  protection  in  the  regulation 
of  nuclear  power  as  comparable  sums 
expended  in  our  research,  regiUatory,  or 
administrative  programs. 

This  conclusion  in  no  way  reflects 
discredit  on  our  staff.  In  the  licensing 
and  rulemaking  activities,  which  would 
be  the  context  for  any  funding,  they  are 
assiduous  in  their  efforts  to  protect  Uie 
public  interest.  For  all  the  talk  one 
hears  about  the  bureaucracy,  its  fiac- 
cidity  and  its  subjugation  to  special  in- 
terest groups,  my  experience  at  this 
agency  is  that  for  the  most  part  its  staff 
understands  clearly  its  public  mission,  is 
dedicated  to  the  achievement  of  that 
mission,  and  spends  whatever  effort  is 
required  for  the  task.  As  professionals, 
they  often  work  long  hours  beyond  their 
compensation  to  secure  the  public  safety, 
and  by  reasonable  measures  of  perform- 
ance they  have  done  so  with  success. 

Funding  of  inter\-entions  is  desirable, 
in  my  view,  because  it  will  likely  tend  to 
promote  conditions  favorable  to  this  atti- 
tude and  this  effectiveness.  In  particular, 
funding  during  the  public  stages  of  Com- 
mission proceedings  will  help  to  keep  our 
staff  on  guard  during  earlier,  less  formal 
stages  of  our  proceedings,  and  at  the 
same  time  promote  a  full  airing  of  con- 
troversy during  the  public  stages  of  our 
regulatory  process.  Whether  in  licensing 
or  in  rulemaking,  the  nature  of  our  proc- 
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ess  is  such  as  to  encourage  our  staff,  af t«r 
careful  review  of  relevant  factors,  to  de- 
velop a  particular  point  of  view  by  the 
time  public  stages  are  reached  and  to 
become  "advocates"  for  this  emergent 
position.  Thus,  licensing  hearings  are 
preceded  by  two  to  three  years  of  staff- 
applicant  discussions  regarding  the  fa- 
cility in  question;  during  this  time,  our 
staff  may,  and  does,  take  strong  positions 
with  the  applicant  regarding  safety 
measures  which  it  wishes  to  see  in  place 
The  public  hearing,  however,  comes  after 
a  resolution  of  these  points  has  been  ob- 
tained: bv  this  time,  the  application  ha.-^ 
been  modified,  as  needed,  to  the  point 
that  our  staff  is  satisfied  that  i-ssuance  of 
the  desired  license  would  be  consistent 
with  our  statutory  mandate,'  and  as  a 
result  the  staff  appears  at  hearing  in 
support  of  the  issuance  of  the  license,  a 
posture  comparable  to  the  applicant's 
The  public  hearing  will  rarely  see  party 
dispute  over  the  license  application  un- 
less that  dispute  is  raised  by  some  third 
partv.  or  intervenor. 

Similarly,  in  rulemaking  the  staff  does 
not  generallv  publish  a  proposal  for  com- 
ment, or  submit  it  to  an  oral  hearing 
proce.ss  until  the  proposal  and  any  un- 
derlying documentation  have  been  sub- 
mitted to  the  most  rigorous  internal 
study  and  review.  Inevitably,  in  these 
instances,  the  staff  becomes,  broadly 
speaking,  a  proponent  both  of  the  rule 
and  of  the  view  of  underlying  circum- 
stances thought  to  support  it.  While 
every  effort  is  made  to  be  objective,  and 
minds  change,  once  the  proposal  has  be- 
come public  serious  challenges  is  more 
likely  to  come  from  external  than  in- 
ternal sources.  I  find  nothing  objection- 
able in  the  advocacy  role  our  staff  thus. 
and  naturally,  assumes  with  regard  to 
safety  matters  As  already  remarked:  my 
experience  as  a  Commissioner  has  been 
that  they  do  the  work  which  precedes  it 
with  devotion  to  their  responsibilities  of 
public  protection.  The  question,  rather,  is 
one  of  public  policy,  whether  it  serves  the 
public  interest  to  take  steps  likely  to  pro- 
mote testing  of  proposed  Commission  ac- 
tions in  an  adversary  context  during  the 
public  portions  of  otu-  procedures.  I  be- 
lieve it  does. 

One  could  take  the  view  of  the  Com- 
mission's public  procedures  that  they 
serve  as  a  useful  vehicle  for  education 
of  concerned  members  of  the  public  and 
for  enhancing  public  acceptance  of  pro- 
posed Commission  actions,  as  an  oppor- 
tunity to  confirm  the  correctness  of  the 
staff's  work,  or  as  a  necessary  safety 
valve,  but  that  they  are  not  e.ssential  to 
produce  .safe  plants  or  effective,  well  sup- 
ported rules  It  is  quite  possible  that  Con- 
gress so  viewed  the  matter  when  first  it 
established  our  procedures. 

Even  on  this  theory,  the  participation 
of  outsiders  in  the  Commission's  hear- 


To  be  sure  there  are  mbtances  where  dif- 
ferences remain  between  statf  and  applicant 
on  various  discrete  Issives,  but  the  applica- 
tion cannot  advance  to  the  hearing  phase 
until  accord  has  been  reached  on  the  great 
preponderance  of  safety  issues. 
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ings  and  rulemakings  assist  the  effec- 
tiveness of  its  procedures.  Our  staff  is 
human.  The  discussion  process  which 
precedes  staff  acceptance  of  an  applica- 
tion and  support  of  it  at  licensing  hear- 
ings is  intense  and  high  pressured;  the 
analysis  which  precedes  issuance  of  pro- 
posed rules  and  back-up  documentation 
can  be  equally  .so.  It  is  useful  that  the 
members  of  our  staff  in  engaging  in  these 
processes,  processes  in  which  license  ap- 
plicants and  manufacturers  understand- 
ably and  properly  make  known  their 
strongly  held  views,  know  that  the  out- 
come will  be  tested  m  a  public  forum. 

But,  more  important,  my  own  experi- 
ence as  a  CommL'isioner.  time  and  again, 
has  been  that  external  intervention  has 
pro\  ided  the  impetus  for  necessary  Com- 
mission action,  by  creating  an  urgency  or 
suggesting  a  perspective  on  i.ssues  which 
would  otherwise  have  been  lacking  We 
cannot,  in  other  words,  afford  to  be  neu- 
tral about  whether  participants  other 
than  applicants  and  their  industrial  sup- 
pliers appear  in  our  proceediiigs.  For 
our  proceedings  to  serve  the  important 
public  functions  which,  in  my  view,  they 
now  have,  there  must  m  many  instances, 
be  adversaries  present,  adversaries  ca- 
pable in  terms  of  their  resources  of  test- 
ing the  staff's  particularized,  publicly 
taken  position  from  an  "outsider's"  per- 
spective. This  is  not  to  suggest  that  in- 
tervention is  necessarily  desirable  m  all. 
or  even  most,  instances.  But  in  that  cir- 
cumscribed class  of  cases  where  outside 
groups  or  individuals  view  their  mt^reste 
to  be  so  seriously  threatened  by  Com- 
mission action  <  or  inaction  >  as  to  require 
intervention,  the  history  of  this  Com- 
mi.ssion  suggests  tliat  our  decisionmak- 
ing, and.  hence,  the  protection  of  the 
public  health  and  safety,  will  not  infre- 
quently be  enhanced  by  the  tension 
introduced  through  such  intervenor 
participation. 

Of  course,  it  does  not  follow  from  the 
general  desirability  of  ha\1ng  adversaries 
present  in  such  cases,  that  such  adver- 
saries must  be  supported  by  the  public 
purse.  Our  traditions  have  been  other- 
wise. And.  in  general,  the  level  of  adver- 
sary participation  in  Commission  pro- 
ceedings is  already  high  Nonetheless  the 
benefit,  as  I  have  explained  it.  of  outsider 
participation  in  our  licensing  hearings 
and  rulemaking  activities  suggests  to  me 
that  there  could  be  cases  in  which  the 
standard  set  down  by  the  Comptroller 
General  for  exercise  of  our  present  au- 
thority could  be  met.  Accordingly.  I 
would  view  participation  of  some  parties 
in  some  proceedings  as  essential. 

Indeed  the  statutes  under  which  we 
act  support  this  view  In  the  rulemaking 
context,  for  example,  the  Commission  is 
required  to  solicit  the  views  of  the  in- 
terested public  before  making  its  deci- 
sion, notwithstanding  what  may  have 
been  the  most  thorough  analysis  by  our 
staff.  In  this  .setting  one  can  well  imagine 
a  member  of  the  affected  public  being 
unable  to  iiresent  his  views  adequately 
to  the  Commission  at  a  rulemaking  hear- 
ing for  lack  of  funds  Were  his  position 
not  represented  by  other  public  partici- 


50837 

pants  and  were  the  issues  he  raised  ones 
of  moment.  I  believe,  it  could  weU  be 
essential  to  provide  him  funds  so  as  to 
insure  his  effective  participation;  not  to 
do  so  would  partially  undermine  the  very 
purpose  of  this  phase  of  the  rulemaking 
process— the  receipt  of  the  broad  range 
of  views  held  by  the  public — and  could, 
thereby,  affect  the  Commission's  ability 
to  reach  the  required  determination. 

In  the  context  of  reactor  licensing 
proceedings,  the  Atomic  Energy  Act  pro- 
vides that  the  Commission  permit  parties 
whose  interests  may  be  affected  to  pre- 
sent their  views  to  the  Commission 
through  the  hearing  process — irrespec- 
tive of  the  quality  of  the  staffs  efforts 
theretofore.  Where  an  intervenor.  be  it 
an  environmental  group  or  a  local  dairy 
faiTner.  with  the  requisite  mterest  seeks 
to  be  heard,  the  Atomic  Energy  Act  tells 
us  our  decisional  record  is  not  complete 
until  we  have  listened  and,  as  in  the  rule- 
making context,  when  such  an  inter- 
vener raises  important  questions  but 
lack  of  funds  prevents  adequate  pre- 
sentation of  the  interventor  point  of  view, 
our  ability  to  reach  the  required  deter- 
mination as  set  out  by  statute,  may 
suffer 

In  view  of  these  notable  avenues  for 
public  participation  embodied  in  the 
Atomic  Energy  and  Administrative  Pro- 
cedure Acts,  not  to  mention  the  Com- 
missions discretionary  solicitation  of 
public  views  in  the  past.  I  am  surprised 
that  my  colleagues  are  unwUling  to  leeve 
the  door  ajar  even  to  the  extent  of  the 
Comptroller  General's  ruling  and  cannot 
envision  circumstances  under  which  pub- 
lic participation  could  be  essential  to  our 
decisional  process.  *  In  my  view  the  only 
question  is  whether  a  would-be,  needy 
party  to  a  particular  proceeding  could 
bring  itself  within  this  standard 

I  disagree  with  my  colleagues  in  that 
I  would  establish  procedures,  todav  by 
which  would-be  participants  could  at- 
tempt to  meet  the  standards  set  out  in 
the  Comptroller  General's  letter  and 
thus  quahfy  for  financial  assistance. 
Thus.  I  beheve  we  should  be  directing  our 
staff  to  prepare  a  rule  embodying  those 
standards  under  which  application 
could  be  made  to  a  hearing  board,  or  in 
the  case  of  rulemaking  to  the  Commls- 


•  With  respect  to  enforcement  proceedings, 
funding  may  aiso  be  essential  in  approprlat*, 
albeit  rare,  instances  and  I  would  not  rule  it 
out.  HiEtor\-  teaches  that  intervenors  have 
been  instrumental  in  a  number  of  instances 
m  bringing  to  light  matters  leading  to  en- 
forcement proceedlrigB  and  that  the  role  of 
intervenors  in  such  proceedings,  once  com- 
menced, can  be  substantial,  especially  where 
novel  issues  are  concerned  Indeed  the  Com- 
mission has  said  as  much  In  our  Novem- 
ber 11,  1976,  opinion  on  Virginia  Electric 
Power's  North  Anna  power  stations  the  Com- 
mission noted  that  the  intervenor  had  ob- 
viously played  a  key  role  "  in  the  proceeding, 
slip  op.  at  13.  and  went  on  to  adopt  an  inter- 
pretation of  the  term  ■material  false  state- 
ment". 42  US.C.  Sec.  2236  which  only  this 
party  had  advanced  before  the  licensing  and 
appeals  boards. 
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sion.  for  an  order  establishing  funding 
digibdity. 

I  also  disagree  with  my  colleagues'  as- 
sessment of  the  need  for  legislation  in 
this  area.  They  are  willing  to  recommend 
only  funding?  of  the  GESMO  enterprise, 
which  they  regard  as  singular,  and  see  no 
need  for  funded  participation  by  out- 
siders in  our  other  public  proceedmgs.  I 
have  already  explained  the  basis  on 
which  I  conclude  that  such  a  need  is  pre- 
sent. One  way  for  the  Congress  to  reflect 
that  conclusion  would  be  for  it  to  adopt  a 
funding  standard  less  forbidding  than 
that  found  in  present  law  by  the  Comp- 
troller General,  for  example,  permitting 
the  NRC  to  fund  participants  whose 
participation  appeared  substantially  like- 
ly to.  or  in  fact  had  proved  to,  contribute 
significantly  to  the  conduct  of  a  given 
proceeding.  I  would  welcome  such  a 
sUtute  and  the  appropriation  of  the 
funds  necessary  for  the  enterprise. 

The  principal  question  Congress  will 
have  to  face  in  this  regard  is  one  already 
suggested:  outsiders  already  appear  in 
our  proceedings  in  substantial  number. 
supported  by  the  private  and  philan- 
thropic funds  we  usually  look  to  in  this 
society  for  such  enterprises,  granted  tiie 
need  for  participation,  is  there  a  need  for 
public  funds?  This  is  not  an  issue  I  can 
pretend  to  decide,  but  some  comparisons 
are  instructive.  A  utility  may  spend  up- 
wards of  a  half  million  dollars  in  proc- 
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■  Details  for  administration  of  funding 
once  eliglbUlty  liad  been  established,  should 
in  my  view  generally  follow  the  pattern  suij- 
gested  by  the  majority's  view,  with  a  limited, 
pre-established  pool  of  funds,  distributed 
after  the  hearing  on  the  basLs  of  a  retrospec- 
tive assessment  of  contribution.  Post-hear- 
ing payments  permit  desirable  discipline  ir. 
the  expenditure  of  funds  by  groups  which, 
if  local  In  character,  may  laclc  the  incentive 
of  wishing  by  responsible  behavior  to  con.- 
mend  themselves  for  additional  funding  on 
subsequent  projects.  Nonetheless,  a  genuine- 
ly Indigent  participant  may  encounter  dif- 
ficulty in  persuading  expert.s  or  other-4  to  do 
work  on  its  behalf,  against  the  contingency 
that  funds  might  later  be  refu.sed  for  some 
reason  Whether  by  prOfires.s  p  lyments,  oc- 
casional waiver,  or  some  other  technique,  the 
Commission  should  make  available  some 
outlet  for  earlier  payment  in  those  few  cases 
where  the  circumstances  so  require. 

'As  for  the  question  of  Intervenor  fund- 
ing causing  undue  delay  In  our  proceedings 
under  the  Comptroller  Generals  te-^t.  if 
fairlv  applied,  funds  could  be  extended  t? 
intervening  parties  only  in  those  instances 
where  the  Issues  they  .sought  to  pursue  were 
so  vital  to  the  public  health  and  safety  as  to 
make  their  further  Investigation  "essential" 
to  our  decisionmaking  pracees.  In  such  a 
case,  any  attendant  "delay"  would  surely  be 
w^arranted  in  the  Interest  of  public  heaUh 
and  safety  and  could  hardly  be  viewed  a^ 
a  cost  weighing  against  funding  The  same 
would  be  true  under  a  more  liberal  funding 
standard  implemented  pursuant  to  a  Con- 
gressional mandate  if  presentation  of  an  in- 
tervener's views  had  maide  such  a  contribu- 
tion to  the  particular  prveedlng  as  to  merit 
public  reimbur.-ement.  then  stirely  the  time 
taken  for  the  Commission  to  receive  such 
views  would  have  been  well  spent,  and  any 
cost  attributable  to  delay  would  have  been 
outweighed  by  the  benefit  to  our  declsion- 
•maklng. 


essing  a  single  application  before  the 
NRC;  our  staff,  an  amount  which  is 
lower,  but  not  by  orders  of  magnitude. 
We  conduct  many  such  proceedings  each 
year,  aside  from  numerous  rulemaking 
proceedings.  According  to  the  excellent 
study  recently  published  by  the  Coimcil 
for  Public  Interest  Law.  the  funding 
available  for  "public  interest "  represen- 
tation concerning  environmental/ safety 
policy  issues  of  all  types  is  approximately 
$8  million.  "Balancing  the  Scales  of  Jiis- 
tice:  Financing  Public  Interest  Law  in 
America'  il976i  p.  95.  Important  as  the 
nuclear  power  issue  is.  funds  available 
for  our  proceedings,  as  distinct  from 
those  of  the  EPA,  DOT.  Corps  of  Engi- 
neers, and  other  state  and  federal  agen- 
cies, are  imlikely  to  be  more  than  10  per- 
cent of  the  total.  Even  a  doubling  of  this 
amoiml  spent  to  assure  needed  public 
participation  in  oiir  proceedings  would 
entail  a  lesser  expenditure  than  the  $1 
miUion  in  public  funds  appropriated  to 
support  consumer  interests  in  the  FTC. 
Finally,  as  the  Boas  berg  study  itself 
notes,  the  high  level  of  outside  partici- 
pation in  our  licensing  proceedings  may 
be  somewhat  misleading,  as  it  has  tended 
in  recent  years  to  focus  on  envirorunen- 
tal  issues  rather  than  the  safety  ques- 
tions central  to  our  regulation,  and 
usually  proceeds  by  cross-examination  of 
others'  witnesses  rather  than  presenta- 
tion of  an  independent  case.  These  char- 
acteristics are  readily  traced  to  a  lack  of 
funds,  and  while  they  might  not  neces- 
sarily be  remedied  by  provLsion  of  funds 
efforts  could  be  made  to  see  that  they 
were  If  the  effect  of  funding  is  to  per- 
mit injection  of  a  wider  variety  of  expert 
views,  and  public  testing  of  safety  judg- 
ments, needed  participation  will  have 
been  .■secured  even  if  additional  parties 
do  not  come  forward. 
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AIRWORTHINESS   DIRECTIVES 
Beech  19,  23  and  24  Series  Airplanes 

The  Federal  Aviation  Administration 
is  considering  amending  Part  39  of  the 
Federal  Aviation  Regulations  by  adding 
an  Airworthiness  Directive  lAD)  appli- 
cable to  certain  Beech  19,  23  and  24  series 
airplanes. 

There  have  been  reports  of  cracked  or 
failed  main  landing  gear  housings  on  the 
above-mentioned  aircraft  which  can  re- 
sult in  collapse  of  the  main  landing  gear 
during  landing  and  or  separation  of  the 
main  gear  in  flight.  These  conditions  are 
caused  by  cracks  which  initiate  in  the 


"A  congressional  statute,  or  Commission 
action  implementing  new  authority,  might 
well  favor  or  be  limited  to  funding  of  expert 
assistance,  or  funding  of  presentations  con- 
cerning Atomic  Energy  Act  (as  distinct  from 
NEPA)  Issues. 


main  landing  gear  housing  at  the  reten- 
tion bolt  hole.  To  detect  and  prevent 
cracks  in  the  main  landing  gear  housings 
on  Beech  19.  23  and  24  series  airplanes, 
an  AD  is  being  proposed  which  would 
require  dye  penetrant  inspection  of  the 
housing  for  cracks,  corrosion  prevention 
treatment  of  the  housings  and  replace- 
ment of  the  fore  and  aft  retention  bolts 
with  two  NAS  1669-6L7  blind  fasteners 
installC'd  in  an  inboard-outboard  direc- 
tion on  each  main  landing  gear  housing. 

Interested  persons  are  invited  to  par- 
ticipate in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views  or  arguments  as  they  may  desire. 
Communications  should  identify  the  reg- 
ulatory docket  or  notice  number  and  be 
submitted  in  duplicate  to  the  -Federal 
Aviation  Administration,  Office  of  the 
Regional  Counsel,  1558  Federal  Building. 
601  East  12th  Street.  Kansas  City,  Mis- 
souri 64106.  All  communications  received 
on  or  before  January  17.  1977  will  be 
considered  before  action  is  taken  upon 
the  proposed  rule  The  proposals  con- 
tained in  this  notice  may  be  changed  in 
light  of  the  comments  received.  All  com- 
ments will  be  available,  both  before  and 
after  the  closing  date  for  comments,  in 
the  Airworthiness  Rules  Docket  for  ex- 
amination by  interested  persons. 

The  Federal  Aviation  Administration 
has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring 
preparation  of  an  Inflation  Impact 
Statement  under  Executive  Order  11821 
and  OMB  Circular  A-107. 

(Sees.  313|a).  601  and  603  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C  1354ia).  1421 
and  1423).  and  of  sec.  6(C)  of  the  Depart- 
ment of  Transportation  Act  (49  U.S.C. 
1655(c).) 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  Section  39.13  of  Part 
39  of  the  Federal  .^Wiation  Regulations 
by  adding  the  following  new  AD. 

Beech.  Applies  to  Models  A23-19.  19A.  M19A. 
and  B19  (Serial  Numbers:  MB-1  through 
MB-536);  Models  23.  A23,  A23A.  B23.  and 
C23  (Serial  Numbers:  M-2  through  M- 
1392);  and  Models  A23-24  and  A24  (Se- 
rial Numbers:  MA-1  through  MA-368) 
airplanes  certificated  in  all  categories. 

Compliance:  Required  as  Indicated  unless 
already  accomplished 

To  prevent  possible  collapse  during 
landing  or  in-flight  separation  of  the 
main  landing  gear,  accomplish  the  fol- 
lowing in  accordance  with  Beech  Service 
Instructions  No.  0465-202,  Rev.  I  or  later 
FAA  approved  Revisions; 

A.  Within  the  next  ISO  hours'  time  in  serv- 
ice after  the  effective  date  of  this  AD  for 
those  aircraft  on  100  hour  i  FAR  91  169(b)) 
Inspections,  progressive  (FAR  91.171)  inspec- 
tions or  approved  aircraft  in.spection  program 
(FAR  135.60)  or  within  eighteen  (18)  months 
after  the  effective  date  of  this  AD  for  those 
aircraft  on  annual  (FAR  91.169(a))  inspec- 
tions : 

1.  Remove  left  and  right  main  landing  gear 
housing  (male  parti  from  wing  strut  adapter 
(female  part) . 

2.  Using  dye  penetrant  procedures.  Inspect 
the  main  landing  gear  housings  (male  part), 
In  the  areas  around  the  fore  and  a:t  reten- 
tion bolt  hole  for  cracks. 
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3.  If  no  cracks  are  found  as  a  result  of  the 
inspection  required  in  paragraph  A.2.: 

a.  Reinstall  the  main  gear  housings  In  ac- 
cordance with  Beech  Service  Instruction 
0465-202.  Revision  I  or  later  FAA  approved 
revisions, 

b  Do  not  install  any  bolt  In  the  fore  and 
aft  retention  bolt  hole. 

4  If  cracks  are  found  during  insf>ectlon 
required  In  paragraph  A2.  above,  prior  to 
further  flight : 

a.  Replace  any  cracked  main  gear  housing 
with  a  new  Beech  Part  No.  169-810011-25 
housing  assembly  in  accordance  with  Beech 
Service  Instructions  0465-202,  Revision  I  or 
later  FAA  approved  revisions. 

b.  Do  not  install  any  bolt  in  the  fore  and 
aft  retention  bolt  hole. 

NoTR.— Even  though  Beech  Service  Instruc- 
tion 0465-202.  Revision  I  refers  to  P/N  169- 
810011-21  housing.  Beech  will  ship  a  P'N 
169-810011-25  housing  assembly.  The  P/N 
169-810011-25  assembly  con.si.sts  ot  two  bush- 
ings installed  In  a  P/N  169-810011-21  hous- 
ing. 

B.  Any  equivalent  means  of  compliance 
with  this  AD  must  be  approved  by  the  Chief, 
Engineering  and  Manufacturing  Branch 
Federal  Aviation  Administration,  Central 
Region. 

Issued  in  Kansas  City,  Missouri  on  No- 
vember 5.  1976. 

John  E.  Shaw, 
Acting  Director, 
Central  Region. 
(FR  DOC76-33860  Filed  11 -17-76i8:45  ami 


[  14  CFR  Part  39  ] 

(Docket  No  76-CE-32-AD1 

AIRWORTHINESS   DIRECTIVES 

Beech  99  Series  Airplanes 

The  Federal  Aviation  Administration 
is  con.<~ider!ng  amending  Part  39  of  the 
Federal  Aviation  Regulations  bv  adding 
an  Airworthiness  Directive  lADi  apph- 
cable  to  Beech  Model  99  series  airplanes 

Amendment  39-2484  '41  FR  1054 1  AD 
75-27-10,  is  an  AD  applicable  to  Beech 
99  series  airplanes.  It  requires  repetitive 
inspections  of  specific  wing  components 
on  the  aforementioned  aircraft  to  detect 
fatigue  cracks  and  establishes  life  limits 
on  these  components. 

Subsequent  to  the  issuance  of  AD  75- 
27-10.  further  investigation  and  service 
reports  discount  any  correlation  between 
the  onset  of  wing  skin  cracks  and  fatigue 
cracks  m  the  primary  structure.  In  addi- 
tion, experience  dictates  that  inspection 
intervals  when  dealing  with  fatigue 
t  u^^  shorten  as  aircraft  accumulate' 
higher  times  in  service  and  that  wing 
rear  spar  and  associated  secondary  in- 
spections should  be  initiated  on  high  time 
aircraft  Further.  STC  SA1178CE  has 
now  been  issued  and  makes  fail  safe 
wing  straps  available,  AD  75-27-10  does 
not  consider  the  aforementioned  items 
Accordingly,  an  AD  is  being  proposed' 
applicable  to  Beech  99  Series  airplanes' 
which  would  supersede  AD  75-27-10  ancl 
will  incorporate  these  changes.  Specifi- 
cally, the  new  proposal  would  no  longer 
correlate  lower  wing  skin  panel  cracks 
with  spar  cracks,  would  reduce  inspec- 
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tion  intervals  as  aircraft  attain  more 
time  in  service  and  would  add  inspection 
requirements  for  wing  secondary  struc- 
ture. The  proposed  rule  would  also  recog- 
nize the  wing  straps  in  providing  ex- 
tended inspection  intervals  when  the 
same  are  installed.  It  is  recognized  that 
the  inspection  intervals  specified  In  the 
proposal  for  inspection  of  secondary- 
structure  differ  from  those  set  forth  In 
Beechcraft  Service  Instruction  0388-018, 
Rev  V.  The  intervals  established  herein 
are  clear  and  consistent  and  do  not  allow 
gaps  in  the  secondar\'  structure  periodic 
inspections.  Xlie  proposed  AD  incorpo- 
rates changes  and  additional  require- 
ments based  on  current  information. 
Additional  information  is  being  obtained 
in  a  continuing  program  designed  to 
identify  critical  areas  and  improved  in- 
spection techniques. 

Interested  persons  are  invited  to  par- 
ticipate in  the  making  of  the  propo.sed 
rule  by  submitting  such  written  data 
views  or  arguments  as  they  may  desire 
Communications  should  identify  the  reg- 
ulatory docket  or  notice  number  and  be 
submitted  in  duplicate  to  the  Federal 
Aviation  Administration.  Office  of  the 
Regional  Counsel.  1558  Federal  Building 
601  East  12th  Street,  Kansas  City.  Mis- 
souri 64106.  All  communications  received 
on  or  before  January  17.  1977  will  be 
considered  before  action  is  taken  upon 
the  proposed  Rule.  The  proposals  con- 
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tained  in  this  notice  may  be  changed  in 
the  light  of  comments  received  All  com- 
ments will  be  a\  ailable.  both  before  and 
after  the  closing  date  for  comments,  in 
'.he  Airworthiness  Rules  Docket  for  ex- 
amination by  interested  per.sons. 

The  Federal  Aviation  Administration 
has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring 
preparation  of  an  Inflation  Impact 
Statement  under  Executive  Order  11821 
and  OMB  Circular  A-107. 

(Sees  313(a).  601  and  603  of  the  Federal 
Aviation  Act  of  195«  (49  U  S.C.  1354(a).  1421 
and  1423),  and  of  Sec.  6(c)  of  the  Depart- 
ment of  Transportation  Act  (49  U.S  C  1656 
(c)). 

The  proposed  amendment  reads  as 
follows: 

Beech.  Applies  to  all  99  (Serial  Numbers  U-1 
and  up)  series  airplanes  with  3,000  or 
more  hours'  time  in  service. 

Compliance:  Required  as  indicated  in  ac- 
cordance with  the  compliance  tables  set  forth 
in  this  AD  or  as  otherwise  .specified  herein 
unless  already  accomplished. 

To  detect  any  cracking  of  the  wing 
front  spar  lower  cap.  other  wing  panel 
front  spar  carry-through  structural  com- 
ponents, wing  secondary  structure  or 
STC  SA1178CE  wing  Straps,  accomplish 
the  following : 

I.  Front  spar  lower  cap  inspection 
requirements: 


T.\BLE  1 — Compliance  times 


Lower  spar  cap  total 
time  ill  service  (hours) 


Inspection  times 


Initial  inspection  in  accordance  witli  this  AD 


Interval  (or  repetltlvp 
inspections 


"W2.999 None „ 

"'°^'"       ■''sssyijt^-,^^^s^s^i£:'»:i  &=» »«.„,. ..»,.««,. 

liuie  extension.  "-ii  n.u  ,o-£i  lu.  ii  intervals. 


A.  Inspect,  at  time  intervals  noted  in  Table 
1  above,  the  structural  com.ponents  set  forth 
in  Part  I  of  Beechcraft  Service  Instructions 
0388-018.  Rev  V.  or  later  approved  revisions 
and  summalzed  below,  using  those  visual 
dye  penetrant,  eddy  current  and  x-rav  meth- 
ods of  inspection  set  forth  in  Part  l"  of  said 
service  Instructions: 

1.  The  right  and  left  lower  forward  inboard 
and   outboard    WTng    attachment   fittings: 

2.  The  lower  forward  wing  fittlng-to-spar 
attachment  area  and  the  edges  of  the  forward 
and  aft  flaiiges  on  the  lower  forward  spar  cap 
in  the  center  section,  outboard  of  each  main 
gear  wheel  well: 

3  The  lower  forward  spar  cap  in  each  main 
gear  wheel  well; 


4  The  lower  surface  of  the  lower  forward 
spar  cap  in  the  nacelle  inboard  of  each  main 
gear  wheel  well; 

5  The  four  iin-inch  brazier  head  rivets  on 
the  lower  side  of  the  spar  cap  in  the  nacelle 
inboard  of  each  main  gear  wheel  weU; 

6  The  lower  surface  of  the  lower  forward 
spar  cap  between  each  nacelle  and  the  fuse- 
lage; and 

7.  The  four  Jo-bolt  holes  in  the  forward 
flange  of  the  lower  forward  spar  cap  inboard 
of  each  nacelle  in  the  area  of  the  wing  root 
rib. 


II.  Wing    carry-through 
inspection  requirements: 
T.\BLE  2. — Co7npliance  times 


components 


Aircraft  total  time 

in  s«Tvice 
(hoursj 


Inspection  times 


Initial  inspection  in  accordance  with  this  AD  Interval  for  repeUtive  inspecUons 


0  to  2,999 

a.OOO  to  7.500. 


7.501  and  on. 


Nonp 


None. 
Each  500  h. 


■lii^  h??iri  'J'"^  in  service  aftf-r  the  accumulation  of 
J.OOO  h  time  in  service  or  wiUiln  800  h  time  in  service 
afer  the  last  compatable  inspection  in  aecordancV  with 

Within  600  h  lime  In  service  after  the  Jasl  comparable    Each  300  h  th«r«.ft«, 
inspection  In  aocordanoe  iriUi  AD  75-27-10.        '**»™"'«'    "i-acn  «w  n  Ittereafter. 
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A,  Inspect,  at  time  intervals  noted  In 
Table  2  above,  using  visual  methods,  the 
structural  components  set  forth  In  Para- 
graph o  of  Part  I  of  Beechcraft  Service  In- 
sir\ictlon.s  0388-018.  Rev  V  or  later  ap- 
proved revisions,  and  summarized  below 
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1  The  center  line  skin  in  the  area  between 
the  forward  and  aft  center  section  spars;  and 

2.  The  two  fuselage  formers  aft  of  the 
forward  center  section  spar 

III.  Wing  secondary  structure  inspec- 
tion requirements: 


Table  3.  compliance  times 


Aircraft  total  time 

in  service 

(hours) 


Inspection  times 


Initial  inspection  in  accordance  witli  this  AD        Interval  lor  repetitive  inspecticM 


0  to  9,969. 

10,000  to  17,500. 


JT.SOI  and  on. 


Within  600  h  time  in  service  after  the  effective  date  of  this 
AD,  for  aircraft  that  have  had  spar  caps  replaced  and 
did  not  have  Ufe  limit  e.itensions  granted  or  at  the  tlnie 
of  spar  cap  replacement,  for  aircraft  that  had  lite  limit 
time  extensions  graiited.  ,      o,    .       j„.    „f,i,i. 

Within  400  h  time  in  ?,  rvice  after  the  ..'tfective  datp  of  this 
AD.  for  aircraft  that  have  had  spar  caps  replaced  ^d 
did  not  have  Ufe  Umit  extensions  granted  or  within 
7jOO  hours'  time  in  service  after  replacement  of  spar 
caps  that  were  granted  life  Umit  time  extensions. 


None. 
Each  600  h. 


Each  300  h  thereafter. 


A.  Inspect,  at  time  intervals  noted  in 
Table  3  above,  using  visual  and  dye  pene- 
trant methods  of  inspection,  the  structural 
components  set  forth  in  Part  III  of  Beech- 
craft  Service  Instructions  0388-OlS.  Rev  V, 
or  later  approved  revisions  and  summarized 
below: 

1.  Lower  fuselage  skin  at  attachment  to 
the  forward  spar; 

2.  Lower  skin  of  each  nacelle; 

3.  Center  section  skin  under  the  top  fair- 
ing and  around  the  upper  attach  flange  In 
each  nacelle, 

4  Upper  flange  of  keel  assembly  doubler 
at  the  outboard  side  of  each  wheel  well  where 
the  keel  attaches  to  the  main  spar; 

5.  Dimpled  skin  attach  holes  on  the  for- 
ward side  of  the  main  spar  at  four  Jo-bolts. 
left  and  right,  and  at  all  rivets  between  the 
fuselage  and  each  nacelle; 

6.  Top  skin  attachment   to  the  aft  spar; 
7    Lower  aft  spar  cap  and  skin: 

8.  Lower  strap  on  front  spar  at  left  and 
right  wing  stations  68  5; 

9.  Three  stringers  nearest  the  fuselage 
centerllne  between  spars, 

10.  Frames  and  angle  clips  of  the  center 
wing  fuselage  at  fuselage  stations  188.  197. 
and  207; 

11.  Pour  upper  forward  and  eight  aft  wing- 
to-center  section  fittings; 

12.  Outer  wing  upper  and  lower  -^par  cap 
and  hinge;  and 

13.  Aft  spar  and  ribs  near  and  inooard  of 
all  flap^ 

IV  Wing  front  spar  lower  cap  replace- 
ment requirements : 

A  On  all  airplanes  (1)  upon  accumulation 
of  10.000  hours  front  spar  lower  cap  time  in 
service  or  (2)  10,000  hours'  time  in  .service 
after  replacing  the  front  spar  lower  cap  and 
associated  components  in  accordance  with 
Paragraph  VI  and  (3)  at  10.000  hours'  time 
In  service  intervals  thereafter,  or  at  the  at- 
tainment of  service  life  e.xtenslons  granted 
prior  to  January  7,  1976,  replace  the  struc- 
tural components  set  forth  in  Part  II  of 
Beechcraft  Service  Instructions  0388-018. 
Rev.  V,  or  later  approved  revisions  and  sum- 
marized below : 

1.  Lower  cap  of  the  front  spar,  with  at- 
tachment fitting,  in  each  outer  wing  panel; 
and 

2  Lower  cap  of  the  front  spar,  with  left 
and  right  attachment  fittings,  in  the  center 
section 

V.  Wing  inspection  requirements  for 
airplanes  having  front  spar  lower  cap 
straps  installed  per  STC  SA1178CE 

A.    (Front  spar  lower  cap  and  STC  straps) 
Within  1.000  hours'  time  in  service  after  in- 


stallation of  above  noted  STC  straps  (»f  front 
spar  lower  cap  had  1.000  or  more  hours'  time 
In  service  at  time  of  strap  installation)  and 
thereafter  at  intervals  not  to  exceed  1,000 
hours'  time  in  service  or  within  2,000  hours' 
time  in  service  after  installation  of  above 
noted  STC  straps  (If  front  spar  lower  caps 
had  999  or  less  hours'  time  In  service  at  time 
of  strap  Installation  i  and  thereafter  at  inter- 
vals not  to  e.\ceed  2,000  hours'  time  In  serv- 
ice; 

1  Remove  and  inspect  STC  SA1178CE 
straps  in  accordance  with  Aerocon  Califor- 
nia, Inc  Engineering  Order  No.  E.  O.  B- 
9975-2,  dated  November  14,  1975,  or  alter  ap- 
proved rsrtsions;  and 

2.  Inspect  wing  front  spar  lower  cap  and 
associated  components  In  accordance  with 
Paragraph  I  and  Items  5  and  8  of  Paragraph 
III  of  this  AD 

B.  iWlng  carry-throMgh  components)  :  In- 
spect wing  carry-through  components  at  the 
time  Intervals  specified  In  and  per  the  re- 
qiurements  of  Paragraph  II  of  this  AD 

C.  (Wing  secondary  structure)  Inspect 
wing  secondary  structure  at  the  time  Inter- 
val "specified  and  per  the  requirements  of 
Paragraph  in  of  this  AD  except  that  com- 
pliance Is  not  required  with  respect  to  Items 
5,  8  and  thai  portion  of  Item  12  which  refers 
to  the  lower  spar  cap  and  hinge  as  specified 
m  said  Paragraph  III. 

D.  All  paragraphs  of  this  AD,  except  Para- 
graph IV,  apply  to  airplanes  with  front  spar 
lower  cap  straps  Installed  per  STC  SA1178CE. 

VI.  If  a  crack  or  loose  fastener  is  found 
during  any  inspection  required  by  this 
AD.  prior  to  further  flight,  repair  or 
replace  the  (defective  component  in  ac- 
cordance with  Beechcraft  Service  In- 
struction 0388-018.  Rev.  V,  or  later  ap- 
proved revisions  or  in  accordance  with 
Aerocon  California.  Inc  Engineering  Or- 
der No.  E.  O  B-9975-2  dated  November 
24,  1975,  or  later  approved  revisions,  as 
applicable. 

VII.  Aircraft  maintenance  record  en- 
tries mu-st  be  made  and  notification  in 
'Aritmg  sent  to  Chief.  Engineering  and 
Manufacturing  Branch.  PAA,  Central 
Region,  stating  the  location  and  length 
of  any  cracks  found  during  inspections 
required  by  this  AD  and  also  the  total 
time  in  service  of  the  component  at  the 
time  the  crack  was  discovered.  Reports 
may  be  submitted  by  letter  or  through  M 
or  b  or  MRR  procedures.  (Reporting  ap- 
proved by  the  Office  of  Management  and 
Budget  under  OMB  No.  04-Rr-0174) . 

VIII.  Within  two  (2)  days  after  each 
x-ray  inspection,  send  the  radiographs 


by  most  rapid  means  for  review  and  com- 
ment to  Beech  Aircraft  Corporation, 
Wichita,  Kansas  67201. 

IX.  The  eddy  current  inspections  re- 
quired by  this  AD  must  be  performed 
by  personnel  who  have  received  train- 
ing and  are  qualified  in  the  operation 
of  eddy  current  equipment  and  this 
equipment  must  be  calibrated  using  a 
specimen  obtained  from  the  manufac- 
txu-er  which  simulates  cracking  of  the 
spar  cap.  The  replacement  of  critical 
parts  such  as  the  spar  caps  and  wing 
attach  fittings  required  by  this  AD  must 
be  performed  by  personnel  or  facilities 
properly  equipped  and  certificated  to  per- 
form such  repairs. 

X.  Aircraft  may  be  flown  in  accord- 
ance with  FAR  21.197  to  a  base  where 
this  AD  can  be  accomplished  providing 
no  cracks  or  unusual  conditions  are  dis- 
closed by  visual  inspection  in  the  area 
of  the  aft  inboard-most  Huck  bolts  at- 
taching the  spar  cap  to  the  lower  forward 
wing  attach  fitting. 

XI.  The  inspection  intervals  required 
In  this  AD  may  be  adjusted  up  as  much 
as  25  hours  where  required  to  fit  users 
maintenance  cycles  If  authorized  by  local 
PAA  Flight  Standards  Inspectors. 

XII.  Life  limit  time  extensions,  for 
wing  front  spar  lower  cap  and  asso- 
ciated fittings  'also  called  components) 
granted  in  writing  prior  to  January  7, 
1976,  apply  only  to  those  components 
that  were  in  the  aircraft  when  the  time 
extension  was  granted  and  do  not  apply 
to  new  components  installed  after  the 
extended  life  limits  are  attained. 

xni.  Equivalent  methods  ol  compli- 
ance with  this  AD  must  be  approved  by 
the  Chief.  Engineering  and  Mamufactur- 
ing  Branch,  FAA,  Central  Region. 

This  AD  supersedes  AD  75-27-10 
(Amendment  39-2484) 

Issued  in  Kansas  City.  Mlaeouri.  on 
November  8,  1976. 

C.  R.  Melugik,  Jr., 
Director, 
Central  Region. 

|FR  Doc.76-33859  PUed  11-17-76:8:46  am) 


[14CFRPart39] 

[Docket  No    76-CE-34-AD) 
AIRWORTHINESS  DIRECTIVES 
Certain  Beech  Model  Airplanes 

The  Federal  Aviation  Administration 
LS  considering  amending  Part  39  of  the 
Federal  Aviation  Regulations  by  adding 
an  Airworthiness  Directive  (AD)  appli- 
cable to  certain  Beech  Model  airplanes. 

The  aircraft  manufacturer  has  identi- 
fied Beech  Model  E55.  E55A.  A56TC.  58, 
58A.  60,  A60.  65-B80.  70,  B-90,  C-90,  E- 
90.  95-B55.  95B55A.  100  and  AlOO  air- 
planes which  are  equipped  with  non- 
explosion  proof  wing  tip  strobe  lights. 
Under  conditions  of  an  explosive  fuel 
mixture,  these  lights  could  be  the  source 
of  an  explosion  in  the  wing  areas  in 
which  they  are  installed.  Accordmgly, 
since  the  condition  described  herein  is 
likely  to  exist  or  develop  in  aircraft  of 
this  type  design,  an  AD  is  being  pro- 
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posed  applicable  to  the  above-mentioned 
Beech  model  airplanes,  requiring  a  vis- 
ual inspection  to  identify  the  type  of 
wing  tip  strobe  lights  installed.  If  the 
strobe  lights  are  not  explosion  proof, 
they  must  be  deactivated  until  such  time 
as  explosion  proof  strobe  lights  are  in- 
stalled. The  proposed  AD  will  exempt 
those  aircraft  equipped  with  identified 
explosion  proof  strobe  lights  or  author- 
ize reactivation  of  the  strobe  light  sys- 
tem upon  the  installation  of  these  ex- 
plosion proof  lights 

Interested  persons  are  invited  to  par- 
ticipate in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views  or  arguments  as  they  may  desire. 
Communications  should  identify  the  reg- 
ulatory docket  or  number  an(a  be  sub- 
mitted in  duplicate  to  the  Federal  Avia- 
tion Admiiiistration.  OfBce  of  the  Re- 
gional Counsel.  1558  Federal  Building. 
601  East  12th  Street,  Kansas  City,  Mis- 
souri 64106.  All  communications  received 
on  or  before  December  20,  1976  will  be 
considered  before  action  is  taken  upon 
the  proposed  Rule.  The  proposals  con- 
tained in  thus  notice  may  be  changed  in 
tile  light  of  comments  received.  All  com- 
ments will  be  available,  both  before  and 
after  the  closing  date  for  comments,  in 
the  Airworthiness  Rules  Docket  for  ex- 
amination by  interested  persons.  The 
strobe  lights  identified  in  this  proposal 
are  the  only  ones  known  at  this  time.  If 
commentators  have  knowledge  of  other 
makes  of  strobe  lights  'explosion  or  non- 
explosion  proof  1.  the  Agency  would  ap- 
preciate the  benefit  of  this  information. 

The  Federal  Aviation  Administration 
has  determined  tliat  this  document  does 
not  contam  a  ma.ior  proposal  requiring 
preparation  of  an  Inflation  Impact 
Statement  under  Executive  Order  11821 
and  OMB  Circular  A-107. 

(Sees.  313 1  a).  601  and  603  of  the  Federal 
Aviation  Act  of  1958  (46  U.S.C.  1354ia),  1421 
and  1423).  and  of  sec.  6(c)  of  the  Depart- 
ment of  Transportation  Act  (49  U.S.C  1655 
(c)  )  ) 

Beech  Applies  to  the  following  Models 
and  Serial  Numbers  of  airplanes  if 
equipped  with  non -explosion  proof 
wing  tip  strobe  lights : 

Models:  Serial  Numbers 

E55  and  E56A-  TE-768  through  TE-903 

A56TC TG-84  through  TG-94 

58  and  58A TH-1  through  TH-302 

60  and  .A60 P-3  through  P-222 

65-B80 LX>-270  through  LD-480 

70 LB_i  through  LB-35 

B90  and  C90--  LJ-318  through  LJ-502 

E90 LW-1 

95-B55  and  TC-1299  through 

95-B55A  TC-1525 

100  and  AlOO.-  B-1  through  B-157 

Compliance:  Required  as  Indicated,  unless 

already  accomplished. 

To  preclude  wing  tip  explosion,  within 

the  next  100  hours'  time  in  service  after 
the  effective  date  of  this  AD.  accomplish 
the  following: 

1  Visually  inspect  the  wing  tip  strobe 
lights  to  determine  the  make  and  part  num- 
ber instaUed. 


2.  If  either  Grimes  Manufacturing  Co 
P  N  30-1467-1  or  Symbolic  Displays.  Inc 
P  N  701148-7-2  explosion  proof  strobe  lights 
are  installed,  no  further  compliance  with  this 
AD  is  necessary 

3.  If  either  Grimes  Manufacturing  Co.  P'N 
30-0669-1  or  Hoskins  P/N  30-0187-21  non- 
explosion  proof  lights  are  installed,  deacti- 

^vate  the  strobe  light  system  bv  installing 
a  guard  over  the  switch,  by  pulling  and  block- 
ing the  circuit  breaker  so  that  It  cannot  be 
Inadertently  reset,  or  by  any  other  suitable 
means 

4.  Upon  the  installation  of  either  Grimes 
Manufacturing  Co.  P  N  30-1467-1  explosion 
proof  strobe  lights  in  accordance  with  Beech- 
craft Service  Instructions  No.  0800-362.  or 
later  FAA  approved  revisions,  or  Symbolic 
Displays.  Inc.  P  N  701148-7-2  explosion  proof 
strobe  lights,  reactivate  the  strobe  light 
system. 

5.  Any  equivalent  method  of  compliance 
with  this  AD  must  be  approved  by  the  Chief. 
Engineering  and  Manufacturing  Branch. 
FAA.  Central  Region 

Issued  in  Kansas  City,  Missouri,  on 
November  9,  1976 

C.  R.  Melugin,  Jr., 
Director,  Central  Region 

IFR  Doc.76-33861  Filed  11-17-76,8:45  am| 


[14CFRPart71  ] 

I  Airspace  Docke:  No   76-SO-lOll 

SOUTHERN   REGION 

Designation  of  Control  Zone 

The  Federal  Aviation  Administration 
IS  considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regulations  that 
would  designate  the  Saniord.  Fla.,  con- 
trol zone. 

Iinerested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  .should  be 
submitted  in  triplicate  to  the  Federal 
Aviation  Administration.  Southern  Re- 
gion. Air  Traffic  Division.  P.O  Box  20636. 
Atlanta,  Ga.  30320.  All  communication.'^ 
received  on  or  before  January  3,  1977  will 
be  considered  before  action  is  taken  on 
the  proposed  amendment.  No  hearing  is 
contemplated  at  this  time,  but  arrange- 
ments for  informal  conferences  with 
Federal  Aviation  Administration  officials 
may  be  made  by  contacting  the  Chief. 
Airspace  and  Procedures  Branch  Any 
data,  views  or  arguments  presented  dur- 
ing such  conferences  must  also  be  sub- 
mitted in  writing  in  accordance  with  this 
notice  in  order  to  become  part  of  the  rec- 
ord for  consideration  The  proposal  con- 
tained in  this  notice  may  be  changed  in 
light  of  comments  received. 

The  rule  proposed  herein  has  been  re- 
viewed in  accordance  with  Executive 
Order  11821,  title  'Inflationary  Impact 
Statements."  -39  FR  41501  November  29. 
19741,  and  it  has  been  determined  that 
the  preparation  of  an  inflationary-  im- 
pact statement  is  not  necessarj'. 

The  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  .Aviation  Administration.  South- 
ern Region.  Room  645.  3400  Whipple 
Street.  East  Poiiit.  Ga. 

Tiie  Sanford  control  zone  would  be 
designated  as: 


within  a  5-mUe  radius  of  Sanford  Airport 
(lat  28'46'30  N.  long  81'14'26  W); 
within  3  miles  each  side  of  the  256=  bearing 
from  the  Sanford  RBN  (lat  28 '47  05  N.. 
long  8n4'36'  W).  extending  from  the 
5-mlle  radius  zone  to  8.5  miles  west  of  the 
RBN  This  control  zone  Is  effective  from 
0800  to  2100  hours,  local  time,  daily. 

This  control  zone  is  proposed  to  pro- 
vide additional  controlled  airspace  for 
IFR  operations  at  Sanford  Airport  dur- 
ing those  periods  the  airport  tmffic  con- 
trol tower  is  in  operation. 

I  Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1958  (49  use.  134«(ai)  and  of  sec.  6(c) 
of  the  Department  of  Transportation  Act  (49 
use    1655(c)).) 

Lssued  in  East  Point.  Ga.,  on  November 
8.  1976. 

Phillip  M    S-w,'atek, 
Director.  Southern  Region. 
(FR  Doc  76-33851  Filed  11-17-76,8:45  ami 


[  14CFRPart75  ] 

!  Airspace  Docket  No  76-NW-24) 

EXTENSION   OF   JET   ROUTE   NO.    52 

Notice  of  Proposed  Rule  Making 

The  Federal  Aviation  Administration 
FAA  I  is  considering  an  amendment  to 
Part  75  of  the  Federal  Aviation  Regula- 
tions that  would  extend  J-52  from  Den- 
ver. Colo.,  to  Vancouver.  British  Colum- 
bia. Canada,  via  several  intermediate 
VORTACs. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views  or  arguments 
as  t±iey  may  desire.  Communications 
.should  identify  the  airspace  docket  num- 
ber and  be  submitted  in  triplicate  to  the 
Director.  Northwest  Region.  Attention: 
Chief  Air  Traffic  Division.  Federal  Avia- 
tion Administration.  FAA  Building.  Boe- 
ing Field.  Seattle.  Wash.  98108  All  com- 
munications received  on  or  before  De- 
cember 20.  1976  will  be  considered  before 
action  ls  taken  on  the  proposed  amend- 
ment The  proposal  contained  in  this  no- 
tice may  be  changed  in  the  light  of  com- 
ments received. 

An  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration.  OfBce 
of  the  Chief  Counsel.  Attention:  Rules 
Docket,  AGC-24.  800  Independence  Ave- 
nue. SW..  Washington,  D  C  20591  An  in- 
formal docket  also  will  be  available  for 
examination  at  the  office  of  the  Regional 
Air  Traffic  Division  Chief. 

Request  for  copies  of  this  Notice  of 
Proposed  Rule  Making  should  be  ad- 
dressed to  the  Federal  Anation  .Admin- 
istration. Office  of  Public  Affairs.  Atten- 
tion: Public  Information  Center,  APA- 
430.  800  Independence  Avenue,  SW, 
Washington.  D  C  20591. 

The  proposed  amendment  would  ex- 
tend J-52  to  begin  at  Vancouver.  British 
Columbia.  Canada,  and  continue  via  Spo- 
kane. Wash.:  Salmon.  Idaho;  Dubois, 
Idaho  Rock  Springs.  Wyo.;  and  Denver, 
Colo  The  airspace  within  Canada  would 
be  excluded  from  this  jet  route. 
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The  proposed  route  would  reduce  the 
present  jet  route  dLstance  between  Van- 
couver and  Denver  m  addition  to  avoid- 
ing the  airspace  in  the  vicinity  of  Seattle, 
Wash  .  and  Salt  Lake  City.  Utah. 
(Sec.  307(ai.  Federal  Aviation  Act  of  1958 
i49  U  S  C  1348(a)  )  and  sec.  6ic)  Department 
of  Transportation  Act    (49  U.S.C   1655(c)).) 

Issued  m  Washington.  DC.  on  Novem- 
ber 12.  1976 

Wray  R.  McClunc. 
Acting  Chief.  Airspace  and  Air 
Traffic  Rules  Diiusion 

I  PR  Doc  76-33980  Filed  ll-17-76;8  45am| 


DEPARTMENT   OF   COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[  15  CFR  Part  921  ] 
FEDERAL  CONSISTENCY  WITH  APPROVED 
COASTAL    ZONE    MANAGEMENT    PRO- 
GRAMS 

Extension  of  Comment  Period 

On  September  28.  1976.  the  Nauonal 
Oceanic  and  Atmospheric  Administration 
>NOAA'  published  proposed  regulations 
in  the  Feder.al  Register  -41  FR  42878' 
concernmg  the  policies  and  procedures 
for  implementing  the  Federal  consistency 
requirements  of  the  Coa.stal  Zone  Man- 
agement Act  of  1972,  as  amended,  16 
U.SC  1451  et  seq  'SecUon  307'.  NOAA 
requested  that  comments  on  the  pro- 
posed regulations  be  .submitted  en  or 
before  November  29.  1976 

Following  publication,  a  number  of 
reviewers  requested  that  the  comment 
period  be  extended  based  upon  an  ex- 
pre.ssed  need  for  additional  time  to  ana- 
lyze the  complex  and  significant  issues 
raLsed  by  the  regulations  NOAA  has  con- 
cluded that  the  requests  for  extension 
should  be  approved  Accordinglv.  writ- 
ten comments  may  be  submitted  to  the 
Otfice  of  Coastal  Zone  Management,  Na- 
tional Oceanic  and  .Atmospheric  Admin- 
istration, US  Department  of  Commerce, 
3300  Whitehaven  Street,  N  W  .  Washing- 
ion.  DC  20235  on  or  before  Decem- 
ber 20.  1976 

Dated:  November  8.  1976. 

R   L   Carnahan 
Acting  Assistant  Administrator 
for  Administration. 

|FR  Doc  76-34091  Piled  11-17-76:8:45  ami 


[50  CFR  Part  216] 

ICaae   No    \rNfPAH  No    2-19761 
TAKING  OF  MARINE  MAMMALS  INCIDEN- 
TAL TO  YELLOWFIN  TUNA  PURSE  SEIN- 
ING  OPERATIONS 

Ex  Parte  Communications  Relevant  to  the 
Merits  of  Formal  Rulemaking  Proceeding 

On  October  14.  1976.  the  National 
Oceanic  and  Atmospheric  Administra- 
tion 'NO.AAi  proposed  regulations  on 
the  taking  of  marine  mammals  inciden- 
tal to  yellowfln  tuna  purse  seining  in 
1977,  and  gave  notice  of  a  hearing 
thereon.  41  FTl  45015-45019.  In  accord- 


PROPOSED  RULES 

ance    with    the    procedural    regtilations 
published  at  41  PR  43550-43552  on  Oc- 
tober 1.  1976.  the  notice  Included  a  list 
of  federal  employees  to  whom  ex  parte 
communications  relevant  to  the  merits 
of  the  proceeding  may  not  be  made  in 
accordance  with  the  policy  expressed  in 
.section  4  of  the  Government  in  the  Sun- 
shine Act,  Pub.  L.  94-409.  The  Secretary 
of  Commerce.  Elliot  L.  Richardson,  was 
not  included  in  this  list,  because  he  had 
completely  delegated  his  authority  under 
the  Marine  Mammal  Protection  Act  of 
1972  to  the  Director,   National  Marine 
Fisheries  Service    <NMFSi     Since  pub- 
lication of  the  notice  of  hearing,  how- 
ever,  the   Secretary   has   amended   this 
delegation  of  authority  to  the  Director  to 
resen.e  a  right  of  consultation  and  gen- 
eral policy  guidance  with  respect  to  mat- 
ters like  those  being  considered  at  the 
above  hearing.  As  a  result,  the  Secretary 
is  now  an  agency  ofBcial  "who  is  or  may 
reasonably  be  expected  to  be  involved  in 
the  decisional  process  of  the  proceeding" 
within  the  meaning  of  section  4  of  the 
Government   in   the   Sunshine   Act.   Ex 
parte  communications  with   the  Secre- 
tarv'  relevant  to  the  merits  of  the  pro- 
ceeding are  therefore  prohibited. 

While  ex  parte  communications  with 
the  Secretary  relevant  to  the  merits  of 
the  proceeding  have  up  to  this  time  been 
forbidden  to  orevent  the  aopearance  of 
imnroprietv.  the  new  basis  for  this  pro- 
hibition set  forth  in  the  present  notice 
reflects  the  po.<;sibility  of  actual  consul- 
tation with  the  Director.  NMFS.  result- 
ing from  the  change  in  delegation. 

Jack  W   Gkhringer. 
Deputy  Director.  National 
Marine  Fisheries  Service. 

November  12.  1976. 
IFR  Doc  76-34064  Fi'.ed  11-17-76:8:45  am) 

DEPARTMENT  OF 
TRANSPORTATION 

Coast  Guard 

[33  CFR  Part  110] 

CGD  76-  185 

SPECIAL  ANCHORAGE  AREAS,  SAN  DIEGO 
HARBOR,    CALIFORNIA 

Proposed  Disestablishment  of  Special 
Anchorage 

The  Coast  Guard,  at  the  request  of  the 
San  Diego  Unified  Port  District,  is  con- 
sidering amending  the  Anchorage  Regu- 
lations by  disestablishing  Special  An- 
chorage Area  A-3,  San  Diego  Harbor, 
California. 

As  a  result  of  the  San  Diego  Harbor 
Improvement  Project,  authorized  by  the 
River  and  Harbor  Act  of  1968.  Pub.  L.  No. 
90-483.  section  101.  82  Stat.  731.  Special 
Anchorage  Area  A-3  has  been  largely 
filled  in  with  dredge  spoils  to  construct 
an  enclosed  .section  of  water  for  ultimate 
conversion  to  a  marina  complex.  The 
principal  use  of  the  area  will  be  for  large 
numbers  of  recreational  boats.  Due  to  the 
large  number  of  vessels  using  this  area, 
the  anchoring  of  unlighted  vessels  is  no 
longer  considered  to  be  in  the  interest  of 
navigation. 


Interested  persons  are  invited  to  par- 
ticipate in  the  rulemaking  by  submitting 
written  data,  views,  or  arguments  to  the 
Commander.  Eleventh  Coast  Guard  Dis- 
trict, Union  Bank  Building,  400  Ocean- 
gate,  Long  Beach,  California  90822,  Each 
person  submitting  comments  should  in- 
clude his  name  and  address,  identify  the 
notice  (CGD  76-185',  and  give  reasons 
for  any  recommendations. 

Comments  received  will  be  available 
for  examination  by  interested  persons  at 
the  Office  of  the  Commander.  Eleventh 
Coast  Guard  District. 

Commander.  Eleventh  Coast  Guard 
District,  will  forward  all  comments  re- 
ceived before  January  3.  1977.  with  his 
recommendations  to  the  Chief.  Office  of 
Marine  Environment  and  Systems.  U  S. 
Coast  Guard  Headquarters,  who  will 
evaluate  all  comments  received  and  take 
final  action  on  this  proposal.  The  pro- 
posed regulations  may  be  changed  in 
light  of  comments  received. 

In  consideration  of  the  foregoing,  it 
is  proposed  to  amend  5  110,90  of  Title 
33  of  the  Code  of  Federal  Regulations  by 
revoking  paragraph  ic) 

(Sec.  1,  30  Stat.  98.  as  amended,  -^ec  6(g)  (1) 
(B),  80  Stat.  937:  (33  U.S.C.  180).  49  CFR 
1.46(C)  (2).) 

The  Coast  Guard  has  determined  that 
this  document  does  not  contain  a  major 
proposal  requiring  preparation  of  an  In- 
flation Impact  Statement  under  Execu- 
tive Order  11821  and  OMB  Circular 
A-107. 

Dated:  November  9,  1976. 

A.  F    FVcARO. 
Rear    Admiral.    United    States 
Coast  Guard.  Chief.  Office  of 
Marine      Environment      and 
Systems. 
|FR  Doc .76-34039  Piled  11-17-76:8:45  am) 


[  33  CFR  Part  117  ] 

>CGD  76-2101 

NIAGARA  RIVER,   NEW  YORK 

Proposed  Drawbridge  Operation 
Regulations 

At  the  request  of  the  Canadian 
National  Railway  Company,  the  Coast 
Guard  is  considering  revising  the  regu- 
lations for  the  Canadian  National  rail- 
road bridge  across  the  Niagara  River, 
mile  0.6.  to  allow  the  draw  to  be  main- 
tained permanently  closed  to  the  pas- 
sage of  vessels.  The  draw  is  currently 
required  to  open  if  at  least  24  hours  no- 
tice is  given.  This  change  is  being  con- 
sidered because  no  navigation  requiring 
the  draw  to  open  has  passed  since  1946. 

Interested  persons  may  participate  in 
this  proposed  rule  making  by  submitting 
written  data,  views,  or  arguments  to  the 
Commander  oani.  Ninth  Coast  Guard 
District,  1240  East  Ninth  Street,  Cleve- 
land, Ohio  44199.  Each  person  submit- 
ting comments  should  include  hLs  name 
and  address,  identify  the  bridge,  and  give 
reasons  for  any  recommended  change  in 
the  proposal.  Copies  of  all  written  com- 
munications received  will  be  available 
for  examination   by   interested   persons 
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at  the  office  of  the  Commander,  Ninth 
Coast  Guard  District. 

The  Commander,  Ninth  Coast  Guard 
District,  will  forward  any  comments  re- 
ceived before  December  20,  1976.  with  his 
reconmiendations  to  the  Chief.  Office  of 
Marine  Environment  and  Svstems.  U.S. 
Coast  Guard  Headquarters,  Washington. 
DC.  who  will  evaluate  all  communica- 
tions received  and  take  final  action  on 
thi.s  proposal.  The  proposed  regulations 
may  be  changed  in  the  light  of  comments 
received. 

In  consideration  of  the  foregoing,  it  is 
proposed  that  Part  117  of  Title  33  of  the 
Code  of  Federal  Regulations,  be  amended 
by  revising  J  117.708  to  read  as  follows: 

§  117.708      Niaftara   Ri\cr;  Cianudian  Ma- 
lional  RailHav  bridge,  niilf  0.6. 

The  draw  need  not  open  for  the  pas- 
sage of  vessels.  However,  the  draw  shall 
be  returned  to  operable  condition  within 
six  months  after  notification  from  the 
Commandant.  United  States  Coast 
Guard,  to  take  such  action. 

(Sec.  5.  28  Stat.  362:  as  amended,  sec.  6(g)  (2). 
80  Stat  937:  (33  US  C  499.  (49  tJ  S.C.  1656 
(g)(2)):  49  CFR  1.46(c)(6).  33  CFR  1.05-1 
(Cl(4).) 

The  COASi  Guard  has  determined  that, 
this  document  does  not  contain  a  major 
proposal  requiring  preparation  of  an  In- 
flation Impact  Statement  under  Execu- 
tive Order  11821  and  OMB  Circular  A- 
107. 

Dated:  November  10, 1976, 

A.  F.  FUCARO, 

Rear  Admiral  United  States 
Coast  Guard.  Chief,  Office  of 
Marine  Environment  and 
Svstems. 

(FR  Doc,76-34037  Piled  11-17-76:8:45  am| 


[33  CFR  Part  117] 

|CGD  76-178] 

ST.   JOHNS   RIVER,    FLORIDA 

Proposed  Drawbridge  Operation 
Regulations 

At  the  request  of  the  Florida  East 
Coast  Railway  (FEC  .  the  Coast  Guard  L^ 
considering  revising  the  regulations  for 
the  FEC  railroad  bridge  across  the  St 
Johns  River,  mile  24.6.  in  Jacksonville,  to 
allow  this  bridge  to  operate  on  an  auto- 
mated system.  The  other  FEC  bridges 
near  Jay  Jay,  Jupiter,  Stuart  and  Port 
Mayaca  already  use  an  automated  sys- 
tem. This  change  is  being  considered  in 
order  that  all  bridges  operated  by  the 
Railroad  can  be  operated  under  the  same 
system. 

Interested  persons  may  participate  in 
this  proposed  rule  making  by  submitting 
written  data,  views,  or  arguments  to  the 
Commander  loam  ,  Seventh  Coast  Guard 
District.  51  SW  First  Avenue,  Miami, 
Florida  33130.  Each  person  submitting 
comments  should  include  his  name  and 
address,  identify  the  bridae.  and  give  rea- 
sons for  any  recommended  change  in  the 
proposal.  Copies  of  all  written  communi- 
cations received  will  be  available  for  ex- 


amination by  interested  persons  at  the 
office  of  the  Commander,  Seventh  Coast 
Guard  District. 

The  Commander.  Seventh  Coast  Guard 
District,  will  forward  any  comments  re- 
ceived before  December  20.  1976.  with  his 
recommendations  to  the  Chief.  Office  of 
Marine  Environment  and  Systems.  U.S 
Coast  Guard  Headquarters.  Washington. 
D.C.,  who  will  evaluate  all  communica- 
tions received  and  take  final  action  on 
thus  proposal.  The  proposed  regulations 
may  be  changed  in  the  light  of  comments 
received. 

In  consideration  of  the  foregoing,  it  is 
proposed  that  Part  117  of  Title  33  of  the 
Code  of  Federal  Regulations,  be  amendeid 
by  adding  a  new  §  117.429  immediately 
after  §  117.408  to  read  as  follows: 

§  117.42Q      St.  Jol.n.  RiA,r.  Fla.:  Florida 
East  Cktast  Railroad  bridee. 

la'  The  bridge  will  not  be  manned  by 
a  regular  attendant,  and  will  normally 
be  maintained  in  an  open  position. 

<b  1  Flashing  green  lightjs  are  displaved 
on  the  bri(ige  to  indicate  that  water  traf- 
fic may  pass. 

'c»  When  a  train  approaches  the 
bridse.  large  sipiv<;  on  both  the  upstream 
and  downstream  sides  of  the  bridge  will 
flash  "bridge  coming  down",  the  naviga- 
tional hghts  will  go  to  fla.shing  red.  and 
the  standard  siren  signals  will  sound 

'd'  After  an  eight  minute  delay,  the 
bridge  will  lower  and  lock  if  there  are  no 
vessels  under  the  bridge. 

<ei  After  the  train  has  cleared,  the 
bridge  will  open  and  the  light  signals  will 
return  to  flashing  green. 

'fi  Train  crews  can  hold  the  bridge 
down  by  pushing  a  hold  button,  and  the 
bridge  will  remain  down  for  a  period  of 
eight  t8t  minutes  or  while  the  approacii 
track  circuit  is  occupied. 

(Sec.  5,  28  Stat  362.  as  amended,  sec  6(g) 
(2),  80  Stat  937;  (33  U.SC  499  49  USC 
1665(g)  (2)  ):  49  CFR  1  46(C»  (5».  33  CFR  1.05- 
l(c)-(4).) 

The  Coast  Guard  has  determined  that 
this  document  does  not  contaui  a  major 
proposal  requiring  preparation  of  an  In- 
flation Impact  Statement  under  Execu- 
tive Order  11821  and  OMB  Circuiar  A- 
107. 

Dated:  November  10,  1976, 

A  F  FtrcARO, 
Rear    Admiral.    United    States 
Coa^t  Guard.  Chief.  Office  of 
Marin>'  Environment  and  Sys- 
tems. 
|FR  D?r  7^-34038  Flied  11-17-76:8:45  am) 

ENVIRONMENTAL   PROTECTION 
AGENCY 

[40  CFR  Part  180] 

IFRI,  645-1.    PP5F  1.589   P38I 

TOLERANCES  ANO  EXEMPTIONS  FROM 
TOLERANCES  FOR  PESTICIDE  CHEMI- 
CALS IN  OR  ON  RAW  AGRICULTURAL 
COMMODITIES 

Proposed  Tolerance  for  the  Pesticide 
ThiophanateMethyl 

On  February  27,  1975,  the  Environ- 
mental Protection  Agency   (EPAt    gave 


notice  <40  FR  8379  >  that  American 
Cyanamid  Co  .  PO  Box  400.  Princeton 
NJ  08540.  had  submitted  a  peeticide  peti- 
tion iPP  5F1589V  This  peition  proposed 
that  40  CFR  Part  180  be  amended  by  the 
establishment  of  a  tolerance  for  com- 
bined residues  of  the  fungicide  thlophan- 
atemethyl  (dimethyl!  (1.2  -  phenylene'- 
bis'iminocarbonothiopyl'  i  bis  [car- 
bamate! •  and  its  metabolite  methyl  2- 
benzimidazole  cart)amate  in  or  on  the 
raw  agricultural  commodity  bananas  at 
1  part  per  million  'ppmi  of  which  not 
more  than  0.2  ppm  shall  be  present  in  the 
pulp  after  the  peel  is  removed. 

American  Cyanamid  Co.  subsequently 
amended  the  petition  by  deleting  the 
metabolite  methyl  2-benzimidazole  car- 
bamate from  the  tolerance  request,  pro- 
posing instead  that  the  tolerance  be 
revised  to  include  thiophanate-methyl, 
its  oxygen  analog,  dimethyl-4,4'-b- 
phenylene-bis,  and  its  benzimidazole- 
containing  metabolites.  The  firm  addi- 
tionally proposed  that  the  tolerance  level 
be  increased  from  1  ppm  to  2  ppm  in  or 
on  bananas,  of  which  not  more  than  0.2 
ppm  shall  be  present  in  the  pulp  after 
the  peel  is  removed. 

The  data  submitted  in  the  petition  and 
all  other  relevant  material  having  been 
evaluated,  the  pesticide  is  considered  to 
be  useful  for  the  purpo.se  for  which  the 
tolerance  is  .sought.  There  is  no  rea.son- 
able  expectation  of  residues  in  eggs.  milk, 
meat,  or  poultry  as  delineated  in  40  CFR 
180.6(a)  (3>.  Because  Xhis  petition  was 
amended  by  increasing  the  tolerance 
level  from  that  proposed  in  the  Febru- 
ary 27.  1975  notice,  the  tolerance  Ls  being 
propose(d  at  this  time  to  provide  an  op- 
portunity for  public  comment.  The 
.Agency  has  determined  that  the  toler- 
ance established  by  amending  40  CFR 
Part  180  will  protect  the  pubhc  health, 
and  it  is  proposed,  therefore,  that  the 
tolerance  be  established  as  set  forth 
below  It  is  additionally  proposed  that  40 
CFR  180.3<di.  tolerances  for  related 
pesticide  chemicals,  be  amended  to  in- 
clude a  provision  for  pesticides  contain- 
ing the  benzimidazole  moiety. 

Any  person  who  has  registered  or  sub- 
mitted an  application  for  the  registra- 
tion of  a  pesticide  under  tlie  Federal  In- 
secticide, Fungicide,  and  Rodenticide  Act 
which  contains  any  of  the  ingredients 
listed  herein  may  request,  on  or  before 
December  20,  1976.  that  this  proposal  be 
referred  to  an  advisory  committee  pur- 
suant to  section  408(e)  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act. 

Interested  persons  are  innted  to  sub- 
mit written  comments  on  the  proposed 
regulation  to  the  Federal  Register  Sec- 
tion. Technical  Services  Division  (WH- 
569 >.  Office  of  Pesticide  Programs.  En- 
vironmental Protection  Agencv.  Rm.  401, 
East  Tower.  401  M  St.  SW.  Washington. 
DC  20460.  Three  copies  of  the  comments 
should  be  submited  to  facilitate  the  work 
of  the  Agency  and  of  others  interested 
in  inspecting  them.  The  comments  must 
be  received  on  or  before  December  20. 
1976.  and  should  bear  a  notation  indicat- 
ing tlie  subject  /document  control  num- 
ber ■•PP5F1589  P38."  All  written  com- 
ments filed  in  response  to  this  notice  of 
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proposed  rulemaking  will  be  available  for 
public  inspection  m  the  office  of  the 
Federal  Register  Section  from  8.30  a.m. 
to  4  p  m.  Monday  through  Friday. 

Dated.   November  10.  1976 

John  B  Ritch.  Jr  , 
Director.  Registration  Division 

iSec  408idM2).  Federal  Food  Drug,  and 
Cosmetic  Act  (21  U.S.C.  346a(di  |2).) 

<  1  >  It  is  proposed  that  Part  180.  Sub- 
part A.  §  180  3' d'  be  amended  by  adding 
the  new  subparagraph  '10'  containing 
provision  for  pesticide  chemicals  having 
as  metabolites  compounds  containing  the 
benzimidazole  moiety .  and 

i2'  It  is  also  proposed  that  Part  180. 
Subpart  C.  be  amended  by  adding  the 
new  Si  180  371  containing  a  tolerance  for 
residues  of  thiophanate-methvl.  irs  oxy- 
gen analog,  and  its  benzimidazole  con- 
taning  metabolites  of  2  ppm  m  or  on 
bananas  and  of  0  2  ppm  in  banana  pulp 
after   removal   of   the  peel,   to  read   as 

foil  CVS. 

^  180.3      ToleraiKC*  for  roluhnl   |m  -ticidr 
t'lirniicais. 

,  f  »  »  * 

.d>        '    ' 

(lOt  Where  a  tolerance  is  established 
for  more  than  one  pesticide  having  as 
metabolites  compounds  containing  the 
benzimidazole  moiety  found  in  or  on  a 
raw  agricultural  commodity,  the  total 
amount  of  such  residues  shall  not  exceed 
the  highest  established  tolerance  for  a 
pesticide  having  these  metabolites. 
•  «  •  •  * 

§  180.:^71        TMiipIi  in:il<-in<llixl:         I<ilt>r- 
.iHii  -  tor  r<'-idiu'«. 

Tolerances  are  established  for  residues 
of  the  fungicide  thiophanate-metliyl 
( dimethyl r  ( 1.2-phenylene  •  bis'  iminocar- 
bonothioyl*  I  bis!  carbamate  1 ) .  its  oxygen 
analog,  dimethyl-4.4 -lO-phenylene-bis. 
and  its  benzimidazole  containing  metab- 
olites 'Calculated  as  thiophanate-meth- 
yl>  in  or  on  the  following  raw  agricul- 
tural commodities: 

Parts  per 

Commodity:  mUlion 

Bananas    2 

Bananas,    pulp 0.2 

(FR  Doc  76  3396«  Filed  11-17-76  8-4=)  am| 

ENERGY    RESEARCH   AND 
DEVELOPMENT   ADMINISTRATION 

[41  CFR  Part  9-4  1 

COST    PARTICIPATION    POLICY 

Notice  of  Proposed  Rulemaking 

Notice  is  hereby  gnen  that  ERDA  is 
considering  the  promulgation  of  a  new 
procurement  regulation.  This  proposed 
regulation  will  set  forth  the  ERDA  policy 
on  cost  participation  by  organizations 
performmp  research  development  and 
demonstration  projects  under  ERDA 
prime  contracts. 

The  primary  responsibility  for  bring- 
ing energy  technology  into  u.se  must  re- 
side with  the  private  sector.  To  help 
assure  the  most  efQcient  and  effective 


energy  research,  development  and  dem- 
onstration programs,  organizations  and 
individuals  in  the  private  sector  should 
participate  in  the  identification  of  tech- 
nologies for  development  and  demon- 
stration. It  is  ERDA's  intent  to  seek  the 
highest  possible  levels  of  private  sector 
cooperation  and  involvement  in  order  to 
make  maximum  use  of  private  expertise, 
to  accelerate  development  of  new  tech- 
nologies and  speed  the  process  of  bring- 
ing technology  into  use.  The  ERDA  en- 
ergy research,  development  and  demon- 
stration program  includes  assisting  the 
private  sector  in  implementing  new  or 
improved  energy  technologies  when  such 
innovations  are  in  the  public  interest  but 
are  not  likely  to  be  accomplished,  either 
in  a  timely  manner  or  at  all,  by  the  pri- 
vate sector  acting  alone. 

The  present  ERDA  Procurement  Regu- 
lation  covering  cost  participation   is  a 
carryover  from   the  ^EC   Procurement 
Regulations  and  as  such  is  not  totally  in 
line  with  the  expanded  ERDA  mission  or 
ERDA  legislation.  The  emphasis  in  the 
existing   policy   is   for   tost   sharing   on 
basic  and  applied  research.  The  proposed 
policy  emphasizes  cost  participation  by 
the  performer  when  he  will  receive  pres- 
ent or  future  economic  benefits  as  a  re- 
sult of  the  effort;  excluded  from  this  re- 
quirement are  contracts  for  products  or 
services    strictly    for    Government    use. 
Other  major  differences  are  that  the  pro- 
pcsed   policy    calls   for   mandatory   cost 
participation  on  demonstration  projects 
and  provides  for  participation  "in  kind." 
Interested  persons  may  submit  com- 
ments on  this  proposed  regulation  to: 
Director  of  Procurement.  Rm  C-167.  U.S. 
Energy  Research  and  Development  Ad- 
ministration.   Washington,    DC,    20545, 
Attn:  Berton  J.  Roth.  To  be  given  con- 
sideration bv  ERDA  in  its  determinations 
relative  to  final  promulgation  of  the  pro- 
curement regulation,  written  submission 
must  be  made  to  arrive  no  later  than 
January  3.  1977. 


Dated  at  Washington,  D.C.  this  10th 
day  of  November  1976. 

R.    G     ROMATOWSKI, 

Assistant  Administrator 
for  Administration. 

It  is  proposed  to  delete  existing  Sub- 
part 9-456  of  the  ERDA-PR  and  add 
the  following  new  part  9-4.56  to  the 
ERDA-PR. 

Subpart  9-4.56 — Cost  Participation 

Sec. 

9-4  5600    Scope  of  .subpart. 
9-45601     Policy. 
9-4.5602     Application. 
9-4.5603    Amount  of  cost  participation. 
9-4  5605     Disposition  of  property  and  equip- 
ment  furnished  or  acquired. 
Records. 


9-4.5606 

Subpart  9-4.56  Cost  Participation 

Authority:  Section  105,  Energy  Reorga- 
nization Act  of  1974  (Pub.  L.  93-438). 

§9 — i.^tftOO      Sj-opp  of  subpart. 

<ai  This  subpart  sets  forth  the  ERDA 
policy  on  cost  participation  by  organiza- 
tions performing  research,  development 


and  demonstration  projects  under  ERDA 
prime  contracts.  This  subpart  does  not 
cover  efforts  projects  performed  by  other 
Federal  agencies 

(b)  Cost  participation  us  a  generic  term 
denoting  any  situation  where  the  Gov- 
ernment does  not  fully  reimburse  the 
perfonner  for  all  allowable  costs  neces- 
sary to  accomplish  the  project  or  effort 
under  the  contract.  The  term  encom- 
passes cost  sharing,  cost  matching,  cost 
limitation  (direct  or  mdirect' .  participa- 
tion in  kind  and  similar  concepts. 

§  9-t..5601      Policy. 

.  Cost  participation  by  the  perfornur 
will  not  be  obtained  when  the  contract 
end  products  or  ser\ices  are  being  devel- 
oped for  Government  use.  However,  when 
ERDA  supports  performer  research,  de- 
velopment and  demonstration  efforts  not 
specifically  for  Government  end  use  and 
where  a  principal  purpo.se  is  eventual 
utilization  by  the  private  sector,  it  is 
ERDA  policy  to  obtain  cost  participation 
when  there  is  reasonable  expectations 
that  the  performer  wiH  receive  present 
or  future  economic  benefits  as  a  result 
of  performance  of  the  effort.  In  making 
the  determination  to  obtain  cost  partici- 
pation and  amount  of  such  paiticipation, 
ERDA  will  consider -the  financial  capa- 
bility of  the  performer  'eg  small  busi- 
ness) as  well  as  the  possible  impact  on 
future  market  and  competition  postures. 
The  propriety,  manner  and  amount  of 
cost  participation  must  be  decided  case- 
by-case.  Cost  participation  is  required 
for  demonstration  projects  unless  ex- 
empted by  the  Administrator. 

§  9-4.5602       \ppli<  Miion. 

(a'  The  ERDA  Cost  Participation 
Policy  of  9-4.5601  npplies  to  all  contracts. 

ib>  Cost  participation  is  not  con- 
templated in  contracts  for  the  operations 
of  Government-owned  or  leased,  con- 
tractor-operated facilities  of  an  un- 
limited life,  or  continuing  cost-reim- 
bursement type  contracts  for  mission- 
oriented,  large-scale  research  programs 
performed  in  research  centers  using 
equipment  or  facilities  which  are  either 
partially  or  wholly  Government-owned. 

(CI  Potential  benefits  to  the  contractor 
are  less  likely  where  basic  research  is  in- 
volved and  cost  participation,  if  any.  is 
expected  to  be  less  than  in  circumstances 
where  a  product  is  being  developed.  As 
projects  or  proposed  efforts  reach  .stages 
nearing  commercial  viability,  cost  par- 
ticipation becomes  more  appropriate  and 
should  be  greater. 

(d)  Cost  participation  by  educational 
institutions  and  other  not-for-profit  or 
nonprofit  organizations  siiould  normally 
not  be  required  unless  not  to  do  so  is 
clearly  inconsistent  with  the  intent  of  the 
policy  set  forth  in  §9-4.5601.  or  where 
unfair  competitive  advantage  would  en- 
sue. 

(ei  Where  it  is  determined  by  an  As- 
sistant Administrator  that  payment  of 
the  full  allowable  cost  of  the  contractual 
effort  is  necessary  in  order  to  obtain  the 
services  of  a  particular  organization,  cost 
participation  need  not  apply. 
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(f)  Cost  participation  may  not  be  ap- 
propriate; 

1 1 1  For  research  effort  that  has  only 
minor  relevance  to  the  performing  or- 
ganization's non-Federal  activities; 

<2»  When  the  perlorming  organization 
lacks  adequate  non-Federal  sources  of 
funds  from  which  to  make  a  cost  partici- 
pation; or 

1 3 )  When  the  performing  organization 
is  predominantly  engaged  in  research  and 
development  and  has  little  or  no  produc- 
tion or  service  activities  to  which  knowl- 
edge obtained  from  the  research  effort 
may  be  gainfully  applied.  However,  if  the 
results  of  the  project  are  transferable  to 
a  commercial  organization  with  produc- 
tion capabilities,  and  the  f>erformlng  or- 
ganization obtains  patent  rights  or  other 
property  rights  which  can  be  ?old  or 
licensed,  cost  participation  may  be  ap- 
propriate. 

igi  The  fact  that  a  project  is  jointly 
funded,  e.g.  ERDA  and  an  industry  as- 
sociation funding  a  third  party  per- 
former, does  not  preclude  cost  participa- 
tion by  the  performer.  In  fact,  if  the  ijer- 
former  will  gain  competitive  and  eco- 
nomic advantages,  cost  participation  may 
be  required. 


Aniouni    of    ro.m    purtiripa- 


§  9-1.3603 
lion. 

'a»  Cast  participation  may  be  in  any 
form,  including  but  not  limited  to  cash 
outlays,  real  property  or  interest  therein 
needed  for  the  project,  personal  property 
or  services,  or  other  in  kind  participation. 
Cost  participation  may  include  the  value 
of  contributions  of  other  non-Federal 
sources,  provided  the  contributions  were 
not  previously  obtained  from  Federal 
sources.  The  value  of  any  noncash  con- 
tribution shall  be  established  by  ERDA. 
Cost  participation  may  be  accomplished 
by  a  contribution  to  either  direct  or  in- 
direct costs  provided  such  costs  are 
otherwise  allowable  in  accordance  with 
the  cost  principles  of  the  contract.  Al- 
lowable costs  which  are  absorbed  by 
the  performer  as  its  share  of  cost  partic- 
ipation may  not  be  charged  directly  or 
indirectly  to  the  Federal  Government 
under  other  contracts,  agreements  or 
grants. 

'bi  The  manner  of  cast  participation 
and  how  it  is  to  be  accomplished  shall  be 
set  forth  in  the  contract. 

(ct  The  handling  of  any  off-.setting  re- 
turn from  sale  of  products  from  a  jointly 
undertaken  project  shall  be  set  forth 
in  the  contract. 

<di  The  solicitation  document  shall 
state  whether  any  cost  participation  is 
required  and  may  set  forth  a  minimum 
expected  level  or  target  level  of  cost  par- 
ticipation. When  cost  to  the  Government 
is  a  major  factor  in  a  selection  decision, 
the  degree  of  cost  participation  will  be 
considered. 

'  e  I  If  an  unsolicited  proposal  does  not 
offer  cost  participation,  the  program 
office  shall,  after  consultation  with  Pro- 
curement, determine  whether  cost  par- 
ticipation IS  appropriate.  If  cost  partici- 
pation is  appropriate,  guidance  for 
determining  an  appropriate  level  of  par- 


ticipation may  be  included  in  the  pro- 
curement authorization  package,  but  it 
should  be  recognized  that  the  extent  and 
type  of  cost  participation  is  subject  to 
negotiation. 

(f>  Commercial  or  industrial  organi- 
zations should  contribute  a  reasonable 
amoiuit  of  the  total  project  cost  covered 
under  the  contract  As  the  advantages 
to  the  performers  increase  and  as  the 
project  nears  commercialization  the  con- 
traclinp,  offices  should  .seek  higher  levels 
of  cost  participation  In  setting  the  levels 
of  cost  participation  by  the  performer, 
the  contracting  officer  should  consider 
items,  such  as : 

<1)  Improvements  in  the  performer's 
future  commercial  competitive  position. 

<2>  Allocation  of  property  at  project's 
end. 

(3»  Wliether  the  potential  benefits  will 
be  lessened  if  the  performer  lacks  pro- 
duction or  other  capabilities  with  which 
to  capitalize  on  the  results  of  the  project. 

igt  The  extent  to  which  a  jierforming 
organization  contributes  to  the  cost  of 
a  project  may  be  taken  into  considera- 
tion in  the  allocation  of  patent  rights 
under  ERDA's  waiver  policy.  'See  s  9- 
9,109-6<h)a>  for  patent  policies. > 

(hi  Pee  or  profit  will  not  be  paid  the 
contractor  nor  will  it  be  included  in  the 
estimated  total  cost  of  the  project  when 
the  degree  of  cost  participation  is  estab- 
lished. 

'  i »  Fee  or  profit  will  not  be  paid  to  any 
member  of  the  proposing  team  having  a 
substantial  and  direct  interest  in  the 
project,  and  who  will  receive  present  or 
future  economic  benefits  as  a  result  of 
performance  of  the  effort  be  it  a  joint 
venture,  partnership  or  otherwise  Com- 
petitive subcontracts  placed  with  the 
prior  written  consent  of  the  Contracting 
Officer  and  subcontratts  for  routine  sup- 
plies and  services  are  not  covered  by  this 
prohibition. 

§  9—4.5603      Pi^po-ilioii  of  proprrt\  and 
equipment  furnished  or  a(  quired. 

Disposition  instructions  for  any  prop- 
erty and  equipment  furnished  or  acquired 
during  performance  shall  be  set  forth  in 
the  contract. 

§  9-1.3606      Rrcord-. 

Recipients  of  contracts  which  provide 
for  cost  participation  shal!  be  required  to 
maintain  records  adequate  to  reflect  the 
nature  and  extent  of  their  cost  contri- 
bution as  well  as  tho.se  costs  charged  to 
ERDA  Such  records  shall  be  subject  to 
audit  by  ERDA. 

IFR  Doc  76-;i4141  F^led  11-17-76:8.46  am] 

DEPARTMENT  OF  THE   INTERIOR 

Bureau  of  Land  Management 

[  43  CFR  Parts  5,  2920  ] 

MOTION    PICTURES 

Special  Land  Use  Permit 

Thi.5  proposed  rulemaking  amends 
Parts  5  and  2920  of  43  OFR  to  clarify 
that  the  Special  Land  Use  Pennit  is  the 
mechanLsm  for  authorizing  use  of  lands 
administered    by    the   Bureau    of    Land 


Management  for  filming  of  motion  pic- 
tures This  proposal  also  includes  an 
amendment  to  Part  2920  that  would  al- 
low the  authorized  officer  to  require  a 
compliance  bond  prior  to  issuance  of  a 
permit  for  a  motion  picture  use. 

It  is  determined  that  the  publication 
of  this  proposed  rulemaking  is  not  a 
major  Federal  action  significantly  affect- 
ing the  quality  of  the  human  environ- 
ment and  that  no  detailed  statement  is 
required  pursuant  to  section  102(2)  (c> 
of  the  National  Environmental  Policy 
Act  of  1969  (43  U  S  C.  4332iaMc)).  nor 
does  this  action  exceed  the  criteria  for 
preparing  an  Inflation  Impact  State- 
ment. 

In  accordance  with  the  Department's 
policy  of  public  participation  in  rulemak- 
ing 36  FR  83361  interested  parties  may 
submit  written  comments,  suggestions,  or 
objections  with  respect  to  the  proposed 
rules  to  the  Director  (210i,  Bureau  of 
Land  Management,  Washington,  DC 
20240  until  December  18,  1976.  Comments 
will  be  available  for  review  in  Room  5555 
of  the  Interior  Building,  1800  C  Street 
N\V..  Washington,  DC. 

It  is  hereby  proposed  to  amend  43  CPR 
as  follows. 

1  Part  5  is  amended  by  adding  a  new 
section,  §5.3,  to  read  as  follows: 

§  3..?      Arrafcadniinivtered  b>  ilie  Bureau 
of  I^nd  Management. 

The  regulations  covering  the  Bureau 
of  Land  Management  are  found  in  43 
CFR  Part  2920-^pecial  Land  Use 
Permits. 

2  Section  2920  0-5  is  amended  bv  add- 
ing a  new  paragraph  (h)  to  read  as 
follows 

§  2920.0-3      Dcfinilioiu.. 

•  •  •  »  • 

I  h  <  The  term  'motion  pictures"  means 
the  filming  of  motion  pictures  or  the 
making  of  television  productions  or 
soundtracks  but  excludes  filming  by  ama- 
teur photographers  for  noncommercial 
purposes,  or  by  bona  fide  newsreel  and 
television  news  photographers  and 
.soundmen  of  news  items. 

3.  Subpart  2920  is  amended  by  add- 
ing S  2920  8  to  read  as  foUows: 

ii  2920.8      Bond^. 

Prior  to  issuing  the  permit,  the  au- 
thorized officer  may  require  a  security 
bond,  or  a  deposit  made  in  cash  or  by 
certified  check  in  an  amount  to  iiv«ure 
full  compliance  with  the  terms  of  the 
permit. 

4  A  new  Subpart  2925  Ls  added  to 
Part  2920  to  read  as  follows: 

Subpart  2925 — Motion  Pictures 

Sec 

2025  1     Applications 
2025.2     Courtesy  credits. 

Subpart  2925 — Motion  Pictures 
§2023.1       Applications, 

Application  for  permits  to  use  lands 
administered  by  the  Bureau  of  Land 
Management  for  motion  pictures  as  de- 
fined in  §  2920.0-5(h)  hereof  shall  cotn- 
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ply  with  the  requirements  set  out  in 
Subpart  2920  of  this  part.  In  addition, 
such  apphcation  shall  include  informa- 
tion concerning  the  numbers  of  people, 
kinds  and  numbers  of  animals,  and  kinds 
and  numbers  of  wheeled  vehicles  and  sta- 
tionary or  mobile  machines  to  be  used  in 
connection  with  the  permit  and  their 
frequency  of  use.  The  mean  and  peak 
sound  levels  of  abnormal  noise  making 
activity  expressed  in  decibels,  shall  also 
be  included  in  the  application. 

§2925.2      rourlcsy  iredit. 

The  authorized  officer  ma>'.  in  his  dis- 
cretion, require  the  pennittee  to  give 
appropriate  courtesy  credit  to  the  De- 
partment and  the  Bureau  in  any  motion 
pictures  made  on  public  lands. 

Chris  Farrand, 
Acting  Assistant  Secretary 
of  the  Interior 
November  11.  1976. 
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DEPARTMENT    OF    HEALTH, 

EDUCATION,  AND  WELFARE 

Office  of  the  Secretary 

[  45CFR  Part  5  ] 

AVAILABILITY  OF   INFORMATION   TO  THE 
PUBLIC 

lr>tent  To  Propose  Rulemaking 

The  Department  of  Health,  Education. 


and  Welfare  is  considering  amending  the 
regulationis  issued  under  authority  of 
"The  Freedom  of  Infonnation  Act."  The 
regulations  are  found  in  Volume  45.  Part 
5  of  the  Code  of  Federal  Regulation.^;.  The 
authorizing  statute  is  found  in  Title  5. 
section  552  of  the  United  States  Code. 

Under  the  Freedom  of  Information  Act 
the  public  may,  upon  request,  have  ac- 
cess to  most  records  of  the  Department. 
Some  record«  are  exempt  by  law  from 
irwindatory  di.sclosure. 

The  purpose  of  the  proposed  amend- 
ments is  t-o  clarify  the  standards  by 
which  the  Department  determines  which 
records  can  be  disclo,sed  and  which  can- 
not, particularly  in  ca.^es  where  the  in- 
formation sought  ha.s  been  provided  by 
a  private  citizen  or  a  company  either 
under  compulsion  of  law  or  in  seeking 
Department  grants  or  contract';.  In  ad- 
dition, we  are  considering  reorganizing 
the  regulation  and  changing  the  fees 
charged  for  providing  Information. 

The  Department's  policy  has  been  and 
will  continue  to  be  to  make  the  fullest 
possible  disclosure  of  records  consistent 
with  the  requirements  of  confidentiality 
and  administrative  necessities  found  in 
the  law  Recent  court  opinions  and  the 
Department's  experience  with  the  exist- 
ing regulation  indicate  that  changes  in 
the  regulatiop  may  be  necessary  if  that 
policy  is  to  be  fully  realized. 

This  Notice  of  Intent  to  propo-e  rule- 
making is  being  issued  as  part  of  the 
Department's  desire  for  the  early  in- 
volvement of  interested  citizens  in  Its 
regulations  process.  A  Notice  of  Intent 
will  be  issued  when  maior  policies  of  the 
Department  are  being  developed  or  when 
major  changes  in  policy  are  being  con- 


sidered. It  is  a  device  to  inform  the  pub- 
lic and  to  ask  for  public  reaction  to  the 
identified  issues  and  to  the  question  of 
whether  or  not  all  issues  have  been  iden- 
tified. 

We  are  considering  the  following  is- 
sues, and  we  invite  you  to  comment  on 
them. 

,1  1     DISCRETIONARY    RELEASE    OF    RECORDS 

A  strict  interpretation  of  the  law 
would  exempt  from  mandatory  disclo- 
sure a  number  of  records  which  are  pres- 
ently released  at  the  discretion  of  the 
heads  of  the  various  components  of  the 
Department.  This  discretion  has  been 
exercised  in  the  absence  of  formalized 
guidelines.  The  general  rule  has  been  to 
release  the  records  in  the  absence  of  a 
compelling  reason  not  to. 

Should  we  formalize  ttiis  practice  by  writ- 
ing into  the  regulation  standards  for  the 
exercise  of  this  discretion?  Who  should  exer- 
cise this  discretionary  authority?  (program 
officials?  Freedom  of  Information  Officials? 
heads  of  the  components  of  the  Department? 
ethers?) 

(2t  CoNPLicTiNc  Interest  of  Providers 
OF  Information  and  Seekers  of  Infor- 
mation 

Recently  we  have  experienced  "re- 
verse" Freedom  of  Information  cases. 
Citizens  who  are  required  to  provide  the 
Department  with  information  ipartlcu- 
laily  contractors  and  grant  applicants) 
have  sought  to  prevent  the  general  re- 
lease of  information  they  have  provided. 
These  cases  result  from  disputes  between 
the  providers  of  the  information  and 
HEW  over  whether  the  information 
being  sought  is  required  to  be  disclosed 
by  the  statute. 

Should  providers  of  Information  have  an 
opportunity  to  appeta  a  decision  to  release 
the  Information  they  have  provided?  If  so, 
what  procedures  should  we  estabUsh  for  the 
appeal  and  what  amount  of  time  would  be 
fair  to  bUow  for  the  appeal? 


search  and  reproduction  is  $5.00  or  less. 
The  $3.00  per  hour  search  fee  has  re- 
mained unchanged  since  1967.  The 
charges  made  do  not  cover  actual  costs 
to  the  Department. 

Should  changes  In  the  fee  schedule  be 
made  to  reflect  the  increased  costs  of  admin- 
istration; thereby  allowing  the  Department 
to  recover  a  greater  percentage  of  Its  actual 
cost? 

Should  there  be  separate  charges  within 
the  fee  schedule  for  searches  by  clerical  and 
non-clerical  personneP  (The  cost  to  the  De- 
partment Is  greater  If  non-clerical  personnel 
are  Involved.) 

(b)  The  law  provides  that  records  may 
be  furnished  without  charge,  or  at  a  re- 
duced rate,  where  the  agency  determines 
that  a  waiver  or  reduction  of  the  fee  is 
in  the  public  interest ;  that  is,  the  infor- 
mation would  benefit  the  general  public. 

How  should  we  determine  whether  disclo- 
sure would  primarily  benefit  the  general 
public? 

Who  should  be  responsible  for  making  such 
determinations,  program  officials?  or  the  of- 
ficials authorized  by  regulation  to  determine 
the  confldentlality  of  records?  Should  there 
be  a  procedure  for  appealing  a  denial  of  a 
request  to  waive  or  reduce  the  charge? 

(5)   Organization  of  the  Regulation 

(a)  The  regulation  is  currently  divided 
into  seven  subparts.  The  requirements  a 
citizen  must  follow  in  making  a  request 
for  records  are  found  in  several  subparts. 

For  you  who  use  the  regulations.  Is  this 
format  the  clearest  and  most  u.seful  as  an 
aid  Ui  making  a  request  for  records?  Should 
the  regulation  be  reorganized  to  place  all 
procedural  requirements  In  one  subparf 

(b»  The  regulation  contains  a  short 
appendix  listing  examples  of  records 
which  are  generally  available  and  those 
which  are  not. 

Would  It  be  useful  to  expand  these  exam- 
ples? From  your  experience,  what  types  of 
documents  could  be  added? 


( 3 )  Procedural  Requirements 

The  Freedom  of  Information  Act  re- 
quires that  a  decision  on  a  request  for 
records  must  be  made  within  10  working 
days  of  the  receipt  of  the  request.  The 
law  does  not  define  "receipt."  and  ques- 
tions have  arisen  concerning  when  a  re- 
quest is  officially  received.  HEW  has  as- 
sumed that  the  ten  day  time  limit  starts 
running  upon  receipt  of  the  request  in 
the  "action  office"  ahe  office  having  cus- 
tody of  the  records  sought) . 

Is  receipt  In  the  "action  office"  the  proper 
time  to  start  the  10-day  time  limit? 

Should  the  limit  begin  upon  receipt  any- 
where within  the  Department? 

Are  there  a  substantial  number  of  circum- 
stances in  which  the  difference  of  two  or 
three  davs  (depending  on  how  the  Depart- 
ment defines  'receipt')  is  likely  to  be  very 
important  to  a  requestor? 

How  should  oral  requests  for  records  be 
treated? 

How  can  we  expedite  handling  requests  for 
records? 

(4)  Fee  Schedule 

(ai  The  Department  charges  $3.00 
per  hour  for  searching  for  records  and 
ten  cents  iSO.lO)  per  page  for  duplica- 
tion No  charge  is  made  when  the  cost  of 


We  welcome  comments  on  these  issues 
and  any  additional  recommendations  for 
Improving  the  regulatory  implementa- 
tion of  the  Freedom  of  Information  Act 
and  its  objectives.  Communications 
should  be  addressed  to: 

Freedom  of  Information  Officer,  Office  of 
Public  Affairs.  Department  of  Health,  Edu- 
cation, and  Welfare,  200  Independence 
Avenue,  SW..  Washington,  DC  20201.  Con- 
tact person:  Ru.s.seli  M  Roberts,  tele- 
phone: 302-245-7578. 

Copies  of  the  current  regulation  are 
available  at  the  above  address.  All  com- 
munications received  on  or  before  Janu- 
ary 17,  1977.  will  be  considered  before 
final  action  is  taken  on  this  notice.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  Room  618C2.  South 
Portal  Building  at  the  above  address  for 
examination  by  interested  parties.  If  it 
is  determined  that  it  is  in  the  public  in- 
terest to  proceed  further  after  considera- 
tion of  comments,  a  notice  of  proposed 
rulemaking  will  be  issued. 

Dated;  November  8,  1976. 

1  Marjorie  L'yNCH. 

Acting  Secretary. 

IFR  Doc,76-34004  Piled  U-17-76;8:45  am) 
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ADVISORY  COUNCIL  ON 
HISTORIC   PRESERVATION 

MEETING 

Notice  is  hereby  given  in  accordance 
with  the  Advisory  Council's  Procedures 
for  the  Protection  of  Historic  and  Cul- 
tural Properties  ;  36  CFR  Part  800  >  that 
the  regular  meeting  of  the  Advisory 
Council  on  Historic  Preservation  will 
be  held  on  December  8-9.  1976,  In  Bos- 
ton. Massachusetts.  The  entire  meeting 
IS  open  to  the  public. 

The  Advisory  Council  was  established 
by    the   National   HLstoric   Preservation 
Act  of  1966  (Pub.  L.  89-665.  as  amended. 
Pub.  L.  94-422)   to  advise  the  President 
and  Congress  on  matters  relating  to  his- 
toric preservation  and  to  comment  upon 
Federal,  federally  assisted  and  federally 
licensed  undertakings  having  an  effect 
upon  properties  listed  in  or  eligible  for 
inclusion  in  the  National  Register  of  His- 
toric Places.  The  Coimcil's  members  are 
the  Secretaries  of  the  Interior:  Housing 
and  Urban  Development:  Commerce;  the 
Treasurj-;   Agriculture;  Transportation: 
State;  Defease:  Health,  Education,  and 
Welfare;   and  the  Smithsonian  Institu- 
tion:  the  Administrator  of  the  General 
Services   Administration:    the   Attorney 
General:   the  Chairman  of  the  Council 
on  Environmental  Quahty;  the  Chair- 
man of  the  Federal  Council  on  the  Arts 
and   Humanities;    the  Architect   of  the 
Capitol;   the  Chairman  of  the  National 
Trust  for  Historic  Preservation:  the  Pres- 
ident of  the  National  Conference  of  State 
Historic  Preservation  Officers:  and  twelve 
non-Federal  members  appointed  by  the 
President. 

The  meeting  will  begin  at  9  a.m.. 
Wednesday.  December  8,  1976,  at  the 
Mu,seum  of  Our  National  Heritage,  Lex- 
ington, Massachusetts,  and  will  recon- 
vene at  9:30  a.m.  on  Thursday,  Decem- 
ber 9,  Old  State  House,  State,  Washing- 
ton Congress  Streets,  Boston,  Massachu- 
setts. 

The  agenda  for  the  meeting  includes 
the  folowing; 

I.  Report  of  the  Executive  Director 
II    Report  of  the  General  Counsel 
III    Report  of  the  Office  of  Intergovernmen- 
tal Programs  &  Planning 
IV.  Consideration  of  Proposal  for  the  Lowell 

Urban  National  Cultural  Park 
V.  Report  of  the  OfSce  of  Review  and  Com- 
pliance 
VI    International  Report 
VII.  Other  Business 

Agenda  and  additional  information 
concerning  the  meeting  and  the  submis- 
sion of  oral  and  written  statements  to 
the  Council  are  available  from  the  Ex- 
ecutive Director,  Advisory  Council  on 
Historic  Preservation,  Suite  530,  1522  K 


Street,    NW.,    'Washington,    DC.    20005 
<202i  254-3974. 

Dated:  November  11,  1976, 


Robert  R,  Garvey,  Jr., 
Executive  Director. 
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DEPARTMENT  OF  AGRICULTURE 
Farmers  Home  Administration 

(Designation  Number  A3981 

ARKANSAS 

Designation  of  Emergency  Areas 

The  Secretary  of  Agriculture  has  de- 
termined that  farming,  ranching,  or 
aquaculture  operations  have  been  sub- 
stantially affected  in  certain  Ai'kansas 
Counties  as  a  result  of  various  adverse 
weather  conditions  shown  in  the  fol- 
lowing chart: 

Ashley:  Drought  July  4  through  Septem- 
ber 2.  1976. 
Crittenden:  Drought  July  5  through  Au- 
gust 31,  1976.  Cool,  wet.  below  normal  tem- 
peratures March  5  through  June  15,  1976 
Chicot:  Drought  July  4  through  Septem- 
ber 4,  1976. 

Clark:  Cool,  wet  weather  April  1  through 
June  30,  1976.  Drought  July  3  through  Au- 
gust 30,  1976. 

Clay;  Cool  temperatures  May  1  through 
June  30,  1976.  Excessive  rainfall  Mav  27 
through  July  3,  1976.  Drought  July  20 
through  December  31 .  1976. 

Cleburn:  Drought  July  3  through  August  31 
1976. 

Crawford  Drought  June  30  through  Sep- 
tember 20,  1976 

Crelghead:  Drought  Julv  3  through  Septem- 
ber 30,  1976. 

Cross:  Drought  July  1  through  September  24 
1976 

Faulkner:  Drought  Julv  4  through  Septem- 
ber 2,  1976. 

Fulton:  Drought  August  15  through  Septem- 
ber 16,  1976.  April  1  through  May  30.  1976 
Cool  and  Dry 

Greene:  June  28  through  July  3,  1976  Severe 
Flooding.  Drought  July  5"  through  Sep- 
tember 10,  1976. 

Independence:  Drought  July  3  through  Sep- 
tember 7.  V976. 

Jackson:  Excessive  rainfall  June  23  through 
25.  1976.  Drought  July  4  through  Septem- 
ber 23.  1976. 

Lafayette:  Cool,  dry  weather  April  1  through 
May  31.  1976.  Drought  July  1  through  Sep- 
tember 1.  1976 

Lawrence:  Excessive  rainfall  Mav  20  through 
July  4,  1976.  Drought  July  5  through  Sep- 
tember 4.  1976. 

Lee:  Drought  July  4  through  September  9 
1976. 

Logan:  Drought  Julv  1  through  Septem- 
ber 14,  1976. 

Mississippi:  Extremely  low  tempeartures 
May  1  through  25,  1976.  Excessive  rain 
June  15  through  July  10.  1976.  Cooi 
weather  August  2  through  24,  1976 


15   through   Septem- 
10    through    Septem- 


May 

July 


Monroe:  Drought  July  4  through  August  28 
1976. 

Perry:  Drought  June  10  through  Septem- 
ber 15.  1976. 

Phillips:  Extreme  low  temperatures  April  27 
through  May  20.  1976.  Drought  June  1 
through  August  30.  1976. 

Poinsett:  Cold  wet  weather  May  25  through 
July  20,  1976 

Polk:  Drought  July  1  through  September  17. 
1976. 

Randolph:  Frost  April  2.  5,  10,  May  4,  exces- 
sive rain  May  31  through  July  4,  1976. 
Drought  April  1  through  May  30.  Flooding 
June  23  through  25  and  July  2  through  9, 
1976. 

Sebastian:  Drought  June  30  through  Septem- 
ber 19,  1976. 

Sharp:    Drought   May 
ber  30.  1976. 

Stone:    Drought    July 
ber  22,  1976, 

Union:  Drought  July  4  through  Septem- 
ber 4,  1976 

White  Flooding  and  cold  mghts 
through  June  27,  1976  Drought 
through  August  26,  1976 
Woodruff:  Cold  wet  weather  June  8  through 
19.  1976  Drought  July  3  through  August 
30,  1976  Cold  weather  August  9  through 
24.  1976 

Tlierefore.  the  Secretary  has  desig- 
nated the.se  areas  as  eligible  for  emer- 
gency loans  pursuant  to  the  provisions 
of  the  CorLsolidated  Farm  and  Rural  De- 
velopment .'^ct,  as  amended  by  Pub.  L. 
94-68.  and  the  provisions  of  7  CFR  1832.3 
<b)  including  the  recommendation  of 
Governor  David  Pryor  that  such  desig- 
nation be  made. 

Applications  for  emergency  loans  must 
be  received  by  this  Department  no  later 
than  December  30.  1976,  for  physical 
losses  and  July  29,  1977,  for  production 
losses,  except  that  qualified  borrowers 
who  receive  initial  loans  pursuant  to  this 
designation  may  be  eligible  for  sub- 
sequent loans.  The  urgency  of  the  need 
for  loans  in  the  designated  areas  makes 
it  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  advance  notice  of 
propo.'^ed  rulemaking  and  invite  public 
participation. 


Done  at 
day  of  Nov 


DC,   this   nth 


Washington. 
1976. 

Joseph  R.  Hanson, 
Acting  Administrator, 
Farmers  Home  Administration. 
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(Designation  Number  A395) 

MISSISSIPPI 

Designation  of  Emergency  Areas 

The  Secretaiw  of  Agriculture  has  de- 
termined that  farming,  ranching,  or 
aquaculture  operations  have  been  sub- 
stantially affected  in  certain  Mississippi 
Counties  as  a  result  of  various  adverse 
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weather  conditions  shown  in  the  follow- 
ing chart : 
BoUvar    Wet  and  Cool  iLeather  /rom  May  18- 

June  20,  1976.  Drought  July  4-September 

a,  1976. 
Calhoun:  Cool  loeather  May  1-June  30,  1976. 

Drought  July   1-August  31.   1976. 
Carroll:    Cold   ii:et  weather  April   10  to  May 

20.  1976   Drought  July  15,  to  September  30. 

1976. 
Chlckasa'.v:    Cold  weather  April   15-June   15. 

1976.  Drought  July  4-August  31.  1976. 
Choctaw.  Cold  iceather  May  1-May  31,  1976. 

Drought  July  4-August  30.   1976. 
Coahoma:   Beloic  Normal  Temperatures  May 

1-June  5,  1976   Drought  July  4-September 

3.  1976.  \ 
Copiah:  Drought  Jnlfi-Sepxemtoer  5   1976. 
Covington:   Drought  July  l-October  5.  1976. 
Grenada:   Drought  July-September  19.  1976. 
Humphreys:   Cold  weather  April  22-May  30. 

1976    Drought  July  5-September  2.  1976. 
Issaquena:   Below  normal  temperatures  and 

eicessive    rain/all    April    10-July    4.    1976. 

Drought  July  5-September  4 
Itawamba:  Below  normal  temperatures  April 

10-June  18,  1976.  Drought  June  19-August 

25,  1976 
Jefferson  Davis:  Drought  August  10-October 

4,  1976 

Lafayette:  Coo!  weather  May  1-June  6,  1976. 

Hot  dry   weather  August   5-31.    1976. 
Lamar:  Drought  June  15-September  28,  1976. 
Lawrence:     Drought    July    1-September    30, 

1976. 
Leake:   Cold  and  wet  May   10-June  26,  1976. 

Drought  July  4-September  4,  1976. 
Lee:    Below   normal   temperatures  May   1-30, 

1976  Drought  July  4-6eptember  10,  1976, 
Leflore:  Below  normal  teviperatures  April  20- 

June  30,  1976.  Drought  July  4-September  7. 

1976. 
Marshall:     Frost    May    4-19,    1976.    Drought 

June  20-August  25,  1976. 
Neshoba:   Eicessive  cold  and  ram  March  1- 

May  25.   Drought   June    15-September  30, 

1976. 
Panola:   Drought  July  6- September  15,  1976. 

Cold  dry  weather  May  l-May  25.   1976 
Perry:    Drought  July  7-September  24.    1976. 
Quitman:  Drought  July  4-SeptemDer  5.  1976 
Sharkey:  Below  normal  temperatures  and  ex- 
cessive    rainfall     April     10-July     4.     1976. 

Drought  July  5-September  4,  1976 
Simpson     Drought  July  6-October  8,  1976 
Sunflower:    Cooi   wet   weather  April    12-May 

J8.  1976.  Drought  July  5-Sepiember  3,  1976. 
Tallahatchie:     Abnormally    cool    conditions 

May  l-June  30.  1976    Drought  July  4-Sep- 
tember 4,  1976 
Tate:    Eicessive    ram/all    and   extreme   cold 

weather  with   late  frost   April    15-May    10, 

1976.  Drought  July  1-August  31,  1976. 
Tippah-      Cold     weather     May     1-20,     1976. 

Drought  June  10-August  25,  1976 
Tunica:    Coid   spring  April   10-May  20,   1976, 

Drought  July  4-September  30, 
Washington    Excessive  rainfall  and  abnormal 

cool  weather  in  the  ■^prtng  April  10-May  20, 
1976   Drought  July  4-September  3,  1976 
Webster:  Drought  July  4-AugU8t  31,  1976. 
Winston:   Wet  cool  weather  April  10-May  20, 

1976.  Drought  July  4-August  31,  1976. 
Yalobusha    Frost  May  20.  1976.  Low  tempera- 
tures April  1-May  31,  1976   Drought  August 
1-September  30.  1976 
Yazoo     Drought  July   4,    1976-September   4. 
1976 

Therefore,  the  Secretary  has  desig- 
nated these  areas  as  eligible  for  emer- 
gency loans  pursuant  to  the  provisions  of 
the  Consolidated  Farm  and  Rural 
Development  Act.  as  amended  by  Pub.  L. 
94-68,  and  the  provisions  of  7  CFR 
1832  3b  I  including  tiie  recommendation 


NOTICES 

of  Governor  Cliflf  Finch  that  such  desig- 
nation be  made. 

Applications  for  emergency  loans  must 
be  received  by  this  Department  no  later 
than  December  21.  1976,  for  physical 
losses  and  July  21,  1977,  for  production 
losses,  except  that  qualified  borrowers 
who  receive  initial  loans  pursuant  to  this 
designation  may  be  eligible  for  subse- 
quent loans.  The  urgency  of  the  need  for 
loans  in  the  designated  areas  makes  it 
impracticable  and  contrary  to  the  public 
interest  to  give  advance  notice  of  pro- 
posed rulemaking  and  invite  public 
participation. 

Done  at  Washington,  DC,  this  12th 
day  of  November  1976. 

Frank  B.  Elliott, 
Administrator,  Farmers 
Home  Administration. 

|PR  DOC76-34085  Filed  ll-17-76;8:45  am) 


[Designation  Nvimber  A377) 

MISSOURI 

Designation  of  Emergency  Areas 

The  Secretary  of  Agriculture  has  de- 
termined that  farming,  ranching,  or 
aquaculture  operations  have  been  sub- 
stantially affected  in  the  following  Mis- 
souri Counties  as  a  result  of  adverse 
weather  conditions  described  below: 

Cedar:    Freeze    April    29    and    May    3,    1976. 

Drought  June  1   through  August  31.  1976. 

Douglas     Freeze  April   26   and   May   3.    1976. 

Drought  June   1  through  August  31,   1976. 

Dunklin:  Drought  June  1  through  August  31, 

1976. 
Lewis:   Drought  June  1   through  August  31. 

1976. 
Mercer:  Drought  June  1  througtJ  August  31. 

1976. 
Mississippi:  Heavy  rainfall  June  14  through 
July    7,    1976     Drought    July    30    through 
September  15.  1976. 
New    Madrid:    Frost   May   3,    1976,   Excessive 
rainfall  June  5  through  July  14.  1976  and 
Drought    July    20    through    September    5, 
1976. 
Pemiscot:  Below  normal  temperatures  May  1 
through  June  30,  1976.  Frost  May  8  and  10, 
1976,    Excessive    rainfall    May    15    through 
July  15,  1976,  Hail  June  26  and  June  28. 
1976.  Drought  July  20,  1976  through  Sep- 
tember 15.  1976. 
Oregon:    Freeze   April   25   and   May   2.    1976. 
Drought  June  1   through  August  31,   1976, 
Ozark:    Freeze    April    26    and    May    3,    1976. 
Drought  June  1  through  Augxist  31.  1976. 
Polk:    Drought  June   1    through   August   31, 

1976. 
Scotland:   Drought  June  1  through  August 

31,  1976. 
Scott:     Excessive    rainfall    June     14,     1976. 
Drought  June  1  through  August  31,  1976. 
Sullivan:  Freeze  April  28.  May  3,  and  Septem- 
ber 9,  1976.  Drought  June  1  through  Au- 
gust 31.  1976. 
Stoddard:  Eicessive  rainfall  and  below  nor- 
mal temperatures  April  15  through  July  7, 
1976.  Drought  July  15  through  September 
15,  1976 
Texas      Frost    April    26    and    May    3.    1976. 
Drought  June  1  through  August  31     1976. 

Therefore,  the  Secretary  has  desig- 
nated this  area  as  eligible  for  emergency 
loans  pursuant  to  the  provisions  of  the 


Consolidated  Farm  and  Rural  Develop- 
ment Act.  as  amended  by  Pub  L  94-68, 
and  the  provisions  of  7  CFR  1832.3(bi 
including  the  recommendation  of  Gover- 
nor Christopher  S.  Bond  that  such  desig- 
nation be  made. 

Applications  for  emergency  loans  must 
be  received  by  this  Department  no  later 
than  December  27,  1976,  for  physical 
losses  and  June  9,  1977,  for  production 
losses,  except  that  qualified  borrowers 
who  receive  initial  loans  pursuant  to  this 
designation  may  be  eligible  for  subse- 
quent loans.  The  urgency  of  the  need  for 
loans  in  the  designated  area  makes  it 
impracticable  and  contrary  to  the  pub- 
lic interest  to  give  advance  notice  of  pro- 
posed rulemaking  and  invite  public  par- 
ticipation. 

Done  at  Washington.  DC  ,  this  12th 
day  of  November,  1976 

Frank  B.  Elliott, 
Administrator. 
Farmers  Home  Administration. 
|PR  Doc. 76-34086  Filed  11-17-76:8:45  am] 


Forest  Service 

ALLEGHENY   NATIONAL   FOREST 

Availability  of  Draft  Environmental 
Statement 

Pursuant  to  section  102(2>(C^  of  the 
National  Environmental  Policy  Act  of 
1869.  the  Forest  Service,  Department  of 
Agriculture  has  prepared  a  draft  envi- 
ronmental statement  on  the  Timber 
Management  Plan  for  the  Allegheny  Na- 
tional Forest,  USDA-FS-R9-DES- 
( ADM) -77-03. 

The  environmental  statement  con- 
cerns a  proposed  plan  for  managing  the 
timber  resources  on  the  Allegheny  Na- 
tional Forest  for  the  period  7  1/76 
through  6/30 '84.  The  Allegheny  Na- 
tional Forest  i,^  located  in  parts  of  war- 
ren. Forest.  Elk,  and  McKean  CounUes, 
Pennsylvania. 

This  draft  environmental  statement 
was  transmitted  to  CEQ  on  November  12. 

1976. 

Copies  are  available  for  inspection 
during  regular  working  hours  at  the  fol- 
lowing locations : 

USDA  Forest  Service  South  Agriculture 
Bldg.,  Room  3231,  12th  St  &  Independence 
Ave  SW,  Washington.  DC  30250. 
USDA.  Forest  Service.  Eastern  Region,  633 
West  Wisconsin  Avenue.  Milwaukee,  Wis- 
consin 53203.  „  »  „„„, 
USDA  Forest  Service,  Allegheny  National 
Forest,  Splridon  Bldg,  Box  847,  Warren, 
Pennsylvania  54552. 

A  limited  number  of  single  copies  are 
available  upon  request  to  Forest  Super- 
visor Allegheny  National  Fore.st, 
Spiridon  Building.  Box  847,  Warren. 
Pennsylvania  16365. 

Copies  of  tlie  environmental  .statement 
have  been  sent  to  various  Federal  State^ 
and  local  agencies  as  outlmed  in  the  CEQ 
Guidelines.  .     .^    ,    .  ^^ 

Written  comments  are  invited  from 
the   public   and    from   State   and   local 
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agencies  which  are  authorized  to  develop 
and  enforce  environmental  standards, 
and  from  Federal  agencies  havmg  jurts- 
diction  by  law  or  special  expertise  with 
respect  to  any  environmental  impact  in- 
volved for  which  comments  have  not 
been  requested  specifically. 

Written  comments  concerning  the 
proposed  action  and  requests  for  addi- 
tional information  should  be  addressed 
to  Forest  Supervisor,  Allegheny  National 
Forest,  Spiridon  Building.  Box  847, 
Warren,  Pennsylvania  16365.  Written 
comments  must  be  received  by  January 
11.  1977.  in  order  to  be  considered  m  the 
preparation  of  the  final  environmental 
statement. 

James  H.   Freeman. 
Director,  Programing 

and  Land  Use  Plannvng 

November  12.   1976, 
I  PR  Doc.76-34088  Filed  11-17-76:8:45  amj 


TAOS-PENASCO  QUESTA   DIVISION 
GRAZING   ADVISORY   BOARD 

Meeting 

A  Special  Meeting  of  the  Taos- 
Penasco-Questa  Division  Grazing  Ad- 
visory Board  will  be  held  at  1:00  p.m., 
Saturday,  December  11,  1976,  in  the 
Supervisor's  Ofl3ce  conference  room, 
Taos.  New  Mexico. 

The  purpose  of  the  meeting  is  as 
follows : 

1.  Trespass  situation  on  the  Luna-Chacon 
Allotment. 

2  Advisory  Board  Organization  on  the  Car- 
son National  Forest 

3.  Evaluation  of  Associatio!^.  Bylaws. 

The  meeting  will  be  open  to  the  pubhc 
Persons  who  wish  to  attend  should  notify 
W.  R.  Snyder.  Forest  Supervisor.  Carson 
National  Forest,  P.O.  Box  558,  Taos,  New 
Mexico,  phone  '505)  758-2237.  Written 
statements  may  be  filed  with  the  com- 
mittee before  or  after  the  meeting 

W.  R.  Snyder, 
Forest  Supervisor 

November  8,   1976. 
|FR  Doc  76-34089  Piled  11-17-76:8:46  ami 


TIERRA  AMARILLA  GRAZING  ADVISORY 
^         BOARD 

Meeting 

A  Special  Meeting  of  the  Tierra  Ama- 
rilla  Grazing  Advisory  Board  will  be  held 
at  1:00  p.m.,  Friday,  E>ecember  10.  1976. 
at  the  Ghost  Ranch  near  Canjilon. 

The  purpose  of  the  meeting  is  as  fol- 
lows : 

1.  Advisory  Board  Organization. 
2    Evaluation  of  Association  Bylaws 
3.  Off-Road  Vehicles  status  on  the  Carscui 
4-  Discuss    items   requiring    follow    up    from 
past  Advisory  Board  meeting. 

The  meeting  will  be  open  to  the  pub- 
lic. Persons  who  wish  to  attend  should 
notify  W.  R.  Snyder.  Forest  Supervisor, 
Carson  National  Forest.  P.O.  Box  558, 
Taos,  New  Mexico,  phone  (505)  758-2237, 


Written  statements  may  be  filed  with  the 
committee  before  or  after  the  meeting. 

W.  R.  Snyder, 
Forest  Supervisor. 

November  8,  1976. 

!FR  Doc  76-34090  Filed  11-17-76:8  45  ami 

CIVIL  AERONAUTICS   BOARD 

!  Docket  297401 

BELIZE   AIRWAYS   LIMITED 

Prehearing  Conference 

Notice  is  hereby  given  that  a  prehear- 
ing conference  m  this  proceeding  Ls  as- 
signed to  be  held  on  December  20,  1976, 
at  9:30  am  'local  time'  m  Room  1003, 
Hearing  Room  B,  North  Universal  Build- 
ing, 1875  Connecticut  Avenue,  NW. 
Washington,  DC.  before  Administrative 
Law  Judge  Arthur  S.  Present. 


Dated   at   Washington.   DC 
ber  11.  1976 


Novem- 


Ross  I.  Newmann. 
ChieJ  Administrative  Law  Judge. 

I FR  Doc. 76-34059  FUed  11-17-76:8:45  am| 


I  Docket  No  29445    Order  :  76-10-61 1 

LAS  VEGAS-DALLAS /FORT  WORTH 
NONSTOP   SERVICE    INVESTIGATION 

Correction 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washmgton,  D,C. 
on  the  15th  day  of  October.  1976. 

The  docket  number  for  the  application 
of  Hughes  Airwest  in  ordering  paragraph 
3  should  read  Docket  29555  instead  of 
Docket  29554. 

By  the  Civil  Aeronautics  Board. 

Dated:  November  12,  1976. 

Phyllis  T.  Kaylor. 

Secretary. 

1  FR  Doc. 76-34063  Filed  11-17-76:8:45  am] 


I  Dockets  25546  and  28266] 

MACKEY   INTERNATIONAL,   INC. 

Prehearing  Conference 

Notice  IS  hereby  given  that  a  prehear- 
yig  conference  in  this  proceeding  is  as- 
signed to  be  held  on  January  5.  1977.  at 
9:30  a.m.  'local  time*,  in  Room  1003, 
Hearing  Room  B,  North  Universal  Build- 
ing. 1875  Connecticut  Avenue,  Washing- 
ton, DC.  before  Administrative  Law- 
Judge  Burton  S.  Kolko. 

In  order  to  facilitate  the  conduct  of  the 
conference,  parties  are  instructed  to  sub- 
mit one  copy  to  each  party  and  six  copies 
to  the  Judge  of  '  1  >  proposed  statements 
of  issues.  '2>  proposed  stipulations;  (3) 
proposed  requests  for  information  and 
for  evidence;  <  4  '  statements  of  positions; 
and  <  5  >  projxised  procedural  dates.  The 
Bureau  of  Operatmg  Rights  will  circulate 
Its  material  on  or  before  December  15. 


1976,  and  the  other  parties  on  or  before 
December  29,  1976  The  submissions  of 
the  other  parties  shall  be  limited  to 
points  on  which  they  differ  with  the 
Bureau,  and  shall  follow  the  numbering 
and  lettering  used  by  the  Bureau  to  fa- 
cilitate cross-referencing. 

Dated   at  Washington.  D.C..  Novem- 
ber 11,  1976. 

Ross  I.  Newmann. 

Chief  Administrative  Lau  Judge. 

|FR  Doc.76-34062  Filed  11-17-76.8:45  am| 


(Docket   27557) 

TRANSATLANTIC  FAK  CONTAINER  AND 
CHARTER  FREIGHT  RATES  INVESTIGA- 
TION 

Notice  is  hereby  given  that  a  prehear- 
ing conference  in  the  above-entitled  mat- 
ter IS  assigned  to  be  held  on  January  6, 
1977.  at  9:30  a.m.  (local  time*,  ir;  Room 
1003.  Hearing  Room  D,  Universal  North 
Building,  1875  Connecticut  Avenue,  NW., 
Washington.  DC.  before  Administrative 
Law  Judge  Thomas  P.  Sheehan. 

In  order  to  facilitate  the  conduct  of 
the  conference,  parties  are  instructed  to 
submit  one  copy  to  each  party  and  six 
copies  to  tiie  Judge  of  <  1  •  proposed  state- 
ments of  issues:  (2)  proposed  stipula- 
tions; i3i  requests  for  information;  i4) 
statements  of  positions  of  parties;  and 
'5)  proposed  procedural  dates.  The 
Bureau  of  Economics  will  circulate  its 
material  on  or  before  December  7,  1976; 
and  the  other  parties  on  or  before  De- 
cember 13,  1976.  The  submissions  of  the 
other  parties  shall  be  limited  to  points  on 
which  they  differ  with  the  Bureau  of  Eco- 
nomcs,  and  .shall  follow  the  numbering 
and  lettering  used  by  the  Bureau  to  facil- 
itate cross-referencing. 


Dated   at  Washington,   DC. 
ber  11,  1976 


Novem- 


Ross  I.  Newmann, 
Chief  Administrative  Law  Judge. 

I  PR  Doc.76-34061  Filed  ll-17-76;8:45  amj 


'  Published  at  41  FR   ^ 46366}   October  20, 

1976. 


(Docket   24847] 

TRANSAVIA    HOLLAND.    N.V. 

Prehearing  Conference  and  Hearing 

Notice  IS  hereby  t-ven  that  a  prehear- 
ing conference  in  the  above-entitled  mat- 
ter is  assigned  to  be  held  on  Januan"  13, 
1977.  at  9:30  am  local  time'  in  Room 
1003  C,  North  Universal  Building,  1875 
Connecticut  Avenue,  mv,  Wa.shington. 
D.C.,  before  Administrative  Law  Judge 
Ralph  L  Wiser 

Notice  IS  also  given  that  the  hearing 
may  be  held  immediately  following  con- 
rlu.son  of  the  prehearing  conference 
unless  a  person  ob.iect-'-  or  shows  reason 
for  postponement  on  or  before  Janu- 
ary 4,  1977. 

Ordinary  transcript  will  be  adequate 
for  the  proper  conduct  of  this  proceed- 
ing 

Dated  at  Washington,  DC,  Novem- 
ber 11.  1976. 

Ross  I.  Newmann. 
Chief  Administrative  Law  Judge. 

[FR  Doc  76-34060  Filed  ll-17-76;8:46  am) 
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iDocket  281T8I 

SILVAS  AIR   LINES 

Prehearing  Conference 

Notice  15  hereby  given  that  a  prehear- 
ing conference  in  the  above-entitled 
matter  is  assigned  to  be  held  on  Janu- 
ai-v  12.  1977,  at  9  30  a  m.  'local  time',  in 
Room  1003,  Hearinc  Room  C,  Universal 
North  Building.  1875  Connecticut  Ave- 
nue. NW.,  Washington.  DC,  before  Ad- 
ministrative Law  Judge  Thomas  P 
Sheehan. 

In  order  to  facilitate  the  conduct  of 
the  conference,  parties  are  instructed  to 
submit  one  copy  to  each  party  and  six 
copies  to  the  Judge  of  Hi  proposed 
statements  of  issues;  «2i  proposed 
stipulations;  <3>  requests  for  informa- 
tion; <4i  sutements  of  positions  of 
parties;  and  i5»  proposed  procedural 
dates.  The  Bureau  of  Operating  Rights 
will  circulate  its  material  on  or  before 
December  21.  1976.  and  the  other  parties 
on  or  before  January  5.  1977.  The  sub- 
missions of  the  other  parties  shall  be 
limited  to  points  on  which  they  difTer 
with  the  Bureau  of  Operating  Rights, 
and  shall  follow  the  numbering  and 
lettering  used  by  the  Bureau  of  facilitate 
cross-referencing. 

Dated  at  Washington.  D.C.,  Novem- 
ber 11.  1976. 

Ross  I  Newmann. 
Chxet  Administrative  Law  Judge. 
|PR  Doc  76-34068  Filed  11-17-76.8  45  am | 

DEPARTMENT  OF  COMMERCE 

Domestic  and  International  Business 
Administration 

RESEARCH  FOUNDATION  FOR  MENTAL 
HEALTH.    ET   AL. 

Applications  for  Duty-Free  Entry  of 
Scientific  Articles 

The  following  are  notices  of  the  re- 
ceipt of  applications  for  duty-free  entry 
of  scientific  articles  pursuant  to  section 
Sic  of  the  Educational.  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  'Pub  L.  89-651,  80  Stat.  897).  In- 
terested persons  may  present  their  views 
with  respect  to  the  question  of  whether 
an  instrument  or  apparatus  of  equivalent 
scientific  value  for  the  purposes  for 
which  the  article  is  intended  to  be  used 
Is  being  manufactured  m  the  United 
States.  Such  comments  must  be  filed  in 
triplicate  with  the  Director.  Special  Im- 
port Programs  Division,  OfBce  of  Import 
Programs.  Washington.  D.C.  20230.  on  or 
before  December  13.  1976. 

Amended  regulations  Lssued  under 
cited  Act.  15  CFR  301 '  prescribe  the  re- 
quirement* applicable  to  comments. 

A  copy  of  each  application  is  on  file, 
and  may  be  examined  during  ordinary 
Commerce  Department  business  hours  at 
the  Special  Import  Programs  Division. 
Department  of  Commerce,  Washington, 
D  C.  20230 

Docket  Number  77-00020  Applicant: 
Research  Foundation  for  Mental  Hy- 
giene, 722  W  168th  St..  New  York.  N.Y. 
10032.  Article  Forceps,  ultrafine.  Manu- 
facturer     Mona-Dugast.     France      In- 


tended use  of  article:  The  article  is  in- 
tended tj  be  used  for  dissection  of  the 
nervous  system  of  snails  used  m  research 
and  teaching  related  to  medical  problems 
(function  of  the  nervous  system* .  In  ad- 
dition, the  article  is  to  be  used  by  medical 
studcr.ts  in  relation  to  their  general 
training  and  neuroscience  course.  Appli- 
ration  received  by  Commissioner  of  Cus- 
toms: October  26,  1976. 

Docket  Number;   77-00021.  Applicant: 
Medical  University  of   South  Carolina, 
Department  of  Pharmacology,  80  Barre 
Street.  Charleston,  South  Carolina  29401. 
Article:   Batch  Microcalorimeter,  Model 
2107-010  and  Accessories.  Manufacturer: 
LKB  Produkter   AB.   Sweden.   Intended 
u.-^e  of  article:  The  article  is  intended  to 
be  used  to  measure  heat  changes  as- 
sociated   with    sodium    and    potassium 
binding    to    Na  ,KATPase    at    varying 
concentrations     of     the     cations.     The 
change  in  enthalpy  for  the  binding  reac- 
tions will  be  determined  from  the  heat 
changes.  The  change  in  the  Gibb's  free 
energy  of  the  reactions  will  be  calctUated 
from    the     equilibrium     constant     (i.e., 
derived  from  equilibrium  binding  data) 
by   the   relationship,   ^G'--RT  InK,,. 
The  change  in  the  entropy  of  the  reac- 
tion will  be  calculated  by  the  relation- 
ship,     iG'=sH  -TsS^      where     sG^ 
Gibb's    free    energy    change.    ,iH°=the 
enthalpy  change  and  aS' =the  entropy 
change  Thus,  use  of  the  article  in  com- 
bination with  equilibrium  binding  studies 
will  allow   the  thermodynamic  charac- 
terization of  sodium  and  potassium  in- 
teraction with  the  Na  .K-ATPase.  The 
effect  of  other  ligands.  particularly  ATP 
and   the   magnesium-ATP   complex,   on 
these  parameters  will  be  examined.  Such 
studies  will  provide  new  insight  into  how 
high-affinity  sites  for  these  cations  (or 
alternatively  how  the  bound  cations  are 
transferred   from   high-afflnity   to   low- 
affinity  sites  I  during  the  transport  proc- 
ess.     Predoctoral      and      postdoctoral 
trainees    will    be    exposed    to    the    ap- 
paratus   in    their    research    training   to 
demonstrate  how  the  heats  of  reaction 
can  be  measured.  Application  received  by 
Commissioner  of  CusttMns:  October  26, 
1976. 

Docket  Number:  77-00022.  Applicant: 
University  of  lUinois— Urbana-Cham- 
paign  Campus,  Purchasing  Division,  223 
Administration  Building,  Urbana,  HIT 
61801.  Article:  Windowless  Helium  Res- 
onance Lamp  with  Gas  Manifold.  Manu- 
facturer: University  of  Llnkoplng.  Swe- 
den. Intended  use  of  article:  The  article 
is  intended  to  be  used  for  angularly  re- 
solved photo-emission  experiments  on 
layer  crystals  such  as  TiS.,  TiSe..  Studies 
will  be  carried  out  on  band  structure  and 
charge  density  wave  phenomena.  Work 
ii  being  done  by  Ph.D.  candidate  as  part 
of  thesis  research  and  physics  course. 
Physics  497.  Application  received  by 
commissioner  of  customs:  October  27, 
1976. 

Docket  Number:  77-00023.  AppUcant: 
Universitv  of  Nebraska-Lincoln,  Lincoln, 
Nebraska  68588.  Article:  THR-1500  1.5 
Meter  Double  Pass  Czemy-Tumer 
Monochromator.  Manufacturer:  Jobin- 
Yvon,  France,  Intended  use  of  article: 


The  article  is  Intended  to  be  used  In  the 
development    of    a    stress    modulation 
spectroscopy  specifically  adapted  for  the 
study    of    molecular    crystals     Several 
problems  will  be  surveyed  to  demonstrate 
the  capabilities  of  the  method.  These  will 
Involve    experiments    to   determine    the 
critical  points  in  the  joint  densities  of 
states  for  the  first  singlet  systems  of 
napthalene,   anthracene   and   tetracene. 
Dye  crystals  having  very  strong  coupling 
will  be  studied  with  the  goal  of  locating 
the  critical  points  in  the  metallically  re- 
flecting   region.    Piezomodulated    lumi- 
nescence studies  will  be  made  to  deter- 
mine the  effect  of  strain  upon  the  migra- 
tion and  lifetime  of  triplet  excitons.  In 
order  to  prove  the  nature  of  lattice  re- 
laxation processess.  The  effect  of  strain 
on   the    fluorescence    polarization    ratio 
will  be  determined  for  both  piezoemisslon 
and    plezoaction   spectra.    To    ascertain 
the  effect  of  stress  upon  S    and  S,  the 
piezoemisslon       and       Kramers-Kronlg 
transformed  plezoreflectlon  spectra  will 
be  obtained  and  compared.  Study  on  the 
interaction  of  strain  with  surface  exci- 
ton  states  will  be  initiated.  The  emission 
studies  also  will  be  used  to  determine  the 
effect  of  strain  on  defect  emission  and 
excimer  emission.  Known  plezochromic 
and    tribolumine.scent    systems    will    be 
studied  in  an  effort  to  locate  the  micro- 
scopic origin  of  these  effects  and  to  ob- 
tain more  quantitative  data.  Application 
of  uniaxial  modulated  stress  to  a  cubic 
inorganic  crystal  In  order  to  make  as- 
signment of  electronic  states  by  breaking 
degeneracies    will    also   be   undertaken. 
The  dependence  of  the  spectra  of  hy- 
drogen-bonded    crystals     upon     stress 
modulation  will  also  be  studied.  Applica- 
tion received  by  commission  of  customs: 
October  27,  1976. 

Docket  Number:  77-00024.  Applicant: 
The  University  of  Texas  Medical  Branch. 
Department    of    Pathology.    Galveston. 
Texas   77550.   Article:    Electron   Micro- 
scope, Model  EM400  with  High  Magnifi- 
cation Coniometer  Stage  and  Accessories. 
Manufacturer:    Philips   Electronics   In- 
struments NVD.   The   Netherlands    In- 
tended use  of  article:  The  article  Is  In- 
tended to  be  used  for  the  study  of  biologi- 
cal materials  including  liver,  gastroin- 
testinal   epitheliimi,    heart,    lung,    and 
blood  vessels  of  man  and  animal.  Experi- 
ments to  be  conducted  invlove  changes 
in  the  ultrastructure  and  composition  of 
cells  and  tissues  following  exposure  to 
chemicals  and  bacteria  which  injure  cel- 
lular   constituents.    Many    will    involve 
morphologic  characterization  of  changes 
In   confirmation   of   membranes   which 
constitute  the  cell  surface,  and  Its  cyto- 
plasmic membraneous  constituents  such 
as  endoplasmic  reticulum.  The  objectives 
of  the  research  to  be  conducted  are  to 
determine  the  effects  of  toxic  chemicals 
and   environmental   agents   on   compo- 
nents of  cells  and  to  determine  the  rela- 
tionships between  altered  structures  and 
its  altered  chemical  composition.  Medi- 
cal students,  graduate  students  and  post- 
doctoral  fellows   who  elect  courses   of 
study   in  Pathology   research   and   who 
need  the  use  of  this  instrument  and  the 
types  of  information  It  generates  will  be 
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instructed  in  its  use  and  the  Interpreta- 
tion of  the  data  It  generates.  Application 
received  by  Commissioner  of  Customs: 
October  29,  1976 

Docket  Number:  77-00025.  Applicant: 
University  of  South  Florida,  College  of 
Medicine.  Dept  of  Medical  Microblologv. 
Box  10.  12901  N  30th  St.,  Tampa.  FL 
33612.  Article:  Tachophor.  Model  LKB 
2127-001  and  Accessories.  Manufacturer: 
LKB  Produkter  AB,  Sweden.  Intended 
use  of  article:  Tlie  article  is  intended  to 
be  used  for  studies  of  biological  mole- 
cules which  include  proteins,  peptides, 
and  metabolites  from  aninial  tissue.  The 
investigations  to  be  conducted  will  In- 
\  olve  studies  on  in  vitro  and  or  in  vivo 
reactions  between  molecules  following 
increase,  decrease  or  absence  of  one  or 
all  of  the  reacting  molecules.  The  objec- 
tive pursued  in  the  coiu-se  of  these  inves- 
tigations is  to  understand  the  interrela- 
tionship between  the  biological  molecules 
and  to-  correlate  these  changes  with 
chemical  alterations  seen  in  human  dis- 
eases. Application  i-eceived  by  Commis- 
sioner of  Customs:  October  29,  1976. 

(Catalog  of  Federal  Domesiic  A.ssi.stance  Pro- 
gram No  11.105,  Importation  of  Duty-Pree 
Educational  and  Scientific  Materials.) 

Richard  M.  Seppa, 

Director, 
Special  Import  Programs  Division 

I FR  Doc  76-34042  Filed  11-17-76:8  45  ami 


UNIVERSITY  OF  CALIFORNIA 

Decision  on  Application  for  Duty-Free 
Entry  of  Scientific  Article 

Tlie  follouing  is  a  decision  on  an  appli- 
cation for  duty-free  entry  of  a  scientific 
article  pursuant  to  section  6<c'  of  the 
Educational,  Scientific,  and  Cultural  Ma- 
terials Importation  Act  of  1966  iPub.  L. 
89-651.  80  Stat.  897)  and  the  regulations 
issued  thereunder  as  amended  1 15  CFR 
Part  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary-  bu.<iness  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs.  Department  of 
Commerce.  Washington.  D.C.  20230. 

Docket  Number  76-00467.  Applicant: 
University  of  California— Lawrence  Liv- 
ermore  Laboraton.-.  P.O.  Box  808.  Liver- 
more.  CA  94550.  Article:  Two  (2>  each. 
High  Voltage  Power  Supply  400  kV/300 
mA  Ion  Source  Terminal.  Isolating 
Transformer  400  kV/75  kVA  and  one  d) 
Spare  Parts.  Manufacturer:  Emlle 
Haefely  and  Company.  Ltd..  Switzerland. 
Intended  use  of  article  ■  The  article  Is  in- 
tended to  be  used  for  investigation  of 
14  MeV  r.eutron  damage  processes  in  ma- 
terials to  be  used  in  controlled  thermo- 
nuclear reactors.  The  materials  to  be  in- 
vestigated are  construction  types. 

Comments;  No  comments  have  been 
received  with  respect  to  this  application. 
Decision.  Application  approved.  No  in- 
strument or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 


such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  m  the 
United  States  Reasons:  The  foreign 
article  provides  high  voltage  power  sup- 
pUes  (400  kilovolts  'kV'  300  mlUiam- 
peres:  and  ion  .source  termiimls  with  400 
kV  isolation  from  corona  which  can 
withstand  10  ton  internal  loadmg  and  be 
powered  by  two  400  kV.  75  kilowatt  trans- 
formers. Tlie  National  Bureau  of  Stand- 
ards iNBSi  advises  in  its  memorandum 
dated  October  20.  1976,  that  the  specifi- 
cations of  the  article  de.-crtbed  above  are 
E>ertinent  to  the  applicants  intended  use 
NBS  also  advLses  that  it  knows  of  no 
domestic  instrument  of  equivalent  scien- 
tific value  to  the  foreign  article  for  the 
applicant's  intended  use. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  11.105.  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.) 

Richard  M.  Seppa. 

Directctr, 
Special  Import  Programs  Division. 

|FR  Doc  76-33987  Filed  11-17-76:8  45  amj 


UNIVERSITY  OF   CHICAGO 

Decision  on  Application  for  Duty-Free  Entry 
of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entrv'  of  a  scien- 
tific article  pursuant  to  section  6(C)  of 
the  Educational.  Scientific,  and  CiUtural 
Materials  Importation  Act  of  1966  (Pub. 
L.  89-651,  80  Stat.  897 1  and  the  regula- 
tions issued  thereunder  as  amended  '15 
CFR  Part  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs.  Department  of 
Commerce.  Washington.  D.C.  20230. 

Docket  Number:  76-00472.  Applicant: 
University  of  Chicago.  Department  of 
Chemistry.  5735  South  Ellis  Avenue.  Chi- 
cago. Illinois  60637.  Article:  Extended  In- 
teraction Oscillator  and  Power  Supply. 
Manufacturer:  Varlan  Associates  of  Can- 
ada Ltd..  Canada.  Intended  use  of  ar- 
ticle: The  article  Is  intended  to  be  used 
for  studies  of  rare  earth  ions  in  inor- 
ganic and  organic  crj-stalline  materials 
I  e.g..  lanthanum  trichloride  and  lantha- 
num nicotlnate  crystals'.  Electronic 
states,  hyperfine  interactions,  and  struc- 
tures of  the  environments  of  these  ions 
will  be  investigated.  Re.'-^erve  Endor  i  elec- 
tron nuclear  double  resonance*  experi- 
ments will  also  be  conducted.  The  article 
will  also  be  used  In  research  work  of 
graduate  students  of  candidates  for  the 
degree  of  Ph  D  in  the  Department  of 
Chemistry.  The  educational  objective  of 
this  research  is  the  training  and  produc- 
tion of  original  investigators  in  the  basic 
fields  of  chemistry  and  chemical  physics. 

Comments:-  No  comments  have  been 
received  with  respect  to  this  application 
Decision;  Application  approved.  No  ui- 
strument  or  appartus  of  equivalent  scien- 
tific value  to  the  foreign  article,  for  such 
purposes  as  this  article  is  intended  to  be 
used,  is  being  manufactured  in  the 
United  States.  Reasons :  The  foreign  ar- 


ticle provides  a  high  power  source  i50 
v«.attst  required  to  generate  microwave 
radiation  in  the  35  gigahertz  range  The 
National  Bureau  of  Sundards  <  NBS  •  ad- 
vises in  its  memorandum  dated  October 
20.  1976  that  (1»  the  specification  de- 
scribed above  is  pertinent  to  the  appli- 
cants  intended  use  and  (2)  it  knows  of 
no  domestic  instrument  of  equivalent 
scientific  value  to  the  foreign  article  for 
the  applicant's  intended  use. 

(Catalog  of  Federal  Domestic  AssUtance 
Program  No.  11.105.  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.) 

Richard  M.  Seppa. 

Director. 
Special  Import  Programs  Division. 

|FR  Doc.76-3398e  Piled  lI-17-76;8:45  am| 


UNIVERSITY   OF   WASHINGTON 

Decision  on  Application  for  Duty-Free  Entry 
of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
phcation  for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6'C)  of 
the  Educational.  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  'Pub 
L  89-651.  80  Stat.  897)  and  the  regula- 
tions Issued  thereunder  as  amended  (15 
CFR  Part  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinarv-  business  hours  of  the 
Department  of  Commerce,  at  tlie  Office 
of  Import  Propram^s.  Department  ot 
Commerce.  Washington.  DC   20230. 

Docket  Number:  76-00466.  Applicant: 
University  of  Washington.  Department 
of  Oceanography.  Seattle.  Washington 
98195.  Article:  Two  (2)  Automatic 
Weather  Stations  and  Accessories 
Manufacturer:  Ivar  Aanderaa.  Norway 
Intended  use  of  article:  The  articles  will 
be  used  in  conjimction  with  recording 
current  meters  to  obtain  in  situ  wind 
measurement  together  with  current 
measurements  to  enable  development  of 
predictive  models. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  m  the 
United  States.  Reasoiis;  The  foreign 
article  provides  a  long  recording  life  with 
a  high  sample  rate  '36  days  with  a  10 
minute  sample  interval).  The  National 
Bureau  of  Standards  'N^S)  advises  in 
Its  memorandum  dated  October  18.  1976 
that  (1)  the  specification  of  the  article 
described  above  is  pertinent  to  the  appli- 
cant's intended  purposes  and  <2)  it 
knows  of  no  domestic  instrument  of 
equivalent  scientific  value  to  the  foreign 
article  for  the  applicant's  intended  use. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  11  105.  Importation  of  Duty-Pree 
Educational  and  Scientific  Materials.) 

Richard  M.  Seppa. 

Director. 
Special  Import  Programs  Division 

IFR  Doc.76-33988  Filed  11-17-76:8.45  am| 
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Office  of  the  Secretary 

WATCHES   AND  WATCH    MOVEMENTS 

Proposed  Rules  for  Allocation  of  Quotas 
for  Calendar  Year  1977  Among  Pro- 
ducers Located  In  the  Virgin  Islands. 
Guam  and  American  Samoa 

Pursuant  to  the  authority  granted  the 
Secretaries  by  Pub.  L.  89-805  the  Depart- 
ments of  Commerce  and  tlie  Interior  are 
considering  rules  which  will  govern  the 
allocation  of  duty-free  quotas  of  watches 
and  watch  movements  among  producers 
in  the  Virgin  Islands,  Guam  and  Ameri- 
can Samoa  for  calendar  year  1977 

Interested  parlies  may  participate  in 
the  proposed  riile  making  by  submitting 
such  written  data,  views  or  arguments  as 
they  may  desire  regarding  the  proposed 
rules  set  out  below  All  communications 
should  be  submitted  on  or  before  De- 
cember 8.  1976.  and  addressed  to: 

Office  of  Import  Programs.  Domestic  and  In- 
ternational Business  Administration.  tJ.S. 
Departmeint  ol  Commer«e.  Washington. 
D.C  20230  Attention:  Special  Import  Pro- 
grams DivLsion.  Room  6895 

Such  oommunieations  must  include  the 
name,  address  and  telephone  number  of 
the  party  submitting  the  brief,  and.  if  ap- 
plicable, the  name,  address,  telephone 
number  and  official  position  of  the  per- 
.son  submitting  the  brief  on  behalf  of 
the  interested  party 

The  Departments  propose  to  revise,  in 
Section  1.  the  formula  used  heretofore  to 
calculate  initial  quota  allocations.  It  is 
e.xpected  that  the  proposed  formula.  70 
percent  of  the  units  shipped  in  the  first 
eight  months,  would  result  in  slightly 
larger  initial  quotas  than  result  from 
the  exi.sting  formula,  50  percent  of  the 
unit£  shipped  in  the  first  ten  months.  As 
a  percentage  of  total  shipments  over  total 
allocations  for  the  period  1967-75,  the 
propcsed  new  formula  yields  a  factor  of 
.34  while  the  existing  formula  yields  a 
factor  of  33.  The  Departments  believe 
this  change  will  have  .some  bcnefioal  re- 
.sults  in  production  planning  of  the  quota 
recipients  and  will  offer  administrative 
advantages  for  the  Departments. 

In  Section  2  it  is  proposed  to  reduce 
the  proportion  of  each  producer's  initial 
quota  allocation  which  mu.st  be  entered 
into  the  US  customs  territory  on  or  be- 
fore April  1  from  30  percent  to  25  percent. 
The  purpose  of  this  proposed  change  is 
partially  to  offset  the  anticipated  small 
increment  in  the  <ize  of  initial  quotas  re- 
sulting from  the  proposed  change  in  the 
initial  quota  formula,  and  partially  to  es- 
tablish a  more  useful  standard  for  meas- 
uring inadequate  levels  of  quota  utili- 
zation. 

The  Departments  note  that  on  the 
basis  of  Headnote  3>ai  watch  movement 
shipments  to  date  and  of  reports  on  cur- 
rent levels  of  assembly  activity  the 
calendar  year  1976  Guam  quota  will  not 
be  effectively  utilized,  raising  the  De- 
partments' concern  that  the  Guam  quota 
might  aLso  be  underutilized  in  1977  It  is 
considered  necessary,  therefore,  to  make 
provision  for  inviting  applications  from 
prospective  new  firms  in  Guam  in  an 
expeditious  manner  isee  Section  8». 


NOTICES 


Section  9  permits  adjustments  in  the 
quota  allocations  for  the  new  firm 
selected  in  1976  in  Guam,  in  view  of  the 
lact  that  the  firm  will  not  have  a  full 
year  of  production  upon  which  to  base 
Its  1977  allocation. 

Section  1  Upon  effective  date  of  these 
rules,  or  as  soon  thereafter  as  practicable, 
each  producer  located  in  the  Virgin 
Islands.  Guam  and  American  Samoa 
which  received  a  duty-free  watch  quota 
allocation  for  calendar  year  19J6  and 
complied  with  all  applicable  rules,  will 
receive  an  initial  quota  allocation  for 
calendar  year  1977  equal  to  70  percent 
of  the  number  of  watch  imits  assembled 
by  such  producer  in  the  particular  ter- 
ritory and  entered  duty-free  into  the  cus- 
toms territory  of  the  United  States  dur- 
ing the  first  eight  months  of  calendar 
year  1976.  iSee  Section  9  for  new  en- 
trant in  Guam. » 

Sec   2.   Each   producer   to   which   an 
initial  quota  has  been  allocated  pursuant 
to  Section  1  hereof  must,  on  or  before 
April  1,  1977.  have  assembled  and  entered 
duty-free  into  the  customs  territory  of 
the  United  States  at  least  25  percent  of 
Its  initial  quota  allocation.  Any  producer 
failing  to  enter  duty-free  into  the  cus- 
toms territory  of  the  United  States  on 
or   before   April    1,    1977,   a   number   of 
watch  units  assembled  by  it  in  a  par- 
ticular territory  equal  to.  or  greater  than. 
25  percent  of  tlie  number  of  units  initially 
allocated  to  such  producer  for  duty-free 
entry  irom  that  territory  will,  upon  re- 
ceipt of  a  show  cause  order  from  the 
Departments,  be  given  an  opportunity, 
within  30  days  from  such  receipt,  to  show 
cause   why   the  duty-free   quota   which 
it  would  otherwise  be  entitled  to  receive 
should  not  be  cancelled  or  reduced  by  the 
Departments.  Such  a  show  cause  order 
may   also   be  issued   whenever   there  is 
reason  to  believe  that  shipments  through 
December    31.    1977,    by    any    producer 
under  tlie  quota  allocated  to  it  for  calen- 
dar year  1977  will  be  less  than  90  percent 
of  the  nimiber  of  units  allocated  to  it. 
Upon  failure  of  any  such  producer  to 
show  good  cause,  deemed  satisfactory  by 
the   Departments,   why   the   remaining, 
unused  portion  of  the  quota  to  which  it 
would  otherwise  be  entitled  should  not  be 
cancelled  or  reduced,  said  remaining,  un- 
used portion  of  its  quota  shall  be  either 
cancelled  or  reduced,  whichever  is  appro- 
priate under  the  show  cause  order.  The 
Departments  may  also  issue  a  show  cause 
order  to  any  producer  which,  for  a  period 
of    two   or   more   consecutive   calendar 
years,  has  faOed  through  its  Headnote 
3iai  watch  assembly  operation  to  make 
a  meaningful  contribution  to  the  econ- 
omy of  the  territory  and  to  the  continued 
development  of  the  duty-free  watch  as- 
sembly industry  in  the  territory,  when 
compared  with  the  performance  of  the 
territorial  duty-free  watch  assembly  in- 
dustry as  a  whole. 

Among  the  factors  the  Departments 
may  consider  in  taking  this  action  are 
the  producer's  utilization  of  quota, 
amount  of  direct  labor  involved  in  the 
assembly  of  watches  and  watch  move- 
ments shipped  duty-free  into  the  cus- 
toms territory  of  the  United  States,  and 


the  net  amoimt  of  corporate  income  taxes 
paid  to  the  govenunent  of  the  territory. 
Upon  failure  ol   the  producer  to  show 
cause,  deemed  satisfactory   by  the  De- 
partments, why  such  action  should  not 
be  taken,  the  firm's  quota  shall  be  can- 
celled and  the  eligibility  of  the  firm  for 
further   allocations   terminated    In   the 
event  of  any  quota  cancellation  or  reduc- 
tion under  this  section,  or  in  the  event  a 
firm   voluntarily  relinquishes  a  part  of 
its  quota,  the  Departments  will  reallocate 
the  quota   involved,   in   a   manner   best 
suited  to  contribute  to  the  economy  of 
the    territories,    among    the    remaining 
producers:  Provided  however.  That  if  in 
the  judgment  of  the  Departments  it  is 
appropriate,  applications  from  new  firms 
may.  in  lieu  of  such  reallocation,  be  in- 
vited for  any  part  or  all  of  any  unused 
portions  of  quotas  remaining  unallocated 
as  a  result  of  cancellation  or  reduction 
hereunder  or  any  quota  voluntarily  re- 
linquished. Every  producer  to  which  a 
quota  is  granted  is  required  to  file  a  re- 
port I  Form  DIB-321P'  on  April  15.  July 
15  and  October  15,  ol  each  year  covering 
the  periods  January  1  to  March  31.  April  1 
to  June  30  and  July  1  to  September  30 
respectively    supplying    all    information 
specified  on  the  report  form,  copies  of 
which  will  be  forwarded  to  each  producer 
at  its  territorial  address  of  record  at  least 
15  days  prior  to  the  required  reporting 
date.  Copies  of  Form  DIB-321P  may  also 
be   obtained    from    the   Special    Import 
Programs  Division.  Office  of  Imiwrt  Pro- 
grams, U.S.  Department   of  Commerce. 
•Washington,  DC.  20230    Each  producer 
to  which  a   quota   is  eranted   will   also 
report  on  Form  DrB-321P  any  change 
in    ownership    and    control    which    has 
occurred  subsequent  to  the  filing  of  an 
application  for  a  watch  quota  on  FoiTn 
DIB-334P  I  see  Section  10,  below) . 

Sec  3.  AppUcation  forms  will  be 
mailed  to  recipients  of  initial  quota  al- 
locations as  soon  as  practicable  and  must 
be  filed  with  the  Departments  on  or  be- 
fore January  31.  1977  All  data  required 
must  be  supphed  as  a  condition  for  an- 
nual allocations  and  are  subject  to  veri- 
fication by  the  Departments.  In  order  to 
accomplish  this  verification  it  will  be 
necessary  for  representatives  of  the  De- 
partments to  meet  with  appropriate  of- 
ficials of  quota  recipients  in  the  insular 
possessions  in  order  to  have  access  to 
company  records.  Representatives  of  the 
Departments  plan  to  perform  this  veri- 
fication beginning  on  or  about  Febru- 
ary 15,  1977.  in  Guam  and  American 
Samoa  and  beginning  on  or  about  March 
1,  1977,  in  the  Virgin  Islands,  and  will 
contact  each  producer  locally  regarding 
the  verification  of  its  data. 

Sec  4.  'Virgin  Lslands  onlyi  The  an- 
nual quotas  for  calendar  year  1977  for 
the  Virgin  Islands  will  be  allocated  as 
soon  as  practicable  after  April  1,  1977. 
on  the  basis  of  ( 1 »  the  number  of  umts 
assembled  by  each  producer  in  the  ter- 
ritory and  entered  by  it  duty-free  into 
the  customs  territory  of  the  United 
States  during  calendar  year  1976,  i2'  the 
dollar  amount  of  wages,  up  to  a  mixi- 
mum  of  $13,200  per  person,  paid  by  such 
producer  in  the  territory  during  calen- 
dar year  1976  to  persons  residing  m  the 
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territory  whose  pay  was  attributable  to 
its  Headnote  3'a>    watch  assembly  op- 
peration.  and  1 3 1  the  total  dollar  amount 
of  income  taxes  paid  by  such  producer  in 
the  territory  during  calendar  year  1976 
attributable  to  its  Headnote  3'a»  watch 
assembly  operations,  excluding  penalty 
payments  and  less  any  income  tax  re- 
funds and  subsidies  paid  to  such  pro- 
ducer during  calendar  year  1976,  In  mak- 
ing  allocations    under   this   formula,   a 
weight  of  35  percent  will  be  assigned  to 
Headnote  3iai  production  and  shipment 
history,  a  weight  of  50  percent  will  be 
assigned  to  wages  paid  as  specified  above, 
and  a  weight  of  15  percent  will  be  as- 
signed to  the  total  dollar  amoimt  of  in- 
come taxes  paid  during  calendar  year 
1976  and  attributable  to  Headnote  S'ai 
watch  assembly  operations,  with  the  ex- 
clusions and  deductions  specified  above. 
Sec    5.     (Guam    only/     The    annual 
quotas  for  calendar  year  1977  for  Guam 
will  be  allocated  as  soon  as  practicable 
after  April  1    1977  on  the  basis  of  the 
number  of  units  assembled  by  each  pro- 
ducer in  the  territory  and  entered  by  it 
duty-free  into  the  customs  territory  of 
the  'United  States  during  calendar  year 
1976.  and  the  dollar  amount  of  wages,  up 
to  a  maximum  of  $13,200  per  ijerson.  paid 
by  such  producer  m  the  territory  during 
calendar  year  1976  to  persons  residing  in 
the  territory  whose  pay  was  attributable 
to  its  Headnote  3 '  a  i  watch  assembly  op- 
eration. In  making  allocations  under  this 
formula.  40  percent  will  be  assigned  to 
production    and   shipment   history    and 
60  percent  to  wages  as  specified  above. 

Sec  6.  i  American  Samoa  onlyi  The 
annual  quota  for  calendar  year  1977  will 
be  allocated  to  the  producer  in  the  ter- 
ritory as  soon  as  practicable  after  April 
1,  1977.  Policies  relative  to  the  allocation 
of  quota  in  American  Samoa  are  set  forth 
in  the  Departments'  notice  of  June  9, 
1967  '32FR8316etseq.i. 

Sec  7.  ( Virgm  Islands  and  Guam »  For 
purposes  of  allocating  watch  quotas  for 
calendar  year  1977  under  Sections  4  and 
5  above,  any  watches  or  watch  move- 
ments shipped  from  the  Virgin  Islands  or 
Guam  durinR  calendar  year  1976  for 
duty-free  entry  into  the  customs  territory 
of  the  United  States  against  a  producer's 
1976  watch  quota,  and  which  were  lost 
prior  to  entry  into  customs  territory  of 
the  United  States,  shall  nevertheless  be 
considered  as  having  been  entered  into 
the  customs  territory  for  purposes  of 
quota  fLdfiUment:  Provided,  that  the  De- 
partments have  been  satisfied  that  ship- 
ment was  in  fact  made  but  lost  prior  to 
entry  into  ti^^e  customs  territory. 

Sec  8  ^Guam  only  In  view  of  the  low- 
level  of  utilization  of  quota  during  cal- 
endar year  1976,  the  Departments  hereby 
set  aside  150,000  units  of  the  calendar 
year  1977  Guam  quota  for  possible  al- 
location to  new  firms.  New  firms  may  ap- 
pl.v  for  the  sot-aside  portion  of  the 
Guam  quota  on  or  before  March  1.  1977. 
or  such  later  date  as  may  be  established 
by  the  Departments  through  publication 
of  a  notice  in  the  Federal  Register.  Ap- 


plicants must  complete  applicable  sec- 
tions on  Form  DIB-334P.  copies  of  which 
may  be  obtained  from  the  address  shown 
in  Section  2  above,  and  must  provide  in- 
formation regarding  their  experience  in 
watch  movement  assembly  and  distribu- 
tion;   anticipated  employment  of   local 
workers  and  proposed  wage  rates,  watch 
movement  assembly  operations  to  be  per- 
fonned  and  types  of  movements  to  be 
assembled  in  the  territory:  estimated  di- 
rect labor  costs;  anticipated  capital  in- 
vestment   in    the    territory;     proposed 
source  of  financing;  and  plans  for  mar- 
keting movements  assembled  in  the  ter- 
ritory. (By  "new  firm"  is  meant  an  en- 
tity which  has  not  heretofore  been  al- 
located a  quota  under  Public  Law  89-805 
and  which  is  completely  separate  from 
and  unassociated  with  any  present  pro- 
ducer in  terms  of  ounership  and  con- 
trol. >   Based  on  the  Departments'  eval- 
uation of  the  information  submitted  by 
applicants,  the  Departments  may  allo- 
cate a  part  or  all  of  the  set-aside  portion 
of  the  calendar  year  1977  Guam  quota 
among  those  applicants  whose  proposals, 
in  the  judgment  of  the  Departments,  of- 
fer the  likelihood  of  the  greatest  contri- 
bution to  the  economy  of  the  territory, 
and  in  such  a  manner  as.  in  the  .ludg- 
ment  of  the  Departments,  will  best  serve 
the  interests  of  the  territory.  Any  part 
or  all  of  the  set  aside  quotas  not  allo- 
cated imder  this  provision  may  be  real- 
located   among    the    1977    Guam    quota 
recipients  in  a  manner  best  suited  to 
contribute    to     the    economy     of     the 
territory. 

Sec  9  Guam  only)  In  the  determina- 
tion of  calendar  year  1977  initial  and 
annual  watch  quotas  for  the  new  entrant 
in  Guam  to  which  a  quota  allocation 
was  made  pursuant  to  Section  8  of  the 
Rules  for  Allocation  of  Watch  Quotas 
for  Calendar  Year  1976  <40  FR  59767 
et  .seq.).  and  which  will  not  have  a  full 
year's  operation  as  a  basis  for  compu- 
tation of  a  quota  for  calendar  year  1977. 
the  Departments  shall  take  into  account 
these  circumstances  and  make  appropri- 
ate adjustments. 

Sec  10.  The  rules  restricting  transfers 
of  duty-free  quotas  issued  on  January  29. 
1968  and  published  m  the  Federal  Reg- 
ister on  January  31,  1968  i33  FR  2399  •. 
are  hereby  incorporated  by  reference  as 
applicable  to  transfers  of  quotas  issued 
during  calendar  year  1977  except  that 
detailed  reporting  of  ownerslup  and  con- 
trol will  be  reported  on  an  annual  basis 
on  Form  DIB-334P  at  the  time  the  pro- 
ducer applies  for  an  annual  duty-free 
watch  quota  for  calendar  year  1977"  Sub- 
sequent changes  m  ownership  and  con- 
trol will  be  reported  on  April  15.  July  15. 
and  October  15.  1977.  on  Form  blB-321P 
required  in  Section  2  above. 

Any  interested  party  ha^s  the  right  to 
petition  for  the  amendment  or  repeal  of 
the  foregoing  rules  and  may  seek  relief 
from  the  application  of  any  of  their  pro- 
visions upon  a  showing  of  good  cause  un- 
der the  procedures  relating  to  reviews  by 


the  Secretaries  of  Commerce  and   the 
Interior  <  15  CFR  Part  13 » 

Dated;  November  15.  1976. 

Donald  E.  Johnson. 
Deputy  Assistant  Secretary  for 
Domestic    and    International 
BiLsiness.       Department      of 
Commerce. 

Emmett  M.  Rice. 
Acting  Director.  Office  of  Ter- 
ritorial Affairs,  Department  of 
the  Interior. 

|PR  Doc  76-34044  Piled  11-17-76:8  45  am| 

DEPARTMENT  OF   DEFENSE 

Department  of  the  Air  Force 

AO  HOC  COMMITTEE  ON  ADVANCED  ICBM 
TECHNOLOGy  OF  THE  USAF  SCIEN- 
TIFIC  ADVISORY   BOARD 

Meettng 

NO\TMBER  3    1976 

Tlie  USAF  Scientific  Advisory  Board 
Ad  Hoc  Committee  on  Advanced  ICBM 
Technology  will  hold  a  meeting  on  De- 
cember 14  and  15.  1976.  in  the  Pentagon 
from  8  30  am.  to  5:00  p.m.  both  days. 

The  Committee  will  receive  classified 
briefings  and  conduct  classified  discus- 
sions concerning  an  in-depth  review  of 
the  technical  aspects  of  the  advanced 
ICBM  program. 

The  meeting  concerns  matters  listed  in 
section  552»b)  of  Title  5,  United  States 
Code,  sjjecifically  subparagraph  <l> 
thereof,  and  accordingly,  will  be  closed 
to  the  public 

For  further  information  contact  the 
Scientific  Advisory  Board  Secretariat  at 
(202)   697-«845. 

Frankie  S,  Estep, 
Air  Force  Federal  Register  Liai- 
son   Officer,    Directorate    of 
Administration. 

(FR  Doc  76-34095  Filed  n-17-76;8-4S  ami 


MUNITIONS  ARMAMENT    PANEL    OF   THE 
USAF  SCIENTIFIC  ADVISORY  BOARD 

Meeting 

November  3.  1976 
The  USAF  Scientific  Advisory  Board 
Munitions-Armament  Panel  will  hold  a 
meetiiig  on  December  16  and  17,  1976, 
m  the  Pentagon  from  8:30  a.m.  to  5:00 
p.m.  both  days. 

The  Panel  will  receive  classified  brief - 
mgs  and  conduct  classified  discussions 
concerning  issues  surrounding  the  re- 
entry vehicle  for  the  ad\anced  ICBM 
program, 

Tlie  meeting  concerns  matters  listed 
m  section  552<  bi  of  Title  5,  United  States 
Code,  specifically  subparagraph  (1) 
thereof,  and  accordmgly.  will  be  closed 
to  the  public. 
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For  further  information  contact  the 
Scientific  Advisor,-  Board  Secretariat  at 
(2021   697-8845. 

Frankie  S.  Estep, 
Air  Force  Federal  Register  Liai- 
son   Officer.     Directorate    of 
Administration. 
iFR  Doc  76-34094  Piled  ll-n-76;8:45  am) 


USAF  SCIENTIFIC  ADVISORY  BOARD 
SCIENCE  AND  TECHNOLOGY  ADVIS- 
ORY GROUP.  AIR  FORCE  SYSTEMS 
COMMAND  AND  SPACE  AND  MISSILE 
SYSTEMS  ORGANIZATION  DIVISION 
ADVISORY   GROUP 

Meeting 

November  4,  1976. 
The  USAF  Scientific  Advisory  Board 
Science  and  Technolog>-  Advisory  Group, 
Air  Force  Systems  Command,  and  the 
Space  and  Missile  Systems  Organization 
Division  Advisory  Group  wUl  hold  a 
meeting  on  December  6.  1976  from  8  30 
a.m.  to  4  30  p.m  at  the  Air  Force  Rocket 
Propulsion  Laboratory.  Edwards  AFB. 
California  and  on  December  7-8  1976  at 
the  Space  and  Missile  Systems  Organiza- 
tion. Los  Angeles.  California  from  8.30 
a.m.  to  4:30  p.m.  =   ^  ^      r 

The  Groups  will  receive  clas.>ified  brief- 
ings and  participate  in  cla^-sified.  discus- 
sions relating  to  selected  Air  Force 
Rccket  Propulsion  Laboratory  and  Space 
and  Missile  Systems  Organization  pro- 
grams. ,^  .  , 
The  meetings  concern  matters  listed 
m  section  552i  b  •  of  Title  5.  United  SUtes 
Code,  specifically  subparagraph  U) 
thereof,  and  accordingly  the  meetings 
will  be  closed  to  the  public 

For  further  information  contact  the 
Scientific  Advisory  Board  Secretariat  at 
(202)   697-4648. 

Fh.ankie   S    Estep. 
.4ir     Force     Federal     Recjister, 
Liaison  Officer.  Directorate  of 
Administration. 
I  PR  DOC  7&-34093  Piled  11-17-76:8  45  am] 
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The  meeting  is  open  to  the  public. 
Ercole  M.  Barone, 
Lieutenant  Colonel.  GS,  Execu- 
tive Secretary.  Army  Advisory 
Panel  on  ROTC  Affairs. 
IFR  Doc.76-34075  Piled  11-17-76:8:45  am) 


US  ARMY   MISSILE  COMMAND 
SCIENTIFIC   ADVISORY   GROUP 

Meeting 

In  accordance  with  section  10(a)  (2)  of 
the    Federal    Advisory    Comnuttee    Act 
vPub.  L.  92-463  • ,  announcement  is  made 
of  the  following  Committee  Meeting: 
Name  of  committee:  US  Army  Missile  Com- 
mand Scientific  Advisory  Group 
Dale  of  meeting:  8-9  December  1976 
Place  and  time:  US  Army  Missile  Command. 

Redstone  Arsenal.  Alabama,  0830  hours 
Proposed  agenda:    Missile  system  and  com- 
ponent simulation: 

a.  Facilities 

b.  Capabilities 
c    Potential 

d.  Plans  for  improvement,  changes,  ad- 

ditions, etc. 

e.  System  plans 

f.  Cost 

g    Utilization 

This  meeting  is  closed  to  the  public 
since  the  matters  to  be  discussed  fall 
under  Section  552ib)(l»  Title  5.  United 
States  Code,  which  states  that  matters 
required  by  Executive  Order  to  be  kept 
SECRET  in  the  interest  of  national  de- 
fense shall  be  withheld  from  disclosure. 

For  the  Commander. 

Lloyd  L.  Lively, 
Executive  Secretary.   US  Army 
Missile    Command    Scientific 
Advisory  Group. 
IFR  Dot  76-34076  Filed  11-17-76:8:45  am) 


meeting  announcements  and  minutes  of 
aU  meetings  should  contact  the  Executive 
Secretary,  either  in  writing  or  by  tele- 
phone (202)  755-0405 
Dated:  November  12. 1976. 

Andrew  W.  Breidenbach, 
Assistant  Administrator  for 
Water  and  Hazardous  Materials. 

jPR  Doc .76-33972  Filed  11-17-76:8:45  am] 


Department  of  the  Army 

ARMY   ADVISORY    PANEL  ON    ROTC 
AFFAIRS 

Meeting 
In    accordance   with    Pub     L     92-463 
dated  6  October  1972.  notice  is  given  of  a 
meeting  of  the  Army  Advisorv"  Panel  on 
ROTC  Affairs  on  7  December  1976  at  the 
Pentagon    'Rm    2E687i.    The    proposed 
schedule  of  activities  is  as  follows; 
0830 ..     Opening  remarks  by  the  chair- 
man. 
0840  Remarks  ranking  Army  offlcl^. 

0900  Department    of    the    Army  US 

Army  Training  and   Doctrine 
Command  ROTC  Region  pres- 
entations. 
1016 Army  Research  Institute  brief- 
ing. 

J 100       Lunch. 

1230-1330.     Senior    ROTC     program    study 

presentation. 
1330-1630-     Panel      discussion      of      ROTC 
topics 


ENVIRONMENTAL   PROTECTION 
AGENCY 

|FRL  644-6) 

ADMINISTRATOR'S   PESTICIDE   POLICY 
ADVISORY   COMMITTEE 

Open  Subcommittee  Meeting 

In  accordance  with  section  10(a)  (2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463',  announcement  is  made 
of  the  following  subcommittee  meeting: 
Vame     The   Strategy   Subcommittee  of   the 

Administrators  Pesticide  Policy  Advisory 

Committee. 
Date    December  3,  1976. 
TUne    9:30a  nv^p.m.  (approximately). 
Place    Environmental  Protection  Agency.  401 

M   Street.   S.W.,   Washington.   D.C..  Room 

1032.  West  Tower. 
Proposed  Agenda:   Review  the  most  recent 

draft  of  the  Pesticide  Strategy  document. 

For  further  information  please  contact 
David  K  Sabock,  Executive  Secretary. 
Administrator's  Pesticide  Policy  Advisory 
Committee.  Office  of  Water  and  Haz- 
ardous Materials  (WH-SSG).  Environ- 
mental Pi-otection  Agency,  401  M  Street, 
SW.  Washington,  D.C.  20460.  Anyone 
wishing  to  have  their  name  placed  on  the 
mailing  list  for  any  committee  reports. 


|FRL  645-4;    FFTHl 

FOOD  ADDITIVE   PETITION 

Filing 

Pineapple  Growers'  Association  of  Ha- 
waii, 1902  Financial  Plaza  of  the  Pacific, 
Honolulu  HA  96813.  has  submitted  a  pe- 
tition 'FAP  6H5145)  to  the  Environ- 
mental Protection  Agency  'EPA'  which 
proposes  to  amend  21  CFR  561  by  estab- 
lishing a  food  additive  regulation  per- 
mitting the  use  of  the  nematocide  ethyl- 
3  -  methvl  -  4  -  >  methylthio  *  phenyl  '  1- 
methylethyl)  phosphoramidate  and  its 
cholinesterase-inhibiting  metabolite  in  a 
proposed  experimental  program  involv- 
ing application  of  the  nematocide  to 
growing  pineapples  with  a  tolerance  lim- 
itation of  10  parts  per  million  for  resi- 
dues of  the  nematocide  in  dried  pine- 
apple bran. 

Notice  of  this  submission  is  given  pur- 
suant to  the  provisions  of  section  409(b) 
(5)  of  the  Federal  Food,  Drug,  and  Cos- 
metic Act.  Interested  persons  are  invited 
to  submit  written  comments  on  the  pe- 
tition referred  to  in  this  notice  to  the 
Federal     Register     Section.     Technical 
Service    Division    (WH-569«     Office    of 
Pesticide    Programs.    East   Tower,    Rm. 
401    Environmental  Protection  Agency, 
401  M  St.  SW..  Washington,  D.C.  20460. 
Three  copies  of  the  comments  should  be 
submitted  to  facilitate  the  work  of  the 
Agency  and  of  others  interested  in  in- 
specting them.  The  comments  should  be 
submitted  as  soon  as  possible  and  should 
bear  a  notation  indicating  the  petition 
number  ■PAP  6H5145".  Comments  may 
be  made  at  any  time  while  a  petition  is 
pending  before  the  Agency.  All  written 
comments  will  be  available  for  public  m- 
spection  in  the  office  of  the  Federal  Reg- 
ister Section  from  8:30  a.m.  to  4  p.m. 
Monday  through  Friday. 


i:>ated:  November  11.  1976. 

John  B.   Ritch,  Jr.. 

Director, 
Registration  Division. 

|FR  Doc.  76-33970  Piled  11-17-76;  8:45  am) 
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PESTICIDE  AND  FOOD  ADOmVE 
PETITIONS 

Filing 
Pursuant  to  the  provisions  of  sections 
408(d)  (1>  and  409'b»  (5)  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act,  the  Envi- 
ronmental Protection  Agency  gives  no- 
tice that  the  following  petitions  have 
been  submitted  to  the  Agency  for  con- 
sideration. 
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PP7P1879.    Mobay    Chemical    Corp.,    PO    Box 
4913.    Haxthorne    Bd..    Kansas    City,    MO 
64120.    Proposes    that    40   CFR    180J20    be 
amended  by  the  establishment  of  a  toler- 
ance for  residues  of  the  insecticide  3.5-di- 
niethyl-4-  i  methyl thio)  phenol     meLliylcar- 
bainat€    and    Its    cholinesterase-lniilbiting 
metabolites  in  or  oii  the  raw  agricultural 
commodity  group  citrus  frulte  at  0.02  part 
per    mUIlon     (ppm).    Proposed    analytical 
method  for  determining  residues  is  by  gas 
chromatography  and  flame  photometric  de- 
tection, PM12  (202y  755-9315) 
PAP7H5154.  Union  Carbide  Corp..  1730  Penn- 
sylvania Ave.  NW..  Washingtoa.  DC.  20006. 
fioposes  that  21  CFR  561  be  amended  by 
the  establishment  of  a  regulation  permit- 
ting the  use  of  the  Insecticide  carbaryl  (l- 
naphthyl    N-methylcarbamate I ,    including 
Its   hydrolysis  product   l-naphthol.  calcu- 
lated as  1-naphthyl  N-methylcarbamate,  hi 
the   processed   feeds   barley   hulls   and   oat 
hulls  at  15  ppm  resulting  from  application 
of   the   Insecticide   to   the   growing   crops. 
PM12  (202/'756-9315) 
PP7P1878.  Union  C.arblde  Corp.  Proposes  that 
40  CFR  180.169  be  amended  by  the  estab- 
lishment of  tolerances  for  residues  of  the 
Insecticide  carbaryl    (1-naphtyl  N-methyl- 
carbamate). Including  Its  hydrolysis  prod- 
uct l-naphthol.  calculated  as   1-naphthyl 
N-methylcarbamate.     In     or    on     the    raw 
agricultural  commodities  barley  grain,  oat 
grain,    rye    grain,    and    wheat    grain    at    3 
ppm.  In  the  meat,  fat  and  meat  byproducts 
of  cattle,  goats,  hogs.  hor.ses,  and  sheep  at 
1  ppm.  and  in  mjlk  at  0  2  ppm.  Proposed 
ftn&lytlcal    method    for    determining    resi- 
duee  la  by  thin-layer  chromatography  and 
a  colorlmetrlc   procedure   using   color   re- 
agents consisting  of  p-nltrobenzenediazo- 
nlum  fluoborate.  dlmethylformamlde,  and 
glacial  acetic  acid.  The  absorbance  is  deter- 
mined at  a  wavelength  of  475  nm    PM12 
(202/'755-9315) 

Interested  persons  are  invited  to  sub- 
mit written  comments  on  any  petitions 
referred  to  Ln  this  notice  to  the  Federal 
Register  Section,  Tecjmical  Service  Divi- 
sion (WH-569),  Office  of  Pesticide  Pro- 
grams. Room  401,  East  Tower,  401  M  St. 
SW.  Washington.  D.C.  20460.  Three 
cc^ies  of  the  comments  should  be  sub- 
mitted to  facilitate  the  work  of  the 
Agency  and  of  others  Interested  in  In- 
specting tliem.  Inquiries  concerning  spe- 
cific petitions  referred  to  in  this  notice 
may  be  directed  to  the  designated  Prod- 
uct Maiiager  (PM),  Registration  Divi- 
sion (WH-567) ,  Office  of  Pesticide  Pro- 
grams, at  the  above  address,  or  by  tele- 
phtMie  at  the  number  cited.  Written  com- 
ments should  bear  a  notation  indicating 
the  number  of  the  petition  to  which  the 
comments  pertain.  Comments  may  be 
made  at  any  time  while  a  petition  is 
pending  before  the  Agency.  All  written 
comments  filed  pursuant  to  this  notice 
will  be  available  for  public  inspection  in 
the  office  of  the  Federal  Register  Section 
8:30  a.m.  to  4:00  p.m.  Monday  through 
Friday. 
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STATE-FEDERAL  RFRA  IMPLEMENTA- 
TION ADVISORY  COMMITTEE  WORKING 
GROUP  ON  REGISTRATION  AND  CLAS- 
SIFICATION 

Meeting 

Pursuant  to  Pub.  L.  92-463.  notice  Is 
hereby  given  that  a  two-day  meeting  of 
the  State-Federal  PLPRA  Implementa- 
tion .Advisory  Committee's  Working 
Group  on  Registration  and  Classification 
will  be  held  Tuesday  and  Wednesday 
December  14-15  at  the  Downtown  Holi- 
day Inn.  1450  Glen  Arm  Place.  Denver, 
Colorado  80202,  telephone  (303 1  573- 
1450. 

This  will  be  the  third  meeting  of  the 
Working  Group  under  SFFIAC  auspices. 
The  meeting  will  be  concerned  primarilv 
with  review  of  the  latest  draft  of  the  final 
section  5(f. I  and24<c'  regulations.  How- 
ever, EPA's  response  to  the  SFFIAC 
recommendations  on  the  section  3  regu- 
lations which  were  published  in  the  Fed- 
eral Register  June  30,  1976  will  be  dis- 
ca'^'-ed.  as  will  also  the  Agency's  latest 
draft  of  tlie  presumptively  restricted  use 
pesticide  list. 

This  meeting,  which  will  start  at  9  a.m. 
December  14.  wiU  be  open  to  the  public. 
Those  persons  who  wish  to  attend  the 
meeting  and  who  desire  to  make  reser- 
vations at  the  Downtown  Holiday  Inn 
should  indicate  to  tlie  Ploliday  Inn  that 
they  plan  to  attend  the  SFFIAC  Working 
Group/ Registration  and  Classification 
meeting. 

For  further  detaiL<;,  interested  persons 
should  contract  P.  H.  Gray,  Jr.,  Execu- 
tive Secretary.  State-Federal  FTFRA  Im- 
plementation Advisorj-  Committee,  Office 
of  Pesticide  Programs  Operations  Divi- 
sion, Environmental  Protection  Agency, 
401  M  Street,  SW,  'Washington.  D.C. 
20460, (202J  755-7014. 

Dated:  November  11,  1976. 

Edwin  L.  Johnson, 
Deputy  Assistant  Administrator 
for  Pesticide  Profframs. 
(PR  Doc. 76-33974  PUed  11-17-76:8:46  am] 


Dated:   November  10,  1976. 

John  B.  Ritch.  Jr., 

Z>irecfor, 
Registration  Division. 
IPB  Doc  76-33971  PUed  ll-17r76;8  45  am) 
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TEXAS  OXIDANT  CONTROL   STRATEGY 

Public  Hearings  on  Proposed  Amendments 

The  Envlromnental  Protection  Agency 
Region  'VI  will  be  holding  public  hear- 
ings on  proposed  amendments  to  the 
Texas  Hydrocarbon  Photochemical  Oxi- 
dant Strategy  in  the  cities  and  on  the 
schedules  listed  below: 

December  14.  1976  at  10  00  am..  Holiday  Inn 

Medical  Center.  6701  Main,  Houston.  Texas. 

December  15.  1976  at  2:00  pjn..  Convention 
Center,  Mission  Room.  San  Antonio.  Texas. 

December  16.  1976  at  1:00  p  m_  First  Inter- 
national Building.  29th  Pioor  Conference 
Room,  Dallas.  Texas. 

Proposed  amendments  to  regulations 
for  the  extension  of  existing  state  regu- 
lations   to    additional    Texas    counties. 
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gasoline  marlceting  control  (Stage  H, 
control  of  crude  oil  .-storage  tanks,  and 
transportation  controls  were  published 
In  the  Federal  Register  at  41  PTl  49«40 
on  November  11.  1976.  Amendments  to 
gasoline  marketing  control  regulations 
( Stage  II )  were  proposed  in  the  F^eral 
Register  at  41  FR  48044  on  November  1. 
1976.  Copies  of  the  proposed  amendments 
arc  available  from  the  Agency's  regional 
office  at  the  following  address:  Environ- 
mental Protection  Agency.  1201  Elm 
Street.  Dallas,  Texas  75270.  Interested 
persons  may  make  presentations  at  the 
hearings  or  submit  written  comments  to 
the  Region  'VI  Administrator.  The  hear- 
ing record  will  be  kept  open  until  Janu- 
ary 1.  1977  for  those  wishing  to  mak* 
additional  written  comments. 

Dated;  November  11, 1976. 

Roger  Strelow. 
Assistant  Administrator 
for  Air  and  Waste  Management. 
[PR  Doc.76-33973  PUed  11-17-76:8:45  am] 
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WYOMING    DEPARTMENT  OF 
AGRICULTURE 

Crisis  Exemption  To  Use  DDT  To  Control 
Rabid  Bats 

Pursuant  to  the  pro\-isions  of  section 
18  of  the  Federal  Insecticide,  Fungicide, 
and     Rodenticide     Act      ( FTFRA  >.     as 
amended   (86  Stat.  973:  89  Stat.  751;  7 
use.  136' a)  et  seq  \  the  Environmen- 
tal Protection  Agency   iEPA>   gives  no- 
tice that  the  Wyoming  Department  of 
Agriculture    ( hereof t<'r    referred    to    as 
"Wyoming")  has  availed  itself  of  a  crisis 
exemption   to   use   DDT   75 '^    wettable 
powder  to  control  rabid  bats  discovered 
in    a    private    residence    in    Sheridan 
County,    Wyoming.    This    exemption    Is 
subject    to    the    provi.-^lons    of    sections 
166.2,  166.8,  and  166.9  of  40  CFR  Part  166 
These  regulations  concerning  exemption 
of  Federal  and  State  agencies  for  the 
use  of  pesticides  under  emergency  con- 
ditions  were  pubUshed   in   the  Federal 
R.EGISTER  on  December  3,   1973    (38  FR 
33303".  As  required,  Wyoming  has  sub- 
mitted in  wTiting  the  following  certified 
information. 

According  to  Wyoming,  the  residents 
of  the  home  had  been  routinely  finding 
"sick  bats"  in  the  yard  and  around  their 
buildings;  concerned  with  the  safetv  of 
their  son  and  their  pet>;.  they  killed" the 
bats  and  sej:t  two  of  them  to  the  State 
laboratory  for  tests,  The  two  bats  were 
confirmed  as  being  rabid.  The  Wvoming 
Departments  of  Agiiculture  and  Health 
and  Social  Senices  were  notified.  On 
September  9.  representatives  of  the 
Health  and  Social  Services  De;iartment 
■visited  the  house  and  examined  all  attic 
and  crawl-space  areas  and  available  en- 
trance cracks  and  openings  to  the  house 
walls  and  attic.  The  representaUves 
stated  that  they  discovered  that  a  colony 
of  bats  lived  to  the  front  and  rear  house 
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walls  between  an  outer  layer  of  stone 
and  an  inner  layer  of  wood.  Examina- 
tion of  the  outlying  buildings  yielded  five 
'5'  Little  Brown  bats,  which  were  shot. 
Four  of  those  particular  bats  were  tested 
for  rabies  at  a  laboratorj-,  but  were 
negative. 

No  pesticide  registered  for  this  par- 
ticular use  to  eradicate  or  control  the 
rabid  bats  was  available,  according  to 
Wyoming  F\irther.  the  time  element  was 
socritical  that  there  was  no  tmie  to  re- 
quest a  specific  exemption. 

On  September  10.  approximat<?ly  3  4 
pounds  of  DDT  75  percent  wettable  pow- 
der was  injected  via  a  dusting  machine 
into  the  house  walls  where  the  roosting 
srreas  were  believed  to  be.  Physical  access 
to  the  house  roosting  areas  was  not  pos- 
sible, so  control  could  only  be  obtained 
by  dusting  of  the  areas  from  the  attic  and 
crawl-space  areas  inside,  and  dusting 
through  the  entrance  cracks  and  open- 
ings from  the  outside.  Wyoming  stated 
that  thorough  examination  revealed  that 
no  DDT  leaked  into  the  living  areas  of 
the  house.  Approximately  3  or  4  days 
after  treatment,  a  dramatic  reduction  of 
bats  emerging  was  noted,  according  to 
Wyoming.  No  additional  entrances  to  the 
house  were  discovered;  therefore  no  fur- 
ther dusting  was  initiated.  Actual  dust- 
ing was  performed  by  an  experienced 
State-licensed  applicator  and  his  assist- 
ants under  his  direct  supervision.  A 
signed  landowners'  agreement  giving  per- 
mission for  the  treatment  was  obtained 
prior  to  the  application. 

The  official  file  concernim'  this  exemp- 
tion Ls  available  for  inspection  in  the 
Registration  Division  (WH-567',  Office 
of  Pesticide  Programs,  EPA.  Room  E- 
315.  401  M  Street  SW..  Washington.  DC. 
20460. 
Dated:  November  10.  1976. 

John  B.  Ritch.  Jr.. 

Director. 
Registration  Division. 

!FR  Doc  76-33969  Filed  11-17-76,8:45  am] 
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Tlie  purpose  of  this  meeting  is  to  dis- 
cuss the  long-range  economic  develop- 
ment plan  submitted  to  the  Secretary  of 
Commerce  by  the  New  England  Regional 
Commission.  In  accordance  with  the  re- 
view procedures  adopted  by  the  Council, 
the  New  England  Development  Plan  has 
been  circulated  to  the  members  for  their 
review. 

Inquiries  may  be  addressed  to  the  Act- 
ing Executive  Secretary,  Federal  Advi- 
sor\'  Council  on  Regional  Economic  De- 
velopment. Office  of  Retional  Economic 
Coordination.  Room  2092,  Department  of 
Commerce.  Washington.  D.C.  20230,  tele- 
plione  (202  >  377-5174. 

Dated  at  Washington,  DC,  November 
4.   1976. 

John  W.  Eden, 
Aeting  Special  Assistant  to  the 
Secretary  for  Regional  Eco- 
nomic Coordination. 

IFR  Doc.76-34092  Piled  ll-17-76;8:45  am] 


FEDERAL  ADVISORY  COUNCIL  ON 
REGIONAL  ECONOMIC  DEVELOP- 
MENT 

REGIONAL   ECONOMIC  DEVELOPMENT 
FEDERAL   ADVISORY   COUNCIL 

Open  Meeting 

Notice  is  given  that  a  meeting  of  the 
Federal  Advisory  Council  on  Regional 
Economic  Development  will  be  held  on 
Tuesday.  DeceSiber  14.  1976.  at  9;30 
am.  to  12  noon,  in  Room  5230.  Depart- 
ment of  Commerce,  Washington.  D.C. 
20230 

The  Federal  Advisorj-  Coimcil  was  es- 
tablished pursuant  to  Executive  Order 
11386.  Tlie  Council  is  a  cabinet-level 
committee  compo.sed  of  those  Federal 
agencies  most  concerned  with  economic 
development.  Among  its  responsibilities, 
the  Council  advises  the  Secretary  of 
Commerce,  who  is  Chairman  of  the 
Council,  in  his  review  of  the  long-range 
economic  development  plans  prepared  by 
the  Title  V  Regional  Action  Planning 
Commissions. 


FEDERAL   ENERGY 
ADMINISTRATION 

DETERMINATION  OF  SPECIAL  HARDSHIP, 
INEQUITY,  OR  UNFAIR  DISTRIBUTION 

Guidelines  Required  by  section  7(i)(l)(D) 
of  the  Federal  Energy  Administration  Act 

Under  section  7aMi)  iD'  of  the  Fed- 
eral Energy  Administration  Act  of  1974 
( FEAA I .  as  recently  amended  by  section 
104  of  the  Energy  Conservation  and 
Production  Act  (ECPA),  the  Federal 
Energy  Administration  Is  required  to 
"establish  criteria  and  guidelines  by 
which  •  •  *  special  hardship,  inequity, 
or  unfair  distribution  of  burdens  shall  be 
evaluated."  According  to  the  ECPA  Con- 
ference Committee  Report.  FEA  is  re- 
quired to  publish  "a  description  of 
standards  which  is  has  employed,  in  the 
past,  in  approving  or  denying  applica- 
tions for  exception  relief." 

In  satisfaction  of  these  requirements, 
FEA  has  prepared  and  is  hereby  publish- 
ing in  the  Appendix  to  this  notice  the 
requisite  guidelines.  As  recognized  in  the 
Conference  Committee  Report,  however, 
inasmuch  as  FEA  cannot  anticipate  all 
situations  that  will  arise  in  the  future 
where  relief  would  be  appropriate,  the 
publication  of  these  guidelines  is  not  de- 
signed to  limit  or  preclude  future  FEA 
action  with  respect  to  applications  for 
exception  relief. 

Dated:  November  12,  1976. 

David  G.  Wilson, 
Acting  General  Comisel. 
Federal  Energy  Administration 
Oftice  of  Exceptions  and  Appeals 
Guidelines 
Published   pursuant   to  the  provisions  of 
section  (7)(l)(l)(D)   of  the  Federal  Energy 
Administration  Act  of  1974,  as  amended  by 
section  104  of  the  Energy  Conservation  and 
Production  Act  of  1976. 
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Preface 

On  August  14,  1976.  the  Congress  of  the 
United  States  enacted  the  Energy  Conserva- 
tion and  Production  Act  of  1976,  Pub.  L.  94- 
385.  Section  104  of  the  Act  provides  that. 
within  ninety  days  of  the  date  of  the  enact- 
ment of  the  legislation,  the  Office  of  E.Ncep- 
tions  and  Appeals  of  the  Federal  Energy 
Administration  shall  "establish  criteria  and 
guidelines  by  which  .  .  .  special  hardship. 
Inequity,  or  unfair  distribution  of  burdens 
shall  be  evaluated."  In  discussing  the  provi- 
sions of  Section  104  in  the  Conference  Report 
which  accompanied  the  Energy  Conservation 
and  Production  Act.  the  conferees  state: 

The  conferees  intend  the  provisions  relat- 
ing to  publication  of  criteria  and  guidelines 
to  require  that  the  FE.\  publish  a  description 
of  standards  which  it  has  employed,  in  the 
past.  In  approving  or  denying  applications  for 
exception  relief.  The  conferees  expect  that 
these  guidelines,  together  with  precedents 
contained  in  the  published  decisions  and 
orders  of  the  Office  of  Exceptions  and  Ap- 
peals, will  assist  applicants  m  making  pres- 
entations to  the  agency  by  providing  them 
with  a  statement  of  the  grounds  on  which 
relief  has  been  accorded  in  the  pa.st.  It  is  not 
the  intention  of  the  conferees,  however,  that 
these  provisions  require  the  FEA  to  antici- 
pate all  situations  in  which  relief  may  be 
appropriate  in  the  future,  since  the  excep- 
tions process  is  designed  in  substantial  meas- 
ure to  resolve  factual  situations  which  could 
not  have  been  and  were  not  contemplated  at 
the  time  the  general  statutory  or  regulatory 
programs  were  adopted.  Conf.  Rep.,  Pub.  L. 
94-385,  CCH  Fed  Energy  Guidelines,  Par. 
10.521,  at  p.  10,480. 

The  guidelines  which  follow  provide  a  sum- 
mary of  the  standards  which  the  Federal 
Energy  Administration  has  consistently  ap- 
pUed  in  its  consideration  of  the  wide  range 
of  exception  applications  which  it  has  re- 
ceived. These  guidelines  are  intended  to  pro- 
vide potential  applicants  with  a  general  un- 
derstanding of  the  grounds  on  which  relief 
has  been  accorded  to  previous  applicant;?  It 
should  also  be  recognized,  however,  that  each 
exception  application  submitted  to  the  Fed- 
M-al  Energy  Administration  must  be  con- 
sidered on  the  basis  of  the  particular  factual 
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clrcum-stance.s  presented  in  the  application. 
and  that  the  broad,  general  standards  set 
forth  in  these  guidelines  represent  only  a 
starting  point  for  the  consideration  of  a  par- 
ticular application. 

Introduction 

Pursuant  to  the  provisions  of  section  4(a) 
of  the  Emergency  Petroleum  Allocation  Act 
of  1973.  Pub.  L.  93-159,  the  FEA  has  promul- 
gated a  set  of  regulations  providing  for  the 
mandatory  allocation  and  pricing  of  crude 
oil  and  refined  petroleum  products.  In  Sub- 
part D  of  Part  205  of  the  FEA  Regulations, 
the  FEA  established  procedures  for  applying 
for  an  exception  from  any  regulation,  ruling 
or  generally  applicable  requirement  of  the 
FEA  which  may  have  an  adverse  effect  on  a 
particular  person  or  firm.  Section  205.65(b) 
(2)  provides  that: 

An  application  for  exception  may  be 
granted  to  alleviate  or  prevent  serious  hard- 
ship or  gross  Inequity  •  •  •  10  CFR  205.55 
(b)(2),  39  PR  35472   (October  1.  1974). 

Since  lt.s  inception,  the  FEA  ha-s  applied 
these  standards  to  a  broad  range  of  excep- 
tion applications,  Issuing  detailed  decisions 
and  orders  which  specify  the  standards  used 
to  arrive  at  a  determination  In  each  ca.se  and 
the  specific  application  of  those  standards 
to  the  facts  presented  in  each  proceeding.' 
Since  these  decisions  and  orders  serve  as 
precedents  for  the  consideration  of  sub- 
sequent exception  applications,  they  must  be 
consulted  for  specific  guidance  as  to  the 
particular  precedents  which  are  applicable 
to  the  factual  situation  which  an  applicant 
encounters.  In  order  to  assist  applicants  in 
using  the  prior  cases  as  a  reference  source 
the  FEA  Office  of  Exceptions  and  Appeals 
also  publishes  a  Topical  Index  to  all  prior 
Decisions  as  well  as  a  Table  which  cross 
references  each  prior  ca.se  with  the  FKA 
Regulations. 

As  discussed  above,  the  published  Deci- 
sions and  Orders  of  the  National  Office  of 
Exceptions  and  Appeals  serve  as  precedents 
for  the  consideration  of  subsequent  excep- 
tion applications.  Additional  source  mate- 
rial In  the  resolution  of  exception  requests 
may  be  found  In  the  Rulings  which  the 
FEA  General  Counsel  Issues  pursuant  to  10 
CFR,  Part  205,  Subpart  K.  In  contrast,  an 
Interpretation  Issued  by  the  FEA  Office  of 
General  Counsel  or  by  a  Regional  Counsel 
does  not  constitute  binding  precedent  in 
the  resolution  of  an  exception  application. 
As  the  FEA  has  stated  on  a  number  of  prior 
occasions,  an  Interpretation  Is  not  consid- 
ered to  be  Issued  in  the  cotirse  of  an  ad- 
judicatory proceeding  and  has  llnUted  ap- 
plicability to  the  particular  applicant.  See 
Atlantic  Richfield  Company  v.  Federal  En- 
ergy Administration,  et  al..  CCH  Fed.  En- 
ergy Guidelines,  Par.  26,054.  at  p.  26.439 
(NX).  Cal,  July  19.  1976).  See  also  Atlantic 
Richfield  Company.  3  FEA  Par.  80,572  (Feb- 
ruary 13,  1976),  and  the  cases  cited  therein 
In  contrast,  a  Decision  which  resolves  an 
Appeal  taken  from  an  Interpretation  is  Is- 
sued within  the  context  of  an  adjudicatory 
proceeding  and  therefore  does  have  preceden- 
tial effect.  Similarly,  the  unpublished  De- 
cisions and  Orders  of  the  FEA  Regional 
Off.oe.s    of    Exception";    and    Appeal.^    do    not 


1  All  Decisions  and  Orders  t-ssued  by  the 
National  FEA  Office  of  Exceptions  and  Ap- 
peals are  published  in  the  Commerce  Clear- 
ing House's  Federal  Energy  Guidelines,  and 
are  aLso  available  to  the  public  through  the 
Public  Docket  Room  of  the  Office  of  Private 
Grievances  and  Redress.  The  Docket  Room 
Is  open  from  1  p.m.  to  6  p.m.,  Monday 
through  Friday,  and  Is  located  at  Room  B- 
120.  2000  M  St.,  NW,  Wafihington.  DC    20461. 


f*rve  as  blndtnjr  precedents  on  the  National 
Office  in  Its  consideration  of  subsequent  ex- 
ception applications.  Although  these  Deci- 
sions may  be  used  as  guidance  for  future 
actions  by  the  particular  FEA  Regional  Office 
which  issued  the  detenni nations,  these  De- 
cisions are  often  based  on  local  considera- 
tions which  would  not  apply  In  a  national 
context.  These  determinations  therefore  oc- 
cupy the  same  status  lA-ithln  the  PEA  ad- 
ministrative process  as  unpublished  non- 
precedential  decisions  of  a  court  occupy 
with   respect  to  the  Judicial   process. 

Although  specific  guidance  as  to  the  prin- 
ciples applied  In  deciding  a  given  type  of 
case  can  be  best  found  In  the  prior 
precedents  Involving  similar  factual  cases. 
it  Is  possible  to  describe  In  a  general  man- 
ner a  number  of  principles  of  general 
applicability 

Causality 

One  such  general  principle  concerns  the 
alleged  cause  of  the  hardship  or  inequity 
which  the  applicant  claims  to  be  incurring. 
Exception  relief  has  been  approved  only 
upon  a  strong  showing  that  the  application 
of  an  FEA  regulatory  requirement  in  a  par- 
ticular factual  setting  results  In  a  serious 
hardship  or  gross  inequity.  The  FE.'V  has  con- 
sistently held  that  exception  relief  Is  not 
appropriate  where  a  firm  has  failed  to  dem- 
onstrate that  the  difficulties  which  it  is 
facing  are  primarily  attributable  to  the 
FEA  regulatory  program  from  which  It  seeks 
exception  relief.  See,  e.g.,  Texas  A.sphalt  and 
Refining  Company  and  Petroleum  Industries. 
Inc..  3  FEA  Par.  80.529  (December  8.  1975); 
Wallace  and  Wallace  Chemical  and  Oil  Co  . 
2  FEA  Par.  83.207  (July  3.  1975):  and  Clark 
Oil  and  Refining  Co..  2  PE.A  Par  83.040 
(February  12,  1976),  and  the  cases  cited 
therein.  The  exceptions  process  Ls  not  in- 
tended as  a  panacea  for  every  conceivable 
type  of  financial  problem  encountered  by 
any  firm  doing  business  m  the  petroleurn 
industry  Rather,  exception  relief  is  designed 
to  alleviate  specific  operating  difficulties 
which  have  arisen  as  a  direct  result  of  the 
applic^ion  to  a  firm  of  a  particular  regula- 
tory requirement  from  which  relief  Is 
sought 

SERiotts  Hardship  Criterion 

In  considering  exception  applications,  the 
FEA  has  concluded  that  exception  relief  is 
appropriate  where  a  firm  demonstrates  that 
the  Impact  of  the  FEA  regulatory  program  on 
its  operations  produces  serious  financial  dlf- 
ficiUties  for  the  firm.  In  applying  the  serious 
hardship  criterion  to  a  8j>eciflc  factual  sit- 
uation, the  FEA  has  generally  evaluated  a 
firm's  current  and  projected  financial  poetui* 
and  economic  viability  in  comparison  to  the 
firm's  historic  performance.  See,  e.g.,  Payton 
Oil  Company,  4  FEA  Par.  83.054  (August  19, 
1976):  Beacon  OU  Company,  3  FEA  Par.  83.- 
209  (June  8,  1976):  and  Colonial  OU  Com- 
pany, 2  FEA  Par.  83.201  (July  3.  1975).  and 
the  cases  cited  therein  In  order  to  fully 
analyze  a  firms  financial  condition,  the  FEA 
has  considered  a  variety  of  factors,  including 
the  general  profitability  of  the  firm  (see.  e.g.. 
Qulncy  Oil.  Inc.,  3  FEA  Par.  83.180  (May  7, 
1976) :  Commonwealth  Oil  Refining  Company. 
Inc.,  3  FEA  Par.  83,178  (May  4.  1976):  and 
Guam  Oil  and  Refining  Company,  Inc.,  3 
PEA  Par.  8:3,026  (November  28.  1975i);  cash 
flow  difTicuUies  which  the  firm  may  be  in- 
curring as  a  result  of  the  FEA  regulatory 
program  (see  e.g..  New  England  Petroleum 
Corporation.  3  PEA  Par  83.015  (November 
17.  1976);  Western  Refining  Company.  2  FEA 
Par.  83.139  (April  30.  1976):  and  Pasco.  Inc.. 
2  FEA  Par.  83,  021  (January  20,  1975)  );  the 
firms  historical  and  projected  return  on  in- 
vested capital  and  return  on  equity  (see.  e.g.. 


Placid  Oil  Company,  3  PEA  Par.  83.158  (April 
9,  1976):  and  Hawaiian  Independent  Refin- 
ery. Inc  .  2  FEA  Par  83.195  (June  24,  1976)  l: 
significant  losses  incurred  in  sales  volume  or 
market  share  (see.  e.g.,  Chesapeake  Pure 
Fuels.  Inc.,  3  FEA  Par  83.250  (June  29.  1976); 
Asiatic  Petroleum  Corporation.  2  FEA  Par. 
83.247  (.August  18,  1975);  Martin  OU  Service. 
Inc..  1  FEA  Par  20.185  f  November  19.  1974): 
and  Caveney  and  Company,  1  FEA  Par  20.680 
(October  15,  1974)).  and  difficuUles  in  ob- 
taining sufficient  supplies  cf  petroleum  prod- 
ucts (see.  eg  .  Oskey  Gasoline  and  Oil  Com- 
pany. 2  FEA  Par  83.114  (AprU  9,  1976); 
Urich  Oil  Company,  2  FEA  Par  83,106  (March 
24,  1975)  ;  and  Interstate  Brands  Corporation, 
1   FBA  Par    20  744   (December  20,  1974)). 

As  di5<:us.sed  in  the  preceding  secticm.  as 
part  of  the  analysis  conducted  by  the  FEA  In 
considering  an  exception  application  based 
on  a  claim  of  serious  hardship,  an  a.ssessment 
is  al.so  made  as  to  the  extent  to  which  any 
financial  difScultie*  which  the  firm  is  ex- 
periencuig  are  a  direct  result  of  the  FEA  reg- 
ulatory program.  See.  e.g  ,  Texas  .'^jsphait  and 
Refining  Company  and  Petroleum  Industries. 
Inc.,  supra:  and  Wallace  and  Wallace  Chemi- 
cal and  Oil  Company,  supra.  In  n^aking  a 
Judgment  coucerulng  the  effect  of  the  FXA 
regulatory  program  on  a  firm  the  FF.A  has 
generally  held  that  the  financial  pc«ture  of 
the  firm'b  entire  petroleum-related  op>era- 
llous.  Including  the  operations  of  Uie  ap- 
plicant firms  parent  and  Eubsidlary  com- 
panies, must  be  considered.  See,  eg.  Placid 
OU  Company,  and  TAC  Air  Services,  Inc  .  3 
FEA  Par.  86.694  (March  3.  1976 1  When  a 
determination  is  niade  that  a  firm  is  exper- 
iencing severe  and  inordinate  financial  dif- 
ficulties as  a  result  of  the  FEA  regulatory 
program,  appropriate  exception  relief  has 
been  granted  to  mitigate  thoee  problems 
which  result  directly  from  the  FELA  regulatory 
provisions.  See,  e.g  ,  Kerr-McQee  Corporation, 
3  FEA  Par.  83.179  (May  7.  1976);  Union  OU 
Company  of  California.  3  FEA  Par.  83.105 
(February  20.  1976) ;  and  New  England  Petro- 
leum Corporation,  2  FEA  Par  83.136  i  Mav  2. 
1976). 

Gross  Iniovm  Critebion 

In  evaluating  requests  for  exception  relief 
wlUch  are  based  upon  a  claim  of  grcxss  in- 
equity, the  FEA  has  established  a  nv;mber  of 
general  standards  that  reflect  a  range  of 
criteria  which  Is  considerably  broader  than 
that  applied  to  claim/:  of  serious  hardship 
The  FEA  has  found  a  gro^s  inequity  to  exist, 
for  example,  where  the  application  of  a  spe- 
cific regulatory  prorision  to  a  particular  fac- 
tual setting  significantly  frustrates  the  real- 
ization of  a  major  national  energy  objective 
In  applying  this  standard,  the  FEA  must  fre- 
quently weigh  competlnp  policy  objectlres 
and  seek  to  reconcile  them  by  determining 
the  optimal  balance  in  the  particular  case 

This  balancing  process,  which  Involve*  a 
consideration  of  the  impkact  of  the  excep- 
tion decision  upon  third  parties  a.->  well  as 
upon  the  applicant  and  other  participants 
In  the  proceeding,  reflects  the  intent  of  the 
Congress  that  the  FEA  exercli^e  its  discretion 
to  achieve  a  de.'sirable  balance  between  the 
various  objectives  which  are  enumerated  in 
the  Emergency  Petroleum  Allocation  Act  of 
1973   as  amended. 

See.  eg  ,  A  *  N  Producing  Services.  3  FEA 
Par  83.172  (April  26.  1976);  Union  Oil  Co. 
of  Calif.  3  FEA  Par  83.105  (February  20. 
1976):  Getty  Oil  Co.,  2  PEA  Par  83.231 
(August  4.  1975);  Whitco.  Inc.  2  FEA  Par 
83.170  (June  9,  1975);  Pasco,  Inc.  2  FEA 
Par  83.021  (January  20,  19751;  and  Apco  OU 
Corp  .  1  PEA  Par  20.750  (December  23.  1974) 
The  FEA  has  also  approved  exception  relief 
on  groun*  of  groes  Inequity  where  a  person 
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Ls  adverselv  affected  In  a  significant  manner 
as  a  result  of  the  application  of  a  regulatory 
provision  whose  purpose  has  been  seriously 
distorted  bv  anomalous  circumstances.  See. 
e.g.  Hanev  Oil  Co..  2  FEA  Par  83  312  (Octo- 
ber 3.  1975)  Carlos  R  Leffler,  Inc  2  FEA  Par 
83  162  iMav  30.  1975);  and  Tenneco  Oil  Co.. 
2  FEA  Par  83.108  (March  31.  1975).  The  FEA 
has  emphasized  that  exception  relief  Is  not 
Justified  unless  the  anomalous  situation  is 
unusual  with  respect  to  the  applicant,  since 
Issues  concerning  the  general  application  of 
PEA  regulations  are  properly  determined  in 
rulemaking  proceedings.  See.  e  g  .  Marvin  E 
Boyer  Oil  Co.,  4  FEA  Par  80.506  (July  23. 
1976);  Asiatic  Petroleum  Corp.  2  FEA  Par 
&3  247  (Augtist  18.  1975);  and  Atlantic  Rich- 
field  Co.   2   FEA  Par.   83,131    (May   2.   1975) 

UNF.^K    DISTKIBUTION    OF    BURDENS    CRITERION 

III   applying   this   criterion,   the   FEA  has 
recognized    that   some    burden    is    generally 
experienced  by  all  firms  as  an  unavoidable 
element  of  the  regulatory  process  See  Crown 
Central  Petroleum  Corp  .  2  FEA  Par.  83,026 
(January  28,   1975).  Consequently,   the  FEA 
has  held  that  the  mere  existence  of  a  burden 
or  obligation  does  not  In  and  of  it.self  con- 
stitute a  sufficient  basis  for  exception  relief. 
See  Atlantic  Richfield  Co  .  2  PEA  Par.  83.122 
(April    17.   1975)     However,  exception  relief 
ha.s  been  approved  where  a  showing  is  made 
by  a  firm  that  In  addition  to  experiencing 
a  greater  adverse  Impact  as  a  re.sult  of  a 
regulatory   provision   as  compared   to  other 
firms,  the  nature  or  extent  of  the  adverse  im- 
pact on   the  firm  .significantly   impedes   its 
operatioiw  (.see  Commonwealth  Oil  Ref.  Co  . 
Inc  .  3  FEA  Par   83.178  (May  4.  1976)  ).  frus- 
trates one  of  the  policy  objectives  set  forth 
in  Section  4(b)  (11  of  the  EPAA  (see  Climax 
Molybdenum  Co.,  2  FEA  Par.  83,157  (May  20 
1975)).  or  places  it  In  a  substantially  dif- 
ferent position  from  other  similarly  situated 
firms  (see  Class  Exception:  Retroactive  Ap- 
plication  of   Subpart   K.   2   FEA   Par    »4,901 
(August  29.  19751  ). 

Standards 

In  the  following  sections,  the  FEA  has  set 
forth  the  standards  which  It  has  established 
for  considering  exception  applications  from 
various  significant  provisions  of  the  FEA  reg- 
ulatory program.  These  standards  should 
provide  the  public  with  a  better  understand- 
ing of  the  basis  on  which  the  FEA  has  pro- 
vided exception  relief  from  the  varlotis  pro- 
visions of  the  rEA  regulatory  program  and 
on  which  the  FE.\  will  continue  to  provide 
relief  to  applicants  which  are  similarly  af- 
fected by  that  progTram. 

Termination  of  Base  Period  Supplier  Pur- 
chaser Relationship  Based  lton  a  Dete- 
rioration OF  THE  Business  Relationship — 
Section  211.9. 


A  number  of  firms  have  requested  excep- 
tion relief  from  the  base  period  supplier, 
purchaser  relationship  established  in  section 
211.9  of  the  PEA  Regulations.  The  PEA  has 
assigned  a  new  base  period  supplier  to  an  ap- 
plicant upon  a  finding  that  the  business  re- 
lationship between  the  base  period  supplier 
and  the  purchaser  has  deteriorated  to  such 
a  significant  extent  subsequent  to  the  base 
period  that  the  purchaser's  operations  would 
be  seriously  affected  unless  a  reassignment 
were  made  In  implementing  that  standard 
the  FEA  has  stated  that  reasslgnments  will 
be  made  where  (1)  a  court  of  law  has  made  a 
determination  that  a  purchaser  has  been  de- 
frauded by  itjs  base  period  supplier,  or  (U)  a 
court  of  law  has  entered  a  Judgment  against 
the  supplier  which  would  lead  to  the  conclu- 
sion that  the  relationship  between  the  sup- 
plier and  the  base  period  purchaser  has  dete- 
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rlorated  to  the  point  where  the  resumption 
or  continuation  of  the  supply  relationship 
would  significantly  disrupt  the  jjurchaser's 
business  operations.  See  Eagle  Point  School 
District  No.  9.  2  PEA  Par  80,622  (July  1, 
1975);  Texaco  Inc  .  2  FEA  Par.  80.701  (Octo- 
ber 6.  1975)  and  Beukema's  Petroleum  Com- 
pany. 4  FEA  Par.  83,032  (August  6,  1976).  The 
FTA  has  also  granted  exception  relief  from 
the  provisions  of  section  211.9  on  gross  In- 
equity grounds  when  the  applicant  iias  sub- 
mitted uncontradicted  evidence  of  fraud  and 
the  record  in  the  administrative  proceeding 
contains  a  persuasive  showing  that  the  pur- 
chaser is  ciurently  incurring  actual  damages 
as  a  result  of  the  maintenance  of  its  base 
period  supplier  purchaser  relationship.  See 
(3eorge  P  Rios.  4  FEA  Par.  83,008  (July  15, 
1976). 

Termination  of  Base  Period  Supplier/Pur- 
chaser Relationship  Based  Upon  Signifi- 
cant Price  EhsPARirv — Section  211.9 

In  a  number  of  cases  the  FEA  has  approved 
exception  relief  from  the  base   period  stip- 
pller  purchaser   relationship   established    In 
Section  211.9  of  the  FEA  Regulations  where 
a  significant  price  disparity  has  existed  be- 
tween the  cost  of  the  product  sold  by  the  base 
period  supplier  and  the  purchaser  Involved 
was  encountering  serious  financial  difficulties 
as  a  result  of  the  disparity.  In  the  Instances 
in  which  relief  has  been  approved,  a  new  sup- 
plier has  been  assigned  to  furnish  an  inde- 
pendent marketer  with  all  or  part  of  its  base 
period  use  of  an  allocated  petroleum  product. 
See.  eg  .  Wagner  Gas  &  Electric,  3  FEA  Par. 
83,031    (December  5.  1975);   GreenvUle  Auto- 
matic Gas  Co  .  2  PEA  Par.  83.337  (October  24. 
1975);    Colonial    Oil   Co..  2   FEA  Par.   83.201 
(Julv  3.  1975);  and  Midway  Gas,  Inc.,  2  PEA 
Par.  83.154  (May  16.  1975) .  In  order  to  qualify 
for  relief  under  this  line  of  precedents,  an 
independent  marketer  must  generally  estab- 
lish that:    (i>  the  price  which  It  is  required 
to  pay  its  base  period  supplier  is  significantly 
higher  than  the  prevallUig  market  prices  paid 
by  its  competitors;    (11)   the  firm  hap  been 
unable  to  purchase  sufficient  quantities  of 
surplus  product  to  reduce   its  total  cost  of 
the  petroleum  product  to  a  competitive  level; 
and  (lii)  as  a  result  of  the  high  cost  of  pur- 
chasing the  petroleum  product  from  Its  base 
period  supplier,  the  firm  is  experiencing  se- 
rious   financial    and    operating    difficulties 
which  threaten  Its  continued  existence  as  a 
viable  independent  marketer.  Where  a  show- 
ing is  made  that  these  standards  have  been 
satisfied  and  that  exception  relief  is  there- 
fore warranted,  the  method  which  Is  used  to 
determine  the  specific  level  of  relief  to  be 
approved  depends  upon  the  particular   cir- 
cumstances present  In  the  case.  For  example, 
in  Colonial  Oil  Ck)  .  supra,  the  applicant  was 
continuing  to  rely  on  Its  base  period  sup- 
plier and  as  a  result  Its   flnaiiclal  position 
had  deteriorated  sigmficatktly  below  histor- 
ical levels.  In  that  case,  the  FEA  used  the 
following  formula  to  determine  the  auantlty 
of  petroleum  products  which  a  new  lower- 
priced  supplier  would  be  designated  to  fur- 
nish to  enable  the  Independent  marketer  to 
operate  on  a  basis  consistent  with  Its  his- 
torical performance : 

Quantity  to  be  supplied  by  new  lower-priced 
suppliers 


priate  See,  e.g..  Saveway  Gas  &  Appliance, 
Inc  ,  3  FEA  Par.  83,150  (March  31,  1976) ;  and 
Greenville  Automatic  Gas  Co..  Inc..  supra. 
Instead,  the  following  formula  is  used  to  cal- 
ctilate  the  measure  of  exception  relief  which 
would  be  appropriate  to  restore  the  firm  to  a 
position  in  which  It  would  be  able  to  main- 
tain Its  historical  markup  on  total  .sales: 

(Average  competitive  cost  in  the  market 
are4  X  volume  required  from  new,  lower- 
priced  supplier)  +ba.se  period  supplier's  price 
X  (base  period  use — volume  required  from 
new,  lower-priced  supplier  i  -  ( firm's  current 
selling  price  — historical  markup  on  sales)  X 
( base  period  use ) . 


Historical   Profitability— Profit  in  Most   Re- 
cent Reporting  Period 

Present  Cost  Disparity  per  Gallon 

In  cases  where  the  applicant  has  not  been 

relying  on  Its  base  period  supplier,  the  FEA 

has   held  that  the  use  of  the  formula  set 

forth  In  the  Colonial  Decision  Is  not  appro- 


Adjustments  To  Base  Period  Use  of  Petro- 
leum    Proditcts     for     Wholesale     Pub- 
chasers — Section  211.12 
A  number  of  wholesale  purcha.ser-resellers 
and  wholesale  purchaser-consumers  have  re- 
quested exception  relief  from  the  provisions 
of  Section  211.12  of  the  FEA  Regulations  so 
as  to  Increase  their  ba.se  period  use  of  petro- 
leum    products.     Tlie    FEA     has     generally 
granted  exception  relief  where  the  applicant 
demonstrates  that:   (ii   the  firm  has  experi- 
enced an  increased  demand  for  the  petroleum 
product  as  a  result  of  a  significant  change 
In  circumstances  under  which  the  product  is 
supplied  or  used;  (ii)  the  continued  Inability 
to     obtain     additional     petroleum    product 
would    significantly    frustrate    one    or    more 
of  the  policy  objectives  set  forth  In  Section 
4(b)(1)    of  the  Emergency   Petroleum   Allo- 
cation   Act    of    1973.    as    amended     (EPAA): 
and    (HI)    the  firm  has  been  unable  or  will 
be  unable  to  purchase  surplus  product  or. 
alternatively,  the  applicant  has  shown  that 
even  though  it  can  purchase  surpUi.s  product, 
a  gross  disparity  exists  between  the  quantity 
of  petroleum  product  which   the  wholesale 
purchaser  is  actually  using  and  its  adjusted 
base    period    use.    See   Climax    Molybdenum 
Company.  2  PEA  Par.  83.157  (May  20.  1975> 
See  also  Willmar  Air  Service.  Inc..  3  FEA  Par 
83  120  (February  27.  1976):  Husker  Aviation. 
Inc..  3  FEA  Par.  83.081    (January  22.   1976i: 
Port  Dodge  Aviation,  Inc..  2  FEA  Par.  83.345 
(October  31.  1975);  and  Boweu  Service  Sta- 
tion:   Wlnninghoff   Motors,   Inc.,   2  PEA  Par 
83.058    (March   13,   1975).  These  criteria  re- 
flect the  directive  of  the  Congress  set  forth 
in  the  EPAA  that  the  FEA  ensure  that  ade- 
quate   supplies    of    petroleum    products    are 
available  to  all  purchasers  through  the  FEA  . 
allocation  program,  and  that  an  adjustment 
to    a   firm's   base    period    u.se   of   petroleum 
products  should  be  granted  only  If  a  firm's 
ultimate  purchasers  of  petroleum  products 
cannot  otherwise  be  served.  In  particular,  in 
considering   applications   which   seek  an   In- 
crease m  a  firm's  allocation  of  propane,  the 
FEA   has    noted    that    propane   supplies    are 
very  limited.  In  order   to  preserve  existing 
inventories  of  propane  and  to  protect  historic 
users    during    a    period    of    time    in    which 
escalating    demand    has    sub.stantially    out- 
stripped the  available  supply,  the  FEA  has 
granted  exception  relief  increasing  a  firm  s 
base  period  use  of  propane  only  where  the 
applicant  has  demonstrated  that  the  appli- 
cation of  the  allocation  regulations  will  sig- 
nificantly   and   uniquely    Impede    the   firm's 
operations.  See  Clark   Equipment  Company. 

4   FEA   Par.   (October   29,    1976);    and 

Olin  Corporation,  3  FEA  Par   83.005  (Novem- 
ber 14.  1975). 

The  Supplier  Substttution  Rule — 
Section  2 11. 25 

The  provisions  of  Section  21 1  25  of  the  FEA 
Regulations  generally  permit  a  base  period 
supplier  of  a  petroleum  product  to  designate 
a  substitute  base  period  supplier  for  a  partic- 
ular purchaser  or  group  of  purchasers.  The 
FEA  has  approved  exception  relief  from  the 
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FuppUer  substitution  rule  set  forth  in  Sec- 
tion 211.25  where  a  purchaser  demonstrates 
that:  (1|  the  price  which  it  is  currently  re- 
quired to  pay  for  the  petroleum  product 
wlilch  it  purchases  from  the  substitute  sup- 
plier IB  significantly  higher  than  the  maxi- 
mum permissible  price  whicli  its  base  period 
supplier  could  charge  and  the  prices  which 
its  principal  competitors  pay  vhelr  suppliers; 
(ii)  as  a  result  of  this  price  disparity,  the 
purchaser  has  been  unable  to  maintain  its 
historic  iX)6ltion  In  tlie  marketplace;  and 
(ill)  as  a  consequence  of  this  situation,  the 
firm  is  incurring  serious  financial  and  op- 
erating difficulties.  See  Whitco,  Inc.,  2  FEA 
Par.  83,170  (June  9.  1975) ;  and  Mid-MlchlgaJi 
Truck  Service.  Inc  ,  3  FEA  Par.  83.100  (Feb- 
ruary 13,  1976):  and  compare  Schaub  Oil 
Company.  3  F^A  Par.  83  202   (May  28,  1976) 

■the  Allocation   or  CRtn^E   Oil — 
Section    211.63 

Section  211.63  of  the  FEA  Regtaations  gen- 
erally  requires   that   all   supplier  purchaser 
relationships   in   effect   under  contracts  for 
sales,  purchases  and  exchanges  of  domestic 
crude  oil  on  December  1,  1973  or  January  1, 
1976,  sliall  remain  In  effect  for  the  duration 
of  the  Mandatory  Petroleum  Allocation  Pro- 
pram  unless  those  relationships  are   terml- 
iiated  In  accordance  with  the  provisions  of 
Section   211.63.   In   past   cases,   the  FEA   has 
approved  exception  relief  from  the  applica- 
tion of  the  provisions  of  Section  211.63  to 
small  refiners  with  new  or  expanded  refinery 
capacity  in  order  to  alleviate  a  gross  inequity 
which  would  otherwise  result.  See  Louisiana 
Land  and  Exploration  Comjjany,  2  FEA  Par. 
83.339  (October  22.  1975).  and  the  cases  cited 
Therein.  In  each  case  In  which  exception  relief 
has  been  granted,  the  PEA  determined  that : 
(1)  the  firm  planned  and  began  constructing 
a  new  refining  facility  prior  to  the  Imple- 
mentation of  the  FEA  Mandatory  Petroleum 
Allocation   Program:    (11)    the  firm's   Invest- 
ment was  made  In  Justifiable  reliance  on  th» 
assumption   that   it   would   be   able   to   use 
particular  crude  oil  which  It  controlled  at 
the  time  as  a  feedstock  for  the  new  refinery; 
(lU)    despite  reasonable  eflTorts  by  the  firm. 
It  has  not  been  able  to  secure  an  acceptable 
alternative  supply  of  crude  oU  for  the  refin- 
ery;   (Iv)   In  the  absence  of  exception  relief, 
the  firm  would  lack  a  sufficient  and  reliable 
source  of  crude  oU  for  the  refinery;   and  (v) 
as  a  consequence,  the  firm's  refining  opera- 
tion and  its  Investment  could  be  seriously 
Jeopardized  In  the  foreseeable  future   '(Vhere 
these  criteria  have  been  satisfied,  the  FEA  has 
taken  account  of  the  substantial  capital  in- 
vestment made  by  the  firm  Involved  and  the 
national      objective      of      encouraging      the 
development  of  e.xpanded  domestic  refining 
capacity    and    preserving    the   economic    vi- 
ability of  small  and  Independent  refiners.  Ex- 
ception  relief   has   therefore   been    approved 
which  permits  the  firm  to  obtain  access  to 
crude  oil  which  It  did  not  receive  under  con- 
tract on  December  1,  1973   The  PEA  has   how- 
ever, denied  exception  relief  to  firms  which 
acquired  an  Interest  In  a  refinery  siib.sequent 
to  the  ImplemenUtlon  of  the  PEA  Mandatorv 
Petroleiun  Allocation  Program   Sec  Placid  Oi' 
Ciompany.  3  PEA  Par.  83.158   (April  9.   1976). 
find  the  cases  cited  therein 

ENTITLrMENTS   PROGRAM  —  SECTION    211   67 

A  number  of  small  and  Independent  re- 
t.r.ers  have  submitted  requests  for  exceptions 
from  the  provisions  of  the  PEA  Old  Oil  En- 
litlements  Program.  Section  211.67  of  the 
FEA  Regulations  is  designed  to  remedv  the 
economic  distortion  created  by  an  unequal 
distribution  of  low  cost  domestic  crude  oil 
among  refiners.  The  program  requires  re- 
finers whose  access  to  old  crude  oil  exceeds 
the  adjtisted  national  old  oil  supply  ratio  to 
purchase  entitlements    On  the  other  hand. 


NOTICES 

firms  whose  access  to  old  oil  Is  less  than  the 
adjusted   national  old   oil   supply  ratio  are 
permitted  to  sell  entitlements.  For  a  detailed 
description  of  the  Entitlements  Program,  see 
Beacon  Oil  Company,  3  PEA  Par.  83,209  (June 
8,   19761     In  Delta  Refining  Co.,   2  FEA  Par. 
83.275   (September  11.   1975).  the  FEA  speci- 
fied the  standards  which  It  would  apply  in 
evaluating  applications  by  small  refiners  for 
exception  relief  from  their  entitlement  pur- 
cha-ie  obligations.  As  "^et  forth  In  the  Delta 
Decision,   the  PEA  will   generally  grant  ex- 
ception relief  to   small   refiners   required   to 
purchase  entitlements  so  as  to  alleviate  the 
adverse  impact  of  the  Eiititlements  Program 
which  would  olherwi.se  prevent  a  firm  from 
achieving   the   lesser   of   its   historical   profit 
margin   or    return  on    invested   capital.    See 
al.so  Beacon   Oil   Company.   Supra    Tlie  FEA 
has  aLvj  granted  exception  relief  to  a  refiner 
to   alleviate   a   gross   inequity   which   would 
otherwise  result  in  a  situation  in  which  a  re- 
finer i.s  unable  to  sell  its  authoriiied  number 
of    entitlements    in    one    month    but    mrtst 
nevenheless    buy   entitlements    in   a   subse- 
quent   month     See.    e.g.    TTiunderbird    Re- 
sources, Inc..  2  PE.\  Par.  83.395    (September 
17.  1975  I    In  addition,  the  FEA  lias  provided 
exception  relief  to"  a  firm  upon  a  showing 
that   the  Entitlements   Program   has   under- 
mined the  firm's  competitive  position  to  such 
an  extent  that  It  is  experiencing  serious  fi- 
nancial difficulties    See.  e.g..  Commonwealth 
OU  Refining  Company,  Inc..  3  FEA  Par.  83.178 
(May  4.   1976) ;  and  New  England  Petroleum 
Corp  .  2  PEA  Par   83  136  (May  2,  1975). 

IKCREASED    UsE   OF   PpOPANE   BT    GaS    UxiLmES 

FOB.  Peak  Sh-^vixc — Section  211  83(c)  (2)  (v) 

The  FTw^  has  considered  a  number  of  re- 
questa  from  natural  gas  utilities  for  excep- 
tion  relief   from   the   provisions   of    10   CFR 
211.83(c)  (2)  (T  I  .  The  exception  is  request*d 
in  order  to  permit  the  utUlty  to  purchase  and 
use  propane  for  peak  shaving  in  excess  of  the 
firm's  base  period  use  Peak  sharing  la  defined 
in  the  PEA  Mandatory  Petroleum  Allocation 
Begualtlons  a-s  "the  use  of  propane  and  bu- 
tane mixtures  to  supplement  supplies  of  pipe- 
line pas  for  distribution  by  gas  utUitleo  dur- 
ing periods  of  high  demand."  10  CF^  211.61. 
Under  FEA  Regulations,  the  vohime  of  pro- 
pane which  a  ga^  utility  may  use  for  peak 
.■^liaving  Ls  limited  to  "that  volume  which  a 
gas  utility  contracted  for  or  purchased  for 
delivery    during    the    period    April    1,     1972 
through    March   31     1973    (the   base   period] 
regardlesfs  of  whether  that  volume  was  used 
during  the  period  "  10  CFR  211.83(c)  (2)  fy) . 
In  addition,  the  FEA  Regulations  prohibit  a 
utility  from  purchasing  or  accepting  quan- 
tities of  propane  which  would  cause  its  In- 
ventory to  exceed  130  percent  of  the  volume 
which  the  utility  is  permitted  to  use  under 
10    CFR    21183.    See    10    CFR    21 1.86(2)  (b)  . 
Tliese  regulatory  provisions  reflect  the  F'EA's 
firm  policy  of  restricting  to  base  period  levels 
the  a«e  of  propane  a  refined  petroleum  prod- 
uct in  limited  supply.  In  the  Decisions  which 
it    has    Issued   the   PEA   has   stated   that   it 
would     generally    approve     exception     relief 
from  the  provisions  of  Section  211.83(C)  (v) 
based  on   the   existence   of  a  gross   Inequity 
where  a   gas  utility  demonstrates   that:    (1) 
its  ctistomers  or  the  economy  of  Its  service 
area  will  be  adversely  affected  In  a  dispro- 
portionate manner  in  the  absence  of  e.tcep- 
tion  relief:    (111   the  curtailment  of  natural 
gas  which  the  firm  L«  likely  to  experience  Is 
more  extensive  than  that  of  most  other  na- 
tural  gas   utilities:    and    (ill)    the   firm   has 
ptir'^ued  without  succes.s  all  other  reascvnable 
mean-!  through  which  It  might  obtain  relief 
from  any  difficulties  which  It  is  experiencing. 
Sec,    eg.    City   of   Huntsville    Gas   System. 
3  PEA  Par.  83,073  (January  16.  1976)  :  City  ol 
Union  Utility  Department,  3  PEA  Par    83.074 
(January    ]6,    1P76),    Great    River    Gas    Co., 
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2  FEA  Par  80.630  (July  7.  1975);  Union  Elec- 
tric Co.  2  TEA  Par  83.180  (June  10,  1975): 
Kokomo  Gas  and  Fuel  Co  .  2  FEA  Par.  B3.166 
(June  6.  1975);  and  Dayl<>n  Power  and  Light 
Co..  2  FEA  Par  83.165  (June  2.  1975).  Al- 
though the  FEA  has  held  that  It  will  not 
grant  exception  relief  on  the  basis  of  specu- 
lative concern  as  to  the  severity  of  a  prospec- 
tive coming  winter  season  (see  Westfield  Gas 
Corp  2  FEA  Par.  83.273  (August  29.  1975)  ). 
the  FEA  has  also  stated  that  It  will  process 
in  an  expeditious  manner  applications  sub- 
mitted by  natural  gas  utilities  which  make  a 
showing  that  the  area  which  they  serve  Is  In 
fact  ex-perienclng  an  unusually  severe  winter 
(Tnd  that  a«;  a  consequence,  their  customers 
are  beln»;  adversely  affected  in  a  dispropor- 
tionate manner  by  natural  tras  curtailments. 
See  Citizen  Gas  and  Coke  Utility,  2  FEA  Pa'. 
80  60e-  'October  7,  ie75< 

Price  Relief  on  the  Basis  of  Unrepjiesenta- 
TrvE  Prices  on  a  Reference  Date  in  the 
Past  Which  Is  Used  To  Govern  FtrrusE 
Conduct — Paw  212 

The  FEA  Price  Regulations  establish  maxi- 
mum  permissible  prices   which   s  firm   may 
charge    for    particular    petroleum- -products 
based.  In  large  part,  upon  the  prices  which 
the  firm  charged  for  the  products  on  a  spe- 
cific  ba.ie   date   In   the  past.    The   FEA   has 
generally  granted  exception  relief  permitting 
refiners  and  resellers  to  increase  their  price* 
above  the  maximum  permissible  levels  based 
on  a  finding  of  gross  hiequlty  where  a  firm 
demonstrates  that:  (i)  unusual  or  anomalous 
e\  ents  have  occurred  with  respect  to  the  firm 
during  the  base  peri?d:  (11)  those  conditions 
sertouBlv   distort   the    Intended    use    of    the 
b.<v?e  period  for  measurement  pxirposea  as  a 
relative."  normal  and  customary   period   of 
business   activity;    ar.d    (ill)    the   distortion 
that  resulted  adversely  anects  the  firm  in  a 
EignlftcHnt  manner.  See  e  g..  Union  Oil  Com- 
pany of  California.  3  PEA  Par  83.155  (April  2 
1976)       Hanev    Oil    Companv.    2    fTA    Par 
83.312     (October    3.     1975);     Taylor    Butane 
Comp.iny.   Inc.    1   PEA   Par    20.726    (Decem- 
ber 6,  1974) ;  Kerr-McGee  Corporation,  1  PEA 
Par.   20,658    (September   12,    1974);    and   TH- 
Cras  Service.  Inc  .  1  PEA  Par    20,624  (July  2. 
1974)     In  addition  to  satisfying  the  criteria 
described  above,  a  refiner  seeking  exception 
relief  of  this  nature  must  aI.<;o  demonstrate 
that  the  unusually  low  price  which  It  charged 
for  the  petroleum  product  on  the  reference 
date  Is  not  ofTset  by  an  unusually  high  price 
for  another   product    which    It   refines   and 
sells    See  Union  Oil  Companv  of  California 
supra 

Pp.tce  Exceptions  for  Cec-de  On.  Producers- 
Part  212,  Sttbpakt  D 

The  FEA  has  approved  exception  relief 
from  the  price  niles  applicable  to  producers 
of  crude  oil  on  a  finding  of  gross  inequity 
where  those  regulations  result  In  a  signifi- 
cant economic  disincentive  to  the  continua- 
tion of  an  ongoing  production  operation  In 
order  to  meet  this  standard,  a  persuasive 
showing  must  be  made  that : 

(1)  A  firm  has  little  economic  incentive  to 
continue  to  produce  crude  oU  If  It  Is  required 
to  sell  Its  prc<iucts  at  the  lower  tier  celling 
price  levels: 

(1!)  There  Is  little  posslbllltv  that  the 
crude  oi!  In  the  field  could  be  recovered 
except  through  the  continuation  of  the  firm's 
operation:  and 

(ill)  The  wells  Involved  are  already  part 
of  a  continuous  extraction  operation. 

See.  eg.  West  OH  Co.  3  PEA  Par  83  184 
(May  7.  1976):  William  H.  Plaver  &  A-ssocl- 
ates.  3  PEA  Par  83.161  (April  9,  19761;  and 
Great  Southern  OU  &  Gas  Co.,  3  FEA  Par. 
83.124  (March  8,  1976).  In  determining 
whether  or  not  an  economic  Incentive  to 
continue  to  produce  crude  oil  exists,  a  com- 
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p,"Miso;.  Is  generally  made  of  the  net  revenues 
ijcnerated  by  the  extraction  operation  for  the 
benefit  of  the  applicant  w-lth  the  cash  oper- 
ating expenses  which  are  Incurred 

The  FEA  has  also  approved  exception  re- 
lief on  gross  inequity  grounds  In  a  number 
of  cases  in  which  it  found  that  the  crude  oil 
pricing  regulations  seriously  impeded  a  nrm 
from  undertalcing  a  capital  investment  proj- 
ect which  would  result  In  the  producUon  of  a 
significant  quantity  of  crude  oil  that  would 
otherwise  not  be  recovered.  See  Central  Hi- 

light   Unit,   4   FEA   Par.    (October   8. 

1976).  General  Crude  Oil  Co.,  4  PEA  Par 
83.104  (September  21,  1976);  Austral  OU  Co., 
4  FEA  Par  83,004  (July  15,  1976):  Rickelson 
Oil  &  Ga.«  Co..  3  FEA  Par.  83,217  (June  7, 
1976).  and  A  &  N  Producing  Services.  Inc.,  3 
FEA  Par  83.172  (April  26,  1976).  In  those  De- 
cisions the  FEA  determined  that: 

(I)  if  the  capital  Investment  were  not 
made,  substantial  quantities  of  crude  oil 
would  not  be  recovered: 

(U)  under  current  FEA  Regulations  the 
crude  oil  produced  as  a  result  of  the  Invest- 
ment  would   be  sold   at   lower    tier    celling 

prices:  and 

(111)  the  particular  investment  would  be 
uneconomic  if  the  crude  oil  produced  were 
sold  at  lower  tier  ceiling  prices. 

In  determining  the  specific  nature  of  the 
exception  relief  approved  in  these  cases,  the 
following  fundamental  principles  have  been 
applied: 

(i)  the  exception  relief  granted  should 
permit  the  firm  to  reasonably  make  the  capi- 
tal investment  necessary  to  produce  the 
crude  oil  which  would  otherwise  be  unre- 
covered:  and 

(11)  the  relief  granted  should  not  provide 
the  firm  with  windfall  profits. 

In  addition,  the  FEA  has  granted  excep- 
tion relief  in  certain  cases  which  eliminates 
a  firms  current  cumulative  crude  oil  de- 
ficiency The  FEA  has  provided  this  relief 
based  on  a  finding  of  gross  inequity  where 
a  firm  demonstrates  that  the  cumulative  de- 
ficiency provisions  became  operative  because: 

(1)  unusual  or  anomalous  events  occurred 
with   respect   to   the   firm  during   the   base 

(lU  those  conditions  seriously  distort  the 
inte'nded  use  of  the  base  period  for  measure- 
ment purposes  as  a  relatively  normal  and 
customarv  period  of  business  activity:  and 

I  ill)  the  distortion  that  results  adversely 
affects  the  firm  in  a  significant  manner  See. 
eg,  Tenneco  Oil  Co..  2  FEA  Par  83,108 
(March  31.  1975). 


RES.-VLE    OF    CRX-DE    On.— SECTION    21293(b) 

Resellers  and  retailers  of  covered  petro- 
leum products  are  generally  required  to  base 
their  selling  prices  for  these  products  on 
price*  which  prevailed  on  May  15.  1973.  sub- 
ject to  certain  adjustments.  One  adjustment 
is  set  forth  in  Section  21293(b)  of  the  FEA 
Regulations,  permitting  coftain  resellers  and 
reUiilers  to  Increase  their  selling  prices  to 
reflect  a  portion  of  the  non-product  co^t  in- 
creases incurred  since  May  15.  1973.  Resellers 
of  crude  oil.  however,  do  not  qualify  for  this 
adjustment  under  the  exUtlng  FEA  Regula- 
tions. In  Marvin  E  Boyer  Co  .  1"^.-  3  kea 
Par  83  088  (January  30.  1976).  the  FEA  e.^- 
tabllshed  the  standards  which  It  would  ap- 
ply in  evaluating  an  application  by  a  crude 
oU  reseller  for  exception  relief  permitting  It 
to  recover  the  non-product  costs  which  it  has 
incurred  As  set  forth  in  that  Decision,  ex- 
ception relief  will  be  granted  based  on  a 
finding  that  a  gross  inequity  exists  if  an  in- 
d'-pendent  marketer  of  crude  oil  Is  experi- 
encing an  economic  disincentive  to  continue 
ito  reselling  operations  as  a  result  of  the 
provisions  of  Section  212  93.  The  FEA  deter- 
mined that  a  crude  oil  reseller  is  entitled  to 


NOTICES 

special  protection  under  Section  4(b)(1)  of 
the  Enierjiency  Petroleum  Allocation  Act  of 
1973,  as  amended.  The  FEA  also  found  that 
the  extent  to  which  a  reseller  of  crude  oil  Is 
permitted  to  reflect  its  non-product  cost  in- 
creases in  its  selling  prices  pursuant  to  the 
provisions  of  the  FEA  Regulations  differs 
significantly  from  the  extent  to  which  refin- 
ers are  permitted  to  recover  their  non-prod- 
uct costs. 

Non-Product  Cost  Passthrough  on  Aviation 
Fuel — Part  212.  Subpart  F 

The  PEA  has  considered  a  number  of  ex- 
ception applications  submitted  by  Fixed  Base 
Operators   requesting   exception   relief   from 
the  provisions  of  Part  212.  Subpart  F  of  the 
FEA  Mandatory  Petroleum  Price  RegtUatlons. 
Subpart  F  of  the  FEA  Price  Regulations  gen- 
erally provides  that  a  reseller  or  retailer  of 
petroleum  products  may  not  charge  a  price 
for  anv  covered  product  which  exceeds  the 
weighted   average   price   at  which   the   item 
was  lawfully  priced  in  transactions  with  the 
class  of  purchaser  concerned  on  May  15,  1973, 
plus  an  *mount  which  reflects,  on  a  dollar- 
lor-dollar  basis,  increased  costs  of  the  item. 
The   FEA   Regulations   also   provide   that   a 
Fixed  Base  Operator  selling  aviation  fuel  in 
a   retail   operation   may   reflect    certain   In- 
creased non-product  expenses  In  its  selling 
prices.  Section  212,93(b)  (2)  (I)  (B)    provides 
that,  as  of  December  1975.  a  Fixed  Base  Op- 
erator may  charge  three  cents  per  gallon  in 
excess   of   the   amount   otherwise  permitted 
to  reflect  increases  in  non-product  costs  In- 
curred  after   May    15,    1973.   In   considering 
requests  for  exceptions  to  increase  prices  to 
reflect  larger  non-product  cost  increases,  the 
FEA  h£is  determined  that  exception  relief  is 
appropriate  if  the  Fixed  Base  Operator  can 
demonstrate  that  the  non-product  costs  In- 
curred which  are  not  subject  to  the  control 
of  the  operator  have  Increased  substantially 
more  than  the  three  cents  per  gallon  per- 
mitted to  be  passed  through  in  Section  212. 
93(b)  (2)  (1)  (B).  In  order  to  receive  exception 
relief,  the  Fixed  Base  Operator  must  also  es- 
tablish that  the  absorption  of  the  increased 
non-product  costs  would  cause  the  firm  to 
experience  serious  flitanclal  difficulties.  See. 
eg..    Butler    Aviation    International    Inc.,    3 
FEA  Par    83,044    (December  15.   1975);   Mid- 
coast  Aviation  Services.  Inc.,  2  FEA  Par.  83.- 
249  (August  22,  1975) ;  International  Aviation 
Industries.  Inc..  2  FEA  Par.  80,562  (March  26, 
1975):    and    Butler    Aviation    International, 
Inc.,   1   FEA  Par.  20,685    (October  25,   1974). 
The  FEA  has  also  provided  exception  relief 
to  Fixed  Base  Operators  to  alleviate  a  gross 
inequity   resulting    from   the   application   of 
Part  212.  Subpart  F.  in  cases  in  which  a  firm's 
May  15.  1973  mark-up  for  aviation  fuel  was 
significantly  less  than  the  average  mark-up 
of  comparable  sellers  In  the  same  marketing 
area.  The  FEA  found  that  the  use  of  the  May 
15,  1973  date  seriously  distorts  the  Intended 
use  of  that  date  as  a  relatively  normal  period 
of  measurement  for  business  activity,  there- 
by causing  the  firm  to  Incur  significant  fi- 
nancial difficulties  which  warrant  exception 
relief.  See  Holland  Flight  Service,  3  FEA  Par. 
80,525  (December  8.  1975) . 

Non-Product  Cost  Passthrough  in  Sales  of 
Natttral  Gas  LiguiD  Products — Part  212, 

StTBPART    K 


The  FEA  has  considered  a  number  of  ex- 
ception applications  submitted  by  gas  plant 
owners  and  gas  plant  operators  from  the  pro- 
visions of  Subpart  K  of  the  PEA  Mandatory 
Petroleum  Price  Regulations.  Subpart  K  of 
the  Regulations  generally  provides  that  the 
maximum  allowable  price  for  natural  gas 
liquids  and  natural  gas  liquid  products  sold 
to  a  class  of  purchaser  Is  the  weighted  aver- 
age price  at  which  each  product  was  lawfully 


priced  to  that  class  on  May  15,  1973  or  the 
adjusted  first  sale  price  set  forth  In  Section 
212.164.  In  addition,  the  provisions  of  Sub- 
part K  generally  provide  that  a  natural  gas 
plant   operator    may    Increase    the    price    of 
natural  gas  liquids  and  natural   gas  liquid 
products  on  a  doUar-for-doUar  basis  to  reflect 
(I)  Increased  non-product  costs  attributable 
to  the  production  of  natural  gas  liquids  and 
natural  gas  liquid  products  incurred  since 
May  15.  1973.  up  to  an  amount  which  is  not 
in  excess  of  the  $.005  per  gallon  passthrough 
permitted    under   Section    212  165:    (11)    in- 
creased   product    costs,    including    the    in- 
creased cast  of  natural  gas  shrinkage  between 
the    month    of    May    1973    and    the   current 
month;  and  (ill)  Increased  product  costs  not 
recovered  In  previous  months.  The  FEA  has 
determined  that,   as  a  general  rule,   excep- 
tion relief  will  be  granted  to  any  natural  gas 
processor   which   can   demonstrate   that   the 
non-product    costs    which    it    has    incurred 
since  May   1973  at  its  gas  processing  plant 
have  Increased  substantially  in  excess  of  the 
passthrough  permitted  under  the  provisions 
of  Section  212  165.  See.  eg  ,  Sun  Oil  Co..  3 
FEA  Par.  83.102   (February  13.  1976):   Farm- 
land   Industries,    Inc.,    3    FEA    Par.    83,080 
(Januarv  23,  1976) :  Shell  Oil  Co.,  3  FEA  Par 
83,049  (December  15,  1975):  Beacon  Ga.soline 
Co.,   2   FEA   Par.   80.708    (October  21.    1975); 
McCuUoch  Gas  Processing  Corp..  2  PEA  Par. 
80,693    (September   30.    1975);    and   Superior 
Oil  Co..  2  FEA  Par.  83.271   (AugtLst  29,  1975). 
As  set  forth  in  the  Farmland  Decision,  the 
FEA  has  determined  that  for  piu-poses  of  its 
exception  analysis  the  measurement  of  non- 
product  cost  Increases  for  natural  gas  proc- 
essors wdll  be  ba.sed  only  on  actual  cash  ex- 
pense  Items   and    that   depreciation   will    be 
excluded  from  the  expense  items  con.sldered 
since  It  does  not  represent  an  actual  out-of- 
pocket  cost.  The  FEA  has  also  granted  excep- 
tion relief  to  refiners  to  alleviate  a  similar 
gross  inequity  which  would  otherwise  result 
from  the  application  of  the  provisions  of  10 
CFR.  Part  212,  Subpart  K. 

F^iNG   OF   Forms 

In  order  to  fulfill  its  obligations  under  the 
Emergency  Petroleum  Allocation  Act  of  1973. 
the   Federal   Energy    Administration    Act   of 
1974,  the  Energy  Policy  and  Conservation  Act 
of   1975.  and   the   Energy  Conservation   and 
Production  Act  of   1976.  the  Federal  Energy 
Administration    requires    that    firms    which 
are  subject   to  its   Jurisdiction  submit   data 
on  a  variety  of  subjects.  A  number  of  firms 
have   sought   exception   relief   which   would 
exempt  them   from  filing  particular  forms. 
These  requests  have  been  denied  where  the 
firm   failed   to  show   that  It  was   unable   to 
compile  the  required  information,  that  the 
preparation  of  the  form  in  question  would 
restilt  in  a  serlotis  financial  hardship  to  the 
firm  or  significantly  disrupt  the  firm's  op- 
erations, or  that  the  biu-den  to  the  firm  in 
filing    the    form    was    significantly   different 
from  that  encountered  by  similar  firms   See. 
eg     Hunt  Oil   Company.   3   FEA   Par.   83.041 
(December   12.    1975).  and  Genteg  Oil  Com- 
panv   1  FEA  Par.  20,668  (September  12.  1974). 
In   'TW     PhUlips   Oil   and   Gas   Company,   3 
PEA  Par.  80,663  (July  1.  1976),  however,  the 
FEA  relieved  the  firm  of  its  obligation  to  sub- 
mit   the    Underground    Gas    Storage   Report 
form     The    FEA    held    that    PhinifK     was 
uniquely  affected  by  the  FEA's  filing  require- 
ments would  significantly  impede  the  firm  s 
operations,  and  that  the  firm  would  encoun- 
ter   a    considerable    burden    in    making    the 
modifications  in  Its  system  necessary  to  de- 
velop   the    data    required    by    the    form.    On 
the  basis   of   these   findings,   the  FEA  held 
that  Phillips  was  adversely  affected  by  the 
FEA  regulatory  requirements  in  such  a  dis- 
proportionate manner  as  to  warrant  the  ap- 
proval of  exception  relief. 
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RtTiNEBT  AcguismoNs 

A  number  of  refiners  have  filed  exception 
applications  with  the  FEA  Ofllce  of  Excep- 
tions and  Appeals  requesting  administrative 
relief  In  order  to  facilitate  the  acquisition  of 
a  refinery.  Elxceptlon  relief  Is  often  required 
under     these     circumstances     because     the 
Mandatory  Petroleum   Allocation  and  Price 
Regulations  are  not  specifically  designed  to 
apply  to  the  unusual  conditions  arising  from 
the  purchase  and  sale  of  a  refinery.  Although 
the    particular    relief    granted    in    each    case 
depends   upon   the  analysis  of   the  complex 
allocation  and  pricing  relationships  between 
the  refinery  being  acqtiired  and  the  other  re- 
finery operations  owned  by  either   the  pur- 
chaser or  the  seller,  the  FEA  has  generally 
trranted  relief  which:    d)    permits  the  pur- 
chaser to  determine  its  maximum  allowable 
prices  by  reference  to  the  acquired  refinery's 
allocated  May  15,   1973  prices  and  May  1973 
product  and  non-product  costs  (see  Atlantic 
Richfield  Co.;  C  F  Petroleum  Co.,  3  FEA  Par. 
83,177   (May   14.   1976);   Russel  B.  Newton.  3 
FEA  Par.  83.138   (March  23.  1976));    (ii(   per- 
mits the  purchaser  to  utilize  the  acquired 
refinery's  allocated  product  and  non-product 
cost  "banks"  isee  Rus.sel  B   Newton,  svpra): 
(111)    reassigns   ba.se  r^^fiod   purchasers  and 
suppliers    to    the    new    operator   of    the    re- 
finery  (see  Asamera   OU    (U.S.)    Inc..   3   PEA 
Par.  83205  (May  25.  1976));   (iv)  permits  the 
sale  of  covered   product   Inventories  to  the 
purchaser  without  first  Including  such  prod- 
ucts In  the  allocable  supply  of  the  refinery 
seller   (see  Asamera  Oil   (U.S.)   Inc..  supra): 
(v)   permits  the  ptirchascr  to  include  In  the 
calculation  of  Its  cost  of  purchased  crude  oil 
the  cost  of  crude  oil  Inventories  purchased 
and  the  cost  of  crude  oil  refined  ln*o  refined 
products  inventories  purchased   and   to   in- 
clude In  the  calculation  of  increased   non- 
product  costs  the  cost  of  ptircliasing  inven- 
tories of  refined  petroleum  products  in  ex- 
cess of  the  cost  of  the  crude  oil  u.sed  In  pro- 
ducing  those  products    Isee  The   Oil    Shale 
Corp.;    Phillips   Petroleum   Co.   3   FEA   Par 
83.139    (March   23.   1976)):    and    (vi)    adjusts 
the  obligations  and  benefits  of  the  purchaser 
and  the  seller  under  the  Cnide  Oil   Alloca- 
tion Program  and  the  Old  Oil  Entitlements 
Program    (see   Atlantic    Riclifleld    Co:    C   F 
Petroleum  Inc.,  supra) . 

On,  Import  Ca.sks— Part  213 

On  June  3.  1976,  the  Federal  Eneit^y  Ad- 
ministration amended  the  criteria  under 
which  exception  relief  will  be  granted  from 
the  generally  applicable  requirements  of  Part 
213  (OU  Imports),  See  41  Fed  Reg  2234] 
(June  3.  1976).  Part  213  generally  deals  with 
license  fees  paid  on  the  importation  Into  the 
United  States  of  crude  oil  and  other  un- 
finished and  finished  petroleum  products. 
The  FEA  now  considers  requests  for  excep- 
tion from  Part  213  on  the  basis  of  the  gross 
inequity  and  serious  hardship  criteria  de- 
veloped under  the  FEA's  generallv  developed 
case  law.  On  June  3,  1976.  the  PEA  also  Is- 
sued Guidelines  with  respect  to  the  issues 
that  arise  In  Part  213  cases.  Although  the 
Guidelines  are  not  controlling,  they  are  given 
careful  scrutiny  when  a  firm  requests  an 
exception  from  the  license  fee  provisions  of 
Part  213  on  the  grotinds  at  "exceptional 
hardship."  According  to  the  Guidelines,  the 
following  Issues  are  given  particular  consid- 
eration in  the  analysis  of  exception  refunds: 

(1)  Whether  payment  of  the  fee  (or  other 
action  required  imder  Part  213)  would  lead 
to  a  result  unintended  by  Proclamation  No 
3279.  as  amended,  or  would  Impede  im- 
portant national  energy  policy  objectives. 
Including  the  furtherance  of  competition  at 
any  level  of  distribution  In  the  petroleum 
industry  and  the  encouragement  of  market 
entry; 


(3)  'Whether  payment  of  the  fee  (or  other 
action  reqtilred  under  Part  213)  would  bo 
affect  the  c^>er&tions  of  the  firm  i^jplylng 
for  exception  relief  as  to  caiuse  a  algniflcant 
reduction  In  service  or  threaten  Interrup- 
tions In  service  to  present  ctistomers; 

(3)  Whether  payment  of  the  fee  would  ad- 
versely affect  the  firm  applying  for  exception 
relief  In  a  manner  which  threatens  its  fln*n- 
ctal  viability  in  terms  of  its  proflt«i)llllty. 
liquidity,  or  the  stability  at  its  operati^iA, 
would  place  tl:ie  firm  at  a  significant  com- 
petitive disadvantage  in  a  market  In  which 
the  firm  operates,  or  would  otherwise  signifi- 
cantly reduce  competition; 

(4)  Whether  the  firm  applying  for  excep- 
tion relief  is  likely  to  Incur  a  significant  de- 
terioration In  Its  current  operating  p>osture 
in  contrast  with  historic  levels  as  a  result  of 
its  inability  due  to  competitive  conditions  to 
Increase  its  prices  to  reflect  import  license 
fees:  and 

(5)  Whether  the  firm  makes  a  convincing 
showing  that  adequate  domestic  supplies  of 
suitable  product  at  competitive  prices  are  not 
available   41  Fed.  Reg.  at  22343. 

Class  EIxceptions 

Se\eral  requests  for  class  exception  relief 
have  also  been  filed  with  the  FEA  Office  of 
Exceptions  and  Appeals.  See.  eg  .  Class  Ex- 
ception— Retroactive  Application  of  the  Sep- 
arate   Inventories   Amendment.    4   F'EA   Par 

(September  24.    1976);    National   LP- 

Gas  Association.  3  FEA  Par.  83.047  (December 
15.  1975);  Class  Exception — Retroactive  .Ap- 
plication of  Subpart  K.  2  FEA  Par  84.901 
(August  29.  1975):  County  of  San  Diego,  1 
FEA  Par.  20,667  (September  17.  1974):  and 
Small  Business  Administration.  1  FEA  Par 
21,102  (May  10,  1974).  In  reviewing  applica- 
tions for  class  exception  relief,  the  FEA  ha.'= 
first  considered  whether  the  applic.ant  rep- 
resents a  separate  and  distinct  class  of  firms 
which,  in  the  absence  of  exception  relief, 
would  experience  burdens  different  from 
those  experienced  by  other  firms  subject  to 
the  same  regulatory  provisions  See,  e  g  , 
Class  Exception — Retroactive  Application'  of 
the  Separate  Inventories  Amendment  (Sup- 
plemental Order) .  4  FEA  Par.  (Novem- 
ber 4  1976) :  and  C-oiuUy  of  San  Diego,  supra 
In  determining  whether  this  standard  has 
been  satisfied  for  purposes  of  the  administra- 
tive class  action  proceeding,  the  F^A  ha.'=. 
considered  a  number  of  factors.  Including 
various  judicial  decisions  and  Rule  No.  23 
of  the  Federal  Rules  of  Civil  Procedure  FRCP 
Rule  No.  23  provides  that  a  clasF  action  may 
be  maintained: 

If  ( 1 )  the  class  is  so  numerous  that  Joinder 
of  all  members  is  Impracticable.  (2)  there 
are  questions  of  law  or  fact  common  to  the 
class,  (3)  the  claims  or  defenses  of  the  rep- 
resentative parties  are  typical  of  the  claims 
or  defenses  of  the  class  and  (4)  the  repre- 
sentative parties  will  fairly  and  adequately 
protect  the  interests  of  the  class. 

See  Class  Exception— Retroactive  Applica- 
tions of  the  SeF>arat«  Inventories  Amend- 
ment, supra  If  the  FE.A  concludes  that  a 
class  has  been  properly  formed,  an  eviden- 
tiary showing  must  then  be  made  in  accord- 
ance with  applicable  FE.A  precedents  that 
the  members  of  the  class  will  be  subject  to  a 
serious  hardship  or  a  gross  Inequity  unless 
exception  relief  is  granted.  See,  eg.  Class 
Exception— Retroactive  Application  of  the 
Separate  Inventories  Amendment  (Supple- 
mental Order),  supra:  and  National  LP-Oas 
Association,  supra,  and  the  cases  cited 
therein 

Requests   for   Stats 

Section  205.125(b)  of  the  FEA  ProcedtiraJ 
Regulations  sets  forth  the  criteria  which  the 
FEA  Is  to  use  In  considering  requests  for  a 


stay.     10     CFR     205  125' b)      The^e     criteria 
Include: 

(1)  A  showlnp  that  irreparable  injury  will 
result  in  the  event  that  the  stay  is  denied: 

(2)  A  showing  that  denial  of  the  stay  will 
result  in  a  more  immediate  serious  hardship 
or  gross  liiequity  to  the  applicant  than  to  the 
other  persons  affected  by  the  proceeding; 

(3)  A  showing  that  it  would  be  desirable 
for  public  policy  or  other  reasons  to  preserve 
the  statu.c  quo  ante  p>endlng  a  decision  on 
the  merits  of  the  appeal  or  exception: 

(4  I  A  showing  that  it  is  impossible  for  the 
applicant  to  fulfill  the  requirements  of  the 
original  order:  and 

i5)  A  showing  that  there  u  a  likelihood  of 
success  on  the  merits.  10  CFR  205.125(b);  39 
Fed.  Reg    35472  (October  1.  1974), 

In  applying  those  criteria,  the  FEA  has  de- 
veloped 8  particular  standard  with  respect  to 
request*  that  the  PEA  stay  provisions  of  a 
Remedial  Order  which  direct  a  firm  to  make 
refunds  for  violations  of  the  FEA  Manda- 
tory Petroleum  Price  Regulations,  The  PEA 
has  generally  stayed  the  refund  requirements 
of  a  Remedial  Order  where  the  stay  appli- 
cant shows  that: 

(I)  The  firm  has  raised  substantial  Issues 
concerning  the  propriety  of  the  Remedial 
Order  or  the  firm's  eligibility  for  exception 
relief;   and 

(II)  In  the  ab.sence  of  a  stay  the  firm  is 
likely  to  Incur  an  irreparable  injurv  if  it  Is 
successful  on  the  nierlte  of  Its  Appeal  or  Ap- 
plication   for    Exception.    See.    eg.,    'Varlbu? 

Corp,   4  FEA   Par.  (October  28,    1976): 

Cities  Service  Co.  4  FEA  Par (Octo- 
ber 12.  1976):  and  General  Crude  Oil  Co.,  3 
FEA  Par.  85.040  (June  25,  1976).  The  PEA 
indicated  in  tho.se  Decisions  that  Irreparable 
injury  would  result  where  a  firm  which  was 
successful  In  its  Appeal  would  encounter  an 
inordln.ite  degree  of  dlfTirulty  In  recovering 
the  funds  which  it  may  have  remitted  pur- 
suant to  the  Remedial   Order 

In  those  case*  where  the  FEA  has  stayed 
the  refund  provisions  of  a  Remedial  Order, 
the  PEA  has  generally  conditioned  the  stay 
upon  the  establishment  of  an  escrow  account 
ni  which  the  disputed  funds  are  deposited. 
The  escrow  accoimt  is  required  except  where 
the  applicant  demonstrates  a  very  substan- 
tial probability  of  success  on  the  merits  or 
that  It  will  incur  a  serious  financial  hardship 
if  It  Is  required  to  establish  the  escrow  ac- 
count. See  Varibus  Corp..  supra:  Cities 
Service  Co.  supra:  and  General  Crude  Oil 
Co..  supra. 

■Retroactive  Exc-eption  Relief 

tions.  In  these  applications,  firms  usually  re- 
quest a  reduction  in  their  outstanding  obli- 
gations or  an  Increase  in  their  rights  which 
accrued  during  a  prior  period.  In  addition. 
submissions  are  reoeived  in  which  an  In- 
crease in  future  rights  or  reduction  in  fu- 
ture obligations  is  requested  for  the  pur- 
pose of  remedying  a  gross  inequity  or  serious 
hardship  which  was  experienced  during  a 
prior  per:od  The^^e  types  of  applications  are 
considered  requests  for  retroactive  exception 
relief  In  evaluating  the.se  requests,  the  FEA 
has  consLstenUy  held  that  retroactive  excep- 
tion relief  will  be  granted  only  if  an  appli- 
cant, in  addition  to  satisfying  the  criteria 
applicable  to  all  exception  requests,  shows 
compelling  reasons  why  retroactive  excep- 
tion relief  is  warranted  or  that  it  would  ex- 
perience an  irreparable  and  severe  injury  in 
the  absence  of  retroactive  exception  relief. 
See.  e.g.,  Marvin  E.  Boyer  Oil  Co..  4  FEA  Par. 
80.606  (July  23,  19761;  Butler  Aviation  IntX 
Inc..  3  FEA  Pax  80.584  (February  24,  1976); 
and  Fletcher  OU  &  Refining  Co..  2  FEA  Par. 
80,623  (June  30.  1875),  One  ot  the  princtpai 
policy   oonsideratlans  underlying   the  FEA » 
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stringent  position  concerning  retroactive  ex- 
ceptions Is  ttie  ilanger  that  retroactive  excep- 
tions, by  tending  to  ratify  violations  of  the 
PEA  Re^'ulatlons,  may  diminish  the  incen- 
tive which  Arms  in  the  petroleum  ludu-stry 
have  to  learn  the  applicable  law  and  even 
encourage  noncompliance  with  the  law, 
thereby  frustrating  the  effectuation  of  im- 
portant statutory  objectives.  The  FEA's  posi- 
tion aLso  reflects  a  concern  that  third  par- 
ties who  have  acted  in  reliance  upon  ap- 
parently fixed  rights  might  be  injured  by  the 
approval  of  retroactive  relief,  and  that  there 
may  be  a  disruptive  Impact  upon  the  econ- 
omy if  market  transactions  which  have  al- 
ready occurred  and  established  business  re- 
lationships are  disturbed. 

In  the  context  of  considering  a  request  tor 
retroactive  relief,  the  FEA  has  construed  se- 
vere and  irreparable  injury  to  signify  such 
a  severe  financial  hardship  so  as  to  preclude 
the  firm  from  continuing  its  essential  c^- 
erations.  See  e.g..  Butler  Avlatidh  Intl.  Inc.. 
supra;  and  C  &  H  Flefinery.  Inc.,  3  FEA  Par. 
80,533  (December  15,  1975).  CompeUlng  rea- 
sons warranting  the  approval  of  exception  re- 
lief retroactive  to  the  date  on  which  an  ex- 
ception appUcatlon  was  filed  have  been  found 
to  exist  where  undue  administrative  delay  in 
processing  the  application  has  exacerbated 
a  gross  inequity  or  serious  hardship  experi- 
enced by  the  firm.  See  Skelly  OU  Co.,  2  PEA 
Par  80,644  (July  17,  1975):  Northwest  Pipe- 
line Corp.,  2  FEA  Par.  80,554  (March  20. 
1975):  Trl-Oas  Service,  Inc.,  1  PEA  Par. 
20  169  (October  25,  1974);  and  Oreenwlch 
Oil  Co,  1  FEA  Par.  20.149  (September  19, 
1974).  Similarly,  the  FEA  has  held  that  a 
particularly  strong  showing  of  Justifiable  det- 
rimental reliance  upon  FEA  action  may  fur- 
nish compelling  reasons  for  granting  retro- 
active exception  relief.  Austral  Oil  Co.,  3  PE.\ 
Par.  83.122  (March  8.  1976) . 

It  shoiUd  be  noted  that  retroactive  excep- 
tion relief  has  generally  been  denied  to  flrma 
which  have  failed  to  seek  relief  In  a  timely 
and  prudent  manner.  See,  e.g  .  Butler  A\1a- 
tion  Infl,  Inc.,  supra. 

Conclusion 

The     exceptions    process     Is     continually 
evolving.  .The    standards   set    forth    in    the 
preceding  sections  reflect  the  application  of 
the    serious    hardship    and    gross    Inequity 
criteria   to   specific    factual    situations   over 
k   period   of   time.   Through    the    method   of 
case-by-case    determination,    the    FEA    has 
attempted  to  balance  the  intended  goals  of 
the  particular  regiilatlons  from  which  relief 
is  sought,  the  need  for  regulatory  uniform- 
ity, the  specific  policy  goals  of  the  agency, 
the  current  and  projected  condition  of  the 
particular  markets  affected  by  the  individual 
application,  and  the  impact  of  the  agency's 
action  on  the  applicant,  other  members  of 
the  petroleum  industry  and  consumers,  The 
conditions  under  which  exception  relief  will 
bo  approved  as  described  in  the  preceding 
sections    are    the    result    of    this    balancing 
process    and    provide    a    framework    under 
which  future  exception  applications  will  be 
evaluated.  It  must  be  emphasized,  however. 
that  each   exception   application   Is   consid- 
ered Individually,  on  the  basis  of  the  par- 
ticular   factual   circumstances    presented    in 
the  case,  and  no  two  cases  present  the  Iden- 
tical  factual   situation.   To   the   extent   that 
future  exception  applications  differ  from  the 
cases  which  have  already   been  con-^tdered, 
new   criteria    will    be   developed    to   accom- 
modate the   new  circumstances.   These  crt- 
terta   will   be  set  forth  In  future  decUlons 
of    the     FEA    which    wlU    then    serve    aa 
precedent    fi>r   the   consideration   of   subse- 
quent applications. 

[PR  Doc.78-34066  Piled  11-15-76,3  52  pm) 


MOTICES 

GULF   OIL   CORP. 

Issuance  of  Order  Changing  Method  of 
Supplying  Wholesale  Purchasers 

Tlie  Federal  Energy  Administration 
(FEA>  hereby  gives  notice  that  on  Nov- 
ember 5,  1976,  FEA  issued  a  Decision  and 
Order  to  Gulf  Oil  Corporation  (Gulf), 
Houston,  Texas,  terminating  Gulf's  sup- 
plier/purchaser relationships  established 
under  10  CFR  211.9  with  wholesale  pur- 
chasers of  motor  gasoline  in  Gulf's 
Northern  California,  Northern  Nevada, 
Washington,  and  Oregon  marketing 
area  (herein  referred  to  as  the  "affected 
marketing  area") . 

FEA  issued  the  November  5,  1976  De- 
cision and  Order  pursuant  to  10  CFR 
205.90  et  seq.  and  211.14(d> . 

Gulf's  application  was  filed  under  10 
CFR  211. H'd) ,  and  was  based  on  Gulf's 
Intention  to  withdraw  totally  from  the 
affected  marketing  area  following  the 
closing  and  sale  of  its  Hercules,  Califor- 
ma,  refinery.  The  Decision  and  Order 
covers  Gulf  wholesale  purchasers  whose 
base  period  volumes  of  motor  gasoline 
total  approximately  19,000  barrels  per 
day  (b/d>.  consisting  of  approximately 
14,750  b  d  for  nonbranded  independent 
marketers,  4,100  b  d  for  Gulf  j-etail  sales 
outlets  (Of  which  approximately  2,200 
b'd  Is  for  dealer  operated  stations  and 
1.900  b  d  is  for  company  operated  sta- 
tions i  and  less  than  100  b/d  for  whole- 
sale purchaser  consumers.  The  Decision 
and  Order  terminates  Gulf's  supplier/ 
purchaser  relationships  with  all  of  its 
motor  gasoline  wholesale  purchasers  in 
the  affected  marketing  area,  including  its 
retaU  sales  outlets,  effective  December  1, 

1976,  where  the  wholesale  purchaser  is 
able  to  locate  a  suitable  willing  supplier 
by  that  date,  and  effective  January   1, 

1977,  in  all  other  cases.  The  delayed  ef- 
fective date  is  to  allow  wholesale  pur- 
chasers an  opportunity  to  coordinate 
their  efforts  to  find  suppliers  with  the 
appropriate  FEA  Regional  OfQce.  In  is- 
suing the  Decision  and  Order,  FEA  noted 
that  Gulf  had  indicated  that  it  would 
give  consideration  to  the  sale  of  its  retail 
sales  outlet  to  the  dealers  who  operated 
them.  In  addition,  FEA  did  not  relieve 
Gulf  from  private  contractual  obliga- 
tions to  the  extent  that  such  obligations 
are  not  inconsistent  with  the  terms  of  the 
Decision  and  Order  and  the  Mandatory 
Petroleum  Allocation  Regulations. 

Copies  of  the  November  5.  1976  Deci- 
sion and  Order  and  a  file  containing  all 
information  and  data  filed  in  conjunc- 
tion with  Gulfs  application,  other  than 
confidential  business  information  which 
FEA  has  determined  to  be  exempt  from 
the  disclosure  requirements  of  5  U.S,C. 
552.  are  available  for  public  inspection 
and  copying  at  the  FEA  Freedom  of  in- 
formation Library.  Room  2107,  Federal 
Buildine.  12th  and  Permsylvania  Avenue, 
NW..  Washington,  DC  at  the  FEA's  Re- 
gional Offices  at  111  Pine  Street,  San 
FYancisco.  California,  and  915  Second 
Avenue,  Seattle.  W^ashington,  between 
the  hours  of  8  a.m.  and  4:30  p.m.,  e.s.t. 
and  p.s.t.,  respectively,  Monday  through 
Friday,  except  Federal  holidays. 


In  accordance  with  the  provisions  of  iO 
CFR  Part  205.  an  aggrieved  party  may 
file  an  appeal  of  the  Decision  and  Order 
with  the  Federal  Energy  Administration. 
The  provisions  of  10  CFR  Part  205,  Sub- 
part H,  set  forth  the  procedures  and  cri- 
teria which  govern  the  filing  and  deter- 
mination of  any  such  appeal.  For  pur- 
poses of  these  regtilations,  the  date  of 
service  of  notice  shall  be  deemed  to  be 
the  date  of  publication  of  this  noflce  or 
the  date  of  receipt  by  an  aggrieved  per- 
son of  actual  notice,  whichever  occurs 
first. 

David  G.  Wilson, 
Acting  General  Counsel. 

November  12, 1976. 
I  PR  Doc  76-33989  Piled  11-15-76:10:39  amj 


FEDERAL   MARITIME  COMMISSION 

ASSOCIATED  LATIN  AMERICAN  FREIGHT 
CONFERENCES  COOPERATIVE  WORK- 
ING  AGREEMENT 

Agreement  Filed 

Notice  is  hereby  given  that  tlie  follow- 
ing agreement,  accompanied  by  a  state- 
ment of  justification,  has  been  filed  with 
the  Commission  for  approval  pursuant 
to  section  15  of  the  Shipping  Act,  1916. 
as  amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814>. 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  and  the 
statement  of  justification  at  the  Wash- 
ington office  of  the  Federal  Maritime 
Commission,  1100  L  Street.  N.W..  Room 
10126:  or  may  inspect  the  agreement  and 
the  statement  of  justification  at  the 
Field  Offices  located  at  New  York.  N.Y., 
New  Orleans,  Louisiana.  San  Francisco, 
CalifoiTiia  and  Old  San  Juan,  Puerto 
Rico.  Comments  on  such  affreements,  in- 
cluding requests  for  hearing,  may  be  sub- 
mitted to  the  Secretary,  Federal  Mari- 
time CommLssion.,  Washington.  DC. 
20573,  on  or  before  November  29.  1976. 
Any  person  desiring  a  hearing  on  the 
proposed  agreement  shall  pro\'ide  a  clear 
and  concise  statement  of  the  matters 
upon  which  they  desire  to  adduce  evi- 
dence. An  allegation  of  discrimination 
or  imfaimess  shall  be  accompanied  by  a 
statement  describing  the  dLscrimination 
or  unfairness  with  particularity.  If  a 
\1olatlon  of  the  Act  or  detriment  to  the 
commeixe  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  partic- 
ularity the  acts  and  circumstances  said 
to  constitute  such  violation  or  detriment 
to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  tlie 
agreement  (as  indicated  hereinafter* 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  Agreement  Filed  by: 

Wade  S.  Hooker,  Jr.,  Esquire,  Casey.  Lane  & 
Mlttendorf,  26  Broadway.  New  York.  New 
York  10004. 

Agreement  No.  9876-2  modifies  the 
joint  cooperative  working  agreement 
among  the  ten  Latin  American  Freight 
Conferences  operating  in  the  trades  be- 
tween the  United  States  and  Latin  Amer- 
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lea  to  provide  ALAPC  with  the  ability  as 
a  single  party  to  enter  Into  any  agree- 
ment, understanding  or  arrangement 
with  any  carrier,  conference,  other  as- 
Boclation  of  conferences  or  other  person. 

Dated:  November  15,  1976. 

Francis  C.  Hitrney, 

Secretary. 
[PR  Doc.76-34006  Filed  11-17-76,8:45  am] 


DELTA  STEAMSHIP  LINES,  INC.  ET  AL 
Agreement  Filed 

Notice  Is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
,  U.S.C.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1100  L  Street,  N.W., 
Room  10126;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans.  Louisiana,  San 
Francisco,  California  and  San  Juan. 
Puerto  Rico.  Comments  on  such  agree- 
ments. Including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed- 
eral Maritime  Commission,  Washington, 
DC.  20573.  on  or  before  December  8, 
1976.  Any  person  desiring  a  hearing  on 
the  proposed  agreement  shall  provide  a 
clear  and  concise  statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  vio- 
lation of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par- 
ticularity the  acts  and  circumstances  said 
to  constitute  such  violation  or  detriment 
to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  Indicated  hereinafter) 
and  the  statement  should  Indicate  that 
this  has  been  done. 

Notice  of  Agreement  Filed  by: 

Fred  A.  Wendt,  Senior  Vice  President,  Traf- 
fic and  Sales,  Delta  Steam.shlp  Lines,  Inc., 
1700  International  Trade  Mart,  New  Or- 
leans. Louisiana  70150. 

Agreement  No.  9848-4,  by  and  among 
Delta  Steamship  Lines.  Inc.,  Companhla 
de  Navegacao  Lloyd  Braslleiro  and  Com- 
panhla de  Navegacao  Maritlma  Nacional. 
modifies  the  basic  pooling,  sailing  and 
equal  access  agreement  by  admitting 
Companhla  de  Navegacao  Maritima  Na- 
cional as  a  participant  In  the  pool.  Said 
participation  will  be  as  a  joint  member 
with  Companhla  de  Navegacao  Lloyd 
Brasileiro,  and  together,  they  will  be 
considered  as  a  single  party  to  the  agree- 
ment. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  November  15, 1976. 

Francis  C.  Hurney, 
Secretary. 
I FB  Doc.76-34006  FUed  ll-17-76;8:45  am] 


NOTICES 

MOORE-McCORMACK  LINES,  INC.  ET  AL 
Agreement  Filed 

Notice  Is  hereby  given  tliat  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916.  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Marl- 
time  Commission.  1100  L  Street.  N.W., 
Room  10126;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  NY.,  New  Orleans,  Louisiana,  San 
FrancLsco,  California  and  Old  San  Juan, 
Puerto  Rico.  Comments  on  such  agree- 
ment. Including  requests  for  hearing, 
may  be  submitted  to  the  Secretan-.  Fed- 
eral Maritime  Commission,  Washington, 
D.C.  20573,  on  or  before  December  8, 
1976.  Any  person  desiring  a  hearing  on 
the  proposed  agreement  shall  provide  a 
clear  and  concise  statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  dLscrimination 
or  unfairness  with  particularity.  If  a 
violation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  Is  alleged, 
the  statement  shall  set  forth  with  par- 
ticularity the  acts  and  circumstances 
said  to  con.stitute  such  violation  or  detri- 
ment to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  Indicated  hereinafter) 
and  tlie  statement  should  Indicate  that 
thLs  has  been  done. 

Notice  of  Agreement  Filed  by : 

Mr.  John  D.  Straton.  Jr..  Director-Rates  & 
Conferences.  Moore-McCormack  Lines,  In- 
corporated, Two  Broad wav.  New  York,  New 
York  10004. 

Agreement  No.  9847-3,  among  Moore - 
McCormack  Lines,  Incorporated,  Com- 
panhla de  Navegacao  Lloyd  Brasileiro 
and  Companhla  de  Navegacao  Maritima 
Netumar.  modifies  the  basic  pooling,  sail- 
ing and  equal  access  to  government-con- 
trolled cargo  agreement  by  providing  (1) 
for  the  Brazilian  Unes  to  operate  as  a 
single  party  to  the  agreement;  (2)  for 
separate  accounting  for  container  cargo 
and  break-bulk  cargo;  <3)  that  the  par- 
ties may  increase  or  decrease  their  mini- 
mum number  of  sailings  by  mutual 
agreement  upon  notice  to  the  Commis- 
sion; and  (4)  for  the  establishment  of  a 
Pool  Committee  to  deal  with  all  matters 
relating  to  the  operation  of  the  agree- 
ment. 

The  parties  have  also  requested  that 
the  agreement,  as  amended  above,  be  ap- 
proved as  of  January  1,  1977,  and  be  con- 
tinued through  December  31,  1980. 

Dated:  November  12,  1976. 

Francis  C.  Hurney, 
Secretary. 

JFR  DOC.7&-34007  Piled  11-17-76,8:45  am) 
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REDERIAKTIEBOLAGET  NORDSTJERNAN 
(JOHNSON  LINE)  AND  K/S  NOSAC  A/S 
&  CO. 

Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916,  as 
amended  (39  Stat.  733,  75  Stat  763  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission.  1100  L  Street.  N.W., 
Room  10126:  or  may  inspect  the  agree- 
ment at  the  Field  Offices  locat,ed  at  New 
York,  NY.,  New  Orleans,  Louisiana,  San 
Francisco.  California  and  Old  San  Juan, 
Puerto  Rico.  Comments  on  such  agree- 
ments, including  requests  for  hearing, 
may  be  submitted  to  the  Secretarj-,  Fed- 
eral Maritime  Commission,  Washington, 
D.C.  20573,  on  or  before  December  8,  1976 
Any  person  desiring  a  hearing  on  the 
proposed  agreement  shall  provide  a  clear 
and  concise  statement  of  the  matters 
upon  which  they  desire  to  adduce  evi- 
dence. An  allegation  of  discrimination  or 
unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  U  a  vio- 
lation of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par- 
ticularity the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri- 
ment to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  <as  indicated  hereinafter) 
and  tlie  statement  should  Indicate  that 
tills  has  been  done. 

Notice  of  Agreement  Filed  by : 

Wade  S.  Hooker.  Jr.,  Ksquire,  Casey,  Lane  & 
Mlttendorf.  26  Broadway.  New  York  New 
York  10004. 

Agi-cement  No.  10141-1,  between  the 
at>ove -named  parties,  amends  the  basic 
agreement  of  the  cooperative  working 
arrangement  to  extend  its  authority  for 
an  additional  twelve-month  period 
through  December  31,  1977. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  November  12,  1976, 

Francis  C.  Hurney, 
Secretary. 
[PR   DOC75-34008  Piled   11-17-76:8:45   am] 


SECURITY  FOR  THE  PROTECTION  OF  THE 
PUBLIC;  INDEMNIFICATION  OF  PASSEN- 
GERS FOR  NONPERFORMANCE  OF 
TRANSPORTATION 

Issuance  of  Certificate  [Performance] 

Notice  is  hereby  given  that  the  follow- 
ing have  been  issued  a  Certificate  of  Fi- 
nancial ResponsibDity  for  Indemnifica- 
tion of  Passengers  for  Nonperformance 
of  Transportation  pursuant  to  the  pro- 
visions of  Section  3,  Public  Law  89-777 
(80  Stat,  1357.  1358i  and  Federal  Mari- 
time Commission  General  Order  20,  as 
amended  <46  CFR  Part  540)  : 


reOERAl  KCISTER,   VOL   41,   NO     J24— THURSDAY,    NOVEMBER    18,    1976 


KAVOUNIDES  SHTPPTNO  CO  S  A  .  TRAD- 
ING AS.  K-LINES  HELLENIC  CRUISES 
C  O  K-I,INES  HELLENIC  CRUISES.  521 
FIFTH  AVENUE.  NEW  YORK,  NEW  YORK 
10017. 

Dated:  November  12.  1976 

Francis  C.  Hirnev. 

Secretary. 

[PR  Doc.76-34011  Filed  11    17-76.8  45  am] 


WEST  COAST  OF  ITALY,  SICILIAN  &  ADRI- 
ATIC PORTS/NORTH  ATLANTIC  RANGE 
CONFERENCE    (WINAC) 

Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commisvsion  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916.  a.s 
amended  (39  Stat.  733.  75  Stat.  763.  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob- 
tain  a   copy   of   the   agreement   at   the 
Washington  office  of  the  Federal  Mari- 
time Commission.   1100  L  Street.   N.W.. 
Floom   10126,  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York.  N.Y.,  New  Orleans.  La,,  San  Juan, 
Puerto   Rico  and   San  Franci.-;co.   Cali- 
I'ornia    Comments  on  such  agreements. 
including  requests  for  hearing,  may  be 
submitted     to    the    Secretarv-.    Federal 
Maritime  Commission.  Washington.  D.C. 
20573.  on  or  before  November  29.  1976. 
Ally  person  desiring  a  hearing  on  the 
proposed  agreement  shall  provide  a  clear 
and   concise   statement   of   the   matters 
upon  which  they  desire  to  adduce  evi- 
dence. An  allegation  of  discrimination  or 
unfairness   shall   be   accompanied   by   a 
statement  describing  the  discrimination 
or    uixfairne.ss    with    particularity.    If    a 
violation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
tlie  statement  shall  set  forth  with  par- 
ticularity   the    acts    and    circumstances 
saJd  to  constitute  such  violation  or  det- 
riment to  commerce. 

A  copy  of  any  such  statement  should 
also  be  foru'arded  to  the  party  filing  tiie 
agreement  i  as  indicated  hereinafter! 
and  the  statement  siiould  indicate  that 
thLs  iuus  been  done. 

Notice  of  Agreement  Filed  by; 
Stanley  O.  Slier.  Esquire.  BiUlg.  Shrr  &  Jones. 

P.C..  Suite  300,  2033  K  Street  NW     Wash- 

incton.  DC.  20006. 


Agreement  No,  2a46-29-A  Ls  an  adden- 
dum to  A^reer.ient  No  2846-29  and  pro- 
vides that  three  ouu-^ide  carriers,  Ameri- 
can Exixjrt  Lines.  Inc.,  American  Presi- 
dent Lines,  and  Sea-Land  Service,  Inc., 
will  join  WTNAC  when  and  if  Agreement 
No.  2846-29  is  approved. 

Bv  Order  of  the  Federal  Maritime 
CommLssion, 

Dat-ed:  November  12.  1976. 

Fr.^ncis  C   Hfrney. 

Secretary. 

[PR  EKk  76-34009  Filed  11    17-76,8:45  am! 


NOTICES 

WEST  COAST  OF  ITALY,  SICILIAN  &  ADRI 
ATIC  PORTS/NORTH  ATLANTIC  RANGE 
CONFERENCE   (WINAC) 

Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commi.ssion  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  '39  Stat.  733,  75  Stat.  763,  46 
use.  814). 

Interested    parties    may    inspect   and 
obtain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission.    1100  L  Street,  N.W., 
Room  10126.  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York.  NY..  New  Orleans,  La.,  San  Juan, 
Puerto  Rico  and   San  Francisco,   Cali- 
fornia. Comments  on  such  agreements, 
including  requests  for  hearing,  may  be 
submitted    to    the    Secretary,    Federal 
Maritime  Commission.  Washington,  D.C. 
20573.  on  or  before  November  29,  1976. 
Any  person  desiring  a  hearing  on  the 
proposed  agreement  shall  provide  a  clear 
and   concise  statement  of   the  matters 
upon  which  they  desire  to  adduce  evi- 
dence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or   unfairness   with   particularity.   If   a 
violation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par- 
ticularity  the   acts    and    circumstances 
said  to  constitute  such  violation  or  detri- 
ment to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  las  indicated  hereinafter) 
and  the  statement  should  indicate  that 

this  has  been  done. 

Notice  of  Agreement  Filed  by: 
Stanley  O.  Sher,  Esquire,  BiUlg,  Sher  &  Jones, 
PC.  Suite  300,  2033  K  Street,  NW.,  Wash- 
ington. DC.  20006. 

Agreement  No.  2846-29,  among  the 
members  of  the  above  named  conference 
modifies  the  basic  agreement  by: 

( 1 )  Strengthening  and  clarifying  cer- 
tain obligations  of  the  conference  mem- 
bers; 

(2'  Establishing  a  new  self -policing 
system  in  the  form  of  an  unaffiliated  out- 
side entity,  and  setting  forth  the  pro- 
cedural requirements  for  the  self -polic- 
ing entity; 

(3)  Requiring  unanimous  consent  of 
all  members  entitled  to  vote  for  an 
amendment  to  the  agreement;  and 

(4)  Establishing  an  independent  ac- 
tion provision. 

By  Order    of   the  Federal  Maritime 
Commission- 
Dated:  November  12,  1976. 

Francis  C.  Hurney, 
Secretary. 

[PR  Doc.76-34010  Filed  ll-17-76;8:45  am] 


NOTICES 


:)086:i 


FEDERAL   MEDIATION   AND 
CONCILIATION   SERVICE 

HEALTH   CARE   INDUSTRY   LABOR- 
MANAGEMENT  ADVISORY  COMMITTEE 

Meeting 

Notice  is  hereby  given  that  the  Fed- 
eral Mediation  and  Conciliation  Service 
Health  Care  Industry  Labor-Manage- 
ment AdvLsory  Committee,  in  accord- 
ance with  section  10  of  the  Federal 
Advisory  Committee  Act  of  October  6. 
1972  (Public  Law  92-463.  86  Stat.  770- 
776),  will  meet  on  Monday.  December  6. 
1976,  starting  at  9:00  a.m..  in  Confer- 
ence Room  r414  of  the  Federal  Media- 
tion and  Conciliation  Service.  2100  K 
Street,  NW..  Washington,  D.C. 

The  agenda  will  include  presentations 
and  discussions  related  to : 

1.  Recent  FMCS  activities. 

2.  Procedures  and  timing  of  Boards  of  In- 
quiry— recent   court   decisions, 

3.  FMCS  research  on  effects  of  1974  amend- 
ments on  collective  bargaining  in  the 
health  care  industry. 

4.  Providing  FMCS  mediators  and  Boards 
with  Information. 

Communications  regarding  tliis  meet- 
ing should  be  addressed  as  follows: 

Mr,  John  Wagner,  Advisory  Committee 
Management  Officer  and  Special  Assistant 
to  the  Director,  Federal  Mediation  and 
Conciliation  Service,  Wivshington,  DC. 
20427. 

Signed    at     Washington.     D.C,     this 
twelfth  day  of  November  1976. 

James  F.  Scearce. 
National  Director. 

[PR  Doc.76-34115  PUed  11-17-76:8:45  am] 


FEDERAL  POWER  COMMISSION 

[Docket  Nos.  G-3072,  et  al.] 

EXXON    CORPORATION,   ET  AL. 

Applications  for  Certificates,  Abandonment 
of  Service  and  Petitions  To  Amend 
Certificates 

November  10.  1976. 

Take  notice  that  each  of  the  Appli- 
cants listed  herein  has  filed  an  applica- 
tion or  petition  pursuant  to  section  7  of 
the  Natural  Gas  Act  for  authorization  to 
sell  natural  gas  in  interstate  commerce 
or  to  abandon  service  as  described  here- 
in, all  as  more  fully  described  in  the  re- 
spective applications  and  amendments 
which  are  on  file  with  the  Commission 
and  open  to  public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
appUcations  should  on  or  before  Decem- 
ber 8,  1976,  file  with  the  Federal  Power 
Commission,  Washington,  DC.  20426.  pe- 
titions to  intervene  or  protests  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 


dure (18  CFR  1  8  or  1.10>.  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  prot€stant.s  parties  to 
the  proceeding.  Persons  wi.-hmg  to  be- 
come parties  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  therein 
must  file  i>etitions  to  intervene  in  ac- 
cordance with  the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  CommLssion  bv  sections  7 
and  15  of  ilie  Natural  Gas  Act  and  the 
Commissions  Rules  of  Practice  and  Pro- 
cedure a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 


Dookpt  No. 

and 
datelUed 


Cr-3072... 

n  10-1-76 
0-13947... 

i)  »-27-76 


all  applications  in  whic!:  no  petition  to 
Intervene  is  filed  within  the  time  re- 
quired herein  if  the  Commission  on  its 
own  review  of  the  matter  believes  that  a 
grant  of  the  certificates  or  the  author- 
ization for  the  proposed  abandonment  is 
required  by  the  public  convenience  ar.d 
necessity.  Where  a  petition  for  leave  to 
intervene  is  timely  filed,  or  where  iJie 
CommLssion  on  it  own  moi;on  believes 
that  a  formal  hearing  L-;  recjuirec,  turther 
notice  of  such  hearing  will  be  duly  given. 
Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant,s  to  appear  or 
to  be  represented  at  the  hearing. 

Kenneth  F.  Plumb. 
Secretary. 


A|>|jti.aiii 


Puivliasir  .iiiil  loutUuu 


rT«6-.i.-)  . 
i)  9-34-76 

ri72  344... 
a  10-1-76 

CI74-528.... 

C  10-5-76 
CI76-383... 

B  «- 24-76 


C17G-626. 
B  6-21-7t) 

CI76-705.. 
(0-4874) 
B  9-13-76 

CI76-787. 
(CSfl6-107i 
B  9-20-76 


Ex.\on  Corp..  P.O.  H<.i  :ixO.  noii=- 

tou,  Tex.  77001. 
Th«>  California  Co..  a  Pivi.-iion  of 

(  hevron    Oil    Co.,    II 11    Tulaiie 

Ave..  New  Orli-aii.s,  La,  7011 '. 
MoMl  C)il  Corp.,  Tlir.o  (Jr^iiway 

PteJa  Ea<n.  Suil4>  800.  HoiKt^ii 

Tex.  77046. 
Kxxon  Corp.. 


C 176-788 
B  »-20  76 


C 170-789. 
B  9-23-76 

CI76-790.. 

(csee-iof) 

B  9-27-76 
C176-791.. 
A  9-23-76 


do 

(IwiVf  r.  McGh<v.  operaior.  et  al, 
101.5  Kast  St.  Mary  Blvd.  I»  O 
Box  51543,  Oil  Center  SUtiou 
lAfayette.  La.  70501 . 

(  liet-ron  Oil  Co..  West.-rn  Uivivjon 
I'.O.     Box    Sw,    Uwiver,     Colo. 
80201. 

.\nioeo  Produ-'tion  <"o..  S«urily 
Lift  Bl.lg.,  Deuvi  r,  t  olo.  80202". 

Jake  L.  ITanion.  P.t'i  Pi.x  Cfk'; 
Malliis,  Ti-x.  7.i2-'l. 


Juke  I.,  llamon 


.\niiKii  PkhIui  lion  Co 


Co(|Uiim  Oil  Corp.,   P.O.   lir.i»ir 
2<J«),  -Midland,  Ti>x.  7a701. 

Ashland  Oil.  Inc..  P.O.  Boit  l.-iu-i 
Iloaston,  Tex.  77001. 


CI76-794... 
B  9-28-76 


Gordon  Oil  Co.,  et  al..  P.O. 
1660,  Shermnn,  Tex.  75(f.>6. 


Bi.i 


A^'^--  '■•'"''rpy  Re,^rves  Group.  Inc.,  2a'. 

A  9-29-, 6  West  Second,  Suite  1!',  Wichita 

„^      ,„  Kans.  67202. 

<G-11503'  Mam  Place,  UaHas,  T.x.  752.50. 

D  9-28-76 

^'/^"S? I>ovpr  Exploration  Co..  P.O.  Box 

A  9-28-76  615,    Nonh    duPont     Highway 

Dover,  Del.  IWOI. 
rl^T^-.:  Aniinoil    Development.    Inc.    (for- 

U  9-1 6-, 6  nierly  Burraah  Oil  I>eveIopinent 

Inc.),   2800   North    Loof)    We.n, 

„,  Uoustou,  Tex.  770H2. 

CnC-803 .\ilantic   Richfield  Co..   P.O.   Box 

(CI66-1004)  28111,  Dallas,  Tex   7.'i2"l 

B  9-30-76 


Tenne.>;soe  Gas  Pi|H'lirii'  Co.,  Dis- 
trict 4  Area,  Tex. 

Soul  hern  Natural  Cia.<  Co.,  Wei.n 
Black  Bay  Field,  Plnqueijiineb 
Parish,  La, 

-Northern  Natural  Ga.<:  Co..  Ka5t 
Clark  Area,  llarprr  County 
Okla.  '' 

Tri)iies.>a>c  Gas  Pirx'line  Co..  RRC 
I'islrict  4  and  H.>y.>;t>r  Fields, 
Texas. 

Kl  Pa.so  Natural  Ga.s  Co.,  .Sand 
Hills  Field,  (^rane  County,  Tax. 

Texa.';  Gas  Tnni.siiii.'vsi<m  Corp. 
."^ouih  Bayou  Mallet  Field,  Acadia 
Parish,  set.  28,  T7S,  RlELwell 
No.  4. 

Skelly  Oil  Co..  vaiious  ri.l.ls,  Lea 
County,  N.  Mex. 

Phillips  Pclroli-nni  Co..  Buvnion- 
Hui£oloii    Field,    Texas    County, 

Soinh  Tevai^  Natural  GO!:  Gathering 

Co..  Stanley  Mar.sliall  No.  2  M  No. 

r<.    Kelsey    Field    Area,    Brwks 

•  'ounty.  Tex. 
-Natural  Gas  Pipeline  Co.  of  Amcr- 

i<a.  No.  1  Mack  Gas  tinit,  Hu- 

)!oton-.\^nadarko  Fiild,  Hemphill 

Comity,  Tex. 
.\rkansas   Louisiana   Gas  Co.,  .500 

Ji'ffer.son   Bldg.,    I'.O.    Box  3092 

Houston,  Tex.  77001. 
Cities  .S(Tvic«  Oil  Co.,  Bluitt  Field 

Area,  Roosevelt  County,  N.  Mex. 

("olorado  Interstate  Gas  Co..  Hu- 
goton  Field,  llamilton  and  Stan- 
ton Counties.  Kans. 

Ciiion  Texas  Petroleiun,  division  of 
Allied  Chemical  Corp.,  Sherman 
(Penn-Lower),  Grayson  County, 
Tex. 

Northern  Natural  Gas  Co..  Seward 
County,  Kans. 

-Mielligan  Wiscoru-in  Pipe  Line  Co. 

.■^ecflnd    Bayou    Field,    Cameron 

Parish,  La. 
Ea.steni    Shore   Natural    Gas   Co,. 

Fast  Hordes  Crwk,  Golia  County 

Tex.  ' 

Transcontinental    Gas    Pipe    Line 

Corp..  Eugene  Island  Wock  172, 

offshore  Louisiana. 

-Northern  Natural  Ga.s  Co.,  Snake 
Creek  We,st  Field,  Clark  County, 
Kans. 


Price  per 
1.000  fl> 

Pres- 
sure 
base 

0) 

(') 

('^ 

■■'ti.em 

14.05 

Cl 

(•i 

Filing  code:  A— Initial  service. 
B— Abandoument. 
C — ^Amendment  to  add  ac'r«.flge. 
D— Amendment  to  delete  arreage 

E— Suc<*ssion. 

F — Partial  succcssVin. 

Bee  footnotes  at  end  of  table. 


n 


C) 


'141*        14.86 


(•) 


'  •  "  151.  8483      14.  eS 
O  

»i.4:       u.n 
(♦)         


>Thte  notice  does  not  provide  for  con- 
solidation for  hearing  of  the  several  matters 
covered  herein. 
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NOTICES 


Docket  No. 

and 

date  filed 


ArpHf*"* 


Purchas-w  and  location 


Price  par        Prea- 

1,000  (t»  sure 

base 


cin-m.  - 


Continental  OQ  Co..  P.O.  Box  2197, 
Houston.  Tei.  77001. 


rmt-**  I  9.  Abejcrombie  Mineral  Co..  Inc., 

((^r^J7sV"      P  O.    Box  27339,   Houston.   Tex. 

rnr^\^'^  American  Natural  Gas  Production 
A  MV-I--6  ■"  Ck)..  One  Woodward  Ave..  De- 
troit.  Mich.  48226.  ,       . 

Cr77"  ..  American  Natural  Gas  Production 

A  lft-i-76  Co. 

CI77-S do 

A  10-1-76 

CITr-5    Exxon  Corp 

A  10-1-76 

CI77-6    ^   do 

A  10-1-76 
riT7-7  Petrolfum  Inc.,  300  West  Dougla.s, 

A  104-76    ' "      WiohiU.  Kans.  67202. 
cn7-«  ConUnet.Ul  C)U  Co.,  P.O.  Box  2197, 

A  io4^78""      Houston,  Tex.  77001. 


Tennpssoe  Qm  Pipeline  C^..  West 
Cameron  block  6W  (north  hall).  of(- 
shore  Louisiana 

United  Oaa  Pipe  Line  Co..  Triple 
A  Field,  San  Patricio  Covmty, 
Tpx.  , .      ^ 

Michigan  Wiscon.^in  Pipe  Line  Co.. 
BptkUam  County.  Okla. 

do 

Michigan  Wiscon.sin  Pipe  Line  Co., 
Caddo  County.  Okla. 

Northern  Natural  Gas  Co..  West 
Cameron  block  616,  offshore 
Lotiisiaua.  _       ,  . 

Natural  Gas  Pipeline  Co.  6t  Amer- 
ica, West  Cameron  Block  616,  off- 
shore Loui.'^iana. 

Northwest  Piiielino  Corp.,  Sublette 
Coimty,  Wyo. 

Tennesscp  Gas  PifwUnc  Co.,  Grand 
Isle  block  48  (W/2)  offshore 
Louisiana. 


>  n  $1.  60  15. 025 

W  

1)1.43  14. » 

>$1.43  14.65 

»  )1. 43  14. 65 

>'>$1.90  15.026 

»IJ$1.90  15.025 

J 'J  $1.564551  14.73 

«  "  $1. 4637  15. 025 


'.  Qubi^tS'upwd  and  downward  1.000"  adiustment. 
.  incluXi  13  M«  1,000»  adjustment  and  1.4W  gaUienng. 

•  Depleted. 

•  Well  reclasslfled. 

;  ffitdS'dtSne^and  the  K-asos  have  expired. 

•  Dneconomlcal.  ,„..,. 

•/irpKl»°w^'"r.o  ac'c^rSe'^alloiial  rate  ii.itiul.y  calcub.cd  .>  15..*4*.e  plus  100  pet  ot  Kansas  ad 

^''^A^l^nt  is  wilUiig  to  accept,  subject  to  refund  the  rale  of  Jl.SS'l.ntXP  filed  for  herein  as  fully  Justined  in  other 

770.  ai  it  amy  be  amended  and  revised. 

IFB  Doc.76-33896  Filed  H-17  76;*  V>  ami 


1  Docket  No    RP76~31 

INLAND  GAS   COMPANY,    INC. 

Certification  of  Proposed  Settlement 
Agreement 

November  U.  1976. 

Take  notice  that  on  October  27.  1976. 
Presiding  Adnnnistrative  Litw  Judge 
Ra%-mond  M.  Zimmet  certified  to  the 
Conimi.'v^ion  for  its  con5ideration  a  Stip- 
ulation and  Aereement  and  attendant 
he-aring  record  m  Inland  Gtus  Company. 
Inc  -Inland'.  Docket  No.  RP76-3.  Tlie 
certification  result,s  from  a  motion  made 
by  Inland  at  the  hearing  on  October  21. 
1976  aiid  granted  by  the  Presiding  Ad- 
ministrative Law  Judge. 

By  order  L'^sued  Febnuir."  9,  1976.  the 
Commission  approved  in  thus  docket  a 
settlement  agreement  establLshing  a  cur- 
taUitient  plan  for  calendar  year  19  -6.  The 
instant  certification  results  from  a  set- 
tlement between  Inland  and  its  ciustom- 
ers  which  wotild  continue,  without  mod- 
Ificatian  the  same  curtailment  plan  for 
calendar  vear  1977.  The  certification 
states  that  the  Staff  has  no  objection  to 
the  settlement  being  approved  by  the 
Commisison. 

Tlie  curtailment  plan  has  two  cate- 
gories. Included  in  Categorv-  1  are  all 
residential,  commercial,  and  small  indu.';- 
trial  customers  whose  contrax-t  demand 
Is  less  than  300  Mcf  per  day.  In  Cate- 
gory 2  would  be  the  nine  large  industrial 
customers  whose  contract  demand  Ls  300 
Mcf  per  day  or  above.  The  projected  cur- 
tailment in  1977  would  be  limited  to 
Category  2. 


All  comments  on  the  proposed  settle- 
ment agreement  shall  be  filed  within  14 
days  of  the  publication  of  this  notice.  All 
responses  to  the  conunents  shall  be  filed 
within  10  days  of  the  filing  of  comments. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  DOC76-34033  PUed  ll-17-76;8:45  am] 


during  the  winter  season,  it  is  said.  It  is 
stated  that  such  redeliveries  would  be  ac- 
complished by  displacement  through  a 
temporary  reduction  in  the  volume  of 
natural  gas  available  to  Applicant  at 
Northern's  Des  Moines.  Iowa.  TBS  No.  1. 
It  is  further  stated  that  Northern  would 
concurrently  increase  its  deliveries  to 
Iowa  Electric  at  specified  delivery  points. 
It  is  stated  that  all  of  the  gas  subject  to 
the  liquefaction  and  storage  service 
would  be  consumed  within  the  State  of 
Iowa.  It  is  further  stated  that  the  Iowa 
State  Commerce  Commission  exercises 
jurisdiction  over  the  rates,  service,  and 
facilities  of  Applicant.  Accordingly.  Ap- 
plicant requests  that  the  Commission  de- 
clare that  Applicant  and  its  operations 
and  facilities  are  exempt  from  the  provi- 
sions of  the  Natural  Gas  Act. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  sliould  on  or  before  Decem- 
ber 6,  1976,  file  with  the  Federal  Power 
Commission.  Washington.  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure as  CMR  18  or  1.10) .  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the   protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to     aproceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  intervene 
in   accordance   with   the   Commission's 
Rules. 

Kenneth  F.  Plumb. 

Secretary. 

|FR  Doc.76-34032  Filed  11    17-76,8:45  am] 


(Docket  No.  CP77-391 
IOWA   POWER   AND   LIGHT  CO. 
Application  for  Declaration  of  Exemption 
November  U,  1976. 
Take  notice  that  on  October  29.  1976, 
Iowa  Power  and  Light  Company  (Appli- 
cants 666  Grand  Avenue,  Des  Moines, 
Iowa  50309.  filed  in  Docket  No.  CP77-39 
an  application  pursuant  to  Section  l^c) 
of  the  Natural  Gas  Act  for  an  exemption 
from  the  provisions  of  the  Natural  Gas 
Act  and  the  Regulations  of  the  Commis- 
sion thereunder,  all  as  more  fully  set 
forth  in  the  application  which  Is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Applicant  states  that  pursuant  to  an 
agreement  dated  July  14,  1976,  between 
AppUcant  and  Iowa  Electric  Light  Com- 
pany I  Iowa  Electric  I  it  would,  during  the 
summer  season,  receive,  liquefy,  and 
store  natural  gas  to  be  delivered  to  Ap- 
plicant's LNG  plant  at  Northern  Natural 
Gas  Company's  (Northern)  Des  Moines 
TBS  No.  1  for  the  accoimt  of  Iowa  Elec- 
tric. Applicant  would  redeUver  up  to 
9,000   Mcf   per   day   of   vaporized   LNG 


(Docket  No  E-83361 
IOWA   POWER   AND   LIGHT  CO. 

Supplemental  Application 

November  10.  1976. 
Tak^  notice  that  on  October  29.  1976. 
Iowa  Power  and  Light  Company  <  Appli- 
cant)  of  Des  Moines.  Iowa  filed  a  Sup- 
plemental Application  seeking  authority 
pursuant  to  Section  204  of  the  Federal 
Power  Act  to  is.sue  up  to  $85,000,000  prin- 
cipal amount  of  short-term  unsecured 
promissory  notes  on  or  before  December 
31,  1978.  with  final  maturities  not  more 
than  one  year  after  date  of  issuance.  Of 
this    total,    an    amount    not    exceeding 
twenty-five  percent   (25^  )    of  the  Ap- 
plicant's gross  revenues  during  the  pre- 
ceding twelve  il2>  months  of  operations 
may.  in  the  aggregate  at  any  one  time. 
be  In  the  form  of  commercial  paper.  By 
order  of  December  19.  1975.  m  FPC  Doc- 
ket No.  E-8336.  Applicant  was  author- 
ized to  issue  on  or  before  December  31. 
1976.  bank  and  commercial  paper  notes 
maturing  not  more  than  one  year  after 
issuance    in    amounts     not     exceeding 
$70,000,000  m  the  aggregate,  of  which  up 
to  an  amount  not  exceeding  twenty-five 
percent  (25%)  of  the  Company's  gross 
revenues   during   the   preceding    twelve 
(12)  months  of  operations  In  the  aggre- 
gate at  any  one  time  was  authorized  to 
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be  Lssued  as  commercial  paper.   Appli- 
cant, in  Its  Supplemental  Application, 
seeks  authority  to:  (1)  Increase  the  au- 
thorized amount  of  short-term  debt  to 
$85,000,000.  (2  )  extend  the  period  dur- 
mg  which  such  securities  can  be  issued  to 
December  31.   1978,  and   fS)    Issue  and 
sell  commercial  paper  either  directly  to 
buyers,  insofar  as  allowed  by  state  law. 
or  through  established  commercial  paper 
dealers  that  are  engaged  In  the  business 
of  buying  and  selling  commercial  paper. 
Applicant  Is  Incorporated  under  the 
laws  of  the  State  of  Iowa  with  its  princi- 
pal business  office  at  Des  Moines.  Iowa, 
and  is  engaged  In  the  electric  and  gas 
utmty  business  within  the  State  of  Iowa. 
The  notes  are  to  be  issued  from  time 
to  time  to  banking  institutions  or  sold 
through    a    commercial    paper    dealer. 
Notes  to  banking  institutions  will  be  is- 
sued in  accordance  with  various  informal 
lines  of  credit  agreements.  The  notes  are 
to    have    maturities    on    demand    with 
semiannual  renewals,  or  specific  maturi- 
ties of  not  more  than  one  year  from 
their  dates,  and  are  to  bear  interest  at 
the  prevaUing  rate  In  effect  at  the  time 
of  Issuance.  Commercial  paper  will  be 
issued  as  promissory  notes  either  through 
an  esiablLshed  commercial  paper  dealer, 
or  directly  to  buyers  of  the  paper.  a<= 
determined  in  the  discretion  of  the  Com- 
pany and  as  allowed  by  the  laws  of  Iowa 
regulating  the  sale  of  securities.  Com- 
mercial paper  notes  are  to  have  maturi- 
ties of  not  more  than  nine  months  from 
their  dates  and  the  Interest  rate  will  be 
dependent  upon  the  terms  of  the  notes 
and  money  market  conditions  at  the  time 
of  Issuance.  The  proceeds  from  the  is- 
suance of  notes  will  be  used  as  Interim 
financing  of  the  Applicant's  construction 
program. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  the 
Application  should  on  or  before  Decem- 
ber 1,  1976,  file  with  the  Federal  Power 
Commission.  825  North  Capitol  Street 
NE..  Washington,  D.C.  20426,  petitlona 
or  protests  In  accordance  with  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure 118  CFR  1.8  or  1.10).  All  prote.sts 
filed  with  the  Commission  wUl  be  con- 
sidered by  It  In  determining  the  appro- 
priate action  to  be  taken  but  will  not 
sen-e  to  make  the  protestants  parties  to 
the  proceedings.  Persons  wishing  to  be- 
come parties  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  therein 
must  file  petitions  to  Intervene  In  ac- 
cordance with  the  Commission  rules.  The 
application  Is  on  file  with  the  Commis- 
sion and  available  for  public  inspection. 

Kenneth  F.  Plumb. 
Secretary. 
|FR  DOC.7&-34030  FUed  11-17-76; 8: 45  am] 


IDocket  No.  RP71 -107:  RP72-127:   (PGA77   1) 
IR&D77-1)  1 

NORTHERN   NATURAL  GAS   CO. 

Purchased  Gas  Cost  Adjustment  Rate 
Change 

November  10.  1976. 
Take  notice  that  on  October  27,  1976, 
Northern  Natural  Gas  Company  <North- 


NOTICES 

ern  >  tendered  for  filing,  as  part  of  North- 
ern's F.P.C.  Gas  Tariff.  Third  Revised 
Volume  No.  1  and  Original  Volume  No.  2, 
the  following  tariff  sheets : 

Third  Revised  Volume  No.  1 

Twelfth  Revised  Sheet  No.  4a 
Eighth  Revised  Sheet  No.  4b 

Original  Volume  No.  2 

Thirteenth  Revised  Sheet  No.  Ic 

Twelfth   Revised   Sheet   No.    4a    and 
Eighth  Revised  Sheet  No.  4b  are  filed 
pursuant  to  Northern's  Purchased  Gas 
Adjustment  provision  of  Its  PP.C.  Gas 
Tariff,    Third    Revised    Volume    No.    1. 
Thirteenth  Revised  Sheet  No.  Ic  Is  filed 
pursuant  to  Northern's  Purchased  Gas 
Adjustment  Clause  applicable  to  Volume 
No.  2  sales.  This  change  In  Northern's 
rates  reflects:  <  1»  the  increase  in  North- 
em  s  average  estimated  cost  of  purchased 
gas  for  the  Year  1977,  as  adjusted  for  the 
unrecovered  cost  of  purchased  gas  in- 
curred during  the  twelve  month  period 
ending  September  30,  1976.  <2>  the  un- 
recovered cost  of  purcha.«ed  gas  for  the 
period  July  27.  1976  through  December 
31.  1976  resulting  from  increa.sed  cost  of 
purchased  gas   attributable  to  Opinion 
Nos.  770  and  742-A  Issued  July  27,  1976: 
and  (3)  a  refund  to  reflect  the  excess  of 
the  revenues  collected  over  the  Modified 
Cost  of  Service  pursuant  to  the  Stipula- 
tion and  Agreement  at  Docket  No.  RP74- 
75,  approved  by  the  Commission  on  Julv 
27,  1976.  Tlie  change  in  rates  also  reflects 
an  increase  in  the  cost  of  Research  and 
Development  expenditures  estimated  for 
tlie  twelve  months  ending  September  30, 
1977.  as  adjusted  for  the  overrecovered 
cost  incurred  during  the  twelve  months 
ended  September  30,  1976.  The  revised 
tariff  sheets  provide  for  a  total  Increase 
of  nineteen  and  twelve  hundredths  cents 
1 19.12e>  per  Mcf  in  the  Commodity  por- 
tion of  Northern's  jurisdictional  rates 
and  wUl  result  In  a  totaJ  Increase  In  an- 
nual jurisdictional  revenues  of  approxi- 
mately $96,183,000  for  Volume  No.  1  sales 
and  approximately  $2,683,000  for  Volume 
No.  2  sales. 

The  Company  states  that  in  order  to 
avoid  having  to  effectuate  two  PGA 
filings  within  27  days  and  to  accommo- 
date its  utility  customers'  notice  require- 
ments, it  does  not  plan  to  refile  or  effec- 
tuate on  December  1.  1976.  its  special 
PGA  rate  increase  permitted  by  the  Com- 
mission Order  Lssued  October  21,  1976. 
The  Company  will  file  a  revision  to  the 
PG.\  rate  increase  to  reflect  tlie  new  pro- 
ducer rate  filings  to  be  filed  pursuant  to 
tlie  Commission  Order  in  E>ocket  No. 
RM75-14  issued  October  21.  1976.  Such 
revised  filing  would  be  filed  as  soon  as 
possible  after  it  receives  the  new  pro- 
ducer filings,  but  in  no  event  later  than 
November  27.  1976. 

Northern  proposes  that  Twelfth  Re- 
vised Sheet  No.  4a.  Eighth  Revised  Sheet 
No  4b  and  Tliirteenth  Revised  Sheet  No. 
Ic  become  effective  on  December  27.  1976 
The  Company  states  tliat  copies  of  the 
filing  have  been  mailed  to  each  of  the  Gas 
Utility  customers  and  interested  State 
CommLs.sions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  .should  file  a  petition 


50867 

to  intervene  or  protest  with  the  Federal 
Power  Commission.  825  North  C^apitoL 
Street.  NE.,  Washington.  D.C.  20426.  in 
accordance  with  Sections  1.8  and  1  10  of 
the  Comimssion's  Rules  of  Practice  and 
Procedure  a8  CFR  1.8,  1.10  >.  All  such 
petitions  or  protest.";  should  be  filed  on  or 
before  November  30.  1976.  Protests  will 
be  considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  t>ecome  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb. 

Secretary. 

I  FR  Doc  76-34029  Filed  11-17-76:845  am^ 


[Docket   No.    RP77-P1 
PACinC  GAS  TRANSMISSION    CO. 


Rate  Change 

November  11,  1976. 
Take  notice  tliat  on  November  2.  1976. 
Pacific  Gas  Transmission  Company 
tendered  for  filing  a  "Notice  of  Rate 
Change  to  Reflect  Increases  In  Tlie  Price 
Of  Canadian  Gac  In  Cost  Of  Service 
Charges,  And  Request  For  Expedited 
Consideration." 

PGT  states  that  its  filing  is  made  in 
compliance  with  this  Commission's 
orders  in  Docket  No  RP73-111  which  re- 
quire PGT  to  make  filings  pursuant  to 
Section  4  of  the  Natural  GtLs  Act  before 
there  is  refiected  in  PGTs  cost  of  service 
charges  an\'  Increase  in  the  cost  of  gas 
imposed  or  required  by  Canadian 
authorities. 

PGT  indicates  that  jls  filing  will  effect 
Increases  in  rates  charged  under  its  PL-l 
rate  schedule  which  l<:  applicable  to  sales 
of  gas  made  by  PGT  to  its  one  customer 
for  sale.  Pacific  Gas  and  Electric  Com- 
pany. PGT  states  that  no  other  rate 
schedule  Is  affected. 

"Hie  filed  changes  in  rates  will  reflect 
in  POT'S  cost  of  service  charges  certain 
Increases  mandated  by  Canadian  au- 
thorities in  the  price  of  gas  imjwrted 
from  Canada  commencing  January  1. 
1977.  PGT  obtains  its  entire  supply  of 
gas  from  Canada  at  a  present  border 
price  of  $1.80  (Canadian I  per  Mcf  of 
1000  Btu  gas  PGT  recites  that  by  Orders 
dated  June  17.  1976  the  Canadian  Na- 
tional Energj-  Board  amended  existing 
export  licenses  to  establish  a  border  price 
of  $1.94  (Canadian!  per  Mcf  of  1000  Btu 
gas  commencing  January-  1.  1977.  On  the 
bask  of  prej^ent  volumes  and  Btu  content, 
and  a  piven  L'.S. -Canadian  monetary 
exchange  rate.  PGT  estimates  that  the 
effect  of  the  January  1.  1977  increase 
would  l>e  approximately  $57,421,000 
'U.S.*  on  an  annualized  basis. 

PGT  advi.ses  that  copies  of  its  filing 
have  been  mailed  to  its  customers  and 
to  interested  state  commissions  PGT  re- 
quests that  expedited  consideration  be 
given  to  the  instant  filing. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  Intervene  or  protest  with  the  Federal 
Power   Commission.   825   North   Capitol 
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Street.  N.E..  Washington.  DC.  20426.  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commissions  Rules  of  Practice  and 
Procedure  '18  CFR  1.8  and  1.10'.  All 
such  petitions  or  protests  should  be  filed 
on  or  before  December  1.  1976.  Protests 
wiU  be  considered  by  the  Commission  In 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  inten'ene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb. 

Secretary. 

IFR  Doc  76-34034  FUed  11-17  76:8:45  am) 


•D'H  v.:   N'^    FR-T   4'^' 

PACIFIC   POWER   &   LIGHT   CO. 
Modification  of  Rate  Schedule 

November  11.  19"6 
Take  notice  that  Pacific  Power  & 
Light  Company  (Pacific) .  on  November 
5  1976  tendered  for  filing,  in  accord- 
ance with  Section  35  13  of  the  Commis- 
sion's Regulations,  a  new  rate  schedule 
for  power  and  energy  sales  to  Montana 
Light  and  Power  Company  'Montana). 
This'  rate  schedule  supersedes  Pacific's 
existing  rate  schedule  designated  .FPC 

No  100. 

The  proposed  rate  schedule  provides 
for  a  change  in  the  rate  and  a  change  in 
structure  of  the  rate  charged  Montana 
by  Pacific.  Pacific  states  that  this  pro- 
posed change  will  conform  to  the  rat^ 
charged  to  other  wholesale  customers 
This"  will  result  in  an  approximate 
$37,480  increase  in  the  cost  of  electric 
service  to  Montana. 

A  copy  of  the  filing  has  been  supplied 
to  Montana. 

Any  person  desiring  to  be  heard  or  to 
protest   said    application   should   file   a 
petition  to  int^'n.-ene  or  protest  with  the 
Federal   Power   Commission.   825  North 
Capitol    Street.    NE  .    Washington.    DC. 
20426.   in  accordance  with  Sections  18 
and   1.10  of  the  Commission's  Rules  of 
Practice    and   Procedure    '18   CFR    18. 
1  10'      All    such    petitions    or    prot«;ts 
should  be  filed  on  or  before  December  3. 
1976   Protests  will  be  considered  by  the 
Commission  in  determining  the  appro- 
priate action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to  the 
proceeding.  Any  person  wishing  to  be- 
come a  party  must  file  a  petition  to  ln-» 
tervene.  Copies  of  this  application  are 
on   file   with   the   Commission   and   are 
available  for  public  inspection. 

Kenneth  F.   Plumb, 

Secretary. 

(FR  Doc.76-34036  Filed  11-17-76:8:45  am] 


NOTICES 

iPNM' .  tendered  for  filing  a  contract  for 
electric  service  between  PNM  and  Com- 
muniiv  Public  Service  Company  (CPS) , 
dated "  Febmary  20,  1974,  and  three 
amendments  thereto.  The  contract  and 
amendments  were  filed  pursuant  to  PNM 
Rate  Scliedule  FPC  No.  29  which  was 
approved  bv  the  Commission  in  its  order 
dated  September  8.  1976.  in  Docket  Nos. 
ER76-308  and  ER76-386.  PNM  states 
that  the  instant  filing  is  informational 
and  does  not  change  rates  or  services 
previously  approved  under  Rat«  Sched- 
ule No.  29.  _,. 

PNM  states  that  copies  of  the  nung 
were  sent  to  tl^e  New  Mexico  Public  Serv- 
ice Commission  and  to  CPS. 

Anv  person  desiring  to  be  heard  or  to 
protest  tills  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power   Commission,   825   North   Capitol 
Street    NE..  Washiiigton,  D.C.  20426.  m 
accordance  with  Sections  1.8  and  110  of 
the  Commissions  Rules  of  Practice  and 
Procedure   '18  CFR  1.8.  110).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  November  30.  1976.  Protests  will 
be  considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken    but  wUl  not  serve  to  make  Pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  tnis 
filing  are  on  file  with  the  Commission  and 
are  available  for  public  inspection. 


Kenneth  F.  Plumb, 
Secretary. 

I  PR  Doc .76-34035  Filed  11-17-76:8:45  am] 


[Docket  No.  ER77-401 

PUBL.C   SERVICE  CO.  OF  NEW  MEXICO 

Contract  Filing 

November  U.  1976. 
Take  notice  that  on  Novemt>er  3.  197S 
PubUc  Service  Company  of  New  Mexico 


ID-x-ket  No    CP77-381 

TENNECO  INC.  AND  NATIONAL  FUEL  GAS 
SUPPLY  CORP. 

Application 

November  9,  1976. 
Take  notice  that  on  October  28.  1976, 
Tennessee  Gas  Pipeline  Company,  a  Di- 
vision of  Tenneco  Inc.  'Tennessee.   Ten - 
neco   Building.   Houston.   Texas   77002. 
and  National  Fuel  Gas  Supply  Corpora- 
tion   'Supply).   308   Seneca   Street,   OU 
City,  Pennsylvania  16301,  filed  in  Docket 
No   CP77-38  an  appUcatlon  pursuant  to 
Section  7'C)  of  the  Natural  Gas  Act  for 
a  certificate  of  public  convenience  and 
necessity     authorizing    Tennessee    and 
Supply  to  render  a  natural  gas  transpor- 
lation  service  for  National  Fuel  Gas  Dis- 
tribution    Corporation      (Distribution^. 
Tennes.see  also  requests  permission  and 
approval  to  abandon  the  Sherman  Sales 
Metpr  Station  dellver>-  point  to  Supply, 
located    m    Chautaugua    County,    New 
York,  pursuant  to  Section  7(b)    of  the 
Natural  Gas  Act,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 

inspection,  ,       ,      ..  „ 

Tennessee  proposes  to  receive  for  the 
account  of  Distribution  up  to  12,000  Mcf 
per  day  of  natural  gas  and  to  transport 
and  deliver  to  Supply  equivaloit  dally 
volumes  of  natural  gas  up  to  12,000  McJ 
per  day,  to  the  extent  its  operating  con- 
dltioiis  i>ermit,  through  the  utilization  of 
existing  faculties.  It  Is  stated  that  Dis- 
tribution would  deliver,  or  cause  to  be 


delivered,  to  Termessee  up  to  12,000  Mcf 
per  day  plus  fuel  and  use  volumes  at 
Tennessee's  Main  Line  Valve  224-1  plus 
9.20  miles  located  In  Chautaugua  County.  - 
New  York.  It  Is  further  stated  that  Ten- 
nessee would  transport  and  deliver 
equivalent  dally  volumes  to  Supply  for 
the  account  of  Distribution  at  the  East 
Aurora  Sales  Meter  Station  delivery 
point  located  in  Erie  County,  New  YoW- 
( East  Aurora). 

Supply  proposes  to  receive  from  Ten- 
nessee at  East  Aurora  up  to  12.000  Mcf 
per  day  of  natural  gas  for  the  account  of 
Distribution  and  to  transport  and  de- 
liver to  Distribution  up  to  1^,000  Mcf  per 
day  through  the  utilization  of  existing 
facilities. 

Tennessee  pursuant  to  Section  7ib'  oi 
the  Natural  Gas  Act  requests  permLsslon 
and  approval  to  abandon  the  existing 
Sherman    Sales    Meter    Station  'Sher- 
man), and  to  terminate  the  deliveries 
of  natural  gas  by  Tennessee  to  Supply 
at  said  point.  It  Ls  stated  that  Supply 
has    requested    Tennessee    to    abandon 
Sherman  since  the  customers  presently 
served  by  Distribution  by  means  of  gas 
purchased  by  Supply  from  Tennessee  at 
Sherman  and  delivered  by  Supply  to  Dis- 
tribution can  be  supplied  by  Distribution 
from  gas  produced  in  Western  New  York 
and  sold  to  Distribution  by  other  parties. 
It  Is  stated  that  the  deliveries  of  natural 
gas  heretofore  delivered  to  Supply  by 
Tennessee  through  Shennan  have  been 
de  minimis   and  such  deliveries  would 
continue  to  be  made  through  other  exist- 
ing and  authorized  dellveo"  points  from 
Tennessee  to  Supply. 

Any  person  desiring  to  be  heard  or  to 
make  anv  protest  with  reference  to  said 
application  should  on  or  before  Decem- 
ber 1,  1976,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  m  ac- 
cordance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  18  or  1.10  >  and  the  Reg- 
ulations under  the  Natural  Gas  Act  <  18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  mast  file  a  peti- 
tion to  int«nene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  In  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Section.^ 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  tlie  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein.  If  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant 
of  the  certificate  and  permission  and  ap- 
proval for   the  proposed   abandonment 
are  required  by  the  public  convenience 
and  necessity,  n  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the  Com- 
mission on  Its  own  motion  believes  that 
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a  formal  hearing  is  required,  further  no- 
tice of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised.  It  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc.76-34031  Filed  ll-17-76;8:45  am) 

FEDERAL   RESERVE   SYSTEM 

AMERICAN   SECURITY   CORP. 

Order  Granting  Determination  Under  the 
Bank  Holding  Company  Act 

American  Security  Corporation,  Wash- 
4ftgton,  D.C.  '"ASC'i.  which  proposes  to 
sell  aU  of  its  stock  m  Fairfax  County 
National  Bank,  Seven  Corners,  Virginia 
("FCNB")  to  Virginia  National  Bank- 
shares,  Inc.,  Norfolk,  Virginia  ("VNB"). 
has  requested  a  determination,  pursuant 
to  the  provisions  of  section  2ig)<3)  of 
the  Bank  Holding  Company  Act  of  1956 
(12  U.S.C.  1841  (g)  (3'  '  '"the  Act"),  that 
ASC  will  not  in  fact  be  capable  of  con- 
trolling ■VNB,  notwithstanding  the  fact 
that  the  proposed  sales  agi-eement  pro- 
vides that  ASC  Is  to  receive  for  its  stock 
a  note  from  VNB  in  tiie  amount  of  $5.- 
277,139.60  payable  over  a  period  of  10 
years. 

Under  the  provisions  of  section  2'g) 
(3>  of  the  Act,  shares  transferred  after 
January  1.  1966,  by  any  bank  holding 
company  to  a  transferee  that  Is  indebted 
to  the  transferor  or  has  one  or  more 
oflBcers.  directors,  trustees,  or  beneficiar- 
ies In  common  with  or  subject  to  control 
by  the  transferor,  are  deemed  to  be  In- 
directly owned  or  controlled  by  the 
transferor  unless  the  Board,  after  oppor- 
tunity for  hearing,  determines  that  the 
transferor  is  not  In  fact  capable  of  con- 
trolling the  transferee. 

Notice  of  an  opportunity  for  hearing 
with  respect  to  ASC's  request  for  a  de- 
termination under  section  2(g) '3 )  was 
published  In  the  Federal  Register  on 
October  20.  1976  (41  PR  46387  > .  "nie  time 
provided  for  requesting  a  hearing  expired 
on  November  5.  1976.  No  such  request 
has  been  received  by  the  Board,  nor  has 
any  evidence  been  received  to  show  that 
ASC  Is  in  fact  capable  of  controlling 
VNB. 

VNB  a  substantial,  independent. 
publicly  held  corporation  with  approxi- 
mately 4.7  million  outstanding  shares  of 
common  stock  held  by  about  12.300 
shareholders.  It  is  the  second  largest 
banking  organization  in  the  Common- 
wealth of  Virginia  In  terms  of  assets  and 
deposits,  with  assets  of  about  $1.8  bUlion 
as  of  December  31,  1975.  The  aggregate 
amount  of  Indebtedness  of  VNB  to  ASC 
after  the  sale  of  FCNB  does  not  consti- 
tute a  substantial  portion  of  the  con- 
solidated debt,  consolidated  assets  or 
consohdated  net  worth  of  VNB  since  the 
total  principal  amount  of  the  note  will 
be  0.3  per  cent  of  VNB's  total  consoli- 
dated liabilities.  ASC  does  not  have  any 
directors  or  ofQcers  In  common  with  V~SB 


or  anj  of  its  subsidiaries.  Moreover,  VNB 
is  not  presently  indebted  to  ASC  or  any 
of  its  subsidiaries  except  as  may  from 
time  to  time  arise  in  the  course  of  normal 
business  transactions. 

FCNB  will  be  merged  into  VNB's  lead 
bank.  Virginia  National  Bank,  Norfolk, 
Virginia,  the  Commonwealth's  largest 
bank.  As  a  result  ASC  wiU  have  no  rights 
to  reacquire  stock  In  FCNB  in  the  event 
of  default  on  the  note.  Tlie  note  Is  not 
secured  by  any  shares  of  'VNB  and  ASC 
has  no  rights  under  the  proposed  con- 
tract of  sale  to  acquire  shares  of  VNB 
or  any  of  its  subsidiaries. 

It  appears  that  the  terms  of  the  pro- 
loosed  contract  of  sale  are  the  result  of 
arms-length  negotiations,  and  counsel 
for  ASC  has  so  stated.  The  terms  of  the 
sales  agreement  specify  a  fixed  term  for 
the  note,  a  definite  repayment  schedule, 
a  fixed  rate  of  interest,  and  the  remedies 
in  the  event  of  default,  consisting  pri- 
marily of  an  ability  to  bring  suit  on  the 
entire  note.  The  agreement  carefully  de- 
fines the  rights  and  obligations  of  each 
party.  The  Executive  Committees  of  the 
Boards  of  Directors  of  ASC  and  "VNB 
have  passed  re.<:olutions  to  the  effect  that 
ASC  does  not.  and  will  not  attempt  to, 
exercise  a  controlling  Influence  over  VNB 
and  that  VNB  will  resist  any  attempts  by 
ASC  to  exert  such  control.  ASC  appears 
to  be  acting  In  good  faith  to  comply  with 
a  previous  Board  order  of  November  12, 
1974  '1974  Federal  Reserve  Bulletin 
875 » ,  requiring  it  to  divest  itself  of  con- 
trol of  FCNB. 

Ba.sed  on  these  and  other  facts  of  rec- 
ord, it  is  hereby  determined  that  ASC  Is 
not  in  fact  capable  of  controlling  VNB. 

Accordingly  it  is  ordered,  That  the  re- 
quest of  ASC  for  a  determination  pur- 
suant to  section  2'g)  '3;  be  and  hereby  Is 
granted.  Any  material  change  In  the 
facts  or  circumstances  relied  upon  by  the 
Board  In  making  this  determination  or 
any  material  breach  of  any  of  the  com- 
mitments upon  which  the  Board  based 
its  decision  could  result  In  the  Board  re- 
considering the  determination  made 
herein. 

By  order  of  tlie  Board  of  Governors, 
acting  through  its  General  Counsel,  pur- 
suant to  delegated  authority  (12  CFR 
265.2ib)'l)i,  effective  November  10 
1976 

Griffith  L.  G.-vrwood. 
Deputy  Secretary  of  the  Board. 
|PR  Doc. 76-34022  FUed  11-17-76:8:45  am) 


By  ordv  of  the  Federal  Open  Market 
Committee   November  11,  1976. 

Arthur  L.  Broida, 

Secretary. 
|PR  Doc76-34<»23  FUed  11-17-76:8:45  amj 


FEDERAL   OPEN    MARKET   COMMITTEE 

Longer-Run  Ranges  for  Monetary 
Aggregates 

In  accordance  with  the  Committee's 
rules  regarding  availability  of  Informa- 
tion, notice  Is  given  that  on  November  8. 
1976.  the  Federal  Open  Market  Commit- 
tee adopted  the  following  ranges  for  rates 
of  growth  in  monetary  aggregates  for 
the  period  from  the  third  quarter  of  1976 
to  the  third  quarter  of  1977:  M..  4^^  to 
61-2  percent;  M^,  IV2  to  10  percent:  and 
M  .  9  to  1 1 '  i  percent. 


FIRST   BANCSHARES,    INC 
Formation  of  Bank  Holding  Company 

First  Bancshares,  Inc.,  Kansas  City, 
Missouri,  has  applied  for  the  Board's  ap- 
proval under  section  3  <  a)  '  1 )  of  the  Baiik 
Holding  Company  Act  '12  U.S.C.  1842 
(a)  1 1 »  )  to  become  a  bank  holding  com- 
pany through  acquisition  of  80  percent 
or  more  of  the  votmg  shares  of  The  First 
State  Bank  of  Kansas  City,  Kansas.  The 
factors  that  are  considered  In  acting  on 
the  application  arc  set  forth  In  section 
3'ci  of  the  Act  il2  U.S  C  1842'c>  • 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Fte.serve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  Ln 
writing  to  the  Secretary.  Board  of  Gov- 
ernors of  the  Federal  Reserve  System. 
Washington,  D.C.  20551  to  be  received  no 
later  than  December  9.  1976. 

Board  of  Governors  of  the  Federal  Re- 
sene  System.  November  9.  1976. 

Griffith  L.  Garwood. 
Deputy  Secretary  of  the  Board 
(FR  Doc.76-34024  Piled  11-17-76:8:45  ami 


INDIANA   NATIONAL  CORP. 

Acquisition  of  Bank 

Indiana  National  Corporatio:i.  India- 
napolis. Indiana,  has  applied  for  the 
Board's  approval  under  3(a)(3)  of  the 
Bank  Holding  Company  Act  '12  U.S.C. 
1842(a)  (3) )  to  retain  8.16  percent  of  the 
voting  sbaj-es  of  Gary  National  Bank. 
Garj-.  Indiana.  The  factors  that  are  con- 
sidered in  acting  on  the  application  are 
set  fortli  in  3'C'  of  the  Act  '12  U  S  C. 
1842 'c  I  .1. 

The  application  may  be  inspetted  at 
the  ofiSces  of  the  Board  of  (3ovemors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  m  writ- 
ing to  the  Secretary.  Board  of  Grovemors 
of  the  Federal  Reserve  System.  Wash- 
ington. D.C.  20551.  to  be  received  not 
later  than  December  9,  1976. 

Board  of  Governors  of  the  Federal  Re- 
.•=pne  System    November  10    1976 

Griffith  L.  Garwood. 
Deputy  Secretary  of  the  Board 
|FR  Doc  "6  34025  Filed  11    : 7   76:8  4,?  an. ! 


GENERAL  ACCOUNTING   OFFICE 

REGULATORY   REPORTS    REVIEW 

Receipt  of  Report  Proposal 

The  following  request  for  clearanc  e  o^ 
a  report  Intended  for  use  In  collecting 
InfOTmatlon  from  the  public  vaa  received 
by  the  Regulatory  Reports  Review  StaCT. 
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on  November  11.  1976.  See  44  U  S.C  3512 
(c)  &  (di .  The  piirpose  of  publishing  this 
notice  in  the  Federal  Register  is  to  in- 
form tlie  public  of  such  receipt. 

The  notice  includes  the  title  of  the  re- 
quest received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of 
information;  the  agency  form  number,  if 
applicable;  and  the  frequency  with 
which  the  information  is  proposed  to  be 
collected. 

Writen  comments  on  the  proposed 
FEA  form  are  invited  from  all  in- 
terested persons,  organizations,  public 
interest  groups,  and  affected  businesses. 
Because  of  the  limited  amoimt  of  time 
GAO  has  to  review  the  proposed  form, 
comments  (in  triplicate"  must  be  ad- 
dressed to  Mr.  John  M.  Lovelady,  Acting 
Assistant  Director.  Regulatory  Reports 
Review,  United  States  General  Account- 
ing Office,  Room  5216.  425  I  Street,  NW.. 
Washington.  D.C    20548. 

Further  iiiformation  may  be  obtained 
from  Patsy  Stuart  of  the  Regulatory  Re- 
ports Review  Staff.  202-376-5425. 
Federal  Energy  Administration 

On  November  2.  1976.  FEA  caused  to 
have  published  in  the  Federal  Register 
on  November  8,  1976,  at  41  FR  49113  a 
proposed  rule  entitled  Mandatory  Petro- 
leum Price  Regulations.  Propo.sed  Do- 
mestic Crude  Oil  mu-cha-^er's  Report 
Form.  FEA-P124-M-1.  The  notice  con- 
tained a  copy  of  the  form  and  the  in- 
structions. In  that  noUce,  FEA  directed 
anj'one  wishing  to  comment  on  the  form 
to  send  or  deliver  comments  to  the  Gen- 
eral Accounting  Office  not  later  tlian  4:30 
p  m.  on  Monday  November  15.  1976. 

The  FEA  notice  of  November  8,  1976. 
was  placed  In  the  Federal  Register  with- 
out consultation  with  the  General  Ac- 
coimting  Office  and  before  the  form  was 
officially  submitted  to  the  Comptroller 
General  for  clearance.  Therefore,  the 
November  15.  1976,  deadline  for  filing 
comments  with  the  General  Accounting 
Office  b  inoperative. 

Pursuant  to  this  notice,  the  General 
Accounting  OfRce  is  setting  a  deadline  of 
December  6.  1976,  for  filing  comment,^  on 
the  proposed  form  FE.\-P124-M-1.  The 
form  and  In.'^tructions  published  In  the 
FE.\  notice  of  November  8.  1976.  are 
Identical  as  that  submitted  to  tlie  Comp- 
troller General  for  clearance  and  ac- 
cepted on  November  11.  1976. 

Tlie  FEA  has  requested  clearance  of 
Its    FEA-P124-M-1     entitled    Domestic 
Crude  OU  Purcha^^ers  Report.  The  FEA- 
P124-M-1  provides  the  means  by  which 
Tlie  Federal  Energy  Admlni-stration  will 
monitor  the  weighted  average  first  sale 
price  of  IDomestic  Crude  Petroleum.  In- 
formation provided  on  the  FEA-P124- 
M-1  will  aid  in  Implementing  the  crude 
petroleum  price  policy  set  forth  in  the 
Energy  Policv  and  Conservation  .A.ct  of 
1975    I  Pub.   L.   94-163).   Filing   of   FEA- 
P124-M-1    is   mandatory   under   EPCA. 
Tlie  P124  is  a  monthly  raport  with  es- 
timated    respondents     numbering     250. 
Average  burden  per  response  is  40  hours. 
Norman  F.  Hbyl. 
Regulatory  Reports  Review  Officer. 
[PR  Doc  76-34026  Filed  11-17-76.8:45  am] 


NOTICES 

DEPARTMENT  OF    HEALTH. 
EDUCATION,  AND  WELFARE 

Office  of  Education 

HANDICAPPED  CHILDREN'S   EARLY 
EDUCATION    PROGRAM 


Closing  Date  for  Receipt  of  Applications 

Notice  is  hereby  given  that  pursuant  to 
the  authority  contained  in  secti&ns  623 
and  624  of  the  Education  of  the  Handi- 
capped Act  (20  U.S.C.  1423,  1424.>,  the 
U.S.  Commissioner  of  Education  has  es- 
tablished a  final  closing  date  of  Jan- 
uarj-  18,  1977  for  receipt  of  new  and  non- 
competing  continuation  applications  for 
HCEEIP  Outreach  Projects. 

Eligible  applicants  are  projects  which 
have  completed  a  three  year  demonstra- 
tion phase  under  the  Handicapped  Chil- 
dren's Early  Education  Program  and  met 
eligibility  requirements.  Sections  121d.40 
and  121d.41  of  the  program  regulations 
as  stated  in  the  Federal  Register,  Vol. 
40.  No.  35  of  Thursday,  February  20,  1975 
specify  that  parties  yvhich  have  received 
assistance  for  early   education  demon- 
stration  projects   for   three  years   may 
apply  for  assistance  for  activities  which 
will  assist  other  agencies  in  meeting  the 
early  educational  needs  of  handicapped 
children.  Direct  services  provided  by  the 
project  during  the  prior  demonstration 
phase  are  to  be  continued  by  the  appli- 
cant  and   supported  from   fmids   other 
than  funds  from  the  Handicapped  Chil- 
dren's Early  Education  Program  to  meet 
the  eligibility  requirements  for  outreach 
funding  under  13.444B.  (Potential  appli- 
cants for  support  for  new  demonstration 
projects  under  the  Handicapped  Chil- 
dren's Early  Education  Program  should 
refer    to    the    Federal    Register    cited 
above,  section  623  and  should  apply  un- 
der Federal  Catalog  nimiber  a3.444A;  ) . 
Tlie  funding  level  for  the  Handicapped 
Cliildrens  Early  Education  Program  is 
expect.ed  to  be  approximately  $22  million 
for  Fiscal  Year  1977.  There  will  be  ap- 
proximately 60  outreach  projects  funded 
under   this  program.  Funding  for  out- 
reach projects  under  13.444B  has  aver- 
aged between  $50,000  and  $150,000. 

Applications  must  be  received  by  the 
U.S.  Office  of  Education  Application  Con- 
trol Center  on  or  before  the  aforemen- 
tioned date. 

A.  Applications  sent  by  mail.  An  ap- 
plication sent  by  mail  should  be  ad- 
dressed as  follows:  U.S.  Office  of  Educa- 
tion, Application  Control  Center,  Grants 
and  Procurement  Management  Division, 
400  Marvland  Avenue,  SW.,  'Washington, 
DC  20202,  Attention:  13.444B.  An  appli- 
cation sent  by  mail  will  be  considered  to 
be  received  on  time  by  the  Application 
Control  Center  if: 

( 1 1  The  application  was  sent  by 
registered  or  certified  mail  not  later  than 
January  13.  1977,  as  evidenced  by  the  U.S. 
Postal  Service  postmark  on  the  wrapper 
or  envelope,  or  on  the  original  receipt 
from  the  U.S.  Postal  Service:  or 

i2i  The  application  is  received  on  or 
before  the  closing  date  by  either  the  De- 
partniej:it  of  Health,  Education,  and  Wel- 
fare, or  the  U.S.  Office  of  Education  mail 
rooms  in  Washington,  D.C.  In  establish- 
ing the  date  of  receipt,  the  Commissioner 


will  rely  on  the  time-date  stamp  of  such 
mall  rooms  or  other  documentary  evi- 
dence of  receipt  maintained  by  the  De- 
partment of  Health,  Education,  and 
Welfare,  or  the  U.S.  Office  of  Educa- 
tion. 

B.  Hand  delivered  applications.  An  ap- 
plication to  be  hand  delivered  must  be 
delivered  to  the  U.S.  Office  of  Education, 
Application  Control  Center,  Room  5673 
Regional  Office  Building  Three,  7th  and 
D  Streets,  SW.,  Washington,  D.C.  Hand 
delivered  applications  will  be  accepted 
daily  between  the  hours  of  8  a.m.  and  4 
p.m.  Washington,  D.C.  time  except  Sat- 
urdays, Sundays,  or  Federal  holidays. 

C.  Program  information  and  forms.  In- 
foiTTiatiott  and  applications  may  be  ob- 
tained from  the  Division  of  Innovation 
and  Development,  Bureau  of  Education 
for  the  Handicapped,  U.S.  Office  of  Edu- 
cation. 400  Maryland  Avenue,  SW., 
Washington,  D.C.  20202. 

D.  Applicable  regulations.  The  regula- 
tions applicable  to  this  program  include 
the  Office  of  Education  General  Provi- 
sions Regulations  '45  CFR  100  and  100a> 
and  the  program  regulations  (45  CFR 
Parts  121.  121d)  published  in  the  Federal 
Register  on  Februaiy  20,  1975  at  40  FR 
7408. 


(20  U.S.C.  1423.  1424.) 

(Catalog  of  Federal  Domestic  Assistance  No. 
13.444B  Handicapped  Children's  Early  Edu- 
cation Program.) 

--  Dated:  November  12,  1976. 

Edward   Agitirre, 
U.S.  Commissioner  of  Education. 

|PR  Doc.  76-34056  Piled  11-17-76;  8  45  am] 


HANDICAPPED  CHILDREN'S   EARLY 
EDUCATION    PROGRAM 

Closing  Date  for  Receipt  of  Applications 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  sections 
623  and  624  of  the  Education  of  the 
Handicapped  Act  '20  U.S.C.  1423.  1424), 
the  U.S.  Commissioner  of  Education  has 
established  a  final  closing  date  of  Janu- 
ary 6,  1977  for  receipt  of  applications  for 
new  and  continuation  Model  Demonstra- 
tion Centers  Projects  il3.444A). 

The  funding  level  of  the  Handicapped 
Children's  Early  Education  Program  in 
^  Fiscal  Year  1977  is  expected  to  be  $22,- 
000,000.  These  funds  will  be  made  avail- 
able for  new  and  continuation  demon- 
stration projects,  technical  assistance 
support  activities,  and  outreach  projects. 
The  approximate  number  of  grants  for 
new  demonstration  awards  is  70  and  for 
continuation  grant  awards  is  60.  EHiring 
previous  years  of  the  program,  funding 
for  new  projects  has  averaged  between 
$60,000  and  $70,000:  and  between  $80,000 
and  $120,000  for  second  and  third  year 
demonstration  continuation  projects. 

Projects  approved  for  funding  under 
this  program  will  be  for  a  three-year  pe- 
riod with  annual  review  of  progress. 
Continuation  of  funding  for  the  second 
year  of  the  project  will  depend  unon 
satisfactory  performance  by  the  grantee 
as  reviewed  by  the  funding  agency  anci 
availability  of  funds.  The  funding  level 
and  distribution   of   project  funds   are 
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predicated  upon  the  allotment  of  funds 
and  may  vary  according  to  the  final  ap- 
propriation made  available  during  a  spe- 
cific fiscal  year. 

Applications  must  be  received  by  the 
U.S.  Office  of  Education  Application  Con- 
trol Center  on  or  before  the  aforemen- 
tioned date. 

A.  Applications  sent  by  mail.  An  appli- 
cation sent  by  mail  should  be  addressed 
as  follows:  U.S.  Office  of  Education,  Ap- 
plication Control  Center.  Grants  and 
Procurement  Management  Division.  400 
Maryland  Avenue,  SW..  Washington. 
DC.  20202.  Attention:  13.444A.  An  appli- 
cation sent  by  mail  will  be  considered  to 
be  received  on  time  by  the  Application 
Control  Center  if: 

1 1 )  The  application  was  sent  by  regis- 
tered or  certified  mail  no  later  than  Jan- 
uary 3.  1977  as  evidenced  by  the  U.S. 
Postal  Service  postmark  on  the  wrapper 
or  envelope,  or  on  the  original  receipt 
from  the  U.S.  Postal  Service;  or 

(2)  The  application  is  received  on  or 
before  the  closing  date  by  either  the  De- 
partment of  Health.  Education,  and  Wel- 
fare, or  the  U.S.  Office  of  Education  mail 
rooms  in  Washington,  D.C.  In  establish- 
ing the  date  of  receipt,  the  Commissioner 
will  rely  on  the  time-date  stamp  of  such 
mall  rooms  or  other  documentai-y  evi- 
dence of  receipt  maintained  by  the  De- 
partment of  Health,  Education,  and  Wel- 
fare, or  the  U.S.  Office  of  Education. 

B.  Hand  delivered  applications.  An  ap- 
plication to  be  hand  delivered  must  be 
delivered  to  the  U.S.  Office  of  Education, 
Application  Control  Center.  Room  5673 
Regional  Office  Building  Three.  7th  and 
D  Streets,  SW..  Washington.  D.C.  Hand 
delivered  applications  will  be  accepted 
daily  between  the  hours  of  8  a.m.  and  4 
p.m.  Washington.  D.C.  time  except  Sat- 
urdays, Sundays,  or  Federal  holidays 

C.  Program  information  and  form^.  In- 
foiTnation  and  applications  may  be  ob- 
tained from  the  Division  of  Innovation 
and  Development.  Bureau  of  Education 
for  the  Handicapped,  U.S.  Office  of  Edu- 
cation, 400  Maryland  Avenue,  SW., 
Washington,  D.C.  20202. 

D.  Applicable  regulations.  The  regula- 
tions applicable  to  this  program  include 
the  Office  of  Education  General  Provi- 
sioas  Regulations  (45  CFR  100  and  100a> 
and  the  program  regulations  (45  CFR 
Parts  121.  121di  published  in  the  Federal 
Register  on  February  20,  1975  at  40  FR 
7408, 

(20  U.S.C.  1423.  1424.) 

(Catalog  of  Federal  Domestic  As.sistance  No. 
13.444A,  Handicapped  Children's  Early  Edu- 
cation Program.) 

Dated:  November  12,  1976, 

Edward  Aguirre, 
U.S.  Commissioner  of  Education. 

(PR  Doc.76-34057  Piled  11-17-76:8:45  am] 


SPECIFIC   LEARNING   DISABILITIES 

Closing  Date  for  Receipt  of  Applications 

Notice  is  hereby  given  that  pursuant  to 
the  authority  contained  In  section  661 
of  the  Education  of  the  Handicapped  Act 


(20  U.S.C.  1461>,  the  U.S.  Commissioner 
of  Education  has  established  a  final 
closing  date  of  February  4,  1977  for  re- 
ceipt of  applications  for  non-competing 
continuation  Demonstration  Centers 
Projects. 

Tlie  amount  of  funds  expected  to  be 
available  to  the  Specific  Learning  Dis- 
abilities Program  is  $9,000,000  during 
Fiscal  Year  1977.  Tnere  is  no  fixed  level 
of  funding  or  number  of  grants  projected. 
However,  approximately  twenty- three 
second  year  continuation  projects  are 
expected  to  be  funded.  The  funding  level 
for  each  operational  year  has,  in  tlie  past, 
averaged  between  SSO.OOO  and  $120,000. 
Additionally,  funds  wUl  also  be  made 
available  for  technical  assistance  sup- 
port to  funded  projects. 

Continuation  of  ftmding  for  the  second 
year  of  the  project  will  depend  upon 
satisfactory  performance  by  the  grantee 
as  reviewed  by  the  funding  agency  and 
availability  of  funds.  The  funding  level 
and  distribution  of  project  funds  are  pre- 
dicted upon  the  allotment  of  funds  and 
may  vary  according  to  the  final  appro- 
priation made  available  during  a  specific 
year. 

Applications  .should  be  received  by  the 
U.S.  Office  of  Education,  Application 
Control  Center  on  or  before  the  afore- 
mentioned date. 

A.  Applications  sent  by  mail.  An  ap- 
plication sent  by  mail  .should  be  ad- 
dressed as  follows:  U.S.  Office  of  Educa- 
tion. Application  Control  Center.  Grants 
and  Procurement  Management  Division, 
400  Maryland  Avenue,  SW.  Washington. 
DC  20202.  Attention:  13.520.  An  appli- 
cation sent  by  mail  will  be  considered  to 
be  received  on  time  by  the  Application 
Control  Center  if : 

(1)  The  application  was  sent  by  reg- 
istered or  certified  mail  not  later  than 
January  31,  1977.  as  evidenced  by  the 
U.S.  Postal  Senice  postmark  on  the 
wTapper  or  enveloi'>e.  or  on  the  original 
receipt  from  the  U.S.  Postal  Service;  or 

1 2)  The  application  is  received  on  or 
before  the  closing  date  by  either  the  De- 
partment of  Health.  Education,  and  Wel- 
fare, or  the  U.S.  Office  of  Education  mail 
rooms  in  'VV'ashington,  D.C.  In  establish- 
ing the  date  of  receipt,  the  Commissioner 
will  rely  on  the  time-date  stamp  of  such 
mail  rooms  or  other  documentary  evi- 
dence of  receipt  maintained  by  the  De- 
partment of  Health.  Education,  and  Wel- 
fare, or  the  U.S.  Office  of  Education. 

B.  Hand  delivered  applications.  An  ap- 
plication to  be  hand  delivered  must  be 
delivered  to  the  US.  Office  of  Education. 
Application  Control  Center,  Room  5673 
Regional  Office  Building  Three.  7th  and 
D  Streets,  SW.  Washington,  DC.  Hand 
delivered  application  will  be  accepted 
daily  between  the  hours  of  8  a.m.  and  4 
p.m.  Washington,  D.C.  time  except  Sat- 
urdays, Simdays,  or  Federal  holidays. 

C.  Program  iniormation  and  forms.  In- 
form.ation  and  applications  may  be  ob- 
tained from  the  Di\ision  of  Innovation 
and  Development,  Bureau  of  Education 
for  the  Handicapped,  U.S.  Office  of  Edu- 
cation, 400  Maryland  Avenue,  SW., 
Washington,  D.C.  20202. 


D.  Applicable  regulations.  The  regtila- 
tions  applicable  to  this  program  include 
the  Office  of  Education  General  Provi- 
sions Regulations  '45  CFR  100  and  100a> 
and  the  program  regulations  '45  CFR 
Parts  121,  121j>  published  in  the  Fed- 
eral Register  on  February  20,  1975  at 
40  FR  7428. 

I  20  U.S.C.  1461.) 

(Catalog  of  Federal  Domestic  Assistance  No. 
13.520,  Special  Program  For  Children  With 
Specific  Learning  Disabilities.) 

Dated:  November  12,  1976. 

Edward  Agutrre, 
U.S.  Commissioner  of  Education. 

[FR  Doc.  76-34055  Piled  11-17-76:8:45  am] 

DEPARTMENT   OF   HOUSING   AND 
URBAN    DEVELOPMENT 

Office  of  the  Secretary 

[Dorket  No    N-TC   .^TS' 

URBAN    HOMESTEADING 
DEMONSTRATION    PROGRAM 

Applications  for  Participation 

Notice  is  hereby  given  that  the  Depart- 
ment of  Housing  and  Urban  Development 
will  be  accepting  a  second  round  of  ap- 
plications from  units  of  general  local 
government,  States  and  their  designated 
public  agencies  that  are  interested  in 
participating  in  the  Urban  Homesteading 
Demonstration  Program  authorized  by 
Section  810  of  the  Housing  and  Com- 
munity Development  Act  of  1974.  The 
Demonstration  Program  was  initially  an- 
nounced in  the  Federal  Registeh  on  June 
20,  1975  at  40  FR  26053.  Sixty-one  ap- 
plications were  received  as  a  result  of 
that  announcement  and  23  cities  were 
selected  on  a  competitive  basis. 

The  Congress  has  authorized  addi- 
tional appropriations  to  reimburse  the 
FHA  Funds  for  the  cost  of  transferring 
properties  under  the  Urban  Homestead - 
ing  Program.  Accordingly,  the  Depart- 
ment will  approve  the  conveyance  of  $2.5 
million  worth  of  HUD  owned  properties 
to  approximately  10  additional  program 
participants.  In  addition,  $3.5  million  m 
Section  312  rehabilitation  loans  will  be 
made  available  to  these  new  program 
participants  to  support  rehabilitation  ef- 
forts in  the  designated  urban  homestead- 
ing  target  area,s. 

It  is  anticipated  that  application  forms 
for  units  of  general  local  government. 
States  and  their  designated  public  agen- 
cies will  be  available  from  HUD  on  De- 
cember 1,  1976.  Applications  will  be  ac- 
cepted by  HUD  until  January  21,  1977. 

Application  forms  will  be  considered  by 
HUD  in  accordance  with  the  require- 
ments of  Section  810  of  the  Housing  and 
Community  Development  Act  of  1974, 
with  special  attention  given  to  local 
neighborhood  preservation  efiforts.  home- 
steader selection  and  services,  availabil- 
ity of  other  related  local  services  and 
facilities,  and  general  program  design. 

Interested  potential  applicants  are  in- 
vited to  request  application  forms  and 
furtlier  information  concerning  the  ur- 
ban  homesteading  demonstration  pro- 
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grani  by  writing  to  the  Director,  Urban 
Horaesteading  Demoxistration  Program, 
Office  of  Policy  Development  and  Re- 
fearch.  Department  of  Housing  and  Ur- 
ban Development,  Room  8138.  451  7th 
Street,  S.W.  Washington.  D.C.  20410.  or 
by  telephoning  HUD  at  202  755-5900. 

A  Finding  of  Inapplicability  of  Section 
102(2)  (C^ .  National  Environmental  Pol- 
icy Act  of  1969.  has  been  n\ade  in  con- 
nection with  thi.s  Notice,  in  accordance 
with  HUD  procedure.^:  set  forth  in  HUD 
Handbook  1390.1  '38  FR  19182'.  A  copy 
of  this  Finding  of  Inapplicability  is  avail- 
able for  public  In.spection  during  regular 
busine-s.s  hours  in  the  office  of  the  Rules 
Docket  Clerk.  Room  10  141.  Department 
of  Housing  and  Urban  Development,  451 
7th  Street.  S.W.,  Washington,  D.C.  20410. 

The  Department  of  Housing  and  Ur- 
ban Development  has  determined  that 
this  docunaent  does  not  contain  a  major 
proposal  requiring  preparation  of  an  In- 
flation Impact  Statement  under  Execu- 
tive Order  11821  and  OMB  Circular 
A-107. 

(Section  810td),  Housing  and  Community 
Development  Act  of  1974,  12  VSC  1706e.  Sec- 
tion 7(d),  Department  of  HUD  Act.  45  USC 
3535(d)  ) 

Issued  at  Wa.'^hington.  DC  .  Novem- 
ber 15,  1976. 

C.'KRtA  A.  Hills. 

Secretari/. 
Housing  and  Urban  Development. 
lFRDoc.76-34nO  Piled  11-17-76:8  45  ami 

DEPARTMENT  OF  THE   INTERIOR 

Bureau  of  Land  Management 

;f  i4«-!4-  a; 

ALASKA   NATIVE   CLAIMS   SELECTION 

Notice  for  Publication 

On  Dece-nber  28,  1973.  Atka^ook.  Cor- 
poration, the  Native  corporation  for  the 
village  of  Atkasook.  filed  selection  ap- 
plication F-14834-A  under  the  provisions 
of  section  12' a'  of  the  Alaska  Native 
Claims  Settlement  Act  of  December  18. 
1971  (43  U.S.C,  1601'.  for  the  siu-face 
estate  of  certain  land»  m  the  Atkasook 
area.  Tlie  application,  as  amended,  is 
properly  filed  and  meetvS  the  require- 
ments of  the  act  and  of  the  regulations 
Issued  purs-uant  to  the  act.  The  selected 
lands  described  below  do  not  include 
any  lawful  entry  perfected  under  or  be- 
ing maintained  in  compliance  with  laws 
leading  to  acquisiiion  of  title 

In  view  of  the  foregoing,  tl.e  .^ui-face 
e.stat€  of  the  following  described  lands, 
aggregating  approximately  66,352  acres, 
IS  considered  proper  for  acquisition  by 
the  Atkasook  Corporation  and  is  here- 
by approved  for  interim  conveyance  pur- 
suant to  section  14<a>   of  the  act^ 

Umiat   Meridian    i  UNsrR\T:YED) 

T     13  N..  R.  21   W 

S«c«.  3  to  10,  Inclusive; 
S«ca   16  to  22,  Inclusive; 
Sees.  27  to  34,  Inclusive, 

T   13  H.  R.  20  W. 

Sees.  3  to  10,  Inclu.slve; 
SecB.  16  to  22,  tnclualve; 
Sees  27  to  30,  inclu.'ilve 


T-  13  N  ,  R   21  W. 

Sees.  1  to  18.  Inclusive; 

Sees,  19  and  20,  excluding  ANCSA  »(•)  •?- 
pUoatlon  P-23436; 

Sees.  21  to  28,  toduslv*; 

Sees.  29  to  32.  Inclusive,  excluding  ANC8A 
3(e)  application  P-22435: 

Sees,  33  to  36.  inclusive. 
T,  13  N„R.  22  W. 

Sees,  1  to  5.  inclusive;  | 

Sees.  11  to  14.  Inclusive: 

Sees,  23  to  28,  Incluslv*; 

Sec?.  32  to  36.  Inclusive. 
T  14  N..  R,  21  W. 

Sees.  27  to  34,  inclusive. 


The  interim  conveyance  issued  for  the 
surface  estate  of  the  lands  described 
above  shall  contain  the  following  reser- 
vations to  the  United  States: 

1.  A  right-of-way  thereon  for  ditches 
and  canals  constructed  by  the  authority 
of  the  United  States.  Act  of  August  30. 
1890,  26  Stat.  391,  43  U,S.C.  945. 

2.  A  right-of-way  thereon  for  the  con- 
struction   of    railroads,    telegraph    and 
telephone   lines,   as   prescribed  and  dl-- 
rected  bv  the  act  of  March  12.  1914.  38 
Stat.  305.  43  U.S.C.  975 <d) . 

3.  The  subsurface  estate  therein,  and 
all  rights,  privileges,  immtmities,  and  ap- 
purtenances, of  whatsoever  nature,  ac- 
ci-uing  imto  said  estate  pursuant  to  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18.  1971.  85  Stat.  688.  43  U.S.C. 
1601-1624. 

4.  Pur-strant  to  section  17<b'  of  the 
.Maska  Native  Claims  Settlement  Act  of 
December  18,  1971,  85  Stat.  688,  the  fol- 
lowing public  easements  referenced  by 
easement  identification  number  (EIN) 
on  the  ea.sement  map  In  case  file  F- 
14834-EE  are  reserved  to  the  United 
States  and  subject  to  further  regulation 
thereby: 

a.  (EIN  1  C5.  Dl)  A  trail  easement 
fifty  <50)  feet  in  width  to  gain  access 
via  an  existing  trail  to  and  from  public 
lands  to  the  north  and  south  of  the  se- 
lection. Said  easement  roughly  parallels 
the  Meade  River,  and  its  use  Is  to  be  con- 
trolled by  applicable  State  or  Federal  law 
or  regulation. 

b.  'EIN  3  C3,  C5.  Dl.  D9.  L'  A  river 
easement  twenty-five  (25)  feet  In  width 
along  both  banks  of  the  Meade  River  for 
recreational  use.  This  easement  also  in- 
cludes the  riverbed. 

c.  'EIN  4  C5.  D9'  A  one  'P  acre  site 
easement  on  the  east  side  of  Ikmakrak 
Lake  for  u.--e  as  a  boat  and  floatplane 
pullout  area  and  campsite.  The  easement 
extends  twenty-f!ve  <25>  feet  Into  the 
lake.  That  portion  extending  onto  the 
bed  of  the  lake  is  in  addition  to  the  one 
>  1  >  acre  on  the  land.  The  site  Is  located 
in  section  13.  T.  13  N.,  R.  22  W..  Seward 
Meridian  and  also  includes  a  spur  trail 
to  connect  with  easement  number  1  C5 
Dl.  The  use  of  the  trail  is  to  be  con- 
trolled by  apphcable  State  or  Federal  law 
or  regulation. 

d.  <EIN  5  C5.  D9i  An  easement  for  a 
campsite  and  a  landing  site  for  public 
access  or  safety  on  the  site  of  the  exist- 
ing airstrip  at  the  \111age  of  Atkasook. 
Said  easement  Is  to  be  three  thousand 
<  3.000)  feet  In  leneth  and  extending  two 
hundred  <200'  feet  northerly  of  and 
parallel  to  the  centerline  of  the  existing 


airstrip,  and  extending  fi\e  hundred 
(500)  feet  southerly  of  and  parallel  to 
said  centerline.  (Total  dimensions  of  the 
easement  are  three  thousand  (3,000^ 
feet  by  seven  hundred  (700)  feet.) 

e.  (EIN  6  C)  The  right  of  the  United 
States  to  enter  upon  the  lands  herein 
granted  for  cadastral,  geodetic,  or  other 
survey  purposes,  together  with  the  right 
to  do  all  things  necessan,-  in  connection 
therewith. 

f.  (EIN   7   C>    An   easement   for   the 
transportation  of  energy,  fuel,  and  nat- 
ural resources  which  are  the  property  of 
the  United  States  or  which  are  intended 
for  delivery  to  the  United  States  or  which 
are  produced  by  the  United  States.  This 
easement  also  includes  the  right  to  build 
any  related  facilities  necessary-  for  the 
exercl.se  of  the  right  to  transport  energj". 
fuel,    and    natural    resources    including 
those  related  facilities  necessary  during 
periods  of  planning,  locating,  construct- 
ing, operating,  maintaining,  or  terminat- 
ing transportation  systems.  The  specific 
location  of  this  easement  shall  be  deter- 
mined only  after  consultation  with  the 
owner  of  the  ser\ient  estate.  Whenever 
the  use  of  such  easement  will  require  re- 
moval   or    relocation    of    any    structure 
owned  or  authorized  by  the  owner  of  the 
servient  e.state.  .such  use  shall  not  be  ini- 
tiated without  the  con.sent  of  the  owner 
of  such  improvement:  provided,  however, 
that  the  United  States  may  exercise  the 
right  of  eminent  domain  if  such  consent 
is  not  given.  Only  those  portions  of  this 
easement  that  are  actually  in  u.se  or  that 
are   expressly   authorized   on   March   3, 
1996.  shall  continue  to  be  in  force, 

g.  In  addition  to  the  foregoing,  the 
United  States  incorporates  by  reference 
the  agreement  of  May  14.  1974,  between 
the  United  States  Department  of  the 
Navy  and  the  Arctic  Slope  Regional 
Corporation  and  four  Native  village  cor- 
porations, and  reserves  those  easements 
necessary  to  implement  said  agreement. 
A  copy  of  tiic  agreement  is  located  In  the 
Bureau  of  Land  Management  file  F- 
14834-EE. 

The  grant  of  lands  by  the  interim  con- 
veyance shall  be  subject  to: 

1.  Issuance  of  a  patent  confirming  the 
boundary  description  of  the  lands 
granted  after  approval  and  filing  by  the 
Bureau  of  Land  Management  of  the  offi- 
cial plat  of  survey  covering  such  lands. 

2.  Valid  existing  rights  therein,  includ- 
ing but  not  limited  to  those  created  by 
any  lease  (including  a  lease  Lssued  under 
.section  6'g>  of  the  Alaska  Statehood  Act 
(72  Stat.  339.  341ii.  contract,  permit. 
right-of-way.  or  easement  and  the  right 
of  the  le.ssee,  contractee.  permittee,  or 
grantee  to  the  complete  enjoyment  of  all 
rights,  privilege.';,  and"  benefit.':  thereby 
grajited  to  him. 

3.  Requirements  of  .section  14  c  '  of  the 
Alaska  Native  Claims  Settlement  Act.  85 
Stat.  688.  703:  43  U,S.C.  1613 (c  >.  that  the 
grantee  heretmder  convey  thase  portions 
of  land  hereinafter  granted,  as  are  pre- 
scribed in  said  section. 

Interim  conveyance  to  the  remaining 
lands  in  this  application  will  be  made  at 
a  later  date.  It  should  be  noted  that  no 
Interim  conveyance  will  be  Issued  to  the 
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Arctic  Slope  Regional  Corporation  for 
the  subsurface  estate  of  these  lands,  since 
the  lands  involved  are  located  within 
Naval  Petroleimi  Reserve  No.  4.  Section 
12ia)(l)  of  the  Alaska  Native  Claims 
Settlement  Act  provides  that  when  a  vil- 
lage corporation  selects  the  surface  es- 
tate to  lands  within  Naval  Petroleum  Re- 
ser\'e  No.  4.  the  regional  corporation  may 
make  lieu  selections  of  the  subsurface 
estate,  in  an  equal  acreage,  from  other 
lands  withdrawn  by  subsection  11  (a)  of 
the  act. 

In  accordance  with  Departmental  reg- 
ulation 43  CFR  2650,7(d>,  notice  of  this 
decision  is  being  published  once  in  the 
Federal  Register  and  once  a  week,  for 
four  (4)  consecutive  weeks,  in  the  Fair- 
banks Daily  News-Miner.  Any  party 
claiming  a  property  interest  in  land 
affected  by  this  decision  may  appeal  the 
decision  to  the  Alaska  Native  Claims 
Appeal  Board,  P,0,  Box  2433,  Anchorage, 
Alaska  99510  and  with  a  copy  served 
upon  the  Bureau  of  Land  Management 
and  the  Regional  Solicitor,  Office  of  the 
Solicitor,  1016  West  Sixth  Avenue.  Suite 
201.  Anchorage,  Alaska  99501:  also: 

1.  Any  party  receiving  actual  notice  of 
this  decision  shall  have  30  days  from  the 
receipt  of  actual  notice  to  file  an  appeal. 

2.  Any  unknown  parties,  any  parties 
unable  to  be  located  after  reasonable  ef- 
forts have  been  expended  to  locate,  and 
any  parties  who  failed  or  refused  to  sign 
a  receipt  for  actual  notice,  shall  have 
until  December  20,  1976,  to  file  an  appeal. 

3.  Any  party  known  or  unknown  who 
may  claim  a  property  Interest  which  Is 
adver-sely  affected  by  this  decision  shall 
be  deemed  to  have  waived  their  rights 
which  were  adversely  affected  unless  an 
appeal  is  timely  filed  with  the  Alaska 
Native  Claims  Appeal  Board. 

To  avoid  summary  dismissal  of  the  ap- 
peal, there  mu,st  be  strict  compliance 
with  the  regulations  governing  such  ap- 
peal. Further  Information  on  the  manner 
of,  and  requirements  for.  filing  an  appeal 
may  be  obtained  from  the  Bureau  of 
Land  Mangement,  555  Cordova  Street, 
Anchorage,  Alaska  99501. 

Robert  E.  Sorenson, 

Chief,  Branch  of 
Lands  and  Minerals  Operations. 

[FR  Doc.76-34047  Piled  11-17-76:8:45  am] 


Bureau  of  Land  Management 

\CA  3981] 

CALIFORNIA 

Proposed  Withdrawal  and  Reservation  of 
Lands 

November  11,  1976. 

The  Forest  Service,  U.S.  Department 
of  Agriculture,  has  filed  application, 
serial  number  CA  3981,  for  the  with- 
drawal of  the  national  forest  lands  de- 
scribed below  from  appropriation  under 
the  minitig  laws  i30  U.SC.  Ch.  2',  but 
not  from  leasing  under  the  mineral  leas- 
ing laws,  subject  to  valid  existing  rights. 

Piior  to  the  filing  of  the  proposed 
withdrawal  application,  these  lands  were 


open  to  entry  under  the  general  mining 
laws.  The  Forest  Service  has  requested 
the  witiidrawal  from  mining  to  prevent 
activities  adverse  to  public  recreation 
uses.  The  parcel  is  occupied  and  de- 
veloped as  a  Forest  Senice  Administra- 
tive Site. 

On  or  before  December  21,  1976,  all 
persoiLs  who  wish  to  submit  comments, 
suggestions,  or  objections  in  connection 
with  the  proposed  withdrawal  may  pre- 
sent their  views  in  writing  to  the  under- 
signed officer  of  the  Bureau  of  Land 
Management.  US,  Department  of  the 
Interior,  Room  E-2841  Federal  Office 
Building,  2800  Cottage  Way,  Sacra- 
mento. California  95825. 

Tlie  Department's  regulations  provide 
that  the  authorized  officer  of  the  Bureau 
of  Land  Management  will  undertake  such 
investigations  as  are  necessary  to  deter- 
mine tlie  e.xisting  and  jxDtential  demand 
for  the  lands  and  their  resources.  He  will 
also  undertake  negotiations  with  the  ap- 
plicant agency  with  the  view  of  adjusting 
the  application  to  reduce  the  area  to  the 
minimum  essential  to  meet  the  appli- 
cant's needs;  to  provide  for  the  maxi- 
mum concuiTent  utilization  of  the  lands 
for  purposes  other  than  the  applicant's: 
to  eliminate  lands  needed  for  purposes 
more  essential  than  the  appUcant's;  and 
to  reach  agreement  on  the  concurrent 
management  of  the  lands  and  their  re- 
sources. 

The  authorized  officer  will  also  pre- 
pare a  report  for  consideration  by  the 
Secretary  of  the  Interior,  who  will  deter- 
mine whether  or  not  the  lands  will  be 
withdrawn  as  requested  by  the  applicant 
agency. 

The  determination  by  the  Secretary  on 
the  application  will  be  published  in  the 
Feder.^l  Register.  A  separate  notice  will 
be  sent  to  each  interested  party  of  record. 

If  circumstances  warrant,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  w^hlch  will  be  announced. 

The  lands  involved  in  the  application 

are: 

Tahoe    National    FV)REst 

Greek  Store  Administrative  Site 

MOTJNT  DIABLO    MERIDIAN 

T.  14  N..  n.  13  E., 

Sec.   7.   El2^fE:4^^El4SBl4,   SEiiNE'^SE'^, 

and  NE"4NEi4SE>4SEi4: 
Sec,  8.  Wl2NW''4>rWi4S'Wi4. 

The  area  described  aggregates  22.5  acres 
in  Placer  Coimty,  Calif omla. 

Joan  B.  Russell, 
Acting  Chief,  Branch  of  Lands 
and  Minerals  Operations. 

IPR  Doc,76-34100  Piled  11-17-76:8:45  am) 


1,  To  certify  copies  of  records  emboss- 
ing the  official  Bureau  Seal  to  attest  to 
the  source  and  authenticity  of  docu- 
ments. 

Richard  D.  McEldery. 

District  Manager. 

|PR  Doc,76-34101  Filed  11-17-76:8:45  am] 


CERTIFICATION   OF   RECORDS 
Designation 

November  11.  1976. 
A.  Pursuant  to  designation  contained 
in  Bureau  Manual  1270.2.22,  the  district 
Records  Management  Specialist,  EWvlslon 
of  Administration,  Canon  City,  Colorado, 
is  designated: 


NEVADA   STATE   MULTIPLE   USE 
ADVISORY    BOARD 

Meeting 

Notice  is  hereby  given  in  accordance 
with  Pub.  L.  92-463  that  a  meeting  of  the 
Nevada  State  Multiple  Use  Advisory 
Board  will  be  held  December  9  and  10. 
1976  in  Las  "Vegas,  Nevada  at  the  Show- 
boat. 2800  E.  Fremont. 

The  Nevada  State  Multiple  Use  Ad- 
visory Board  was  established  to  advise 
and  counsel  the  Nevada  State  Director 
of  the  Bureau  of  Land  Management  on 
national  resource  land  management. 

This  will  be  the  third  meeting  of  the 
board  under  its  charter  approved  by  the 
Secretary  of  the  Interior  on  August  5. 

1975.  The  purix)se  of  the  meeting  is  to 
dLscuss  off -road  vehicle  management,  en- 
ergy rights-of-way.  the  Organic  Act,  the 
Nevada  State  Multiple  Use  Advisory 
Board's  role,  and  the  policy  decision- 
making level  for  Nevada. 

TTie  meeting  is  open  to  the  public. 
Time  will  be  made  available  from  1:00 
P  m.  to  1:30  p.m  on  Thursday.  Decem- 
ber 9  and  11:30  to  12:00  noon  on  Friday. 
December  10.  for  brief  oral  statements  by 
members  of  the  public.  Such  statements 
are  not  to  exceed  ten  minutes  and  must 
be  germane  to  the  topics  under  con- 
sideration. Additionally,  such  statements 
are  to  be  reduced  to  writing  and  two  cop- 
ies filed  with  the  board  chairperson  at 
the  meeting.  Anyone  washing  to  make 
an  oral  statement  should  notify  the  State 
Directors  office  or  District  Manager's 
ofBce  at  tiie  addre.ss  and  telephone  num- 
ber listed  below  before  the  close  of  busi- 
ness  '4:15  p.m..  PDTi    on  December  6, 

1976,  Also,  any  interested  person  or  or- 
ganization may  file  a  written  statement 
with  the  board  for  its  consideration.  Such 
may  be  submitted  at  the  meeting  or 
mailed  to  the  State  Director,  Early  mail- 
ing of  written  statements  is  encouraged 
to  ensure  adequate  opportunity  for  board 
consideration. 

Notification  for  giving  oral  statements, 
mailing  of  written  statements,  and  ad- 
ditional information  concerning  this 
meeting  may  be  obtained  from  the  State 
Director's  office  (Carl  A.  Gidlund,  Chief, 
Public  Affairs'" .  Bureau  of  Land  Man- 
airement.  Nevada  State  Office.  Room 
3008  Federal  Building,  300  Booth  Street. 
Reno.  Nevada  89509,  telephone  702-784- 
5459  or  District  Manager's  office  (Ed 
Ciliberti,  Public  Affairs  Officer) ,  Bureau 
of  Land  Management.  Las  'Vegas  District 
Office,  4765  'Vegas  Drive,  Las  'Vegas, 
Nevada  89101.  telephone  702-385-6403. 

Minutes  of  the  meeting  will  be  avail- 
able for  public  Inspection  and  copying 
at  the  Nevada  State  Office  and  Las  Vegas 
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District  OflBce  six  we«ks  after  the  meet- 
ing. 

Dated   November  10,  1976. 

E.  I.  Rowland. 
State  Director,  Nevada. 

|FR   Doc  76-34105   Piled    n-17-76;8:46   am] 


IXM  MISC   281 

NEW   MEXICO 
Order  Opening  Lands  to  Entry 

November  9.  1976. 

1.  In  sin  exchange  of  lands  made  under 
the  provisions  of  section  8  of  Act  of 
June  28,  1934  <48  Stat  1269'.  as 
amended,  '  43  US  C.  315g  < .  the  following 
described  lands  have  been  reconveyed  to 
the  United  States; 

Nrw  Mbxico  Principal  Meridian.  New  Mexico 

T.  18N,  R  2  W., 

Sec    3,  lots  1,  2,  3.  4,  S'jN'j   and  SVi- 

The  area  described  aggregates  598. 83 
acres  In  Sandoval  County. 

2.  The  topography  of  the  land  is  rela- 
tively flat.  Vegetation  is  a  semi-desert 
type  consisting  of  salt  brush,  sage  brush, 
greasewood,  blue  grama  grass  and  pinon 
juniper  trees. 

3.  Subject  to  valid  existing  rights,  the 
provisions  of  existing  withdrawals  and 
requirements  of  applicable  law,  the  land.s 
described  above  are  hereby  open  to  peti- 
tion application,  location  and  selection. 
AU  valid  applications  received  at  or  prior 
to  10  am  on  January  17,  1977,  shall  be 
considered  a.s  simultaneously  filed  at  that 
time  Tlio.^e  received  thereafter  ,->hall  be 
considered  in  the  order  of  filinL;. 

Inquiries  concerning  the  lands  should 
be  addres-sed  to  Chief,  Branch  of  Lands 
and  Minerals  Operations,  Bureau  of 
Land  Management.  P.O  Box  1449,  Santa 
Fe   NM  87501 

PbedE,  Padilla, 
Chi(  f.  Branch  of  Lands 
and  Minerals  Operations. 

|FR  Doc  76-34104  Piled  11-17-76.8:45  am) 


miles  soutlieast  of  the  Commmnty  of 
Fort  Rock.  Oregon.  The  topography  Is 
relatively  flat  with  some  gently  rolling 
sand  dtuies.  Vegetation  consists  pri- 
marily of  sagebrush  and  native  grasses 
and  the  soils  consist  of  shallow  and  ex- 
cessively drained  loamy  sand.  The  area 
has  a  semi-arid  climate  characterized  by 
light  precipitation,  low  relative  humidity, 
rapid  evaporation,  and  wide  range  of 
temperatures.  There  are  no  live  or  Inter- 
mittent streams  or  other  surface  water. 
The  land  has  limited  potential  for  agri- 
culture and  outdoor  recreation  and  no 
potential  for  timber  production.  It  has 
been  used  in  the  past  for  livestock  graz- 
ing purpcses.  The  land  will  be  managed, 
together  with  adjoining  national  resource 
lands,  for  multiple  use. 

4.  Subject  to  valid  existing  rights,  the 
provisions  of  existing  withdrawals,  and 
the  requirements  of  applicable  law,  the 
land  described  In  paragraph  1  hereof  Is 
hereby  open  to  operation  of  the  public 
land  laws,  including,  to  tlie  extent  appli- 
cable, the  mineral  leasing  laws.  All  valid 
applications  received  at  or  prior  to  10 
a.m.  December  18.  1976,  shall  be  consid- 
ered as  simultaneous^'  filed  at  that  time. 
Those  received  thereafter  shall  be  con- 
sidered in  the  order  of  filing. 

5.  Inquiries  concerning  the  land  should 
be  addressed  to  tlie  Chief,  Branch  of 
Lands  and  Minerals  Operations,  Bureau 
of  Land  Management.  P.O.  Box  2965. 
Portland.  Oregon  97208. 

Harold  A.  Berends, 
Chief.  Branch  of  Lands 
and  Minerals  Operations. 

IFR  Doc  76-34102  FUed  11-17-76:8:45  am] 


_        [OR  137041 
OREGON 
Order  Providing  for  Opening  of  Public  Land 

NOVE.VBER  12,  1976. 
1  In  an  exchange  of  lands  made  imder 
the  provisions  of  Section  8  of  the  Act  of 
June  38.  1934.  48  Stat.  1269.  1272.  as 
amended  and  supplemented.  43  U.S.C. 
315g  <  1970' .  the  following  land  has  been 
reconveyed  to  the  United  States: 

Wn-LAMETTE  MERIDIAN 

T   2GS  ,  R   15  E.. 

Sec.  1,S'2; 

Sec.  2.  Lots  7,  8,  and  9; 

Sec.  12.  NW'.*. 
The    area   described    contains    600    acres    In 

Lake  County,  Oregon. 

2,  The  United  States  dfd  not  acquire 
any  mineral  rights  in  the  land  listed  in 
paragraph  1  hereof. 

3.  The  subject  land  Is  located  in  the 
Fort  Rock  Valley  area,  approximately  six 


SALEM    DISTRICT    MULTIPLE    USE 
ADVISORY   BOARD 

/  Meeting 

Notice  Is  hereby  given  that  Uie  Salem 
District  Multiple  Use  Advisory  Board 
will  meet  on  December  9,  1976  commenc- 
ing at  9  a.m..  In  the  Bureau  of  Land 
Management  Salem  District  OflQce,  3550 
Liberty  Ro-ad  South,  Salem.  Oregon,  The 
agenda  for  the  meeting  will  Include  dls- 
ciLssions  of  the  District  programs  for 
Fiscal  Year  1977,  status  of  oU  and  gas 
leasing,  status  of  district  planning  ef- 
forts and  the  status  of  the  forest 
inventory. 

The  meeting  will  be  open  to  the  public. 
In  addition  to  discussion  of  agenda  topics 
by  board  members,  there  will  be  time  for 
brief  statements  on  agenda  topics  by 
non-members.  Persons  wishing  to  make 
oral  statements  must  inform  the  Board 
Chairman  In  WTiting  prior  to  the  meet- 
ing. Written  sUtements  should  be  sent  to 
Chairman.  District  Multiple  Use  Advi- 
sory Board  in  care  of  the  District  Man- 
ager, Bureau  of  Land  Management.  P.O. 
Box  3227,  Salem.  Oregon  97302. 

Edward  G.  Stauber, 
_  Salem  District  Manager. 

November  8,  1976. 
[FR  Doc76-34106  Filed  11-17-76:8:45  am] 


I  Wyoming  57263) 
WYOMING 

Application 

November  5,  1976 
Notice  is  hereby  given  that  pursuant 
to  section  28  of  the  Mineral  Leasing  Act 
of  1920.  as  amended  (30  U,S.C.  185). 
Northwest  Pipeline  Corporation  of  Salt 
Lake  City,  Utah,  filed  an  application  for 
a  right-of-way  to  construct  a  4'2  inch 
pipeline  for  the  purpose  of  transporting 
natural  gas  across  tlie  following  de- 
scribed National  Resource  Lands; 
Sixth   Principal   Meridian,    Wyoming 

T.  28N.,  R,  114  W., 

Sec.    9,    NW14NWi,i,    S'oNWy*.    NV^jSW^. 

SE 1/4  SW 1/4 .  and  SW  vi  SE 14 : 
Sec.  32,  lots  1  and  10; 
Sec,  33,  SW'4NW';4   and  NWUSW'i- 

The  pipeline  w^ill  transport  natural  gas, 
into  an  existing  gathering  system,  from 
a  point  in  sec.  4.  to  a  point  In  sec.  9.  and 
from  a  point  in  sec.  32  to  a  point  in  sec. 
33.  T.  28  N.,  R.  114  W..  Sublette  County. 
Wyoming. 

The  purpo.se  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be  pro- 
ceeding with  consideration  of  whether 
the  application  should  be  approved  and. 
if  so,  under  what  terms  and  conditions. 

Interested  persons  desiring  to  ex-press 
their  views  should  do  so  promptly.  Per- 
sons submitting  comments  should  include 
their  name  and  address  and  send  them 
to  the  District  Manager.  Bureau  of  Land 
Management,  P.O.  Box  1869,  Rock 
Springs.  Wyoming  82901. 

Harold  G.  Stinchcomb, 
Chief.  Branch  of  Layids  and 
Minerals  Operations. 

(FR  Doc.76-34103  Filed  ll-17-76;8:45  am) 


Office  of  the  Secretary 

WATCHES   AND  WATCH    MOVEMENTS 

Rules  for  Allocation  of  Quotas  for  Calendar 
Year  1977  Among  Producers  Located  in 
the  Virgin  Islands,  Guam  and  American 
Samoa 

Cross  Reference;  For  a  document 
concerning  rules  to  govern  the  duty-free 
quotas  of  watches  and  watch  movement, 
issued  jointly  by  the  Department  of  Com- 
merce and  the  Department  of  the  Inter- 
ior, see  FR  Doc.  76-34044  in  the  notices 
section  of  this  Federal  RFcisrER. 

LEGAL  SERVICES  CORPORATION 

LEGAL  AID  BUREAU,  INC..  BALTIMORE. 
MD.  AND  SOUTH  MISSISSIPPI  LEGAL 
SERVICES   CORP.,   JACKSON,    MISS. 

Grants  and  Contracts 

November  15.  1976. 
Tlae  Legal  Services  Corporation  was 
established  pursuant  to  the  Legal  Serv- 
ices Corporation  Act  of  1974,  Pub.  L.  93- 
355,  88  Stat.  378,  42  U.S.C,  2996-2996/. 
Section  1007 '  f  >  provides ;  "At  least  thirty 
days  prior  to  the  approval  of  any  grant 
applica,tion  or  prior  to  entering  into  a 
contract  or  prior  to  the  Initiation  of  any 
other  project,  the  Corporation  shall  an- 
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nounce  publicly,  and  shall  notify  the 
Governor  and  the  State  Bar  Association 
of  any  State  where  legal  assistance  will 
thereby  be  initiated,  of  such  grant,  con- 
tract, or  project  •   *   •" 

The  Legal  Services  Corporation  hereby 
annoimces  publicly  that  it  is  considering 
the  grant  applications  submitted  by; 

1.  Legal  Aid  Bureau  Inc  ,  Baltimore,  Mary- 
land. 

2.  Sou  til  Mississippi  Legal  Services  Corpo- 
ration. Jacicson,  Missls.sippi. 

Additional  information  may  be  ob- 
tained by  writing  the  Legal  Services  Cor- 
poration, 733  Fifteenth  Street,  NW., 
Suite  700,  Washington,  D.C.  20005, 

Thomas  Ehrlich, 
President. 

(FR  Doc.76-34020  Filed  11-17-76:8-45  am] 

MARINE   MAMMAL  COMMISSION 

PRIVACY  ACT  OF   1974 

Amendment  To  Notice  of  Systems  of 
Records 

Notice  is  hereby  given  that  the  Marine 
Mammal  Commission,  in  accord  with  the 
provisions  of  the  Privacy  Act  of  1974, 
Piib.  L.  93-579,  5  U.S.C.  552a,  proposes 
to  amend  the  Notice  of  Systems  of  Rec- 
ords published  in  the  Federal  Register 
of  15  September  1976  (41  FR  39731),  in 
order  to  establish  additional  routine  uses 
by  adding  under  "MMC-5".  Payroll  Rec- 
ords, and  immediately  following  the 
paragraph  designated  "Routine  uses  of 
Records  maintained  in  the  system,  in- 
cluding categories  of  users  and  the  pur- 
poses of  such  uses;"  the  following  lan- 
guage; 

A  copy  of  an  employee's  E>epartment  of  the 
Treasury  Form  W-2,  Wage  and  Tax  State- 
ment, also  Is  disclosed  to  the  State,  city,  or 
other  local  Jurisdiction  which  is  authorized 
to  tax  the  employee's  compen-sation.  The 
record  wUl  be  provided  in  accordance  with 
a  withholding  agreement  between  the  State, 
city,  or  other  local  Jurisdiction  and  the  De- 
partment of  the  Treasury  pursu.int  to  5  U.S.C. 
5516,  5517,  or  5520.  or.  in  the  absence  thereof. 
In  response  to  a  written  request  from  an 
appropriate  official  of  the  taxing  Jurisdiction 
to  the  Executive  Director,  Marine  Majnmal 
Commission.,  1625  I  Street,  NW,  Room  307, 
Washington,  DC.  20006.  The  request  must  in- 
clude a  copy  of  the  applicable  statute  or 
ordinance  authorizing  the  taxation  of  com- 
pensation and  should  Indicate  whether  the 
authority  of  the  Jurisdiction  to  tax  the  em- 
ploye© Is  based  on  place  of  residence,  place  of 
employment,  or  both. 

Pursuant  to  a  withholding  agreement  be- 
tween a  city  and  the  Department  of  the 
Treasury  (5  U.S.C.  5520),  copies  of  executed 
city  tax  withholding  certificates  shall  be  fur- 
nished the  city  In  respon.se  to  written  re- 
quest from  an  appropriate  city  official  to  the 
Executive  Director  of  the  Marine  Mammal 
Commission. 

In  the  absence  of  a  withholding  agree- 
ment, the  Social  Security  Number  will  t>e 
furnished  only  to  a  taxing  Jurisdiction  which 
has  furnished  this  agency  with  evidence  of 
Its  independent  authority  to  compel  dis- 
closure of  the  Social  Security  Number,  In 
accordance  with  section  7  of  the  Privacy  Act, 
Pub  L  93-579, 


and  by  adding  to  the  Appendix  to  MMC- 
5  the  following  language; 

A  record  from  this  system  of  records  may 
be  disclosed  to  officers  and  employees  of  the 
General  Services  Administration  in  connec- 
tion with  administrative  services  provided 
to  this  agency  under  agreement  with_GSA. 

Tlie  operation  of  these  routine  uses 
will  permit  the  General  Services  Ad- 
ministration to  obtain  and  transfer  em- 
ployee tax  information  to  State  and  local 
taxing  jurisdictions  and  to  continue  to 
provide  adequate  administrative  services 
to  tlie  Commission. 

Any  person  interested  in  the  proposed 
amendments  may  submit  written  com- 
ments to  the  Executive  Director,  Marine 
Mammal  Commission,  1625  I  Street. 
NW..  Room  307,  Washington,  DC.  20006 
on  or  before  December  20,  1976.  The 
amendment  of  this  System  of  Records 
will  become  effective  on  20  December 
1976  unless  the  Commission  publishes 
notice  to  the  contrary. 

Dated;  November  10,  1976. 

John  R.  Twiss.  Jr.. 
Executive  Director. 

[PR  Doc  76-34002  Filed  ll-17-76;8:45  am] 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  176-104)  ] 

NASA  RESEARCH  AND  TECHNOLOGY  AD- 
VISORY COUNCIL  COMMITTEE  ON 
AERONAUTICAL  PROPULSION 

Meeting 

The  N.AS.A  Researcli  and  Technolocy 
AdvLsor>'  Council  Committee  on  Aero- 
nautical Propulsion  will  meet  on  Decem- 
ber 6-8.  1976,  at  the  NASA  Dryden  Flight 
Research  Center,  Edwards,  California 
93523.  The  meeting  will  be  held  in  Con- 
ference ,Room  2000  of  Building  4800, 
Members  of  the  public  will  be  admitted 
on  a  first-come,  first-served  basis,  up  to 
the  seating  capacity  of  the  room,  which 
is  about  25  persons.  All  visitors  must 
report  to  the  Dr>den  Flight  Research 
Center  Receptionist  in  Building  4800. 

The  NASA  Research  and  Technology 
AdvisoiT  Council  Committee  on  Aero- 
nautical Propulsion  was  established  to 
advise  NASA's  senior  management  In  the 
areas  of  aerona-iitical  propulsion  research 
and  technology.  Tlie  Committee  studies 
issues,  pinpoint,s  critical  problems,  deter- 
mines gaps  in  needed  technology',  points 
out  desirable  goals  and  objectives,  sum- 
marizes the  state  of  tiie  art,  assesses  on- 
going woric,  and  makes  recommenda- 
tions to  help  NASA  plan  and  carry  out 
an  aeronautical  propulsion  program  of 
greatest  benefit  to  the  nation. 

Tliere  are  13  members  on  the  Aero- 
nautical Propulsion  Committee.  The  cur- 
rent Chairman  Ls  Mr.  Morris  A.  Zipkin. 
The  Agenda  for  the  meeting  will  be  pub- 
lished within  one  week. 

For  further  information,  please  con- 
tact Mr.  Harry  W.  Johnson,  Code  RL, 
NAS.^    Headquarters.    Washington,    DC 


20546.    telephone   Area   Code   202,    755- 
3003. 

November  12,  1976. 

John  M.  Coulter, 
Acting  Assistant  Administrator 
for    DOD     and     Interagency 
Affairs,  National  Aeronautics 
and  Space  Administration. 

[FR  Doc  76-33985  Filed  ll-17-76;8:45  am] 

NATIONAL    FOUNDATION    ON    THE 
ARTS  AND  THE   HUMANITIES 

ADVISORY    COMMITTEE    FELLOWSHIPS 
PANEL 

Meeting 

November  9.  1976. 

Pursuant  to  the  provisions  of  the  Fed- 
eral Advisory  Committee  Act  <Pub.  L. 
92-463  >  notice  is  hereby  given  that  meet- 
ings of  the  Fellowships  Panel  will  be  held 
at  806  15th  Street  NW  room  314.  Wash- 
ington, DC.  on  December  13.  1976. 

The  purix>se  of  the  meetings  is  to  re- 
view Summer  Stipend  applications  sub- 
mitted to  the  National  Endowment  for 
the  Humanities  for  1977  summer  grants. 

Because  the  propased  meetings  will 
consider  financial  information  and  per- 
sonnel and  similar  files  the  disclosure  of 
which  would  constitute  a  clearly  unwar- 
ranted in\asion  of  personal  privacy,  pur- 
suant to  authority  granted  me  by  the 
Chairman's  Delegation  of  .Authority  to 
Close  Advisory  Conimiitee  Meeting."?, 
dated  August  13,  1973,  I  have  determined 
that  the  meetings  would  fall  within  ex- 
emptions 141  and  <6i  of  5  US  C.  552'b) 
and  that  it  is  essential  to  close  the  meet- 
ings to  protect  the  free  exchange  of  in- 
ternal views  and  to  avoid  interference 
with  operation  of  the  Committee. 

It  IK  suggested  that  those  desiring  more 
specific  information  contact  the  Ad- 
visory Committee  Management  OfiBcer, 
Mr.  John  W.  Jordan.  806  15th  Street  NW, 
Washington,  D.C.  20506,  or  call  area  code 
202-382-2031. 

John  W.  Jordan, 
Advisory  Committee 
Management  Officer. 

[FR  Doc.76-34016  Filed  1 1-17-76;8:45  am] 


DANCE   ADVISORY    PANEL  - 

Meeting 

Pursuant  to  section  10^aW2;i  of  the 
Federal  Advisory  Committee  Act  <  Pub.  L. 
92-4631.  notice  is  hereby  given  that  a 
meeting  of  the  Dance  Advisory  Panel  to 
the  National  Council  on  the  Arts  will  be 
held  on  December  4,  1976,  from  10  00 
a.m.-5;45  p.m.  and  December  5-6.  1976, 
from  9;00  a.m. -6:00  p.m.,  in  New  York 
City,  New  York.  Tlie  session  on  Decem- 
ber 4.  from  10;00  am.-2;15  p.m..  will  be 
held  in  the  Auditorium.  New  York  Public 
Library  at  Lincoln  Center.  Ill  Amster- 
dam Avenue  On  December  4,  from  2:15 
p.m  -5;45  p.m.,  the  meeting  will  be  in  tlie 
Astor  Gallery,  New  York  Public  Library 
at  Lincoln  Center.  Sessions  on  Decern- 
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ber  5.  will  b<?  held  in  the  conference  room. 
Esssex  House  Hotel,  160  Central  Park 
South.  The  December  6  sessions  will  be 
held  In  the  Metropolitan  Opera  Board 
Room.  Lincoln  Center. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  December  4,  from  10:00 
R.m  -1;00  p.m..  and  3;45  p.m. -5:45  p.m. 
on  a  space  available  basis.  Accommoda- 
tions are  limited.  During  tlie  morning 
open  ses.'^ion  there  w  ill  be  a  dance  work- 
shop and  the  afternoon  session  will  con- 
sist of  a  review  of  the  Dance  Touring 
Program  guidelines. 

The  remaining  sessions  of  this  meeting 
on  December  4.  from  1:00  pm.-3:45  p.m. 
and  December  5-6,  from  9:00  a.m.-6:00 
p  m.  are  for  tlie  purpose  of  Panel  review, 
discussion,  evaluation,  and  recommenda- 
tion on  applications  for  financial  assist- 
ance under  the  National  Foundation  on 
ttie  Arts  and  the  Humanities  Act  of  1965. 
as  amended.  Including  discussion  of  In- 
foramtion  given  in  confidence  to  the 
agency  by  grant  applicants.  In  accord- 
ance with  the  determination  of  the 
Chairman  publlihed  In  the  Fi:i)ER.\l  Reg- 
ister of  June  16.  1975.  these  .sessions, 
which  involve  matters  exempt  from  the 
requirements  of  public  disclosure  under 
the  provisions  of  the  Freedom  of  Infor- 
mation Act  '5  use.  552ib)  i4i.  (5',  and 
v6' )   will  not  be  open  to  the  public. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
Robert  M  S'.ms,  Advisory  Committee 
Management  Officer,  National  Endow- 
ment for  the  Arts.  WashUigton,  DC. 
20506,  or  call  <  202)  634-6377. 

Robert  M.  Sims, 
Administrative  Officer.  Nation- 
al  Endoxcment  for  the  Arts, 
National   Foundation  on  the 
Arts  and  the  Humanities. 
\FR  Dt>c  76-341'  8  Filed  11    17-76;8:45  ami 


VISUAL   ARTS   ADVISORY   PANEL 


Meeting 

Pursuant  to  section  10aii2'  of  the 
Federal  Advisory  Committee  Act  'Pub. 
L-  92-463 1 ,  notice  is  hereby  given  that 
a  closed  meeting  of  the  Visual  Arts  Ad- 
visory Panel  to  the  National  Council  on 
the  Arts  wUl  be  held  on  December  2-3, 
1976.  from  930  a.m. -6:00  p.m..  In  Room 
1115.  Columbia  Plaza  BuildUig,  2401  E 
Street.  N\V,  Washington.  DC. 

This  meetmg  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation,  and 
recommendation  on  applications  for  fi- 
nancial assistance  under  the  National 
Foundation  on  the  .\rts  and  the  Human- 
ities Act  of  1965.  as  amended,  including 
discussion  of  li-»fonnation  given  in  con- 
fidence to  the  agency  by  grant  appli- 
cants In  accordance  with  the  determi- 
nation of  the  Chairman  published  in  the 
Fepf.rai.  Register  of  June  16.  1975,  this 
meeting,  which  Involves  matters  e.xempt 
fror^^e  requirements  of  public  dlsclo- 
s'lre  under  the  provisions  of  the  Freedom 
of  Information  Act  <5  U.S.C  552* b' 
<4t ,  i5i ,  and  '6i  >  will  not  be  open  to  the 
public 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
Robert    M.    Sims,    Advisory    Committee 


NOTICES 

Management  Ofacer,  National  Endow- 
ment for  the  Arts,  Washington,  D,C. 
20506,  or  call  (202)  634-6377. 

Robert  M.  Sims, 
Administrative  Officer.  National' 
Endowment  for  the  Arts,  Na- 
tional Foundation  on  the  Arts, 
and  the  Humanities. 
;FR  Dck  76-34109  Piled  11-17-76:8  45  ami 

NATIONAL  SCIENCE   FOUNDATION 

SCIENCE   APPLICATIONS  TASK   FORCE 
Establishment 

Pursuant  to  the  Federal  Advisory  Com- 
mittee Act  (Pub.  L.  92-463),  I  have 
hereby  determined  that  the  establish- 
ment of  the  Science  Applications  Task 
Force  is  necessary,  appropriate,  and  in 
the  public  Interest  in  connection  with 
the  performance  of  duties  imposed  upon 
the  National  Science  Foundation  (NSF> 
by  the  National  Science  Foundation  Act 
of  1950,  as  amended,  and  other  appli- 
cable law.  Tills  determination  follows 
consultation  with  the  Office  of  Manage- 
ment and  Budget  (OMB),  pursuant  to 
section  9iai  i2)  of  the  Federal  Advisory 
Committee  Act  and  OMB  Circular  A-63. 
Revised. 

1.  Designation:    Science    Applicatlon.s    Task 
Force. 

2  P-irpose     To   provide   advice   and   assess- 

ments and  make  recoramendatlona  to 
the  NSF  Director  on  science  applications 
programi!  and  related  organization  and 
mana^'ement  Issues. 

3  E.stab'.Ls'hment    and    duration:    The    Task 

Force  U  effective  on  the  date  the  charter 
is  filed  with  the  Director,  NSF,  and  the 
standing-  committees  of  Confess  having 
legislative  Jurisdiction  of  the  National 
Science  Foundation.  The  Task  Force  wUl 
continue  for  one  calendar  year  from  the 
date  of  this  filing. 

4  Membership:  The  Task  Force  wUl  consist 

of  approximately  16  members  selected 
for  their  ability  to  conduct,  manage,  or 
direct  science  application.^  activities. 
Membership  on  the  Task  Force  wUl  be 
reasonably  balanced  In  terms  of  geo- 
graphic distribution,  size  and  tyi>«  of 
organizations  represented,  ethnic  minor- 
ities, and  sex. 
6  Ta.«k  Force  operation:  The  Task  Force  wlU 
operate  In  accordance  with  the  provi- 
sions of  the  Federal  Advisory  Committee 
Act  (Pub.  L.  92-463):  Foundation  policy 
and  procedures;  OMB  Circular  A-63.  Re- 
vLsed;  and  other  directives  and  instruc- 
tions l.ssued  In  Implementation  of  the 
Act. 


E,  C,  Creutz, 
Acting  Director. 

November  15,  1976. 
IFR  Dch:76  34087  Piled  11    17-76:8:45  am] 


NUCLEAR    REGULATORY 
COMMISSION 

I  Docket  Nos.  STN  50-556  and  STN  50-567) 

PUBLIC  SERVICE  CO.  OF  OKLAHOMA 
ET   AL. 

Receipt    of    Additional    Antitrust    Informa- 
tion; Time  for  Submission  of  Views  on 
Antitrust  Matters 
In  the  matter  of  Public  Service  Co.  of 

Oklahoma.  Associated  Electric  Coopera- 


tive, Inc.,  and  Western  Farmers  Electric 
Cooperative. 

Public  Service  Company  of  Oklahoma, 
ptu-suant  to  section  103  of  the  Atomic 
Energy  Act  of  1954,  as  amended,  filed,  on 
August  23.  1976,  information  requested 
by  ttie  Attorney  General  for  Antitrust 
Review  as  required  by  10  CFR  50.  Ap- 
pendix L.  This  information  adds  West- 
ern Farmers  Electric  Cooperative  a.s  a 
Joint  owner  of  the  Black  Fox  Station. 
Units  1  and  2.  The  infonnation  was  filed 
In  connection  with  Public  Service  Com- 
pany of  Oklahoma  and  Associated  Elec- 
tric Cooperative,  Inc  's  plans  to  con.^truct 
and  operate  two  boUing  water  nuclear 
reactors  near  the  Town  of  Inola,  Rogers 
County.  Oklahoma.  The  original  anti- 
trust portion  of  the  application  was  sub- 
mitted on  November  20.  1974,  by  Public 
Service  Company  of  Oklahoma.  Tlie  No- 
tice of  Receipt  of  the  Antitrust  Applica- 
tion was  publkhed  In  the  Federal  Regis- 
ter under  Docket  No.  P-531-A  on  Janu- 
ary 17,  1975  (40  FR  3030  > . 

The  remaining  portions  of  the  applica- 
tion, consisting  of  general  and  financial 
Information  and  a  Prelimiary  Safely 
Analysis  Report  accompanied  by  an  Envi- 
ronmental Report  were  docketed  on  De- 
cember 23,  1975  and  assigned  Docket  Nos. 
STN  50-556  and  STN  50-557.  The  dock- 
eted application  contained  an  additional 
owner.  Associated  Electric  Cooperative. 
Inc.  Notice  of  Receipt  of  Application  for 
Construction  Permits  and  Operating  Li- 
censes and  Availability  of  Applicants' 
Environmental  Report  was  published  in 
the  Federal  Register  on  Januarj'  23,  1976 
(41  FR  3517) .  The  Notice  of  Hearing  was 
also  published  on  Januan.-  23.  1976  '41 
FR  3515). 

A  copy  of  all  the  above  stated  docu- 
ments are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room.  1717  H  Street.  NW..  Washington. 
DC.  20555  and  at  the  Tulsa  City-County 
Library.  400  Civic  Center,  Tulsa.  Okla- 
homa 74102. 

Any  person  who  \vishes  to  have  his 
\'iews  on  the  antitrust  matters  of  the 
application  presented  to  the  Attorney 
General  for  consideration  should  submit 
such  views  to  the  US.  Nuclear  Reeu- 
latorv  Commission.  Washington.  DC. 
20555.  Attention:  Antitrust  and  Indem- 
nity Group.  Nuclear  Reactor  Regulation 
on  or  before  December  27,  1976. 

Dated  at  Bethesda.  Mar>land,  this  20th 
day  of  October.  1976. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Olan  D.  Parp. 
Chief,    Light    Water    Reactorx. 
Branch    No.    3.    Division    of 
Project  Management. 
[FR  Doc.76-31351  Piled  10-27-76:8:45  am] 


[Docket    Nob.    50-348A;     50-364A  | 

ALABAMA   POWER  CO.   (JOSEPH   M.   FAR- 
LEY NUCLETkR  PLANT,  UNITS  1  AND  2:) 

Antitrust  Proceeding;  Rescheduling  of  Oral 
Argument 

Please  take  notice,  that  the  Atomic 
Safety  and  Licensing  Board  has  re- 
scheduled oral  argument  In  the  above- 
captioned    proceeding    from    Thursday, 
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November  18.  1976,  at  East  West  Towers, 
4350  East  West  Highway.  Bethesda, 
Maryland  20014,  5th  Floor  Hearing 
Room,  commencing  at  10:00  A.M.,  to 
Monday,  November  22,  1976,  at  East 
West  Towers,  4350  East  West  Highway, 
Bethesda,  Maryland  20014,  5th  Floor 
Hearing  Room,  commencing  at  10:00 
A.M. 

Applicant,  Alabama  Power  Company 
(AP  Co.)  shall  be  allocated  a  total  of  two 
(2 1  hours  to  make  its  presentation,  but 
may  reserve  part  of  this  time  allotment 
for  rebuttal. 

The  Department  of  Justice  (DJ) .  In- 
tei-venors  Alabama  Electric  Cooperative 
(AEC)  and  Municipal  Electric  Utility 
Association  (MEUAi  and  the  Regulatory 
Staff  of  the  Nuclear  Regtilatorj-  Commis- 
sion (Staff;  shall  be  allocated  a  com- 
bined total  of  two  (2>  hours  to  make 
their  presentation,  but  may  reserve  part 
of  this  time  allotment  for  rebuttal.  The 
Atomic  Safety  and  Licensing  Board  en- 
courages DJ,  AEC.  MEUA  and  Staff  to 
apiwrtion  their  allotted  time  in  a  maimer 
which  will  be  conducive  to  an  orderly 
presentation. 

The  oral  argument  will  be  presented  in 
the  following  order:  DJ.  AEC.  MEUA  and 
Staff  (2  Hours  1  ;  Alabama  Power  Co.  (2 

HOUJTS)  , 

It  is  so  ordered. 

Atomic  Safety  and  Licens- 
ing Board. 
Michael  L.  Glaser, 

Chairman. 

November  4.   1976. 

*  [FR  Doc. 76-34317  FMied  11-17-76:10:01  am] 


[Docket  No.  50  264] 

DOW  CHEMICAL  CO. 

Proposed  Renewal  of  Facility  License 

The  U.S.  Nuclear  Regulatory  Commis- 
sion (the  Commission)  is  considering  re- 
newal of  Facility  License  No.  R-108  (the 
license)  issued  to  the  Etow  Chemical 
Company  (the  hcensee' .  for  operation  of 
the  TRIGA  Mark  I  type  nuclear  reactor, 
located  in  Midland,  Michigan. 

The  renewal  would  extend  the  expira- 
tion date  of  the  license  to  December  20, 
1986,  in  accordance  with  the  licensee's 
application  for  renewal  dated  March  11, 
1976,  as  supplemented  November  5,  1976. 

Prior  to  renewal  of  the  license,  the 
Commission  will  have  made  the  findings 
required  by  the  Atomic  Energy  Act  of 
1954,  as  amended  (the  Act»,  and  the 
Commission's  rules  and  regulations. 

By  December  20,  1976,  the  licensee  may 
file  a  request  for  a  hearing  and  any 
person  whose  interest  may  be  affected  by 
this  proceeding  may  file  a  request  for  a 
hearing  in  the  form  of  a  petition  for  leave 
to  intervene  with  respect  to  the  renewal 
of  the  subject  facility  license.  Petitions 
for  leave  to  Intervene  must  be  filed  tmder 
oath  or  affirmation  In  accordance  with 
the  provisions  of  §  2.714  of  10  CFR  Part 
2  of  the  Commission's  regulations.  A  pe- 
tition for  leave  to  intervene  must  set 


forth  the  interest  of  the  petitioner  in  the 
proceeding,  how  that  interest  may  be  af- 
fected by  the  results  of  the  proceeding, 
how  that  interest  may  be  affected  by 
the  results  of  the  proceeding,  and  the  pe- 
titioner's contentions  with  respect  to  the 
proposed  licensing  action.  Such  petitions 
must  be  filed  in  accordance  with  the  pro- 
visions of  this  Federal  Register  notice 
and  §  2.714.  and  mva^i  be  filed  with  the 
Secretary  of  the  CommLssion.  U.S.  Nu- 
clear Regulatory  Commission,  Washing- 
ton, D.C.  20555,  Attention:  Docketing 
and  Service  Section,  by  the  above  date. 
A  copy  of  the  petition  and  or  request  for 
a  hearing  should  be  sent  to  the  Execu- 
tive Legal  Director,  U.S.  Nuclear  Regula- 
tory Commis.slon,  Washington,  DC. 
20555. 

A  petition  for  leave  to  intervene  must 
be  accompanied  by  supporting  affidavit 
which  identifies  the  specific  aspect  or  as- 
pects of  the  proceeding  as  to  which  in- 
ten'entlon  Is  desired  and  specifies  with 
particularity  the  facts  on  which  the  pe- 
titioner relies  as  to  both  his  interest  and 
his  contentions  with  regard  to  each  as- 
pect on  which  intervention  is  requested. 
Petitions  stating  contentions  relating 
only  to  matters  outside  the  Corrmiission's 
jurisdiction  will  be  denied. 

All  petitions  will  be  acted  upon  by  the 
Commission  or  licensing  board,  desig- 
nated by  the  Commission  or  by  the 
Chairman  of  the  Atomic  Safety  and  Li- 
censing Board  Panel.  Timely  petitions 
will  be  considered  to  detemiine  whether 
a  hearing  should  be  noticed  or  another 
appropriate  order  Lssued  regarding  the 
disposition  of  the  petitions. 

In  tlie  event  that  a  hearing  is  held  and 
a  person  is  permitted  to  intervene,  he  be- 
comes a  party  to  the  proceeding  and  has 
a  right  to  participate  fully  in  the  conduct 
of  the  hearing.  For  example,  he  may  pre- 
sent evidence  and  examine  and  cross- 
examine  witnesses. 

For  further  details  with  respect  to 
this  action,  see  the  application  for  license 
renewal  dated  March  11.  1976.  as  supple- 
mented November  5,  1976,  which  is  avail- 
able for  public  inspection  at  the  Com- 
mission's Pubhc  Document  Room,  1717 
H  Street,  N,W.,  Washington,  D.C. 

Dated  at  Bethesda,  Maryland,  this  15th 
day  of  November  1976. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Robert  W.  Reid, 
Chief.       Operating       Reactors 
Branch  No.  4.  Division  of  Op- 
erating Reactors. 

(FR  Doc.76-34318  Filed  11-17-76:10:01  am] 


(Docket  No.  50-389] 

FLORIDA  POWER  &  LIGHT  CO.  (ST.  LUCIE 
NUCLEAR  POWER  PROJECT,  UNIT  NO.  2) 

Order  for  Evidentiary  Hearing 

Take  notice  that  an  evidentiary  hear- 
ing on  all  the  matters  remaining  out- 
standing in  the  captioned  matter  is 
hereby  scheduled  to  begin  on  Wednes- 
day. December  1,  1976  at  9:30  a.m.,  in 


the  East  Courtroom.  US.  Post  Office  and 
Courthouse  Building.  300  N.E.  First  Ave- 
nue, Miami,  Florida.  The  hearing  will 
contuiue,  if  necessary,  at  this  place 
through  Saturday,  December  4,  1976. 
So  ordered. 

Dated    at    Bethesda,    Maryland,    thla 
10th  day  of  November  1976. 

The  Atomic  Safety  and  Licens- 
ing Board. 
Edward  Luton, 

Chairman. 

[FB  Doc.76-34319  Piled  11-17-76;  10: 01  am] 


I  Docket  No.  RM-50-51 

GENERIC   ENVIRONMENTAL  STATEMENT 
ON    MIXED   OXIDE   FUEL 

Order  Convening  Hearing 

The  hearing  noticed  by  the  Commis- 
sion in  its  Notice  of  Hearing  published  in 
the  Federal  Register  January  6.  1976 
i41  FR  1133'  is  hereby  scheduled  to  con- 
vene at  9:30  a.m.  on  Tuesday,  November 
30,  1976.  It  will  be  held  in  Conference 
Room  B,  Departmental  Auditorium.  Con- 
stitution Avenue  between  12th  and  14th 
Streets.  N.W.,  Washington.  D.C.  The 
hearing  will  commence  with  the  ques- 
tioning by  the  Board  of  the  NRC  Staff's 
witnesses  on  the  final  GESMO  I. 

It  is  so  ordered.  *' 

Dated  at  Madison,  Wisconsin,  this 
14th  day  of  November  1976. 

For  the  GESMO  hearing  board. 

George  Bunn, 
Chairman. 
lPRI>x:.76-34320  Filed  11-17-76;10:01  am] 


[Docket  No.  50-549] 

POWER  AUTHORITY  OF  THE  STATE  OF 
NEW  YORK  (GREENE  COUNTY  NUCLEAR 
POWER   PLANT) 

Order  for  Prehearing  Conference 

A  Special  Prehearing  Conference  will 
be  held  by  the  Atomic  Safety  and  Licens- 
ing Board  on  November  23.  1976,  begin- 
ning at  10  am.  at  the  Friar  Tuck  Inn  on 
Route  32N,  Catskill,  N.Y.  This  confer- 
ence will  consider  the  matters  listed  in 
10  CFR  Section  2.751a  including  the 
setting  of  a  discover^'  schedule. 

Representatives  of  the  parties  will  at- 
tend and  membei-s  of  the  pubhc  may  do 
so.  This  conference  is  to  be  held  for  the 
purpose  of  considering  preliminary  mat- 
ters and  not  for  the  purpose  of  hearing 
limited  appearances  from  members  of 
the  public. 

It  is  so  ordered. 

Dated  at  Bethesda.  Maryland,  this 
15th  day  of  November  1976. 

The  Atomic  Safety  and  Licens- 
ing Board, 
Frederic  J.  Coufal, 

Chairman. 
[FR  Doc.76-34321  PUed  11-17-76;  10:01  amj 
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NATIONAL  TRANSPORTATION 
SAFETY   BOARD 


[X   AR  76  47] 

PIPELINE  SAFETY   RECOMMENDATIONS 
AND   RESPONSE 

Availability  and  Receipt 

Urgent  follo's-jp  action  was  recom- 
mended November  12  by  the  National 
Transportation  Safety  Board  In  a  letter 
addressed  to  the  Wisconsin  Natural  Gas 
Company  of  Racine.  Wisconsin.  The  four 
Class  I  recommendations.  Nos.  P-76-83 
through  P-76-86.  were  made  following 
Board  Investigation  of  an  explosion  and 
a  Are  which  last  August  29  destroyed  a 
house  In  Kenosha.  Wisconsin.  Two  per- 
sons were  killed,  four  persons  were  in- 
jured, and  two  adjacent  houses  were 
damaged. 

The  destroyed  house  was  not  served 
by  natural  gas.  However,  natural  gas, 
which  was  escaping  at  58  psig  pressure 
from  a  punctured  2-lnch  plastic  main 
located  39  feet  away,  had  ent-ered  the 
house  through  a  6-inch  sewer  lateral. 
The  gas  was  ignited  by  an  unknown 
source.  Investigation  di.=;closed  that  the 
gas  main,  perpendicular  to  the  sewer  tile, 
had  been  Installed  by  boring  through  the 
bottom  of  the  sewer  tile. 

In  July  1975.  the  Wisconsin  Natural 
Gas  Company  (Wisconsin^  employed  a 
contractor  to  construct  the  gas  main 
parallel  to  the  curb  where  tlie  hoase  was 
situated.  The  contractor  used  a  com- 
bination of  open  trenching  and  pneu- 
matic boring  techi-iiques  to  install  the 
main.  An  experienced  Wisconsin  em- 
ployee inspected  the  construction.  His 
dally  log.  turned  in  to  his  supervisor  each 
evening,  recorded  that  a  sewer  lateral 
had  been  broken  a  block  away  during  the 
construction.  While  supervisory  person- 
nel reviewed  the  logs  to  determine  the 
status  of  construction  and  to  identify  any 
unusual  related  circum-stances,  construc- 
tion procedures  were  not  changed  as  a 
result  of  thLs  recorded  break. 

Shortly  after  construction  was  com- 
pleted, residents  of  the  later  destroyed 
hoa-^e  diseovered  a  blockage  in  their 
sewer  lateral  and  contracted  to  have  It 
cleaned  out  A  first  cleaning  attempt  was 
unsuccessful.  Enirint?  a  second  cleaning 
attempt,  an  auger  inserted  into  the  6- 
Inch  lati^ral  .struck  and  ruptured  the  2- 
Inch  plastic  main. 

The  Board  notes  that  the  day  after  the 
accident.  Wisconsin  excavated  four  sewer 
laterals  near  the  ruptured  gas  m.ain  and 
found  tliat  two  of  these  laterrUs  had  been 
damaged  during  the  gas  main  construc- 
tion when  the  gas  main  was  installed 
partially  inside  the  sewer  laterals.  Wis- 
consin is  continuing  to  excavate,  inspect, 
and  repair  when  necessary  the  sewer 
laterals  along  the  street  where  the  ac- 
cident occun-ed. 

In  view  of  its  findings,  the  Board  rec- 
ommended that  Wisconsin  - 1  >  complete 
Inspection  of  those  locations  along  the 
construction  route  where  gas  mains  and 
sewer  laterals  may  be  In  proximity  to 
one  another  and  correct  any  deficiencies 


NOTICES 

(recommendation  P-76-83 1 :  (2»  examine 
its  record.s  to  determine  other  locations 
where  gas  lines  were  instaJled  near  ex- 
isting sewer  facilities  >  including  a  review 
of  sewer  blockages  complaints > ,  then  in- 
spect these  locations,  and  take  corrective 
action  where  necessary  (P-76-84) ;  (3) 
revise  its  construction  standards  to  re- 
quire that  underground  facilities  be  lo- 
cated accurately  before  construction  and 
to  provide  protection  for  these  facilities 
near  boring  operations  tP-76-85^;  smd 
(4)  inform  its  inspectors  and  supervisory 
personnel  of  the  circumstances  of  this 
accident,  train  them  to  be  alert  for  simi- 
lar conditions,  and  advise  them  of  pre- 
ventive actions  ( P-76-86  >. 

The  Materials  Transportation  Bureau, 
by  letter  dated  November  1,  has  re- 
sponded for  the  Department  of  Trans- 
portation to  Safety  Board  recommenda- 
tions P-76-20  and  P-76-21  which  were 
Issued  following  investigation  of  the  Mid- 
America  Pipeline  System's  accident 
which  occurred  last  February  25  near 
Whlthan-al.  Texas.  (See  41  FR  2607»j 
June  24,  1976.) 

MTB  states  that  recommendation  P- 
76-20  is  essentially  the  same  as  recom- 
mendation P-76-2  which  resulted  from 
investigation  of  the  Southern  Union  Gas 
Company's  March  1974  accident  near 
Farmington.  New  Mexico.  MTB  re- 
sponded to  P-76-2  on  April  19  (41  FR 
18731,  May  6,  1976)  and  states  that  its 
response  to  that  recommendation  ad- 
dres.sed  in  detail  the  ongoing  Office  of 
Pii:>eline  Safety  (OPSO)  activity  relative 
to  the  welded  seam  problem  in  both  the 
gas  and  liquid  pipeline  industries.  MTB 
comments  that  activity  relative  to  the 
welded  seam  problem  wUl  continue,  and 
regulatory  action  as  appropriate  for  the 
problems  identified  will  be  taken.  A  copy 
of  MTB's  April  19  letter,  with  a  revised 
Appendix  summarizing  the  seam  weld 
failures,  is  attached  to  MTB's  Novem- 
ber 1. 

Recommendation  P-7&-21  asked  DOT 
to  request  all  pipeline  companies  which 
have   installed   electric   resistance   weld 
<  ERW )  pipe  manufactured  by  the  Jones 
and  Laughlin  Steel  Corporation  to  review 
their  records  on  longitudinal  seam  fail- 
ures, determine  if  the  number  of  such 
failures  is  abnormally  high,  and.  after 
review  of  these  data,  take  necessary  cor- 
rective action.  In  response.  MTB  states 
that  it  will  not  conduct  the  requested 
review  since  sufficient  data  is  not  avail- 
able to  perform  a  meaningful  review  of 
the  performance  of  the  ERW  pipe.  How- 
ever, MTB  indicates  that  OPSO  does  have 
other  action  planned  which  MTB  believes 
will  accomplish  the  ultimate  goal  of  rec- 
ommendation   P-76-21.    From    previous 
studies  and  evaluations  of  accident  sta- 
tistics, according  to  MTB.  there  is  a  need 
for  liquid  pipeline  operators  to  qualify 
the  maximum  operating  pressxire  of  the 
pitJeline,^.  particularly  for  those  trans- 
porting highly  volatUe  or  toxic  Uqulds. 
Tlierefore.  MTB  proposes  that  op>erators 
thoroughly  evaluate  the  physical  condi- 
tion of  their  pipelines;  where  a  pipeline 
does  not  meet  certain  specified  criteria. 


the  operator  will  be  required  to  upgrade 
the  condition  to  conform  to  that  critcrta. 
In  MTB's  opinion  this  "will  minimize 
any  future  safety  problems  with  longi- 
tudinal welds  since  experience  has  shown 
that  a  longitudinal  weld  problem  of  the 
type  addressed  in  this  report  has  not  oc- 
curred or  has  been  eliminated  where  a 
test  has  been  performed  at  a  pressure 
substantially  above  the  operating  pres- 
sure." OPSO  plans  to  issue  a  notice  of 
proposed  rulemaking  on  this  subject, 
tentatively  scheduled  during  1977. 

The  safety  recommendation  letter  is  avail- 
able to  the  general  public;  single  copies  may 
l)«  obtained  without  charge.  Copies  of  the 
letter  responding  to  safety  recommendations 
may  he  obtained  at  a  cost  of  $4  00  for  service 
and  10<  per  page  for  reproduction.  All  re- 
quests must  be  in  writing.  Identified  by  rec- 
ommendation number  and  date  of  publica- 
tion of  this  Federal  Register  notice.  Address 
Inquiries  to:  Publications  Unit,  National 
Transportation  Safety  Board.  Washington. 
D.C.  20594. 

(Sec.  307  of  the  Independent  Safety  Board 
Act  of  1974  (Pub.  L.  93-633,  88  Stat.  2172 
(49  U.S.C.  1906))) 

Margaret  L.  Fisher, 
Federal  Register  Liaison  Officer. 

November  15,  1976. 
[FR  Doc.76-34052  Piled  11-15-76;8:15  am] 


OFFICE  OF   MANAGEMENT  AND 
BUDGET 

CLEARANCE  OF  REPORTS 
List  of  Requests 

Tlie  following  Ls  p  list  of  requests  for 
clearance  of  reports  intended  for  use  in 
collecting  information  from  the  public 
received  by  the  Office  of  Management 
and  Budget  on  November  11.  1976  '44 
use  3509 1 .  The  purpose  of  publishing 
this  list  in  the  Federal  Register  is  to  in- 
form the  public. 

The  list  Includes  the  title  of  each 
request  received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of 
Information:  tlic  agency  form  num- 
ber(s>,  if  applicable;  the  frequency  with 
which  the  information  Is  proposed  to  be 
collected;  the  name  of  the  reviewer  or 
reviewing  divLsion  within  OMB,  and  an 
indication  of  who  will  be  the  respondents 
to  the  proposed  collection. 

Requests  for  extension  which  appear 
to  raise  no  significant  Lssues  are  to  be 
approved  after  brief  notice  through  this 
release. 

Further  information  about  Uie  items 
on  this  daily  list  may  be  obtained  from 
the  clearance  office,  Office  of  Manage- 
ment and  Budget,  Washington,  D.C. 
20503,  202-395-4529,  or  from  the  re- 
viewer listed. 

New  Forms 
small  business  administration 

Survey  of  Women  Buslnesa  Owners,  Single- 
time,  1,000  women  business  owners,  Lcrwry, 
R.  L.,  895-3773. 
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DEP.AETMENT  OF  COMMZRCS 

Bureau  of  Census: 

National  Longitudinal  Surveys.  Survey  of 
Work  Experience  of  Mature  Women — 
1977  Questionnaire  and  Advance  Letter, 
LGT  381,383,  Annually,  Women  between 
ages  of  30-44  in  1967,  George  Hall,  395- 
6140. 
Economic  Development  Administration: 

LPW-ProJect  Completion  Report,  ED-745. 
On  occasion.  Units  of  local  government, 
Lowry,  R.  L.,  395-3772. 

DEPARTMENT  OF  DEFENSE 

Departmental  and  Other,  questionnaire  on 
Industrial  Security  Procedures  and  Prac- 
tices outside  th«  United  States,  single- 
time,  industrial  .irms  with  DOD  facility 
clearances.  National  Security  Division, 
Caywood.  D.  P.,  395-4734. 

DEPARTMENT  OF  HEALTH.  EDDCATION,  AND 

WELFARE 

Social  Security  Administration : 

Records  of  SSI  Inquiry,  SSA-3462,  other 
(see  SF-83).  Persons  who  mqulre  about 
payments  under  title  XVT  of  SS  Act, 
Caywood.  D.  P..  395-3443. 

Office  of  Human  I>evelopnient: 

Instruction  for  Completing  Application  for 
Federal  Assistance  for  RSA  Special  Proj- 
ects and  Facilities,  Grants,  HKW-608T, 
annually.  Government  agencies  and  in- 
stitutions of  higher  education  and  pri- 
vate non-profit,  hovtry.  R.  L..  395-3773. 

DEPARTMENT  OF  TRANSPORTATION 

Departmental  and  other: 
Request  for  Proposal  DOT-OST-039,  single- 
time,  freight  shippers,  Stra.sser,  A.,  396- 
5867. 
Federal  Aviation  Administration : 

Airport  Financial  Statement  and  Related 
Instructloiis.  Re  Terminal  Area  Finan- 
cial  Data,    FAA   510O-SSO,    single-time, 
196  selected  public  airports,  Lowry,  R  L 
395-3772. 

Revisions 

veterans  administration 

Application  for  Designation  As  Compliance 
Inspector,   36-6683,   on  occasion,   contnic- 
tors.  architects,  builders,  Caywood,  D    P 
395-3443. 

DEPARTMENT  OF    HEALTH.   EDUCATION,   AND 

WELFARE    .  ' 

Social  and  RehabUitation  Service,  Social 
Services  Expenditures  under  Title  XX 
(SSA)  SRS-OA  41.1,  SRS-OA  41.1,  SRfl-OA 
41,  quarterly,  state's  welfare  agencies,  Gay- 
wood,  D.  P.,  395-3443. 

Extensions 

national  foundation  on  the  arts  and 

humanities 

Project  Grand  Application,  NEA-3.  on  oc- 
casion, charitable  and  educational  orga- 
nizations, Warren  TopeUu.s,  395-5872. 

Cash  Request  and  Fiscal  Report  FYsrm, 
NEA-7.  on  occasion,  charitable  and  edu- 
cational Institutions,  Warren"  Topelius, 
395-5872. 

DEPARTMENT  OF  DEFENSE 

Departmental  and  other: 

Contract  Funds  SUtus  Report  (CFSR),  DD 

1586.      quarterly.      Contractors,      Marsha 

Traynham,  395-4529. 

DEPARTMENT   OF   HEALTH,   EDUCATION,   AND 
WELFARE 

OFFICE  OF  THE  SECRETARY 

Report  to  the  DHEW  to  45  CFR  80.6  on  the 
Specific  Use  of  Federal  Financial  AjSBlat- 
ance,  OS  40-74,  on  occassion,  recipients  of 


NOTICES 

federal  financial  assistance.  Lave.''ne  V.  Col- 
lin*. Lowry,  R.  L  ,  395-5867. 

Phillip  D.  Larsen, 
Budget  and  Management  Officer. 

[FR  Doc, 76-34 132  Filed  1 1-17-76:8  45  am] 


CLEARANCE  OF   REPORTS 
List  of  Requests 

Tlie  following  is  a  list  of  requests  for 
clearance  of  reports  Intended  for  use  in 
collecting  information  from  the  public 
received  by  the  Office  of  Management 
and  Budget  on  November  12,  1976  (44 
U.S.C.  3509).  The  purpose  of  publishing 
this  list  in  the  Federal  Register  is  to  in- 
form the  public. 

The  list  includes  the  title  of  each  re- 
quest received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of  In- 
formation; the  agency  form  number(s), 
if  applicable;  the  frequency  with  which 
the  information  is  proposed  to  be  col- 
lected; the  name  of  the  reviewer  or  re- 
viewing division  within  OMB,  and  an  in- 
dication of  who  win  be  respondent,s  to 
the  proposed  collectiort 

Requests  for  extension  which  appear  to 
raise  no  significant  issues  are  to  be  ap- 
proved after  brief  notice  through  this  re- 
lease. 

Further  iniormation  about  the  items 
on  this  daily  list  may  be  obtained  from 
the  Clearance  Office,  Office  of  Manage- 
ment and  Budget,  Washington,  D.C. 
20503  (202-395-4529 ^  or  from  the  re- 
viewer listed. 

New  Fur  MS 

NATIONAL  COMMISSION   ON   ELECTRONIC   Ft-ND 
TRANSFE* 

C'ost  Benefit  Analysis,  an  Interview  Guide  for 
Gathering  of  Sample  Data,  slngle-tlmie,  fl- 
nanciai  lnstltutl«Qs,  Oaywood,  D.  P ,  306- 
3443. 

Revisions 

department  of  commerce 
Bureau  of  Census: 

Farm  Machinery  and  Equipment,  MA-35A, 
annually,  manufacturing  establlshmenta, 
Oynthla  Wiggings,  3&6-6CS1. 
Mining  Machinery.  MA-36P.  annually, 
manufacturing  esuiblishment,  Gynthla 
WlggUis,  395^631. 

DEPARTMENT  OF   TRANSPORTATION 

Federal  Railroad  Administration: 

Annual  Summary  Report  of  Railroad  In- 
Jury  and  Illness,  FRA-P6180-45,  annually, 
raUroads.  Ellett,  CA.,  395-5867. 
RaUroad  Injury  and  Illness  Summary, 
6180-55,  Monthly,  U.S.  raUroad.?,  Ellett] 
C.A..  395-5867. 

Extensions 

department  of  health,  education,  and 

WELFARE 

Health  Services  Administration.  Profes- 
sional Standards  Review  Organization 
Routine  Federal  Reporting  Require- 
ments, HS.ABQA  0606,  quarterlv,  all 
funded  conditional  PSROS  and  delegated 
haspitals,   Richard   Elslnger,   395-6140. 

Food  and  Drug  AdmtnLstratlon,  Drug  Ex- 
perience Report  (Short  form),  FD  1639. 
on  occasion,  physicians  and  other  medi- 
cal professionals,  Richard  Eisinger  395- 
6140. 

Phillip  D.  Larsen, 
Bridget  and  Management  Officer. 
IFR  Doc. 76-34131  Filed  11-17-76:8:45  am] 
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OFFICE   OF   SCIENCE   AND 
TECHNOLOGY   POLICY 

INTERGOVERNMENTAL  SCIENCE.  ENGI- 
NEERING AND  TECHNOLOGY  ADVISORY 
PANEL 

Meeting 

In  accordance  with  the  Federal  Ad- 
visory Committee  Act.  Pub.  L.  92-463,  the 
Office  of  Science  and  Technology  Policy 
anonunces  the  following  meeting; 

Name:  Intergovernmental  Science  Engineer- 
ing and  Technology  Advisory  Panel. 

E>ate:  December  7.  1976. 

Time:  9  a.m.  to  4:30  p.m. 

Place:  New  Executive  Office  Building,  726 
Jacicson  Place,  NW.,  Room  2008,  Washing- 
ton, DC. 

Type  of  meeting:  Open. 

Contact  person:  Mr.  Louis  H.  Blair.  Office  of 
Science  and  Technology  Policy.  Executive 
Offlc*  of  the  President,  telephone  (202) 
395-4931.  Anyone  who  plans  to  attend 
should  contact  Mr.  Blair  by  December  3, 
1978. 

Purpose  of  the  panel :  The  Intergovernmen- 
tal Selene*  Engineering  and  Technology 
Advisory  Panel  was  established  on  Novem- 
ber 4.  1976  The  Panel  is  to  Identify  state.  ^ 
regional  and  local  government  problems 
which  research  and  technology  may  assist 
In  resolving  or  ameliorating  and  to  help  de- 
velop policies  to  transfer  research  and  de- 
velopment findings. 

Tentative  Agenda 

Welcome  and  Introductory  Remarks  by  the 
Director  of  the  Office  of  Science  and  Tech- 
nology Policy. 

Review  of  on-going  activity  related  to  the 
Panel's  charter. 

Discussion  of  future  Panel  activities. 

William  J.  Montgomery. 
Executive  Officer.  Office  of 
Science  and  Technology  Policy. 

November  12,  1976 

[PB  Doc.76-34017  Filed  11-17-76:8:45  am] 


RAriROAD   RETIREMENT   BOARD 

RAILROAD   UNEMPLOYMENT 
INSURANCE   ACCOUNT 

Proclamation 

Pursuant  to  section  8ia>  of  the  Rail- 
road Unemployment  Insurance  Act,  the 
Railroad  Retirement  Board  has  deter- 
mined, and  hereby  proclaims,  that  the 
balance  to  tlie  credit  of  the  railroad  un- 
employment Insurance  accoiuit  as  of  the 
clase  of  business  on  September  30,  1976. 
was  a  deficit  of  $420,743.74.  Based  on 
this  balance  and  pursuant  to  the  table 
in  section  8' a)  of  the  Railroad  Unem- 
ployment Insui-ance  Act,  the  contribu- 
tion rate  to  finance  the  railroad  unem- 
ployment insuranc.e  progi-am  for  calen- 
dar year  1977  shaU  be  8.0  percent. 

In  witness  whereof  the  members  of 
the  Railroad  Retirement  Board  have 
hereunto  set  their  hands  and  caused  its 
seal  to  be  affixed. 

Done  at  Chicago.  Illinois,  this  12th  day 
of  November  1976. 

Dated:  November  12,  1976. 

James  L.  Cowen, 

Cfiairman. 
Neil  P.  Speirs, 

Me77iber. 
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By  the  Railroad  Retirement  Board, 

R.  P.  BlTTLEH. 

Secretary  of  the  Board. 
IFR  Doc  76  34082  Filed  U-17  7(3  3  45  am'. 


SECURITIES  AND   EXCHANGE 
COMMISSION 

|Releas«   No.   34-12970.    File   Noe.   SR-MCC 
76-6  and  SR-MSTC-76-17| 

MIDWEST   CLEARING   CORP.   AND 
MIDWEST   SECURITIES  TRUST  CO. 

Proposed  Rule  Changes;  Self-Regulatory 
Organizations 

Pursuant  lu  secuon  19'b''l'  of  the 
Securities  Excliange  Act  of  1934.  15 
U.S.C.  78s  lb  1 1 1  > .  as  amended  by  Pvib.  L. 
No.  94-29.  16  (June  4,  1975).  notice  is 
hereby  given  that  on  November  1,  1976. 
the  above-mentioned  self-regulatory  or- 
ganizations filed  with  the  Securities  and 
ExcJiange  Commission  proposed  rule 
changes  as  follows : 

{Brackets  indurate  deletions:  \talics,  neu: 
material) 

Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Changes 

Automatic  Stock  Loak  Charge— Effec- 
TTVB  November  1,  1976— Loan  Value 
Position 

'Charged  on  daily  average  loan  value 
for  the  month  > 

($.0009  DAY]   $.0015  DAY 

STATEMENT  OF   BASIS  AND  PURPOSE 

The  purpose  of  the  proposed  rule 
changes  is  to  Increase  the  Automatic 
Stock  Loan  Charge  to  a  level  more  realis- 
tically related  to  the  operating  costs  of 
the  clearing  corporation  and  the  de- 
pository company. 

The  proposed  rule  changes  represent 
a  rea^sonable  allocation  of  charges  among 
participants. 

Comments  were  neither  solicited  nor 
received. 

The  Midwest  Clearing  Corporation  and 
the  Midwest  Securities  Trtist  Company 
believe  that  no  burdens  have  been  placed 
on  competition. 

The  foregoing  rule  changes  have  be- 
come effective,  pursuant  to  section  19 
ibt^3)  of  the  Securities  Exchange  Act 
of  1934.  At  any  time  within  sixty  days 
of  the  filing  of  such  proposed  rule 
changes,  the  Commission  may  summarily 
abrogate  such  rule  changes  If  it  appears 
to  the  Commission  that  such  action  Is 
necessary  or  appropriate  in  the  public  in- 
terest, for  the  protection  of  investors,  or 
otherwise  in  furtherance  of  the  pur- 
po^e-s  of  the  Securities  Exchange  Act  of 
1934. 

Interested  persons  are  invited  to  sub- 
mit written  data,  views  and  arguments 
concerning  the  foregoing.  Persons  desir- 
ing to  make  written  submissions  should 
file  6  copies  thereof  with  the  Secretary 
of  Uie  Commission,  Securities  and  Ex- 
change Commission,  Washington,  D.C. 
20549.  Copies  of  the  filings  v^ith  respect 
to  the  foregoing  and  of  all  written  sub- 
missions will  be  available  for  inspection 
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and  copving  in  the  Public  Reference 
Room,  1100  L  Street,  N.W..  Washington, 
D.C.  Copies  of  such  flUngs  will  also  be 
available  for  Inspection  find  copying  at 
the  principal  oEQces  of  the  above-men- 
tioned self -regulatory  organizations.  All 
submissions  should  refer  to  the  file  num- 
bers referenced  in  the  caption  above  and 
should  be  submitted  on  or  before  Decem- 
ber 9,  1976. 

For  tlie  Commission  by  the  Division 
of  Market  Regulation,  pursuant  to  dele- 
gat^-d  authority. 

Shirley  E.  Hollis, 
Assistant  Secretary. 
November  12,  1976. 
IFR  Doc  76-34018  Filed  U-17-76;3.45  axn\ 


[Release  No.  34   12960:   Pile  No.   SR  MSRB- 
76-10] 

MUNICIPAL   SECURITIES    RULEMAKING 
BOARD 

Self-Regulatory  Organizations;  Proposed 
Rule  Change 

Pursuant  to  section  19ib>a>  of  the 
Securities  Exchange  Act  of  1934.  15 
use  78s  I  bl  1 1 ) .  as  amended  by  Pub.  L. 
No.  94-29,  16  iJune  4.  1975).  notice  is 
hereby  given  that  on  November  4.  1976, 
the  above-mentioned  self-regulatory  or- 
ganization filed  with  the  Securities  and 
Exchange  Commission  a  proposed  rule 
change  as  fellows: 

Statement  of  the  Terms  of  Substance 
OF  the  Proposed  Rxji-e  Chance 


The  amendment  to  rule  A-13  filed  by 
the    Municipal    Securities    Rulemaking 
Board  (the  "Board")  reduces  the  fee  to 
be  paid  bv  a  mimlcipal  securities  broker 
or  municipal  securities  dealer  under  rule 
A-13  from  .005  percent  '$05  per  $1,000) 
to  .003  percent  ($03  per  $1,000)   of  the 
face  amount  of  all  municipal  securities 
which  are  purchased  from  an  Issuer  as 
part  of  a  new  issue  by  or  through  such 
municipal  securities  broker  or  municipal 
securities  dealer  and  which  have  a  final 
stated  maturity  of  not  less  than  two  years 
from  the  date  of  the  securities. 
Statement  of  Basis  and  Purpose 
The  basis  and  purpose  of  the  foregoing 
proposed  rule  change  are  as  follows: 
Purpose  of  Proposed  Rule  Change 
The    purpose    of    the    proposed    rule 
change  is  to  reduce  the  assessment  rate 
under  rule  A-13.  Rule  A-13  provides  a 
continuing  source  of  revenue  to  defray 
the  costs  and  expenses  of  operating  and 
administering  Jlie  Board. 

Basis  Under  the  Act  for  Proposed  Rule 
Change 

The  Board  has  adopted  the  proposed 
rule  change  pursuant  to  sections  15B 
(b)t2)cl'  and  15B'bn2)(J)  of  the  Se- 
curities Exchange  Act  of  1934.  as  amend- 
ed 'the  "Act).  Section  15B(b)(2)(J)  of 
tlie  Act  authorizes  and  directs  the  Board 
to  adopt  rules  providing  for  the  assess- 
ment of  municipal  securities  brokers  and 
municipal  securities  dealers  to  defray  the 


costs  and  expenses  of  operating  and  ad- 
ministering the  Board.  Section  ISBCb' 
(2)  (I)  authorizes  and  directs  the  Board 
to  adopt  rules  providing  for  the  opera- 
tion and  administration  of  the  Board. 

Comments  Recefved  From  Members,  Par- 
ticipants. OH  Others  on  Proposed  Rule 
Change 
Comments  have  not  been  solicited  or 

received  on  the  proposed  rule  change. 

Burden  on  Competition 

In  the  opinion  of  the  Board,  the  pro- 
posed rule  cliange  does  not  constitute  a 
burden  on  competition. 

The  foregoing  rule  change  has  be- 
come effective,  pursuant  to  section  19<b' 
(3)  (AJ  of  the  Act.  At  any  time  within 
sixty  days  of  the  filing  of  such  proposed 
rule  change,  the  Commission  may  sum- 
marily abrogate  such  rule  change  if  it 
appears  to  the  Commission  that  such 
action  is  necessary  or  appropriate  in  the 
public  interest,  for  the  protection  of  in- 
vestors or  otherwise  in  furtherance  of 
the  purposes  of  the  Act. 

Interested  persons  are  invited  to  sub- 
mit written  data,  views  and  arguments 
concerning  the  foregoing.  Persons  desii-- 
ing  to  make  written  submi."^sions  should 
file  6  copies  thereof  with  the  Secretary 
of  the  Commission,  Securities  and  Ex- 
change Commission,   Washington.   DC. 
20549.  Copies  of  the  filing  with  re.'^pect 
to  the  foregoing  and  of  all  written  sub- 
missions will  be  available  for  inspection 
and   copying   in  the   Public   Reference 
Room.  1100  L  SUeet.  N.W..  Washington, 
D.C.  Copies  of  such  filing  will  also  be 
available  for  Inspection  and  copying  at 
the  principal  office  of  the  above-men- 
tioned self-resulatory  organization.  All 
submissions  should  refer  to  the  file  num- 
ber referenced  in  the  caption  above  and 
should  be  submitted  on  or  before  De- 
cember 20,  1976. 


For  the  Commission  by  the  Division 
of  Market  Regulation,  pursuant  to  del- 
egated authority. 

Geofce  a.  Fitzsimmons, 

Secretary. 

November  8,  1976. 

IFR  Doc .76-33976  Filed  11    17-76  8  45  am] 


;Rt!e.i«e  No.  34-129741 

INTEGRATED   NATIONWIDE  SYSTEM 

Resolution  of  Investor  Disputes 

The  Commission  announced  that  it 
has  received  a  report  from  the  Office  of 
Consumer  Affairs  pursuant  to  the  direc- 
tive contained  in  the  May  20.  1976  re- 
lease creating  that  Office  that  a  study 
be  made  of  the  need  for  a  possible  struc- 
ture of  an  investor  dispute  resolution 
system.  In  lis  report,  the  Office  of  Con- 
sumer Affairs  advised  the  CommLsslon 
that  after  extensive  analysis  of  the 
origin  nature  and  disposition  of  investor 
complaints  against  registered  brokerage 
firms  and  evaluation  of  public  comments 
on  this  subject  (see  SecuriUes  Exchange 
Act.  Rel.  No.  34-12528,  June  9.  1976,  41 
PR  23803) ,  the  OfQce  has  concluded  that 
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the  existing  mechanisms  for  resolving 
such  controversies,  viz,  litigation  and  in- 
dustry-sponsored arbitration,  could  be 
more  responsive  to  the  needs  of  investors. 
The  Office  has  recommended  the  crea- 
tion of  a  three  part  integrated,  nation- 
wide system  for  complaint  processing  and 
the  resolution  of  investor  disputes. 

The  Recommended  System 

The  first  stage  of  tlie  sy.slem  would 
operate  at  the  level  of  brokerage  firms 
with  public  customers.  The  Office  has 
recommended  that  each  such  firm  be  re- 
quired to  institute  a  system  for  the  re- 
ceipt, processing  and  disposition  of  in- 
vestor complaints  in  a  manner  tliat  will 
insure  full  and  fair  consideration  of  the 
complaint's  merits  within  the  finn  and 
which  will  result  in  periodic  reporting  of 
relevant  information  to  the  Commission 
and  self-regulatory  organizations. 

The  second  part  of  the  system  would 
be  a  uniform  mediation-arbitration  code 
that  would  provide  for  the  efficient  and 
economical  arbitration  of  disputes,  but 
would  not  be  burdensome,  complex  or 
costly  to  the  investor.  In  order  to  en- 
courage the  voluntary  resolution  of  dis- 
putes without  proceeding  to  full  arbitra- 
tion, all  parties  to  a  dispute  submitted 
for  disposition  under  the  code  would  be 
required  to  engage  in  nonbinding,  in- 
formal mediation  as  a  condition  prece- 
dent to  formal  arbitration.  In  order  to 
keep  administrative  and  operational  costs 
to  a  minimum  and  to  offer  most  in- 
vestors a  mechanism  for  the  expeditious 
resolution  of  disputes,  the  arbitration 
code  would  include  a  streamlined,  ab- 
breviated arbitration  format  for  disputes 
of  less  than  $5,000. 

The  third  element  of  the  system  would 
focus  on  those  small  dollar  claims  which 
may  not  be  litigated  or  arbitrated  in  an 
economical  or  timely  manner,  i.e.  claims 
of  less  than  $1,000.  To  resolve  these  dLs- 
putes.  the  Office  has  recommended  the 
establishment  of  a  network  of  profes- 
sional small  claims  adjusters,  who  would 
consider  statements  submitted  by  all  in- 
terested parties.  Under  appropriate 
guidelines,  the  adjusters  would  be  em- 
powered to  make  a  settlemeht  offer  to 
the  investor  which,  if  accepted,  would  be 
paid  by  the  firm  on  condition  that  the  in- 
vestor release  all  rights  to  any  further 
compensation. 

Administration  of  the  System 

In  order  to  instill  investor  confidence 
in  the  system,  to  insure  uniform  policy 
decisions  and  administration  of  the 
mediation-arbitration  code,  and  in  fur- 
therance of  the  objectives  of  a  national 
market  system,  the  Office  has  recom- 
mended that  a  new.  quasi-independent 
entity  be  established  by  the  self-regula- 
tory organizations  to  administer  the  sys- 
tem. This  entity  would  <1>  serve  as  a 
nationwide  clearinghouse  for  investor 
disputes:  (2)  facilitate  the  informal  reso- 
lution of  disputes  by  la)  directing  com- 
plaining investors  to  the  in-house  com- 
plaint processing  procedures  established 
by  the  brokerage  firms  with  public  cus- 
tomers, and  Cb)  maintaining  a  network 


of  small  claims  adjusters;  and,  i3)  ad- 
minister the  uniform  mediation-arbitra- 
tion program  by  calling  on  a  nationwide 
panel  of  arbitrators  to  provide  arbitra- 
tion in  most  major  cities. 

The  Commission's  Views  on  This  Report 

The  Office  of  Consumer  Affairs  advised 
the  Commission  that  the  absence  of  a 
fully  effective,  responsive  system  for  the 
assertion  and  resolution  of  investor  com- 
plaints with  registered  brokerage  firms, 
in  the  Office's  view,  suggested  that  indi- 
vidual investors  may  not  have,  in  every 
respect,  the  measure  of  protection  an- 
ticipated by  the  federal  securities  laws, 
including  the  just  and  equitable  prin- 
ciples of  trade  which  regulated  exchanges 
and  asociations  are  required  to  enforce. 

Tiie  Commission  agreed  that  such  a 
system  is  necessary  and  appropriate  and 
stated  that  it  is  in  tiie  best  interests  of 
all  parties  that  investor  disputes  be  re- 
solved as  quickly  and  informally  as  pos- 
sible with  minimum  Government  involve- 
ment and  minimum  expense  to  both  the 
industry  and  the  investor.  Observing  that 
the  implementation  of  tKe  system  rec- 
ommended by  the  Office  of  Consumer  Af- 
fairs would  require  the  coordination  of 
many  segments  of  the  securities  indus- 
try and  further  consideration  of  numer- 
ous practical  problems,  the  Commission 
today  announced  tiiat  it  approved  in 
principle  the  dispute  resolution  system  as 
outlined  by  the  Office  of  Consumer 
Affairs. 

Opportunity  for  Public  Comment 

Before  commencing  a  formal  rulemak- 
ing proceeding  or  requesting  that  the 
self-regiilatory  organizations  amend 
their  rules,  the  Commission  invited  all 
interested  persons  to  submit  their  com- 
ments by  December  31.  1976,  on  the  sys- 
tem proposed  by  the  Office  of  Consumer 
Affairs.  A  copy  of  the  report  may  be  ob- 
tained through  the  Commission's  Public 
Reference  Room.  1100  L  Street.  N.W., 
Washington,  D.C.  20549. 

The  Commission  specifically  invited 
comment  on  the  following  questions: 

a.  "Whether  the  in-house  complaint 
processing  procedures  to  be  adopted  by 
brokerage  firms  with  public  customers 
should  have  attributes  in  addition  to 
those  recommended  by  the  Office  of  Con- 
sumer Affairs. 

b.  Whether  the  $5,000  ceiling  on  dis- 
putes that  would  be  eligible  for  stream- 
lined arbitration  under  the  mediation- 
arbitration  code  and  the  $1,000  limita- 
tion for  disputes  that  may  be  considered 
by  the  small  claims  adjusters  are  appro- 
priate. 

c.  Whether  persons  employed  as  small 
claims  adjusters  should  be  permitted  to 
be  employed  simultaneously  by  segments 
of  the  securities  industry. 

d.  Whether  there  are  other  adminis- 
trative alternatives  that  would  achieve 
the  objectives  set  forth  in  the  report. 

Comments  should  be  sent  to  the  atten- 
tion of  the  Commissions  Secretary. 
George  A.  Rtzsimmons,  500  North  Capi- 
tol Street.  Washington,  D.C.  20549,  In 
triplicate,  if  possible.  All  comments  will 


be  available  for  public  inspection  at  the 
CommLssion's  PubUc  Reference  Room  in 
Washington.  DC.  in  file  S7-639. 

Announcement  of  a  Public  Forum 

The  Commission  also  annoimced  that 
a  public  forum  will  be  held  in  Washing- 
ton. DC.  in  late  January.  1977,  for  the 
purpose  of  recei\ing  oral  presentations 
from  a  representative  selection  of  per- 
sons who  have  submitted  written  com- 
ments. Persons  wishing  to  participate  in 
this  forum  should  make  a  request  in  their 
written  submission. 

Designation  of  an  Advisory  Committee 

After  review  of  the  public  comments 
and  following  the  public  forum,  the  Com- 
mission will  designate  an  advisory  com- 
mittee to  develop  specific  recommenda- 
tions for  implementation  of  the  investor 
dispute  resolution  system.  Among  other 
things,  tiie  advisory  committee  will  be 
expected  to  submit  to  tlie  Commission 
I  a)  A  proposed  mediation-arbitration 
code.  <b>  Operational  guidelines  for  the 
.■^mall  claims  adjuster?,  and  (o  Recom- 
mendations concerning  the  creation  and 
.^ize  of  the  administrative  entity. 

Recommendations  for  persons  to  serve 
on  this  advisor^'  committee  should  be 
sent  to  the  attention  of  the  Acting  Di- 
rector of  the  Office  of  Consumer  Affairs, 
Van  P.  Carter.  500  North  Capitol  Street. 
Washington.  DC.  20549.  Each  recom- 
mendation should  be  accompanied  by  a 
short  biography  of  the  person  recom- 
mended, and  all  recommendations  must 
be  received  by  February  1,  1977. 

For  theCommission. 

Shirley  E.  Hollis, 
^  Assistant  Secretary. 

November  15,  1976. 
|FRDoc.76-34019Filed  11-17-76:8:45  am] 


|FileNo=   3-5115,2-13523  (22-2175)) 

EL   PASO   NATURAL  GAS  CO. 

Application  and  Opportunity  for  Hearing 

November  16,  1976 

Li  the  Matter  of  EL  PASO  NATURAL 
GAS  COMPANY  FUe  No.  2-13523  <22- 
2175)  ;  Trust  Indenture  Act  of  1939  Sec- 
tion SlO'bi  a)  (ii). 

Notice  is  hereby  given  that  El  Paso 
Natural  Gas  Company  '"El  Pajso")  has 
filed  an  application  under  Clause  iii> 
of  Section  310<bi'it  of  the  Trust  In- 
denture Act  of  1939  I  "the  Acf'i  for  a 
finding  that  tlie  trusteeship  of  Citibank. 
N.A.  '"the  Bank")  imder  the  Indenture 
dated  August  1,  1976  <the  "1976  Inden- 
ture" I  and  under  the  Indenture  dated 
September  12,  1957  (the  "1957  Inden- 
ture"), are  not  so  likely  to  involve  a 
material  conflict  of  interest  as  to  make  it 
necessary  in  the  public  interest  or  for 
the  protection  of  investors  to  disqualify 
the  Bank  from  acting  as  Trustee  under 
the  1957  Indenture. 

Section  9.08  of  the  1957  Indenture, 
which  is  included  in  the  Indenture  pur- 
suant to  Section  310(1))  of  the  Act,  pro- 
vides In  part  that,  "tllf  the  Trustee  has 
or  shall  acquire  any  conflicting  interest, 
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as  defined  in  thus  Isectionl.  it  shall, 

within  90  days  after  ascertaining  that  It 
has  such  conflicting  interest  either  elimi- 
nate such  conflicting  interest  or  resign  In 
the  manner  provided  •  •  •"  Subsection 
tc  M  1 1  of  this  Section  provides,  with  cer- 
tain exceptions  staled  tlierein.  that  the 
Trustee  is  deemed  to  have  a  conflicting 
interest  if  it  becomes  trustee  under  an- 
other mdenUire  of  the  "Company.'  How- 
ever, pursuant  to  clause  ui)  of  said  sub- 
section tc)(l).  there  may  be  excluded 
from  the  operation  of  this  provision  an- 
other indenture  or  indentures  under 
which  other  securities  of  the  'Company" 
are  outstanding,  if  the  "Company"  shall 
have  sustained  the  burden  of  proving  on 
application  to  the  Commission  and  after 
opportunity  for  hearing  thereon,  that  the 
trusteeship  under  the  1976  Indenture  is 
not  so  likely  to  involve  a  material  con- 
flict of  Interest  to  make  it  necessary  in 
the  public  interest  or  for  the  protection 
of  investors  to  disqualify  the  Bank  from 
acting  as  trustee  under  the  1957 
Indentui-e. 
The  Company  alleges  the  following 
1.  It  has  L«sued  and  outstanding: 

a,  $5,972,100  principal  amount  of  its 
5 '4  percent  convertible  debentures  due 
September  1.  1977  under  an  indenture 
dated  as  of  September  12.  1957  between 
the  Company  and  City  Bank  Farmers 
Trust  Company  'which  was  converted 
into  a  national  bankini^  as-ociation 
name^i  First  National  City  Trust  Com- 
pany) Trustee.  The  First  National  City 
Bank  of  New  York  mow  named  Citibank. 
N.A  >  became  Trustee  under  the  1957 
Indenture  by  virtue  of  Its  merger  with 
First  National  City  Trust  Company  on 
I-^brjary  1,  1963.  Tlie  1957  Indenture 
was  filed  as  an  Exhibit  to  the  Registra- 
tion Statement  'File  No.  2-13523  (22- 
2175'.' 

b.  8.718.000  principal  amount  of  its 
533  percent  Smking  Fund  Debentures 
due  May  1.  1979  under  an  indenture 
dated  as  of  May  1.  1959  between  the 
El  Paso  and  the  Bank.  Trustee  The  In- 
denture was  filed  as  an  Exhibit  to 
El  Pasos  Form  8-K  dated  June  9,  1959. 
The  Indenture  was  not  qualified  under 
the  Act.  Pursuant  to  El  Paso's  ai'plica- 
tlon  therefor  the  Securities  and  Ex- 
change Commission  issued  its  Order, 
dated  April  8.  1963,  prranting  the  Appli- 
cation and  finding  the  trusteesliip  of  the 
Bank  under  the  1957  Indenture  and  this 
Indenture  Is  not  so  likely  to  involve  a 
material  conflict  of  interest  as  to  make 
it  necessary  in  the  public  interest  or  for 
the  protection  of  investors  to  di.squalify 
the  Bank  from  acting  as  trustee  under 
cither  of  said  indentures 

c  $46  697.000  principal  amount  of  its 
7 ''4  percent  Sinking  Fund  Debentures 
due  August  1.  1988  under  an  Indentiu-e 
dated  as  of  August  1.  1968  between 
El  Paso  and  the  Bank  Trustee:  $50,086.- 
ono  principal  amount  of  its  10 '4  percent 
Sulking  Fund  Debentures  due  June  1, 
1990  under  an  Indenture  dated  as  of 
June  1.  1970  <  tiie  "1970  Indenture''^  be- 
tween El  Paso  and  the  Bank,  Trustee; 
and  66.899.000  principal  amount  of  Its 
8'4    percent   -Sinking  Fund   Debentures 
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due  June  1.  1992  imder  an  Indenture 
dated  as  of  June  1,  1972  ithe  "1972  In- 
denture".* between  El  Paso  and  the 
Bank.  Trustee.  The  Indentures  were  filed 
as  Exhibits  to  reports  and  registration 
statements  filed  with  the  S.E.C.  None  of 
liiese  Indentures  were  qualified  under  the 
Act.  Pursuant  to  El  Paso's  application 
tlierefor.  the  S.E.C.  issued  its  Order, 
dated  October  17.  1972  granting  the  Ap- 
plication and  finding  tliat  the  trusteeship 
of  tlie  Bank  under  the  1957  Indenture 
and  under  the  1968.  1970  and  1972  In- 
dentures Is  not  so  likely  to  involve  a  ma- 
terial conflict  of  interest  as  to  make  it 
necessary  in  the  public  interest  or  for  the 
protectioii  of  Investors  to  disqualify  the 
Bank  from  acting  as  Trustee  thereunder. 
Since  tlie  issuance  of  said  Order,  the 
Bank  has  continued  to  act  as  Trustee 
imder  the  1957,  1968,  1970  and  1972 
Indentures. 

2.  Additionally-.  El  Paso  has  issued 
an  outstanding  $70,000,000  principal 
amount  tand  proposes  to  issue  an  addi- 
tional $30,000,000  principal  amount  of 
its  lO'a'^i  sinicing  Fund  Debentures  due 
June  30.  1988  under  an  Indenture  dated 
as  of  August  1.  1976  (the  "1976  Inden- 
ture"* between  El  Paso  and  the  Bank, 
Trustee.  The  Indenture  has  not  been 
qualified  under  the  Act.  It  is  this  In- 
denture which  is  the  subject  of  El  Paso's 
.^pphcation. 

3.  The  1957  Indenture  and  the  1976  In- 
dentures are  wholly  unsecured  and  all 
securities  i.ssued  thereunder  will  rank 
equally. 

4.  The  differences  between  the  1957 
Indenture  and  the  1959,  1964,  1968.  1970 
and  1972  Indentures,  and  the  differences 
among  the  Non-Qualified  Indentures 
were  stated  and  analyzed  in  the  Applica- 
tions previously  filed  by  El  Pa.so.  Ad- 
ditional differences  existing  between 
the  1957  Indenture  and  the  Non-Quali- 
fying Indentures,  as  a  consequence  of 
the  First  1974  Supplements  are  as  fol- 
low. 

<ai  Revision  of  the  definitions  of  cer- 
tain terms,  and  certain  other  changes  to 
reflect  the  divestiture  of  the  company's 
Northwest  Division. 

lb  I  Deletion  of  the  maximum  dollar 
amount  of  current  debt  while  retaining 
tiie  percentage  of  funded  debt  limitation. 

<c>  Updating  the  restriction  on  the 
payment  of  dividends  and  the  making  of 
other  distributions. 

Further  differences,  existing  between 
the  1957  Indenture  and  the  Non-Qualify- 
ing Indentures,  as  a  consequence  of  the 
Second  1974  Supplements  are  sis  follow. 

la'  Definitions  of  new  terms  were 
added,  and  certain  changes  were  made 
in  existing  definitions. 

<h'  Certain  changes  in  the  provision 
relating  to  home  office  payment  of  de- 
bentures were  made. 

'c»  Certain  changes  in  the  provision 
relating  to  the  requirements  for  certi- 
ficates of  available  gas  supply.  Including 
the  inclusion,  under  certain  circum- 
stances of  liquified  natural  gas  and  syn- 
thetic gas  in  "available  gas  supply." 


'd)  The  limitations  on  investments  by 
the  Company  and  its  subsidiaries  were 
revised. 

(e)  Restrictions  were  added  on  Uie 
dealings  between  the  company  and  its 
subsidiaries  and  controlled  corporations. 

if  I  Tlie  provisions  relating  to  main- 
taining records  and  determ.ining  de- 
preciation and  depletion  charges. 

5.  Except  for  those  differences  referred 
to  in  the  1963.  1964  and  1972  Apphca- 
tions.  the  Non-Qualified  Indentures,  as 
supplemented  by  the  First  1974  Sup- 
plements and  tlie  Second  1974  Supple- 
ments, and  the  1976  Indenture  are  sub- 
stantially identical,  differing  only  in  that 
the  1976  Indenture: 

<  a>  Adds  a  definition  of  the  term  "con- 
trol"; 

lb'  Revises  the  definition  of  "Funded 
Debt'": 

ici  Revises  certain  limitations  (Sec- 
tions 5.08,  5.O8B  and  509)  with  respect 
to  "current  debt"  and  "consolidated  cur- 
rent debf; 

idt  Restricts  the  Company's  transfer 
of  a  major  portion  of  the  company's  nat- 
ural gas  pipe  line  system  to  any  affiliate 
'Section  5.16) ; 

<e)  Revises  tlie  provisions  'Section 
6.02)  defining  events  of  default  to  add 
certain  additional  events; 

<  f  i  Makes  certain  changes  with  respect 
to  the  duties  of  the  Trustee  'Section 
7.01tb»  and  te)  > ;  and 

igi  Extends  the  coiLsolidation.  merger 
and  sale  provisions  'Article  Eight*  to 
cover  subsidiaries  and  controlled  corpo- 
rations and  makes  certain  other  changes 
therein. 

The  company  hereby  waives  notice  of 
hearing,  and  waives  hearing,  in  connec- 
tion with  the  matter  referred  to  in  this 
Application. 

For  a  more  detailed  statement  of  the 
matters  of  fact  and  law  asserted,  all 
persons  are  referred  to  said  Application. 
which  Is  a  public  document  on  file  in  the 
office  of  the  Commission  at  500  Norili 
Capitol  Street.  N.'W  .  'Washington.  DC 
20549. 

Notice  is  further  given  that  any  inter- 
ested person  may.  not  later  than  De- 
cember 10.  1976.  request  In  writing  that 
a  hearing  be  held  on  such  matter,  stal- 
ing the  nature  of  his  interest,  the  reasons 
for  such  request,  and  the  issues  of  fact 
or  law  raised  by  said  application  which 
he  desires  to  controvert,  or  he  may  re- 
quest that  he  be  notified  if  the  Commis- 
sion should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed:  £ec- 
retarj'.  Securities  and  Exchange  Com- 
mi.ssion.  'Washington.  D.C.  20549.  At  any 
time  after  said  date,  the  Commksion 
may  issue  an  order  granting  the  appli- 
cation, upon  such  terms  and  conditions 
as  the  Comrai-ssion  may  deem  necessary 
or  appropriate  in  the  public  interest  and 
the  interest  of  Investors,  unless  a  hear- 
ing Is  ordered  by  the  Commission. 

For  the  CommLsslon.  by  the  Division 
of  Corporation  Finance,  pursuant  to  del- 
egated authority. 

George  A.  Fit^simmons. 

Secretary. 

[PR  Doc  76-34304  PUed  11-17-76:9  25  am] 
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SMALL   BUSINESS 
ADMINISTRATION 

SAN  DIEGO  DISTRICT  ADVISORY  COUNCIL 

Meeting 

The  Small  Business  Administration 
San  Diego  District  Advisory  Council  will 
hold  a  public  meeting  at  4  p.m..  Thurs- 
day, E>ecember  9.  1976,  at  880  Front 
Street.  Suite  4-S-33,  to  discuss  such  mat- 
ters as  may  be  presented  by  members, 
staff  of  the  Small  Business  Administra- 
tion, or  others  present.  For  further 
information,  write  or  call  Mr.  F.  D.  Ser- 
gent,  at  the  above  address  (7i4)  895- 
5430. 

Dated:  November  12,  1976. 

Henry  v.  Z.  Hyde,  Jr  , 
Deputy  Advocate  for 
AdiAsory  Councils. 
IFR   DOC.7&-33990  PUed    11-17-76;  8  45   am] 


[Delegation  of  Authority  No  30.  Rev   15, 
Amdt.  12 1 

SBA  FIELD  OFFICES 

Delegation  of  Authority 

Delegation  of  Authority  No.  30.  Revi- 
sion 15.  republished  in  the  Federal  Reg- 
ister on  February  25,  1976  '  41  FR  8240 ' , 
as  amended,  (41  FR  16234,  17829.  28049. 
36702  and  47610),  is  hereby  further 
amended  to  delegate  increased  authority 
to  SBA  field  offices  to  take  final  action  on 
liquidation  matters  and  on  offers  to  com- 
promise claims. 

Actions  taken  prior  to  the  effective 
date  of  this  document  are  hereby  ratified 
to  the  extent  they  would  have  been  au- 
thorized had  this  delegation  been  In 
effect. 

Accordingly,  Delegation  of  Authority 
No.  30,  Revision  15,  Parts  IV  and  "V,  are 
amended  as  set  forth  below: 

Effective  Date:  November  18.  1976. 

Mitchell  P.  Kobelinski, 
Administrator. 


P.^RT   IV PORTFOLK)   MANAGEMENT    (PM) 

Program 

SECTION  A — portfolio  MANAGEMENT.  SERVICING, 
COLLECTION,    AND   LIQUIDATION   AUTHOBITT 

1.  To  take  all  necessary  action  In  connec- 
tion with  the  administration,  servicing,  col- 
lection, and  liquidation  of  all  SBA  loan.s 
(and  EDA  loans  in  liquidation  when  and  as 
authorized  by  EDA)  and  lease  guarantee.^, 
exclusive  of  matters  in  litigation,  and  to  do 
and  perform  and  to  assent  to  the  doing  and 
performance  of.  all  and  every  act  and  thing 
requisite  and  proper  to  effectuate  these 
granted  powers. 

Except:  a.  To  compromise  or  sell  any  pri- 
mary obligation  or  other  evidence  of  in- 
debtedness owed  to  the  Agency  for  a  sum 
less  than  the  total  amount  due  thereof; 

b.  To  deny  UabUlty  of  the  Small  Business 
Administration  under  the  terms  of  a  partici- 
pation or  guaranty  agreement  or  a  lease 
guarantee; 

c.  To  authorize  suit  for  recovery  from  a 
participating  Institution  under  any  alleged 
violation  of  a  participation  or  guaranty 
agreement;  or 


d.  To  accept  a  lump  sum  settlement  or  to 
purchase  property  under  a  lease  guarantee: 

(1)  Regional  Director; 

(2)  Assistant  Regional  Director  for  P&I; 

(3)  District  Director; 

(4)  Assistant  District  Director  for  P&I; 

(5)  Branch  Manager  (full  service  branches 
only) ; 

(6)  Chief,  PortfoUo  Management  Division, 
DO; 

(7)  Supervisory  Loan  Specialist,  Portfolio 
Management  Division,  DO; 

(8)  Supervisory  Loan  Specialist,  Liquida- 
tion Section,  D  O; 

19)  As.slstant  Branch  Manager  for  P&I, 
Biloxi  Branch  Office  only; 

(10)  Chief,  PM  Division,  Blloxl  Branch 
Office. 

2.  To  take  ali  neces,sary  actions  In  connec- 
tion with  the  administration,  servicing,  col- 
lection, and  liquidation  of  all  SBA  loans  (and 
EDA  loans  In  liquidation  when  and  as  au- 
thorized by  EDA)  and  lease  guarantees,  ex- 
clusive of  matters  In  litigation;  and  to  do 
and  perform,  and  to  assent  to  the  doing  and 
performance  of.  all  and  every  act  and  thing 
requisite  and  proper  to  effectuate  these 
granted  powers. 

Except;  a.  To  compromise  or  sell  any  pri- 
mary obligation  or  other  evidence  of  Indebt- 
edness owed  to  the  Agency  for  a  sum  less 
than  the  total  amount  due  thereon; 

b.  To  deny  llabUlty  of  the  SmaU  Business 
Administration  tinder  the  terms  of  a  par- 
ticipation or  gtiaranty  agreement  or  a  lease 
gtiarantee; 

c.  To  Initiate  suit  for  recovery  from  a  par- 
ticipating institution  under  any  alleged  vio- 
lation of  a  participation  or  guaranty; 

d.  To  authorize  the  liquidation  of  a  loan 
(except  Disaster  Home  Loans)  or  to  cancel 
authority  to  liquidate;  or 

e.  To  8u;cept  a  lump  sum  settlement  or  to 
purchase  property  under  a  lease  guaranty ; 

(1)  Branch  Manager  (limited  servicing 
branches) ; 

(2)  Chief.  PM  Division.  B/O  (full  .servicing 
branches) ; 

(3)  Supervisory  Loan  Specialist,  PM  Dtn- 
slon  B  O  (full  servicing  branches) . 

3.  Other  Portfolio  Management  Authority, 
a.  To  take  only  the  following  actions  on  loans 
in  a  current  status; 

(1)  Approve  editorial  modifications  In  loan 
authorization.?; 

(2)  Extend  disbursement  periods  on  loans 
partially  undisbursed; 

(3)  Release  cash  surrender  value  or  divi- 
dends to  pay  premltims  due  on  assigned 
policy; 

(4)  Extend  Initial  principal  payment  dates 
or  adjust  Interest  payment  dates; 

(5)  Relea.«e  equipment  (or  hazard  Insur- 
ance checks)  where  the  total  value  being 
released  does  not  exceed  $500: 

(a)  Loan  Specialist,  Portfolio  Management 
Division,  D  O  or  B  O; 

(b)  Loan  Specialist,  Liquidation  Section, 
D  O  or  B  O. 

Part  V — Claims  Review  Committex 

SECTION    A authority    TO    COMPROMISE 

CLAIMS 

1.  District  Claims  Review  Committee  This 
Committee  shall  consist  of  three  Incumbents 
(or  those  officially  acting  in  their  behalf)  in 
the  following  order  of  position  cla.'^sification. 
The  first  member  Identified  in  this  order 
shall  serve  as  chairman. 

Liquidation    Chief     (or    liquidation    super- 

vLsor ) . 
PM  Chief  (or  PM  supervisor) . 
District  Counsel. 
FD  Chief  (or  PD  supervisor) . 

However,   the  District  Director  may.   at  his 
option,   establish   an   alternative   committee 


membership  consisting  of  the  Assistant  Dis- 
trict for  Finance  and  Investment,  acting  as 
chairman.  District  Counsel  and  the  Assistant 
Dietrlot  Director  for  Management  Assistance 
or  those  officially  acting  in  their  behalf  Au- 
thority is  delegated  to  take  final  action  on 

a.  Claims  nut  in  excess  of  (50.000  (exclud- 
ing Interest)  upon  unanimous  vote  of  the 
Committee. 

2.  Regional  Claims  Review  Committee  This 
Committee  shall  consist  of  Assistant  Regional 
Director  for  Finance  and  Investment  (chair- 
man); Regional  Counsel  and  Assistant  Re- 
gional Director  for  Management  Assistance. 
or  those  officially  acting  in  their  l>ehalf.  Au- 
thority la  delegated  to  take  final  action  on : 

a.  Claims  not  in  excess  of  $50,000  (exclud- 
ing Interest)  upon  majority  vote  of  the  Oom- 
mlttee. 

b.  Claims  in  excess  of  $50,000  but  not  ex- 
ceeding $160,000  (excluding  Interest)  upon 
unanimous  vote  of  the  Committee. 

[FR  Doc .76-341 11  Piled  11-17-76:8:45  am) 

DEPARTMENT  OF  STATE 

(Public  Notice  No    5071 

FOREIGN  SOVEREIGN   IMMUNITIES 

Poficy  On  How  to  Treat  Questions 

Notice  is  hereby  given  of  Department 
of  State  policy  with  respect  to  the  im- 
munity of  foreign  states  in  United  States 
courts.  In  light  of  the  Foreign  Sovereign 
Immunities  Act  of  1976.  Pub  L  94-583 
That  Act  takes  effect  on  January  19. 
1977.  In  a  letter  lo  the  Attorney  General 
from  the  Legal  Adviser  of  the  Depart- 
ment of  State,  dated  November  2,  1976. 
the  Department  stated  how  it  proposes 
to  treat  questions  of  foreign  state  im- 
munity, both  before  and  after  Pub.  L. 
94-583  takes  effect  The  text  of  tlie  letter 
Is  set  forth  below 

Date:  November  10.  1976. 

Monroe  Leigh. 
Legal  Adviser. 

Dear  Mr  Attornft  General:  Since  the 
Tate  Letter  of  1952.  26  Dept.  State  Bull.  984. 
my  predecessors  and  I  have  endeavored  to 
keep  your  Department  apprised  of  Depart- 
ment of  State  policy  and  practice  with  re- 
spect to  the  sovereign  immunity  of  foreign 
states  from  the  Jurisdiction  of  United  States 
courts.  On  October  21.  l»76.  the  President 
signed  into  law  the  Foreign  Sovereign  Im- 
munities .^ct  of  1976.  PL.  94-583.  This  legis- 
lation, which  was  drafted  by  both  of  our 
Departments,  has  as  one  of  its  objectives  the 
elimination  of  the  State  Department's  cur- 
rent responsibility  in  making  sovereign  Im- 
munity determinations.  In  accordance  with 
the  practice  in  most  other  countries,  the 
statute  place.s  the  responsibility  for  decid- 
ing sovereign  Immunity  Issues  exclusively 
with  the  courts. 

PL  94  583  ts  to  go  into  effect  90  days  from 
the  date  it  was  approved  by  the  President. 
or  on  January  19,  1977.  We  wish  to  advise  you 
of  how  the  Department  of  State  proposes  to 
treat  sovereign  Immunity  requests  prior  to 
January  19.  1977,  and  what  the  Department 
of  States  interests  will  be  after  that  date. 

Immunity  from  suit.  Until  January  19. 
1977,  the  Department  of  State  will  apply  the 
Tate  Letter,  in  the  event  that  it  makes  any 
determination  with  respect  to  a  foreign  gov- 
eriimenfs  immunity  from  suit.  It  should  be 
noted  that  P.L.  94-583  embodies  In  many  re- 
spects  the   practice   under   the   Tate   Letter 

Immunity  from  attachment.  UntU  Janu- 
ary 19,  1977,  the  Department  will  continue  to 
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give  prompt  attention  to  diplomatic  requests 
from  foreign  states,  for  recognition  of  Im- 
munity of  foreign  government  property  from 
attachment.  Ilie  Department  of  States  poUcy 
until  now  hae  been  to  recognize  an  unniunity 
of  all  foreign  government  property  from  at- 
tachments—unless ( 1 )  the  property  in  ques- 
Uon  Is  devoted  to  a  commercial  or  private 
use;  (2)  the  underlying  lawsuit  Ls  based  on  a 
commercial  or  private  acUvlty  of  the  foreign 
state,  and  (3)  the  purpose  of  the  attachment 
is  to  commence  a  lawsuit  and  not  to  assure 
satisfaction  of  a  fliml  Judgment. 

The  Department  does  not  contemplate 
changing  this  poUcy  before  Pi.  94-583  taket. 
effect.  We  have  noted  that  untU  P.L.  94-583 
takes  effect.  It  may  be  difficult  for  a  privaie 
litigant  to  commence  a  suit  against  a  foreign 
state  or  Its  entitles.  Also,  since  P.L.  94-583 
will  not  have  any  effect  whatsoever  on  the 
running  of  the  statute  of  Imiitationa.  a  con- 
tinuation of  existing  policy  on  attachment 
untU  January  19.  1977  might  be  the  only 
way  a  claim  for  relief  could  be  preserved. 

PI>.  94-583  will  make  two  Important  and 
related  changes  in  the  Department's  sov- 
ereign Immunity  practice  with  respect  to  at- 
attachment.  First,  the  statute  wUl  prescribe 
a  means  for  commencing  a  suit  against  a  for- 
eign state  and  Its  enUtles  by  service  of  a 
summons  and  complaint,  thus  making  Juris- 
dictional attachments  of  foreign  government 
property  unnecessary. 

Second.  Section  16i?^  of  the  statute  will 
provide  an  absolute  Immunity  of  foreign  gov- 
ernment property  from  Jurisdictional  attach- 
ment. Such  J\irl3dlotlonal  attachments  have 
given  rue  to  diplomatic  Irritants  In  the  past 
and.  In  recent  years,  have  been  the  principal 
impetus  for  a  Department  of  State  role  In 
sovereign  immunltv  determinations.  It  ap- 
pears that  after  January  19.  1977.  any  Juris- 
dictional attachment  of  foreign  government 
property  could,  under  Section  1609  of  Pi.. 
94-583.  be  promptly  vacated  upon  motion  to 
the  appropriate  court  by  the  foreign  state 
defendant. 

Immunity  from  eiecution.  Tlie  Department 
of  State  has  In  the  past  recognized  an  abso- 
lute Immunity  of  foreign  government  prop- 
erty from  execution  to  satisfy  a  final  Judg- 
ment. The  Department  does  not  contemplate 
changlr.g  thts  policy  In  the  period  before  Jan- 
uary 19,  1977  On  or  after  that  date,  execu- 
tion ir»y  be  obtained  against  foreign  gov- 
ernment property  only  upon  court  order  and 
In  oonformlty  with  the  other  requirements 
of  Section  1810  of  Pi.  94-583. 

Future  Department  of  State  interests^  The 
Department  of  SUte  wUl  no<  make  any  bov- 
erelgn  Immunity  determinations  after  the 
eflecUve  date  of  Pi.  94-583.  Indeed,  it  would 
be  Inconsistent  with  the  leglslaUve  Intent  of 
tttat  Act  for  the  Executive  Branch  to  file  any 
Buggeetlon  of  immunity  on  or  after  January 
19.  1977. 

AfUr  P  L.  94- .583  takes  effect,  the  Executive 
Branch  wlil,  of  course,  play  the  same  role 
m  sovereign  Immunity  cases  that  it  does  In 
other  types  of  litigation— e  g  .  appearing  as 
amicus  curiae  !n  cases  of  slgnlflcar.t  interet^t 
to  the  Government.  Judicial  construction  of 
the  new  statute  will  be  of  general  Int-erest 
u,  the  Department  of  State,  since  the  statute, 
like  the  Tate  I.ei-.er.  endeavors  to  incorporate 
international  law  on  sovereign  immunity  In- 
to domestic  United  States  law  and  practice 
ir  a  court  should  misconstrue  the  new  stat- 
ute the  United  States  may  well  have  an 
interest  In  making  its  views  on  the  legal 
ls.sue»  known  to  an  appellate  court. 

Finally,  we  wi.-h  to  expre?-;  appreciation  for 
the  continuous  advice  and  support  which 
your  Department  has  provided  during  the  ten 
years  oi  work  and  consultation  that  led  to 
the  enactment  of  Pi.  94-583.  We  believe  that 
the  ne^  statute  will  be  a  significant  step  In 
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the  growth  of  International  order  under  law, 
to  whicii  the  United  States  has  always  been 
committed. 


Sincerely. 

MONBOE  Leigh. 
Legal  Adviser. 

[FK  Doc.76-34083  Piled  11-17-76:8:45  am] 
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STUDY  GROUPS  10  AND  11  OF  THE  U.S. 
NATIONAL  COMMITTEE  FOR  THE  INTER- 
NATIONAL RADIO  CONSULTATIVE  COM- 
MITTEE  (CCIR) 

Meeting 

The  Department  of  State  announces 
that  Study  Groups  10  and  11  of  the  U.S. 
National  Committee  for  the  Intema- 
national  Radio  Consultative  Committee 
(CCIRt  will  meet  jointly  on  December  9, 
1976.  under  the  chairmanship  of  Mr.  Neal 
K.  McNaughten.  The  meeting  will  con- 
vene at  9:30  a.m.  in  Room  A-110,  Fed- 
eral Communications  Commission  An- 
nex. 1229  20th  Street.  N.W.,  Washington, 
D.C. 

Study  Group  10  deals  with  questions 
relating  to  sound  broadcasting.  Study 
Group  11  deals  with  questions  relating 
to  television  broadcasting.  The  purpose 
of  the  meeting  on  December  9  will  be: 
Review  of  conclusions  of  the  1976  inter- 
national meetings  of  Study  Groups  10 
and  11.  and  establishment  of  US,  work 
programs  looking  to  the  next  Interna- 
tional meetings  in  1977. 

Members  of  the  general  public  may  at- 
tend the  meeting  and  Join  In  the  dis- 
cussions subject  to  Instructions  of  the 
Chairman.  Admittance  of  public  mem- 
bers will  be  limited  to  the  seating  avail- 
able. 

Dated    November  10,  1976. 

Gordon  L.  HurrcrTT, 
Chairman,  U.S.  CCIR 
National  Committee. 

;FR  Doc  76- 34112  Piled  11-17-76:8:45  ami 


a.  Survival  ability  of  existing  chemi- 
cal tankers  (USSR) 

b.  Tj-pe  n-P  ships  for  propylene  oxide 
(USSR). 

c.  Personnel  protection  requirements 

<USSR). 

d.  Dangerous  chemicals  In  deep  tanks 
of  cargo  ships  'USSR,  JJorwayK 

Attendance  Is  open  to  the  interested 
public.  With  the  approval  of  the  Chair- 
man, members  of  the  public  may  present 
oral  statements  at  the  hearing.  Persons 
wishing  to  attend  and  persons  wishing  to 
present  oral  statements  .should  notify, 
not  later  than  the  day  before  the  meet- 
ing, and  Information  may  be  obtained 
from,  Mr.  W.  E.  McConnaughey,  Com- 
mandant (G-MHM1,  U.S.  Coast  Guard, 
Washington,  DC.  20590,  (202-426-2306). 
Any  member  of  the  public  may  present 
a  written  statement  to  the  Committee  at 
Einy  time. 

Issued  in  Washington,  D.C,  on  No- 
vember 8,  1976. 

W.   M.  Benkert. 
Rear  Admiral  U.S.  Coast  Guard, 
Chief.  Office  of  Merchant  Ma- 
rine Safety. 

[PR  Doc.76-33916  Piled  11-17-76:8:45  ami 


DEPARTMENT  OF 
TRANSPORTATION 

Coast  Guard 

[CGD   76^  208! 

CHEMICAL  TRANSPORTATION 
INDUSTRY   ADVISORY   COMMITTEE 

Meeting 

Pursuant  to  section  10fa)(2>  of  the 
Federal  Advisory  Committee  Act  (Pub.  L. 
92-463;  5  U.S.C.  App.  D  notice  is  hereby 
given  of  a  meeting  of  the  Chemical 
Tran.-^  porta  t  ion  Industry  Committee's 
Subcommittee  on  Chemical  Vessels  to  be 
held  December  9.  1976.  9:00  a.m..  Room 
8334.  Nassif  Bldg..  400  7th  St.  SW,  Wash- 
ington, DC,  20590.  The  agenda  for  this 
meeting  L-^  as  follows : 

1  Consideration  of  changes  to  the  In- 
ter-governmenUl  Maritime  Consultative 
Organization's  (IMCO)  XTiles  for  bulk 
tanker  shipments  of  propylene  oxide. 
particularly  a  change  from  Integral  tanks 
to  Independent  tanks. 

2.  Discussion  of  IMCO  position  papers 
on  the  following  topics: 


I  COD  76-199] 

NORTHERN  MINNESOTA  LORAN-C 
TRANSMITTING  STATION 

Request  for  Comments  and  Information  for 
Draft  Environmental  Impact  Statement 

The  Ninth  Coast  Guard  district  Is  pre- 
paring a  draft  Environmental  Impact 
Statement  under  the  requirements  of 
section  102(2)  to  of  the  National  Envi- 
ronmenUl  Policy  Act  of  1969  (42  U.S.C. 
4332)  for  the  proposed  Northern  Minne- 
sota Loran-C  Transmitting  Station.  The 
Coast  Guard  requests  comments  on  site 
location  and  information  for  use  in  pre- 
paring the  statement. 

Loran-C  Is  a  precise  radio  navigation 
system  that  benefits  Great  Lakes  vessels, 
recreational  boats,  aircraft,  fishing  fleets. 
police  networks,  and  search  and  rescue 
operations.  The  system  is  a  series  of 
land-based  stations  that  transmit  signals 
so  aircraft  and  vessels  can  determine 
their  location.  The  Department  of  Trans- 
portation has  stated  that  Loran-C  is  to 
be  the  primary  Federal  long-range  sys- 
tem for  navigation  in  coastal  areas  and 
the  Great  Lakes.  The  Coast  Guard  oper- 
ates seven  Loran-C  chains  using  twenty - 
eight  transmitting  stations  covering 
large  areas  of  ocean  in  the  northe;-n 
hemLsphere. 

The  Coast  Guard  proposes  to  locate  a 
Loran-C  transmitting  station  in  either 
Koochiching  County.  Minnesota,  or  Lake 
of  the  Woods  County,  Minnesota.  Con- 
struction is  anticipated  to  begin  in  the 
spring  of  1978  and  completion  is  antici- 
pated before  the  end  of  1978.  The  station 
would  be  fully  operational  by  February, 
1980.  The  station  would  be  a  700  foot 
high  tower  and  a  40  foot  by  170  foot  one 
story  operations  building.  The  tower, 
support  wires,  and  building  would  need 
an  area  of  approximately  150  acres.  Ma- 
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jor  impacts  to  be  considered  In  the  En- 
vironmental Impact  Statement  include 
compatibility  with  existing  aviation 
flight  paths,  the  aesthetic  impact  of  the 
tower,  the  disruption  to  existing  wildlife 
and  vegetation,  and  any  interference 
with  nearby  radio  or  telephone  channels 
or  facilities. 

Tiiree  sites  have  been  evaluated.  The 
preliminary  recommendations  are  to  lo- 
cate the  station  at  a  site  in  Lake  of  the 
Woods  County,  approximately  eight 
miles  south  of  Baudette.  in  Koochiching 
County  in  Manitour  Township,  approxi- 
mately 40  miles  west  of  International 
Falls,  or  in  Koochiching  County  near  the 
hamlet  of  Pelland.  approximately  12 
miles  southwest  of  International  Falls. 
Tlie  selection  of  the  three  sites  is  based 
upon  engineering  considerations,  avail- 
ability of  community  s.ervices,  and  avia- 
tion considerations. 

The  Environmental  Impact  Statement 
would  emphasize  evaluation  of  the  envi- 
ronmental compatibility  of  a  Loran-C 
station  at  each  of  the  three  sites.  During 
the  site  selection  process,  the  Coast 
Guard  has  met  jointly  with  public  and 
county  planning  officials  at  International 
Falls  and  Baudette  and  has  received  their 
comments.  Emphasis  has  been  on  the 
proposed  activity  at  each  of  the  three 
sites  under  consideration. 

Based  upon  these  meetings,  the  Coast 
Guard  anticipates  that  a  Draft  Environ- 
mental Impact  Statement  would  be  dis- 
tributed in  late  November.  1976.  and  that 
the  P^nal  Environmental  Impact  State- 
ment would  be  filed  with  the  Council  on 
Environmental  Quality  in  March  or 
April.  1977.  Maps  showing  the  proposed 
site  locations  are  available  at  the  main 
libraries  in  International  Falls.  Baudette, 
Warroad.  Bemidji.  Hibbing.  Minneapolis, 
St.  Paul,  Duluth.  and  Ea-st  Grand  Forks, 
Minnesota.  Grand  Forks.  North  Dakota, 
and  Superior,  Wisconsin.  The  maps  are 
also  available  at  the  main  hbraries  in 
Fort  Francis.  Ontario,  and  Rainy  River, 
Ontario.  Anyone  who  wishes  to  comment 
on  the  site  proposals  or  has  information 
that  may  be  useful  for  preparing  the 
Draft  Environmental  Impact  Statement 
should  contact:  Commander(mep) , 
Ninth  Coast  Guard  District,  1240  East 
Ninth  Street,  Cleveland,  Ohio  44199,  At- 
tention Mr.  Jerry  Olmes. 

Dated:  November  11,  1976. 

A.    F.    FUGARO, 

Rear  Admira],  U.S.  Coast  Guard, 
Chief,  Office  of  Marine  Envi- 
ronment and  Systems. 
(PR  Doc  76-34040  Plied  11-17-76:8:45  am] 


(CGD  76  211) 

NELBRO  PACKING  CO. 

Qualification  as  A  Citizen  of  the  United 
States 

This  is  to  give  notice  that  pursuant 
to  46  CFR  67.23-7,  Issued  under  the  pro- 
visions of  section  27A  of  the  Merchant 
Marine  Act.  1920,  as  added  by  the  Act 
of  September  2,  1958  (46  U.S.C.  883-1). 
Nelbro  Packing  Company  of  657  N.E. 
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Northlake  Way,  Seattle,  Washington 
98105,  incorporated  under  the  laws  of 
the  State  of  Washington,  did  on  Octo- 
ber 12,  1976  file  with  the  Commandant, 
United  States  Coast  Guard,  in  dupli- 
cate, an  oath  for  qualification  of  the 
corporation  as  a  citizen  of  the  United 
States  following  the  forms  of  oath  pre- 
scribed in  form  CG-1260. 
The  oath  shows  that: 

(a)  A  majority  of  the  officers  and  direc- 
tors of  the  corporation  are  citizens  of  the 

United  States; 

(b)  Not  leas  than  90  percent  of  the  em- 
ployees of  the  corporation  are  residents  of 
the  United  States; 

(c)  The  corporation  Is  engaged  primarily 
in  a  manufacturing  or  mineral  industry  in 
the  United  States,  or  in  a  Territory,  District, 
or  possession  thereof; 

(d)  The  aggregate  book  value  of  the  ves- 
sels owned  by  the  corporation  does  not  ex- 
ceed 10  percent  of  the  aggregate  book  value 
of  the  assets  of  the  corporation;   and 

(e)  The  corporation  purchases  or  produces 
In  the  United  States,  its  Territories  or  pos- 
sessions not  less  than  75  percent  of  the  raw 
materials  used  or  sold  In  its  operations. 

Tlie  Commandant,  United  States 
Coast  Guard,  having  found  this  oath  to 
be  in  compliance  with  the  law  and  regu- 
lations on  November  5,  1976  issued  to 
Nelbro  Packing  Compan>-  a  certificate 
of  compliance  on  form  CG-1262.  as  pro- 
vided in  46  CFR  67.23-7.  The  certificate 
and  any  authorization  granted  there- 
under will  expire  three  years  from  the 
date  thereof  unless  there  first  occurs 
a  change  in  the  corporate  status  re- 
quiring a  report  under  46  CFR  67.23-7 

Dated:  November  11,  1976. 

W.  M.  Benkert, 
Rear      Admiral,      U.S.      Coast 
Guard.  Chief,  Office  of  Mer- 
chant Marine  Safety. 
(PR  Doc. 76-34041  Piled  11-17-76.8:45  am) 


Federal  Aviation  Administration 

AIR  TRAFFIC   PROCEDURES   ADVISORY 
COMMITTEE 


Meeting 

Pursuant  to  section  10'a>(2i  of  the 
Federal  Advisory  Committee  Act  ( Pub.  L 
92-463;  5  U.S.C.  App.  I)  notice  is  hereby 
given  of  a  meeting  of  the  Federal  Avia- 
tion Administration  Air  Traffic  Proced- 
ures Advi.sor>'  Committee  to  be  held  Jan- 
uary 11  through  January  14,  1977.  from 
9  a.m.  e.s.t.  to  4  p.m.  daily,  except  for  the 
last  day  wiiich  will  terminate  at  1  p.m.. 
in  conference  rooms  7A  and  B  at  FAA 
Headquarters,  800  Independence  Ave 
SW.,  Washington.  D.C. 

The  agenda  for  this  meeting  is  as  fol- 
lows: A  continuation  of  the  Committees 
review  of  present  air  traffic  control  pro- 
cedures and  practices  for  standardiza- 
tion, clarification,  and  upgrading  of  ter- 
minology and  pr(xedures. 

Attendance  is  open  to  tlie  interested 
public  but  limited  to  the  space  available. 
With  the  approval  of  the  Chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons  wish- 
ing to  attend  and  persons  wishing  to  pre- 
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sent  oral  statements  should  notify,  not 
later  than  the  day  before  the  meeting. 
and  information  may  be  obtained  from, 
Mr.  Franklin  L.  (Cunningham.  Executive 
Director.  Air  Traffic  Procedures  .AdvL-^ory 
Committee.  Air  Traffic  Service,  AAT-3o6. 
800  Independence  Ave.,  SW.,  Washing- 
ton, D.C.  20591,  telephone  «202)  426- 
3725. 

Any  member  of  the  public  may  present 
a  wTitten  statement  to  the  Committee  at 
any  time. 

Issued  in  Washington,  D.C,  on  Novem- 
ber 5, 1976. 

P.  L.  Cunningham, 
Executive  Director,  ATP  AC. 

(PR  Doc.76-33917  Piled  ll-17-76;8  45  am) 


RADIO     TECHNICAL     COMMISSION     FOR 
AERONAUTICS  (RTCA);   SPECIAL  COM 
MITTEE  125-MLS  IMPLEMENTATION 

Meeting 

Pursuant  to  section  10(at(2)  of  the 
Federal  Ad\isory  Committee  Act  i  Pub.  L. 
92-463;  5  U.S.C.  App.  li  notice  is  herebv 
given  of  a  meeting  of  the  RTCA  Special 
Committee  125— MLS  Implementation  to 
be  held  December  7-8-9,  1976,  Confer- 
ence Room  3201,  FAA  Trans  Point  Build- 
ing, 2100  2nd  Street.  SW.,  Washington, 
D.C.  20590  commencing  at  9:30  a.m.  The 
Agenda  for  this  meeting  L«t  as  follows :  1 1 ) 
Approval  of  Minutes  of  Tlurteenth  Meet- 
ing held  October  20-21.  1976.  and  (2) 
Review  and  Finalize  Content  of  Draft 
Cliapters  and  Appendices  of  Committee 
Report. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  available. 
With  the  approval  of  the  Chairman, 
members  of  the  public  may  present  oral 
statements  at  the  hearing.  Persons  wish- 
ing to  attend  and  persons  wishing  to 
present  oral  statements  should  notify, 
not  later  than  the  day  before  the  meet- 
ing, and  information  may  be  obtained 
from,  RTCA  Secretanat.  1717  H  Street. 
NW.,  Washington.  DC  20006;  i202»  296- 
0484.  Any  member  of  the  public  may  pre- 
sent a  WTitten  statement  to  the  commit- 
tee at  any  time. 

Issued  in  Washington,  D,C.  on  Novem- 
ber 8.  1976. 

Karl  P.  Bierach, 
Designated  Officer. 
[PR  Doc.76-33918  Filed  ll-17-76;8:45  am) 


RADIO  TECHNICAL  COMMISSION  FOR 
AERONAUTICS  (RTCA);  SPECIAL  COM- 
MITTEE 129 — FUTURE  CIVIL  AVIATION 
FREQUENCY  SPECTRUM  REQUIRE- 
MENTS 

Meeting 

Pursuant  to  section  10(aM2i  of  the 
Federal  Advisory  Committee  Act  (Pub.  L. 
92-463:  5  U.S.C.  App.  li  notice  is  hereby 
given  of  a  meeting  of  the  RTCA  Special 
Committee  129— Future  Civil  Atiation 
Frequency  Spectrum  Requirements  to  be 
held  December  14-15.  1976,  Conference 
Room  8210.  Federal  Communications 
Commission,  2025  M  Street,  NW.,  Wash- 
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Ington,  DC.  20554  commencing  at  9:30 
B.JII.  The  Agenda  for  thts  meeting  Is  as 
follows-  11)  Approval  of  Minutes  of 
Ninth  MeeUng  held  AprU  29-30.  1976; 
(2)  ChairmiUis  Conxments  and  Briefing; 
t3)  Review  of  Federal  Communications 
Commission  Third  Notice  of  Inquiry  in 
PreparaUon  of  1979  General  World 
Administrative  Radio  Conference 
iGWARCi;  <4>  Review  of  Members 
Comments  on  Third  Notice  of  Inqiiirv', 
and  <5>  Preparation  of  Revisions  to 
RTCA  Document  No.  DO- 165. 

Attendance  is  open  to  the  intere.^ted 
public  but  Umited  to  space  available. 
With  the  approval  of  the  Chairman, 
members  of  the  public  may  present  oral 
statements  at  the  hearing.  Persoi^  wLsh- 
Ing  to  attend  and  persons  wishing  to  pre- 
sent oral  sUtements  should  notify,  not 
later  than  the  day  before  the  meeting. 
and  Information  may  be  obtained  from. 
RTCA  Secretariat,  1717  H  Street.  NW. 
Washington.  DC.  20006;  (202)  296-0484. 
Any  memebr  of  the  public  may  present 
a  written  statement  to  the  committee  at 
any  time. 

Issued  in  Washington.  D.C.  on  Novem- 
ber 8.  1976. 

lOlRL  P.  BlERACH. 

DeMgnated  Officer. 
(PR  Doc.76-33919  Filed  11-17-76:8.45  am) 
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I;..-:ued  In  Washington,  D.C,  on  Novem- 
ber 11,  1976. 

Judith  T.  Connor, 
Assistant  Secretary  for  Environ- 
ment, Safety,  and  Consumer 
Affairs. 
(FK  Doc.76-34003  Filed  11-17-76.8:45  am] 


Office  of  the  Secretary 

CITIZENS'    ADVISORY    COMMITTEE   ON 
TRANSPORTATION   QUALITY 

Meeting 

Pursuant  to  section  10iaM2'  of  the 
Federal  Advbwr>-  Committee  Act  (Pub.  L. 
92-463:  5  U  S.C.  App  I'  notice  Is  hereby 
given  of  a  meeting  of  the  Citizens'  Ad- 
vlsorj-  Committee  on  Transportation 
Qu.ility  to  be  held  December  6  and  7. 
1976  at  9  a.m  .  In  Room  10214.  400  Sev- 
enth Street,  SW.  Washington.  DC.  Ttxe 
asenda  for  this  meeting  Is  as  follows: 
December  6.  9  am.— Briefing  on  possible 
uses  of  abandc«ied  railroad  rights  of 
way,  1:00 — Committee  consideration  of 
appropriate  public  policy  regarding  reuse 
of  abandoned  rights  of  way:  December 
7.  9  ajn.— Preparation  of  CommiLtee  rec- 
ommendation.'^. 

Mtendancc  is  open  to  tlie  interested 
pubhc  but  limited  to  the  space  available. 
With  the  approval  of  the  Chairman, 
members  of  the  public  may  present  oral 
sUtements  at  the  hearing.  Persons  wash- 
ing to  attend  and  persons  wishing  to  pre- 
sent oral  statements  should  notify,  not 
later  than  the  day  before  the  meeting, 
and  Information  may  be  obtained  from, 
Gail  Bovle,  Acting  E.xecutive  Director. 
Citizens'  Advisory  Committee  on  Trans- 
porution  Quality,  400  Seventh  Street. 
SW.  Washington.  DC.  20590.  <202^  426- 

4542. 

Any  member  of  the  pubhc  may  present 
a  written  sUtement  to  the  Committee  at 
any  time, 


UNITED  STATES   SINAI   SUPPORT 
MISSION 

[I>ieeatioii  of  Authority  6] 

ASSOCIATE  DIRECTOR  FOR  CONTRACTS 

Delegation  of  Contracting  Authority 

Purusant'to  the  authority  vested  in  me 
by  Executive  Order  11896.  Issued  January 
13,  1976,  I  hereby  delegate  the  following 
functions  and  authorities  to  the  Asso- 
ciate Director  for  Contracts,  United 
States  Stnal  Support  Mission: 

(a)  Authority  to  make  any  necessary 
determinations  and  decisions  with  re- 
spect to  procurement  matters,  except 
those  required  by  law  or  regulation  to 
be  made  by  the  Director.  United  States 
Sinai  Support  Mission; 

lb  I  Authority  to  enter  Into  and  take 
other  required  actions  with  respect  to 
purchases,  contracts,  leases  and  other 
transactions,  subject  to  Government  pro- 
curement policies,  procedures  and  reg- 
ulations, without  limitation  as  to 
amount;  and 

(c)  Authority  to  designate  contracting 
officers,  and  representatives  thereof. 

All  actions  taken  irnder  this  delegation 
of  authority  shall  be  taken  In  accordance 
with  the  authorities  provided  and  with- 
in the  limitations  stipulated  In  Executive 
Order  11896. 

The  functions  and  authorities  dele- 
pated  by  paragraphs  <a)  and  0))  above 
may  be  rcdelecrated. 

There  are  hereby  excluded  from  the 
functions  and  authoriUes  delegated  here- 
in the  authorities  with  respect  to  waiver 
of  .statutes  and  limitations  of  authority 
granted  to  the  Director.  United  States 
Slnal  SupiX)rt  Mission  by  Section  3  of 
Executive  Order  11896. 


cases  previously  assigned  hearing  dates.  - 
The  hearings  will  be  on  the  Issues  as 
presentlv  reflected  in  the  Official  Docket 
of  the  CommLssion.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
Interested  parties  should  take  appro- 
priate steps  to  insure  that  they  are  no- 
tified of  cancellation  or  postponements 
of  hearings  in  which  they  are  interested. 

PF  84  (Sub  1),  C.  S,  Greene  and  Company^  _ 
Inc.  and  PF  434  (Sub  1),  Transconex,  Inc 
now    being    assigned    January    4.    1977    for 
continued   hearing   at   the   Offices   of   the 
Interstate      Commerce      Commtsston      in 
Washington,  D.C. 
MC    106674     (Sub-No.    194),    SchUU    Motor 
Lines,  Inc.   and   MC   113666    (Sub-No.  99). 
Preep'ort  Transport.  Inc..  now  assigned  De- 
cember 9,  1976,  at  Chicago,  HI.,  will  be  held 
in  Room  209,  536  South   Clark  "Street 
MC  119741  (Sub-No.  56),  Green  Field  Tran.s- 
port  Company.  Inc.,  now  assigned  Decem- 
ber 13,   1976,  at  Chicago,  HI.  wUl  be  held 
In  Room  209,   636  South   Clark  Street. 
MC-C-8688,     Auto     Driveway     Company     v. 
American  International  Driveway,  now  as- 
signed December  7.    1976.   at  Chicago.   111. 
■wm  be  held  In  Room  209.  536  South  Clark. 
Street. 
MC  141799,  Phil's  Refrigerated  Delivery  Serv- 
ice   Inc..  now  belne  assigned  January  31, 
1977    (1   week),   at  Little  Rock,   Arkansas. 
In  a  hearing  room  to  be  later  designated 
MC  133095   (Sub-No.  94).  Texas  Continental 
Express,    Inc.,    now    a.sslgned    December    1. 
1976.  at  Dallas,  Tex.   Is  canceled  and   ap- 
plication dismissed. 
MC  2900   (Sub-No    292).  Ryder  Truck  Lines. 
Inc.   now   assigned   December   1.   1976,   at 
Little    Rock.    Arkansas    la    canceled    and 
application  dismissed 
MC  7640   (Sub-No    40).  Superior  For*-ardlng 
Company.  Inc.,  now  assigned  December  6. 
1976    at  Little  Rock.  Arkan.sas  is  canceled 
and   reassigned   for   December   6.    1976.    at 
Memphis.  Tenn.,  Room  978.  Federal  Onice 
BuUdlng.  167  North  Main  Street. 


H.  G.  HoMMX.  Jr., 
Acting  Secretary. 
(PR  Doc  7&-34068  Piled  11-17-76:8:45  ami 


This  Delegation  of  Authority  Is  effec- 
tive immediately. 

Dated:  November  11.  1976. 

C    William  Kontos. 
Director.  United  States 
Sinai  Support  Mission. 

lFRDoc.76-341 14  Filed  11    17-76;8:45  wn) 


INTERSTATE  COMMERCE 
COMMISSION 

(Notice  No.  1921 
ASSIGNMENT  OF   HEARINGS 

November  15,  1976. 
Cases  assigned  for  hearing,  postpone- 
ment canceUation  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments   only    and    does   not   include 


[Nineteenth  Revised  Exemption  No    90; 
Ordered  In  Ex  Parte  No.  241] 

EXEMfmON   UNDER   PROVISION  OF  THE 
MANDATORY  CAR   SERVICE  RULES 

It  appearing.  That  the  railroads  named 
below  own  numerous  50-ft.  plain  box- 
cars- that  under  present  conditions  there 
are  substantial  surpluses  of  these  cars 
(HI  their  lines;  that  return  of  these  cans 
to  the  owners  would  result  in  their  being 
stored  idle;  that  such  cars  can  be  used  by 
other  carriers  for  transporting  traflic 
offered  for  shipments  to  points  remote 
from  the  car  owners;  and  that  compli- 
ance with  Car  Service  Rules  1  and  2  pre- 
vents such  use  of  these  cars,  resulting  in 
unnecessary  loss  of  utilization  of  such 
cars.  ^  ^    ^^ 

It  is  ordered,  That  pursuant  to  the  au- 
thority vested  In  me  by  Car  Service  Rule 
19,  50-ft  plain  boxcars  described  in  the 
Official  RaUway  Equipment  Register, 
I.C.C-RJ:JI  No.   401,  Issued  by  W.   J. 
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Trezise,  or  successive  issues  thereof,  as 
having  mechanical  designation  "XM". 
and  bearing  reporting  marks  assigned  to 
the  railroads  named  below,  shaJl  be  ex- 
empt from  the  provisions  of  Car  Service 
Rules  1,  2(a),  and  2'b). 

Atlanta  &  Saint  Andrews  Bay  Railway  Com- 
pany 

Reporting  Marks:  ASAB. 
The  Baltimore  and  Ohio  Railroad  Company 

Reporting  Marks :  BO. 
The  Chesapeake  and  Ohio  Railway  Company 

Reporting  Marks:  CX>-PM. 
Elgin,  Jollet  and  Ea-stern  Railway  Comi>any 

Reporting  Marks:  EJE. 
Green  Mountain  Railroad  Corporation 

Reporting  Marks:  GMRC. 
Louisville  and  Wadley  Railway  Company 

Reporting  Marks:  LW. 
Louisville.  New  Albany  &  Corydon  Railroad 
Company 

Reporting  Marks:  LNAC. 
Missouri -Kansas-Texas  Railroad  Company 

Reporting  Marks:  BKTY-MKT. 
New   Jersey,    Indiana   &    IllinoLs    Railroad 
Company 

Reporting  Marks:  NJII. 
Norfolk  and  Western  Railway  Company 

Reporting     Marks:      N&W-NKP-P&V^rV- 
WAB. 
Norwood  &  St   Lawrence  Railroad  Company' 

Reporting  Marks:  NSL. 
Pearl  River  Valley  Railroad  Company 

Reporting  Marks:  PRV. 
The  Pittsburgh  and  Lake  Erie  Railroad  Com- 
pany 

Reporting  Marks:  P&LE. 
Raritan   River   Rail   Road   Company 

Reportinc  Marks:  RR. 
Sacramento  Northern  Railway 

Reporting  Marks:  SN. 
St.  Johnsbury  &  Lamoille  County  Railroad 

Reporting  Marks:  SJL. 
Sierra  Railroad  Company 

Reporting  Marks:  SERA. 
Tidewater  Southern  Railway  Company 

Reporting  Marks:  TS. 
Toledo,  Peoria  &  Western  Railroad  Company 

Reporting  Marks:  TPW. 
Vermont  Railway,  Inc, 

Reporting  Marks :  VTR. 
WCTU  Railway  Company 

Reporting  Marks;  WCTR, 
Western  Maryland  Rallwav  Company 

Reporting  Marks:  WM. 
Treka  Western  Railway  Company 

Reporting  Marks :"tw 

Effective  November  15.  1976.  and  con- 
tinuing In  efTect  until  further  order  of 
t.his  Commi.ssion. 

Issued  at  Washington.  D.C,  November 
10,  1976 

Interstate     Commerce 

Commission. 
Joel  E.  Burns. 

Agent. 
IFR  Doc  76  34073  Filed  11-17-76:8:45  ami 


FOURTH   SECTION   APPLICATION    FOR 
RELIEF 

November  15.  1976. 
An  apphcation.  as  summarized  below, 
has  been  filed  requesting  relief  from 
the  requirements  of  Section  4  of  the  In- 
terstate Commerce  Act  to  permit  com- 
mon carriers  named  or  described  in  the 
application  to  maintain  higher  rate.c  and 


charges  at  Intermediate  points  than 
those  sought  to  be  established  at  more 
distant  points. 

Protests  to  the  granting  of  an  appli- 
cation must  be  prepared  in  accordance 
with  Rule  40  of  the  General  Rules  of 
Practice  <49  CFR  1 100.40 1  and  filed  with- 
in 15  days  from  the  date  of  publication 
of  this  notice  in  the  Feder.^m  Recisthr. 

FSA  No  43274 — Joint  Water  -  Rail 
Container  Hates — Knut^cn  Line.  Piled  by 
Knutsen  Line  (No,  4^  for  itself  and  In- 
terested rail  carriers.  Rates  on  general 
commodities,  from  rail  stations  on  the 
U.S.  Gulf  Seaboard,  to  Hong  Kong. 

Grounds  for  relief — Water  competi- 
tion. 

By  the  Commission. 

H.G.  Homme,  Jr., 
Acting  Secretary. 

I  PR  Doc, 76-34071  Filed  11-17-76.8  45  am  I 


Addition. 


[Ex  Parte  No,  336) 

INCREASED  FREIGHT  RATES  AND 
CHARGES — 1977 

Authority  to  File  Master  Tariff 

November  15,  1976, 

At  a  General  Session  of  the  INTER- 
STATE COMMERCE  COMMISSION, 
held  at  its  office  in  Washington.  D.C  .  on 
the  12th  day  of  November  1976. 

It  appearing.  That  by  petition  and 
verified  statements  filed  November  9. 
1976.  tlie  railroads  listed  in  Appendix  I 
of  the  petition  and  certain  water  and  mo- 
tor carriers  having  joint  rates  with  the 
Appendix  I  railroads,  request  the  Com- 
mission to  institute  an  investigation  Into 
the  adequacy  of  freight  rates  and  charges 
of  all  railroad  common  carriers  within 
the  United  States;  to  make  all  such  rail- 
road common  carriers  respondents 
therein;  and  to  authorize  and  permit  in- 
creases in  freight  rates  and  charges 
from,  to,  and  within  all  territories  of 
4  percent,  effective  Janaars'  1.  1977.  to 
offset  labor  cost  increases  and  increases 
in  the  cost  of  materials,  supplies,  and 
certain  other  items,  .subject  to  exceptions 
and  holddowns  set  forth  in  Appendix  II 
of  the  petition : 

/(  further  appearing.  That  petitioners 
seek  permission  to  make  the  proposed 
increases  effective  January  1,  1977,  sub- 
ject to  the  condition  that  refunds  shall 
be  made  in  the  event  that,  after  such 
investigation  as  the  Commi.ssion  deems 
necessary,  no  increase  or  a  lesser  in- 
crease tlian  that  requested  m  tlie  present 
petition  IS  authorized,  and  Uiey  seek 
entry  of  an  order  modifying  all  outstand- 
ing Commission  orders  to  the  extent  nec- 
essary to  enable  the  railroads  to  file  and 
make  effective  the  propcused  increased 
rates  and  charges,  and  the  entry  of  ap- 
propriate orders  under  Sections  4  and  6 
of  the  Interstate  Commerce  Act; 

It  further  appearing.  That  petitioners 
have  riled  and  served  27  verified  state- 
ments constituting  their  evidential  case 
pursuant  to  the  requirements  set  forth  in 
Procedures  Governing  Rail  Carrier  Gen- 
eral Increase  Proceedings,  49  CFR  1102, 
including    certain    financial    data    sug- 


gested in  Appendix  B  of  the  report  and 
order  in  Ex  Parte  No.  281,  Increased 
Freight  Rates  and  Charges.  1972  341 
I.tC,  288; 

It  further  appearing.  That  petitioners 
have  submitted  data  of  the  type  called 
for  in  Ex  Parte  No  290  i  Sub-No  1 ' ,  Pro- 
cedures— Rail  Car  General  Increase  Pro- 
ceedings. 349  ICC,  22.  namely  detailed 
information  on  estimated  revenues  which 
would  have  been  obtained  had  the  last 
authorised  increa.^e  been  fully  applied. 
and  the  actual  total  increase  in  revenues 
realized  by  application  of  the  last  au- 
thorized general  increase; ' 

It  further  appearing.  That  petiUCMiers 
have  given  notice  of  the  petition  and 
have  furnished  data  to  the  public  m  com- 
pliance with  Ex  Parte  No.  286,  Notice  of 
Increases  in  Frt.  Rates  and  Pass.  Fares, 
349  ICC.  741: 

It  further  appearing,  That  petitioners 
contend  that  the  requested  increases  will 
have  no  significant  adverse  effects  upon 
the  movement  of  the  traffic  or  transpor- 
tation of  recyclable  commodities  by  rail ; 

It  further  appearing.  That  petitioners 
have  submitted  information  of  the  type 
called  for  in  Ex  Parte  No.  65  'Sub-No. 
4  I .  Revised  Guidelines  for  the  Implemen- 
tation of  the  National  Environmental 
Policy  Act  of  1969.  352  ICC.  451.  and  49 
CFR  1108.  namely  a  supplemental  eval- 
uation of  en\'ironmental  considerations 
vLs-a-vis  petitioners'  proposal  herein. 

It  further  appearing.  Tliat  any  person 
or  persons  believing  that  the  requested 
increa.ses.  if  allowed  to  become  effective 
would  have  a  significant  impact  upon  the 
quality  of  the  human  en\ironment  are 
hereby  mvited  to  comment  upon  this 
matter  m  the  protests  or  verified  state- 
ments authorized  to  be  filed  pui-suant  to 
this  order,  and  that  environmental  mat- 
ters and  requirements  of  the  NationaJ 
Environmental  Policy  Act  of  1969  will  be 
fully  considered  by  the  CommLssion  in 
any  subsequent  action  on  the  merits  of 
the  requested  general  increases; 

And  it  further  appearing .  That  by  Spe- 
citJ  Permission  Order  No.  77-1500  served 
herewith,  the  Commission  is  authonzmg 
the  filing  of  tanff  schedules  increasing 
rate.«  and  charges  sought  m  the  petition 
to  become  effective  upon  not  less  than 
30  days'  notice  to  the  Commission  and 
the  general  pubhc.  subject  to  protest  and 
passible  suspension  as  prov^ded  by  the 
Interstate  Commerce  Act,  and  modifying 
outstandmg  order.-^  to  the  extent  neces- 
sary- to  permit  that  filing,  and  good  cause 
appearing  therefor. 

It  is  ordered.  That  all  common  carriers 
by  railroad  be,  and  they  are  hereby,  made 
respondents  to  this  proceeding. 

It  is  further  ordered.  That  pui-suant  to 
the  special  permis,sion  authority  gi  anted 
this  date,  t^e  schedules  shall  be  pub- 
lished and  filed  upon  not  less  than  30 
days'  notice  effective  not  earlier  than 
Januarj-  7.  1977.  nor  later  than  February 
15,  1977,-  subject  to  protest  and  possible 


'  lu  view  of  the  brief  lime  Ex  Parte  No. 
330  hsus  been  in  effect,  the  carriers  also  sub- 
mitted data  concerning  the  prior  peneral 
tnrrease  Ex  Parte  No  318 
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suspension  by  the  Commission,  said 
schedules  to  contain  an  appropriate  re- 
fund provision.  Protests  and  or  veri- 
fied statements  shall  be  filed  on  or  be- 
fore December  10.  1976,  in  accordance 
with  procedures  hereinafter  set  forth : 

Jt  i^  further  ordered.  That  any  person 
opposing  or  wishing  to  comment  on  the 
proposed  4  percent  increase  in  rates  and 
charges  shall  file  and  serve  verified  state- 
ments, complaints,  and  protests,  as  pro- 
vided below.  w  11    „r, 

(a>  The  verified  statements  shall  con- 
tain all  evidence  relevant  and  material  to 
the  issues  in  this  proceeding  which  the 
parties  desire  to  have  considered  by  tne 
Commission  and  will  be  considered  as 
submitted  in  evidence  along  with  the  ver- 
ified statements  of  the  respondents,  as  a 
basis  for  a  decision  by  the  Commission 
on  the  merits.  Any  submission  on  as- 
serted environmental  impact  shall  be  set 
forth  under  an  appropriate  subheading 
in  order  to  identify  properly  such  subject 

matter.  .     ,    .„ 

lb'  Verified  statements  may  include 
arguments  in  support  of  an  affiant's  po- 
sition but  such  argument  shall  be  set 
forth  in  a  separate  section  of  the  docu- 
ment containing  the  verified  statement 
If  desired,  such  argument  may  be  con- 
tained in  a  separate  document  simul- 
taneously filed  and  .=;erved. 

10'  Each  verified  statement  shall  be 
signed  in  ink  by  afSant  and  verified  '  no- 
tarized '  in  the  manner  provided  by  Rule 
50  and  Form  No.  6  of  the  Commission -s 
General  Rules  of  Practice  'See  49  CFR 
1100.50  and  Appendix  B,  Form  No.  6.  lo 
49  CFR  1100' .  The  post  office  address  of 
affiant  or  his  counsel  shall  be  shown. 

(di  Verified  statements  and  arguments 
shall  be  filed  and  served  as  follows: 

The  original  and  24  copies  of  each  such 
document  for  the  use  of  the  Commission 
shall  be  addre.ssed  to  the  Secretary,  and 
sent  to  the  Office  of  Pi-oceedings,  Room 
534'''  Interstate  Commerce  Commission. 
Washington.  DC.  20423,  except  that  a 
lesser  number  of  copies  may  be  filed  upon 
showing  of  good  cause.  All  documents 
filed  witli  the  Commission  in  this  matter 
shall  contain  the  following  notation  on 
the  envelope;  Ex  Parte  No.  336. 

One  copy  shall  be  served  upon  tlie 
representative  of  the  petitioning  rail- 
roads. James  L.  Howe.  Ill  Esq..  527 
American  Railroads  Building.  1920  L 
Street,  NW..  Washington.  DC.  20036. 
which  service  shall  constitute  service 
upon  all  respondents.  However,  all  par- 
ties able  to  do  so  shall  serve  25  copies 
upon  the  railroads'  representative. 

In  all  cases,  where  service  is  made  by 
maU,  the  document  shall  be  mailed  in 
time  to  be  received  by  the  respective  due 
dates. 


NOTICES 

(ei  Each  verified  statement  shall  con- 
tain a  certificate  of  service  stating  that 
it  has  been  timely  served  on  opposing 
parties,  as  herein  provided,  and  verified 
statements  not  so  served  will  not  be 
considered. 

(f  (  Verified  statements  and  arguments 
by  persons  opposed  to  the  proposed  in- 
creases in  rates  and  charges  shall  in- 
clude all  matters  which  they  desire  the 
Commission  to  consider  with  respect  to 
statutory  suspension  of  the  rates  pend- 
ing completion  of  the  investigation,  as 
well  as  evidence  relevant  to  the  ultimate 
decision. 

It  is  further  ordered,  That  on  or  be- 
fore December  15.  1976,  the  respondents 
shall  file  with  the  Commission  and  serve 
upon   opposing   parties   such   replies   to 
protests  or  other  pleadings  seeking  sus- 
pension,  and  rebuttal  evidence  on  the 
merits  of  the  proceeding  as  they  desire 
to  present.  Such  evidence  shall  be  in  the 
form  and  served  in  the  same  manner  as 
the  opening  statements  filed  in  accord- 
ance with  the   regulation  published   in 
49  CFR  1102.  except  that  replies  and  re- 
buttal evidence  need  be  served  only  upon 
the  partv  > and  his  counsel  if  knowni  to 
whose  evidence  the  reply  or  rebuttal  is 
directed.  Such  statements  shall,  however, 
be  furnished  to  other  interested  parties 
upon  request. 

It  is  further  ordered.  That  the  request 
for  fourth-section  reUef  will  be  consid- 
ered following  the  filing  of  protests  and 
statements  in  opposition  and  replies 
thereto; 

It  is  further  ordered,  That  the  Com- 
mission, concerned  that  this  proposal 
follows  so  closely  the  recent  general  in- 
crease authorized  in  Ex  Parte  No.  330.  In- 
creased Freight  Rates— West  and  Inter- 
territorial— 1976.  effective  October  7. 
1976  has  determined  that  oral  argument 
should  be  scheduled  to  provide  interested 
parties  the  opportunity  to  comment  ori 
the  proposed  increase;  accordingly,  oral 
argument  wUl  be  held  before  the  Com- 
mission on  December  20,  1976.  commenc- 
ing at  9:30  a.m. 

And  It  is  further  ordered.  That  in  all 
other  respects  the  petition  be.  and  it  is 
hereby,  denied. 


In  the  event  the  tariff  Is  not  filed  prior  to 
November  24.  1976.  the  due  date  specified  lor 
flUng  of  protest  and  verified  statements  will 
be  extended  to  a  date  13  day.s  prior  to  the  ef- 
fective date,  and  the  reply  date  will  be  cor- 
respondingly extended. 

section  202  of  the  Railroad  Revitalization 
and  BeRUlatory  Reform  Act  of  1976  specific- 
ally requires  the  filing  of  verified  complaint* 
seeking  suspension  of  proposed  rate  changes 


Special  Permission  No.  77-1500 
It  is  ordered,  for  good  cause  shown: 
1    All  railroads,  and  water  and  motor 
carriers  to  the  ext«nt  they  have  joint 
rates  with  the  railroads,  and  theu-  tariff- 
publishing    agents,    be,    and    they    are 
hereby,    except    as    otherwise    provided 
herein    authorized  to  depart  from  the 
Commission's  tariff  publishing  rules  in 
Tariff  Circular  No.  20   <49  CFR   1300). 
when  publishing  and  filing  tariffs,  and 
tariff  amendments,  to  become  effective 
upon  not  less  than  30  days'  notice  to  the 
Commission  and  the  public  but  not  ear- 
lier than  January  7.  1977,  nor  later  than 
February    15.    1977.    providing    for    in- 
creased rates  and  charges  as  set  forth 
in  the  petition: 

(a)  By  publishing  and  filing  a  master 
tariff  of  increased  rates  and  charges, 
and  supplements  thereto,  providing  in- 
creases by  means  of  conversion  tables  of 


rates  and  charges,  which  shall  include, 
and  maintain  in  effect,  a  refund  provi- 
sion reading  as  follows: 

In  the  event  any  increases  resulting 
from  the  application  of  this  tariff  exceed 
the  increases  subsequently  approved  or 
prescribed  bv  the  Interstate  Commerce 
Commission,  the  carriers  will  refund  the 
diiTerence  between  the  increase  resulting 
from  the  application  thereof  and  any  in- 
creases which  may  subsequently  be  ap- 
proved or  prescribed  by  the  Interstate 
Commerce  Commission  with percent 

interest.' 

In  the  event  any  increase  resulting 
from  the  application  of  this  tariff  is 
disapproved  bv  the  Commission  and  no 
increase  is  authorized,  the  carriers  will 
refund  the  full  amount  of  the  increase 

collected  with percent  increase. 

The  master  tariff  shall  be  indicated  to 
expire  on  interstate  and  foreign  com- 
merce with  a  date  not  beyond  one  year 
after  the  effective  date,  which  may  not 
be  extended   or  cancelled   except  upon 
specific   authorization  of  thLs  Commis- 
sion   and  all  relief  herein  expires  with 
that  date.  The  master  tariff  must  ini- 
tially contain  all  provisions  for  applica- 
tion of  the  increases   (including  provi- 
sions for  no  increase,  part  of  the  overall 
proposal)    following  which   'unless  sus- 
pended 1  anv  provisions  other  than  those 
of  a  general  character  may  be  cancelled 
and  transferred  to  the  particular  tariff 
affected  upon  a  common  effective  date 
with  appropriate  notation  to  that  effect 
in  the  master  tariff  amendment. 

(b'  By  publication  and  filing  of  a  con- 
necting link  supplement  to  each  tariff  to 
be  made  subject  to  the  master  tariff,  con- 
necting such  tariffs  with  the  master. 
Such  supplements  may  be  blanket  sup- 
plements (a  common  supplement  issued 
to  two  or  more  tariffs  > . 

(c>  The  master  tariff  and  connecting 
link  supplements  issued  and  filed  here- 
under shall  not  provide  for  nonapplica- 
tion  on  interstate  traffic  competitive  with 
intrastate  traffic  between  the  same  points 
unless  the  interstate  rates  and  routes  are 
specifically  identified  in  the  connectmg 
link  supplements. 

(d>  By  publication  and  filing  of  tariffs 
or  amendments  to  tariffs  effective  con- 
currently with  the  master  tariffs  and 
upon  the  same  notice  which  provide 
specifically  increased  rates  and  charges 
but  which  do  not  result  in  an  increase  in 
charges  for  transportation  and  other 
services  greater  than  those  specified  in 
the  petition,  provided  all  such  publica- 
tion is  identified  in  the  tariffs  and  made 
subject  to  a  refund  clause  worded  sub- 
stantially as  in  paragraph  I'a'  herein. 

(e)  By  publication  of  provisions  m 
tariffs  or  amendments  thereto  subject- 
ing rates  and  charges  therein  to  the  pro- 
visions of  the  master  tariff,  subject  to 
the  restriction  in  (c  >  above. 


•  The  intere.'^t  rate  in  the  refund  provision  <A 
shall  be  equal  to  the  average  yield  (on  the 
date  such  schedule  Is  filed)  of  marketable 
securities  of  the  United  States  which  have  a 
dtiratlon  of  90  days  See  Section  202  of  the 
RaUroad  Revitalizatiou  and  Regulatory  Re- 
form Act  of  1976. 


2.  <a»  The  master  tariff,  as  amended, 
and  all  other  tariffs  and  amendments  to 
tatrlffs,  that  employ  the  shortform  meth- 
ods authorized  herein  shaU  bear  the 
notatkm: 

Form     of     publication     authorized. 
I.C.C.  permission  No.  77-1500 

(b)  Tariffs  or  amendments  to  tariffs 
puUishing  specifically  Increased  rates  or 
charges  hereunder  shall  bear  a  notation 
reading: 

Publication  made  in  accordance  with 
I.C.C.  permission  No.  77-1500 

3.  Connecting-link  supi>lements  au- 
thorized herein  shall  be  exempted  fi-om 
the  Commission's  tariff -publishing  rules 
governing  the  number  of  supplements 
and  the  volume  of  supplemental  matter 
permissible. 

4.  The  master  taiiff  filed  hereunder 
shall  not  be  amended  except  to  correct 
errors  and  to  comply  with  findings  and 
orders  of  the  Commissic«i,  except  when 
specifically  authorized  to  do  so.  The 
terms  of  rule  9(e)  <40  CFR  1300.9<e'> 
are  not  waived  as  to  supplements  to  the 
master  tariff. 

5.  Outstanding  orders  of  the  Commis- 
sion are  hereby  modified  <Kily  to  the  ex- 
tent necessary  to  permit  the  filing  of 
tariff  publications  containing  the  pro- 
posed increases,  and  all  tariff  pubiica- 
ticms  filed  shall  be  subject  to  protest  and 
possible  suspension  and  rejection.  In  that 
regard,  we  direct  petitioners'  attention 
to  our  admonitions  in  prior  general  in- 
crease proceedings  concerning  mainte- 
nance and  preservation  of  existing  port 
relationships.  See,  for  example,  Increased 
Freight  Rates  and  Charges,  1972,  341 
I.C.C.  288,  336,  and  Increased  Freight 
Rates,  1970  and  1971,  339  I.C.C.  125.  188. 
The  rate  increase  table  on  grain  shall 
progress  in  one-half  cent  increments. 

It  is  further  ordered.  That  future 
orders  ajid  notices  of  the  Commission  in 
this  proceeding  will  be  sent  only  to  those 
participating  as  herein  provided,  and 
those  Interested  persons  who  specifically 
request  to  be  included  on  the  service  list. 

And  it  is  further  ordered.  That  notice 
of  this  order  be  given  by  serving  a  copy 
thereof  on  each  party  to  the  proceedings 
In  Ex  Parte  No.  318  and  Ex  Parte  No.  330. 
to  the  Governor  and  public  utility  regula- 
tory body  of  each  State,  the  Envii'on- 
mental  Protection  Agency,  tlie  Special 
Assistant  to  the  President  for  Constuner 
Affairs,  and  by  depositing  a  copy  in  the 
Office  of  the  Secretary  of  the  Commission 
at  Washington.  D.C..  and  by  filing  a  copy 
with  the  Director,  Office  of  the  Federal 
Register  for  publication  in  the  Federal 
Register. 

By  the  Commi-ssion. 

H.  G.  Homme.  Jr  . 
Acting  Secretary. 
|FR  Doc.76-34072  FUed  11-17-76:8:45  ani) 


MOTOR  CARRrER  BOARD  TRANSFER 
PROCEEDINGS 

[Notice  No.  67] 

The  following  publications  include  mo- 
tor carrier,   water  carrier,  broker,   and 


NOTICfS 

freight  forwarder  tran.'^fer  applications 
filed  under  Section  212'b).  20«(a).  211, 
3l2rb),  and  410(g»  of  the  Interstate 
OommCTce  Act. 

Each  application  (except  as  other- 
wise spectficaDy  noted)  contains  a  state- 
ment by  applicants  that  thwe  wDl  be  no 
significant  effect  on  the  quality  of  the 
human  envlronroent  resulting  from  ap- 
proval of  the  application. 

Protests  against  appnn'al  of  the  aivli- 
cation,  which  may  Include  a  request  for 
oral  hearing,  must  be  filed  with  the  Com- 
mission within  30 -days  after  the  date  of 
this  publication.  Failure  seasonably  to 
file  a  protest  will  be  construed  as  a  waiver 
of  opposition  and  i>articipation  in  the 
proceeding.  A  protest  must  be  served 
upon  applicants'  representatives' ,  or 
api^icants  <if  no  such  representative  is 
named) ,  and  the  protestant  mu.st  certify 
that  such  service  has  been  made 

Unless  otherwise  specified,  the  signed 
original  and  six  copies  of  tlie  protest 
shall  be  filed  with  the  Ccwnmission.  All 
protests  must  specify  with  particularity 
the  factual  basis,  and  the  section  of  the 
Act,  or  the  applicable  rule  governing  the 
proposed  transfer  which  protestant  be- 
lieves would  preclude  approval  of  the 
application.  If  the  protest  contains  a 
request  for  oral  hearing,  the  request 
shall  be  supported  by  an  explanation  as 
to  why  the  evidence  sought  to  be  pre- 
sented cannot  reasonably  be  ."submitted 
through  the  use  of  affidavits. 

The  operating  rights  set  forth  below 
are  in  syniopses  form,  but  are  deemed 
sufficient  to  place  interested  persons  on 
notice  of  the  proposed  transfer. 

No  MC-FC-76612.  filed  August  22. 
1976.  Transferee:  BILL  ROHRBAUGHS 
CHARTER  SERVICE.  INC..  121  North 
Ruth  Avenue,  Spring  Grove.  PA  173C2. 
Transferor:  Clyde's  Charter  Bus  Serv- 
ice. Inc.,  301  Furnace  Branch  Road,  Glen 
Bumie,  MD  21061.  Applicants'  Repre- 
sentatives; Christian  V.  Graf.  Esquire, 
Attorney  for  Transferee.  407  North  Front 
Street.  Harrisburg.  PA  17101.  8.  Harrison 
Kahn,  Esquire,  Attorney  for  Transferor, 
733  Investment  Building.  Washington. 
DC  20005.  Authority  sought  for  purchase 
by  transferee  of  the  operating  rights  of 
transferor,  as  set  forth  In  Certificate  No. 
MC  128577,  and  a  portion  of  the  operat- 
ing rights  of  transferor  in  Certificate  No. 
MC  128577  Sub  1.  as  follows:  Passengers 
and  their  baggage,  and  express  and 
newspapers  in  the  same  vehicle  with  pas- 
sengers, between  Baltimore.  Md..  and 
Littlestown.  Pa.,  serving  all  intermediate 
points;  and  passengers  and  their  bag- 
gage, and  express,  newspapers  and  mail, 
in  the  same  vehicle  with  passengers,  be- 
tween Westminster,  Md.,  and  Gettys- 
burg, Pa.,  serving  all  intermediate  points 
Transferee  is  presently  authorized  to  op- 
erate as  a  common  canier  under  Cer- 
tificates Kos.  MC  119098  Sub  1  and  MC 
119098  Sub  6.  Application  has  not  been 
filed  for  temporary-  authority  under 
Section  210a'b' 

No.  MC-FC-76652,  filed  July  7,  1976. 
Transferee:  TDRNBULL  TRUCKLINE, 
INC     d  b  a    TURNBULL  TRUCK  LINE, 


r>08SH 

P.O.  Box  75.  Vliet-^,  KS  66545  Trans- 
feror: Olen  Owen  and  C  F  Owen,  A 
Partnership,  d.b.a  Owen  Brothers.  P  O 
Box  «2,  Vliets,  KS  W545.  Applicants 
Representative:  Thomas  Odell  Rost, 
Bstjulre,  629  Qunlcy.  Suite  101.  Topeka, 
KS  66603.  Authority  sought  for  purchase 
by  transferee  of  the  operating  righus  of 
transferor,  as  set  forth  bi  Certificate  No. 
MC  917,  issued  February  25,  1&41.  as  fol- 
lows: Uvestock  between  Vliets,  Kans , 
and  points  within  12  miles  of  Vliets.  on 
the  onte  hand.  and.  on  the  other.  Kansas 
City.  Kans.,  and  Kansas  City  and  St 
Joseph.  Mo.;  and  feed  and  seed  between 
Vliets,  Kans.,  and  points  within  12  miles 
of  Vliets.  on  the  one  hand.  and.  on  the 
other.  St  Joseph.  Mo.  Transferee  pres- 
ently holds  no  authority  from  this  Com- 
mission. Application  has  not  been  filed 
for  temporary  authority  under  Section 
210a<b'. 

No.    MC-FC-76787.    fUed    October    20. 
1976.  Ti-ansferee:  HOOVERS  MOVERS 
INC,    P.O.   Box   318,    Cordova.    .Alaska 
Transferor:     Durward     Gla.sen.     d  be 
Hoover's  Movers,  Cordova.  Alaska    Ap- 
plicajits'     Representative:      Robert     L. 
Haxtig.  Attorney  at  Law,  717  K  Street. 
Anchorage,     Alaska     99501      Authority 
sought  for  purchase  by  transferee  of  the 
operating^  rights   of   transferor,    as   set 
forth  in  Certificate  No.  MC  128663.  issued 
August    15,    1967,    as    follows      General 
commodities,    except   classes    A    and    B 
explosives,  over  irregular  routes.  Ijetween 
points    within    25    miles    of     Cordova 
Alaska,      including      Cordova.      Alaska 
Transferee  presently  holds  no  autiiority 
from  this  Commission.  Application  has 
not  been  filed  for  temporary  authority 
under  Section  210a '  b  > 

No     MC-FC-76803,    filed    October    27, 
1976.  Transferee  B.ALLENTINE 

TRANSPORT,  INC  PC  Box  463. 
Scottsbluff.  Neb,  69361,  Transferor: 
Raymond  E.  BaDentine,  d  b  a  Ballentine 
Transport,  P.O.  Box  463,  Scottsbluff.  Neb 
69361.  Apphcants'  Flepresentative  Erma 
Ballentine.  P.O.  Box  463,  Scottsbluff. 
Neb.  69361  Authority  sought  for  pur- 
chase by  transferee  of  the  operating 
rights  of  transferor  as  set  forth  in  Per- 
mit Nos.  MC  125209  and  Sub  2.  i.-^^sued 
September  3,  1964  and  November  4.  1975. 
as  follows:  Cottonseed  meal,  cottoruseed 
cake,  cottonseed  crumbles,  and  cotton- 
seed pellets,  in  bulk  aiid  in  bags,  in 
straight  and  mixed  shipments,  from 
Lubbock,  Tex,,  to  points  in  Nebraska. 
Wyoming.  South  Dakota,  Montana,  and 
North  Dakota,  cottonseed  pea  cake. 
cottonseed  nut  cake,  and  cottonseed 
meal,  in  bulk  and  in  bags,  in  straight 
and  mixed  shipments,  from  Marlin,  Tex  . 
to  points  In  Nebraska.  Wyoming.  South 
Dakota.  Montana,  and  North  Dakota. 
Restriction:  The  operations  arc  limited 
to  a  transportation  service  to  be  per- 
formed, under  a  continuing  contract,  or 
conti-acts,  with  J.C.  Hawkins,  doing  busi- 
ness as  the  Hawkins  Compani",  of  Gering, 
Nebr..  also  Cottonseed  meal.  Cottonseed 
cake,  cottonseed  crumbles,  and  cotton- 
seed pellets,  from  Lubbock,  Sweetwater 
and  Quanah.  Tex  ,  to  points  in  Nebraska. 
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Wyoming,  Colorado.  South  Etekota.  and 
Montana  Restriction:  The  operations 
are  limited  to  a  transportation  service  to 
be  performed  under  a  continuing  con- 
tract, or  contracts,  with  Western  Feed 
Sales.  Inc..  of  Scott,sblufT.  Nebr.  Ti-ans- 
feree  presently  holds  no  authority  from 
this  Commission  Application  has  not 
been  filed  for  t-emporary  authority  under 
Section  210atb). 

No  MC-PC-76808,  filed  October  29. 
1976  Transferee:  ST  S.  MOTOR 
FREIGHT.  INC..  107  Evergreen  Rd  . 
Stratford.  NJ  08084.  Transferor:  White's 
Delivery  Service.  Inc..  3645  Tulip  St.. 
Philadelphia.  PA  19134.  Applicants'  rep- 
resentative- Alan  Kahn.  Esq..  Attorney 
at  Law,  1920  Two  Penn  Center  Plaza. 
Philadelphia.  PA  19102.  Authority  sought 
for  purchase  by  transferee  of  a  portion 
of  the  operating  rights  of  transferor,  as 
set  forth  in  Certificate  No,  MC  136322.  Is- 
sued July  23.  1974.  as  follows:  Creneral 
commodities,  except  those  of  unu.sual 
value.  Classes  A  and  B  expla-iives.  live- 
stock, live  fish,  poultry,  new  furniture, 
motion  picture  films,  silk,  household 
goods,  as  defined  by  the  Commis.'^ion.  and 
those  commodities  requiring  the  use  of 
tank -truck  equipment  for  their  tran.«;- 
portation.  between  Philadelphia.  Pa., 
and  Trenton.  N  J..  .=^erving  the  interme- 
diate point  of  Camden.  N  J  and  the  off- 
route  point  of  Bristol.  Pa.  Transferee  Is 
presently  authorized  to  operate  as  a  com- 
mon carrier  under  Certificate  No.  MC 
136773  and  subs  thereafter.  Application 
has  not  been  filed  for  temporary  author- 
ity under  Section  210a(b> . 

H  G  Homme.  Jr.. 
Acting  Secretary. 

I  PR  Doc  76-34069  Filed  11-17-76:8:45  am] 


I  Notice  No   152) 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY   APPLICATIONS 

Important  Notice 

The  following  are  notices  of  filing  of 
aplications  for  temporary  authority  un- 
der  Section   210a' a'    of   the   Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  1131  3,  The.se  rules 
provide   that    an   original   and   six    i&> 
copies  of  protests  to  an  application  may 
be  filed  with  the  fiold  official  named  in 
the  Federal  Register  publication  no  lat- 
er than  the  15th  calendar  day  after  the 
date  the  notice  of  the  filing  of  the  appli- 
cation IS  published  in  the  Federal  Regis- 
ter   One  copy   of  the  protest  must  be 
.served  on  the  applicant,  or  its  authorized 
representative,   if   any.   and   the  protes- 
tant  must  certify  that  such  service  has 
been  made    The  protest  must  identify 
the  operating  authority  upon  which  it  is 
predicated,  specifying  the  "MC"  docket 
and  •  Sub  "  number  and  quoting  the  par- 
ticular portion  of  authority  upon  which 
it  relies.  Also,  the  protestant  shall  specify 
the  service  it  can  and  will  provide  and 
the  amount  and  type  of  equipment  it  will 
make  avilable  for  use  In  connection  with 


the  service  contemplated  by  the  TA  ap- 
plication. The  weight  accorded  a  protest 
shall  be  governed  by  the  completeness 
and  pertinence  of  the  protestant's 
information. 

Except  as  otherwise  specifically  noted, 
each  applicant  states  that  there  will  be 
no  significant  effect  on  the  quality  of  the 
human  environment  resulting  from  ap- 
proval of  its  application. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  OflBce  of  the 
Secretary,  Interstate  Commerce  Cc«n- 
mission.  'Washington.  D.C.,  and  also  to 
the  ICC  Field  Office  to  which  protests  are 
to  be  transmitted. 

Motor  Carriers  of  Property 

No.  MC  730  CSub-No.  395TA)  .filed 
October  27.  1976.  Applicant:  PACIFIC 
INTERMOUNTAIN  EXPRESS  COM- 
PANY. 1417  Clay  St  ,  P.O.  Box  958.  Oak- 
land. Calif.  94612.  Applicant's  represent- 
ative: R.  N.  Cooledge  isame  address  as 
applicant'.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  An- 
imal feed,  in  biUk.  in  tank  vehicles,  from 
Bisbee.  Ariz.,  to  Hereford,  Tex.,  for  180 
davs.  Applicant  has  also  filed  an  under- 
lying ETA  seeking  up  to  90  days  of  op- 
erating authority.  Supporting  shipper: 
Deist  Chemical  &  Research.  Inc..  1156  N. 
Fountain  Way.  Anaheim.  Calif.  92806. 
Send  protests  to:  A.  J.  Rodriguez.  Dis- 
trict Supervisor.  Interstate  Commerce 
Commission.  Bureau  of  Operations,  211 
Main  St.,  Suite  500,  San  Francisco, 
Calif.  94105. 

No.  MC  11207   'Sub-No.  379TAi,  filed 
November  3.  1976.  Applicant:  DEATON. 
INC..    317    Avenue    W.,    P.O.    Box    938, 
Birmingham.     Ala.     35201.     Applicant's 
representative:   G.  E.  Tickle  (same  ad- 
dress as  applicant  > .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing:   Brass,    bronze    and    copper    pipe, 
fittings,    rods,    castings    and    imlves    or 
cocks,  from  the  facilities  of  Nueller  Brass 
Co..  located  at  or  near  Covington,  Tenn.. 
to  points  in  Alabama.  Arkansas.  Florida, 
Georgia.    Kentucky.    Louisiana.    Missis- 
sippi. Missouri.  Oklahoma.  North  Caro- 
lina. South  Carolina.  Texas  and  'Virginia, 
for  180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting  ship- 
per; Mueller  Brass  Co..  P.O.  Box  21102, 
Charlotte.  N.C.  28206.  Send  protests  to: 
Clifford  W.  White.  District  Supervisor, 
Bureau  of  Operations.  Interstate  Com- 
merce   Commission,    Room    1616,    2121 
Bldg.,  Birmingham.  Ala.  35203. 

No.  MC  31389  'Sub-No.  219TA),  filed 
November  3.  1976.  Applicant:  MCLEAN 
TRUCKING  COMPANY,  P.O.  Box  213, 
Winston-Salem.  N.C.  27102.  Applicant's 
representative;  David  F.  Eshelman 
(same  address  as  applicant*.  Authority 
sougiit  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting;  General  commodities  (ex- 
cept those  of  imusual  value,  Classes  A 
and  B  explosives,  household  goods  as  de- 
fined by  the  Commission,  commodities  in 


bulk,  and  those  requiring  special  equip- 
ment » ,  serving  the  plantsite  and  distri- 
bution facilities  of  Mueller  Brass  Com- 
I>any.  located  at  or  near  Fulton,  Miss.,  as 
an  off-route  points  in  conjunction  with 
applicant's  regular  route  operations.  Ap- 
plicant intends  to  tack  its  existing  au- 
thority with  MC  31389  and  interline  at 
all  present  interline  points,  for  180  days. 
Supporting  shipper:  Federal  Pacific 
Electric  Company.  Ft.  MUl,  S.C.  29715. 
Send  protests  to:  Terrell  Price.  District 
Supervisor,  800  Briar  Creek  Road,  Room 
CC516,  Mart  Office  Bldg..  Charlotte. 
N.C.  28205. 

No.  MC  52729  (Sub-No.  23TA ' .  filed 
November  8.  1976.  Applicant:  FIOROT 
TRUCKING.  INC  .  W.  Main  St..  P.O.  Box 
43.  Pen  Argyl.  Pa.  18072.  Applicant's 
representative:  Frank  Fiorot  (same  ad- 
dress as  applicant ' .  Authority  sought  to 
operate  as  a  cojnmon  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Asbestos  cement  roofing  shingles 
and  asbestos  cement  siding,  from  the 
plantsite  and  warehouse  facilities  of  the 
Supradur  Manufacturing  Corporation, 
at  Wind  Gap.  Pa.,  to  points  in  Alabama. 
Arkansas.  Florida.  Georgia.  Illinois. 
Iowa.  Kansas.  Kentucky.  Louisiana,  Min- 
nesota. Mississippi.  Mi-ssouri.  Nebraska. 
North  Dakota.  Oklahoma.  South  Dakota 
and  Wi-sconsin.  for  180  days.  Supportin  ; 
shipper:  Suradur  Manufacturing  Cor- 
poration, 440  Katherine  Road.  Wind 
Gap.  Pa.  18091.  Send  protests  to:  Monica 
A.  Blodgett.  Transportation  Assistant. 
Interstate  Commerce  Commission,  600 
Arch  St.,  Room  3238.  Philadelphia.  Pa. 
19106. 

No.  MC  61502  (Sub-No  IOTA',  filed 
November  8,  1976.  Applicant:  WM.  MC- 
CULLOUGH  TRANSPORTATION  CO  . 
INC..  1130  U.S.  Highway  No.  1.  Eliza- 
beth. N.J.  07201.  Applicant's  representa- 
tive: Ronald  I.  Shapss.  450  Seventh  Ave.. 
New  York,  N.Y.  10001.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Juice,  juice  concentrates,  alcohol 
and  wine,  in  liquid  bulk,  in  tanks  owned 
or  leased  by  the  water  carrier,  between 
Elizabeth  Port  Authority  Marine  Termi- 
nal, N.J.  and  Canandaigua.  N.Y..  re- 
stricted to  movements  having  a  prior  or 
subsequent  movement  by  water,  for  180 
days.  Applicant  has  also  filed  an  under- 
lying ETA  seeking  up  to  90  days  of  op- 
erating authority.  Supporting  shipper: 
Canandaigua  Wine  Company.  116  Buf- 
falo St.,  Canandaigua.  N.Y.  Send  protests 
to:  Julia  M.  Papp.  Transportation  As- 
sistant. Interstate  Commerce  Commis- 
sion. 9  Clinton  St..  Newark.  N.J.  07102. 

No.  MC  103798  (Sub-No.  ITA".  filed 
November  2.  1976.  Applicant:  MARTEN 
TRANSPORT.  LTD..  Route  3.  Mondovi, 
Wis.  54755.  Applicant's  representative: 
Robert  S.  Lee.  1000  First  National  Bank 
Bldg..  Minneapolis,  Minn.  55402.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Ferric  methionine 
sulfate,  in  bulk,  in  taiik  vehicles,  from 
Pearl  River.  La.,  to  Mondovi,  Wis.,  for 
180  days.  Applicant  has  also  filed  an  un- 
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derlying  ETA  seeking  up  to  90  days  of  op- 
erating authority.  Supporting  shipper: 
Zinpro  Corporation,  303  Hazeltine  Gates, 
Chaska,  Minn.  55318.  Send  protests  to: 
Marlon  L.  Cheney.  Transportation  As- 
sistant. Interstate  Commerce  Commis- 
sion, Bureau  of  Operations.  414  Federal 
Bldg.  and  U.S.  Courthouse.  110  S.  4th  St  . 
Minneapolis.  Minn.  55401. 

No.  MC  107496  (Sub-No.  1054TA> .  filed 
November  1,  1976.  Applicant:  RUAN 
TRANSPORT  CORPORATION.  3200 
Ruan  Center.  666  Grand  Ave.,  Des 
Moines.  Iowa  50309.  Applicant's  repre- 
sentative: E.  Check  'same  address  as  ap- 
plicant*. Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Fertilizer. 
In  bulk,  in  pneumatic  tank  vehicles,  from 
Salida.  Colo.,  to  Burwell.  Nebr..  for  180 
days.  Applicant  has  also  filed  an  under- 
lying ETA  seeking  up  to  90  days  of  op- 
erating authority.  Supporting  shipper: 
Cozinco.  Inc..  P.O.  Box  1005.  Salida.  Colo. 
81201.  Send  protests  to:  Herbert  W. 
Allen,  District  Supervisor.  Interstate 
Commerce  Commission.  Bureau  of  Op- 
erations. 518  Federal  Bldg..  Des  Moines, 
Iowa  50309. 

No.  MC  115921  (Sub-No.  9TA),  filed 
November  2,  1976.  Applicant:  CHEMI- 
CAL SALT  SER'VICE.  INC.,  110  N. 
Wacker  Drive,  Chicago.  111.  60606.  Ap- 
plicant's representative:  Robert  W. 
Brinckman  (same  address  as  applicant) . 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Bulk  rock 
salt,  in  dump  trucks,  from  Princeton, 
Mercer  County.  W.  'Va..  to  Bland  County 
and  Tazwell  County.  'Va..  under  a  con- 
tinuing contract  with  Morton  Salt  Com- 
pany, for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to  &0 
days  of  operating  authority.  Supporting 
shipper:  Morton  Salt  Company.  Robert 
W.  Brinckman.  Traffic  Manager  Eastern 
Territory.  110  N.  Wacker  Drive.  Chicago. 
111.  60606.  Send  protests  to:  Patricia  A. 
Roscoe,  Transportation  Assistant.  Inter- 
state Commerce  Commission.  Everett 
McKinley  Dirksen  Bldg..  219  S.  Dearborn 
St.,  Room  1386.  Chicago.  111.  60604. 

No.  MC  116073  (Sub-No.  341TAi.  filed 
November  1,  1976.  Applicant:  BARRETT 
MOBILE  HOME  TRANSPORT,  INC., 
1825  Main  Ave.,  P.O.  Box  919,  Moorhead. 
Minn.  56560.  Applicant's  representative: 
John  C.  Barrett  (same  address  as  appli- 
cant » .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Buildings, 
complete  or  in  sections,  mounted  on 
wheeled  undercarriage,  in  initial  move- 
ment, from  the  plantsite  of  PittsvlUe 
Homes.  Inc..  Pittsville.  Wis.,  to  points  in 
Iowa,  IllinoLs.  Mirmesota  and  the  Upper 
Peninsula  of  Michigan,  for  180  days. 
Supporting  shipper:  Pittsville  Homes. 
Inc.,  Highway  80  South.  Pittsville.  Wis 
54446.  Send  protests  to:  Ronald  R.  Mau. 
District  Supervisor.  Interstate  Com- 
merce Commission,  Bureau  of  Opera- 
tions, P.O.  Box  2340.  Fargo,  N.  Dak  58102. 


No.  MC  116073  (Sub-No.  342TA>,  filed 
November  1.  1976.  Applicant:  BARRETT 
MOBILE  HOME  TRANSPORT.  INC.. 
1825  Main  Ave..  P.O.  Box  919,  Moorhead, 
Mmn.  56560.  Applicant's  representative: 
John  C.  Barrett  (same  address  as  appli- 
cant* .  Authority  sought  to  operate  as  a 
com  TH  073  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:' TratZers. 
designed  to  be  dawn  by  pas.'senger  auto- 
mobiles (except  travel  trailers',  in  ini- 
tial movement,  and  buildings,  from  the 
plantsite  of  Guerdon  Industrie^.  Inc..  at 
or  near  Lake  City.  Fla..  to  points  in  Ala- 
bama. Georgia.  Kentucky,  Louisiana. 
Mississippi,  North  Carolina.  South  Caro- 
lina. Tennessee  and  Texas,  for  180  days. 
Supporting  shipper:  Guerdon  Industries. 
Inc.,  P.O.  Box  1847,  Lake  City.  Fla  32055. 
Send  protests  to:  Ronald  R.  Mau.  District 
Supervisor,  Bureau  of  Operations.  Inter- 
state Commerce  Commission.  PO  Box 
2340.  Fargo.  N.  Dak.  58102. 

No.  MC  116073  I  Sub-No  343TA  . 
filed  November  1,  1976.  Applicant:  BAR- 
RETT MOBILE  HOME  TRANSPORT. 
INC..  1825  Main  Ave..  P.O.  Box  919. 
Moorhead.  Minn.  56560.  Applicant's  rep- 
resentative: John  C  Barrett  'same  ad- 
dress as  applicant ' .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Trailers,  designed  to  be  drawn  by 
passenger  automobiles  (except  travel 
trailers* ,  in  initial  movement,  and  build- 
ings, from  the  plantsite  of  Skyline,  at  or 
near  Decatur,  Ala.,  to  points  in  Georgia. 
Kentucky.  Mississippi  and  Tennessee,  for 
180  days.  Supporting  shipper:  Skyline 
Corporation.  2520  By  Pass  Road.  Elkhart. 
Ind.  46514.  Send  protests  to:  Ronald  R. 
Mau,  District  Supervisor,  Bureau  of  Op- 
erations, Interstate  Commerce  Commis- 
sion, P.O.  Box  2340,  Fargo,  N.  Dak.  58102. 

No.  MC  120903  (Sub-No.  2TAi ,  filed 
November  2,  1976.  Applicant:  MARI- 
ETTA MOTOR  FREIGHT,  INC..  P.O. 
Box  291.  Marietta,  Ohio  45750.  Appli- 
cants representative:  Jacob  P.  Billig, 
2033  K  St..  N.W..  Washington,  D.C.  20006. 
Authority  sought  to  operate  as  a  com- 
mon  carrier,  by  motor  vehicle,  over  irreg- 
ular routes,  transporting:  Aluminum  ar- 
ticles, and  equipment  and  materials  used 
in  the  manufacture  of  aluminum  articles, 
between  the  plantsite  and  facilities  of 
Kaiser  Aluminum  Chemical  Corpora- 
tion, at  Ravenswood  Works.  W.  'Va.,  on 
the  one  hand,  ar^,  on  the  other,  points 
in  Ohio.  Restriction:  Restricted  to  move- 
ments through  Gravel  Bank.  Ohio,  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  daj's 
of  operating  authority.  Supporting  ship- 
per: Andrew  P.  Damis,  "Transportation 
Cost  Supervisor,  Kaiser  Aluminum  and 
Chemical  Corporation.  P.O.  Box  98, 
Ravenswood,  W.  Va.  26164.  Send  protests 
to:  H.  R.  'White,  District  Supervisor,  In- 
terstate Commerce  Commission,  3108 
Federal  Office  Bldg..  500  Quarrier  St., 
Charleston,  W.  'Va.  25301 

No.  MC  123091  (Sub-No.  20TAi  filed 
November  3.  1976.  Applicant:  NICK 
STRIMBU.   INC  .   3500   Parkway   Road, 


Brookfleld.  Ohio  44403.  Applicant's  rep- 
resentative: John  Swab  isame  addre.ss 
as  applicant*.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporiing 
Lumber,  i^lywood,  veneer  and  particle 
board,  from  Waynesboro.  Miss.,  and  Suf- 
folk. Va..  and  Cuthbert.  Ga,.  to  points  in 
Delaware.  Illinois.  Indiana.  Kentucky. 
Maryland.  Michigan,  New  Jersey,  New 
York.  Ohio,  Pennsylvania,  Tennessee. 
West  Virginia,  Wisconsin,  District  of  Co- 
lumbia. North  Carolina,  South  Carolina. 
Virginia.  Georgia  and  Mississippi,  for  180 
days  Supporting  shipper:  Day  Compa- 
nies. Inc.,  5050  Poplar  Ave.,  Suite  1502. 
Memphi.s.  Tenn.  38157.  Send  protests  tor 
James  Johnson,  District  Supervisor.  Bu- 
reau of  Operations.  Interstate  Commerce 
Commission.  181  Federal  Office  Bldg.. 
1240  E  Ninth  St.,  Cleveland.  Ohio  44199. 

No.  MC  126853  'Sub-No.  5TA  ■  filed 
November  2.  1976.  Applicant;  PRINCL 
TRANSFER  LINES.  INC.,  Mishicot.  Wis. 
54228.  Applicant's  representative:  FYank 
Coyne.  25  W.  Main  St .  Madison,  Wis. 
53703.  Authoritj-  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Dvttillate 
fuel  oils  Numbers  1.  2  and  J.  in  bulk,  in 
tank  trucks,  from  Superior.  WLs  to  Two 
Harbors.  Silver  Bay  and  Taconite  Har- 
bor. Minn.,  for  180  days.  Supporting 
shipper:  Marine  Fueling.  Inc..  Division 
of  Reiss  Oil  Terminal.  Hill  Ave.,  and 
Winter  St.,  Superior.  Wis.  Send  protests 
to:  Gall  Daugherty.  Transportation  As- 
sistant. Interstate  Commerce  Commis- 
sion. Bureau  of  Operations.  US  Federal 
Bldg.  and  Courthouse,  517  E.  Wiscon.sin 
Ave..  Room  619,  Milwaukee,  Wis    53202. 

No.  MC  128462  (Sub-No  4TA '  filed 
October  19,  1976.  Applicant;  SCHULTZ 
it  SON  TRUCK  LINE.  INC..  15  16th  St.. 
S.E..  Long  Prairie.  Minn,  56347  Appli- 
cant's representative:  Gordon  Rosen- 
meier.  72  Broadway,  Little  Falls  Minn 
56345.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Frozen 
meats.  Tneats.  meat  products  and  meat 
by-products  and  articles  distributed  by 
meat  packinghouses  as  described  in  Sec- 
tions A  and  C  of  Appendix  I  to  the  report 
In  Descriptions  in  Motor  Carrier  Certifi- 
cates. 61  M.C.C.  209  and  766  'except 
hides  and  frozen  foods*,  in  vehi^-jes 
equipped  with  mechanical  refrigeration, 
from  Long  Prairie.  Minn.,  to  T>'ler,  Tex.. 
and  Los  Angeles.  Calif.,  under  a  continu- 
ing contract  with  Long  Prairie  Packing 
Company,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking  up 
to  90  days  of  operating  authority  Sun- 
porting  shipper:  Long  Prairie  Packing 
Company.  Long  Prairie.  Minn  56347. 
Send  protests  to:  Marlon  L  Cheney. 
Transportation  Assistant.  Interstate 
Commerce  C<Mnmlsslon.  Bureau  of  Oper- 
ations, 414  Federal  Bldg.  and  US  Court- 
house, 110  S  4th  St..  Minneapolis.  Minn 
55401. 

No.  MC  133689  (Sub-No.  88TA '  filed 
November  2,  1&76.  Applicant:  0\''ER- 
LAND   EXPRESS,   INC.,    717   First    St  , 
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SW..  New  Brighton,  Minn.  55112.  Appli- 
cants representative:  Robert  P.  Sack, 
P.O.  Box  6010,  West  St.  Paul.  Minn. 
55118.  Authority  sought  lo  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irre^iilar  routes,  transporting  Meat, 
meat  products,  meat  by-product's  and  ar- 
ticles distributed  by  meat  packinghouses, 
as  described  in  Sections  A  and  C  of  Ap- 
pendix I  to  the  report  in  Descriptions  in 
Motor  Carrier  Certificates.  61  M.C.C.  209 
and  766  '  except  hides  and  commodities 
In  bulk',  from  the  plantsite  and  storage 
facilities  of  Armour  &  Co..  located  at  or 
near  Wor thine; ton,  Mmn.,  to  points  in 
Connecticut,  Maryland.  Massachusetts, 
North  Carolina.  New  Jersey.  New  York, 
Pennsylvania.  Rhode  Island  and  Tennes- 
see, restricted  to  trafBc  oritjinating  at  the 
above-named  origin  and  destined  to  the 
above-named  destination  states,  for  180 
days.  Applicant  has  al.-^o  filed  an  under- 
liing  ETA  seeking  up  to  90  days  of  op- 
erating authority.  Supporting  shipper: 
Armour  &  Co..  Greyhoimd  Towers,  Phoe- 
nix. Ariz.  Send  protects  to:  Marion  L. 
Cheney,  Transportation  Assistant.  Inter- 
state Commerce  Commi'^sion,  Bureau  of 
Operations,  414  Federal  Bldp  and  U.S. 
Courthouse.  110  S.  4th  St..  Minneapolis, 
Minn.  55401. 

No  MC  133708  (Suh-Nn.  2^TA'  f'led 
November  2.  1976.  AnnHcant:  FIKSE 
BROS.,  INC.,  12647  E  South  St  ,  Artesla, 
Calif.  90701.  Applicant's  representative: 
Carl  H.  Frit?e,  15»t  Wil'^bi-e  '^I'ri  los 
Angeles,  Calif.  90017.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Gppsum  vxillboard  from  the  nlant- 
slte  of  Kaiser  Gypsum  Company.  Inc  ,  at 
Long  Beach,  Calif.,  to  the  distribution 
center  for  Kaiser  Gypsum  Com'^anv  Inc., 
at  Phoenix,  Ariz.,  for  180  daj-s  Applicant 
has  also  filed  an  underlvinr;  eta  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper  Katser  Gypsum 
Company.  Inc  .  6no  South  Common- 
wealth Ave..  Los  Angeles.  Calif  90005. 
Send  protests  to-  Mp'-v  A  Frarry.  Trans- 
portation Assistant.  Interstate  Commerce 
Commission.  Bureau  of  Operations. 
Room  1321  Federal  Bldg  .  300  N.  Los  An- 
geles St..  Los  Angeles.  Calif.  90012. 

No.  MC  134387  (Sub -No.  39TAt  filed 
November  2,  1976.  Applicant:  BLACK- 
BURN TRUCK  LINES,  INC..  4998  Bran- 
yon  Ave..  South  Ga'e.  Ca'if.  90280.  Ap- 
plicants representative:  Lucy  Kennard 
Bell,  606  S.  Olive  St ,  Suite  825.  Los  An- 
geles, Calif,  90014.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vciiicle,  over  irregular  routes,  transport- 
ing: Empty  cans  and  can  ends,  from 
Portland,  Oreg..  to  San  Jose  and  Los  An- 
geles Countv,  Calif.,  for  180  days.  Appli- 
cant has  also  filed  an  undcrlving  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper:  Continental 
Can  Company.  Inc..  10200  N.  Lombard. 
Portland.  Oreg.  972^3.  Send  protests  to: 
Mary  A.  Francy,  Transportation  Assist- 
ant. Interstate  Commerce  Commission. 
Bureau  of  Operations.  Room  1321  Fed- 
eral Blvd.,  300  N,  Los  Angeles  St.,  Los 
Angeles,  Calif. 


No.  MC  140163  (Sub-No.  ITA)  filed 
November  2,  1976.  Applicant:  POST  << 
SONS  TRANSFER,  INC.,  323  E.  D  St.. 
Tacoma,  Wash.  98421.  Applicant's  repre- 
sentative: William  H.  Grady,  1100  Nor- 
ton Bldg.,  Seattle.  Wash.  98104.  Author- 
ity sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Plyvxiod  and  lum- 
ber, between  points  in  Clatsop,  Columbia, 
Tillamook,  Yamhill,  Clackamus,  Marion. 
Polk,  LmcoLn,  Benton.  Lane.  Douglas, 
Coa?.  Curry.  Josephine.  Jackson  and  Kla- 
math Counties  Oreg.,  to  points  in  Wash- 
ington, under  a  continuing  contract  with 
Sequoia  Supply,  for  180  days.  Supporting 
shipper:  Sequoia  Supply,  P.O.  Box  1725, 
Tacoma.  Wash.  98401.  Send  protests  to: 
L.  D.  Boone,  Transix)rtation  Specialist, 
Bureau  of  Operations.  Interstate  Com- 
merce Commission,  858  Federal  Bldg., 
Seattle.  Wash.  98174. 

No.   MC   142598TA  filed  November  3, 
1976.    Applicant:    ALLEN    TRANSPOR- 
T.^TION     INCORPORATED.      2818     S. 
CheriT,  Port  Angeles.  Wash.  98326.  Ap- 
plicant's   representative:     Gerry    Lane. 
Star   Route    1,   Box   736.   Porks,   Wash. 
98331.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  lumber,  not 
over  8'  in  length,  from  Allen  Camp  (lo- 
cated 15  miles  south  of  Forks,  Wash.,  on 
U.S.  Hlehway  101,  Jefferson  County >  via 
US.  Highway  101  to  Port  Angeles.  Allen 
Camp  via  U.S.  Highway  101  to  Hoquiam 
Aberdeen,  Wa.sh.  Applicant  Intends  to  in- 
terline with  The  Milwaukee  Road  at  Port 
Angeles,  Wash.:  and  intends  to  interline 
with  The  Milwaukee  Road.  Union  Pacific 
Railroad    and/or   Burlington   Northern, 
Inc.    Applicant   Intends   to   Interline   at 
Port    Angeles.    The    Milwaukee    Road: 
Hoquiam-Aberdeen,      The      Milwaukee 
Road.    Union    Pacific    Railroad    and /or 
Burlington-Northern.  Inc..  for  180  days. 
Supporting  shipper;  Allen  Logeing  Com- 
pany.   Star   Route    1.    Box    736.    Forks. 
Wash.    98331.    Send    protests   to:    L.    D. 
Boone.    Transportation    Specialist.    Bu- 
reau of  Operatioas,  Interstate  Commerce 
Commission.  858  Federal  Bldg..  915  Sec- 
ond Ave..  Seattle.  Wash.  98174. 

No  MC  142599TA  filed  November  2, 
1976.  Anplicant:  PEEL  &  GARVIN 
TRUCKING  (19731  Co.,  LTD.  14955 
Swallow  Drive,  Surrey,  British  Columbia, 
Canada  V3R  4W9.  Applicant's  represent- 
ative: William  H.  Grady,  1100  Norton 
Bldsr.,  Seattle,  Wash.  98104.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  Irregular  routes. 
transporting:  Lumber  and  lumber  prod- 
ucts, between  Ports  of  Entry  on  the 
United  States-Canada  boundarv  at  or 
near  Sumas  and  Blaine.  Wash.,  and 
Whatcom,  Skagit,  Snohomish,  King, 
Pierce.  Thurston,  Lewis,  Skamania, 
Clark,  Cowlitz,  Clatsop,  Pacific,  Grays 
Harbor,  Mason.  Jefferson,  and  Clallam 
Counties,  Wash.,  restricted  to  traffic 
originating  at  or  destined  to  New  West- 
minster. B.  C.  Canada,  under  a  continu- 
ing contract  with  MacMillan  Bloedel 
Limited,  for  180  days.  Supporting  ship- 
per;   MacMillan  Bloedel  Limited.  New 


Westminster  Lbr.  Divisions,  P.O.  Box  210, 
New  Westminster.  British  Columbia, 
Canada.  Send  protests  to:  L.  D.  Boone. 
Transportation  Specialist,  Bureau  of 
Operations,  Interstate  Commerce  Com- 
mission, 858  Federal  Bldg.,  915  Second 
Ave.,  Seattle,  Wash.  98174. 

No.  MC  142606TA  filed  November  3. 
1976.  Applicant:  WESCO  TRANSPOR- 
TATION, INC..  2222  W.  Garvey,  Suite  L, 
West  Covina,  Calif.  91790.  Applicant's 
representative:  WiUiam  J.  Monheim, 
15942  "Whittier  Blvd.,  Suite  106,  P.O.  Box 
1756.  Whittier,  Calif.  90609.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Furniture  parts,  from 
Leitchfleld,  Ky.,  to  Vernon,  Calif.,  for 
180  days.  Supporting  shipper:  Universal- 
Seng  Company,  subsidiarj'  of  Hoover  Ball 
and  Bearing  Co.,  P.O.  Box  465,  Leitch- 
fleld, Ky.  42754.  Send  protests  to:  Mary 
A.  Francy,  Transportation  A-ssistant,  In- 
terstate Commerce  Commission,  Bureau 
of  Operations,  Room  1321  Federal  Bldg., 
300  N.  Los  Angeles  St.,  Los  Angeles,  Calif. 
90012. 

By  the  Commission. 

H.  G.  Homme.  Jr., 
Acting  Secretary. 

I FR  Doc.76-34070  Piled  1 1-17-76; 8 :  45  am  | 
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PETITIONS,  APPLICATIONS,  FINANCE 
MATTERS  (INCLUDING  TEMPORARY 
AUTHORITIES),  RAILROAD  ABANDON- 
MENTS, ALTERNATE  ROUTE  DEVIA- 
TIONS, AND  INTRASTATE  APPLICA- 
TIONS 

Petitions  for  Modification.  Interpreta- 
tion OR  Reinstatement  of  Operating 
Rights  Aitthority 

November  12, 1976. 

The  foUowing  petitions  seek  modifica- 
tion or  interpretation  of  existing  oper- 
ating rights  authority,  or  reinstatement 
of  terminated  operating  rights  authority. 

An  original  and  one  copy  of  protests  to 
the  granting  of  the  requested  authority 
must  be  filed  w  ith  the  Commission  within 
30  days  after  the  date  of  this  Federal 
Register  notice.  Such  protest  shall  com- 
ply with  Special  Rule  247 (di  of  the  Com- 
mission's General  Rules  of  Pi-actice  i49 
CFR  1100.247)  '  and  shall  include  a  con- 
cise statement  of  protestant's  Interest  in 
the  proceeding  and  copies  of  its  con- 
flicting authoritiee.  Verified  statements 
in  opposition  should  not  be  tendered  at 
this  time.  A  copy  of  the  protest  shall  be 
served  concurrently  upon  petitioner's 
representative,  or  petitioner  if  no  repre- 
sentative is  named. 

No.  MC  125808  (Sub-No.  1)  (Notice  of 
filing  of  petition  to  modify  restric- 
tion) filed  August  20,  1976.  Petitioner: 
AAACON  AUTO  TRANSPORT  INC.,  230 


1  Copies  of  Special  Rule  247  (as  amended) 
can  be  obtained  by  writing  to  the  Secretary. 
Interstate  Commerce  Commission,  Washing- 
ton, DC.  20423. 
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W.  Forty-First  St.,  New  York,  N.Y.  10036. 
Petitioner's  representative:  Morton  E. 
Kiel,  Suite  6193,  5  World  Trade  Center, 
New  York,  N.Y.  10048.  Petitioner  holds  a 
motor  common  carrier  Certificate  In  No. 
MC  125808  I  Sub-No.  1>,  issued  Decem- 
ber 23.  1966.  authorizing  transportation 
over  Irregular  routes,  of  used  passenger 
automobiles,  in  driveaway  service,  in  sec- 
ondary movements,  with  or  without  bag- 
gage, personal  effects,  and  sporting 
equipment,  between  point-s  in  the  United 
States,  including  Alaska  and  excluding 
Hawaii,  restricted  against  the  transpor- 
tation of  any  traffic  ( 1  >  having  a  prior 
movement  by  rail  or  water.  '2>  moving 
on  government  bills  of  lading,  or  (3) 
moving  to  automobile  dealers,  subject  to 
the  condition  that  the  Commission  re- 
serves the  right  to  impose  in  the  future 
such  terms,  conditions,  or  limitations  as 
it  may  find  necessary  in  order  to  insure 
that  the  service  authorized  is  performed 
in  conformity  with  the  Commission's 
safety  regulations. 

By  the  instant  petition,  petitioner 
seeks  to  modify  the  restriction  above  by 
deleting  part  (3t  and  substituting  in 
place  thereof  the  following:  "'3)  from 
plants  or  other  facilities  of  manufac- 
turers of  automobiles." 

Republications  of  Grants  of  Operating 
Rights  Authority  Prior  to  Certifica- 
tion 

The  following  grants  of  operating 
rights  authorities  are  republished  by 
order  of  the  Commission  to  indicate  a 
broadened  grant  of  authority  over  that 
previously  noticed  in  the  Feder.u.  Reg- 
ister. 

An  original  and  one  copy  of  protests  to 
the  granting  of  the  authority  must  be 
filed  with  the  Commission  within  30  days 
after  the  date  of  this  Federal  Register 
notice.  Such  protest  shall  comply  with 
Special  Rule  247 <d»  of  the  Commission's 
General  Rules  of  Practice  '49  CFR 
1100.247)  addressing  specifically  the  Is- 
sue(s)  indicated  as  the  purpose  for  re- 
publication, and  including  a  concise 
statement  of  protestant's  interest  in  the 
proceeding  and  copies  of  its  conflicting 
authorities.  Verified  statements  in  oppo- 
sition shall  not  be  tendered  at  this  time. 
A  copy  of  the  protest  shall  be  served 
concurrently  upon  the  carriers  repre- 
sentative, or  carrier  if  no  representative 
is  named. 

No.  MC  8973  (Sub-No.  34G'  'Repubh- 
cation)  filed  June  3,  1974,  publi-siied  in 
the  Federal  Register  issue  of  Septem- 
ber 30,  1974,  and  republished  this  i.ssue. 
Applicant:  METROPOLITAN  TRUCK- 
ING, INC.,  2424  95th  Street,  North  Ber- 
gen, N.J.  07047.  Applicant's  representa- 
tive: George  A.  Olsen.  69  Tonnele  Ave  . 
Jersey  City,  N.J.  07306.  An  Order  of  the 
Commission,  Review  Board  Number  3, 
dated  October  26,  1976  and  served  No- 
vember 4.  1976,  finds  that  the  present 
and  future  public  convenience  and  neces- 
sity require  operations  by  applicant,  in 
interstate  or  foreign  commerce,  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes  in  the  transportation  of 
( 1 )  Building  materials  (except  commodi- 


ties in  bulk) ,  from  points  in  Essex,  Hud- 
son, Union,  Somerset,  and  Bergen  Coun- 
ties, N.J.,  to  points  in  Alabama.  Arkansas, 
Illinois,  Indiana,  Kentucky,  Louisiana, 
Michigan,  Mississippi.  Tennessee,  West 
Virginia,  Connecticut,  Maine,  New 
Hampshire,  Vermont,  Massachusetts, 
Rhode  Island,  Maryland.  Virginia,  Penn- 
sylvania, Ohio,  Etelaware,  and  New  York. 
and  the  District  of  Columbia:  <2)  build- 
ing materials  'except  commodities  in 
bulk  and  those  requiring  special  equip- 
ment I ,  from  points  in  Middlesex,  Morris, 
and  Passaic  Counties.  N.J.,  to  points  in 
New  York,  Maine,  New  Hampshire,  Ver- 
mont, Massachusetts,  Rhode  Island, 
Connecticut.  Pennsylvania.  Ohio.  Dela- 
ware, Maryland,  and  Virginia,  and  the 
District  of  Columbia;  '3'  gypsum  and 
gypsum  products,  asphalt  and  composi- 
tion roofing  products,  coinpos'ition 
boards,  urethane  and  urethane  products 
and  insulating  materials  'except  house- 
liold  goods  as  defined  by  the  Commission, 
commodities  in  bulk  and  those  reqiarmg 
special  equipment*,  from  points  in  Ber- 
gen, Essex,  Hudson.  Middlesex.  Morris. 
Passaic,  Somerset,  and  Union  Counties. 
N.J.,  and  New  York.  NY.,  to  points  in 
Alabama,  Arltansas,  lUinoLs.  Indiana. 
Kentucky,  Louisiana,  Michigan.  MissL'=- 
sippi,  Ohio,  Tennes.see,  and  West  Vir- 
ginia: and  (4)  plcLstic  articles,  hardware, 
and  building  materials,  equipment  and 
supplies  (except  household  goods  as  de- 
fined by  the  Commission,  commodities  in 
bulk  and  those  requiring  special  equip- 
ment*, from  New  York.  N.Y.,  lo  points 
in  New  York,  Maine.  New  Hampshire. 
Vermont,  Massachusetts.  Rhode  Island. 
Connecticut,  Pennsylvania.  Ohio,  Dela- 
ware, Mary'land.  and  Virginia,  and  the 
District  of  Columbia,  that  applicant  Ls 
fit,  willing,  and  able  properly  to  perform 
such  service  and  to  conform  to  the  re- 
quirements of  the  Interstate  Commerce 
Act  and  the  CommLssion's  rules  and  reg- 
ulations thereunder.  The  purpose  of  this 
republication  is  to  indicate  applicant's 
actual  grant  of  authority. 

No.  MC  51146  (Sub-No.  458'  < Repub- 
lication i  filed  Januarj-  19.  1976.  pub- 
lished in  the  Federal  Register  issue  of 
February  26.  1976,  and  republished  tliLs 
issue.  Applicant:  SCHNEIDER  TRANS- 
PORT, INC.,  2661  South  Broadway. 
Green  Bay,  Wis.  54304.  Applicant's  rep- 
resentative: Neil  A.  DuJardln,  P.O  Box 
2298,  Green  Bay,  Wis.  54306.  An  Order 
of  the  Ccwnmisslon  Review  Board  Num- 
ber 2,  dated  October  14,  1976  and  served 
November  3,  1976,  finds  that  the  present 
and  future  public  convenience  and  neces- 
sity require  operations  by  applicant,  in 
interstate  or  foreign  commerce,  as  a 
coTnmon  carrier,  by  motor  vehicle,  over 
iiregular  routes  in  the  transportation  of. 
pelletized  agricultural  gypsum,  in  bags, 
from  Irvington.  Ky.,  sund  the  facilities 
utilized  by  American  Pelletizing  Corpora- 
tion at  or  near  KnoxviUe,  Iowa,  to  points 
in  the  United  States  (except  Alaska  and 
Hawaii),  that  applicant  is  fit.  willing, 
and  able  properly  to  perfonn  such  serv- 
ice and  to  conform  to  the  requirements  of 
the  Interstate  Commerce  Act  and  the 
Commission's     rules     and     regxilations 


thereunder.  The  purpose  of  thLs  repub- 
lication is  to  indicate  applicants  actual 
grant  of  authority. 

No.  MC  139386  (Sub-No  2>  'Republi- 
cation! filed  July  2,  1975,  and  published 
In  the  Federal  Register  issue  of  July  31, 
1975.  and  republished  this  issue.  Appli- 
cant: DONALD  W.  JENSEN  AND  DAN 
G.  JENSEN,  a  Partnership  doing  busme.ss 
as:  JENSEN  TRANSIT  CO  .  250  Summit 
Street  River  Falls,  Wl<;  54022  Appli- 
cant's representative;  Wayne  W.  Wilson, 
329  West  Wilson  St.,  Madison.  Wls  53703. 
An  Order  of  the  Commi-ssion.  Review 
Board  Number  1.  dated  October  28.  1976 
and  served  November  4.  1976.  finds  that 
the  present  and  future  public  conven- 
ience and  necessity  require  operations  by 
applicant,  in  interstate  or  foreign  com- 
merce, as  a  common  carrier  by  motor  ve- 
iiicle.  over  irregular  routes  in  the  trans- 
portation of  ( 1 1  malt  beverages,  from  St 
Paul.  Minn.,  to  Barron.  Eau  Claire,  and 
Chippewa  FaUs.  Wis.,  (2)  carbonated 
beverages  fa)  from  Shakopec.  Minn.,  to 
Barron.  Wis,,  and  (b)  from  St  Paul. 
Minn.,  to  Chippewa  Falls,  Wis.,  and  <3) 
rejected  shipments  of  the  commodities 
named  in  d)  and  '2>  above,  'a'  from 
Eau  Claire.  Chippewa  Falls,  and  Barron. 
Wis.,  to  St.  Paul,  Minn.,  and  'b'  from 
Barron,  Wis.,  to  Shakopee.  Minn  re- 
stri;ted  in  'D  and  <2i  above  to  the 
tran.sportation  of  traffic  destined  to  tlie 
facilities  of  General  Beer  Distributors. 
Inc.  Lindemann  DLstrtbutlng  Inc  .  and 
Barron  Di.stributing  Co..  Inc  .  li:)cated  at 
the  destinations  named  in  •!>  and  <  2 ' 
above,  and  restricted  in  1 3  i  above  to  the 
transportation  of  traffic  originatmg  at 
the  above-named  facilities;  that  appli- 
cant is  fit.  willing,  and  able  properly  to 
perform  such  service  and  to  conform  to 
the  requirement.s  of  the  Interstate  Com- 
merce Act  and  the  Commission's  rules 
and  regulations  thereunder.  The  pur- 
pose of  this  republication  is  to  indicate 
applicant's  actual  prant  of  authority 

No  MC  142421  ( Republication  t  filed 
April  26,  1976,  published  in  the  Federal 
Register  Issue  of  May  20,  1976,  and  re- 
published this  issue.  Applicant;  RENO 
ARMORED  TRANSPORT.  INC.  1130 
South  Flower  Street,  Los  Angeles.  Calif. 
90015.  Applicant's  repre.^^entative;  R.  Y 
Schureman.  1545  Wilshire  Blvd,,  Los 
Angeles,  Calif.  90017.  An  Order  of  the 
Commission  Review  Board  Number  2. 
dated  August  25,  1976  and  served  Sep- 
tember 9,  1976,  finds  that  the  pre.sent  and 
future  public  convenience  and  necessity 
require  operations  by  applicant,  in  inter- 
state or  foreign  commerce,  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes  in  the  transportation  of,  film  and 
photo-finished  prints  and  slides,  between 
Reno,  Nev.,  on  the  one  hand,  and,  on  the 
other,  Kings  Beach.  South  Lake  Tahoe, 
Tahoe  City,  and  Truckee,  Calif,  and 
Incline  Village  and  Roundhill,  Nev.,  re- 
stricted against  providing  service  for  or 
to  the  premises  of  banks  and  banklngr 
institutions  and  further  restricted 
against  providing  service  from  or  to  the 
premises  of  Sears,  Roebuck  ti  Co.  of 
Chicago,  111.,  and  Sierra  Pacific  Power 
Co .  of  Reno,  Nev.,  that  applicant  i£  fit. 
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wiUiiig,  and  able  proyerly  to  perform 
such  service  and  to  conform  to  the  re- 
quirement^;  of  the  Interstate  Commerce 
Act  and  the  Commission's  rules  and 
regulations  thereunder  The  purpose  of 
this  republication  is  to  indicate  appli- 
cant's actual  grant  of  authority. 

Motor  CARRreR.  Broker.  W.ater  Carrier 
AND  Freight  Forwarder  Operating 
Rights  Applications 


The   following   apalic:\tions   are   gov- 
erned by  Special  R*Ae  247  of  the  Com- 
mission's General  Rules  of  Practice  '49 
CFR    5  1100.247).   These   rules   provide, 
among  other  things,  that  a  protest  to 
the  granting  of  an  application  mu.=t  be 
filed  with  the  Commission  within  30  days 
after  the  date  of  notice  of  filing  of  the 
application  is  published  In  the  Federal 
Register.  Failure  to  seasonably  to  f!le  a 
protest  will  be  construed  as  a  wniver  of 
opposition  and  participation  in  the  pro- 
ceeding.   A    protest    imder    these    rules 
should  comply  with  section  247(d>  i3»  of 
the  rules  of  practice  which  requires  that 
it  set  forth  specifically  the  grounds  upon 
which   it   is   made,   contain   a   detailed 
statement  of  protest  ant's  Interest  in  the 
proceeding    'Including    a    copy    of    the 
specific  portions  of  its  authority  which 
protestant  believes  to  be  In  confllrt  with 
that  .sought  in  the  application,  and  de- 
scribing in  detail  the  method— whether 
by  joinder,  interline,  or  other  means— 
by  which  protestant  would  use  such  au- 
thority to  provide  all  or  part  of  the  serv- 
ice  proposed),    and   shall   specify   with 
particularity    the    facts,    matters,    and 
things  relied  upon,  but  shall  not  include 
issues  or  allegations  nhra<;ed  generally. 
Protests  not   In  reasonable  compliance 
with  the  requirements  of  the  rules  may 
be  rejected.  The  original  and  one  copy  of 
the  protest  shall  be  filed  with  the  Com- 
mission, and  a  copy  shall  be  served  con- 
currently  upon   applicant's   representa- 
tive, or  applicant  If  no  representative  is 
nanied.  If  the  protest  includes  a  request 
for  oral  hearing,  such  requests  .shall  meet 
the  requirements  of  .section  247' d)  '4)  of 
the  special  nales.  and  .>^hall  include  the 
certification  required  therein. 

Section  247(f)  further  provides.  In 
part,  that  an  applicant  who  does  not  in- 
tend timely  to  pra^ecute  its  application 
shall  promptly  request  dismissal  thereof, 
and  that  failure  to  prosecute  an  applica- 
tion under  procedures  ordered  by  the 
Commission  will  result  in  dismissal  of 
the  application. 

Further  processing  steps  will  be  by 
Commission  order  which  will  be  served 
on  each  party  of  record  Broadening 
amendments  will  not  be  accepted  after 
the  date  of  this  publication  except  for 
good  cause  shown,  and  rc'^trirtive  amend- 
ments will  not  be  entertained  following 
publication  in  the  Federal  Register  of  a 
notice  that  the  proceeding  has  been 
a.ssigned  for  oral  hearing. 

Each  applicant  states  that  there  will 
be  no  significant  effect  on  the  quality  of 
the  human  environment  resulting  from 
approval  of  its  application. 

No  MC  263  fSub-No.  224  >  filed  Octo- 
ber   26,     1976.    Applicant:     GARRETT 


NOTICES 

FREIGHTLINES.  inc.  2055  Garrett 
Wav,  PocateUo.  Idaho  83201.  Applicant's 
representative:  Wayne  S.  Green  isame 
address  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
inc:  General  comnoidties  i  except  those 
of  unusual  value,  household  goods  as  de- 
fined by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special  equip- 
ment > .  Serving  the  plantsite  and  storage 
facilities  of  Packweil,  located  at  Wilson- 
ville.  Oreg.,  as  an  off-route  point  in  con- 
nection with  applicant  presently  author- 
ized regular-route  operations. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  the  appli- 
cant requests  It  be  held  at  Portland,  Ong. 

No.  MC  1074  'Sub-No.  16)  filed  Octo- 
ber 13.  1976.  Applicant:  ALLEGHENY 
FREIGHT  LINES.  INCORPORATED, 
P.O.  Box  601,  Winchester,  Va.  22601.  Ap- 
plicant's representative:  Richard  A. 
Mehlev,  1000  Sixteenth  Street,  N.W.. 
Washington,  DC.  20036.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting;  General  commodities  (ex- 
cept those  of  unusual  value.  Classes  A 
and  B  explosives,  household  goods  as  de- 
fined by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special  equip- 
ment', between  Charleston,  W.  "Va.  and 
Huntington,  W.  Va.,  serving  all  Inter- 
mediate points  and  all  oS-route  points 
located  in  Cabell,  Kanawha.  Putnam  and 
Wayne  Counties,  W.  "Va.:  Prom  Charles- 
ton over  Interstate  Highway  64  or  U.S. 
Highway  60  to  Huntington,  and  return 
over  the  same  routes. 


NcrrE. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Washing- 
ton. DC. 

No.  MC  1924  (Sub-No.  13)  filed  Octo- 
ber 18.  1976.  Applicant:  WALLACE- 
COLVILLE  MOTOR  FREIGHT,  INC., 
North  404  Sycamore.  Spokane,  Wash. 
99201.  Applicant's  representative:  Hugh 
A.  Dressel.  1202  Old  National  Bank  Bldg., 
Spokane,  Wa,sh.  99201.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Parts,  supplies  and  accessories  far 
machinery  and  equipment,  between 
Spokane.  Wash.,  on  the  one  hand,  and, 
on  the  other,  ports  of  entry  on  the  Inter- 
national Boundary  line  between  the 
United  States  and  Canada  located  at  or 
near  Eastport,  Idaho. 

Note.— Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  the  appli- 
cant requests  It  be  held  at,  Spokane.  Wash. 


No.  MC  4405  (Sub-No.  536)  filed  Octo- 
ber 19,  1976.  Applicant:  DEALERS 
TRANSIT.  INC.  522  South  Boston  Ave- 
nue, Enterprise  Bldg..  Tulsa,  Okla.  74103. 
Applicant's  representative:  Thomas  J. 
Van  Osdel.  502  First  National  Bank 
Bldg,.  Fargo.  N.  Dak.  58102.  Autority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Unitized  'building  cells 
•  modular  buildinq  structures^ ,  from 
Forest  City.  Iowa  i Winnebago  County), 
to  points  in  the  United  States  (except 
Alaska  and  Hawaii) . 


Note — C<)mmon  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  the  appli- 
cant reouests  It  be  held  at  Chicago,  111. 

No.  MC  4405  (Sub-No.  537),  filed  Oc- 
tober 19.  1976.  Applicant;  DEALERS 
TRANSIT.  INC.,  522  South  Boston  Ave., 
Enterprise  Bldg.,  Tulsa,  Okla.  74103. 
Applicant's  representative:  Thomas  J. 
Van  Osdel,  502  First  National  Bank 
Bldg.,  Fargo,  N.  Dak.  58102.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  <1)  Lifting  and  material 
handling  machinery  aiid  equipincnt,  and 
parts,  attachments  and  accessories  for 
lifting  and  material  handling  macliin- 
ery  and  equipment,  from  Guthrie,  Okla., 
to  points  in  the  United  States  (except 
Alaska.  Hawaii  and  Oklalioma) ;  and  (2) 
materials,  equipment  and  supplies  (ex- 
cept commodities  in  bulk'  used  in  the 
manufacture  and  distribution  of  the 
commodities  described  in  ( 1 )  above, 
from  points  in  the  United  States  (ex- 
cept Alaska,  Hawaii  and  Oklahoma ) ,  to 
Guthrie,  Okla. 

Note. — Common  control  may  be  Involved. 
Lf  a  hearing  Is  deemed  necessary,  the  ap- 
plicant requests  it  be  held  at  Oklahoma 
City,  Okla. 

No ■  MC  8544  'Sub-No.  28).  filed  Oc- 
tober 26,  1976.  Applicant;  GALVESTON 
TRUCK  LINE  CORPORATION,  7415 
Wlngate.  Houston,  Tex.  77011.  Appli- 
cant's representative:  Joe  G.  Fender, 
1150  Pennzoil  Place.  South  Tower.  711 
Louisiana,  Houston.  Tex.  77001.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Newsprint  and 
growid  wood  paper  and  woodpulp.  from 
the  plantsite  and  facilities  of  Southland 
Paper  Mills,  Inc.,  located  at  Herty  'Luf- 
kin) ,  Tex.,  to  points  in  Oklahoma  and 
Kansas. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  reque.sts  It  be  held  at  Hous- 
ton or  Dallas,  Tex. 

No.  MC  11207  1  Sub-No.  378' .  fUed  Oc- 
tober 17,  1976.  Applicant:  DEATON, 
INC..  317  Ave.  W..  P.O.  Box  938.  Birming- 
ham. Ala.  35201  Applicant's  representa- 
tive: Paul  M.  Daniell,  P.O.  Box  872,  At- 
lanta., Ga.  30301.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Building  material'^,  construc- 
tion materials,  and  wallboard:  and  (2) 
materials  and  supplies  used  in  the  man- 
ufacture and  distribution  of  building 
materials,  construction  materials  and 
wallboard.  between  Jacksonville,  Fla,, 
on  the  one  hand,  and,  on  the  other, 
points  in  Alabama,  Florida,  Georgia, 
Kentucky.  Louisiana,  Mississippi,  North 
Carolina,  South  Carolina,  Tennessee. 
Virginia,  and  West  Virginia. 


Ncrtx. — If  a  hearing  Is  deemed  necessary. 
the  applicant  requests  It  be  held  at  either 
Tampa,  Fla.  or  Atlanta,  Ga. 

No  MC  19945  (Sub-No.  60),  fUed  Oc- 
tober 18.  1976.  Applicant:  BEHNKEN 
TRUCK  SERVICE,  INC.,  Route  No.  13, 
New  Athens,  HI.  62264.  Applicant's  rep- 
resentative: Ernest  A.  Brooks  IT,  1301 
Ambassador  Bldg..  St.  Louis.  Mo.  63101. 
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Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  TeWcle,  aver  Ir- 
regular routes,  transporting:  Drp  fertil- 
izer. In  bulk,  in  dump  vehicles,  from  the 
storage  facilities  of  Agro  Marketing  Co. 
located  at  or  near  Marseilles,  Pekin. 
Springfield,  and  Tolono,  m.,  to  points  in 
Arkansas,  Indiana,  Iowa,  Kentucky  and 
Missouri. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
St.  Louis,  Mo.  or  Springfield,  111, 

No.  MC  22301  (Sub-No.  23) .  filed  Octo- 
ber 18,  1976.  Applicant:  SIOUX  TRANS- 
PORTATION COMPANY,  INC.  P  O.  Box 
3088,  Sioux  City,  Iowa  51108.  Apphcants 
representative:  Michael  J.  Ogborn.  P.O. 
Box  82028.  Lincoln.  Nebr.  68501.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat  prod- 
ucts and  meat  by-products,  and  articles 
distributed  by  meat  packinghouses,  as 
described  in  Sections  A  and  C  of  Appen- 
dix I  to  the  report  in  Descriptions  in 
Motor  Carrier  Certificates,  61  M.  C  C 
209  and  766  f  except  hides  and  commodi- 
ties in  bulk,  in  tank  vehicles' .  from  the 
plantsite  and  storage  facilities  utilized  by 
Farmland  Foods,  at  or  near  Dension, 
Iowa,  to  points  in  Illinois,  those  points  in 
Indiana  within  the  Chicago.  Dl.  Com- 
mercial Zone,  and  points  in  Wisconsin. 

Non. — If  a  hearing  is  deemed  necessary, 
appUcant  requests  it  be  held  at  Kansa.s  City, 
Mo.,  or  Sioux  City.  loua. 

No.  MC  26825  f  Sub-No.  15 » .  filed  Octo- 
ber 26,  1976.  Applicant:  ANDREW  VAN 
LINES,  INC.,  Seventh  and  Park  Avenue. 
P.O.  Box  1609,  Norfolk,  Nebr  68701.  Ap- 
plicant's representative:  Patrick  E. 
Quinn,  P.O  Box  82028.  Lincoln.  Nebr. 
68501.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Iron  and 
steel  and  iron  and  steel  articles,  from 
Chicago,  Elk  Grove,  Chicago  Heights, 
Northbrook,  Jollet,  Madison.  Bensenville. 
Oak  Brook,  Shaumberg,  Centralia,  Car- 
llnville.  Alton  and  Sterling,  111.;  St 
Louis.  Gerald  and  Kansas  City.  Mo. ;  Wil- 
ton, Iowa;  Houston.  Tex.:  and  Clacka- 
mus.  Greg.,  to  Norfolk.  Nebr. 

Note — If  a  hearing  l.s  deemed  necessary,  the 
applicant  requests  It  be  held  at  Omaha. 
Nebr. 

No.  MC  30487  ( Sub-No.  7 ' .  filed  Octo- 
ber 12.  1976.  Applicant;  DEARMAN 
MOVING  AND  STORAGE  CO..  a  Cor- 
poration. P.O.  Box  1.  Ontario.  Ohio 
44862.  Applicant's  representative;  Robert 
L.  Baker,  618  United  American  Bank 
Building.  Nashville.  Tenn.  37219.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (It  Equipment, 
materials  and  supplies,  used  in  the 
manufacture  and  installation  of  tele- 
communications, equipment  and  parts 
(except  commodities  in  bulk  and  com- 
from  points  in  the  United  States  (except 
Alaska  and  Hawaii),  to  points  In  Wash- 
ington Cotmty,  Tenn.,  and  points  In 
Ohio;  and  (2)  telecommunications 
eiruipment,  materials,  parts  and  supplies 
'except  commodities  in  bulk  and  com- 


mo4Utles  requiring  special  equipment) 
(a)  between  points  In  Washington  (boun- 
ty. Tenn,,  en  the  one  hand,  and.  on  the 
other,  points  to  Alabama,  California, 
Colorado.  Connecticut,  Delaware.  Flor- 
ida. Georgia.  IllinoLs,  Indiana,  Iowa. 
Kansas.  Kentucky,  Maryland.  Massa- 
chusetts, Michigan,  Mirmesota,  Missouri, 
Nebraska,  New  Jersey,  New  York.  North 
Carolina.  Oregon.  Pennsylvania.  Rhode 
Island,  South  Carolina.  Texas,  Virginia. 
Washington.  West  Virginia,  Wisconsin, 
and  the  District  of  Columbia;  and  (b) 
between  points  in  Ohio,  on  the  one  hand, 
and,  on  the  other,  points  in  Alabama. 
California,  Georgia.  Kansas,  Nebraska, 
North  Carolina.  Oregon.  Texas  and 
Washington,  restricted  to  the  transporta- 
tion of  traffic  originating  at  or  destined 
to  the  facilities  of  North  Electric  Com- 
pany. 

Note.— Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessar\-,  applicant 
requests  It  be  held  at  Washington.  DC. 

No.  MC  30844  (Sub-No.  574',  fUed 
October  15.  1976.  Applicant;  KROBLIN 
REFRIGERATED  XPRESS,  INC.  2125 
Commercial  Street.  P.O.  Box  5000.  Wa- 
terloo. Iowa  50702.  Applicants  repre- 
.sentative;  John  P.  Rhodes  (Same  ad- 
dress as  applicant) .  Authority  sought  to 
operate  as  a  comrnon  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting; Meats,  meat  products,  meat  by- 
products and  articles  distributed  by  meat 
packinghouses  as  defined  in  Sections  A 
and  C  of  Appendix  I  to  the  report  in 
DescTiptio7is  in  Motor  Carrier  Certi- 
ficates, 61  M.CC  209  and  766  'except 
hides  and  commodities  in  bulk) .  from  the 
plantsite  and  warehouse  facilities  of 
Wilson  L  Co..  Inc.  located  at  Clarinda. 
Iowa,  to  points  in  Indiana,  Michigan 
aaid  Ohio,  restricted  to  the  transporta- 
tion of  traffic  originating  at  the  above 
named  origin  and  destined  to  the  named 
destinations. 

Note. — Common  control  may  be  involved. 
If  a  hearing  Is  deemed  neces,sary.  applicant 
does  not  specify  a  location. 

No.  MC  35628  (Sub-No  385  ' ,  filed  Oc- 
tober 26,  1976.  Applicant :  INTERSTATE 
MOTOR  FREIGHT  SYSTEM.  134 
GrandvUle  Avenue.  SW..  Grand  Rapids. 
Mich.  49503.  Applicant's  representative; 
Michael  P.  Zell  (Same  address  as  apph- 
cant'.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting;  General 
commodities,  (except  those  of  unusual 
value.  Classes  A  and  B  explosives,  house- 
hold g(x>ds  as  defined  by  the  Commission, 
conmiodities  in  bulk  and  those  requiring 
special  equipment ' .  Serving  the  plant- 
site  and  facilities  of  Ebonite  Bowling  Ball 
Division,  located  at  or  near  HopkinsviUe. 
Ky..  as  an  off-route  point  in  connection 
with  applicant  presently  authorized 
regular  route  operations. 

Note. — If  a   hearing   i.s  deemed   iieces.sary 
the  applicant  requests  it  be  held  at  either 
Bowling     Green.     Ky..     Nashville.     Tenn.     or 
Wa.shington.   DC,   on   a  con.<»Ildated   record 
with  other  similar  application.^. 

No  MC  36587  (Sub-No.  7'.  filed  Oc- 
tober   18.    1976    Applicant     HARRY   J. 


PATTON  AND  CARLOS  E.  BREWER,  a 
Partnership  doing  business  &s  PATTON 
TRDCKINQ  CO..  RP.D.  No.  1.  Box  7. 
Homer,  HI.  61849.  AppUcant's  representa- 
tive: Nolan  C.  Craver.  Jr..  210  Nortli 
Broadway,  Urbana.  111.  61801.  Autliority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes. 
transporting;  d)  Building  brick,  from 
points  in  Jefferson  County.  Ky..  Dallas 
Polk,  Wapello  and  Warren  Counties. 
Iowa,  Greene.  Jackson  and  Lake  Coun- 
ties, Ind..  and  St.  Louis  Covmty.  Mo.,  to 
points  in  Chanapaign.  DeWitt.  Douglas. 
Edgar.  Ford.  Iroquois.  McLean.  Piatt  and 
VermUion  Counties.  HI  ;  and  '2'  Gravel. 
from  points  in  Chippewa,  Dimn  and  Eau 
Claire  Counties.  Wis  ,  to  points  m  Cham- 
paign Coimty,  m. 

Note. — If  a  hearing   is  deemed  necessary, 
the  applicant  requej-t,-^  it  be  held  at  Chicago. 

III. 

No.  MC  47583  (Sub-No.  36'.  filed  Oc- 
tober 18.  1976.  Applicant:  TOLLIE 
FREIGHTWAYS,  INC.,  1020  Sunshine 
Road,  Kansas  City.  Kans.  66118  Appli- 
cant's representative;  D  S.  Hults.  P.O. 
Box  225.  Lawrence.  Kans.  66044.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting;  Foodstuffs  'except 
frozen  foodstuffs,  meats,  meat  products, 
meat  by-products,  ^airy  products  and 
articles  distributed  by  meat  packing- 
houses', in  containers,  frcwn  the  plant- 
site  of  Beaver  Valley  Carming  Co,  lo- 
cated at  Grimes.  Iowa.  Reinbeck  Can- 
ning Co.  located  at  Reinbeck.  Iowa,  and 
Vista  Products  Co.  located  at  Storm 
Lake.  Iowa,  to  points  in  Arkansas  Kan- 
sas. Missouri.  New  Mexico.  Oklahoma 
and  Texas. 

Note — Conunon  control  may  be  Involved. 
If  a  hearing  l.s  deemed  necessary,  the  appli- 
cant requests  It  be  held  at  Kan-sa,'  City,  Kan 

No.  MC  49387  (Sub-No  46' ,  filed  Octo- 
ber 14.  1976.  Applicant:  ORSCHELN 
BROS  TRUCK  LINES.  INC..  Highway  24 
East.  P.O.  Box  «5«.  Moberly.  Mo.  55270 
Applicant's  representative:  Herman  W 
Huber.  101  East  High  Street.  JefTerson 
CTity.  Mo.  65101  Authority  sought  to  op- 
erate as  a  com.mon  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting; 
Drugs,  medicines,  toilet  preparations, 
surgical  dressing,  swabs  and  absorbent 
cotton  and  adi^ertising  matter  and  store 
display  racks  or  stands  when  moving  at 
the  same  time  and  in  the  same  vehicle 
\\1Ui  the  above  described  commodities. 
'  1  '  from  JeflTenson  City.  Mo.,  to  Lafay- 
ette Ind.;  and  (2)  from  Monticello.  Ind.. 
to  Chicago,  El. 

^'OTE, — If  a  hearing  is  deemed  necessary 
the  applicant  requests  it  be  held  at  either 
St    Louib  or  Jefferson  City.  Mo. 

No,  MC  52566  (Sub-No,  5'.  filed  Octo- 
ber  29. 1976.  Apphcant:  NEW  ENGLAND- 
NEW  YORK  TRANSPORT.  INC.  797 
Berkshire  Avenue.  Indian  Orchard. 
Mass.  01051.  Applicant's  representative; 
Thomas  W.  Murrett.  342  North  Main 
Street  West  Hartford,  Conn.  06117.  Au- 
thority sought  to  CH^erate  as  a  common 
carrier,  by  motor  vehicle,  over  irregtilar 
routes,  transporting.   Self-propelled  ve- 
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hides  each  having  a  weight  of  15.000 
pounds  or  more;  precast  and  prestressed 
concrete  and  brick  forms,  beams,  panels, 
shapes,  and  related  machinery  and  sup- 
plies: metal  tubing,  stationary  and  port- 
able air  compressors,  between  points  in 
Hampden  County,  Mass.  and  North  Graf- 
ton. Ma^s.,  and  Meriden,  Newington. 
Glastonbury  and  Enfield.  Conn.,  on  the 
one  hand.  and.  on  the  other.  pomt.s  in 
Maine.  New  Hampshire  and  Vermont. 

Note.— If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Spnngflelc*,  Mass    or  Hartford,  Conn. 

No.  MC  53965  i  Sub-No.  121  > .  filed  Oc- 
tober 26.  1976.  Applicant:  GRAVES 
TRUCK  LINE.  INC.,  2130  South  Ohio. 
Salma,  Kans.  67401.  Apphcants  repre- 
sentative: John  E.  Jandera,  641  Harri- 
son Street.  Topeka,  Kans.  66603.  Au- 
thority sought  t.o  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat  prod- 
ucts, meat  by-prodiicts  and  articles  dis- 
tributed by  meat  packinghouses,  as  de- 
scribed m  Sections  A  and  C  of  Appendix 
I  to  the  report  in  Descriptions  in  Motor 
Carrier  Certificates.  61  M.C.C.  209  and 
766  I  except  hides  and  commodities  in 
bulk ' .  from  the  plantsite  of  Dubuque 
Packing  Co.  located  at  Mankato.  Kans  . 
to  ix)ints  in  Missouri. 

Note. — Common  control  may  be  involved 
If  a  hearing  Is  deemed  necessary,  the  appli- 
cant request.?  It  be  held  at  Kansas  City,  Mo. 

No  MC  57697  <  Sub-No.  4 ' .  filed  Octo- 
ber 26.  1976.  Applicant:  LESTER  SMITH 
TRUCKING.  INC  .  P  O.  Box  16424.  2645 
East  51st  Avenue.  Denver,  Colo.  80216. 
Applicant's  representative;  Michael  J. 
Norton.  Suite  404. Boston  Bid?.. Salt  Lake 
City.  Utah  84111  Authority  sought  to  op- 
erate as  a  connnon  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Plastic  pipe,  plastic  pipe  fittings,  and  ac- 
cessories, from  the  facilities  of  Certain- 
Teed  Corporation  located  at  or  near  Mc- 
pherson. Kans.,  to  points  in  Arkansas. 
Colorado,  Illinois,  Indiana,  Iowa,  Kansas, 
Minnesota.  Missouri,  Montana,  Nebras- 
ka New  Mexico,  North  Dakota,  Okla- 
homa, South  Dakota,  Wisconsin,  Wyo- 
ming, and  the  upper  peninsula  of  Michi- 
gan. 

Note — Common  control  may  be  involved 
If  a  hearing  Is  deemed  necessary,  the  appli- 
cant requests  a  consolidated  hearing  at  Den- 
ver, Colo. 

No  MC  61396  (Sub-No.  319'.  filed  Oc- 
tober 15  1976.  Applicant:  HERMAN 
BROS.  INC.,  P  O  Box  189  2565  St.  Marjs 
Avenue.  Omaha.  Nebr.  68101.  Applicant's 
representative:  John  E  Smith.  II  iSame 
address  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Liquid  argon,  liqxiid  oxygen,  and 
liquid  nitrogen,  in  bulk,  in  cryogenic  tank 
vehicles,  from  Portage.  Mich..  Toledo. 
Ohio.  Chicago.  La  Salle  and  South  Chi- 
cago, 111.,  and  East  Chicago,  Ind..  to 
points  in  Illinois.  Indiana,  Michigan. 
Iowa,  Ohio  and  Wisconsin. 

Note— If  a  hearing  Is  deemed  necessary. 
the  applicant  requests  It  be  held  at  either 
Cleveland,  Ohio  or  Omaha.  Nebr. 


NOTICES 

No  MC  64932  (Sub-No.  567) .  filed  Oc- 
tober 18.  1976.  Applicant;  ROGERS 
CARTAGE  CO..  a  Corporation,  10735 
South  Cicero  Avenue.  Oak.  Lawn,  111. 
60453.  Applicants  representative:  Carl  L. 
Steiner.  39  South  La  Salle  Street,  Chi- 
cago. 111.  60603.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting; 
Paint,  in  bulk,  in  tank  vehicles,  from  the 
plant  site  of  O'Brien  Corporation  lo- 
cated at  South  Bend,  Ind..  to  the  plant 
site  of  Gillespie-Deka  Corporation  lo- 
cated at  Lithonia.  Ga. 

Note. — If  a  hearing  Is  deemed  necessary. 
the  applicant  requests  it  be  held  at  Indlan- 
aDolis.  Ind. 

No.  MC  69834  < Sub-No.  ID.  filed  Oc- 
tober 15.  1976.  Applicant;  PRICE  TRUCK 
LINE.  INC..  2945  North  Market,  Wichita, 
Kans.  67219.  Applicant's  representative; 
William  H.  Shawn.  1730  M  Street,  NW., 
Washington.      D.C.      20036.      Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  and  reg- 
ular routes,  transporting;   (I>   Irregular 
routes;  'A*  General  commodities  (except 
those  of  unusual  value,  and  household 
goods  as  defined  by  the  CommLssion) ,  ( 1  > 
between  Wichita.  Kans..  on  the  one  hand, 
and.  on  the  other,  points  in  Derby.  Mul- 
vane.  Belle  Plaine.  Udall.  Douglass.  Rock, 
Akron.  Winfield,  Strother  Field,  Dexter, 
Cedar  Vale,  Wauneta,  Sedan,  Peru,  Nio- 
taze.  Tvro.  Cambridge,  Grenola,  Moline 
and  Burden,  Kans..  and  a  five  (5)  mile 
radius  from  each  point  thereof;  and  (2) 
between  Caney.  Kans..  on  the  one  hand, 
and,  on  the  other  Rose  Hill,  Atlanta,  and 
Latham.  Kans..  and  a  five  (5)  mile  radius 
from  each  point  thereof;  and  (B)  Gen- 
eral commodities   (except  those  of  un- 
usual value.  Classes  A  and  B  explosives, 
livestock,  household  goods  when  trans- 
ported as  a  separate  and  distinct  serv- 
ice in  connection  with  so-called  house- 
hold movings,  commodities  in  bulk,  and 
those  requiring  special  equipment),  d^ 
between  Wichita.  Kans..  on  the  one  hand, 
and.  on  the  other  Dexter,  Cedar  Vale. 
Wauneta.   Sedan.    Peru.   Niotaze.   Tyro, 
Burden.  Cambridge.  Grenola  and  Moline. 
Kans..  and  a  five  (5>   mile  radius  from 
each    point   thereof:    and    (2i    between 
Caney.  Kans..  on  the  one  hand,  and,  on 
the  other.  Atlanta.  Latham  and  Howard. 
Kans..  and  a  five  (5)   mile  radius  from 
each  point  thereof. 

ail  Regular  routes;  (A)  General 
commodities  (except  those  of  unusual 
value,  and  household  goods  as  defined 
by  the  Commission^,  Between  Wichita, 
Kans  and  Tjto.  Kans..  serving  no  in- 
termediate points;  (a)  From  Wichita 
over  Kansas  Highway  14  to  Udall,  thence 
over  Kansas  Highway  55  to  junction 
U  S  Highwav  77.  thence  over  U.S.  High- 
way 77  to  junction  U.S.  Highway  160. 
thence  over  U.S.  Highway  160  to  junc- 
tion Kansas  Highway  15,  thence  over 
Kansas  Highway  15  to  junction  U.S. 
Highwav  166,  thence  over  U.S.  Highway 
166  to  "rvro.  and  return  over  the  same 
route;  <  b '  From  Wichita  over  U.S.  High- 
way 81  to  junction  Kansas  Highway  55, 
thence  over  Kansas  Highway  55  to  junc- 
tion Kansas  Highway   15.  thence  over 


Kansas   Highway    15   to   junction   U.S. 
Highway  77,  thence  over  U.S.  Highway  77 
to  junction  U.S.  Highway   166,   thence 
over  U.S.  Highway  166  to  Tyro,  and  re- 
turn  over   the   same    route;    (c    from 
Wichita  over  U.S.  Highway  54  to  Au- 
gusta, thence  over  U.S.  Highway  77  to 
Winfield.  Kans.,  thence  over  U.S.  High- 
way 160  to  Moline.  Kans.,  thence  over 
Kansas    Highway    99    to    junction    U.S. 
Highway  166.  thence  over  U.S.  Highway 
166  to  Tyro,  and  return  over  the  same 
route;  (d)  From  Wichita  over  U.S.  High- 
way 54  to  junction  Kansas  Highway  96, 
thence    over    Kansas    Highway    96    to 
Severy,  Kans.,  thence  over  Kansas  High- 
way 99  to  junction  U.S.  Highway   166, 
thence  over  U.S.  Highway  166  to  Tyro. 
and   return  over   the   same   route:    (e) 
From  Wichita  over  U.S.  Highway  54  to 
unnumbered   county   road   located   ap- 
proximately three   and   one-half    (3'2' 
miles   west   of   Augusta,   Kans..   thence 
south  over  unnumbered  county  road  ap- 
proximately  twelve    (12>    miles,   thence 
east  over  unnumbered  county  road  to 
junction  U.S.  Highway  77.  thence  over 
routes  described  in  (bi   or  <c)   above  to 
Tyro,  and  return  over  the  same  route; 
(B)   General  commodities  i except  those 
of  unusual  value.  Classes  A  and  B  ex- 
plosives,    livestock,     household     goods 
when  transported  as  a  separate  and  dis- 
tinct service  in  connection  with  so-called 
household  movings.  commodities  in  bulk. 
and  those  requiring  special  equipment  i , 
Between    Winfield.    Kans.     and    Tyro. 
Kans.,  serving  no  intermediate  points; 
From  Winfield  over  U.S.  Highway   160 
to  junction  Kansas  Highway  15.  thence 
over  Kansas  Highway  15  to  junction  U.S. 
Highway  166.  thence  over  U.S.  Highway 
166  to  Tyro,  and  return  over  the  same 
route. 

ni.   Alternate   routes;    General  com- 
modities (except  tho.se  of  unusual  value. 
and  household  goods  as  defined  by  the 
Commission!,     d)     Between     Wichita, 
Kans.  and  Tyro.  Kans..  serving  no  inter- 
mediate points;  From  Wichita  over  In- 
terstate   Highway    35    to   junction    U.S. 
Highway  166,  thence  over  U.S.  Highway 
166  to  Tyro,  and  return  over  the  same 
route  as  an  alternate  route  for  operat- 
ing convenience  only  in  connection  with 
applicant   presently   authorized   regular 
route     operations;     and     <2i     Between 
Wichita,     Kans.     and     Strother    Field. 
Kans..  serving  no  intermediate  points; 
From  Wichita,  over  Kansas  Highway  15 
to  Udall,  thence  over  Kansas  Highway 
55  to  junction  U.S.  Highway  77,  thence 
over  U.S.  Highway  77  to  Strother  Field. 
and  return  over  the  same  route,  as  an 
alternate  route  for  operating  convenience 
only  in  connection  with  applicant's  pres- 
ently  authorized   regular   route   opera- 
tions. 

Note.— The  purpose  of  this  application  is 
to  convert  applicant's  Certificate  of  Regis- 
tration to  a  Certificate  of  Public  Conven- 
ience and  Necessity.  Commou  control  may 
be  Involved.  If  a  hearing  is  deemed  neces- 
sary, the  applicant  requests  it  be  held  at 
Wichita,  Kans. 

No.  MC  71642  (Sub-No.  22).  filed 
October  13.  1976.  Applicant:  CON- 
TRACTUAL   CARRIERS,    INC.,    Allen 
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Drive,  Harmony  Indtistrial  Park, 
Newaric.  Dd.  19711.  Applicant's  repre- 
sentative: Samuel  W.  Eamshaw.  833 
W«8hiD«ton  Building,  Washington,  DC. 
2(W05.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irrefular  routes,  transporting:  Chemi- 
caUp  hardened  fibre  and  insulating 
materiaU,  aritcles,  sheets,  shapes  and 
forma,  including  plastics  OTid  plastic 
articles,  sheets,  shapes,  forms,  rods, 
tubes,  ffrindings  and  pellets,  and  mate- 
rials and  sitpplies.  used  in  the  manu- 
facture there<rf,  between  point*  in  the 
Delaware  City,  Del.  Commercial  Zone,  on 
the  one  hand,  and.  on  the  other.  New 
York,  Endicott  and  J(dinson  City.  N.Y.. 
points  in  New  Jersey,  and  points  in 
Peimsylvania  on  and  east  of  U.S.  High- 
way 11.  under  contract  with  Kej-sor- 
Century  Corporation. 

NoTTX. — If  a  hearing  Ls  deemed  necessary, 
applicant  requests  it  be  held  at  Washington. 
DC.  or  Wilmington,  Del. 

No.  MC  74321  (Sub-No.  126),  filed 
October  18,  1978.  Applicant:  B.  P. 
WALKER.  INC..  P.O.  Box  17-B.  1555 
Tremont  Place,  Denver,  Colo.  80217.  Ap- 
plicant's representative:  Richard  P.  Kis- 
singer, Suite  140  Cherry  Creek  Ctr..  360 
South  Monroe,  Denver,  Colo.  80209.  Au- 
thority sought  to  opemte  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Iron  and  steel  arti- 
cles, from  the  i^antsites  of  Northwestern 
Steel  and  Wire  Company,  located  in  Rock 
Falls  and  Sterling,  m.,  to  points  in 
Arizona,  Colorado.  Montana,  New 
Mexico.  Okl^oma.  Texas  and  Wyoming. 

NoTK — Common  control  may  b^  Involved 
If  s  hearing  Is  deemed  necessary,  the  ap- 
plicant requests  It  be  held  at  either  Chicago, 
ni.  or  Denver,  Colo. 

No.  MC  75320  (Sub-No.  188'.  filed 
October  20.  1976.  Applicant:  CAMPBELL 
SDTTY-SIX  EXPRESS.  INC.,  P.O.  Box 
807,  Springfield.  Mo.  65801.  Applicants 
representative:  Harold  D.  Miller.  Jr., 
P.O.  Box  22567,  Jackson.  Miss.  39205.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  d)  Nails .  iron  and 
steel  reinforcing  mesh,  gabions,  fencing, 
fencing  materials  and  accessorie.';.  trire. 
cable,  and  tcire  products,  from  Van 
Buren.  Ark.,  to  points  in  Alabama. 
Georgia,  Illinois,  Indiana,  Iowa.  Kansas, 
Kenutcky,  Louisiana,  Mississippi,  Mis- 
souri, Nebraska,  Nevada,  Ohio,  Okla- 
homa, Termessee  and  Texas;  and  (2) 
steel  wire  cariers.  from  Reno.  Nev  ,  to 
Van  Buren,  Ark, 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Memphis,  Tenn  ,  Little  Rock,  .^rk  or  Kansas 
City,  Mo. 

No.  MC  78228  (Sub-No.  59 »,  filed 
October  26,  1976.  Applicant:  J.  MILLER 
EXPRESS.  INC..  962  Greentree  Road. 
Pittsburgh.  Pa.  15220.  Applicants  repre- 
.sentative:  Henry  M.  Wick,  Jr.,  2310 
Grant  Bldg.,  Pittsburgh,  Pa.  15219.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Pig  iron,  in  dump 
vehicles,  from  Ashtabula,  Ohio,  to  points 


in    Illinois.     Indiana,     Kentucky    and 
Michigan. 

NoxB. — 11  ft  h— rtng  to  deemed  a«cwaary, 
tb*  applicuit  r*qu«sU  It  be  held  at  eltber 
Wtublngtan,  O.C  or  Chlcmgo.  ni. 

No.  UC  800M  (Sub-No.  2) .  filed  Octo- 
ber 22.  1976.  Applicant:  B.  P.  KAUPP- 
MAN  MOTOR  EXPRESS,  INC.,  1007 
Hanisburg  Avenue.  Lancaster,  Pa.  17603. 
Applicant's  representative:  John  W. 
Frame,  2207  Old  Gettysburg  Road,  Box 
626,  Camp  Hill,  Pa.  17011.  Authority 
sought  to  operate  as  a  comm^m.  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Ceiling  tile,  floor  tile,  wall- 
board,  adhesives,  linoleum,  carpeting, 
floor  coverings,  and  accessories,  materi- 
als, and  supplies  used  in  the  Installation 
or  maintenance  of  such  commodities,  in 
containers,  from  East  Hempfleld  Town- 
ship, Lancaster  County,  Pa.,  to  ports 
within  the  New  York  Harbor  limits  as  de- 
fined by  the  Commission  (49  CPR  1070 1 , 
restricted  to  the  transportation  of  ship- 
ments having  a  subsequent  movement  by 
water. 

Noxr. — If  a  hearing  is  deemed  necessary. 
the  applicant  requests  it  be  held  at  Harris- 
burg.  Pa. 

No  MC  82079  (Sub-No.  46^ ,  filed  Octo- 
ber 18,  1976.  Applicant:  KELLER 
TRANSFER  LINE,  INC..  5635  Clay  Ave- 
nue, S.W..  Grand  Rapids,  Mich.  49508. 
Applicant  s  representative :  Edward 
Malinzak.  900  Old  Kent  Building,  Grand 
Rapids,  Mich.  49503.  Authority  sought  to 
operate  as  a  coininon  carrier,  by  motor 
vehicles,  over  irregular  routes,  transport- 
ing :  Fresh  and  frozen  fish  ond  eggs  and 
egg  products  and  trutter.  in  mechanically 
refrigerated  vehicles  (except  commodities 
in  bulk*,  from  points  in  Kent  County. 
Mich.,  to  points  in  Chicago,  III.,  and  its 
Commercial  Zone. 

Note. — Dual  operailoiib  uxay  be  involved. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  It  be  held  at  either  Lansing  or  De- 
troit, Mich. 

No.  MC  82492  (Sub-No.  137) ,  filed  Oc- 
tober 20,  1976.  Applicant;  MICHIGAN 
ii  NEBRASKA  TRANSIT  CO.,  INC.,  P.O. 
Box  2853,  2109  Olmstead  Road.  Kalama- 
zoo, Mich.  49003.  Apphcants  representa- 
tive; WiUiam  C.  Harris  'same  address  as 
applicant  I.  Authority  sought  to  operate 
as  a  cominon  carrier,  by  motor  vehicle, 
over  iiTegular  routes,  transporting: 
Meats,  meat  products,  meat  by-products 
and  articles  distributed  by  meat  packing- 
houses I  except  hides  and  commodities  in 
bulk  >  as  defined  in  Sections  A  and  C  of 
Appendix  I  to  the  report  in  Description  in 
Motor  Carrier  Certificates,  61  M.C.C.  209 
and  766,  from  the  plant  site  and  ware- 
hou.'^e  facilities  of  Wilson  &  Co.,  Inc,  lo- 
cated at  Clarinda,  Iowa,  to  points  in  In- 
diana, Michigan  and  Ohio,  restricted  to 
the  transportation  of  traffic  originating 
at  the  above  named  origins  and  destined 
to  the  named  destination.s. 

Note. — If  a  hearing  is  deemed  necessaxy, 
the  appUcant  request*  it  be  held  at  either 
Chicago    ni  .   Omaha,   Nebr.  or  Washington. 

No  MC  83841  fSub-No  1981,  filed  Oc- 
tober     18.      1976.      Applicant:      HUNT 


TRANa»OKTATION,  INC.,  10770  "I"  St, 
Omaha.  N^r.  CSITT.  Applicants  repre- 
sentathre:  Donald  L.  Stun,  530  Unlrae 
BolkUttg.  7100  West  Center  Road,  Oma- 
ha. Nebr.  StlM.  Authority  sought  to  op- 
erate as  a  connnon  carrier,  by  motor  ve- 
hicle, over  Irregular  routes,  transporting: 
Farm  maehiuerv  and  imptements,  snotc 
plows,  rock  pickers,  and  cotton  handling 
equipment,  from  Ltncoto.  N*br.,  to  points 
in  the  United  States  'except  Alaska  and 
Hawaii) . 

Non. — If  a.  bearing  is  deemed  ceteseary. 
the  ai^Ucant  requests  It  be  held  at  either 
OmaiMk  or  Lincoln,  Nebr. 

No.  MC  S6779  < Sub-No.  34  - ,  filed  Octo- 
ber 19,  197f.  Applicant:  ILLINOIS  CEN- 
TRAL GULP  RAILROAD  COKCANY.  A 
COTporatlon,  233  North  Michigan  Ave- 
nue. Chicago,  ni.  60601.  Aw>llcants  rep- 
resentative: John  H.  Doerlnger  -same 
address  as  applicant).  Authority  ."bought 
to  operate  as  a  common  carrier,  by  motor 
vrtiicle.  over  regular  routes,  transport- 
ing: General  commodities.  Between 
Gulfport  Mias.  and  New  Orleans.  La  . 
.serving  no  intermediate  points :  <  l »  Prom 
Gulfport  over  U.6.  Highway  90  to  New 
Orleans,  and  return  over  the  same  route; 
and  (2)  Prom  Gulfport  over  U.S.  High- 
way 48  to  Junction  Interstate  Highway 
10.  thence  ovw  IntersUte  Highway  10  to 
New  Orteans,  and  return  over  the  same 
route,  restricted  tn  d)  and  (2)  above: 
'a'  so  that  the  service  by  motor  vehicle 
to  be  performed  by  said  carrier  shall  be 
limited  to  service  which  is  auxiliary  to 
or  supplemental  of.  rail  senice  of  the 
Illinois  Central  Gulf  Railroad  Company, 
herehiafter  called  the  railroad;  •  b  >  such 
that  carrier  shall  not  serve  any  point  not 
a  station  on  the  railroad;  and  'C  •  in  that 
.shipments  transported  by  .<taid  carrier 
shall  be  limited  to  those  which  it  receives 
from  or  deliveries  to  the  railroad  under 
a  through  bill  of  lading  covering,  in  ad- 
dition to  movement  by  carrier,  a  prior  or 
subsequent  movement  by  rail. 

Note. — Common  control  may  be  Involved. 
It  a  hearing  la  deemed  nece&sarv.  the  ap- 
plicant requestB  it  be  held  at  either  Chicago, 
111.  or  New  Orleans,  La. 

No.  MC  98766  i Sub-No.  5) .  filed  Octo- 
ber 6,  1976.  Applicant;  BARNETT  ELD- 
RIDGE   doing   business   as   ELDRIDGE 
TRUCK  LINE.  N.  Highway  27.  P  O.  Box 
659,    Somerset,    Ky.    42501.    Applicants 
representative;   Robert  M.  Pearce.  P.O. 
Box  1111.  Bowling  Green,  Ky.  42101,  Au- 
thority .sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:   General  commod- 
ities   -except    those    of    unusual    value. 
Classes  A  &  B  explosives,  household  good.s 
as  defined  by  the  Commission,  commod- 
ities in  bulk  and  those  requiring  special 
equipment),  d)  Between  Lexington.  Ky 
and   Morehead.   Ky..   serving  no   inter- 
mediate points,  and  serving  Morehead. 
Ky.  for  purposes  of  joinder  onlv;  Fiom 
Lexington,  Ky.  over  U.S.  Highway  60  to 
Morehead.  Ky.  and  retiim  over  the  same 
route;  <2)  Between  Lexington,  Ky.  and 
Albany,    Ky..    serving    all    Intermediate 
points  between  Lexington,  Ky.  and  Mon- 
tlcello.  Ky,:   Prom  Lexington,  Ky.  over 
US    Highway  27   to  ita  Junction   witli 
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Kentucky  Highway  90,  near  Burnside, 
Ky..  thence  over  Kentucky  Highway  90 
to  its  junction  with  U.S.  Highway  127 
north  of  Albany,  Ky.,  thence  over  U.S. 
Highway  127  to  Albany.  Ky.  and  return 
over  the  same  route:  i3»  Between  Le.\- 
ington.  Ky.  and  the  site  of  Wolf  Creek 
Dam.  near  Jamestown.  Ky  .  serving  all 
mtermediate  points;  From  Albany.  Ky.. 
over  U.S.  Highway  127  to  Jamestown, 
Kv..  thence  over  access  and  state  high- 
wavs  to  Wolf  Creek  Dam  Site  and  return 
over  the  same  rout*:  i4i  Between  the 
junction  of  US  Highway  27  with  Ken- 
tucky Highway  90  near  Bum.side,  Ky.  and 
Strunk,  Ky..  servmg  all  intermediate 
points:  Prom  the  junction  of  US  High- 
way 27  with  Kentucky  Highway  90  over 
U.S.  Highway  27  to  Strunk.  Ky.  and  re- 
turn over  the  same  route:  and  i5i  Be- 
tween Pme  Knot,  Ky.  and  Parkers  Lake. 
Ky  serving  all  intermediate  points 
Fi-om  Pine  Knot.  Ky.  over  Ken- 
tucky Highway  92  to  Williamsburg,  Ky.. 
thence  over  US  Highway  25W  to  JeUico. 
Ky..  thence  return  over  U.S.  Highway 
25W  to  its  junction  with  Kentucky 
Highway  90  near  Clio,  Ky.,  thence  over 
Kentucky  Highway  90  to  Parkers  Lake. 
Ky  and  return  over  the  same  route. 

Note, — The  purpose  of  thLs  application  i.s 
to  convert  a  Certificate  of  Registration  to  a 
Certificate  of  Public  Convenience  and  Ne- 
cessity This  is  a  matter  directly  related  to 
a  Section  5(2)  finance  proceeding  in  MC-F- 
12996.  published  in  the  Federal  Register 
issue  of  October  21.  1976.  If  a  hearing  Is 
deemed  neces.sary.  the  applicant  requests  it 
be  held  at  Lexington  or  Louisville.  Ky. 

No.  MC  98952  i  Sub-No.  39' .  filed  Octo- 
ber 7.  1976.  Applicant:  GENERAL 
TRANSFER  COMPANY,  a  Corporation. 
2880  N  Woodford  St.,  P.O.  Box  2203,  De- 
catur. III.  62526.  Applicant's  representa- 
tive Fata  E.  Steinhour.  918  E.  Capitol 
Avenue.  Springfield.  111.  62701.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transiwrting:  General  commodities  (ex- 
cept those  of  luiusual  value.  Classes  A 
and  B  explosives,  household  goods  as  de- 
fined by  the  Commission,  and  commodi- 
ties in  bulk >.  from  Chicago.  111.,  to  Pa- 
ducah.  Owensboro.  Henderson  and  Louis- 
ville. Ky..  and  points  in  Indiana,  restrict- 
ed to  the  storage  facilities  of  Dry  Storage 
Corporation,  located  at  or  near  Chicago, 
HI.;  the  authority  brought  to  named  des- 
tinations: and  to  movements  in  vehicles 
equipped  with  mechanical  refrigeration 
only. 

Note — If  a  hearing  is  deemed  nece.s,sary. 
applicant  requests  it  be  held  at  either  Chi- 
cago or  Springfield.  Ill  .  or  St.  Loul.s,  Mo. 

No.  MC  99539  i Sub-No.  2».  filed  Octo- 
ber 26.  1976.  Applicant:  UNDERWOOD 
TRUCK  LINES,  INC..  21  South  Depot 
Street.  Brazil.  Ind.  47831.  Applicant's 
representative:  Walter  F.  Jones,  Jr..  601 
Chamber  of  Commerce  Building.  Indi- 
anapolis, Ind.  46204.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Trailers,  semi-trailers,  trailer 
chassis  (except  those  designed  to  be 
drawn  by  passenger  automobiles  >,  and 


parts  and  accessories  therefor,  in  initial 
movements,  between  the  plantsite  and 
storage  facilities  of  Great  Dane  Trailers 
of  Indiana.  Inc.,  located  at  or  near  Bra- 
zil. Ind..  on  the  one  hand,  and,  on  the 
other,  points  in  Illinois.  Indiana,  Ken- 
tucky. Michigan,  Missouri  and  Ohio. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  the  appli- 
cant requests  It  be  held  at  either  Indlanapo- 
Iw.  Ind   or  Washmgton.  D.C. 

No.  MC  100666  (Sub-No.  334).  filed 
October  26,  1976.  Applicant:  MELTON 
TRUCK  LINES,  INC.,  P.O.  Box  7666. 
Shreveport,  La.  71107  Applicant's  repre- 
sentative: Wilburn  L.  Williamson,  280 
National  Foundation  Life  Bldg.,  3535 
N.W.  58th  Street,  Oklahoma  City.  Okla. 
73112.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Lumber, 
and  forest  and  wood  products,  from 
points  in  Arizona  and  Kane,  San  Juan 
and  Garfield  Counties,  Utah.,  to  points 
in  Oklahoma  and  Texas. 

Note — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Albuquerque.  N  Mex  .  Dallas,  Tex.  or  Phoe- 
nix, Ariz. 

No.  MC  100666  <  Sub-No.  335).  filed 
October  27.  1976  Applicant:  MELTON 
TRUCK  LINES.  INC.,  P.O.  Box  7666. 
Shreveport.  La.  71107.  Applicant's  repre- 
sentative: Wilburn  L.  Williamson,  280 
National  Foundation  Life  Bldg.,  3535 
N.W.  58th  Street.  Oklahoma  City,  Okla. 
73112.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Building 
materials,  millwork,  lumber  and  toood 
products  (except  commodities  in  bulk), 
between  points  in  Idaho.  Montana,  Ore- 
gon and  Washington,  on  the  one  hand, 
and,  on  the  other,  points  in  Arkansas, 
Oklahoma  and  Texas. 

Note  — If  a  hearing  Is  deemed  necessary. 
the  applicant  requests  It  be  held  on  a  con- 
solidated record,  but  does  not  specify  a  lo- 
cation. 

No.  MC  106398  (Sub-No.  756),  filed 
October  18.  1976.  Applicant:  NATIONAL 
TRAILER  CONVOY.  INC.,  525  South 
Main.  Tul-sa.  Okla.  74103.  Applicant's 
representative:  Irvin  Tull  (same  address 
as  applicant  > .  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Trailers  designed  to  be  drawn  by  pas- 
senger automobiles,  in  initial  move- 
ments, from  Hardin.  Lincoln  and  Maury 
Counties,  Term.,  to  p>oints  in  the  United 
States  I  except  Alaska  and  Hawaii) . 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  the  appli- 
cant requests  It  be  held  at  Nashville,  Tenn. 

No.  MC  106644  'Sub-No.  224),  filed 
October  26,  1976.  Applicant:  SUPERIOR 
TRUCKING  COMPANY,  INC,  2770 
Peyton  Road.  N  W,,  Atlanta.  Ga.  30318. 
Applicants  representative:  Hubert 
Johnson.  P.O  Box  916,  Atlanta,  Ga, 
30301.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Rock 
crusher   equipment,   from  the  plantsite 


of  Hewitt -Robins,  Inc..  located  in  Rich- 
land Cotuity,  S.C.  to  points  in  the  United 
States   (except  Alaska  and  Hawaii). 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Atlanta,  Ga.  or  Washington.  D.C. 

No.  MC  107227  (Sub-No.  133».  filed 
October  29.  1976.  Applicant:  INSURED 
TRANSPORTERS.  INC..  45055  Fremont 
Blvd..  Fremont.  Calif.  94538.  Applicant's 
representative:  John  G.  Lyons.  1418 
MUls  Tower.  220  Bush  Street,  San  Fran- 
cisco, Calif.  94104.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Automobiles,  trucks,  and  busses,  as 
described  in  Descriptions  in  Motor  Car- 
rier Certificates.  61  M.C.C.  209  and  766 
(except  trailers),  in  secondary  move- 
ments, in  truckaway  service,  between 
points  in  California  and  Nevada,  re- 
stricted to  shipments  having  an  imme- 
diately prior  movement  by  rail  and  fur- 
ther restricted  to  the  transportation  of 
traffic  originating  at  the  plantsite  of 
Volkswagen  of  America  located  at  New 
Stanton,  Pa. 

Note. — If  a  hearing  Is  deemed  neces.sary. 
the  applicant  requests  it  be  held  at  San 
Francisco.  Calif. 

No.   MC    107295    <  Sub- No.   828),   filed 
September  29.  1976.  Apphcant:  PRE-FAB 
TRANSIT  CO..  100  South  Main  Street. 
P.O.  Box  146.  Farmer  City.  111.  61842.  Ap- 
plicant's representative:  Mack  Stephen- 
son. 42  Fox  Mill  Lane.  Springfield.  111. 
62707.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  d)  Roof- 
ing building  and  insulating  materials  (ex- 
cept iron  and  steel  articles  and  commodi- 
ties  in   bulk*,   from   the   plantsite  and 
warehouse  facilities  of  CertainTeed  Cor- 
poration in  Granville  County.  N.C.,   to 
points  in  Alabama,  Connecticut,  Dela- 
ware, Florida,  Georgia.  Illinois,  Indiana, 
Kentucky.      Maryland,      Massachusetts. 
Michigan  'Lower  Peninsula  > .  Mississippi. 
New  Jersey.  New  York.  North  Carolina. 
Ohio.  Pennsylvania.  Rhode  Island,  South 
Carolina,  Tennessee,  Virginia.  West  Vir- 
ginia, and  the  District  of  Columbia;  (2» 
materials,  equipment  and  supplies  used 
in  the  manufacture,  installation  and  dis- 
tribution of  roofing  and  building  mate- 
rials, from  points  in  the  above  described 
territory  to  the  plantsite  and  warehouse 
facilities  of  CertainTeed  Corporation  in 
Granville  County,  N.C. ;  and  <  3  >  roofing, 
building   and  insulating   materials   and 
materials,  equipment  and  supplies  used 
in  the  manufacture,  installation  and  dis- 
tribution of  roofing  and  building  mate- 
rials, between  the  plantsites  and  ware- 
house facilities  of  CertainTeed  Corpora- 
tion in  Granville  County,  N.C,  on  the 
one  hand.  and.  on  the  other,  the  plant- 
sites  and  warehouse  facilities  of  Certain- 
Teed Corporation  in  Clarke  and  Chat- 
ham Coimties,  Ga.;  Cook  and  St,  Clair 
Coimties,  HI;  Scott  County,  Minn.;  Jack- 
son  County,   Mo.;    Erie  Coimty,  Ohio; 
Mayes  Coimty.  Okla.;  York  Cotmty,  Pa.; 
and  Dallas  County.  Tex. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests,  a  consolidated  record 
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with  several  other  appUc«tlon.s  at  Washing- 
ton, D.C. 

No.  MC  107295  (Sub-No.  830)  filed 
October  12,  1976.  AppUcant:  PRE-FAB 
TRANSIT  CO.,  100  South  Main  Street. 
Farmer  City.  m.  61842.  Applicant's  rep- 
resentative: Mack  StephensOTi.  42  Pox 
Mill  Lane,  Springfield,  111.  62707.  Au- 
thority sought  to  operate  as  a  cojnmon 
carrier,  by  motor  vehicle,  over  irregtilar 
routes,  transporting:  Materials,  acces- 
sories, and  supplies  used  in  the  manufac- 
turing/construction of  buildings,  modu- 
lar housing  and  mobile  homes,  from  Mira 
Loma,  Calif.,  to  points  in  and  west  of 
Colorado,  Montai;a,_Nfi.w  Mexico,  and 
Wyoming. 

Note. — If  a  hearing  is  deemed  neces.sary, 
the  applicant  requests  It  be  held  at  Los 
Angeles,  Calif. 

No,  MC  107515  (Sub-No.  1032'  filed 
October  12.  1976  Applicant:  REFRIG- 
ERATED TRANSPORT  CO  .  INC..  P.O 
Box  308,  Forest  Park.  Ga.  30050,  Appli- 
cant's representative:  Richard  M.  Tettel- 
baum,  3379  Peachtree  Road,  N.E.,  Suite 
375.  Atlanta,  Ga.  30326.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Foodstuffs  (except  in  bulk),  in  ve- 
hicles equit^^ed  with  mechanical  refrig- 
eration, frcHn  the  plantsite  and  ware- 
house facilities  of  Doxsee  Food  Corpora- 
tion, located  at  or  near  Bnmdidge.  Ala.. 
to  points  in  Florida,  Georgia,  North 
Carolina,  South  Carolina,  Texas  and 
Virginia 

Note. — If  a  hearing  l.s  deemed  necessary, 
the  applicant  request*  it  be  held  at  either 
Baltimore,  Md.,  or  Washington,  DC. 

No.  MC  107515  (Sub-No.  1034  >  filed 
October  18^  1976.  Applicant:  REFRIG- 
ERATED TRANSPORT  CO.,  INC  .  P.O 
Box  308.  Forest  Park,  Ga.  30050  Appli- 
cant's representative:  Alan  E.  Serby. 
3379  Peachtree  Road,  N.E..  Suite  375. 
Atlanta,  Ga.  30326.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing; Foodstuffs,  including  dairy  products 
( except  in  bulk ) .  in  vehicles  equipped 
with  mechanical  refrigeration,  from  the 
plantsite  and  storage  facilities  of  Borden 
Poods  EWvlslon  of  Borden.  Inc..  at  or  near 
Plymouth,  Wis.,  to  points  in  California, 
restricted  to  transportation  of  traffic 
originating  at  the  named  origins  and 
destined  to  the  named  destinations. 

Note. — Dual  operations  may  be  Involved 
If  a  hearing  Is  deemed  necessary,  applicant 
requeets  It  be  held  at  Columbus,  Ohio. 

No.  MC  108393  (Sub-No.  107)  filed 
October  18,  1976.  Applicant:  SIGNAL 
DELIVERY  SER^VICE,  INC.  201  East 
Ogden  Avenue,  Hinsdale,  111,  60521.  Ap- 
plicant's representative:  J.  A.  Kundtz, 
National  City  Bank  Building,  Cleveland. 
Ohio  44114.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  v^icle, 
over  irregular  routes,  transporting:  Elec- 
trical and  gas  appliances,  parts  of  elec- 
trical and  gas  appliances,  and  equipment, 
materials,  and  supplies  used  in  the  man- 
ufacture, distribution,  and  repair  of  elec- 
trical and  gas  appliances,  between  Mar- 
lon, Ohio,  Ml  the  one  hand.  and.  on  the 


other,  points  in  Boone,  Cook.  DuPage, 
Kane,  Kankakee,  Kendall,  Lake,  Mc- 
Hairy,  Will  and  Winnebago  Counties, 
m..  points  In  Elkhart,  Pulton,  Kosciusko, 
Lake,  LaPorte.  Marshall,  Porter,  Pulaski, 
St.  Joseph  and  Starke  Counties,  Ind.,  and 
points  in  Berrien,  Branch,  Cass,  Hills- 
dale, Lenawee.  Macomb.  Monroe.  Oak- 
land. St.  Clair,  St.  Joseph,  Van  Buren, 
Washtenaw  and  Wayne  Coimties,  Mich., 
restricted  against  the  transportation  of 
commodities  in  bulk,  and  limited  to  a 
transportation  service  to  be  performed 
under  a  continuing  contract  or  contracts 
with  'Whirlpool  Corporation. 

NoTE.^-Common  control  may  t>e  involved. 
If  a  hearing  Is  deemed  necessary,  the  appli- 
cant requests  11  be  held  at  Washlnpt.on,  D.C. 

No.  MC  108393  '  Sub-No.  109'  filed 
October  15,  1976.  Applicant:  SIGNAL 
DELIVERY  SERVICE,  INC..  201  East 
Ogden  Avenue.  Hinsdale.  111.  60521.  Ap- 
plicant's representative:  J.  A.  Kundtz. 
1100  National  City  Bank  Bldg..  Cleveland, 
Ohio  44114.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Such 
jnerchandise  as  is  dealt  in  by  retail  de- 
partment stores  and  mail  order  houses, 
and,  in  connection  therewith,  equipment 
ynaterials.  and  supplies,  used  in  the  con- 
duct of  such  business,  between  points  in 
.Alabama.  Arkansas.  Florida.  Georgia, 
Kentucky.  Louisiana,  Mississippi,  Mis- 
souri. North  Carolina,  South  Carolina, 
Tennessee.  Virginia  and  West  Virginia, 
restricted  against  the  transportation  of 
commodities  in  bulk,  and  limited  to  a 
transportation  service  to  be  performed 
under  continuing  contract  or  contracts 
with  Sears,  Roebuck  and  Co. 

Note. — Common  control  and  dual  opera- 
tions may  be  involved.  If  a  hearing  is  deemed 
ueces,sary.  applicant  requests  it  be  held  at 
W;tshlngton.  DC. 

No.  MC  109583  >  Sub-No.  4'  filed 
October  18,  1976.  Applicant:  H.  J.  FIKE8, 
doing  business  as  PIKES  IHUCK  LINE, 
1904  West  5th  Avenue.  Pine  Bluff.  Ark. 
71601.  Applicant's  representative:  Horace 
Fikes.  Jr.,  414  National  Building.  Pine 
Bluff.  Ark.  71601.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Roofing,  roofing  supplies,  and  roof- 
ing materials,  from  the  plantsite  and 
warehouse  facilities  of  the  Masonite 
Corporation,  in  Pulaski  Coimty.  Ark.,  to 
points  in  Alabama.  Florida,  Georgia, 
Illinois,  Indiana,  Iowa.  Kansas,  Ken- 
tucky, Louisiana,  Mississippi,  Missouri, 
Oklahoma,  and  Tennesee  (except  the 
Memphis,  Tenn.  Commercial  Zone» . 

Note  — If  a  hearing  Is  deemed  necessary, 
.ipplicant  request*  U  be  held  ar  Little  Rocic. 
Ark  ,  or  Memphis,  Tenn. 

No.  MC  112822  (Sub-No,  410'.  flJed 
October  21,  197«.  Applicant:  BRAY 
LINES  INCORPORATED,  1401  N,  Uttle. 
P.O.  Box  1191,  Gushing,  Okla.  74023.  Ap- 
plicant's representative:  Charles  D.  Mid- 
kiff  (same  address  as  applicant' .  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Frozen  foods,  from 
the  facilities  of  the  Plllsbury  Company. 


located  m  the  Minneapolis,  St.  Paul 
Commercial  Zone,  to  points  in  Florida. 
Georgia,  Kansas,  Louisiana,  North  Caro- 
lina, Oklahoma,  South  Carolina.  Teruies- 
see  and  Texas. 

Note — Common  control  may  be  involved 
If  a  hearing  is  deemed  necessary,  the  appli- 
cant requests  It  be  held  at  either  St,  Paul. 
Minn,  or  Chicago,  111 

No.  MC  113908  (Sub-No.  387-.  filed 
October  29.  1976.  Applicant:  ERICKSON 
TRANSPORT  CORP..  2105  East  Dale 
Street.  P.O.  Box  3180  G.S.S.,  Springfield. 
Mo,  65804.  Applicant's  representative: 
B.  B.  Whitehead  (saane  address  as  appli- 
cant I ,  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1'  Neu- 
tral grape  or  grain  spirits:  alcohol  or 
alcoholic  liquors,  in  bond.  In  bulk,  in  tank 
vehicles,  from  Delavan.  Ill,  and  the  Com- 
mercial Zone  thereof,  to  points  in  New 
York.  South  Carolina  and  Virginia;  and 
'21  grain  neutral  spirits:  alcohol  or 
alcoholic  liquors,  in  bond,  in  bulk.  In  tank 
vehicles,  from  Peoria  and  Delavan.  HI. 
and  their  respective  Commercial  Zones, 
to  points  in  Indiana,  Kentucky  and  Ohio 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Kansas  City.  Mo..  Chicago.  Ill  or  Washington. 
DC. 

No.  MC  114273  (Sub-No.  266'  filed 
October  13.  1976.  Apphcant:  CRST.  INC.. 
P.O.  Box  68.  3930  16th  Ave,  Cedar 
Rapids.  Iowa  52406.  Apphcants  repre- 
sentative: Robert  E.  Konchar.  Suite  315 
Commerce  Exchange  Bldg..  2720  First 
Ave.  NE,,  P.O.  Box  1943.  Cedar  Rapids, 
Iowa  52406.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Chemicals,  from  Joliet,  111  ,  to  Burling- 
ton, Iowa. 

Note. — Common  control  may  be  involved. 
If  a  bearing  is  deemed  necessary,  applicant 
request*  It  be  held  at  Wa.shln^n.  DC 

No.  MC  114457  < Sub-No.  270'  (Cor- 
rection) filed  August  24.  1976,  published 
in  the  Federal  Register  Issue  of  October 
21,  1976,  republished  as  corrected  this  is- 
sue. Applicant:  DART  TRANSIT  COM-. 
PANY.  2102  University  Avenue.  St.  Paul, 
Minn.  55114,  Applicant's  representative: 
James  C,  Hardman.  33  North  LaSalle 
Street.  Chicago,  111.  60602.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Containers  and  container 
ends.  (1)  from  Plscataway,  N.J.,  to  Mil- 
waukee. Wis.;  Peoria,  m.  and  Pranken- 
muth,  Mich;  (2)  from  Danbury,  Conn., 
to  Sharon vllle,  Ohio;  LaCrosse  and  Mil- 
waukee. Wis.  and  Prankenmulh.  Mich  : 
and  '3  I  from  Millis.  Mass.,  to  St.  Paul, 
Minn.;  LaCrosse,  Wis,  and  Franken- 
muth,  Mich 

Note — The  purpose  of  this  republication 
Is  to  indicate  a]>pUcant's  correct  origin  In  (1 ) 
above  as  Plsc»t«iway,  N.J.  which  wae  pre- 
viously putollabed  to  error.  If  a  hearing  is 
deemed  necesaary.  the  appllc&iu  requests  it 
be  held  at  either  St.  P&ul.  Minn  or  Chicago. 

ni. 

No.  MC  115311  (Sub-No.  199'  filed 
September  24,  1976    Applicant:   J  «i  M 
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TRANSPORTATION  CO  .  INC..  P  O.  Box 
488.  MilledgevUle.  Ga.  31061.  Applicant's 
representative:    Paul    M.    Daniel!.    P.O. 
Box  872.  Atlanta.  Ga.  30301.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  Irregular  routes. 
transporting:   *!'   Roofing,  building  and 
insulating    materials    'except    iron    and 
steel  articles  and  commodities  in  bulk>. 
from  the  plantslte  and  warehou.se  facil- 
ities   of    CertainTeed    Corporation,    in 
Granville    County.    N.C..    to    points    in 
Alabama,  Connecticut.  Delaware,  Flor- 
ida. Georgia.  IllinoLs,  Indiana,  Kentucky. 
Maryland.  Massachusetts,  those  points  in 
the  Lower  Penninsula  of  Michigan,  and 
points  in  Mississippi.  New  Jersey,  New 
York.    North   Carolina.   Ohio.   Pennsyl- 
vania,   Rhode   Island.    South   Carolina, 
Tennessee.  Virginia.  West  Virginia,  and 
the  DLstrict  of  Columbia:  i2)  materials, 
equipment    and    supplies,    used    in    the 
manufacture,  iristallation  and  distribu- 
tion of -roofing  and  building  materials, 
from  points  in  the  above  described  ter- 
ritorv-,  to  the  plantsite  and  warehouse 
facilities  of  CertainTeed  Corporation,  in 
Granville  County.  N.C:  and  i3*  roofing, 
building  and  insulating  materials,  and 
materials,  equipment  and  supplies,  used 
In  the  manufacture,  installation  and  dis- 
tribution of  roofing  and  building  ma- 
terials, between  the  plantsites  and  ware- 
house facilities  of  CertainTeed  Corpora- 
tion, in  Granville  County.  N.C,  on  the 
one  hand.  and.  on  the  other,  the  plant- 
sites  and  warehouse  facilities  of  Certain- 
Teed Coporatlon.  in  Clarke  and  Chatham 
Counties,  Ga.;  Cook  and  St.  Clair  Coun- 
ties, 111.:  Scott  County.  Minn.;  Jackson 
Countv.  Mo.;  Erie  County.  Ohio:  Mayers 
County.  Okla.;  York  County.  Pa.;   and 
Dallas  County,  Tex. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  nece-sary.  applicant 
requests  It  be  held  at  Atlanta.  Ga.,  or  Char- 
lotte or  Raleigh,  N.C. 


No.  MC  115311  (Sub-No.  201*  filed 
October  15.  1976.  Applicant:  J  &  M 
TRANSPORTATION  CO..  INC..  P.O.  Box 
488.  MilledgevUle,  Ga.  31061  Applicant's 
representative-  Paul  M.  Daniell.  P.O.  Box 
872.  Atlanta.  Ga.  30301.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Building  materials: :  construction 
materials:  u-allboard:  and  materials  and 
supplies  used  In  the  manufacture  and 
distribution  of  building  materials,  con- 
struction materials  and  wallboard.  be- 
tween Jack.sonville.  Fla,.  on  the  one  hand, 
and,  on  the  other,  points  in  Alabama, 
Florida.  Georgia.  Kentucky.  Loul.'^iana, 
ML^iA^ippi.  North  Carolina,  South  Caro- 
lina. Tennessee.  Virginia  and  West 
Virginia. 

Note, — Common  control  may  be  Involved. 
If  a  hearing  ts  deemed  necessary,  the  appli- 
cant requests  It  be  held  at  JacksonvUle,  Fla. 

No  MC  115491  'Sub-No.  132 >  filed  Oc- 
tober 13.  1976.  Applicant:  COMMERCIAL 
CARRIER  CORPORATION.  P.O.  Drawer 
67,  Aubiu-ndale.  Fla.  33823.  Applicant's 
representative:  Tony  G.  Ru.ssell  'same 
address  as  applicant.' .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
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vehicle,  over  irregular  routes,  transport- 
ing: Building  and  construction  materials, 
and  materials,  equipment  and  supplies 
used  in  the  manufacture,  packaging,  dis- 
tribution or  installation  thereof  (except 
commodities  in  bulk,  in  tank  vehicles), 
between  the  plantsite  and  warehouse  fa- 
cilities of  The  Celotex  Corporation,  lo- 
cated at  Jacksonville,  Fla.,  on  the  one 
hand.  and.  on  the  other,  points  in  Ala- 
bama. Florida.  Georgia,  Kentucky,  Loui- 
siana. Mississippi,  North  Carolina,  South 
Carolina.  Tennessee.  Virginia  and  West 
Virginia. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  U  deemed  necessary,  the  appli- 
cant requests  It  be  held  at  Tampa  or  Jack- 
sonville. Fla. 

No.  MC  115570  (Sub-No.  10)   (Amend- 
ment)  filed  June  28,  1976,  published  in 
the  Federal  Register  issue  of  July  29. 
1976.  and  republished,  as  amended,  this 
issue.  Applicant:   WALTER  A.  JUNGE. 
INC,  3818  Southwest  84th  Street,  P.O. 
Box  91531,  Tacoma,  Wash.  98491.  Appli- 
cant's representative:  George  R.  LaBis- 
soniere.   1100  Norton  Building,  Seattle. 
Wash.  98104.  Authority  sought  to  oper- 
ate as  a  contract  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
(1>  Printed  forms,  paper,  paper  products 
and  products  made  there  from,  shipping 
containers,  pallets,  and  equipment,  mate- 
rials and  supplies  used  by  the  printing 
industry:  and  (2)  interplant  correspond- 
ence, between  points  in  Arizona.  Cali- 
fornia, Colorado,  Idaho,  Nevada,  Oregon. 
Utah  and  Washington,  restricted  to  the 
transportation  of  traffic  originating  at 
or  destined  to  the  plant  or  storai^e  facili- 
ties of  Moore  Business  Forms,  Inc.,  un- 
der a  continuing  contract,  or  contracts, 
with  Moore  Business  Forms.  Inc. 

Note. — The  purpose  of  this  republication 
Is  to  amend  the  territorial  description.  Dual 
operations  may  be  Involved.  If  a  hearing  la 
deemed  necessary,  the  applicant  requests  It 
be  held  at  either  San  Francisco,  Calif,  or 
Seattle,  Wash. 


No.  MC  116254  (Sub-No.  166)  fUed  Oc- 
tober 26. 1976.  Applicant:  CHEM-HAUL- 
ERS.  INC,  P.O.  Box  339,  Florence,  Ala. 
35630.  Applicant's  representative:  Hamp- 
ton M.  Mills  (same  address  as  applicant) . 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  General  commodi- 
ties, in  bulk,  from  the  port  site  and  facil- 
ities of  the  Paducah-McCrackin  County 
River  Port  Authority,  located  at  Padu- 
cah,  Ky.,  to  points  in  Alabama,  Arkansas, 
Georgia,  Illinois.  Indiana.  Iowa,  Kansas, 
Kentucky.  Louisiana,  Maryland,  Mis- 
sissippi, "Missouri,  North  Carolina.  Ohio, 
Oklahoma.  South  Carolina.  Tennessee, 
Texas,  Virginia  and  West  Virginia. 

Note.— If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Paducah,  Ky.  or  Washington,  DC. 

No.  MC  117883  (Sub-No.  208) ,  filed  Oc- 
tober 13.  1976.  Applicant:  SUBLER 
TRANSFER,  INC..  100  Vista  Drive,  P.O. 
Box  62.  Versaillers,  Ohio  45380.  Appli- 
cant's representative-  Edward  J.  Subler 
isame  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier. 


by  motor  vehicle,  over  irregular  routes, 
transporting:  d'  Frozen  foods,  from  the 
faculties  of  The  PUlsbury  Company  lo- 
cated at  or  near  Seelj-ville.  Ind.,  to  Con- 
necticut, Delaware,  lUinoLs,  Indiana. 
New  Hampshire.  New  Jersey,  New  York, 
Maine.  Maryland,  Ma.ssachusett.s,  Mich- 
igan (lower  peninsula',  Ohio,  Penn.syl- 
vania,  Rhode  Island.  Vermont.  Virginia, 
and  the  District  of  Columbia;  and  (2) 
materials  and  supplies  used  in  the  man- 
ufacture, distribution  and  sale  of  the 
commodities  named  in  '  1)  above  (except 
commodities  in  hulk<.  from  the  desti- 
nation territories  as  named  in  (1)  above 
to  the  plant  site  of  The  PUlsbury  Com- 
pany located  at  or  near  Seebn-Ule.  Ind., 
restricted  to  the  transportation  of  traf- 
fic originating  at  the  above  named  origin 
points  and  destined  to  the  above  named 
destination  points  as  set  forth  in  (D 
and  (2)   above. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Seely- 
vllle,  Ind. 

No.  MC  117940  (Sub-No.  192) ,  filed  Oc- 
tober 15.  1976.  Applicant:  NATIONWIDE 
CARRIERS,  INC.  P.O.  Box  104.  Maple 
Plains.  Minn.  55359.  Applicant's  repre- 
sentative: Allan  L.  Timmerman  (same 
address  as  applicant).  Authority  sought 
to  opnrate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  irregular  routes,  trans- 
porting: Agricultural  chemicals  (except 
in  bulk) ,  from  Des  Moines.  Iowa  and  the 
plantsite  and  warehouse  facilities  of 
Monsanto  Company  located  at  or  near 
Muscatine.  Iowa,  to  ports  of  entr>'  on  the 
International  Boundary  line  between  the 
United  States  and  Canada  located  at 
points  in  Minnesota,  Montana  and  North 
Dakota,  restricted  to  the  tran.=portation 
of  shipments  destine  to  points  in  Alberta, 
Saskatchewan  and  Manitoba,  Canada. 

Note. — Applicant  holds  contract  carrier 
authority  In  MC  114789  and  (Sub-No.  16) 
thereunder,  therefore  dual  operations  may 
be  Involved.  Common  control  may  also  be 
involved.  If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  St. 
Louis.  Mo. 

No  MC  117940  (Sub-No.  193 ' .  fUcd  Oc- 
tober 15.  1976.  Applicant:  NATIONWIDE 
CARRIERS,  INC.,  P.O.  Box  104,  Maple 
Plains,  Minn.  55359.  Applicant's  repre- 
sentative: Allan  L.  Timmerman  (same 
address  as  applicant) .  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  irregxilar  routes,  trans- 
porting: Salt  and  salt  products  (except 
in  bulk),  from  the  plantsites  and  facili- 
ties of  Diamond  Cry.stal  Salt  Company, 
located  at  Akron,  Ohio  and  St.  Clair, 
Mich,  to  points  in  Georgia,  North  Caro- 
lina, South  Carolina.  Tennessee  and 
Virgiiua,  restricted  to  shipments  origi- 
nating at  named  origins  and  destined 
to  named  destinations. 


Note. — Applicant  holds  contract  carrier 
authority  In  MC  114789  and  subs  thereunder, 
therefore  dual  operations  may  be  Involved. 
Common  control  may  also  be  Involved.  If 
a  hearing  Is  deemed  ne':e.-sary.  the  applicant 
requests  it  be  held  at  Detroit.  Mich. 

No.  MC  118495  (Sub-No.  51,  filed  Oc- 
tober 12,  1976.  Applicant:  COPPER 
FREIGHT  LINES,  INC..  3025  Rampart 


KDERAl    REGISTER,    VOL     41      NO     224— THURSDAY,    NOVE.MBER    18,    1976 


NOTICES 


mm 


Drive.  Anchorage.  Alaska  99501.  Appli- 
cant's representative:  Richard  D.  Thaler, 
509  West  Third  Avenue.  Anchorage, 
Alaska  99501.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: General  commodities  (except 
Classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
livestock  and  articles  of  unusual  value ) , 
between  all  points  within  170  miles  of 
Anchorage,  Alaska 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  the  ap- 
plicant requests  it  be  held  at  either  Anchor- 
age, Alaska  or  Seattle,  Wash. 

No.  MC  118846  <Sub-No.  14).  filed 
October  12.  1976.  Applicant:  DALE 
JESSUP,  R.R.  1,  Box  252,  Camby.  Ind. 
46113.  Applicant's  representative:  Wal- 
ter F,  Jones.  Jr.,  601  Chamber  of  Com- 
merce Bldg..  Indianapolis.  Ind.  46204. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Paper  and 
plastic  articles,  (D  From  Mooresville. 
Ind.  to  Little  Rock.  Ark.;  Hialeah.  Or- 
lando, and  Tampa.  Fla.;  Des  Moines. 
Iowa;  Wichita.  Kans.:  Mt.  Sterling.  Ky.; 
Albuquerque.  N.  Mex.:  Grand  Rapids. 
Mich.;  Mount  Vernon,  N.Y.;  Charlotte. 
N.C;  Oklahoma  City  and  Tulsa,  Okla.; 
Altoona,  Pa.;  Memphis.  Tenn.;  Houston. 
Midland  and  Nacogdoches.  Tex.  and  Mil- 
waukee, Wis.;  and  (2)  between  the  ports 
of  entry  on  the  International  Boundary 
line  between  the  United  States  and  Can- 
ada, located  at  or  near  Detroit.  Mich.. 
Niagara  Falls  and  Buffalo.  NY.  and 
MooresvUle.  Ind.,  under  a  continuing 
contract  in  (D  and  (2)  with  Nice-Pak 
Products.  Inc. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Wa.shington,  D.C.  or  Indianapolis.  Ind. 

No.  MC  118846  'Sub-No.  15'.  filed 
October  12.  1976.  Applicant:  DALE 
JESSUP,  R.R.  1,  Box  252,  Camby.  Ind. 
46113.  Applicant's  representative;  Wal- 
ter F.  Jones,  Jr.,  601  Chamber  of  Com- 
merce Bldg..  Indianapolis,  Ind.  46204. 
Authority  sought  to  operate  as  a  con- 
tract  carrier,  by  motor  vehicle.  o\er  ir- 
regular routes,  transporting:  Paper 
board,  from  Indianapolis.  Ind.  to  points 
in  Arizona,  California,  Colorado.  Idaho. 
Montana,  New  Mexico.  Nevada.  Oregon. 
Utah,  Washington,  and  Wyoming,  under 
a  continuing  contract  or  contracts  with. 
John  Kuhnl  &  Sons ;  JW.  Simmerhaws  & 
Sons  Co.;  MacCoUum  Paper  Co,  and 
Nice-Pak  Products,  Inc. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Washington,  DC.  or  Indianapolis,  Ind. 

No.  MC  118959  'Sub-No.  137'.  filed 
October  18,  1976.  Applicant:  JERRY 
LIPPS.  INC.,  130  South  Frederick  St., 
Cape  Girardeau.  Mo.  63701.  Applicant's 
representative:  Robert  M.  Pearce.  P.O. 
Box  1111.  Bowling  Green.  Ky.  42101. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Toilet 
preparations,  from  Duval  Coimty,  Fla., 
to  points  In  Alabama.  Arkansas,  Georgia, 


nilnols.  Indiana,  Iowa.  Kansas.  Ken- 
tucky, Louisiana,  Michigan,  Minnesota. 
Mississippi,  Missouri,  North  Carolina. 
Ohio,  Oklahoma,  South  Carolina.  Ten- 
nessee. Texas,  Virginia,  and  Wisconsin. 

Note. — Applicant  holds  contract  carrier 
authority  in  No.  MC  125664,  therefore  dual 
operations  may  be  involved.  If  a  hearing  is 
deemed  necessary,  the  applicant  requests  it 
be  held  at  either  Nashville.  Tenn.,  or  Jack- 
sonville, Fla. 

No.  MC  121775  (Sub-No.  2 '.filed  Octo- 
ber 14,  1976.  Applicant:  MILTON  B. 
ANDERSON  AND  MELVIN  K.  ANDER- 
SON, a  Partnership,  doing  business  a.^ 
OVERLAND  EXPRESS.  798  East  Glen- 
dale  Road.  Sparks.  Nev.  89431.  Appli- 
cant's representative:  Melvin  K.  Ander- 
son (same  address  as  applicant  > .  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  General  commodi- 
ties (except  hou-sehold  goods  as  defined 
by  the  Commission,  commodities  in  bulk, 
those  requiring  special  equipment  and 
Classes  A  and  B  explosives ' .  <  1 )  between 
points  iu  Nevada ;  and  ( 2 '  between  points 
in  Lassen,  Sierra.  Plumas.  Nevada,  El 
Dorado,  Mono,  Inyo.  Sacramento,  Yolo. 
Solano.  Placer.  Contra  Costa.  Alameda. 
Santa  Clara.  San  Mateo,  and  San  Fran- 
cLsco  Counties,  Calif.,  on  the  one  hand, 
and,  on  the  other,  Reno  and  Sparks,  Nev. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  U.  be  held  at  Reno. 
Nev. 

No.  MC  123329  (Sub-No.  26'.  filed 
October  21,  1976.  Applicant:  H.  M. 
TRIMBLE  &  SONS  LTD..  P.O.  Box  3500, 
Calgary  Alberta.  Canada  T2P  2P9.  Ap- 
plicant's representative:  Ray  F.  Koby, 
314  Montana  Bldg..  Great  FaUs,  Mont. 
50401.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  White  oil 
in  bulk,  in  tank  vehicles,  from  Petrolia, 
Pa.,  to  ports  of  entry  on  the  Interna- 
tional Boundary  line  between  the  United 
States  and  Canada,  located  at  or  near 
Noyes,  Minn..  Portal,  N,  Dak.  and  Sweet- 
grass,  Mont.  Note:  Common  control  may 
be  involved. 

Note— If  a  hearing  is  deeemed  necessary, 
the  applicant  requests  it  be  held  at  any  city 
in  Montana. 

No.  MC  123407  (Sub-No  333),  filed 
October  19,  1976.  Applicant:  SA'WYER 
TRANSPORT,  INC,  U.S.  Highway  6, 
South  Haven  Square.  Valparaiso.  Ind. 
46363.  Applicant's  representative;  Rob- 
ert W,  Sawyer  (same  address  as  appli- 
cant). Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle. 
over  irregular  routes,  transporting: 
Lumber,  lumber  products  and  millwork, 
from  points  in  Crook  Coimty.  Wyo.,  to 
points  in  Illinois,  Indiana.  Michigan. 
Missouri,  and  Ohio. 

Note. — Common  control  may  be  uivolved 
If  a  hearing  is  deemed  neceasary.  the  appli- 
cant recjuests  It  be  held  at  Denver,  Colo 

No.  MC  123407  'Sub-No,  334).  filed 
October  18,  1976.  Applicant:  SA'WYER 
TRANSPORT,  INC..  U.S.  South  Haven 
Square,  Highway  6,  Valparaiso,  Ind. 
46383    Applicant's   repr&sentative:    Ste- 


phen H.  T  oeh  ^sflmp  address  a.s  appli- 
cant). Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregtilar  routes,  transporting; 
7ron  and  steel  valves  and  parts  thereof. 
from  the  faculties  of  Clow  Corporation, 
located  at  or  near  Westmont,  ni.  to 
points  in  the  United  States  including 
Alaska,  but  excluding  Hawaii. 

Note. — Common  control  njay  be  Involved 
If  a  hearing  is  deemed  necessary,  the  appli- 
cant requests  it  be  held  at  Chicago,  II! 

No.  MC  123872  (Sub-No.  58).  filed  Oc- 
tober 18.  1976.  Apphcant:  W  &  L  MOTOR 
LINES,  mC.  State  Road  1148.  P,0  Box 
2607.  Hickory.  N.C.  28601.  Applicants 
representative:  Allen  E  Bowman  'same 
address  as  applicant  > .  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  Irregular  routes, 
transporting:  Meat,  meat  products,  meat 
by-products,  and  articles  distributed  by 
meat  packinghouses  'except  hides  and 
commodities  In  bulk),  from  the  plant- 
site  and  shipping  faculties  of  Iowa  Beef 
Processors.  Inc..  at  or  near  Emporia. 
Kans.;  Dakota  City,  Nebr.;  and  Sioux 
City,  Iowa,  to  the  warehouse  and  receiv- 
iiig  faculties  of  Merchants  Distributors. 
Inc..  at  or  near  Hickory,  N.C,  restrict- 
ed to  shipments  originated  at  named 
points  and  destined  to  the  named  desti- 
nation. 

Note. — If  a  bearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  either  Char- 
lotte or  Raleigh.  N.C. 

No.  MC  124004  (Sub-No.  39) .  filed  Oc- 
tober 20.  1976.  Applicant:  RICHARD 
DAHN,  INC.  624  West  Mountain  Road. 
Sparta.  N.J.  07871  Applicants  repre- 
sentative: George  A  Olsen.  69  Tonnele 
Avenue.  Jersey  City,  N.J  07306.  Author- 
ity sought  to  operate  as  a  common  ear- 
ner, by  motor  vehicle,  over  irregular 
routes,  transporting;  Soda  ash,  in  bulk, 
from  Solvay,  N.Y,,  to  points  in  North 
Carolina, 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
New  York,  N.Y..  or  Washington,  DC. 

No.  MC  124878  (Sub-No.  9).  filed 
September  29.  1976.  Applicant:  LAPA- 
DLTLA  AIR  FREIGHT  TRANSFER,  INC., 
149-04  New  York  Blvd..  Jamaica,  N.Y. 
11434  Applicant's  representative:  John 
L  Alfano.  650  Mamaroneck  Avenue.  Har- 
rison, N.Y  10528.  Authority  sought  to 
oi^erate  as  a  common  carrier,  by  motor 
vehicle.  o\er  irregular  routes,  transport- 
ing; General  commodities  (except 
Classes  A  and  B  explosives,  commodities 
In  bulk  and  motor  vehicles ' ,  between 
Philadelphia  International  Airport.  Phil- 
adelphia. Pa.,  on  the  one  hand.  and.  on 
the  other.  New  York,  N.Y.,  Newark 
Municipal  Airport,  Newark.  N  J  .  J  F. 
Kennedy  International  Aii-port.  New 
York,  N.Y.,  Logan  International  Auport. 
Boston.  Mass.,  Hancock  Airport,  S>Ta- 
cuse.  NY.,  and  Bradley  International 
Airport.  Windsor  Locks,  Conn.,  restricted 
to  the  transportation  of  shipments  hav- 
ing an  immediately  prior  or  subsequent 
movement  by  air. 
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Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
New  York.  N  Y.  or  Philadelphia.  Pa. 

No.  MC  125254  < Sub-No.  36^  filed  Oc- 
tober 21.  1976.  Applicant;  MORGAN 
TRUCKING  CO.  1201  E.  5th  Street, 
Muscatine,  Iowa  52761.  Applicant's  rep- 
resenUUve:  Lany  D.  Knox.  900  Hubbell 
Bldg.,  Des  Moines.  Iowa  50309.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  ( 1 '  Products  of  Gram  (ex- 
cept ill  bulk),  from  Muscatine  and 
Davenport,  Iowa,  and  Milan.  111.,  to 
points  in  Connecticut,  norida,  Ilhnois. 
Indiana.  Kansas,  Maryland.  Massachu- 
setts. Maine.  Minnesota.  Missouri.  New 
Jersey.  New  Hampshire,  New  York.  Ne- 
braska, Ohio.  Pennsylvania.  Rhode  Is- 
land, South  Dakota,  Vermont.  Wiscon- 
son  and  the  District  of  Columbia.;  and 
(2>  feed  and  feed  ingredients  i except  in 
bulk),  from  Muscatine,  Iowa,  to  points 
In  Connecticut,  Florida.  Maine,  Massa- 
chusetts. Maryland,  New  Jersey.  New 
Hampshire.  New  York,  Pennsylvania, 
Rhode  Island.  Vermont,  and  the  District 
of  Columbia. 

Note— If  a  hearing  Is  deemed  necessary. 
the  applicant  requests  it  be  held  at  either 
Des  Moines.  Iowa  or  Omaha,  Nebr. 

No.   MC    125420    (Sub-No.    25^    filed 
October  18.  1976.  Applicant;  MERCURY 
TANKLINES  LIMITED.  PO    Box  3o00, 
Calgarv.  Alberta.  Canada  T2P  2P9.  Ap- 
plicant's  representative;    Ray   F.   Koby, 
P.O.  Box  2567,  Great  Falls,  Mont.  59403. 
Authority  sought  to  operate  as  a  contract 
carrier   by  motor  vehicle,  over  irregular 
routes,  transporting;   Alcohol,  alcoholic 
beverages,  liquors,  and  spirits  in  bulk  in 
tank  vehicles.  '  1  >  from  ports  of  entry  on 
the  International  Boundary  line  between 
the  United  States  and  Canada  located  at 
or  near  Detroit.  Marii-.e  City  and  Port 
Huron,  Mich,  and  Buffalo.  N.Y..  to  Chi- 
cago  111.  and  Stanley.  Ky.,  restricted  to 
traffic      originating      at      Berthier\ille. 
Quebec.     2'   from  ports  of  entry  on  the 
International  Boimdary  line  between  the 
United  States  and  Canada  located  at  or 
near  Alexandria  Bay  and  Ogdensburg. 
N.Y..  to  Colonial  Heights.  Va.,  restricted 
to    traffic    originating    at    Berthierville. 
Quebec:  and  <'i)   from  Owcnsboro.  Ky.. 
to  ports  of  entry  on   the  Intern itional 
Boundary  line  between  the  United  States 
and  Canada  located  at  or  near  Detroit. 
Marine  City  and  Port  Huron,  Mich,  and 
Buffalo.  N.Y..   restricted  to  traffic  des- 
tined to  Berthierville.  Quebec,  under  a 
contmued    contract   or    contracts    with 
Melchers  Distilleries  Limited  in  <1>,  '2>. 
and  <  3 »  above. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  the  appli- 
cant requests  It  be  held  at  any  city  In 
Montana. 


No  MC  125533  'Sub-No.  17i,  filed  Oc- 
tober 20.  1976.  Applicant  GEORGE  W. 
KUGLER.  INC..  PO.  Box  6064  Eliot  Sta- 
tion, 2800  East  Waterloo  Road,  Akron. 
Ohio  43212.  Applicant's  representative; 
John  P.  McMahon.  100  East  Broad 
Street.  Columbus.  Ohio  43215.  Author- 
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ity  sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting;  Clay  products  and 
refractories  and  materials  and  surtplies 
used  in  the  installation  of  clay  products 
and  refractories,  from  the  facilities  of 
Clow  Corporation  located  at  Carol 
Stream.  111.,  to  points  in  Minnesota, 
Nebraska.  North  Dakota  and  South 
Dakota. 

Note.— If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Columbus,  Ohio  or  Chicago.  111. 

No.  MC  125777  'Sub-No.  175>  (Amend- 
ment' ,  filed  September  9,  1976,  published 
in  the  Federal  Register  issue  of  October 
29  1976,  republished  as  amended  this  is- 
sue. Applicant;  JACK  GRAY  TRANS- 
PORT. INC.,  4600  East  15th  Avenue, 
Gar.-.  Ind  46403.  Applicant's  representa- 
tive; Carl  Steiner,  39  South  La  Salle 
Street.  Chicago.  111.  60603.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting;  Pig  iron,  alloy  and  ores,  in 
bulk,  in  dump  vehicles,  from  port  of  New 
Orleans.  La.  and  Bumslde  Port.  Bum- 
side.  La.,  to  points  in  Alabama,  Arkan- 
sas. Arizona.  California.  Colorado.  Illi- 
nois, Indiana.  Iowa,  Kentucky.  Kansas. 
Michigan.  New  Mexico.  Mississippi.  Min- 
nesota. Missouri.  Oklahoma.  Oregon. 
Tennes<;ee.  Texas,  Washington  and  Wis- 
consin. 

Note. — The  purpose  of  this  republication 
Is  to  add  Pig  Iron  to  the  above  commodity 
description.  If  a  hearing  Is  deemed  neces- 
sary, the  applicant  requests  It  be  held  at 
Chicago,  m. 

No.  MC  125777  iSub-No.  179)  filed  Oc- 
tober 4.  1976.  Applicant;  JACK  GRAY 
TRANSPORT.  INC  .  4600  East  15th  Ave- 
nue. Gai-y.  Ind.  46403  Applicant's  repre- 
sentative; Carl  Steiner.  39  South  La  Salle 
Street.  Chicago.  111.  60603.  "Authority 
sought  to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes. 
transporting:  Alloys  ores,  and  coke 
breeze,  in  bulk,  from  Portsmouth,  Ohio 
to  Coatesville,  Pa. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Phila- 
delphia, Pa. 

No.  MC  126305  (Sub-No.  811  filed  Oc- 
tober 27.  1976.  Applicant;  BOYD 
BROTHERS  TRANSPORTATION  CO., 
INC.  R.D.  1,  Clayton.  Ala.  36016.  Appli- 
cants representative;  George  A.  Olsen, 
69  Tonnele  Ave..  Jersey  City.  N.J.  07306. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregtilar 
routes,  transporting;  d)  Farm  equip- 
ment, from  Moline.  East  Moline.  and 
Rock  Island.  HI:  Louisville,  Ky.;  and 
Memphis.  Tenn.  to  the  facilities  of  Boyd 
Truck  and  Tractor  Co.  located  at  Clay- 
ton, Ala.:  and  (2)  agricultural  gypsum 
(except  in  bulk>,  from  Savannah  and 
Brunswick,  Ga.,  and  Jacksonville,  Pla., 
to  the  facilities  of  Boyd  Warehouses  lo- 
cated at  Clayton.  Ala. 


Note.— If  a  hearing  is  deemed  nece*ary, 
the  applicant  requests  It  be  held  at  either 
Birmingham  or  Montgomery.  Ala. 


No.  MC  126899  (Sub-No.  109)  filed  Oc- 
tober 17.  1976.  Applicant:  USHER 
TRANSPORT.  INC.  3925  Old  Benton  Rd., 
P.O.  Box  3156.  Paducah,  Ky.  42001.  Ap- 
plicant's representative;  George  M,  Cat- 
lett,  703-706  McClure  Bldg.  Frankfort. 
Ky.  40601.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  tran.'^porting;  Malt  bev- 
erages, in  containers,  and  empty  malt 
beverage  containers  on  return  d)  from 
Milwaukee,  Wis.  and  Peoria,  111.,  to  Dil- 
lonvale,  Amherst,  Conneaut  and  Paines- 
ville,  Ohio;  and  (2)  from  Milwaukee. 
Wis.,  to  Canton.  Ohio. 

Note— If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Cleve- 
land, Ohio. 

No.  MC  126904  (Sub-No.  18)    (Con-ec- 
tion)  filed  August  19.  1976.  published  in 
the  Federal  Register  issue  of  October  7. 
1976.  republished  as  corrected  this  issue. 
Applicant:     H.    C.    PARRISH    TRUCK 
SERVICE.  INC..  a  Corporation,  RFD  No. 
2.  Box  264,  Freeburg,  111.  62243.  Appli- 
cant's representative:  B.  W  La  Tourette. 
Jr.,  Jl  S.  Meramec,  Suite  1400,  Clayton, 
Ohio  63105.  Authority  sought  to  operate 
as  a  common  carrier,  by  motof  vehicle, 
over  irregular  routes,  transporting ;  Cor- 
rugated  shipping   containers,   from   the 
plantsite  of  Weyerhaeuser  Company,  lo- 
cated at  Omaha.  Nebr.  to  Valmeyer.  HI. 
Note —The  purpase  of  this  republication 
is  to  correct  appUcanfs  and  applicant's  rep- 
resentative name,  which  was  pre\-lously  pub- 
lished in  error.  If  a  hearing  is  deemed  nec- 
essary, the  applicant  requests  It  be  held  at 
either  St.  Louis,  Mo..  Chicago,  111.  or  Wash- 
ington, DC. 

No.  MC  126965  (Sub-No.  7),  filed  Oc- 
tober 17.  1976.  Applicant;  CLIFFORD  B. 
FINKLE,  JR.,  800  Cloomfield  Avenue. 
P.O.  Box  682  Allwood  Station,  Clifton. 
N.J.  07012.  Applicant's  representative; 
Robert  B.  Pepper.  168  Woodbridge  Ave- 
nue. Highland  Park.  N.J.  08904.  Author- 
ity sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting;  Corrugated  boxes, 
and  materials  and  supplies  used  in  the 
manufacturing,  processing,  and  distribu- 
tion of  corrugated  boxes  (except  in 
bulk>,  between  the  plant  facilities  of 
Westvaco  Corp..  located  at  Hoboken, 
N.J.,  on  the  one  hand,  and,  on  the  other. 
points  in  Connecticut,  New  York,  and 
Pennsylvaia,  under  a  continuing  con- 
tract with  Westvaco  Corp. 

Note.— If  a  hearing  Is  deemed  neces-sary, 
the  applicant  requests  it  be  held  at  either 
New  York,  N.Y.  or  Newark.  N.J. 

No.  MC  127598  (Sub-No.  3> ,  filed  Sep- 
tember 29,  1976.  Applicant;  HARRY  M. 
MOWREY,  6597  Rollymeade,  Cincinnati, 
Ohio  45243.  Applicant's  representative: 
John  F.  Fulcher,  239  Crescent  Lane, 
Cliffside  Park,  N.J.  07010.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Dairy  products  (except 
frozen  poultry  and  poultry  products^. 
dairy  plant  equipment  (except  articles 
because  of  size,  shape  or  weight  requlr- 
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Ing  the  use  of  special  equipment)  mate- 
rials and  supplies,  between  Louisville, 
Ky.,  on  the  one  hand,  and.  on  the  other 
points  in  Michigan,  points  in  Indiana  on 
and  north  of  U.S.  Highway  36,  ix)ints  in 
Ohio  on  and  north  of  U.S.  Highway  30, 
and  those  in  West  Virginia  on  and  East 
of  U.S.  Highway  220.  under  a  continuing 
contract  or  contracts  with  Breakstone 
Sugar  Creek  Foods. 

Note. — Applicant  Intends  to  tack  its  re- 
quested authority  at  points  in  Louisville.  Ky.. 
Tennessee.  Indiana.  Ohio.  West  Virginia  and 
Michigan  to  provide  service  to  points  in 
Louisville,  Ky.,  Tennessee.  Indiana.  Ohio. 
West  Virginia  and  Michigan.  If  a  hearing  Is 
deemed  necaesarv.  the  applicajit  reque.sts  that 
It  be  held  at  Louisville.  Ky. 

No.  MC  128375  (Sub-No.  148».  filed 
October  18,  1976.  Applicant;  CRETE 
CARRIER  CORPORATION,  P.O.  Box 
81228.  Lincoln,  Nebr.  68501.  Applicant's 
representative;  Duane  W.  Acklie  (same 
address  as  applicant*.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Paper  and  paper  products,  from 
Taylorville,  111.,  to  points  in  Kansas.  Iowa, 
Missouri  and  Nebraska,  under  a  contin- 
uing contract  or  contracts  with  Western 
Paper  Co. 

Note — Applicant  holds  common  carrier 
authority  In  MC  126118  and  subs  thereunder, 
therefore  dual  operations  may  be  Involved. 
Common  control  may  also  be  Involved.  If  a 
hearing  is  deemed  necs?ary.  the  applicant 
requests  it  be  held  at  either  Chicago.  111.  or 
Lhicoln,  Nebr. 

No.  MC  128375  (Sub-No.  149>,  filed 
October  18,  1976.  Applicant;  CRETE 
CARRIER  CORPORATION.  PO  Box 
81228.  Lincoln.  Nebr,  68501.  Applicant's 
representative:  Duane  W.  Acklie  isame 
address  as  applicant).  Authority  .sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing; Paper  and  paper  products,  from  St. 
Francisville.  La.,  to  Memphis.  Tenn..  and 
points  in  Iowa,  Kansas,  Mis.<;ouri  and 
Nebraska,  under  contract  with  Western 
Paper  Co. 

Note. — .Applicant  holds  common  carrier 
authority,  in  MC  126118  and  subs  thereunder, 
therefore  dual  operations  may  be  Involved.  If 
a  hearing  Is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Lincoln,  Nebr.,  or  Kansas 
City,  Mo. 

No.  MC  128555  (Sub-No.  14)  (Correc- 
tion), filed  August  16,  1976.  published 
In  the  PR  issue  of  September  30.  1976.  and 
republished  as  corrected  this  issue.  Ap- 
plicant; MEAT  DISPATCH,  INC.,  2103 
17th  Street,  East,  Palmetto,  Fla.  33561. 
Applicant's  representative;  S.  Michael 
Richards,  44  North  Avenue.  P.O.  Box  225, 
Webster.  N.Y.  14580.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Unfrozen  foodstuffs  (except  in 
bulk),  (A)  from  Owensboro  and  Hen- 
derson, Ky.;  and  Austin.  Ind,.  not  to  ex- 
ceed 5,000  lbs.  per  shipment,  to  points  In 
Connecticut,  Delaware,  Maine.  Maryland. 
Massachusetts,  New  Hampshire.  Ohio. 
Rhode  Island.  Vermont,  and  the  District 
of  Columbia,  and  (B)  from  Henderson, 
Ky  :  and  Austin,  Ind.,  not  to  exceed  5,000 


lbs.  per  shipment,  to  points  In  Alabama, 
Arkansas,^  Colorado,  Florida,  Georgia, 
Illinois,  Indiana.  Iowa,  Kentucky,  Kan- 
sas, Louisiana,  Michigan,  Minnesota, 
Mississippi,  Missouri,  Nebraska,  New 
Jersey.  New  York.  North  Carolina,  Okla- 
homa. Pennsylvania.  South  Carolina. 
Tennessee.  Texas.  Virginia,  West  Vir- 
ginia, and  Wisconsin;  and  (2)  materials, 
supplies  and  equipment  used  in  the 
manufacture  of  the  commodities  in  ( 1  > 
above,  from  points  in  Alabama,  Arkansas, 
Colorado.  Connecticut.  Delaware.  Florida, 
Georgia.  Illinois.  Indiana.  Iowa,  Kansas. 
Kentucky.  LouL'^iana.  Maine,  Maryland, 
Ma.";£achusetts,  Michigan,  Minnesota, 
Mississippi,  Mi.ssouri.  Nebraska.  New 
Hampshire,  New  Jersey,  New  York, 
North  Carolina,  Ohio.  Oklahoma.  Penn- 
sylvania, Rhode  Island.  South  Carolina, 
Tennessee,  Texas,  Vermont.  Virginia. 
West  Virginia,  Wisconsin,  and  the  Dis- 
trict of  Columbia,  to  Owensboro  and 
Henderson.  Ky.;  and  Austin.  Ind..  not  to 
exceed  5.000  lbs.  per  shipment  (except  as 
presently  authorized),  restricted  in  d) 
and  (2)  above  to  traffic  originating  at  or 
destined  to  the  plantsites  or  warehouse 
facilities  of  Ragu  Foods.  Inc..  and  under 
a  continuing  contract  or  contracts  with 
Ragu  Foods.  Inc. 

Note. — The  purpose  of  this  republication  is 
to  indicate  the  proper  restriction  In  (1)(A), 
(1)(B).  and  (2)  at  Austin.  Ind.  Applicant 
holds  common  carrier  authority  In  MC  136123. 
therefore  dual  operation."?  may  be  Involved.  If 
a  hearing  Is  deemed  necessary,  the  applicant 
requests  it  be  held  at  either  Rochester  or 
Buffalo,  N.V. 

No.  MC  128841  (Sub-No.  16 1,  filed  Oc- 
tober 17.  1976.  Applicant:  MUR-GAIL, 
INC..  301  North  Fifth  Street.  Minneap- 
olis. Minn.  55403.  Api)licant's  representa- 
tive: Samuel  Rubenstein  (same  address 
as  applicant).  Authority  sought  to  oper- 
ate as  a  contract  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting : 
Such  comiyiodities  as  are  dealt  in  by  pre- 
mium trading  stamp  companies.  In  ship- 
per owned  or  leased  trailers,  having  an 
immediate  prior  movement  by  rail,  and 
returned  shipinents  of  such  commod- 
ities, from  Minneapolis-St.  Paul.  Minn  . 
to  points  in  Minnesota,  under  a  continu- 
ing contract,  or  contracts,  with  Tlie 
Sperry  and  Hutchinson  Company. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Minneapolis,  or  St.  Paul,  Minn. 

No.  MC  128988  (Sub-No.  89).  filed  Oc- 
tober 29.  1976.  Applicant;  JO  'KEL.  INC., 
159  South  Seventh  Avenue.  P.O.  Box  1249, 
City  of  Industry,  Calif.  91749.  Applicant's 
representative;  Patrick  E.  Quinn.  P.O. 
Box  82028,  Lincoln.  Nebr.  68501,  Author- 
ity sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Lamps  and  related 
parts,  from  the  facilities  of  Westinghouse 
Electric  Corporation  located  at  or  near 
Trenton,  N,J.  and  Owensb^oro,  Ky,,  to 
points  in  the  United  States  on  and  west 
of  a  line  beginning  at  the  mouth  of  the 
Mississippi  River,  and  extending  along 
the  Mississippi  River  to  its  junction  with 
the  western  boixndary  of  Itasca  County. 
Minn.,  thence  northward  along  the  west- 


em  boundaries  of  Itasca  and  Koochi- 
ching Coimties,  Minn,  to  the  Interna- 
tional Boundary  Line  between  the  Urated 
States  and  Canada,  under  a  continuing 
contract,  or  contracts,  with  Westing- 
house  Electric  Corporation  of  Pitts- 
burgh, Pa. 

Notk. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Los  Angeles.  Calif,  or  Pittsburgh,  Pa. 

No.  MC  129720  (Sub-No.  51.  filed  Oc- 
tober 1,  1976.  Applicant;  JACOBSEN 
TRANSFER,  INC,  Main  Street  and  Por- 
ter Avenue.  Box  47.  Fairmont  ^Jebr. 
68354.  Applicant's  representative;  Billy 
R.  Jacobsen  (same  ad(aress  as  applicant* . 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  (1)  Auto- 
inated  feeding  systems,  feed  storage  sys- 
tems, and  parts  and  components  thereof, 
from  points  in  DeKalb  and  Woodford 
Count;es.  Ill,,  to  jwmts  in  Nebraska;  (2) 
forage  icagons.  choppers  and  bl07cers, 
from  .^ppleton.  Wis  .  to  points  in  Nebras- 
ka, restricted  in  (1)  and  i2i  above  to  a 
transportation  ser\'ice  to  be  i^erformed 
under  a  continuing  contract,  or  con- 
tracts, with  Geneva  Concrete  Companj-. 
Inc.;  and  (3)  steel  buildings  and  com- 
ponent parts  thereof,  from  the  plantsites 
of  National  Steel  Products  Co..  Inc.  lo- 
cated at  or  near  Houston.  Tex.,  and  Terre 
Haute.  Ind..  to  points  in  Kansas  and 
Nebra.=ka.  under  a  continuing  contract, 
or  contracts,  with  Wilkins  Steel  Build- 
ing Company,  Inc. 

Nort — Common  control  and  di.ial  opera- 
tions may  be  involved.  If  a  hearing  is  deemed 
necessary,  the  applicant  requests  It  be  held 

at  either  Lincoln  or  Omaha,  Nebr. 

No  MC  133119  (Sub-No.  103K  filed  Oc- 
tober 18.  1976.  Applicant;  HFiTL  TRUCK 
LINES.  INC..  200  Norka  Drive.  P  O.  Box 
206.  Akron,  Iowa  51001.  Applicant's  rep- 
resentative; A.  J.  Swanson.  521  S,  14th 
Street.  PO.  Box  81849.  Lincoln.  Nebr. 
68501.  Authority  sought  to  operate  as  a 
cojnmon  carrier,  by  motor  vehicle,  over 
irregular  routes,  ti-ansporting :  Agricul- 
tural chemicals  (except  commodities  in 
bulk) .  from  the  plantsite  and  warehouse 
facility  of  Mon.'^anto  Company,  at  or  near 
Muscatine  and  Des  Moines,  Iowa,  to  ports 
of  entry  on  the  International  Boundary 
line  between  the  United  State.":  and  Can- 
ada, at  or  near  Noyes,  Minn  :  Pembina 
and  Portal.  N.  Dak  ;  Raymond  and 
Sweelgrass,  Mont.;  and  Laurier.  Dan- 
ville, Oroville  and  Blaine.  Wash.;  re- 
stricted to  the  transportation  of  traffic 
moving  in  foreign  commerce,  to  points  in 
the  Provinces  of  Manitoba.  Saskatche- 
wan, .Alberta  and  British  Columbia,  Can- 
ada. 

NoTF  —  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Omaha,  Nebr., 
or  Des  Moines.  Iowa. 

No.  MC  133377  (Sub-No.  9\  filed  Octo- 
ber 26.  1976.  Applicant;  COMMERCL\L 
SERVICES,  INC.,  114  Memorial  Road. 
Storm  Lake.  Iowa  50588.  Applicants  rep- 
resentative; Thomas  E.  Leahy.  Jr.,  1980 
Financial  Center.  Des  Moines,  Iowa 
50309.  Authority  sought  to  operate  as  a 
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vommon  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meats. 
meat  products,  meat  by-products  and 
articles  distributed  by  meat  packing- 
houses, as  described  in  Sections  A  and 
C  of  AppendLx  I  to  the  Report  in  Descrip- 
tions in  Motor  Carrier  Certificates.  61 
MC.C.  209  and  766  'except  hides  and 
commodities  in  bulk  ■ .  from  Lyons.  Nebr.. 
to  points  in  Illinois,  Iowa.  Kansas.  Min- 
nesota, Missouri.  South  Dakota  and  Wis- 
consin. 

Note.— If  a  hearing  Is  deemed  necesbsry. 
the  applicant  requests  It  be  held  at  either 
Omaha.  Nebr  ,  Kansas  City.  Mo  :  or  Chicago. 
111. 

No.  MC  134201  ' Sub-No  5  •    filed  Octo- 
ber21,1976  Applicant:  JAMES  V  PALM- 
ER,   doing   business    as    JIM    PALMER 
TRUCKING.  Highway  10  West.  Route  2, 
Missoula.  Mont.  59801.  Applicants  repre- 
sentative: Jerome  Anderson.  100  Trans- 
western  Building.  404  North  31st  Street. 
Billmgs.  Mont.  59101.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing:   til    Roofing  and  roofing  materials 
and  supplies,  from  the  plant  site  of  Cer- 
tainteed   Products   Corporation   located 
at  Shakopee.  Minn  .  to  points  in  Montana 
(except  points  in  Carter.  Custer.  Dawson. 
Fallon.  Powder  River.  Prairie  and  Wi- 
baux Counties'  :  and  (2<  roofing  roofing 
materials    and    supplies    and    asbestos 
board,   from   the   plant  site   of   Johns- 
ManvlUe  Corp  located  at  Waukegan,  111., 
to  points  in  Montana  (except  points  In 
Carter.  Custer,  Dawson,  Fallon,  Powder 
River.   Prairie   and   Wibaux   Counties*, 
under  a  continued  contract  or  contracts 
in  (1>  and  (2i  above  with  Lumber  Yard 
Supply  Co.  of  Great  Falls,  Mont. 

Note— If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Great  Falls  or  Helena.  Mont. 


No.   MC    134477    i Sub-No.    121'    (cor- 
rection', filed  September  13.  1976.  pub- 
lished in  the  FR  issue  of  October  21, 
1976    and  republished  as  corrected  this 
issue.    Applicant:    SCHANNO    TRANS- 
PORTATION,   INC.    5    West    Mendota 
Road.  West  St.  Paul,  Minn.  55118.  Ap- 
plicants representative:  Robert  P.  Sack. 
PO.   Box    6010,   West   St.   Paul.   Minn. 
55118.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular    routes,    transporting:     Meat, 
meat   products,   meat   by-products   and 
articles    distributed    by    meat    packing- 
houses as  described  In  Sections  A  and  C 
of  Appendix  I  to  the  Report  in  Descrip- 
tions  in  Motor  Carrier  Certificates.  61 
MC.C    209  and  766.    (except  hides  and 
commodities  in  bulk  > .  from  Eau  Claire, 
and  Whitehall,  Wis.,  to  points  in  Con- 
necticut.    Delaware.     HlinoLs.     Indiana. 
Iowa.  Kentucky.  Maine.  Maryland.  Mass- 
achusetus.    Michigan.    Miiuiesota.    Mis- 
souri,  Nebraska,   New  Hampehire,  New 
Jersey,  New  York.  Ohio,  Pennsylvania, 
Rhode  Island,  South  Dakota,  Vermont, 
Virginia.  West  Virginia  and  the  District 
of  Columbia,  restricted  to  the  transporta- 
tion   of    shipments    originating    at   the 
faculties  of  Whitehall  Packing  Company, 
Inc,  located  at  or  near  Eau  Claire  and 
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Whitehall.   Wis.,    and   destined   to   the 
above  named  destination  points. 

jjoTB.— The  purpose  of  thlB  republication 
is  to  correct  the  restriction  so  as  to  read 
■  Eau  Clair©  and  Whitehall.  WIb."  In  lieu  of 
•  Eau  Claire  and  Whitehall,  Minn."  If  a  hear- 
ing Is  deemed  necessary,  the  applicant  re- 
quest* It  be  held  at  Minneapolis,  Minn. 

No  MC  134681  'Sub-No.  4>.  filed  Sep- 
tember 17.  1976.  Applicant:  VULCRAFT 
CARRIER  CORPORATION.  4425  Ran- 
dolph Road,  Charlotte.  N.C.  28211.  Appli- 
cant s  representative:  Earl  H.  Scudder. 
Jr      P.O.    Box    82028.    605    South    14th 
Street.  Lincoln,  Nebr.   68501.  Authority 
soucht  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Such  equipment,  supplies, 
and  materials  as  are  dealt  in  or  utilized 
in  the  manuf a<;ture  of  iron  and  steel  arti- 
cles as  described  in  Descriptions  in  Motor 
Carrier  Certificates.  61  M.C.C    209  and 
767.  from  points  in  Alabama,  Arkansas, 
Connecticut,  Delaware,  Florida.  Georgia, 
Illinois.  Indiana,  Iowa,  Kentucky,  Loui- 
siana. Maine.  Maryland,  Massachusetts. 
Michigan,    Mississippi,    Missouri,    New 
Hampshire.  New  Jersey,  New  York,  North 
Carolina.  Ohio.  Oklahoma,  Pennsylvania, 
Rhode  Island.  South  Carolina,  Tennes- 
see, Texas.  Vermont,  Virginia.  West  Vir- 
ginia.   Wisconsin,    and    the   District   of 
Columbia,  to  the  facihties  of  Nucor  Cor- 
poration, located  at  or  near  Darlington. 
S.C  ,  under  a  continuing  contract,  or  con- 
tracts, with  Nucor  Corporation. 

Note.— If  a  hearing  Is  deemed  neces,sary. 
the  applicant  requests  It  be  held  at  either 
Charlotte,  N.C.  or  Florence,  S.C. 

No.  MC  134755  (Sub-No.  79',  filed  Oc- 
tober   26.    1976.    AppUcant:    CHARTER 
EXPRESS.  INC..  1959  E.  Turner  Street, 
P.O.   Box  3772.   Springfield.   Mo.   65804. 
Applicant's     representative:     Larry     D. 
Knox,  900  Hubbell  Building.  Des  Moines. 
Iowa  50309.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over     irregular     routes,     transporting: 
Meats,    meat   products,    and    meat    by- 
products, as  described  in  Section  A  of  Ap- 
pendix I  to  the  report  in  Descriptions  in 
Motor  Carrier  Certificates.  61  M.C.C.  209 
and  706  (except  hides  and  skins  and  com- 
modities in  bulk ' .  from  the  plantsite  and 
storage  facilities  of  Royal  Packing  Co., 
located  at  or  near  National  City,  111.,  to 
points  in  Connecticut.  Delaware,  Illinois, 
Indiana.   Maine,   Maryland,   Massachu- 
setts,  Michigan,   New   Hampshire,   New 
Jersey,  New  York,  Ohio,  Pennsylvania, 
Rhode  Island,  Vermont,  Virginia,  West 
Virginia,  Wisconsin,  and  the  District  of 
Columbia. 


common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meat, 
meat  prodiLcts  and  meat  by-products, 
and  articles  distributed  by  meat  packing- 
houses, as  described  in  Section  A  of  Ap- 
pendix I  to  the  report  in  Descriptions  m 
Motor  Carrier  Certificates.  61  M.C.C.  209 
and  766  (except  commodities  in  bulk>. 
from  the  facilities  of  and  storage  fa- 
cilities utilized  by  Midstates  Industries, 
Inc.  located  at  or  near  Sioux  City.  Iowa. 
to  points  in  Alabama,  Connecticut,  Dela- 
ware. Florida,  Georgia,  Kentucky.  Loui- 
siana. Maine,  Maryland.  Massachusetts, 
Mississippi,  New  Hampshire,  New  Jersey, 
New  York.  North  Carolina,  Ohio.  Penn- 
sylvania, Rhode  Island,  South  Carolina. 
Tennessee,  Vermont,  Virginia,  West  Vir- 
ginia, and  the  District  of  Columbia. 

Note. — Applicant  holds  contract  carrier 
authority  In  No.  MC  138398  and  subs  there- 
under, therefore  dual  operatlon.s  may  be 
Involved.  Common  control  may  also  be  In- 
volved. If  a  hearing  Ls  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Omaha.  Nebr.  or  Sioux  City.  Iowa. 


Note — Applicant  holds  contract  carrier 
authority  In  MC  138398  and  subs  there- 
imder.  therefore  dual  operation-s  may  be 
involved.  Common  control  may  also  be  In- 
volved If  a  hearing  is  deemed  neces.sary,  the 
applicant  requests  It  be  held  at  either 
St   Louis  or  Kansas  City,  Mo. 

No.  MC  134755  (Sub-No.  80 ».  filed 
October  18,  1976.  Applicant:  CHARTER 
EXPRESS,  INC.,  1959  E.  Turner  St.,  P.O. 
Box  3772.  Springfield.  Mo.  65804.  Appli- 
cant's representative:  Larry  D.  Knox, 
900  HubbeU  BuUding,  Des  Moines,  Iowa 
50309.  Authority  sought  to  operate  as  a 


No.  MC  134755  (Sub-No.  81',  filed 
October  19,  1976.  Applicant:  CHARTER 
EXPRESS,  INC.,  1959  E.  Turner  Street. 
P.O.  Box  3772.  Springfield.  Mo.  65804, 
Applicant's  representji.tlve :  Larry  D 
Knox,  900  Hubbell  Bldg.,  Des  Moines, 
Iowa  50309.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Toilet  articles:  toilet  preparations: 
drugs:  medicines:  cosmetic  articles:  and 
medical  materials  and  supplies  i  except 
in  bulk),  from  Jefferson  City.  Mo.  to 
Stone  Mountain.  Ga. 

Note. — Applicant  holds  contract  carrier  au- 
thority In  MC  138398  and  subs  thereimder, 
therefore  dual  operations  may  be  involved. 
Common  control  may  also  be  involved.  If  a 
hearing  Ls  deemed  necessary,  the  applicant 
requests  it  be  held  at  either  Kansas  City, 
Mo.  or  Hartford,  Conn. 

No.  MC  135326  (Sub-No.  7'.  filed 
October  26,  1976.  AppUcant:  BILLY  R. 
ALMAND.  doing  business  as  ALMAND 
TRUCKING  COMPANY.  4277  N.  Market 
Street.  P.O.  Box  7959.  Shreveport,  La. 
71107.  Applicant's  representative:  Louis 
Tarlowski,  914  Pyramid  Life  Bldg..  Little 
Rock.  Ark.  72201.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Roofing  and  roofing  materials,  from 
the  plantsite  of  Masonite  Corporation, 
located  at  Pulaski  County,  Ark.,  to  points 
in  Kansas,  Louisiana,  Oklahoma,  and 
Texas. 

Non:. — It  a  hearing  Is'  deemed  nece.ssary, 
the  applicant  requests  It  be  held  at  either 
Little  Rock,  Ark.  or  Shreveport,  La 

No.  MC  135684  (Sub-No.  26'.  filed 
September  29,  1976.  Applicant:  BASS 
TRANSPORTATION  CO.,  INC.,  Old 
Croton  Road,  P.O.  Box  391,  Flemington, 
N.J  08822.  Applicant's  representative: 
Herbert  Alan  Ehibin.  1819  H  Street  NW, 
Suite  1030,  Washington,  D.C.  20006.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  (1)  Synthetic  gum 
resin,  dry.  In  bulk,  In  tank  vehicles,  from 
the  plantsite  of  Tenneco  Chemicals.  Inc, 
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at  or  near  Flemington.  N.J.,  and  Burling- 
ton. N.J..  to  Sanford.  Maine,  to  points  in 
New  York,  Connecticut,  Rhode  Island. 
Massachusetts,  that  part  of  New  Hamp- 
shire on  and  south  of  US  Highway  4; 
Pennsylvania,  Delaware.  Maryland.  Vir- 
ginia. West  Virginia.  Ohio,  and  the  Dis- 
trict of  Columbia;  '2'  synthetic  gum 
resin,  in  containers,  from  the  plantsites 
of  Tenneco  Chemicals.  Inc..  at  or  near 
Flemington  and  Burlington.  N.J.  to  San- 
ford. Maine,  and  points  in  Connecticut, 
Massachusetts,  New  York,  Rhode  Island, 
and  points  In  that  part  of  New  Hamp- 
shire on  and  south  of  US.  Highway  4;  (3) 
returjwd  and  damaged  shipments  of 
synthetic  gum  resin,  from  Sanford, 
Maine,  and  points  in  Connecticut, 
Massachusetts,  New  York.  Rhode  Island, 
and  points  in  that  part  of  New  Hamp- 
shire on  and  south  of  U.S.  Highway  4, 
to  the  plantsites  of  Tenneco  Chemicals, 
Inc.,  at  or  near  Flemington  and  Bur- 
lington, N.J.;  (4i  synthetic  resin,  dry. 
In  bags,  from  Flemington  and  Burling- 
ton, N.J.  to  points  in  Delaware,  Mary- 
land. Virginia,  West  Virginia,  Ohio. 
Penn.sylvanla  (except  the  Philadelphia, 
Pa.  Commercial  Zone,  as  defined  by  the 
Commission),  and  the  District  of  Co- 
lumbia. 

(5)  Damaged,  rejected,  and  returned 
shipments  of  synthetic  resin,  dry,  in  bags, 
from  points  in  Delaware.  Maryland.  Vir- 
ginia, West  Virginia.  Ohio,  Pennsvlvanla 
(except  the  Philadelphia.  Pa.  Commer- 
cial Zone,  as  defined  by  the  Commission^ . 
and  the  District  of  Columbia,  to  Fleming- 
ton  and  Burlington,  N.J.;  (6)  synthetic 
resin,  dry.  in  bulk,  in  tank  vehicles,  and 
in  bags,  from  Flemington  and  Burling- 
ton, N.J.  to  points  i:i  Illinois.  Indiana, 
Michigan,  Pownel.  Vt..  and  Wlnthrop 
and  Lisbon.  Maine;  (7)  dry  resin.  In 
bulk,  from  Flemington.  N.J.,  to  Watkins- 
ville.  Ga.;  (8)  dry  spnthetic  resin,  in  con- 
tainers, (at  from  Flemington  and  Bur- 
lington, N.J..  to  Piers  at  Hoboken.  Jersey 
City,  and  Port  Newark.  N.J..  and  to  Phil- 
adelphia, Pa.;  and  (b)  from  New  York, 
N.Y.,  to  Flemington  and  Burlington.  N.J. 
(9;  dry  synthetic  resins,  from  Flem- 
ington and  Burlington.  N.J.  to  points  In 
Alabama.  Florida.  Georgia.  Kentucky, 
Louisiana.  Mississippi.  North  Carolina. 
South  Carolina,  and  Tennessee;  dO)  dry 
resin,  from  Burlington.  N.J..  to  points  in 
Iowa.  MinnesoU}.  Arkansas.  Missouri, 
Wisconsin.  Nebraska.  Kansas.  Oklahoma. 
Texas.  Lewlston.  Maine.  Dover.  N.H..  and 
Mlddlebury  and  Winooski.  Vt.;  ill'  dry 
resins,  in  containers,  from  points  in  Hud- 
son. Essex,  and  Union  Counties.  N.J..  to 
Burlington  and  Flemington.  N.J.;  (12) 
chemicals  (except  in  bulk) .  plastic  pellets 
or  granules  and  powder,  and  plastic 
scrap,  (a)  between  points  in  Bergen, 
Essex.  Middlesex,  and  LTnlon  Counties. 
N.J..  on  the  one  hand,  and  on  the  other, 
points  In  that  part  of  Pennsylvania,  on 
and  east  of  a  line  beginning  at  the 
Pennsylvania-Maryland  State  line  and 
extending  along  unnumbered  highway 
(fonnerly  portion  U.S.  Highway  111) 
through  Shrewsbury  and  Jacobus,  Pa.,  to 
junction  Interstate  Highway  83,  thence 
along   Interstate   Highway   83   through 


York,  Pa.,  to  junction  urmumbered  high- 
way f  formerly  portion  U.S.  Highway 
111),  thence  along  unnumbered  highway 
to  junctlOTi  Pennsylvania  Highway  295. 
thence  along  Pennsylvania  Highway  295 
through  Zlons  View  and  StrinestowB.  Pa.. 
to  junction  Interstate  Highway  83. 

Thence  along  Interstate  Highway  83 
through  Lemoyne.  Pa.,  to  junction  un- 
numbered highway  (formerly  portion 
U.S.  Highway  ill),  thence  along  un- 
numbered highway  to  junction  U.S. 
Highway  15.  near  Harrisburg.  Pa.,  and 
thence  along  U.S.  Highway  15  to  the 
Pennsylvania-New  York  State  line:  and 
(b)  between  points  in  Bergen,  Essex. 
Hunterdon,  Middlesex,  and  Union  Coun- 
ties, N.J..  on  the  one  hand  and.  on  the 
other,  points  in  Connecticut.  Massa- 
chusetts, New  York,  and  Rhode  Island; 
(13)  plastic  film  and  sheeting,  from 
Nixon,  N.J.,  to  points  in  Massachusetts, 
Rhode  Island.  Connecticut.  New  York, 
New  Jersey,  Pennsylvania.  Delaware, 
Maryland,  Virginia,  West  Virginia,  Ohio, 
and  the  District  of  Columbia;  (14)  chem- 
icals in  containers  and  ilastic  sheetine. 
from  the  destination  territory  described 
in  (13)  above,  to  Nixon.  N.J.;  (15>  plas- 
tic film,  plastic  sheeting,  and  plastic 
doors  and  partitions.  Between  Nixon. 
N.J.,  Newton  Upper  Falls.  Ma^s  .  a'-d 
Arlington  Height.s.  111.;  (16)  plastic  fifm 
and  sheeting,  from  Nixon.  N.J..  to  points 
in  New  Hampshire.  Ohio.  Illinois.  Indi- 
ana. Michigan.  Iowa.  Minnesota.  Mis- 
souri. Wisconsin.  Kansas.  Oklahoma, 
Georgia,  North  Carolina.  South  Ci^ro- 
lina,  Texas.  Nebraska.  Louisiana.  Ala- 
bama, Florida.  Tennessee,  and  Kentucky; 
(17)  materials  and  supplies  used  in  the 
manufacture  and  sale  of  plastic  film  and 
sheeting  (except  in  bulk) .  from  the  des- 
tination territory  described  in  (16) 
above,  to  Nixon,  N.J.;  (18)  chemicals, 
naval  stores,  and  tall  oil  products,  (ex- 
cept in  bulk) ,  from  Bay  Minette.  Ala., 
and  Pensacola  and  Telogla.  Fla..  to 
points  in  Maryland.  Delaware.  Pennsyl- 
vania. New  Jersey,  New  York.  Connecti- 
cut. Massachusetts.  Rhode  Island, 
Maine,  Vermont,  and  New  Hamp.shire. 

(19)  Materials,  supplies,  and  equip- 
ment (except  in  bulk) ,  used  in  the  manu- 
facture, sale,  and  distribution  of  chemi- 
cals, naval  stores,  and  tall  oil  products, 
from  points  in  Maryland.  Delaware, 
Pennsylvania.  New  Jersey,  New  York, 
Connecticut,  Massachusetts.  Rhtxle 
Island.  Maine.  Vermont,  and  New  Hamp- 
shire, to  Bay  Minette,  Ala.,  and  Pensa- 
cola and  Telogia,  Fla.;  (20)  chemicals, 
naval  stores,  and  tall  oil  products  (ex- 
cept commodities  in  bulk),  from  Flem- 
ington. N.J.,  to  points  in  Connecticut. 
Delaware.  Maine,  Maryland.  Massachu- 
setts. New  Hampshire.  New  Jersey.  New 
York,  Pennsylvania.  Rhode  I^^land.  and 
Vermont:  (21  >  chemicals,  and  p'to'^tic 
materials  and  products  (except  conimodl- 
tle=  in  bulk)  from  Fords.  Garfield.  Eliza- 
beth. Ea<=t  Rutherford.  Rockaway.  Carl- 
stadt,  Belleville.  Paterson,  Moonachie, 
Piscataway  and  Linden,  N.J.,  and  New 
York.  N.Y..  to  points  in  Indiana,  Michi- 
gan, Ohio,  Illinois,  Missouri,  Minnesota, 
Wisconsin.  Kentucky,  Iowa,  and  Kansas; 


(22)  materials,  supjiiies  and  equipment 
utilized  in  the  manufacture,  sale  and  dis- 
tribution of  chemicals  and  plastic  ma- 
terials and  products  (except  commodi- 
ties in  bulk>  from  points  in  the  destina- 
tion states  named  in  (21'  above,  to  the 
above-described  origins:  '23'  chemicals, 
paints,  and  varnish  driers,  in  contain- 
ers, 'a'  between  Bishop.  Dallas,  and 
Houston.  Tex.,  on  the  one  hand,  and,  on 
the  other,  points  in  Orange  and  Los 
Angeles  Counties,  Calif  :  and  'b)  from 
points  in  Los  Angeles  and  Orange  Coun- 
ties, Calif.,  to  points  in  Arizona.  Mon- 
tana. Washington.  Oregon.  Idaho,  and 
California:  (24'  coal  tar  dyes  and  dye- 
stuffs  I  except  in  bulk ' ,  from  Lobeco. 
S C.  to  Reading.  Pa,,  and  Paterson.  N.J.: 
(25)  material  and  supplies  used  in  the 
manufacture  of  coal  tar  dyes  and  dye- 
stuffs  ( except  commodities  in  bulk) .  from 
Reading.  Pa.  and  Paterson.  N.J.  to  Lo- 
bero  S.C. 

(26)  chemicals  (except  in  bulk),  from 
Readinsr,  Pa.,  and  Paterson  and  Belle- 
\ille.  N.J  .  to  Dalton,  Ga.,  High  Point. 
N C  Na.shville.  Tenn..  Atlanta.  Ga..  and 
Charlotte.  N.C;  (27)  material  and  sup- 
plies u.sed  in  the  manufacture  of  chem- 
icals, (except  commodities  in  bulk) .  from 
Dnlton.  Ga..  High  Point.  N.C  Nashville, 
Tenn..  Atlanta.  Ga  .  and  Charlotte.  N  C. 
to  Reading,  Pa.  and  Paterson  and  Belle- 
ville. N.J.;  (28)  ground  limestone,  in 
bulk,  from  Florence  and  Chester.  Vt..  to 
Burlington.  N.J. ;  (29)  limestone,  in  ha^s, 
and  in  tank  or  hopper-type  vehicles,  from 
Texas.  Md.,  to  Burlin.gton  and  Fleming- 
ton,  N.J.;  and  (30)  ground  clay,  in  bulk. 
from  Gordon  and  Sandersville.  to  Bur- 
lington. N.J.  All  of  the  above  authority 
is  restricted  to  traffic  originating  at  or 
destined  to  facilities  of  Tenneco  Chemi- 
cals. Inc. 

Note  — ./NppUeant  holds  contract  carrier 
authority  in  MC  87720  and  subs  thereunder, 
therefore  dual  operations  may  be  Involved.  If 
a  hearing  Is  deemed  necessary,  the  appHca'^t 
requests  It  be  held  at  Flemington,  or  Tren- 
ton. N.J. 

No.  MC  135684  (Sub-No.  27)  filed  Oc- 
tober 19.  1976.  Applicant:  BASS  TRANS- 
PORTATION CO..  INC..  Old  Croton 
Poad.  PO.  Box  391.  Flemington,  N  J. 
088:^2.  Applicant's  representative:  Her- 
bert A  Dubin.  1819  H  Street.  N.W..  Suite 
1030.  Washington.  D.C.  20006.  Authority 
sought  to  operate  as  a  common  carrier, 
bv  motor  vehicle  over  irregular  routes, 
fran.sporting:  Confectioneries,  (except 
in  bulk ' .  from  the  facilities  of  E.  J. 
Brach  &  Sons.  di\-ision  of  American  Home 
Products  Corporation,  located  at  or  near 
Chif'ago.  11!..  to  points  in  Wa\-ne.  Oak- 
land. Macomb.  Washtenaw.  Monroe  and 
St.  Clair  Counties.  Mich,  and  points  in 
Pennsylvania,  North  Carolina,  South 
Carolina.  Virginia.  Maryland,  Florida 
and  the  District  of  Columbia. 

Note. — Applicant  holds  contract  carrier  au- 
thority In  MC  87720  and  subs  thereunder, 
therefore  dual  operations  may  be  involved. 
Common  control  may  also  be  involved  If  a 
hearing  Is  deemed  necessary,  the  applicant 
requests  it  be  held  at  Washington,  DC. 

No.  MC  136342  (Sub-No.  10)  filed  Oc- 
tober   26,    1976.    Applicant:    JACKSON 
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AND  JOHNSON.  INC  PO  Box  327. 
Savannah,  N.Y.  13146.  Applicant's  rep- 
resentative: S  Michael  Richards.  44 
North  Avenue.  P.O.  Box  225.  Webster, 
N  Y.  14580.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Foodstuffs  'except  frozen  food.'^  and  com- 
modities in  bulk),  from  Hamhn.  Holley, 
and  Williamson.  NY.  and  As  pens.  Pa  .  to 
points  m  Delaware.  Maryland.  New  Jer- 
sey. New  York,  and  Pennsylvania,  under 
a  continuing  contract,  or  contract.'^,  with 
Duffy- Mot t  Company.  Inc 

Note  —Applicant  holds  commcii  earner  au- 
thority in  No.  MC  1.34197  and  subs  there- 
under, therefore  dual  operations  may  be 
involved.  If  a  hearing  Is  deemed  nc'cessary. 
the  applicant  requests  n  be  held  at  either 
New  York  City  or  Buffalo.  NY 

No.  MC  136786  < Sub-No.  104'  filed  Oc- 
tober 22  1976.  Applicant  ROBCO 
TRANSPORTATION,  INC..  309  5th  Ave- 
^-lue  Northwest.  New  Brighton.  Minn. 
55112  Applicants  representative:  Stan- 
ley C.  Olsen,  Jr.,  7525  Mitchell  Road, 
Eden  Prairie.  Minn.  55343  Authority 
.<^ought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
trajisporting:  New  furniture,  from  Law- 
renceville  and  Rome,  Ga.,  to  points  in 
Iowa,  Kansas,  Minnesota,  Missouri,  Ne- 
braska, North  Dakota.  Okl.ihomn  and 
South  Dakota. 

Note.— If  a  hearing  is  deemed  nei'essary. 
the  appUcant  request.*;  it  be  held  at  Min- 
neapoiLs,  Minn 

No  MC  136786  >  Sub-No.  105'  filed  Oc- 
tober 26  1976  Applicant:  ROBCO 
TRANSPORTATION,  INC.,  309  5th  Ave- 
nue Northwest.  New  Brighton,  Minn. 
55112.  AppUcants  representative:  Stan- 
ley C  OLsen.  Jr.  7525  Mitchell  Road. 
Eden  Praine.  Minn,  55343.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
tran.sporting:  New  jurniture.  from  Port- 
land, Oreg.,  to  points  in  lUinoLs,  Iowa, 
Kansa^s.  Mmnesota.  Missouri.  Nebraska. 
North  Dakota,  Oklahoma,  South  Dakota 
and  Wisconsin. 

Note  —If  a  hearing  i.«  deemed  necessary, 
the  applicant  reqtiest*  it  be  held  at  Mln- 
neapoU-s,  Minn 

No.  MC  136881  'Sub-No  2  hied  Oc- 
tober 26,  1976.  Applicant:  GARRITY 
TRUCKING.  INC..  314  Mill  Street,  Fort- 
vUle  Ind.  46040  Applicants  representa- 
tive: Walter  F  Jones.  Jr.  601  Chamber 
of  Commerce  BuUding,  Indianapolis, 
Ind.  46204  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Lumber,  plywood,  wood  and  pastic  prod- 
ucts, between  the  plant  or  warehouse  site 
of  Ha-Marque  Reserve  Warehouse,  Inc., 
located  in  Indianapolis,  Ind..  on  the  one 
hand.  and.  on  Uie  other,  points  in  Ala- 
bama. IlllnoLs.  Kentucky.  Michigan, 
Ohio  and  Wisconsin,  under  a  continuing 
contract,  or  contracts,  with  Ha-Marque 
Reserve  Warehouse.  Inc.,  located  in  In- 
dianapolis, Ind. 

Note — If  a  hearing  is  deemed  ne<'e&*.ary. 
the  applicant  requeetfi  It  be  h*ld  at  either 
IiidUnapolU    Ind    or   Chir.ipo    III 
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No  MC  136848  (Sub-No.  11)  filed  Oc- 
tober 4,  1976.  Applicant:  JAMES  BRUCE 
LEE  AND  STANLEY  LEE,  a  partnership, 
doing    business    as    LEE    CONTRACT 
CARRIERS.  P.O.  Box  48,  Old  Route  66, 
Pontiac,   Dl.    61764.   Applicants    repre- 
sentative: Edward  F.  Stanula,  837  East 
162nd  St.,  South  Holland.  111.  60473.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregtilar 
routes,    transporting:     <1»     Magazines, 
Tuagazine    parts,     printed     paper    and 
printed  inserts,  'ai  from  Pontlac,  111.,  to 
Milwaukee,  New  Berlin  and  Waukesha, 
Wis.;   New   York.  NY.:   Fairview.  Vine- 
land  and  Trenton,  N.J.;  Bridgeport,  New 
Britain.  North  Haven,  and  Bristol,  Conn.; 
IndianapolLs.   Ind.:    Des  Moines,   Mere- 
dith and  Mt.   Pleasant.   Iowa;   Dayton, 
Ohio;  Waseco.  Minn.;  Hlaleah,  Fla.;  La- 
vonla,  Mich.;   and  Effingham.  Chicago, 
Bloomington.  Carbondale  and  Centralla. 
lU.;  and  ib)  from  Bristol.  Coim.,  to  Pon- 
tlac, Crystal  Lake.  Effingham,  Blooming- 
ton  and  Chicago.  111.;  and  <2>   printing 
paper    'other   than    newsprint   or   car- 
bonized'   not  printed  or  imprinted,  in 
rolls  or  sheets,  lai   from  Niagara  Falls 
and  Corinth.  NY.;  Luke.  Md.;  Milllnoc- 
ket,  Maine;   Catawba,  S.C;  and  Biion, 
Wis.,  to  Pontlac,  ni.  and  Bristol.  Conn.; 
and  (bt  between  Pontiac.  Ill,  and  Bris- 
tol, Conn.,  under  a  continuing  contract, 
or  contracts,  with  City  National  Printing 
Co.  located  at  Pontiac.  111. 

Note. — 11  a  hearing  is  deemed  neces-sary. 
the  appUcant  requests  It  be  held  at  Chicago. 
111. 

No  MC  138157  'Sub-No  30)  filed  Oc- 
tober 18.  1976.  Applicant:  SOUTHWEST 
EQUIPMENT  RENTAL.  INC  .  doing 
business  as  SOUTHWEST  MOTOR 
FREIGHT,  2931  South  Market  Street, 
Chattanooga,  Tenn,  37140.  Applicant's 
representative:  Patrick  E.  Quinn,  P.O. 
Box  82028,  Lincoln,  Nebr.  68501.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Frozen  cookie  and 
brownie  dough,  in  vehicles  equipped  with 
mechanical  refrigeration,  from  the 
plantsites  and  storage  facilities  utilized 
by  The  Original  Cookie  Company,  Inc. 
located  at  or  near  Los  Angeles,  Calif.,  to 
points  in  the  United  States  'except 
Alaska  and  Hawaii) . 

vj.jTE^^Appllcant  holds  contract  carrier 
;tu:hority  In  MC  134150  and  subs  there- 
mder,  therefore  dual  operations  may  be  Ui- 
■■oived  Common  control  may  be  involved. 
If  a  hearing  Is  deemed  necessary,  the  appli- 
cant requests  It  be  held  at  Loe  Angeles. 
Culif 

No.  MC  138202  (Sub-No.  3'  filed  Oc- 
tober 20,  1976,  Applicant:  T.  RATFAELE 
TRUCKING  CORP.,  1535A  Kennelworth 
Place,  Bronx,  NY.  10465.  Applicants 
representative:  Roy  A  Jacobs.  550  Ma- 
maroneck  Avenue,  Harrison,  NY,  10528. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting :  SporWnsr  and 
ramping  equipment,  between  the  facili- 
ties of  Academy  Broadway,  located  at 
Smlthtown,  NY.,  on  the  one  hand,  and, 
on  the  other,  points  In  that  part  of  the 
New  York.  NY  Commercial  Zone,  as  de- 


fined in  Commercial  Zones  and  Terminal 
Areas.  53  M.CC.  451,  within  which  local 
operations  may  be  conducted  pursuant 
to  the  partial  exemption  of  Section  203 
(b>  (8)  of  the  Interstate  Commerce  Act 
(the  "exempt"  »one),  under  a  continu- 
ing contract  with  Academy  Broadway, 
Smlthtown,  N.Y, 

Note. — If  a  hearing  is  deemed  neceshary, 
the  applicant  requests  it  be  held  at  New 
York,  NY. 

No.  MC  138420  (Sub-No.  14)  filed 
October  26,  1976.  Applicant:  CHIZEK 
ELEVATOR  &  TRANSPORT,  INC.,  P.O 
Box  147,  Cleveland.  Wis,  53015.  Apph- 
cant's  representative:  Wayne  W,  Wilson, 
P.O.  Box  8004,  329  West  Wilson  Street, 
Madison,  Wis.  53708.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing; Malt  beverages  and  related  advertis- 
ing equipment,  premiums,  materials,  and 
supplies  when  shipped  therewith,  il> 
from  Monroe.  Wis.,  to  points  in  Arkansas, 
Illinois  (except  CoUlnsville,  Springfield 
and  Belleville).  Indiana,  Iowa,  Kansas, 
Kentucky,  Michigan.  Minnesota.  Ohio. 
Pennsylvania  and  Tennessee;  and  (2> 
from  Chicago.  Dl..  to  points  in  Arkansas, 
Indiana,  Iowa,  Kansas,  Kentucky.  Michi- 
gan, Minnesota,  Mis.souri.  Ohio.  Penn- 
sylvania and  Tennessee. 

Note, — If  a  hearing  i.s  deemed  necessary, 
the  applicant  requests  it  be  held  al  either 
Madison  or  Milwaukee.  Wis. 

No.  MC  138469  (Sub-No.  31)  filed 
October  22,  1976  Applicant:  DONCO 
CARRIERS,  INC.,  641  North  Meridian, 
P.O.  Box  75354,  Oklahoma  City,  Okla. 
73107.  Applicant's  representative:  Jack 
H.  Blarushan.  205  West  Totihy  Avenue, 
Suite  20,  Park  Ridge.  111.  60068.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Kitchen  cabinets. 
from  the  facilities  of  Triangle  Pacific 
Cabinet  Corporation,  located  at  Auburn, 
Nebr..  to  points  in  Arizona,  Arkansas, 
California,  Colorado,  Idaho,  Louisiana, 
Minnesota,  Montana.  New  Mexico,  Ne- 
vada, Oklahoma.  Oregon,  South  Dakota, 
Texas,  Utah,  Washington,  Wisconsin  and 
Wyoming,  restricted  to  the  movement  of 
traffic  origmatlng  at  the  above  named 
origin  and  destined  to  the  above  named 
destinations. 

Note. — Applicant  states  that  the  purpose 
of  this  application  is  to  convert  it«  Permit 
in  MC  136375  (Sub-No  2  (  to  a  Certificate  of 
Public  Convenience  and  Necessity.  Applicant 
holds  contract  carrier  authority  In  MC  136375 
and  subs  thereunder;  therefore  dual  opera- 
tions may  be  Involved.  If  a  hearing  is  deemed 
necessary,  the  applicant  request.s  it  be  held 
at  either  New  York,  N.Y.  or  Washington,  DC 

No.  MC  138471  fSub-No.  7)  filed  Octo- 
ber 15,  1976,  Applicant:  DANIEL  J. 
LEONARD,  doing  business  as  LEONARD 
TRUCKING,  1605  Westslde  Highway, 
Kelso,  Wash,  98626.  Applicant's  repre- 
sentative: David  C.  "White,  2400  S.W, 
Fourth  Avenue,  Portland,  Oreg.  97201. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  toy  motor  vehicle,  over  ir- 
regular routes,  transporting:  Wine  and 
malt  beverages  (except  In  bulk),  from 
points  In  California,  to  points  In  Wash- 


ftOfRAl    tfGISTEH     VOL     «1      NO     224— TKUBSDAY.    NOVEMBER    18,    197* 


NOTICES 


.->0907 


Ington  In  and  west  of  Whatcom,  Skagit. 
Snohomish,  King,  Pierce,  Lewis,  Ska- 
mania and  Klickitat  Counties, 

Note — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Olympia. 
Wash,  before  Joint  Board  No.  5. 

No.  MC  138869  <Sub-No.  8'  filed  Octo- 
ber 15,  1976.  Applicant:  W.  T.  MYLES 
TRANSPORTATION  CO.,  a  Corporation, 
P.O.  Box  321,  4481  Moreland  Ave,,  Con- 
ley,  Ga.  30027.  Applicant's  representa- 
tive: Archie  B,  Culbreth,  Suite  246,  1252 
West  Peachtree  St.,  N.W..  Atlanta,  Ga. 
30309.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Fiberglass 
bathtubs,  tub  shoioers  and  shower  stalls, 
(li  from  Middlebury,  Ind.,  to  points  in 
Alabama,  Arkansas,  Florida.  Georgia. 
Illinois.  Iowa,  Kansas,  Kentucky,  Louisi- 
ana, Michigan,  Minnesota,  Mississippi. 
Missouri,  Nebraska,  North  Carohna. 
Ohio,  Oklahoma,  South  Carolina,  Ten- 
nessee. Texas.  Virginia,  West  Virginia, 
and  Wisconsin:  and  '2)  from  Parkers- 
burg,  Pa,,  to  points  in  Alabama,  Connec- 
ticut, Delaware,  Florida,  Georgia,  Ken- 
tucky, Maine,  Maryland,  Massachusetts. 
Mississippi,  New  Hampshire,  New  Jersey. 
New  York,  North  Carolina,  Ohio,  Rhode 
Island,  South  Carolina,  Tennessee,  Ver- 
mont, Virginia,  West  Virginia,  and  the 
District  of  Columbia,  under  contract  with 
Crane  Co. 

Note. — Applicant  holds  common  carrier 
authority  in  MC  140563  and  subs  thereunder, 
therefore  dual  operations  may  be  involved. 
If  a  hearing  is  dee-med  necessary,  applicant 
requests  it  be  lield  at  Atlanta,  Ga  or  Wash- 
ington. DC. 

No.  MC  139193  (Sub-No.  46).  filed 
October  19,  1976.  Applicant:  ROBERTS 
&  PAKE,  INC..  P.O,  Box  1356,  Sloux 
Falls.  S.  Dak.  57101.  Applicant's  repre- 
sentative: Jacob  P.  Billig,  2033  K  Street. 
N,W..  Washington,  DC.  20006.  Authority 
sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Such  merchandise  as  is 
used  or  dealt  in  by  wholesale,  retail,  and 
chain  grocery  and  food  business  houses. 
between  the  plant  sites,  warehouses  and 
storage  facilities  of  Lever  Brothers  Com- 
pany, located  at  Chicago,  111.,  on  the 
one  hand.  and.  on  the  other.  Arlington 
and  Houston,  Tex.;  Denver,  Colo.;  Los 
Angeles,  Calif.;  Richmond,  Va.;  Port- 
land, Oreg.;  Baltimore,  Md.;  Edgewater. 
N,J,:  Blue  Ash.  Ohio;  Jacksonville.  Fla.; 
New  Orleans.  La.;  St,  Paul,  Minn.;  Tay- 
lor, Mich.;  Saylesville,  R.I.;  Atlanta,  Ga.; 
St.  Louis,  Mo.  and  Syracuse,  N.Y.;  under 
a  continuing  contract  with  Lever  Broth- 
ers Company. 

Note,- — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Wa-shington.  DC.  or  Chicago,  111. 

No,  MC  139193  (Sub-No.  47),  filed  Oc- 
tober 20,  1976,  Applicant:  ROBERTS  & 
OAKE,  INC..  P.O.  Box  1356,  527  East 
52nd  Street,  North  Sioux  Falls.  S,  Dak, 
57101.  Applicant's  representative:  Jacob 
P.  Billig,  2033  K  Street,  NW.,  Washing- 
ton. D,C,  20006.  Authority  sought  to  op- 
erate as  a  contract  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 


<li  Meats,  meat  products,  meat  by- 
products and  articles  distributed  by  meat 
packinghouses  as  described  in  Sections  A 
and  C  of  Appendix  I  to  the  report  in 
Descriptioiis  in  Motor  Carrier  Certif- 
icates, 61  M.CC.  209  and  766  (except 
liquid  commodities  In  bulk,  in  tank  vehi- 
cles 1 .  from  Sioux  City  and  Estherville. 
Iowa,  to  points  in  Connecticut,  Delaware, 
Maine.  Maryland.  Massachusetts,  Mich- 
igan, New  Hampshire,  New  Jersey,  New 
York.  Ohio,  Pensylvania,  Rhode  Island. 
Vermont,  Virginia.  West  Virginia,  and 
the  District  of  Columbia:  and  (2)  such 
coyrmiodities  as  are  used  by  meat  packers 
in  the  conduct  of  their  business,  from 
points  in  Connecticut.  Delaware,  Maine. 
Maryland,  Massachusetts,  Michigan, 
New  Hampshire.  New  Jersey.  New*  York. 
Ohio.  Pensylvania.  Rhode  Island.  Ver- 
mont. Virginia.  West  Virginia,  and  the 
District  of  Columbia  to  Sioux  City  and 
Estherville.  Iowa,  restricted  to  traffic 
transported  under  a  continuing  contract 
or  contracts  with  John  Morrell  &  Co. 

Note. — If  a  hearing  is  deemed  neces.sary. 
the  applicant  requests  it  be  held  at  either 
Washington.  DC.  or  Chicago,  111. 

NO.  MC  139193  (Sub-No.  48 1  filed 
October  27,  1976.  Applicant:  ROBERTS 
&  OAKE.  INC..  208  South  LaSalle  St., 
Chicago.  111.  60604.  Applicant's  repre- 
sentative: Jacob  P  Billig,  2033  K  St.. 
N.W.,  Washington.  DC.  20006.  Authority 
sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (li  Meat,  meat  products, 
meat  by-products  and  articles  distrib- 
uted by  meat  packinghouses  as  de- 
scribed in  Sections  A  and  C  of  Appendix 
I  to  the  report  in  Descriptions  in  Motor 
Carrier  Certificates.  61  M.CC.  209  and 
766  'except  liquid  commcxlities  in  bulk, 
in  tank  vehicles',  from  St.  Paul,  Minn., 
to  points  in  Conecticut,  Delaware,  Maine. 
Maryland.  Massachusetts,  Michigan.  New- 
Hampshire,  New  Jersey,  New  York,  Ohio, 
Pennsylvania.  Rhode  Island,  Vermont, 
Virginia,  West  Virginia,  and  the  District 
of  Columbia ;  and  ( 2 )  such  commodities 
as  are  used  by  meat  packers  In  the  con- 
duct of  their  business,  from  points  In 
Connecticut,  Delaware,  Maine,  Mary- 
land. Massachusetts.  Michigan,  New- 
Hampshire,  New  Jersey,  New  York,  Ohio, 
Pennslyvania,  Rhode  Island,  Vermont. 
Virginia,  West  Virginia,  and  the  District 
of  Columbia,  to  St.  Paul,  Minn,,  tmder  a 
continuing  contract,  or  contracts,  with 
John  Morrell  &  Co. 

Note. — If  a  hearing  is  deemed  necessary. 
the  applicani  requests  it  be  held  at  either 
Washington,  D.C.  or  Chicago,  111, 

No.  MC  139850  'Sub-No.  6'.  filed 
October  18,  1976.  Apphcant:  POUR 
STAR  TRANSPORTATION,  INC,  301- 
12  Park  Building,  Coimcil  Bluffs,  Iowa 
51501.  Applicant's  representative:  Leon- 
ard Wilkins.  Box  66,  Underwood.  Iowa 
51576.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meat, 
meat  products,  meat  by-products,  and 
articles  distributed  by  meat  packing- 
houses, as  described  in  Sections  A  and  C 
of  Appendix  I  to  the  reixirt  In  Descrip- 
tions in  Motor  Carrier  Certificates,  61 


M.CC.  209  and  766  'except  hides  and 
commodities  in  bulk,  in  tank  trailers*, 
from  the  plantsites  and  storage  facilities 
owned  or  utilized  by  Flavorland  Indus- 
tries, Inc.,  located  at  or  near  Sioux  City. 
Iowa,  to  points  in  California,  Connecti- 
cut, Delaware.  Maine.  Maryland.  Massa- 
chusetts. New  Hampshire,  New  Jersey, 
New  York.  Ohio.  Pennsylvania.  Rhode 
Island.  Vermont,  and  the  District  of 
Columbia, 

Note. — If  a  hearing  Is  deemed  necessary, 
the  appUcant  requests  It  be  held  at  either 
Omaha.  Nebr.  or  Kansas  City.  Mo, 

No.  MC  140389  « Sub-No.  10',  filed 
October  14.  1976.  Applicant:  OSBORN 
TRANSPORTATION,  INC.,  P.O.  Box 
1830,  Highway  77  North.  Gadsden,  Ala. 
35902.  Applicant's  representative: 
Jerome  F.  Marks  (same  address  as  ap- 
plicant 1 ,  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Food- 
stuffs from  Clearfield  Freeix)rt  Center 
located  at  or  near  Clearfield,  Utah,  to 
points  in  Alabama,  Florida,  (jeorgia. 
North  Carolina.  South  Carolina  and 
Tennessee. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  is  de«med  necessary,  the  appli- 
cant requeste  it  be  held  at  either  BoLse, 
Idaho,  Salt  Lake  Cltv,  Utah  or  Washington, 
DC. 

No.  MC  141033  '  Sub-No.  17  > .  filed  Oc- 
tober 22,  1976.  Applicant:  CONTI- 
NENT.\L  CONTRACT  CARRIER  CORP.. 
15045  E.  Salt  Lake  Ave..  P.O.  Box  1257, 
City  of  Indtistry,  Calif  91749  Applicant's 
representative.  R.  A  Petenson.  P.O.  Box 
81849.  Lincoln.  Nebr.  68501.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Lawn  tools,  garden  tools, 
striking  tools  and  snow  tools,  from  Park- 
ersburg,  W.  Va.,  to  points  in  the  United 
States  on  and  west  of  the  Mississippi 
River  '  except  Alaska  and  Hawaii ' ,  Ap- 
plicant holds  contract  carrier  authority 
in  MC  124796  and  subs  thereunder,  there- 
fore dual  operations  may  be  involved. 
Common  control  may  also  be  involved. 
If  a  hearing  is  deemed  necessary,  the 
applicant  requests  it  be  held  at  Wash- 
ington. DC. 

No.  MC  141138  (Sub-No.  4) .  filed  Octo- 
ber 7.  1976.  Applicant:  STEVE  SCHRANZ 
TRUCKING.  INC.  350  Honeysuckle 
Lane.  Belleville.  111.  62221.  Applicant's 
representative:  John  L.  Schranz  (same 
address  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Animal  and  poultry  feed  and  feed 
ingredients,  in  bulk,  d)  from  East  St, 
Louis.  111.,  to  Memphis.  Tenn.;  and  (2> 
from  Memphis.  Tenn,.  to  points  in  Mis- 
souri and  Illinois. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  St,  LouLs,  Mo., 
or  Memphis.  Tenn 

No.  MC  141641  ( Sub -No.  3  >,  filed  Octo- 
ber 26.  1976.  Applicant:  WILSON  CER- 
TIFIED EXPRESS,  INC..  P.O.  Box  717. 
Marshall.  Mo,  65340  Applicant's  repre- 
sentative: Donald  L.  Stem.  Unlvac 
Building.  Suite  530.  Omaha.  Nebr  68106. 
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Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregulax 
routes,  transporting;  Such  commodities 
xs  are  dealt  In  by  retail  department 
stores,  from  points  in  Connecticut.  Dela- 
ware. Maine.  Maryland,  Massachusetts, 
New  Hampshire,  New  Jersey.  New  York. 
Peni-usylvania.  Rhode  Island.  Vermont. 
Virgmla,  and  We.st  Virginia,  to  points  In 
Illinois.  Indiana.  Iowa,  Kentucky.  Mich- 
igan. Minnesota.  Missouri,  Ohio,  and 
Wisconsin. 

SoTc  — .\ppllcant  holds  contract  carrier  au- 
ihorltv  In  No  MC-136168  and  subs  there- 
under, therefore  dual  operations  may  be  in- 
volved. Common  control  may  also  be  In- 
Yolved  ir  a  hearing  Is  deemed  necessary,  the 
appiicaiit  requests  It  be  held  at  Boston.  M.uss. 

No  MC  141652  '  Sub-No.  7 ' ,  filed  Octo- 
ber 29.  1976.  Applicant;  ZIP  TRUCKING. 
INC.  P  O.  Box  5717.  Jackson.  MLss.  39208 
Applicants  representative;  K.  Edward 
Wolcolt.  1600  First  Federal  Bldg..  At- 
lanta. Ga.  30303.  Authority  sought  to 
operate  a,'?  a  commoii  carrier  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing- Synthetic  rubber— liquid,  synthetic 
rubber — crude,  plasticizers.  and  syn- 
thetic rubber— resins,  from  Moss  Point, 
MLss  .  to  points  in  Arizona  California. 
Texa.s  and  Utah. 

Note  — .\pplicant  holds  contract  earner  au- 
thority m  No.  MC  138807  and  subs  there- 
under, therefore  dual  operations  may  be  In- 
volved ir  a  hearing  is  deemed  necessary,  the 
applicant  requests  It  be  held  at  either  New 
YorK  CUV.  NY    or  Washington.  DC 


No  MC  141655  (Sub-No.  4'.  filed  Oc- 
tober 13,  1976  Applicant;  TRANS-PHOS. 
LNC  410  Ware  Avenue.  Suite  713.  Tam- 
pa na.  33619.  Applicants  representa- 
tive Norman  J.  Bolinger.  1729  Gulf  Life 
Tower.  Jacksonville.  Fla.  32207.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting;  Wcu>te  lime  paste,  in 
bulk  m  dump  vehicles,  from  points  in 
Alabama.  Georgia.  North  Carolina  and 
South  Carolina,  to  points  in  Polk  Coun- 
ty, Fla. 

Note— n  a  hearing  i.s  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Tampa  or  Jacfesonvllle,  F\» 

No.  MC  141807  (Sub-No.  2> .  filed  Oc- 
tober 27,  1976.  Applicant;  BIG  SKY  EX- 
PRESS. INC..  501  Main.  Miles  City, 
Mont,  59301.  Applicant's  representative; 
H  D.  Buelow  'same  addre.ss  as  appli- 
-cant>.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  ever 
regular  routes,  transporting;  Geyteral 
commodities  <  except  those  of  unusual 
value  Classes  A  and  B  explosives,  hou.se- 
hold  goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
.special  equipment  >  ,  Between  Miles  City 
and  Baker.  Mont  .  serving  all  intermedi- 
ate points,  and  the  off-route  point  of  Is- 
may.  Mont.;  From  Miles  City  over  U.S. 
Highway  12  to  Baker. 

jjQT^  —Applicant  holds  contract  carrier  au- 
thority in  MC  107441.  therefore  dual  opera- 
uons  may  be  involved.  If  a  hearing  Ls  deemed 
necessary,  the  applicant  does  not  specify  a 
location . 
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No.  MC  142045  <Sub-No.  1',  filed  Oc- 
tober 18,  197C.  Aiipllcant:  McNEIL 
TRANSPORT  LIMITED,  147  North  Au- 
gusta Road.  Brocknile,  Ontario  Canada 
K6V  2Y1.  Applicant's  representative; 
Herbert  M.  Canter,  305  Montgomery 
Street.  Syracuse,  N.Y.  13202.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting;  GcnereU  commodities  i ex- 
cept those  of  unusual  value.  Classes  A 
and  B  explosives,  household  goods  as  de- 
fined by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special  equip- 
ment i  ,  between  Ogden.sburg.  N.Y.,  on  the 
one  hand,  and,  on  the  other,  the  port  of 
entry  on  the  International  Boundary  line 
between  the  United  States  and  Canada, 
located  at  or  near  Ogdensburg,  N.Y..  re- 
.stricted  to  the  transportation  of  traffic 
movuig  m  foreign  commerce. 

Note. — If  a  hearing  is  deemed  necessary. 
the  applicant  requests  it  be  held  at  either 
Syracuse  or  Buffalo.  N.Y. 

No.  MC  142102  < Sub-No.  2'.  filed  Oc- 
tober 26,  1976.  Applicant;  JOHN  ROSS, 
doing  business  as  JOHN  ROSS  TRUCK- 
ING, 1050  N.W.  125th  Street,  Miami,  Fla. 
33168.  Applicant's  representative;  John 
P.  Bond,  2766  Douglas  Road,  Miami,  Fla. 
33133.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting;  d) 
Crated  and  uncratcd  new  furniture,  from 
Miami,  Fla..  to  points  in  Georgia.  North 
Caroliiia.  South  Carolina,  and  Virginia; 
and  '2'  Crated  and  uncratcd  furniture 
components,  and  furniture  raw  materials. 
from  Giuitown  and  New  Albany.  Miss.. 
Mempliis.  Tenn..  and  points  in  North 
Carolma  and  South  Carolina,  to  Miami, 
Fla.,  under  a  continuing  contract  or  con- 
tracts, in  (li  nad  (2>  above  with  Mel- 
ville, Inc. 


Nott.— If  a  hearing  is  deemed  necessary, 
the  applicant   requests  It  be  held  at  either 

Miami.  Fla   or  Atlanta,  Ga. 

No  MC  142102  1  Sub-No  3»,  filed  Octo- 
oer  26,    1976.   Applicant;    JOHN  ROSS, 
doing  business  as  JOHN  ROSS  TRUCK- 
ING, 1050  N.W.  125th  Street.  Miami,  Fla. 
33168.  Applicants  representative;   John 
P.  Bond.  2766  Douglas  Road,  Miami.  Fla. 
33133.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting;  Furniture 
upholstery  fabric,  wood  furniture  frames, 
polystyrene  beads,  and  articles  used  or 
useful  in  the  manufacture  of  furniture, 
(It  from  Westhaven.  Conn.,  Fall  River, 
Lawrence,    Randolph    and    Amesburry. 
Mass      New    Bi-unswick    and    Findeme, 
N.J.,  and  Hickory,  N.C.,  to  Miami,  Fla.; 
and  (2)  from  Miami.  Fla..  to  Randolph, 
Mass..  mider  a  continuing  contract,  or 
contracts  in  ■  1  •  and  (2)  above  with  Mel- 
ville. Inc. 

Note.— If  a  hearuig  is  deemed  neces.sary, 
the  applicant  requests  it  be  held  at  either 
Miami.  Fla.  or  Atlanta.  Ga. 

No  MC  142210  (Sub-No-  1  > .  filed  Octo- 
ber 7  1976.  Applicant;  JOHN  N.  SCOTT, 
doing  business  as  SCOTT  S  MOTOR 
LINE,  1928  S.  Institute,  Colorado  Springs. 
Colo    80906    Apphcant's  representative: 


John  N.  Scott  (same  address  as  appli- 
cant> .  Authority  «>u«rht  to  operate  as  a 
contract  carrier,  by  motor  Tchicle,  over 
irregular  routes,  transporting:  Such 
prodwcts  aa  tz  dealt  in  by  wholesale 
grocery  and  food  business  hmises,  and 
restaurants,  incliiding  flour,  coffee,  short- 
ening, sugar,  jemed  fillings  and  other 
grocery  products  fexcept  commodities  in 
bulk  or  In  tank  vehicles) .  between  Colo- 
rado Springs.  Colo..  Albuquerque.  Parm- 
ington.  and  Santa  Fe,  N.  Mex..  and  El 
Paso,  Tex. 

NoTZ.— II  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Colorado  Springs  or  Denver.  Colo. 

No.  MC  142239  <Sub-No.  3>.  filed  Oc- 
tober 26,    1976.   Applicant;    WASHING- 
TON TRANSPORTATION  CO.,  A  Cor- 
poratiCMi,     1717     North     70Ui     Avenue. 
Omaha.  Nebr.  68104.  Applicants  repre- 
sentative:   Edward    A.    0'D«inelL    1004 
29th  Street.  Sioux  City.  Iowa  51104.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting;   Meat,  meat  prod- 
ucts,   meat    by-products,    and    articles 
distributed    by   meat   packiiwhouses    as 
described  in  SecUons  A  and  C  of  Appen- 
dix I  to  the  report  in  DescriptioTis  in 
Motor  Carrier  Certificates.  61  M.C.C.  209 
and  766  ( except  commodities  in  bulk  and 
hides »,   '1)    from  Sioux  City,  Iowa,  to 
points  in  Illinois  and  Indiana;  and  '2' 
from  Sioux  City.  Iowa  and  Omaha.  Nebr.. 
to    points    in    Connecticut.    Delaware. 
Maine,  Maryland.  Massachusetts.  Michi- 
gan. New  Hampshire.  New  Jersey.  New 
York.   North   Carolina.   Ohio.   Pennsyl- 
vania,   Rhode   Island.   Tennessee,   Ver- 
mont, Virginia.  West  Virginia  and  tlie 
District  of  Columbia,  under  a  continuing 
contract,  or  contracts,  in   <1>    and   i2' 
above  with  Flavorland  Industries,   Inc. 
NOTK.— If  a  hearing  is  deemed  necessary. 
tha  applicant  requests  it  be  held  at  either 
Omalia,  Nebr.  or  Sioux  City.  Iowa.. 


No.    MC    142287     (Sub-No.    2> .    filed 
October     21.     1976.     Apphcant;      TOM 
YOUSKIS.  INC.,  821  Sandusky  Street. 
.\shland.  Ohio  44805.  Applicants  repre- 
sentative; Tom  Younkin  (same  address 
as  applicant) .  Authority  sought  to  oper- 
ate as  a  contract  carrier,  by  motor  vehi- 
cle, over  iiTegular  routes,  transporting; 
Liquid  latex,  and  liquid  plastic,  (except 
in  bulk,  in  tank  vehicles" .  between  Ash- 
land. Ohio,  on  the  one  hand,  and,  on  the 
other,  points  in  Alabama.  Arkansas.  Con- 
necticut,    Delaware.     Florida.     Georgia. 
Illinois,    Indiana,    Iowa.    Kansas.    Ken- 
tucky, Maryland.  Massachusetts.  Michi- 
gan (Lower  Peninsula' ,  Mississippi.  Mls- 
souri,  Nebraska.  New  Jersey,  New  York. 
North    CaroUna,    Pennsylvania.    Rhode 
Island,  South  C^arohna,  Tennessee.  Vir- 
ginia.   West    Virginia    and    Wisconsin. 
imdei-  a  continuing  contract  with  Gen- 
eral Latex  and  Chemical  Corporation  of 

Ohio. 

NoTE,_If  ft  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Ashland 
or  Cl«vel*nd,  Oblo. 

No.  MC  142340  (Sub-No.  2),  filed  Oc- 
tober 13.  1976-  Applicant;  HERBERT  F. 
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CLARK,  JR..  INC.,  R.D.  2,  Box  357D, 
Selkirk,  N.Y.  12158.  Applicant's  repre- 
sentative; Neil  D.  Breslin,  99  Washing- 
ton Avenue,  Suite  1111,  Albany,  NY. 
12210.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
iiTegular  routes,  transporting;  <1)  Scrap 
metal  from  Green  Island.  N.Y.,  to;  Rhode 
Island:  and  the  port  of  entry  W  the 
international  boundary  line  between  the 
United  States  and  Canada  located  at 
Niagara  Palls.  N.Y.;  Fairless  Hills.  Pa., 
Massachusetts;  New  Jersey;  Connecticut, 
V'ermont;  Maine:  and  New  Hampshire; 
(2 1  Scrap  metal  in  dump  vehicles,  from 
Albany.  N.Y..  to  New  Jersey:  Connecti- 
cut; Massachusetts:  Rhode  Island:  and 
the  port  of  entry  on  the  international 
boimdary  line  between  the  United  States 
and  Canada  located  at  Niagara  Falls. 
N.Y.;  (3)  Scrap  metal,  in  dump  vehicles, 
from  Colonie  (Albany  County).  N.Y..  to 
New  Jersey;  Connecticut;  Massachu- 
setts; Rhode  Island,  and  the  port  of  entry 
on  the  international  boundary  line  be- 
tween the  United  States  and  Canada 
located  at  Niagara  Falls,  N.Y.,  and;  <A) 
Scrap  metal,  in  dump  vehicles,  from  New 
Jersey  to  Albany  County,  N.Y. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  reque.sts  it  be  held  at  Albanv, 
NY. 

No.  MC  142350  (Sub-No.  2i,  filed  Sep- 
tember 23,  1976.  Applicant;  MALT 
TRANSPORT.  INC.,  58  Rogers  Avenue, 
West  Springfield.  Mass.  01089.  Apph- 
cant's representative;  William  P.  Sulli- 
van. Suite  1030.  1819  H  Street.  N.W.. 
Washmgton.  DC.  20006.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting;  (D  Malt  beverages  and 
related  advertising  materials,  from 
South  Volney.  N.Y.,  to  points  in  Connect- 
icut. Maine,  Massachusetts.  New  Hamp- 
shire. Rhode  Island,  and  Vennont;  and 
(2)  returned  empty  malt  beverage  coji- 
tainers.  from  points  in'  Connecticut. 
Maine,  Massachusetts.  New  Hampshire. 
Rliode  Island  and  Vermont,  to  South 
Volney,  N.Y. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Washington,  D.C.  or  Springfield.  Mass. 

No.  MC  142447  (Sub-No.  1  >.  filed  Sep- 
tember 27,  1976.  Applicant;  LOUISI- 
ANA-PACIFIC TRUCKING  COMPANY. 
100  Interstate  45.  N,  Conroe.  Tex.  75633. 
Applicant's  representative;  Jack  L.  Coke. 
4555  First  National  Bank  Building.  Dal- 
las. Tex.  75202.  Authority  sought  to  op- 
erate as  a  contract  can-ier.  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing; Wood  chips  and  sawdust,  wood 
shavings  and  bark,  in  biilk  (a)  from  the 
plantsite  and  storage  facilities  of  Lou- 
isiana Pacific  Corporation  located  at  or 
near  Carthage.  Tex.,  to  the  plantsite  and 
storage  facilities  of  International  Paper 
Corporation  located  at  or  near  Spring- 
hUl.  La.;  and  (b)  from  the  plantsite  and 
storage  facilities  of  Louisiana  Pacific 
Corporation  located  at  or  near  Jasper, 
Tex.,  to  the  plantsite  and  storage  facili- 
ties of  Boise  Southern  Corporation  lo- 
cated at  or  near  DeRidder.  La. sunder  a 


continuing  contract  or  contracts  with 
Louisiana-Pacific  Corporation, 

Note. — Lf  a  hearing  ie  deemed  necessary, 
the  applicant  requests  that  It  be  held  at  Dal- 
las, Tex. 

No.  MC  142471  (Sub-No.  2i,  filed  Oc- 
tober 18.  1976.  Applicant;  SNOOZIE 
SHAVINGS.  INC..  1033  Chetco  Ave.. 
P.O.  Box  643,  Brookings.  Oreg,  97415,  Ap- 
plicant's representative;  Frank  E.  Lar- 
wood.  8050  SE.  13th  Avenue.  Portland. 
Oreg.  97202.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Wood  chips,  saudv^t  and  shavings,  in 
bulk,  between  points  in  Coos.  Curry  and 
Josephine  Counties.  Oreg..  on  the  one 
hand.  and.  on  the  other,  points  in  Hum- 
boldt and  Des  Norte  Counties,  Calif, 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Crescent 
City,  Calif.;  Coos  Bay  or  Portland,  Oreg.;  or 
San  Francisco.  Calif. 

No.  MC  142508  (Sub-No.  1>.  filed  Oc- 
tober 29.  1976.  Applicant;  NATIONAL 
TRANSPORTATION.  INC.  14031  L 
Street.  Omaha,  Nebr,  68137.  Applicant's 
representative;  Joseph  Winter.  33  North 
LaSalle.  Suite  2108.  Chicago.  El.  60602. 
Authority  sought  to  operate  as  a  comm07i 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting;  Meats,  meat  prod- 
ucts, meat  by-products  and  articles  dis- 
tributed by  meat  packinghouses  as  de- 
.scribed  in  Sections  A  and  C  of  Appendix  I 
to  the  report  in  Descriptions  in  Motor 
Carrier  Certificates.  61  M.C.C.  209  and 
766  (except  hides  and  commodities  in 
bulk ) .  from  Fort  Morgan.  Colo.,  to  points 
in  Connecticut.  Delaware,  Maine.  Mary- 
land. Massachusetts.  New  Hampshire. 
New  Jersey.  New  York.  Pennsylvania. 
Rhode  Island.  Vermont.  Virginia.  West 
Virginia,  and  the  District  of  Columbia, 
restricted  to  the  transportation  of  traf- 
fic originating  at  Morgan  Colorado  Beef. 
Inc.  and  destined  to  the  named  destina- 
tion points. 

Note, — Applicant  holds  contract  carrier  au- 
thority in  No.  MC  134734  and  subs  thereun- 
der, therefore  dual  operations  may  be  in- 
volved. If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  eitiier 
Chicago.  Ill,  or  Omaha,  Nebr 

No,  MC  142517  (Sub-No.  1'.  filed 
September  29.  1976,  Applicant:  HOW- 
ARD DELIVERY  SERVICE.  INC..  5-270 
General  Motors  Bldg..  Detroit.  Mich 
48202.  Applicant's  representative;  Fi-an- 
cis  W.  Mclnemy.  1000  Sixteenth  Street. 
NW..  Washington.  DC.  20036.  Authority 
sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transjxirting:  Motor  vehicle  parts,  com- 
ponents, jnaterials  aiid  supplies  (except 
commodities  in  bulk",  between  Boston 
and  Westwood.  Mass..  on  the  one  hand, 
and.  on  the  other,  points  in  Massachu- 
setts, under  a  continuing  contract  or 
contracts  with  General  Motors  Parts 
Division,  General  Motors  Corporation. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Washington.  DC,  or  Boston,  Mass. 


No.  MC  142539.  filed  October  13,  1976. 
AApplicant;  B,  W.  T.  TRANSPORT. 
INC..  757  River  Drive,  Passaic,  N  J. 
07055,  Applicant's  representative;  George 
A.  Olsen.  69  Tonnele  Ave,.  Jersey  City, 
N.J.  07306.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting :  Toys; 
pool  supplies;  chemicals;  cleaning  wash- 
ing, scouring  compounds  (except  in 
bulk  I,  and  materials,  equipment,  and 
supplies,  used  in  the  manufacture  and 
sale  of  the  foregoing  commodities  (ex- 
cept in  bulk',  between  the  facilities  of 
Coastal  Chemical  Co..  Division  Coastal 
Industries.  Inc..  at  Carlstadt.  N,J,,  on 
the  one  hand,  and.  on  the  other,  points 
in  Connecticut.  Delaware.  Indiana, 
Maryland.  Massachusetts,  New  Jersey, 
New  York,  Ohio.  Pemisylvania,  Rhode 
Lsland,  Virginia  and  the  District  of  Col- 
umbia, under  a  continuing  contract  or 
contracts  with  Coastal  Chemical  Co..  Di- 
vision Coastal  Industries,  Inc.,  at  Carl- 
stadt. N.J. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  New  York, 
NY,,  or  Washington,  DC. 

No.  MC  142565  (Sub-No.  D.  filed 
October  18.  1976.  Applicant;  DON  RAY 
DRIVE-A-WAY  COMPANY.  INC,  305 
N.  13th  Street,  Decatur.  Ind,  46733.  Ap- 
plicant's representative;  Edwin  J.  Sim- 
cox.  601  Chamber  of  Commerce  Build- 
ing. Indianapolis.  Ind.  46204.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting;  Motor  homes,  in  drive- 
away  and  tow-away  service,  between 
Decatur,  and  points  in  Adams  County. 
Ind.,  and  Quincy,  and  points  in  Branch 
County.  Mich.,  on  the  one  hand,  and,  on 
the  other,  points  in  Alabama,  Arizona, 
Arkansas.  Colorado.  Florida.  Illinois, 
Indiana.  Iowa.  Kansas.  Kentucky.  Loui- 
siana. Michigan.  Minnesota,  Mississippi, 
Mi.s.souri.  Nebraska.  New  Mexico.  North 
Dakota.  Ohio.  Oklahoma.  South  Dakota, 
Tennessee.  Texas.  West  Virginia,  Wis- 
consin and  Wyoming. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Indianapolis.  Ind.,  or  Chicago,  111. 

No.  MC  142570  (Sub-No.  1).  filed 
October  15.  1976.  Apphcant;  WELDON 
G.  WILSON,  doing  business  as  AD- 
VANCE MOVING  &  STORAGE  CO..  120 
East  "D  ■,  P.O.  Box  202.  Altus,  Okla. 
73521,  Applicant's  representative: 
Weldon  G.  Wilson  (same  address  as  ap- 
plicant i.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Household  goods  and  viilitary  baggage 
restricted  to  a  pickup  and  delivery  serv- 
ice in  connection  with  packing,  crating 
and  containerization  or  unpacking,  un- 
crating and  decontainerization  of  such 
shipments,  between  points  in  Beaver, 
Backham.  Custer.  Dewey.  EHlis.  Greer, 
Harmon,  Jackson,  Roger  Mills,  and 
Washita  Counties,  Okla.,  and  Childress. 
Collingsworth.  Donley.  Gray,  Hall, 
Hemphill,  Lipscomb,  Ochiltree,  Roberts 
and   Wheeler   Counties,   Tex,,   under   a 
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continuing  contract,  or  contracts,  with 
Altu5  AFB.  located  In  Oklahoma. 

NOTE  — n  &  hearing  \a  deemed  nece.ssary, 
the  applicant  requests  It  be  held  at  either 
Forth  Worth  or  .Mnarlllo.  Tex  or  Oklnhon'.a 
c:ty  Okla 

N'o  MC  142579.  filed  October  17.  1976. 
Applicant.  CONRAD  L.  CATHEY  doing 
bu.>iness  as  CONRAD  CATHEY  TRUCK- 
ING CO.,  McDonald  Drive.  PC  Box  1041. 
Manv.  La  71449.  Applicant's  representa- 
Uve.  Conrad  L.  Catiiey  'same  address  as 
applicant*.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle. 
over  irregular  routes,  transporting;  Par- 
ticleboard.  from  Many,  La.  to  points  In 
Arkansas.  Louisiana.  Mississippi.  Okla- 
homa and  Texas. 

Note— If  a  hearing  Ls  deemed  necessary, 
the  applicant  request.s  it  be  held  ar  either 
Baton  Rouge  or  New  Orleana.  La.  or  Houston, 
Te.x 

Passenger  Applications 


NOTICES 


No  MC  135572  (Sub-No.  2> .  filed  Octo- 
ber 22.  1976.  Applicant.  PITT  LIMO, 
INC  ,  P.O  Box  4087,  Star  City.  W.  Va. 
26505.  Applicants  rcpresenUUivr-:  WU- 
liam  J.  Lavelle.  2310  Grant  Building. 
Pittsburg.  Pa.  15219  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
mg:  Passengers  and  their  baggage.  In 
special  operations,  between  the  Greater 
Pittsbureh  International  Airport,  located 
in  Moon  Township,  near  Pittsburgh.  Pa  . 
on  the  one  hand,  and.  on  the  other, 
points  in  Preston,  Monongalia.  Marion. 
Taylor  and  Harrison  Counties,  W.  Va. 

Ncm— If  a  heartng  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  PUt«- 
buTgh,  Pa. 

No  MC  140845  'Sub-No  4>.  filed  Sep- 
tember 27,  1976    Applicant:  HOKE  BUS 
LJNES    INC  .  2600  Willowbm-n  Avenue. 
Davton    Ohio  45427    Applicant's  repre- 
sentative: L«wis  S.  Witherspoon.  88  East 
Broad  Street.  Suite  930.  Columbus,  Ohio 
43215.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular  and  Irregular  routes,  transport- 
ing;    <Ai     regular    routes:    Passengers, 
baggage,   newspapers   and   express,    <!) 
Between  Delaware.  Ohio  and  Marysville. 
Ohio    serving   all   Intermediate   points: 
From  Delaware  over  U  S.  Highway  36  to 
Marysville,   and   return   over  the  same 
route-  12'  Between  Delaware.  Ohio  and 
Dublin,   Ohio,   .semng   all   Intermediate 
points      'a>    From  Delaware,   over  U.S. 
Highwav   42  to  its  junction  with  Ohio 
Hlghwav  745,   thence  over  Ohio  High- 
way 74.5  to  Dublin,  and  return  over  the 
same    route;    and    'b'    From    Delaware 
over  U  S  Highwav  42  to  its  junction  with 
Ohio   Highwav    257,    thence    over   Ohio 
Highwav  257  to  Dublin,  and  return  over 
the  sanie  route;   '3'  Between  Columbus, 
Ohio  and  Dubhn.  Ohio,  serving  all  inter- 
mediate   points:    From    Columbus    over 
Ohio  Highwav  315  to  its  junction  with 
Ohio    Highway    161,    thence   over   Ohio 
Highway  161  to  Dtiblin,  and  return  over 
the  ^me  rout,e .  '  4  >  Between  Lima.  Ohio 
and  Wapakoneta.  Ohio:  'a'  From  Lima 
over  Ohio   Highway  65   to  iU  junction 
with  Ohio  Highway  33.  thence  over  Ohio 


Highway  33  to  Wapakoneta,  and  return 
over  the  same  route,  serving  all  Inter- 
mediate points;  and  (b)  Prom  Lima  over 
Interstate  Highway  75  to  Wapakoneta, 
and  return  over  the  same  route,  as  an 
alternate  route  for  operating  conven- 
ience only:  (5)  Between  St.  Marys,  Ohio 
and  Dayton.  Ohio,  serving  all  Intermedi- 
ate points;  From  St.  Marys  over  Ohio 
Highway  66  to  Its  junction  with  U.S. 
Highway  36,  thence  over  U.S.  Highway 
36  to  its  junction  with  Ohio  Highway  48, 
thence  over  Ohio  Highway  48  to  Dayton, 
and  return  over  the  same  route. 

'6'    Between   Cellna,   Ohio   and  New 
Hampshire.    Ohio,    serving    all    Inter- 
mediate points;  From  Cellna  over  Ohio 
Highway  29  to  U.S.  Highway  33.  thence 
over  U.S.  Highway  33  to  New  Hampshire, 
and  return  over  the  same  route;  i7)  Be- 
tween Wapakoneta.   Ohio  and  Dayton, 
Ohio,   serving   all   Intermediate   points; 
From   Wapakoneta   over   County   Road 
25 A  to  the  Montgomery  County,  Ohio 
line   and    the   Intersection   with   North 
Dixie  Drive,  Montgomery  County,  thence 
over  North  Dixie  Drive  to  Dayton,  and 
return  over  the  same  route;  (8)  Between 
the  junction  of  Taywood  Road  and  Ohio 
Highway  48  >  Montgomery  County,  Ohio; 
and    Davton.    Ohio,    serving    all    Inter- 
mediate  points:    Prom   the  jimction  of 
Tavwood  Road   and   Ohio  Highway   48 
over  Taywood  Road  to  Westbrook  Road, 
thence  over  Westbrook  Road  to  its  inter- 
section with  Salem  Bend  Drive,  thence 
over  Salem  Bend  Drive  to  Its  Intersec- 
tion with  Shiloh  Springs  Road,  thence 
over  Shiloh  Springs  Road  to  its  Intersec- 
tion with  Olive  Road,  thence  over  Olive 
Road  to  Its  intersection  with  Free  Pike, 
thence  over  Free  Pike  to  its  Intersection 
with  Salem  Avenue,  thence  over  Salem 
Avenue  to  Davton.  Ohio  and  return  over 
the  same  route:   t9>  Between  the  Jimc- 
tion with  Olive  Road,  thence  over  Olive 
i  Montgomery  County,  Ohlo^    and  Day- 
ton     Ohio,     serving     all     Intermediate 
points-  From  the  junction  of  Free  Pike 
and  Olive  Road  over  Olive  Road  to  Its 
intersection     with     Wolf     Creek     Pike, 
thence  over  Wolf  Creek  Pike  to  Dayton, 
and  return  over  the  same  route;  ao>  Be- 
tween   Englewood,    Ohio    and    Dayton. 
Ohio    .serving   all   intermediate   points; 
From  Englewood  over  Ohio  Highway  48 
to  Davton.   and  return  over  the  same 
route;   '11'   Between  Dayton.  Ohio  and 
Xenia  Ohio:  'a'  Prom  Dayton  over  U.S. 
Highwav  35  and  Dayton-Xenia  Pike  to 
Xenia.  and  return  over  the  same  route, 
serving  all  Intermediate  points;  and  (b» 
From  Davton  over  U.S.  Highway  35  to 
Xenia   and  return  over  the  same  route, 
as  an  alternate  route  for  operating  con- 
venience only ;  and  <B>  Irregular  Routes: 
Passengers,  baggage,  newspapers  and  ex- 
press  m  charter  and  special  operations. 
m  round-trip,  sightseeing  and  pleasure 
tours  beginning  and  ending  at  points  m 
Cliampaign.     Erie.     Greene,     Hancock, 
Huron     Knox.    Lucas.    Miami.    Mont- 
gomery. Ottawa,  Preble.  Putnam.  San- 
dusky. Shelby.  Seneca  and  Wood  Coun- 
ties, Ohio,  and  extending  to  points  in  the 
United  States  including  Alaska  but  ex- 
cluding Hawaii. 


Note.— If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Colum- 
bus, Ohio. 


No  MC  142325  (Sub-No.  2)  filed  Octo- 
ber 15.    1976.   Applicant:    ALEXANDER 
JAMES  AND  JAMES  E.  SYKES,  JR..  a 
partnership,  doing  business  as  ALJAMCO 
LEISURE,  36  N.  Edgewood  Street.  Phila- 
delphia. Pa.  19139.  Applicants  represent- 
ative; Alan  Kahn.  1920  Two  Penn  Cen- 
ter Plaza.  Philadelphia.  Pa.  19102.  Au- 
thority sought  to  operate  as  a  common 
earrier.  by  motor  vehicle,  over  irregular 
routes.    tran.sporting :     Passengers    and 
their  baggage,  when  moving  in  the  same 
vehicle.  In  round  trip  tour  service  in  con- 
nection with  fishing  excursions,  limited 
to  the  transportation  of  not  more  than 
eleven  fin  passengers  in  any  one  vehicle 
cnot  Including  the  driver  > ,  beginning  and 
ending  at  Philadelphia,  Pa.,  and  extend- 
ing  to   points    in   New   Jersey    on    the 
Atlantic   Coast   between   and   including 
Pennsgrove  and  Sandy  Hook,  N.J. 

NoTK. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Philadelphia, 
Pa.,  or  Atlantic  City,  N.J. 

No  MC  142378  t  Sub-No.  2* ,  filed  Octo- 
ber 21,  1976.  Applicant;  CENTRAL  DIS- 
PATCH,   INC..    650    Manhattan    Street. 
Harvey.La.  70058.  Apiiicanfs  represent- 
ative: Harold  R.  Ainsworth,  2307  Ameri- 
can Bank   Buildlnp.   New  Orleans.   La 
70130.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:   H)   Pas- 
sengers and  their  baggage;  (2)  detained 
persons.  Including  stowaways  when  mov- 
ing under  guard  or  in  custody  of  appli- 
cant  and  their  baggage,  between  points 
m   Plaquemines.   St.   Bernard,   Orleans. 
Jefferson.    St    Charles,    St.    John    the 
Bapti<^t,  St.  James.  Ascension.  Iberville. 
East  Baton  Rouge.  West  Baton  Rouge, 
and   Calcasieu   Parishes.   La.:    Harrison 
and   Jackson   Counties.   Ml«=s.:    Orange 
Jefferson,  Cameron,  and  Calhoun  Coun- 
ties Tex  ;  Baldwin  and  Mobile  Counties. 
Ala  •  and  Bavtown.  Houston.  Galveston. 
Corpus  Christl.  Texas  City  and  Fi-eeport. 
Tex.:   restricted  In   <1'    above  to  ships 
ofHcers    crew   members,   company   per- 
sonnel and  representatives  engaged   m 
and  responsible  for  the  operation,  main- 
tenance, repair  or  safety  of  ocean  going 
ships  and  vessels. 

Note— If  a  hearing  l<;  deemed  neces.*ary, 
the  applicant  request-s  it  be  held  at  New 
Orleajia.  La. 

Broker  .AprLicArroN 
No  MC  130417,  filed  October  15.  1976. 
Apphcant:     CAROLINA    TOURS.    INC. 
OP    NORTH    CAROLINA.    One    Hilton 
Drive    AshevlUe.  N.C.  28806.  Applicants 
representative:    A.  Wilder  Wadford.  38 
North  Main  St..  WeaverviUe,  N.C.  28787. 
Authority  sought  to  engage  in  operation, 
in  interstate  or  foreign  commerce,  as  a 
broker  at  Asheville.  N.C,  to  sell  or  offer 
to  sell  the  transportation  of  individual 
passengers  and  groups  of  passengers  and 
their  baggage,  in  round  trip  tours,  by 
motor  carrier,  beginning  and  ending  at 
points  in  Bimcombe,  Henderson,  Hay- 
wood,  McDowen,   Burke,   and   Ruther- 
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fordton  Counties,  N.C,  and  extending  to 
points  In  the  United  States,  Including 
Alaska,  but  excluding  Hawaii. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
AshevUle,  Charlotte,  or  Greensboro,  N.C. 

Freight  Fokw.^rder  Application 

No.  FP  252  <Sub-No.  4>,  filed  Octo- 
ber 19,  1976.  Applicant;  CHI-CAN 
PTIEIGHT  FORWARDING  LTD.,  4956 
So.  Kedzie  Avenue,  Chicago,  111.  60632. 
Applicant's  representative;  Daniel  C 
Sullivan.  327  So.  LaSalle  St..  Chicago, 
111.  60604.  Authority  sought  to  engage  in 
operation,  in  Inter.^^tate  commerce,  as  a 
freight  forivarder,  through  use  of  the 
faculties  of  common  carriers  by  railroad, 
motor  vehicle,  water,  and  express,  in  the 
transportation  of  general  commodities 
(except  commodities  in  bulk,  motor  vehi- 
cles, used  household  goods,  and  unac- 
companied baggage),  between  ports  of 
entry  on  the  International  Boundary 
Line  between  the  United  States  and 
Canada  located  at  points  in  Michigan 
and  New  York,  on  the  one  hand,  and,  on 
the  other,  points  In  California.  Indiana, 
Minnesota,  and  Texas. 

Note.— If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Chicago, 
111. 

Finance  Applications 

The  following  applications  ."^eek  ap- 
proval to  consolidate,  purchase,  merge, 
lease  operating  rights  and  properties,  or 
acquire  control  through  ownership  of 
stock,  of  rail  carriers  or  motor  carriers 
pursuant  to  Sections  5<2>  or  210a 'b)  of 
the  Interstate  Commerce  Act. 

An  original  and  two  copies  of  protests 
against  the  granting  of  the  requested 
authority  must  be  filed  with  the  Commis- 
sion within  30  days  after  the  date  of  this 
Federal  Register  notice.  Such  protest 
shall  comply  with  Special  Rules  240 'c) 
or  240^d>  of  the  Commission's  General 
Rules  of  Practice  (49  CFR  1100.240)  and 
shall  include  a  concise  statement  of  pro- 
testant's  interest  in  the  proceeding.  A 
copy  of  the  protest  shall  be  served  con- 
currently upon  applicant's  representa- 
tive, or  applicant,  if  no  representative  is 
named. 

No.  MC-F-12570.  Supplement  to  no- 
tice published  in  the  Federal  Register 
Julv  2.  1975.  By  order  dated  June  2,  1976, 
CHARTER  EXPRESS,  INC.,  P.O.  Box 
3772,  Springfield.  MO  65804,  was  au- 
thorized to  acquire  certain  operating 
rights  of  Saturn  Express,  Inc.  7860  F 
St.,  Omaha,  NE  68127,  in  addition  to 
those  sought  In  the  original  application. 
Ronnie  L.  Whitworth.  and  Ricky  L. 
VtTiitworth.  both  of  3034  Carlisle  Circle, 
Springfield,  MO  65804,  and  Commerce 
Bank,  1661  Boonville  Ave.,  Springfield, 
MO  65803.  Trustee  for  Floyd  L.  Whit- 
worth, of  3034  Carlisle  Circle,  Springfield, 
MO  65804,  were  authorized  to  acquire 
control  of  these  rights  through  the  trans- 
action by  the  same  order.  Those  addi- 
tional operating  rights  are  as  follows: 
Meat,  meat  products,  meat  by-products, 
and  articles  distributed  by  meat  packing- 
hcMses,  as  described  in  Sections  A  and  C 


of  Appendix  I  to  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificates.  61 
M.CC  209  and  766,  except  hides  and 
commodities  in  bulk,  from  the  facilities 
of  Swift  Fresh  Meats  Company  at  Grand 
Island.  Nebraska,  to  points  In  Tennessee, 
North  Carolina.  South  Carohna.  Georgia, 
and  Florida.  The  above-described  operat- 
ing rights  are  restricted  to  shipments 
originating  at  the  above-named  origins 
and  destined  to  the  Indicated  destina- 
tions, and  are  subject  to  the  Commis- 
sion's right  to  impose  such  terms,  condi- 
tions or  limitations  in  the  future  as  it 
may  find  necessary  in  order  to  insure 
that  the  carrier's  operations  .shall  con- 
form to  the  provisions  of  Section  210  of 
the  Act.  Interested  parties  have -30  days 
from  the  date  of  this  supplemental  notice 
to  file  protests  to  the  transfer  of  the 
above-described  operating  rights. 

No.  MC-F-13010.  Authoritv  sought  for 
purchase  by  GRA-BELL  TRUCK  LINE. 
INC.,  679  Lincoln  Avenue.  Detroit.  MI 
49423,  of  a  portion  of  the  operating  rights 
of  DuBo.se  Trucking  Company.  Inc., 
Route  1,  Box  428,  Denham  Springs,  LA 
70726,  and  for  acquisition  by  Marinus 
Van  Wyk,  694  Concord  Drive,  Hollan, 
Miclilgan,  49423,  of  control  of  such  rights 
through  the  purcha.^c.  Applicants'  at- 
torney; Wllhelmina  Boersma,  1600  First 
Federal  Bldg.,  Detroit.  MI  48226.  Oper- 
ating rights  sought  to  be  transferred; 
Book  pages,  as  a  common  carrier  over 
irregular  routes,  from  Versailles,  KY  to 
Chicago,  111.,  with  no  transportation  for 
compensation  on  return  except  as  otlier- 
wLse  authorized,  from  Hammond,  IN  to 
Versailles.  KY  with  no  transportation 
for  compensation  on  return  except  as 
otherwise  authorized,  with  restriotions. 
Vendee  is  authorized  to  operate  as  a 
00771773071  carrier  in  Alabama,  the  District 
of  Columbia,  Indiana.  Kentucky.  Illinois. 
Iowa,  Maryland,  Michigan.  MLssouri, 
New  York,  Ohio,  Pennsylvania.  Tennes- 
see, Texas,  West  Virginia,  and  Wiscon- 
sin. Application  has  bee  nfiled  for  tem- 
porary authority  under  section  210a(b). 

No.  MC-F-13011.  Authority  sought  for 
continuance  of  control  by  Jack  I.  Mur- 
phree,  an  individual  <non-cariier » ,  1221 
Faydur  Court,  Nashville,  TN  37210,  to 
continue  control  of  JIMCO  INC.,  (whose 
authority  is  presently  pending  before  this 
Commission)  500  Court  Square  Building. 
Nash\ille,  TN  37201.  Applicants'  attor- 
ney: Don  R.  Binkley,  500  Court  Square 
Building.  Nashville,  TN  37201.  Operating 
rights  sought  to  be  controlled.  Under  MC 
142586  (Pending),  Transportation  as  a 
common  earner,  by  motor  vehicle,  over 
Irregular  routes,  of  general  commodities 
(except  commodities  in  bulk,  household 
goods,  and  commodities  which  because 
of  size  and  weight  require  special  equip- 
ment) having  a  prior  or  subsequent 
movement  by  rail:  between  points  In 
Blount,  Calhoun,  Cherokee,  Cleburne, 
Colbert,  Cullman,  DeKalb,  E^towah,  Fay- 
ette, Franklin,  Jackson,  Jefferson,  Lamar, 
Lauderdale,  Lawrence,  Limestone,  Madi- 
son, Marion,  Marshall,  Morgan,  St.  Clair, 
Talladega,  Walker  and  Winston  Counties 
in  Alabama;  Clay,  Craighead,  Critten- 


den, Cross,  Greene.  Lee.  Mississippi, 
Ptilllips,  Poinsett  and  St  Francis  Coun- 
ties In  Arkansas;  Bartow,  Catoosa.  Chat- 
tanooga, Dade,  Floyd.  Gordon,  Murray, 
Ptrfk,  Walker  and  Whitfield  Counties  in 
Georgia;  Alexander.  Ma.ssac  and  Pulaski 
Counties  in  Hlinois :  Clark.  Floyd.  Gibson, 
Harrison,  Posey.  Venderburg,  Warrick 
and  Washington  Counties  in  Indiana; 
Adair.  Allen.  Anderson.  Ballard.  Barren, 
Bell.  Bourbon.  Boyle.  Breckinridge,  Bul- 
litt, Butler.  Caldwell.  Calloway,  Carlisle. 
Carroll,  Casey.  Christian.  Clark.  Clinton, 
Crittenden.  Cumberland.  Daviess,  Ed- 
mondson.  Fayette.  Franklin.  F\ilton.  Gal- 
latin, Garrard.  Grant.  Graves,  Grayson, 
Green,  Hancock,  Hardin.  Harrison.  Hart 
Henderson.  Henry,  Hickman.  Hopkins, 
Jackson.  Jefferson.  Jessamine.  Knox, 
Larue,  Laurel.  Lincoln.  Livingston, 
Logan.  Lyon.  Madison.  Marion.  Marshall, 
McCracken.  McCreary.  McLean.  Meade, 
Mercer.  Metcalfe  Monroe.  Muhlenberg. 
Nelson.  Ohio,  Oldham.  Owen,  Pulaski. 
Rock  Castle.  Ru.ssell.  Scott  Shelby, 
Simpson,  Spencer.  Taylor,  Todd.  Trigg, 
Trimble.  Union,  Warren.  Washington. 
Wayne,  Webster.  Whitley  and  Woodford 
Counties  In  Kentucky;  Alcorn.  Benton, 
Chickasaw,  Coahoma.  Desoto.  Lafayette, 
Lee.  Lowndes.  Marshall.  Monroe,  Oktib- 
beha, Panola.  Pontotoc.  Prentl&s.  Quit- 
man. Tate,  Tawamba.  Tishominso,  Tu- 
nica and  Union  Counties  in  Mississippi: 
Cape  Glradeau,  Dunklin,  Mississippi, 
New  Madrid.  Pemiscot  and  Scott  Coun- 
ties in  Missouri;  Smytli  and  Washington 
Counties  in  Virginia;  and,  Tennessee. 
Jack  I.  Murphree,  holds  no  authority 
from  thLs  Commission.  However  It  con- 
trols WEST  TENNESSEE  MOTOR  EX- 
PRESS. INC..  who  under  MC  96961  (a 
Certificate  of  Registration!  is  authorized 
to  operate  as  a  common  carrier  over  reg- 
ular routes  in  the  State  of  Tennessee. 
Application  hits  not  been  filed  for  tem- 
porary authority  under  section  210a (^b). 

Note — The  application  for  the  authority 
Is  being  filed  and  procef^sed  concurrently 
with  the  finance  proceeding  as  a  directly 
related  matter  CMC  1425861  Processing  of 
the  finance  application  in  conjunction  with 
the  authority  sought  Is  n»H-e9sary  because  of 
the  romn.on  control  of  WK5T  TENNESSEE 
MOTOR  EXPRESS  INC  .  a  comman  earner 
operating  pursuant  to  a  Certificate  of  Regla- 
tration  contained  in  Doctet  No.  MC  96961. 
A  separate  related  matter,  an  application  to 
cx>nvert  the  Certificate  of  Registration  Is 
being  processed  concurrently  (MC  96961 
Siib-3) 

No.  MC-F-13013.  AuUiority  sought  for 
purchase  by  KROBLIN  REFRIG- 
ERATED XPRESS,  INC.,  2125  Commer- 
cial Street  Waterloo,  lA  50702,  of  a  por- 
tion of  the  operating  rights  of  JOHNS- 
RUD  TRANSPORT  INC.  Highway  9 
West  P.O.  Box  447.  Cresco,  LA  52136,  and 
for  acquisition  by  Allen  E.  Kroblin,  Loyal 
Frisch,  and  Kennetli  L.  Schadle,  all  of  the 
2125  Commercial  St.,  Waterloo,  lA  50702, 
address,  of  control  of  such  rights  Uirough 
the  purchase.  Applicants'  attorney  and 
representatives:  Allen  E.  KrobUn,  Krob- 
lin  Refrigerated  Xpress.  Inc.,  Box  5000, 
Waterloo.  LA  50704,  John  P.  Rhodes, 
KRX,  Inc.  P.O.  Box  5000,  Waterioo,  LA 
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50704.  and  Patrick  E.  Quinn,  P.O.  Box 
82028.  Lincoln.  NB  68501.  Operating 
rights  sought  to  be  transferred:  Meats, 
meat  products,  and  meat  by-products, 
and  articles  distributed  by  meat  packing- 
houses as  described  in  sections  A  and  C 
of  Appendix  1  to  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificates,  61 
MCC.  209  and  766  'except  hides  and 
commodities  in  bulk' .  as  a  common  ear- 
ner, over  ii-regular  routes  from  the  facili- 
ues  of  the  Rod  Barnes  Packing  Company 
and  Flanery  Meat  Company  at  or  near 
Huron.  S.  Dak.,  to  points  in  Georgia. 
North  Carolina  and  South  Carolina  with 
no  transix>rtation  for  compensation  on 
return  except  a?  otherwise  authorized, 
with  restrictions.  Vendee  is  authorized 
to  operate  as  a  common  carrier  in  Ala- 
bama. Georgia.  IllinoLs.  Iowa.  Kentucky, 
Minnesota.  MLssouri.  Nebraska,  North 
Carolina.  South  Carohna.  South  Dakota, 
Tennessee.  Virginia.  Application  has 
been  filed  for  temporar>-  authority  under 
section  210a  b' . 


No.  MC-F-13014  Authority  sought  for 
purchase  by  INTER-CITY  TRANSPORT 
&  MOTOR  COMPAxNY.  INC..  Liggett  Ad- 
dition.  PO.   Box   88.   Buckhannon.   WV 
26021,  of  the  operating  rights  of  SNYDER 
TRUCKING    COMPANY.    2300    Palmer 
Street.  Pittsburgh.  PA  15218,  and  for  ac- 
quisition by  W.  L.  TURNER,  P.O.  Box 
88.   Buckhannon.   \W  26201.  of  control 
of  such  rights  through  the  purchase.  Ap- 
plicants* attorneys:  John  A.  Vuono,  2310 
Grant  BulWlng,   Pittsburgh,   PA   15219. 
and  A. A.  Bluestone,  523  Grant  Building, 
Kttsburgh,  PA  15219.  Operating  rights 
sought  to  be  transferred :  Waxed  paper, 
as    a    contract    carrier    over    irregular 
routes  between  Dayton,  Ohio,  on  the  one 
hand,  and.  on  the  other,  Anderson.  Fort 
Wayne.  IndianapolLs,  and  Kokomo,  Ind.. 
Prankfort.  Lexington,  and  Louisville,  Ky., 
Charleston,  Huntington,  and  Wheeling, 
W.  Va..  and  Pittsburgh,  Pa  ,  and  with 
persons  las  defined  in, Section  203 'a'  of 
the  Intei-state  Commerce  Act>,  who  op- 
erate  wholesale   andF  reUil  stores,    the 
business  of  which  Is  the  sale  of  food; 
such  merchandise  as  is  dealt  in  by  whole- 
sale, retail,  and  chain  grocery  and  food 
business  houses,  and.  In  connection  there- 
with,   equipment,    matericUs    and    sup- 
plies used  In  the  conduct  of  such  busi- 
ness, between  Columbus,  Ohio,  on  the 
one  hand,  and,  on  the  other,  Pittsburgh, 
Pa.,  Charleston.  Huntington,  and  Wheel- 
ing, W.  Va..  all  points  in  Indiana,  and 
those  In  Kentucky  on  and  north  of  a  line 
extending    from    the    Ohio    River    east 
through  Morganfleld  and  Danville.  Ky. 
to  the  Kentucky-Virginia  State  line  And 
with  persons  las  defined  In  Section  203 
(a.^    of  the  Interstate  Commerce  Act> . 
who      operate      paper      manufacturing 
plants,    the    bui>iness    of    which    is    the 
manufacture    and    sale    of    corrugated 
paper,  corruffated  paper,  in  sheets  and 
knocked-doum  boxes,  and  materials  used 
in   the  manufacture  and  sale  of  corru- 
gated paper,  between  Columbus.  Ohio,  on 
the  one  hand,  and,  on  the  other.  New 
Castle.  Pittsburgh,  and  Reading,  Pa  ,  all 
points  In  Indiana  and  Kentucky,   and 
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those  In  West  Virginia  on  and  west  of 
US.  Highway  219.  And  with  persons  (as 
defined  in  Section  203(a)  of  the  Inter- 
state Commerce  Act" ,  who  operate  bak- 
eries, the  business  of  which  is  the  manu- 
facture and  sale  of  bakery  goods,  bakery 
goods,  and  matericUs  used  in  the  manu- 
facture and  sale  of  bakery  gcx)ds,  between 
all  points  in  Indiana,  Kentucky,  Ohio, 
Pennsylvania,  and  West  Virginia,  candy 
a7id  confectionery,  in  mixed  shipments 
with  bakery  goods,  when  the  candy  and 
confectionery  do  not  exceed  25  percent 
of  the  shipment,  and  materials  used  in 
the  manufacture  and  sale  of  candy  and 
confectionery,  between  Dayton,  Ohio,  on 
the   one   hand,   and.   on   the   other,   all 
points  in  Indiana,   Kentucky,   Pennsyl- 
vania, and  West  Virginia.  And  with  per- 
sons <as  defined  in  Section  203 <a>  of  the 
Interstate  Conunerce  Act>,  who  operate 
soap  manufacturing  plants,  the  business 
of  which  is  the  manufacture  and  sale  of 
soap.   Soap  and  materials  used  in  the 
manufacture  and  sale  of  soap,  between 
Dayton,  Ohio,  on  the  one  hand,  and,  cm 
the  other.  Port  Wayne  and  Indianapolis, 
Ind.,   Frankfort,   Lexington   and  Louis- 
ville, Ky  ,  Charleston,  Huntington,  and 
WheeUng.  W.  Va..  and  Pittsbiu-gh,  Pa.; 
corrugated  paper  in  sheets  and  knocked- 
down  boxes  and  materials  used  in  the 
sale  of  corrugated  paper,  from  Colum- 
bus,   Ohio,   to   points   in   Pennsylvania, 
with  no  transportation  for  compensation 
on  return  except  as  otherwise  author- 
ized, with  restrictions.  Vendee  is  author- 
ized to  operate  as  a  contract  carrier  in 
Arkansas,  the  District  of  Columbia,  Illi- 
nois.    Indiana,     Kentucky,     Maryland, 
Michigan.    Minnesota.    Ohio.    Pennsyl- 
vania,   Tennessee,   Virginia,    West   Vir- 
ginia:   and   Wisconsin.    Application   has 
been  filed  for  temporary  authority  under 
section  210aib> . 


No.  MC-F-13015.  Authority  .sought  for 
purchase  by  SCHWERMAN  TRUCKING 
CO..  611  So.  28  St.,  P.O.  Box  1601,  Mil- 
waukee. WI  53201,  of  a  portion  of  the 
operating  rights  of  Alex  K.  Scherer,  1101 
Fulton  Street,  Box  736,  Ottawa,  EL  61350, 
and  for  acquisition  by  Fred  J.  Schwer- 
man  and  Carl  L.  Schwerman,  both  of  611 
So.  28  St.,  Milwaukee,  WI  53215,  of  con- 
trol of  such  rights  through  the  purchase. 
Applicants'  attorneys:  James  R.  Ziperskl, 
P  O.  Box  1601.  Milwaukee,  WI  53201,  and 
John  P.  Meyer,   907   South  4th  Street, 
Springfield,  "iL  62703.  Operating  rights 
sought   to  be   transferred:    Sand,   as  a 
common    carrier    over    irregular    routes 
from  points  in  La  Salle  County.  111.,  to 
points  in  Indiana,  Kentucky,  Michigan, 
Iowa.    Minnesota.    Missouri,   Ohio,    and 
Wisconsin,    with    restrictions:    building 
and    roofing    materials    and    materials, 
supplies,  and  equipment  used  or  useful  in 
the  manufacture  of  building  and  roofing 
materials,   between   points   in  La   Salle 
County,  m.,  on  the  one  hand,  and,  on 
the  other,  points  in  Indiana;  silica  sand, 
from  points  in  La  Salle  County,  111.,  to 
Davenport,  Iowa,  and  points  in  that  part 
of  Wisconsin  on  and  south  of  U.S.  High- 
way 18,  with  no  transportation  for  com- 
pensation on  return,  except  as  otherwise 
authorized.  SCHWERMAN  TRUCKING 


CO.,  Is  authorized  to  operate  as  a  con- 
tract carrier  In  Pennsylvania,  Ohio,  and 
New  York,  and  as  a  common  carrier  in  all 
the  States  in  the  United  States  (except 
Alaska  and  Hawaii) .  Application  has  not 
been  filed  for  temporary  authority  un- 
der section  210a(b) . 

No.  MC-P-13016.  Authority  .sought  for 
control    by    DELTA    CALIFORNIA    IN- 
DUSTRIES, and  thereafter  merge  with 
DELTA   LINES,    INC.,    a   wholly-owned 
.subsidiary  of  DELTA  CALIFORNIA  IN- 
DUSTRIES.   46th    Floor    Transamerica 
Building,   600  Montgomery  Street,   San 
Francisco,   CA   94111,   of  the  operating 
rights  and  property  of  1-5  FREIGHT- 
LINE,  INC.,  4285  Northwest  Yeon.  Port- 
land, OR  97210,  and  for  acquisition  by 
THOMAS  R.  DWYER.  600  Montgomery 
St.,  San  Francisco,  CA  94111,  Peter  G. 
Dwyer  and  Prances  H.  Dwyer,  both  of 
P.O.  Box  81,  Grimes,  CA  95950,  of  con- 
trol   of     such     rights     and     properties 
through  the  transaction.  Applicants'  at- 
torney: Russell  R.  Sage,  Suite  400.  Over- 
look Building,  6121  Lincolnla  Rd..  Alex- 
andria,    VA     22312.     Operating     rights 
sought   to   be   controlled   and    merged: 
General  commodities,  with  exceptions  as 
a  common  carrier  over  regular  routes  ( 1  > 
between  Portland.  Oreg..  and  Medford. 
Oreg.,   serving   all    intermediate    points 
and  all  oCf -route  points  within  10  miles 
of  the  described  highways:   from  Port- 
land over  interstate  Highway  5  to  Med- 
ford, and  return  over  the  same  route 
From   Portland   over   Oregon   Highway 
99W  to  Junction  City,  Oreg.,  and  thence 
over   Oregon   Highway   99   to  Medford. 
and  return  over  the  same  route.  (2)  Be- 
tween   Portland.    Oreg.,    and    Junction 
City,    Oreg..    serving    all    intermediate 
points  and  all  off-route  points  within  10 
miles  of  the  described  highways:   from 
Portland  over  Oregon  Highway  99E  to 
Junction  City,  and  return  over  the  same 
route.  (3)  Between  Corvallis,  Oreg.,  and 
Foster,  Oreg.,  serving   all   intermediate 
points  and  all  off-route  points  within  10 
miles  of  the  described  highways;    from 
Corvallis  over  U.S.  Highway  20  to  Foster, 
and  return  over  the  same  route.  <4i  Be- 
tween   Corvallis.    Oreg..    and    Lebanon. 
Oreg..  serving  all  intermediate  points  and 
all  off-route  points  within  10  miles  of 
the  described  highways:  from  Corvallis 
over  Oregon  Highway   34   to  Lebonan, 
and  return  over  the  same  route,   with 
restrictions:  General  commodities,  with 
exceptions  as  a  common  carrier  over  ir- 
regular routes  between  points  in  Dougla.'^ 
Jackson,  and  Josephine  Coimties.  Oreg 
General  commodities,  with  exceptions  as 
a  common  carrier  over  regular  routes  be- 
tween   Medford,    Oreg.,    and    Ashland. 
Oreg..   serving   all   Intermediate   points, 
and  off-route  points  within  3  miles  of 
Medford   and   Ashland;    from   Medford 
over  U.S.  Highway  99  to  Ashland,  and 
return  over  the  same  route.  DELTA  CAL- 
IFORNIA INDUSTRIES,  holds   no   au- 
thority from  this  Commission.  However 
DELTA  LINES.  INC.  Is  a  wholly  owned 
subsidiary  of  DELTA  CALIFORNIA  IN- 
DUSTRIES, and  It  is  authorized  to  op- 
erate as  a  common  carrier  In  Arizona, 
California.  Nevada,  and  Oregon    Appll- 
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cation  has  not  been  filed  for  temporary 
authority  under  section  210a(b). 

Chicago  and  North  '\^estem  Transpcw- 
tation    Company,    400    West    Madison 
Street,  Chicago,  Illinois  60606,  represent- 
ed by  Mr.  Poster  A.  Mattson,  Attorney, 
Chicago  and  North  Western  Transpor- 
tation   Company,    400    West    Madison 
Street,   Chicago,   Illinois   60606,   hereby 
/         give  notice  that  on  the  26th  day  of  Octo- 
ber,   1976,   It  filed   with   the   Interstate 
Commerce  Commission  at  Washington, 
B.C.,  an  application  under  Section  5(2) 
of  the  Interstate  Commerce  Act  for  an 
order    approving    and    authorizing    the 
trackage  rights  of  the  Chicago  and  North 
Western        Transportation        Company 
(CNW)    over   tracks    of    the    Soo    Line 
Railroad   Company   between   Wisconsin 
Rapids  and  Nekoosa.  Wisconsin,  all  in 
Wood  County,  Wisconsin,  a  distance  of 
approximately  2.49  miles,  beginning  at 
Milepost  25.95  and  extending  to  MUepost 
26.59,    commencing    again    at    Milepost 
29.60  and  extending  to  Milepost   30.49, 
and  commencing  again  at  Milepost  31. 55 
and  extending  to  Milepost  32.51.  CNW 
and  Soo  Line  currently  maintain  parallel 
tracks   between  Wlscon<;ln   Rapids   and 
Nekoosa,  Wisconsin.  CNW  alleges  that  no 
shippers  or  receivers  will  be  adversely  af- 
fected. The  trackaee  rights  to  be  oper- 
ated lie  between  Wisconsin  Rapids  and 
Port  Edwards  and  Port  Edwards  and  Ne- 
koosa. This  application  has  been  assigned 
Finance  Docket  No.  28323. 

The  proposed  truckage  rights  and 
track  connections  will  allow  for  elimina- 
tion of  2.49  miles  of  duplicating  North 
Western  track.  North  We.stern  will  con- 
tinue to  serve  all  Industries  located  along 
the  joint  trackage. 

In  the  opinion  of  the  apnlinant,  the 
Commission's  action  renuested  In  the 
foregoing  application  will  not  have  any 
significant  adverse  impart  unon  and  will 
not  significantly  affect  the  oualitv  of  the 
human  environment.  Rather,  coordina- 
tion* and  consolidation  of  rail  operations 
from  two  tracks  to  one  wHl  provide 
greater  utilization  of  the  Sno  Line  track. 
Property  will  thus  become  free  for  In- 
dustrial expansion  and  recreational  pur- 
poses. 

The  Interstate  Commerce  Com'nis<;lon 
will  rule  upon  this  application  without 
hearings  imless  prote^^ts  are  received 
which  contain  information  indicating  a 
need  for  such  hearings.  In  aof'ordance 
with  the  Commission's  re^nlatlons  (49 
C.F.R.  1100.250)  in  Ex  Parte  No.  55  (Sub- 
No.  4).  Tmnlcmentatlon — Nntiopo]  Envi- 
ronmental Pollf'v  Act.  lO^^S.  3"^?  I.C.C.  451 
(1976),  any  protest  mny  inrludp  a  state- 
ment indicating  the  prespp^^e  or  absence 
of  any  effect  of  the  rpqnested  Commis- 
sion action  on  the  qualltv  of  th*'  human 
environment.  If  any  such  effprt  !<;  allowed 
to  be  present,  the  statement  shall  Indi- 
cate with  specific  data  the  exar-t  nature 
and  degree  of  the  anticipated  Imnact. 
See  Implementation— National  Environ- 
mental Policy  Act,  1969.  supra,  at  page 
487. 

Pursuant  to  the  provisions  of  the  In- 
terstate Commerce  Act,  as  amended,  the 
proceeding  wUl  be  handled  without  pub- 


lic hearings  unless  comments  in  support 
or  opposition  on  such  application  are 
filed  with  the  Secretary,  Interstate  Com- 
merce Commission,  12th  and  Constitu- 
tion Avenue,  NW.,  Washington,  D.C. 
20423,  and  the  aforementioned  counsel 
for  applicant,  within  45  days  after  date 
of  first  publication  in  the  Federal  Regis- 
ter; that  such  comments  shall  be  served 
upon  (a)  Docket  Clerk,  Office  of  Chief 
Counsel,  Federal  Railroad  Administra- 
tion, Room  5101.  400  Seventh  Street, 
SW.,  Washington,  DC.  20590,  (b)  Mr. 
Edward  H.  Levi,  Attorney  General.  De- 
partment of  Justice,  10th  and  Constitu- 
tion Avenue,  NW.,  Washington,  D.C. 
20530,  and  certificate  of  all  such  service 
is  given  to  the  Interstate  Commerce 
Commission;  and  that  all  other  applica- 
tions, which  are  inconsistent,  in  whole  or 
in  part,  with  such  applications,  and  all 
petitions  for  Inclusion  in  the  transaction, 
shall  be  filed  with  the  Commission  and 
furnished  to  the  Docket  Clerk,  Secretary 
of  Transportation,  within  90  davs  after 
the  publication  of  notice  of  the  applica- 
tion in  the  Federal  Register. 

Chicago  and  North  Western 
Transportation  Company 

Southern  Mississippi  Transportation 
Company,  Wilmington.  Delaware  19898 
represented  by  Mr.  William  R.  Rubbert 
Acting  Transportation  Counsel,  Southern 
Mississippi  Transportation  Company 
1007  Market  Street.  Wilmington  Dela- 
ware 19898,  hereby  give  notice  that  on 
the  26lh  day  of  October,  1976.  it  filed 
with  the  Interstate  Commerce  Commis- 
sion at  Washington.  D.C.  an  application 
under  Section  MB*  of  the  Interstate 
Commerce  Act  for  an  order  approving 
and  authorizing  the  construction  and 
operation  of  a  line  of  railroad  located 
wholly  and  solely  within  the  Countv  of 
Harrison,  in  the  State  of  Mississippi  a 
distance  of  16  miles,  which  application 
IS  assigned  Finance  Docket  No  28324. 

Applicant  proposes  to  construct  a  new 
line  of  railroad  (and  restrict  operations 
to  and  via  said  new  line  except  as  neces- 
sary to  operate  over  line  of  Illinois  Cen- 
tral Gulf  at  interchange  points  > . 

Applicant's  proposed  main  line  route  is 
primarily  east-west,  having  a  western 
terminus  at  or  in  the  vicinity  of  De  Lisle 
'at  a  point  approximately  4500  feet  south 
of  Interstate  Highway  10)  extending 
east-ward,  crossing  the  Wolf  River  lat  a 
pomt  approximately  50OO  feet  south  of 
Interstate  Highway  10),  thence  continu- 
ing eastward  to  a  point  of  connection 
with  the  lUinois  Central  Gulf  Railroad 
(at  a  point  approximately  1300  feet  south 
of  Interstate  Highway  10). 

Applicant  proposes  to  initially  con- 
struct and  operate  a  total  of  about  16 
miles  of  track,  consisting  of  about  14 
mUes  of  main  line,  and  2  miles  of  run- 
around  and  siding  track. 

In  the  opinion  of  the  applicant  the 
granting  of  the  authority  sought  will  not 
constitute  a  major  Federal  action  signifi- 
cantly affecting  the  quality  of  the  human 
environment  within  the  meaning  of  the 
National  Environmetal  Policy  Act  of 
1969.  In  accordance  with  the  Commis- 
sion's regulations  (49  C.P.R.  1100.250)  in 


Ex  Parte  No.  55  (Sub-No.  4'» ,  Imj^men- 
tatlon — Natkxud  Environmental  Policy 
Act,  1969.  352  I.C.C.  451  (1976),  any  pro- 
tests may  Include  a  statement  indicating 
the  presence  or  absence  of  any  effect  of 
the  requested  Commission  action  on  the 
quality  of  the  human  environment.  If 
any  such  effect  Is  alleged  to  be  present, 
the  statement  shall  Indicate  with  specific 
data  the  exact  nature  and  degree  of  the 
anticipated  Impact.  See  Implementa- 
tion— National  Environmental  Policy 
Act,  1969,  supra,  at  p.  487. 

Pursuant  to  the  provisions  of  the  In- 
terstate Commerce  Act,  as  amended,  the 
proceeding  will  be  handled  without  pub- 
lic hearings  unless  comments  In  support 
or  opposition  on  such  application  are 
filed  with  the  Secretary.  Interstate  Com- 
merce Commission,  12th  and  Constitu- 
tion Avenue,  KW,  Washington,  DC. 
20423.  and  the  aforementioned  counsel 
for  applicant,  within  30  days  after  date 
of  first  pubhcatlon  in  a  newspaper  of 
general  circulation.  Any  interest.ed  per- 
son is  entitled  to  recommend  to  the  Com- 
mission that  it  approve,  disapprove,  or 
take  any  other  specified  action  with  re- 
spect to  such  application. 

Southern  Mississippi  Transportation 
Company 

Operating  Rights  Application (s>  Di- 
rectly Related  to  Finance  Proceed- 
ings 

Tlie  following  operating  rights  appli- 
cation (s)  are  filed  in  connection  with 
pending  finance  applications  under  Sec- 
tion 5t2>  of  tlie  Interstate  Commerce 
Act,  or  seek  tacking  and/or  gateway 
elimination  in  connection  with  transfer 
applications  under  Section  212(b)  of  the 
Interstate  Commerce  Act. 

An  original  and  two  copies  of  protests 
to  the  granting  of  the  authorities  must 
be  filed  with  the  Commission  within  30 
days  after  the  date  of  this  Federal  Reg- 
ister notice.  Such  protests  shall  comply 
with  Si^ecial  Rule  247(d)  of  the  Com- 
mission's General  /?u7e,<;  of  Practice  (49 
CFR  1100.247)  and  Include  a  concise 
statement  of  Protestant's  interest  in  the 
proceeding  and  copies  of  Its  conflicting 
authorities.  Verified  statements  in  on- 
position  should  not  be  tendered  at  this 
time.  A  copv  of  the  protest  shall  be  served 
concurrently  upon  applicant's  represent- 
ative, or  applicant  if  no  representative  is 
named. 

Each  applicant  states  that  there  will 
be  no  significant  effect  on  the  quality  of 
the  human  environment  resulting  from 
approval  of  its  application. 

No.  MC  105457  (Sub-No.  87)  filed  Oc- 
tober 15.  1976.  Applicant:  THURSTON 
MOTOR  LINES.  INC.,  600  Johnston 
Road,  Charlotte.  N  C.  28206.  Applicant's 
representative:  Roland  Rice.  501  Perpet- 
ual Bldg.,  nil  E  Street,  N.W.,  Washing- 
ton, D.C.  20004.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  trarusporting: 
General  commodities  (except  those  of 
unusual  value.  Classes  A  and  B  explo- 
sives, household  goods  as  defined  by  the 
Commission,  commodities  in  bulk  and 
those  requiring  special  equipment),  be- 


FEDERAL   REGtSTER,    VOL    41,   NO     224— THURSDAY     NOVEMRER    18     1976 


:)(n»i  I 

tweeii  Morgan to!i.  Brookiord,  RhodliLss, 
Nc^-ton.  Boone.  Conover,  Charlotte.  N.C. 
and  pomt.s  m  North  Carolina  '  1 '  ex- 
tending along  US.  Highway  221  from 
Boone  to  Blowing  Rock,  N.C.  thence 
over  US.  Highway  321  to  Hickory.  N.C. 
and  thence  over  U  S  Highway  70  to  Con- 
over,  NC;  and  '2'  extending  along 
North  Carolina  Highway  16  between  the 
junction  of  North  Carolina  Highways  16 
and  150  and  Charlotte.  N.C.  mcludmg 
said  junction,  on  the  one  hand.  and.  on 
the  oU-ier.  point.^  m  Ma.'-.^achu.'^ett.<, 
Rhode  Lsland  and  Connecticut  The  pur- 
pose of  this  filing  i^  to  eliminate  the 
gateways  at  points  in  New  York  and 
New  Jersey:  and  '2'  Applicant  also 
seeks  to  tack  the  autliorities  m  MC  17006 
and  MC  61484  'Sub-No,  12'  without 
eiiminatmg  the  gateways  Uiereby  pro- 
viding a  throut;!;  .service  utilizing  the 
gateway  pomt.^ 

Note. — This  Is  a  matter  directly  related  to 
a  Section  6(2)  finance  proceeding  in  MC-F- 
12530  published  In  the  Peder.\l  Registkr  i.-- 
sue  of  May  29.  1975.  Common  control  may 
b%  Involved.  If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Wash- 
ington. D.C. 

No  MC  120648  'Sub-No  4  ,  filed  Oc- 
tober 24  1976.  Applicant  SUTHER- 
LAND TRANSPORTATION  C-ORPORA- 
TION,  100  .Allwood  Avenue.  Central  Is- 
lip.  N.Y.  11722  Applicant's  representa- 
tive: Gerard  V.  Muldo<.)n  'same  addresh 
as  applicant'.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: General  cornmoditics  'except  those 
of  unusual  value.  Cla^.ses  A  and  B  explo- 
sives, household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment',  be- 
tween pomts  m  Nassau  and  Suffolk 
Counties,  NY.,  on  the  one  hand,  and,  on 
the  other  Newark  and  Elizabeth.  N.J. 

N  rt  -  .■\ppliraiit  seek.s  to  eliminat.e  tiie 
t  i-f.v~iv  :  New  York,  N.Y  This  matter  Ls  dl- 
rpct;y  re;.iied  fo  a  section  5(21  finance  pro- 
ceeding MC-  P-  12930.  pubUshed  In  the  Fed- 
rRAL  Recistxb  Lvnie  of  S<>pt«m't>er  2.  1976  If 
a  hearing  l.s  deemed  nece>.sary,  the  applicant 
request  It  be  iield  a'  e'.'her  N'. 'a  York,  NY 
cr  \Va.--J.ltiirt,,ii,  D  C 

AB.\N:jONMtNT    APPIICATIONS 

FINDINGS 


Notice  is  hereby  given  pursuant  to  se..  - 
tion  la'6'iai  of  the  Interstate  Com- 
merce Act  that  orders  have  been  entered 
in  the  following  abandonment  applica- 
tions which  are  administratively  final 
and  which  found  that  subject  to  condi- 
tions the  present  and  future  public  con- 
venience and  necCiMty  permit  abandon- 
ment. ,,,  , 

A  Certificate  of  Abandonment  will  be 
Issued  to  the  applicant  carriers  30  da>-s 
after  this  Federal  Register  publication 
unless  the  instructions  set  forth  in  the 
notices  are  followed 


NOTICES 

(Docfcet  No.  AB  46  (Sub-No  3    1 

Chicago,  Rockland  and  Pacitic  Railroad 
CoMPAKY  Abandonment  Between  Fair- 
bury  Un  RWSKIN  IN  JEFFHISON,  THAT" 

FR    AND  Nuckolls  Counties,  Nebraska 

FINDINGS 

Notu  e  Ls  hereby  given  pursuant  to  sec- 
tion   la'6i(a>    of    the   Interstate   Com- 
merce Act  (49  use.  la'6Ma>  '  that  by 
orders  entered  on  July  12,  1976.  and  Sep- 
tember 24,  1976,  respectively,  a  finding, 
which  is  administratively  final  was  made 
by  the  Commission,  Division  3,  and  the 
entire  Commission,  stating  that,  subject 
to  the  conditions  for  the  protection  of 
railway    employees    prescribed    by    the 
Commission  in  Chicago.  B    &  Q.  R.  Co.. 
Abandonment,  257  ICC  700,  the  present 
and  future  public  convenience  and  neces- 
sity   pennit    the    abandonment   by    the 
Ctiicago.  Rock  Island  and  Pacific  Rail- 
road Company  extending  from  railroad 
milepost  155.71  near  Fairbury  in  a  west- 
erly direction  to  the  end  of  the  line  in 
Ruskin,  a  distance  of  39.39  miles  in  Jef- 
ferson, Thayer,  and  Nuckolls  Counties. 
Nebraska   A  certificate  of  abandonment 
will  be  issued  to  the  Chicago,  Rock  Island 
and  Pacific  Railroad  Company  based  on 
the  above-described  findinji  of  abandon- 
ment. 30  days  after  publication  of  this 
notice    unless  within  30  days  from  the 
date  of  publication,  the  Commission  fur- 
ther tincis  tliat ; 

'  1 1  .\  financially  responsible  person 
'  including  a  government  entity)  has  of- 
tered  financial  assistance  <in  the  form  of 
a  rail  service  continuation  payment)  to 
(liable  the  rail  service  involved  to  be 
( ontmued:  and 

'  2  '  It  IS  likely  that  such  proffered  as- 
Ni.-tance  would: 

'  a  I  Cover  the  difference  between  the 
revenues  which  are  attributable  to  such 
line  of  railroad  and  Uie  avoidable  cost  of 
pro'.idmg  rail  freight  service  on  such 
line,  togetlier  with  a  reasonable  return 
on  the  value  of  such  line,  or 

I  b »  Cover  the  acquisition  cost  of  all  or 
any  portion  of  such  line  of  railroad. 

If  the  Commission  so  finds,  the  issuance 
of  a  certificate  of  abandonment  will  be 
postponed  for  such  reasonable  time,  not 
to  exceed  6  months,  as  is  necessary  to  en- 
able such  person  or  entity  to  enter  into  a 
binding  agreement,  with  the  carrier 
seeking  such  abandonment,  to  provide 
such  aiv^istance  or  to  purchase  such  line 
and  to  provide  for  tlie  continued  opera- 
tion of  rail  services  over  such  line.  Upon 
notification  to  the  Commission  of  the 
execution  of  such  an  assistance  or  acqui- 
sition and  operating  agreement,  the 
CommLssion  shall  postpone  the  issuance 
of  such  a  certificate  for  such  period  of 
time  as  such  an  agreement  (including 
any  extensions  or  modifications)  is  In  ef- 
fect Information  and  procedures  regard- 
inK  the  financial  assi.stance  for  continued 


rail  service  or  the  acquisition  of  the  in- 
volved rail  Line  are  contained  In  the  No- 
tice of  the  Commission  entitled  "Proce- 
dures for  Pending  Rail  Abandonment 
Cases"  published  in  the  Federal  Regis- 
ter on  March  31.  1976,  at  41  FR  13691 
All  intercKted  persons  are  advised  to  fol- 
low the  instructions  contained  therein  as 
well  as  the  instructions  contained  in  the 
above-referenced  order 

(Docket  No    AB    1141 

Clarendon  and  PrrxsFORD  Railroad  Com- 
pany Abandonment  Between  Florence 
and  Center  Rutland  in  Rutl.and 
County,   Vfrmont 

findings 

Notice  is  hereby  given  pursuant  to  sec- 
tion  la«6)ia)    of   the  Interstate  Com- 
merce Act  (49  U.S.C  la'6)  la)  )   that  by 
an  order  entered  on  September  23.  1976 
a  finding,  which  is  administratively  final 
was  made  by   the  Commission.   Review 
Board  Number  5,  stating  that,  subject  to 
the  conditions  for  thp  Protection  of  rail- 
way emplovees  prescribed  by  the  Com- 
mission in  Chicago,  B.  &  O  R.  Co..  Aban- 
donment, 257  ICC.  700.  the  present  and 
future  public  convenience  and  necessity 
permit  the  abandonment  by  the  Claren- 
don and  Pittsford  Railroad  Company  ex- 
tending from  railroad  milepost  'chaining 
station'    N222-^89   near   Florence.   Ver- 
mont, tfi  railroad  milepost  'chaining  sta- 
tion) N289^87  near  Hollister.  Vermont 
a  distance  of  1.27  miles;  and  from  rail- 
road milepost   'chaining  station)    N-^00 
in  Proctor.  Vermont,  to  railroad  milepost 
•  chaining  station*   N150-00  near  Flor- 
ence, Vermont,  a  distance  of  2  84  miles 
and    from    railroad    milepost    'chaining 
station'   PO  -00  near  Proctor.  Vermont. 
to  railroad  milepost    'chaining  station! 
P24-f-14  in  Proctor,  Vermont,  a  distance 
of  .46  mile;  and  from  railroad  milepost 
(chaining   station)    SO -00   in   Proctor. 
Vermont,  to  railroad  milepost  (chaining 
station)    S250  -000   in   Center  Rutland. 
Vermont,  a  distance  of  4.73  miles,  a  total 
distance  of   9.3   miles.   A   certificate  of 
abandonment  will  be  issued  to  the  Clar- 
endon and  PitLsford  Railroad  Company 
based  on  the  above-describing  finding  of 
abandonment  30  dav'Tafter  publication 
of  this  notice,  unless  within  30  days  from 
the  date  of  pubhcation.  the  Commission 
further  finds  that; 

(1)  A  financially  responsible  person 
(including  a  government  entity)  has 
offered  financial  assistance  (in  the  form 
of  a  rail  service  continuation  payment' 
to  enable  the  rail  service  involved  to  be 
continued:  and 

(2)  It  Ls  likely  that  such  proffered  as- 
sistance would: 

(a)  Cover  the  difference  between  the 
revenues  which  are  attributable  to  such 
line  of  railroad  and  the  avoidable  cost 
of  providing  rail  freight  service  on  such 
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line    together  with  a  reasonable  return 
on  the  value  of  such  line,  or 

«bi    Cover  the  acquisition  cost  of  all 
or  any  portion  of  such  line  of  railroad. 

If  the  Commission  so  finds,  the  issuance 
of  a  certificate  of  abandonment  will  be 
postponed  for  such  reasonable  time,  not 
to  exceed  6  months,  as  is  necessary  to 
enable  such  person  or  entity  to  enter  into 
a  binding  agreement,  with  the  carrier 
seeking  such  abandonment,  to  provide 
such  assistance  or  to  purchase  such  line 
and  to  provide  for  the  continued  opera- 
tion of  rail  services  over  such  line.  Upon 
notification  to  the  Commission  of  the 
execution  of  such  an  assistance  or  acqui- 
sition and  operating  agreement,  the 
Commission  shall  postpone  the  issuance 
of  such  a  certificate  for  such  period  of 
time  as  such  an  agreement  '  including 
any  extensions  or  modifications'  is  in  ef- 
fect. Information  and  procedures  regard- 
ing the  financial  assistance  for  continued 
rail  .service  or  the  acquisition  of  the  in- 
volved rail  line  are  contained  m  ilie  No- 


NOTICES 

tice  of  the  Commission  entitled  "Proce- 
dures for  Pending  Rail  Abandonment 
Cases  '  published  in  the  Federal  Regis- 
ter on  March  31.  1976.  at  41  FR  13691. 
All  interested  persons  are  advised  to  fol- 
low the  instructions  contained  therein  as 
well  as  the  instructions  contained  in  the 
above-referenced  order. 

By  the  Commission 

H.  G.  Homme.  Jr.. 
Acting  Secretary. 
|FR  Doc.76-33954  F'.Ied  11-17-76:8:45  am) 


lAmendment   No.   1   to  I.C.C    Order   No.   5. 
SO  No   1252] 

REROUTING   TRAFFIC 

Upon  further  consideration  of  ICC. 
Order  No.  5  'Western  Maryland  Railway 
Company,  and  good  cause  appearing 
therefor: 

It  is  ordered.  That  ICC  Order  No.  5 
be,  and  it  is  hereby,  amended  by  substi- 


5091.')-5094:j 

tuting  the  following  paragraph   ^g'   for 
paragraph  igi  thereof: 

(g)  Expiration  date.  This  order  sliall 
expire  at  11:59  p.m..  May  15,  1977,  unless 
otherwise  modified,  changed,  or  sus- 
pended. 

It  is  further  ordered.  That  this  amend- 
ment shall  become  effective  at  11  59  p.m., 
November  15.  1976.  and  that  this  order 
shall  be  served  u!X)n  the  .Association  of 
American  Railroads.  Car  Service  Divi- 
sion, as  agent  of  all  railroads  subscribing 
to  the  car  service  and  car  hire  agi-eement 
under  the  terms  of  tliat  agreement,  and 
upon  the  American  Short  Line  Railroad 
Association:  and  that  it  be  filed  with  the 
Du-ector,  Office  of  the  Federal  Register. 


I.ssued  at  Washington,  D.C. 
berS,  1976. 


Novem- 


Interstate  Commerce  Com- 
mission, 
Joel  E  Burns, 

Agent. 

I  FR  Doc  76-34074  Filed  11-17-76:8:45  ami 
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DEPARTMENT   OF   HOUSING   AND 
URBAN   DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Housing— Federal  Housing  Commissponer 

[  24  CFR  Part  841  ] 

[DixketN'o    R-T6   4261 

TRADITIONAL   PUBLIC   HOUSING 
PROGRAM 


PROPOSED   RULES 


Notice  of  Proposed  Rulemaking 
Notice  Ls  hereby  given  thai  the  De- 
partment of  Housing  and  Urban  Devel- 
opment  >  HUD  >    proposes  to  amend  ^i 
CFR  Chapter  VIII  by  adding  a  new  Part 
841     Traditional    Public    Housing    Pro- 
gram.   The   U.S.   Housing   Act   of    1937 
(Act'    as  amended,  authorizes  HUD  to 
provide  financial  and  technical  assist- 
ance for  the  development  and  operation 
of  low-mcome  housing  projects  and  pro- 
vides   that    not   less    than    a   specified 
amount  of  such  assisUince  be  made  avail- 
able to  assist  in  financing  low-income 
hou5ln?  projects   for  ownership   (other 
than  under  Section  8  of  the  Act )  by  Pub- 
lic Housing  Agencies  (PHAsi.  Title  24, 
Part  275.  except  for  §  275.8,  will  be  can- 
celled upon  publication  of  this  Part  as 
a  final  rule,  and  the  Appendix  on  proto- 
type cost  in  Part  275  will  be  transferred 
to  this  part.  Subpart  A  seu^  forth  the  gen- 
eral requirements  and  tlie  basic  policies 
for  the  development   of   projects  by  a 
PH.\.  Subparts  B  and  C  set  forth  the 
procedures  for  construction  of  a  project. 
Subpart  D  sets  forth  the  procedures  for 
acquLsition  of  an  existing  project  (prop- 
erties that  do  not  require  rehabilitation' 
or  acquisition  of  a  project  requiring  sub- 
stantial  rehablliUition   and   tlie   proce- 
dures  for   accomplishing  necessary  re- 
habilitation work. 

The  following  Is  a  brief  summary  of 
significant  features  of  the  proposed  rule: 

1,  The  regulations  applicable  to  other 
types  of  projects,  including  moderniza- 
tion. Indian  Housing  and  Section  8  proj- 
ects are  contained  in  other  parts  of 
thi.-;  chapter. 

2.  It  i-s  intended  tiiat  projects  under 
tiiese  regulations  provide  primarily  scat- 
tered site  or  otherwise  low-density  hous- 
ing for  families,  including  laru-e  families 
with  children,  since  the  housmg  needs  of 
such  families  are  not  adequately  ser\'ed 
by  other  housing  programs.  Accordingly, 
§  841.103  requires  that  public  housing 
assistance  shall  be  used  to  meet  the  needs 
of  household  types  in  tiie  jurisdiction  of 
the  PHA  whose  needs  are  not  being  met 
proportionately  to  their  share  of  total 
lioiLsing  needs  in  the  jurisdiction  of  the 
PHA.  as  shown  by  the  approved  Housing 
Assistance  Plan  (HAP'  or  HAPs  applica- 
ble to  the  jurisdiction,  or.  in  the  absence 
of  such  HAPs,  as  determined  by  HUD. 

3.  Section  841.108,  titled  Site  Selection, 
indicates  that  project  sites  are  subject  to 
Project  Selection  Criteria.  The  Depart- 
ment expects  to  publish  in  the  near  fu- 
ture proposed  rulemaking  that  would 
establish  new  site  and  neighborhood 
standards  for  a  number  of  housing  as- 
sistance programs,  including  the  tradi- 
tional public  housing  program. 


4  Section  841.109  requires  that  the 
design  of  the  project  must  as  a  minimum 
comply  with  HUD  Mimmum  Property 
Standards  or  HUD  Minimum  Design 
Standards  for  Rehabilitation  for  Resi- 
dential Properties,  as  applicable.  In  ad- 
dition, consistently  with  Section  6(b.>  of 
the  Act,  projects  shall  include  the  speci- 
fied standards  designed  to  reduce  opera- 
tion and  maintenance  costs  and  to  pro- 
mote the  well-being  of  tenants. 

5.  SecUons  841.111  tlu-ough  841.113  set 
forth  the  process  for  notification  by  the 
Field  Office  of  the  amoimt  of  fimds  avail- 
able and  for  submission,  review  and  ap- 
proval of  an  Application.  An  applicant 
must  demonstrate  that  it  meets  the  defi- 
nition of  a  PHA  under  the  Act  and  has 
the  required  legal  authority  to  perform 
all  the  functions  of  a  PHA  under  this 
Part.  As  a  prerequisite  to  Application  ap- 
proval, the  Field  Office  must  determine, 
among  other  things,  that  the  PHA  has 
adequate  administrative  capability  to 
operate  tlie  project. 

6.  For  new  construction  projects,  the 
dwelling  construction  and  equipment 
cost  may  not  exceed  110  percent  of  pro- 
totype costs.  For  acquisition  projects,  the 
prototvpe  cost  limitation  is  not  appli- 
cable; however.  §  841.117ib>  <2)  provides 
that  for  acquisition  projects  the  Total 
Development  Cost  shall  not  exceed  90 
percent  'or  appropriately  lower  percent- 
age if  the  acquired  project  has  less  than 
a  40  year  useful  life  >  of  the  imputed  de- 
velopment cost  of  a  comparable  hypo- 
tlietical  newly  constructed  low-income 
housing  project  unless  a  higher  amount 
is  necessary  to  meet  a  locally  established 
plan  for  neighborhood  preserA'ation  and 
revitalization  of  existing  housing  and  is 
specifically  approved  by  the  Assistant 
Secretary  for  Housing. 

7.  Section  841.117(.c)  states  the  Finan- 
cial Feasibihty  Test  which  must  be  met 
prior  to  approval  of  a  Development  Pro- 
gram.  In   addition,    §  841.113(a>  (2>    re- 
quires  that  the  Field  Office  determine 
that  it  "is  hkely"  that  the  test  can  be  met 
prior  to  approval  of  an  application.  The 
PHA  must  demonstrate  that  for  the  first 
five  years  of  operation  the  project's  es- 
timated  average   annual  operating   ex- 
pense does  not  exceed  the  estimated  an- 
nual  operating   income  without  use  of 
operating  subsidy,  based  on  a  95  percent 
occupancy  by  a  tenant  body  selected  in 
accordance  with  specified  criteria  based 
on  the  provisions  of  section  6(ch4'<A) 
of  the  Act.  At  no  time  shall  an  operating 
.subsidy  be  paid,  which,  together  with  the 
debt  service  annual  contribution,  would 
exceed  the  Fair  Market  Rents  for  an 
equivalent    number   of   similar   housing 
units  less  the  aggregate  rents  paid  by 
the  project  tenants.  The  special  require- 
ments for  projects  developed  imder  this 
part  will  be  reflected  in  24  CFR  Part  890, 
Annual     Contnbutions     for     Operating 
Subsidy. 

8.  Section  841.117(d)  provides  that 
HUD  may  require  the  PHA  to  obtain  de- 
velopment loan  funds  from  sources,  other 
than  HUD.  secured  by  a  pledge  of  HUD's 
agreement  under  the  ACC  to  advance 
monies  to  the  PHA  or  to  make  annual 


contributions  payments.  Generally,  proj- 
ects will  be  permanently  financed  by  the 
sale  of  PHA  bonds  which  are  tax  exempt 
under  secUon  11  (b>  of  the  Act.  This  is 
the  method  of  financing  which  has  tra- 
ditionally been  used  for  public  housing 
projects  under  the  Act. 

9.  Because  past  experience  has  demon- 
strated that  the  turnkey  method  is  sub- 
stantially more  efficient,  §  841.301  re- 
quires a  PHA  to  use  that  method  rather 
than  the  conventional  competitive  bid 
method  for  new  construction  projects, 
unless  the  PHA  can  demonstrate  in  sup- 
port of  its  application  that  the  conven- 
tional method  would  offer  specific  ad- 
vantages over  the  turnkey  method. 

10.  Section  841.406  permits  a  PHA.  sub- 
ject to  Field  omce  approval  and  for  ac- 
quisition projects  under  Subpart  D  only. 
to  develop  a  list  of  prequalified  contrac- 
tors or  developers  and  to  solicits  bids  or 
proposals  only  from  those  on  this  list. 

11.  The  Dejoartment  promulgated  an 
interim  rule  for  the  PHA  Acquisition  of 
HUD-Owned  Properties  and  Properties 
with  HUD-Insured  and  HUD-Held  Mort- 
gages (24  CFR  Part  84.t.  published  in  41 
FR  23292,  June  9.  1976' .  Since  the  scope 
of  this  proposed  rule  will  include  the  ac- 
quisition and  rehabilitation  of  properties 
provided  for  under  Part  845.  it  is  intended 
to  cancel  Part  845  upon  publication  of 
Part  841  as  a  final  rule.  All  comments  re- 
ceived with  respect  to  Part  845  will  be 
considered  in  preparing  the  final  Part 
841. 

12.  Section  841.117fc)  provides  that  a 
PHA  may  establish  requirements  or 
preferences  for  those  living  in  tlie  juris- 
diction of  the  PHA  at  the  time  of  appli- 
cation provided  tliat  no  such  tenant 
selection  requirement  or  preference  may 
be  based  upon  the  Identity  or  location 
of  the  housing  which  is  occupied  or  pro- 
posed to  be  occupied  by  the  applicant 
nor  uptwi  the  length  of  time  the  appli- 
cant has  resided  in  the  jurisdiction  and 
provided  that  applicants  who  are  work- 
ing or  who  have  been  notified  tliat  they 
are  hired  to  work  in  the  jurisdiction  shall 
be  treated  as  residents  of  the  jurisdic- 
tion. It  is  Intended  that  this  provision 
will  be  made  applicable  to  all  public 
housing  projects,  and  the  interim  rule 
on  admissions  (24  CFR  Part  860,  Sub- 
part B)  when  it  is  finalized  will  contain 
such  a  provision 

Interested  parties  are  invited  to  sub- 
mit written  comment.';  and  suggestions 
regarding  the  proposed  rule  by  Decem- 
ber 20,  1976,  addressed  to  the  Rules 
Docket  Clerk.  Office  of  the  Secretary. 
Room  10141.  Department  of  Housing  and 
Urban  Development.  451  Seventh  Street. 
SW  ,  Washington,  D.C.  20410.  Comments 
should  refer  to  docket  number  and  date. 
All  material  submitted  will  be  considered 
before  adoption  of  a  final  rule.  A  copy 
of  each  communication  wUl  be  available 
for  public  Inspection  during  regular  busi- 
ness hours  at  the  above  address. 

A  Finding  of  Inapplicability  respecting 
the  National  Environmental  Policy  Act 
of  1969  has  been  made  in  accordance 
with  HUD  procedures.  In  addition,  a 
Finding  of   Inapplicability   of   inflation 
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impact  statement  requirements  has  been 
made  in  accordance  with  HUD  pro- 
cedures. The  Findings  of  Inapplicability 
are  available  for  inspection  with  the 
Rules  Docket  Clerk  at  the  above  address. 

PART  841— TRADITIONAL   PUBLIC 
HOUSING   PROGRAM 


Subpart  A — General  Requirement* 
Sec. 

041.101  Applicability  and  scope. 

841.103  Definitions. 

841.103  Types  of  Projects. 

841.104  Civil  Rights  and  Equal  Opportunl^. 

841.105  Economy  and  efficiency. 

841.106  Prevailing  wage  rates. 

841.107  Relocation  and  acquisition, 

841.108  Site  selection. 

841.109  Prt^erty  standards. 

841.110  ContractB. 

841.111  Notification    of   boufiing    assletanc* 

avallabUlty. 

841.112  Application  submission. 

841.113  Field  Office  review  and  approval  o< 

applications. 

841.114  Time  schedule. 

841.115  Preliminary  loan. 
841.110  Site  approval. 

841.117  Development  Program. 

841.118  Oonstmctlon  requirement*. 

Subpart  B — Turnkey  Method — New  Constnidloa 

841.201  Description. 

841.203  Invitation  for  propoeala 

841.203  Opening  of  propoeala. 

841.204  Evaluation  and  selection. 
841.206  Negotiation  conference. 

841.206  Development  program   and   ACC. 

841.207  Contract  of  sale. 

841  208     Construction  requirements. 

Subpart  C — Conventlenal  Method     W— 
Comtructlon 

841301  Description. 

841.302  Bite  selection. 

841.303  Development  Program  and  ACC 

841.304  Construction  contract  and  bidding 

documents. 

841.305  Award  of  contract. 

841.306  Construction  requirements. 

Subpart  D — Acquisition  M«ltM4 

841.401  Description. 

841.402  Property  selection 

841.403  Rehabilitation  standards 

841.404  Turnkey  procedures. 
841.406  Conventional  procedures. 

841.406  Prequallfled  contractors. 

841.407  Acquisition  without  rehabilitation 
841  408     Force  account. 

Appendix  A — Prototype  Co«t  Limits  tor 
Low-Income  Housing. 

ADTHonrrr:  Sec.  7(d),  Department  of 
Housing  and  T7rban  Development  Act  (42 
IT.8.C.  3636(d));  see.  5(b),  tT.S.  Hoiislng  Act 
of  1937  (42  VSC    1437c(b)). 

Subpart  A — General  Requirements 

g  811.101       Applirabilitv  and  -sroix'. 

(a)  Applicability.  The  U.S.  Housing 
Act  of  1937  (Act),  as  amended,  author- 
izes the  U.S.  Department  of  Housing  and 
Urban  Development  (HUD)  to  provide 
financial  and  technical  as.sistance  to 
public  housing  agencies  for  the  develop- 
ment and  operation  of  low  income  hous- 
ing projects.  This  Part  states  the  regu- 
lations imder  which  such  projects  are 
to  be  developed  by  a  Public  Housing 
Agency  (PHA)  with  financial  assistance 
pursuant  to  Sections  4  and  5  of  the  Act 
under  an  Annual  CX«itrlbutlons  Contract 
'A(X').   The   regulations   applicable   to 


crher  types  of  projects.  Including  mod- 
ernization, Indian  Housing  and  6ectk>n 
8  projects,  are  contained  in  other  parts 
of  thLs  chapter. 

<  b)  Scope.  Subpart  A  of  this  part  sets 
forth  the  general  requirements  and  the 
basic  policies  for  the  development  of 
projects  by  a  PHA.  Subparts  B  and  C  of 
this  part  set  forth  tlie  procedures  for  the 
construction  of  a  project.  Subpart  D  of 
this  part  sets  forth  the  procedures  .f«r 
acquisition  of  an  existing  project  (prop- 
erties that  do  not  require  rehabilitation) 
or  acquisition  of  a  project  requiring  sub- 
etantlal  rehabilitation  and  the  proce- 
dures for  accomplishing  necessary  re- 
habilitation work.  For  information  on 
Income  limits  for  admission  to  and  oc- 
cupancy of  projects  and  rental  require- 
ments imder  this  part,  refer  to  24  CFR 
Part  860,  and  on  the  payment  of  operat- 
ing subsidy,  refer  to  24  CFR  Part  890 
(see  Section  841.117(c)). 

§  841.102     DerinitioiiH. 

(a)  Act.  The  U.S.  Housing  Act  of  1937 
(42  VB.C.  1437) . 

(b)  Annual  Contributkms  Contract 
(.ACC).  A  contract  (on  a  form  prescribed 
by  HUD)  for  loans  and  annual  contri- 
butions, execution  of  which  creates  legal 
obligations  between  HUD  and  a  PHA, 
imder  which  HUD  finances  the  develop- 
ment and  provlde.s  financial  assistance 
for  operation  of  a  project  under  the  Act 
and  the  PHA  agrees  to  comply  with  HUD 
requirements  for  the  development  and/or 
operation  of  the  project  The  amount  of 
the  maximum  armual  contribution  Is  the 
amount  charged  against  contract  author- 
ity and  this  amount  multiplied  by  the 
number  of  annual  contributions  over  the 
term  of  the  ACXT  is  the  amount  charged 
against  budget  authority. 

(c)  Cooperation  agreement.  An  agree- 
ment between  a  PHA  and  IocaI  govern- 
ing body  assuring  tax  exemption  suid  cer- 
tain local  governmental  cooperation  and 
services  in  respect  to  the  development 
and  operation  of  a  low -income  housing 
project  under  the  Act  and  providing  for 
pajmients  In  lieu  of  taxes. 

(d)  Housing  Assistance  Plan  iHAP). 
(1)  A  HAP  meeting  the  requirements  of 
5  570.303(c)  of  the  Community  Develop- 
ment  Block  Grant  ((7DBG)  regulations 
(24  (7FR  Part  570),  which  Is  submitted 
by  local  government  as  pert  of  the  block 
grant  application,  and  Is  approved  by  the 
Field  Office  Director. 

<2)  A  HAP,  meeting  the  requirements 
of  §  570.303(c) .  submitted  by  a  local  gov- 
ernment not  participating  in  the  CTDBG 
Program  and  approved  by  tlie  Field  Of- 
fice Director. 

(ej  HCD  Act.  The  Housing  and  Com- 
munity Development  Act  of  1974  (42 
U.S.C.  5301). 

(f>  HUD.  The  Dtpailment  of  Housing 
and  Urban  Development,  including  the 
Regional  Office  and  the  Area  or  Insuring 
Office  (herein  called  Field  Office)  which 
has  been  delegated  authority  under  the 
Act  to  perform  functions  pertaining  to 
this  part. 

(g)  Preliminary  loan  contract.  A  con- 
tract between  HUD  and  the  PHA  imder 
which  HUD  loans  funds  to  the  PHA.  up 


to  a  stated  limit,  to  pay  the  cost&  of 
preliminary  surveys  and  plarming  of  a 
project. 

(h)  Program  reservation.  A  written  no- 
tiflcatlon  by  HUD  to  the  PHA,  which  is 
not  a  legal  obligation,  expressing  HUDs 
determination,  subject  to  fufillment  by 
the  PHA  of  all  legal  and  administrative 
requirements  within  a  stated  time,  to 
enter  into  a  new  or  amended  Preliminary 
Loan  Contract  or  ACX:  covering  the 
stated  number  of  hou-sing  units,  or  sucii 
lesser  number  as  Is  consistent  with  the 
authority  of  HUD  U^  enter  into  such  con- 
tracts: Provided,  That  funds  are  avail- 
able for  thLs  purpose. 

(1)  Project.  An  entire  underteiking  to 
provide  housing  under  the  Act  inclu(3ing 
all  real  or  personal  propetry,  funds  and 
reserves,  rights,  interests  and  obligations, 
and  related  activities. 

(j)  Public  Housing  Agency  <PHAr 
Any  state,  county,  municipality,  or  other 
governmental  entity  or  public  body  (or 
agency  or  instrumentality  thereof  i 
which  Is  authorized  to  engage  in  or  as- 
sist to  the  development  or  operation  ol 
low-income  housing  project,'^  and  ls  de- 
termtoed  by  HUD  to  be  eligible  to  imder- 
take  projects  under  this  Part.  Other  regu- 
lations which  govern  the  administration 
of  projects  by  a  PHA  are  set  forth  In  24 
CFR  Chapter  Vlll.  as  amended  fiom 
time  to  time 

§  841.103      T.^  p«  -  of  |>ruj<>rl>. 

(a)  Determination  of  type  of  prowct 
Assistance  under  this  Part  shail  be  u^ed 
to  meet  the  needs  of  houseliold  tvpe-: 
in  the  Jurisdiction  of  the  PHA  whose 
needs  are  not  being  met  proportion- 
ately to  their  share  of  total  housing 
needs  in  the  jurisdiction  of  ilip  PHA  a^ 
shown  by  the  approved  HAP  or  HAPs 
applicable  to  the  Jurisdiction  or  In  the 
absence  of  5uch  HAPs,  a,s  determined 
by  HUD.  In  determining  tlie  extent  to 
which  the  needs  of  any  household  type 
are  being  met,  units  proposed  or  not  yet 
completed  shall  be  counted  only  if  there 
is  a  commitment  or  reservation  of  funds 
or  contract  authority  for  the  provision 
of  federal  or  other  assistance. 

'b>  Low-density  housing  jot  families 
with  children.  Projects  approved  under 
this  part  for  families  with  children,  in- 
cluding large  families  (families  requir- 
ing three  or  more  bedr(X>ms»  shall  to 
the  maximum  extent  practicable  con.«ist 
of  scattered  site  or  otherwise  low -density 
hou-sing. 

'c)  Restriction  on  use  of  high-rise  ele- 
vator structures.  High-rise  elevator 
structures  shall  not  be  provided  for  fami- 
lies with  children  regardless  of  density 
unless  the  Field  Office  makes  a  deter- 
mination that  tliere  Ls  no  practical  al- 
ternative. High-rise  buildings  for  elderly 
shall  not  be  used  unless  a  determination 
Is  made  by  the  Field  Office  that  such 
coiistruction  Is  appropriate  taking  Into 
consideration  land  costs,  safety  and 
security  factors. 

§  811.104      Civi]  rights  anil  i-tiii;!)  oppur- 
tunily. 

(a)  Title  VI  and  Title  VIII  and  Execu- 
tive Order  11063.  Title  VI  of  the  Civil 
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Riehls  Act  of  1964  (42  U.S.C.  2000di  and 
Executive  Order  11063.  which  prohibit 
discrimination  on  the  basLs  of  race,  color. 
creed  or  national  origin  in  federaUy- 
assisted  programs,  and  Title  Vin  of  the 
Civil  Rights  Act  of  1»68.  as  amended  (42 
use.  3601  >.  which  prohibiLs  dLscrimi- 
nation  based  on  race,  color.  relif(ion.  sex 
or  national  origin  in  the  sale  or  rental 
of  housing,  apply  to  PHAs  under  this 
part. 

*bi  Voi-ational  rehabilttation .  Section 
504  of  the  Rehabilitation  Act  of  1973  (29 
U.S.C.  7941.  which  prohibits  discrimi- 
nation in  federally-assisted  programs 
agairust  any  otherwise  qualified  individ- 
ual solely  by  reason  of  a  handicap,  as 
defined  by  the  Secretary  of  Health.  Ed- 
ucation and  Welfare,  applies  to  PHAs 
under  this  part. 

(ci  Executive  Order  11246.  Contnict.s 
for  construction  work  In  connection  with 
Projects  under  this  part  are  subject  to 
Executive  Order  11246  (30  FR  12319>. 
as  amended  by  Executive  Order  11375 
(32  FR  14303  >.  and  applicable  imple- 
menting rcsrulatlons  '24  CFR.  Part  130; 
41  CFR.  Chapter  60  >.  rules,  and  orders 
of  HUD  and  the  Office  of  Federal  Con- 
tract Compliance  Programs  of  the  De- 
partment of  Labor.  Executive  Order 
11246  prohibits  dLscriminatlon  and  re- 
quires affirmative  action  to  ensure  that 
employees  or  applicanLs  for  employ- 
ment are  treated  without  regard  to  their 
race,  color,  religion,  sex  or  national 
orlffin. 

.d>  Section  3  of  the  HUD  Act  of  1968. 
The  Projects  under  this  t>art  are  subject 
to  Section  3  of  the  Housing  and  Urban 
I>:-velopment  Act  of  1968.  as  amended  (12 
use.  noiu» .  which  requires  that,  to  the 
greatest  ext-ent  feasible,  opportunities  for 
training  and  employment  be  given  lower 
income  residents  of  the  project  area  and 
contracts  for  work  in  connection  with  a 
project  be  awarded  to  business  concents 
which  are  located  in  or  owned  In  sub- 
stantial part  by  persons  residing  tn  the 
project  area. 

I'e)  PHAs  employment  practices.  In 
coi\nection  with  the  de^-elopment  or  op- 
eration of  any  project,  the  PHA  shall  not 
discriminate  acralnst  any  employee  or 
applicant  for  employment  because  of 
race,  color,  religion,  sex  or  national  ori- 
gin. The  PHA  shall  take  affirmative  ac- 
tion to  ensure  that  applicants  are  em- 
ployed, and  that  employees  are  treated 
during  employment,  without  regard  to 
race,  color,  religion,  sex  or  national  ori- 
gin. The  PHA  shall  comply  with  all  HUD 
requirements  against  discrimination  with 
respect  to  employment  by  the  PHA  or 
conti-act^rs  of  the  PHA  Thr  PHA  shall 
adopt  and  promulgate  regulations  with 
respect  to  the  PHA's  emplovment  prac- 
tices which  shall  be  In  compliance  with 
this  paragraph.  A  copy  of  these  regula- 
tions shall  be  posted  in  the  PHA  office 
and  a  copy  shall  be  submitted  to  HUD 
promptly  after  adoption  by  the  PHA. 

^  .'it  1.105      Ex^ononiy   anH    rlTn-it'nry. 


Each  project  shall  be  developed  in  such 
a  manner  that  It  will  not  be  of  elaborate 
or  extravagant  design  or  materials,  and 
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shall  be  developed  and  administered  to 
promote  servlcablllty,  efficiency,  economy 
and  stability  and  to  achieve  the  economic 
and  social  well-being  and  advancement 
of  the  tenants. 

^  8 U .  1 06      Prtvailins  ^vagc  rates. 

Not  less  than  the  wages  prevailing  in 
the  locality,  as  predetermined  by  the 
Secret-ary  of  Labor  pursuant  to  the 
Davis-Bacon  Act  (40  U.S.C.  276)  shall  be 
paid  to  all  laborers  and  mechanics  em- 
ployed in  the  development  of  the  project. 
Not  less  than  the  wages  prevailing  in  the 
locality,  as  deteimined  or  adopted  (sub- 
sequent to  a  determination  under  appli- 
cable state  or  local  law)  by  HUD,  shall 
be  paid  to  all  architects,  technical  engi- 
neers, draftsmen  and  technicians  em- 
ployed In  the  development  of  the  project 

§  811.107      Reloralion   anJ   acquisitioa. 

Projects  shall  be  developed  in  compli- 
ance with  the  Uniform  Relocation  Assist- 
ance and  Real  Property  Acquisition  Pol- 
icies Act  of  1970  (Uniform  Act)  (42 
U.S.C.  4601)  and  HUD  policies  and  re- 
quirements thereunder  (24  CFR  Part  42) . 
Development  Cast  may  include  the  cost 
of  compliance  with  the  Uniform  Act  as 
well  as  the  actual  reasonable  moving  ex- 
peruses  of  a  family  which  is  temporarily 
moved  from  a  project  site  during  con- 
struction and  is  returned  to  the  site  after 
completion- 

§8U.l08      Site -<»lecliou. 

Project  sites  shall  be  subject  to  the 
Project  Selection  Criteria  (24  CFR  Part 
200,  Subpart  N).  The  physical  charac- 
teristics and  cost  of  the  site,  the  avall- 
abUity  of  utiUtles  and  of  access  roads  to 
the  site  shall  facilitate  economical  con- 
struction and  operation  of  the  project. 

§8^11.109      Property  standards. 

As  a  minimum,  projects  shall  be  de- 
veloped In  compliance  with  HUD  Mini- 
mum Property  Standards  (24  CFR  Part 
200.  Subpart  S).  or  HUD  Minimum  De- 
sign  Standards   for   Rehabilitation   for 
Residental  Properties,  as  applicable,  and 
applicable  state   and   local   laws,  codes, 
ordinances  and  regulations.  In  addition 
and  subject  to  §  841.105.  the  design  of  a 
project  shall  also  include  the  extra  dur- 
abUity  and  special  features  required  for 
safety    and    security    and    economical 
maintenance,  the  provision  of  amenities 
designed  to  guarantee  a  safe  and  healthy 
family  life  and   neighborhood  environ- 
ment, the  application  of  good  design  as 
an  essential  component  for  safety  and 
security  as  well  as  other  purposes,  the 
maintenance  of  quality  in  architecture 
to  reflect  the  standards  of  the  neighbor- 
hood and  community,  and  the  need  for 
maximizing  the  conservation  of  energy 
for  heating,  lighting  and  other  purpo-ses. 
Where  such  housing  is  justified  by  the 
PHA  and  approved  by  the  Field  Office, 
projects  for  the  elderly  or  handicapped 
shall  comply  with  Section  209  of  the  HCD 
Act  and  projects  for  congregate  or  single 
room    occupant    housing    shall    comply 
with   the   appropriate   HUD   guidelines 
and  standards. 


§81-1.110      Cnnlracls. 

(a)  Timing.  The  ACC  for  a  project 
shall  not  be  executed  untU  the  PHA  has 
adopted  and  HUD  has  approved  the  De- 
velopment Program  (§841.117).  Tlic 
PHA  shall  not  enter  into  any  Conustruc- 
tion  Contract.  Preliminary  Contract  ol 
Sale.  Contract  of  Sale,  contracts  for  re- 
habilitation work  or  contracts  to  acquiie 
a  property  until  after  execution  of  the 
ACC. 

(b)  Contracts  Requiring  HUD  Ap- 
proval. The  PHA  shall  not,  without  the 
prior  written  approval  of  HUD,  enter 
Into,  execute  or  approve  any  agreement 
or  contract  for  (1>  pei-sonal,  manage- 
ment, legal  or  other  services  with  any 
person  or  firm  where  the  initial  period  or 
term  of  the  agreement  or  contract  (in- 
cluding any  renewal*  is  in  excess  of 
three  years,  or  (2)  where  the  amount  of 
the  agreement  or  contract  is  in  excess 
of  the  amount  included  for  such  purpose 
In  the  HUD-approved  development  cost 
budget  or  operating  budget  or  an  amount 
specified  from  time  to  time  by  HUD,  as 
the  case  may  be,  or  (3)  where  the  agree- 
ment or  contract  is  for  legal  or  other 
services  In  connection  with  litigation. 

§  841.111      Notification    of    Hoii^in!;     \- 
8i.«tance  Availability . 

In  the  conext  of  the  coui.traints  on 
available  housing  assistance  funds,  in- 
cluding tliose  due  to  24  CFR  Part  891 
(Review  of  Applications  for  Housing  As- 
sistaince;   Allocation  of  Housing  Assist- 
ance Funds) ,  the  Field  Office  shall  deter- 
mine the  geographic  areas  in  which  the 
housing  Is  to  be  located,  the  extent  to 
which  assistance  is  to  be  made  available 
for  new  construction,   acquisition   with 
substantial  rehabilitation  or  acquisition 
of  exlstiiig  housing  and  the  sizes  and 
types  of  housing.  As  promptly  as  pos- 
sible,  the  Field  OfBce  shall  notify   th*^ 
appropriate  PHAs  of  the  availability  of 
the  housing  assistance  for  which   they 
may   apply.   The   Notification  shall   in- 
clude  information   reflecting   the   Field 
OflSce's  determinations   and  shall  state 
the  deadline  date  for  submission  of  an 
Application.   To    the   extent   feasible,    a 
copy  of  the  Notification  should  be  sent 
to  the  Chief  Executive  Officers  of  local 
governments    in    the    applicable    geo- 
graphic   area,    representatives    of    the 
media   and   organizations   interested   in 
housing  and  urban  development.  Appro- 
priate instructions,  forms  and  other  pro- 
gram Information  necessary  to  prepare 
an  Application  shall  be  sent  by  the  Field 
Office  to  each  PHA. 

§  841.1 12      Appliration  .Submission. 

(a)  Eligibility.  To  be  eligible  to  par- 
ticipate under  this  part,  an  entity  shall 
demonstrate  that  it  meets  the  definition 
of  a  PHA  and  has  the  required  legal  au- 
thority to  perform  all  the  functlotis  of  a 
PHA  under  this  i>art.  Generally,  the  en- 
tity will  have  been  created  pursuant  to 
a  state  housing  authorities  law.  In  such 
cases,  a  reference  In  the  Application  to 
ACCs  previously  entered  Into  vrill  be  suf- 
ficient to  establish  the  Identity  of  the 
entity  and  establish  prima  facie  eligi- 
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bility.  Wliere  tl^.e  eligibility  of  such  an 
entity  has  not  been  previously  approved 
by  HUD,  the  Field  Office  shaU  advise  the 
entity  of  the  documents  that  must  be 
submitted  to  establish  eligibility.  Where 
the  entity  was  not  created  pursuant  to  a 
state  housing  authorities  law,  the  evi- 
dence that  the  entity  has  the  required 
legal  authority  shall  be  submitted  to  the 
Field  Office  for  review  and  approval.  This 
evidence  shall  include  citations  to  and 
copies  of  state  or  local  law,  the  charter 
or  other  organizational  papers  establish- 
ing the  entity  (where  the  entity  is  an 
agency  or  instnmientallty,  the  documen- 
tation required  by  S  811.104  (a)  and  (b) 
of  this  chapter  shall  be  included)  and  an 
opinion  from  counsel  that  the  entity  has 
all  the  l^al  authority  required  to  de- 
velop and  operate  a  low-income  project 
under  this  part. 

(b)   Application.  To  apply  for  a  Pro- 
gram Reservation,  a  PHA  shall  submit  an 
Application  on  the  form  prescribed  by 
HUD,  Identifying  nimnber  and  types  of 
units,  site  or  location  Insofar  as  it  has 
been    determined    and    relationship    to 
HAPs   and   Bite  requirements,   whether 
new  construction,  acquisition  with  sub- 
stantial rehabilitation  or  acquisition  of 
existing  housing  is  proposed,   the  pro- 
posed production  method  which  in  the 
case  of  new  construction  shall  be  the 
turnkey  method  imless  adequate  justifi- 
cation Is  furnished,  a  showing  that  the 
household   types   for   whose   needs   the 
project  win  be  developed  will  be  in  ac- 
cordance wi*h  §  841.103 (a) ,  and  a  state- 
ment that  the  project  wUl  be  developed 
in  aceordance  with  §  841.103  with  any 
justification  reqaire<i  theremider.  If  the 
AppMcation  Identifies  a  site  or  sites,  the 
Chief  Executive  Officer  of  the  unit  of  gen- 
eral local  government  In  which  the  pro- 
posed housing  is  to  be  located  should 
have  been  requested  by  the  PHA  to  pro- 
vide a  letter  stating  his  finding  as  to  con- 
sistency   with    the    locality's    approved 
HAP,  or  in  the  absence  of  a  HAP  as  to 
whether  tliere  Is  or  will  be  available  In 
the  area   public  facilities  and  services 
adequate  to  serve  the  proposed  project. 
Where  such  letter  has  been  provided,  it 
shall  be  attached  to  the  PHA's  Applica- 
tion. The  Application  shall  also  be  ac- 
companied by  a  resolution  of  the  local 
governing  body  authorizing  execution  of 
a  Cooperation  Agreement.  If  a  Coopera- 
tion Agreement  already  exists  for  the  lo- 
cation sufficient  to  cover  the  nimiber  of 
units  in  the  Application,  a  statement  to 
this  effect  may  be  included  in  the  Ap- 
plication. 

<c)  Preliminary  Loan.  The  Application 
for  a  Program  Reservation  may  include 
an  application  for  a  preliminary  loan, 
which  must  be  accompanied  by  a  resolu- 
tion of  the  local  governing  body  ap- 
proving the  application  for  a  preliminary 
loan.  Such  an  application  shall  state  the 
amount  requested  and  explain  the  pior- 
pose  for  which  tht.>e  funds  are  to  be 
u-sed  (§  841.115>. 

§811.113      Field  Ofri.e  Uevieu    and  Ap- 
proval of  Applications. 

(a)  Prerequisites  to  Application  Ap- 
proval. The  Field  Office  shall  begin  proc- 
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e&sing  0/  complete  Applications  promptly 
after  receipt.  Each  Application  will  be 
evaluated  on  the  basis  of  all  pertinent 
factoi-s  under  this  part.  In  addition  to 
meeting  the  requiremenUs  of  ?  841.112. 
an  Application  shall  not  be  approved  un- 
less tlie  Field  Office  determines  that: 

( 1  >  The  PHA's  Application  meets  the 
requirements  of  §  841.103. 

(2)  It  is  likely  that  the  finai^icial  feasi- 
bility requirements  for  awroval  of  the 
Development  Progi-am  under  ?  841.117(c) 
can  be  met. 

(3)  The  PHA  has  the  cajjability  to 
provide  adequate  administration  of  the 
development  and  operation  of  the  proj- 
ect and  other  HUD-assisted  projects  of 
the  PHA  In  compliance  with  all  applica- 
ble HUD  requirement.s  with  initial  HUD 
assistance  and  thereafter  only  occasional 
need  for  HUD  assistance  Approval  of  an 
Application  shall  not  be  withheld  because 
of  minor  administrative  deficiencies.  As 
a  minimum,  the  PHA  shall  have  the  ca- 
pability to  comply  with  sill  HUD  require- 
ments for  prompt  completion  of  develop- 
ment, the  malnteiKuice  of  complete  and 
accurate  books  of  accounts  and  records, 
the  proper  handling  of  funds,  the  timely 
preparation  and  submission  of  reports, 
the  maintenance  of  the  property,  the 
occupancy  of  the  housing  units,  deter- 
mination of  and  prompt  collection  of 
rents  and  the  prompt  processing  of  evic- 
tions In  case  of  nonpayment  or  other 
serious  breach  of  a  lease. 

(b)  Designated  Site.  If  specific  sites 
are  designated  for  Uic  proposed  project 
tn  the  Application,  tlie  Field  Office  shall 
determine  whetlier  to  apppove  the  AppU- 
cation,  subject  to  subsequent  tentative 
site  approval  after  receipt  of  the  Pre- 
liminary Site  Report  and  compliance 
with  Section  213  and  A-95,  or  withhold 
decision  until  after  completion  of  those 
steps.  In  either  event,  the  Field  Office 
shall  promptly  Initiate  the  neces-sary  ac- 
tion to  obtain  compliance  with  Section 
213  and  A-95: 

(1)  For  purposes  of  compliance  with 
Section  213  of  the  HCD  Act.  HUD's  Reg- 
ulations, Review  of  Applications  for 
Housing  Assistance:  Allocation  of  Hous- 
ing Assistance  Funds  <24  CFR  Part  891; 
published  in  41  FR  35660,  August  23. 
1976)  shall  be  followed. 

(2 )  For  A-95  clearance.  HUD's  Interim 
Regulations,  Implementation  of  OMB 
Circular  A-95  (24  CFR  Part  52:  published 
m  FR  41874,  September  23,  1976J  shall 
be  followed. 

(c)  Notification  of  deficiencies.  If  the 
evaluation  discloses  deficiencies  that  can 
be  corrected,  the  Field  Office  shall  notify 
the  PHA  in  writing  of  the  deficiencies 
and  give  the  PHA  a  reasonable  oppor- 
tunity to  correct  the  deficiencies. 

(d)  Notification  of  approfal.  Tlie  Field 
Office  shall  Issue  a  Program  Reservation 
to  the  PHA  whose  Application  is  ap- 
proved, specifying  new  construction,  ac- 
quisition with  substantial  rehabilitation 
or  acquisition  of  existing  hou.sing,  the 
production  method  and  the  location.  If 
the  Application  is  approved  for  fewer 
units  than  requested,  the  Program  Reser- 
vation shall  be  accompanied  by  a  state- 
ment of  the  reasons  for  not  approving 


the  number  of  units  requested  The  Pro- 
gram Reservation  shall  set  a  time  limit 
of  one  year  within  which  the  PHA  must 
submit  an  approvable  Development  Pro- 
gram. The  Field  Office  shall  cancel  the 
Program  Reservation  If  the  time  Umit  is 
exceeded  unless  the  Field  Office  deter- 
mines, for  good  cause,  to  extend  the  time 
limit. 

(e)  Notification  of  Disapprovul.  Any 
PHA  whose  Application  was  not  approved 
by  the  Field  Office  shall  be  sent  a  letter 
notifying  the  PHA  of  the  determination 
and  of  the  reasons  therefor. 

(f)  Deficiency  or  Excess  of  Available 
Housing  Assistance.  (1)  Where  approved 
Applications  are  or  become  insufficient  to 
utilize  fully  the  available  contract  au- 
thority and  budget  authority,  the  Field 
Office  may  give  further  consideration  to 
other  Applications,  afifording  PHAs  aji 
opportunity  to  remedy  any  deficiencies  or 
may  solicit  an  Application  from  other  ap- 
propriate PHAs  for  localities  to  which 
the  housing  assistance  may  be  reallo- 
cated. 

(2)  If  the  available  contract  author- 
ity and  budget  authority  are  not  suffi- 
cient for  all  the  approvable  Applications, 
the  Field  Office  shall  approve  the  Appli- 
cations which  have  the  best  combination 
of  administrative  capability,  consistency 
■with  HAPs  and  ?  841.103,  prior  experi- 
ence of  the  PHA.  comments,  if  any,  re- 
ceived from  the  appropriate  A-95  Clea*- 
inghouse  and  the  imit  of  general  local 
government  and  other  factois  under  thi^ 
part 

S  811.114      Time  *sJ.edule. 

Promptly  after  Issuance  of  a  Program 
Reservation,  the  PHA  shall  prepare  and 
submit  to  the  Field  Office  for  approval  a 
time  schedule,  consistent  with  the  dead- 
line stated  in  the  Program  Reservation, 
of  all  actions  to  be  taken  during  plan- 
ning and  construction  of  the  project. 

§841.115      Preliminary  IxMiTi. 

(a)  Amount.  If  a  Program  Reserva- 
tion is  Issued,  the  Field  Office  may  ap- 
prove a  preliminary  loan  to  pay  the  co-^t 
of  preliminary  surveys  and  planning  ( in- 
cluding tlie  cost  of  appraisals)  necessary 
to  prepare  a  Development  Program.  The 
maximum  amount  of  the  preliminary 
loan  shall  be  $500  per  iml«  f  $1,000  per 
unit  in  Alaska)  ;  however,  where  the 
turnkey  method  is  used,  the  amount  ap- 
proved should  be  substantially  less.  Tlie 
Field  Office  shall  review  the  PHA's  ex- 
planation set  forth  In  its  Application  of 
the  need  for  these  funds  and  shaU  ap- 
prove a  preliminary  loan  in  the  amount 
which  tlie  Field  Office  determines  is  a 
reasonable  expenditure  for  the  accom- 
plishment of  tasks  that  are  clearly  nec- 
e.'-sary  tx)  prepare  the  I>evelopment  Pro- 
gram. Where  the  maximum  amount  of 
the  preliminary  loan  is  insufficient,  the 
Field  Office  may  request  authorization 
from  the  Assistant  Secretai^  for  Hous- 
ing-Federal Housing  Commissioner  to 
provide  additional  preliminary  loan 
funds.  Any  such  request  shaU  be  sup- 
ported by  full  justification  for  the  pro- 
posed expenditures. 
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(b)  Preliminary  Loan  Contract  Where 
a  prelmiinary  loan  v^  approved,  the  PHA 
and  HUD  shall  execute  a  Preliminary 
Loan  Contract  and  related  documents  tn 
the  form  prescribed  by  HITD.  Promptly 
after  execution  of  the  Preliminary  Loan 
Contract,  the  PHA  shall  request  Field 
Office  approval  for  obtaining  legal  and 
architectural  services  where  such  sei-v- 
Ices  are  necessary  in  connection  with  the 
project. 

ic>  Repayment  of  Preliviinary  Loans. 
The  amount  of  prelimlnai-y  loan  funds 
advanced  by  HUD  to  the  PHA  are  ui- 
cluded  in  the  development  cost  of  a  proj- 
ect and  covered  by  the  development  loan 
funds  under  the  ACC.  In  the  event  the 
project  fails  to  reach  ACC,  the  total 
amount  of  preliminary  loan  funds  ad- 
vanced to  the  PHA  shall  be  repaid  to 
HUD  by  the  PHA  from  any  funds  or  as- 
sets available  for  this  purpose. 

Snil.ll6      .Site  :>ppr».\ ill. 

I'a)  Tentative  Site  Approval.  Each  site 
shall  comply  with  the  crit?eria  set  forth 
In  §  841.108.  Te  PHA  shall  request  tenta- 
tive FMeld  Office  approval  for  each  site 
by  submitting  a  Preliminary  Slt«  Report 
on  a  form  prescribed  by  HUD.  The  PHA 
may  submit  the  Preliminary  Site  Report 
with  the  Application.  Unless  A-95  and 
Section  213  compliance  was  completed 
at  the  time  of  the  Application,  the  Field 
Office  shall  obtain  compliance  by  for- 
warding copies  of  the  Preliminary  Site 
Report  in  accordance  with  §  841.113(b) 
and  Tentative  Site  Approval  .shall  not  be 
given  until  the  response  periods  for  A-95 
and  Section  213  have  ended.  Tentative 
site  approval  shall  not  be  given  unless 
HUD's  environmental  requirements  have 
been  met.  The  Field  Office  .shall  notify 
the  PHA  as  soon  as  possible  of  tentative 
site  approval  or  disapproval  of  the  pro- 
posed sites  or  portions  thereof.  Tlie  no- 
tification shall  specifically  state  any  con- 
ditions to  be  met  for  final  site  approval 
A  notification  of  disapproval  shall  state 
the  reasons  for  disapproval. 

ibi  Final  Site  Approval.  To  obtain 
final  site  approval,  the  PHA  shall  sub- 
mit documentation  that  conditions.  If 
anv  of  tentative  site  approval  have  been 
met.  request  a  HUD  appraisal  and  sub- 
mit title  Information,  site  surveys  and 
evidence  of  site  control  which  are  satis- 
factory to  the  Field  Office.  For  acquisi- 
tion projects  under  Subpart  D  of  this 
part,  the  appraisal  shall  be  of  the  "as  Is" 
value  of  the  property  The  Field  OfBce 
.^ihall  not  give  final  site  approval  or  ap- 
prove a  Development  Prograjn  until  all 
of  these  requirements  have  been  satisfied. 
Fmal  site  approval  shall  not  constitute 
authorization  to  acquire  a  site  or  prop- 
erty 

ic>  Site  Acquisition.  The  PHA  shall 
not  acquire  a  site  or  make  a  commitment 
for  acquisition  until  after  execution  of 
the  ACC  Ownership  of  the  site  by  the 
PH.A  or  developer  as  required  by  the  pro- 
duction method  being  used  shall  be  ac- 
complished prior  to  execution  of  the 
Construction  Contract  or  Contract  of 
Sale. 
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^  !>  M  .  I  I  7       DevolopiiK-nl  Program. 

(ai  Description.  A  Development  Pro- 
gram Is  a  statement  of  the  basic  elements 
of  a  project,  which  is  prepared  by  the 
PHA  on  a  form  and  attachments  pre- 
.^cribed  by  HUD  and  includes:  (1>  Co- 
operation Agreement.  <2)  Site  documen- 
tation required  by  5  841.116(b),  (3)  Pre- 
liminary Plans  and  Specifications  (or 
Work  Write-ups  for  acquisition  projects 
under  Subpart  D  of  this  part),  (4)  Esti- 
mate of  Total  Development  Cost.  (5) 
Demonstration  of  Financial  Feasibility 
and  (G)  Updating  of  Administrative 
CapabUity  of  the  PHA.  Tlie  Development 
Program  shall  be  adopted  by  the  PHA 
and  submitted  to  the  Field  Office  for 
approval. 

(b)  Development  Cost.  (1)  The  Total 
Development  Cost  Is  the  sum  of  all  HUD- 
approved  costs  for  planning,  site  acquisi- 
tion, administration,  relocation,  demoli- 
tion, coiistruction  and  equipment  and 
their  necessary  financing  t  including  in- 
terest and  other  carrying  charges,  if  any) 
and  in  otherwise  carrying  out  tlie  de- 
velopment of  the  project.  Development 
cost  may  Include  on-site  streets  and 
driveways,  on-site  utUltles.  non-dwell- 
ing facilities,  a  contingency  allowance 
and  insurance  premiums  for  the  first 
three  years. 

i2i   For    new    construction    projects, 
dwelling    construction    and    equipment 
cost  .shall  not  exceed  110  percent  ef  the 
appropriate  prototype  cost  for  the  area 
published  by  HUD   (Appendix  A).  The 
PHA  may  request  a  revision  of  the  pub- 
lished prototype  costs  at  the  time  of  its 
Application   or  subsequently   when   the 
PHA  believes  that  revision  is  necessary 
to  permit  development  of  the  project.  For 
acquisition  projects  under  Subpart  D  of 
this  part,  the  Total  Development  Cost 
shall  not  exceed  90  percent  (or  appro- 
priately lower  percentage  if  the  acquired 
project  has  less  than  a  40-year  useful 
life)  of  the  imputed  development  cost  of 
a  comparable  hypothetical  newly  con- 
structed low-Income  housing  project  im- 
less  the  PHA  demonstrates  that  a  higher 
amount  is  necessary  for  the  acquisition 
and  rehabilitation  of  properties  in  ac- 
cordance with  a  locally  established  plan 
for  neighborhood  preservation  and  re- 
vitallzation  and  such  higher  amount  is 
approved  by  the  Assistant  Secretary  for 
Housing. 

1 3 )  Wliere  the  PHA  would  be  required 
w  bear  a  part  or  all  of  the  cost  of  oET- 
site  facilities  If  it  were  a  private  de- 
veloper, the  cost  of  such  facilities  may 
be  mcluded  m  the  Total  Development 
Cost:  Proinded.  That  the  Field  Office  de- 
termines that  the  off-site  facilities  are 
a  necessary  appurtenance  to  the  proj- 
ect and  the  amount  included  Is  limited  to 
the  lower  of  (i)  the  HUD  approved  esti- 
mate of  the  cost  of  such  facilities  or  (li) 
the  enhancement  in  value  of  the  proj- 
ect site  attributable  to  such  facilities. 
Wliere  the  cost  of  off-site  facilities  Is  re- 
quired to  be  l>ome  by  the  local  govern- 
ment without  cost  to  the  project,  wheth- 
er because  of  normal  practice  or  by  vir- 
tue of  the  Cooperation  Agreement,  the 


cost  of  such  facilities  may  not  be  in- 
cluded in  Total  Development  Cost,  but 
the  Field  Office  may  arrange  for  a  HUD 
loan  evidenced  by  an  Off-Site  Facilities 
Note:  Provided.  That  the  Field  Office  de- 
termines that  the  off-site  facilities  are 
a  necessary  appurtenance  to  the  project 
and  the  amount  is  limited  to  the  lower 
of  (a)  the  HUD  approved  estimate  of 
the  cost  of  such  facilities  or  (b)  the  en- 
hancement in  value  of  the  project  site 
attributable  to  .such  facilities:  And  pro- 
vided. That  the  PHA  submits  legally  en- 
forceable commitments,  acceptable  to 
HUD,  to  repay  the  cost  of  such  facilities 
from  sources  other  than  annual  contri- 
butions or  project  income. 

Cc)  Financial  feasibility  test  and  op- 
erating subsidies.  (1)  The  Etevelopment 
Program  shall  be  approved  only  if  the 
Field  Office  determines  that  the  project 
is  financially  feasible  bavsed  on  the  PHA's 
demonstration  for  the  first  five  years  of 
operation,  in  the  form  prescribed  by 
HUD.  that  the  project's  estimated  op- 
erating expenses  do  not  exceed  the  esti- 
mated operating  income  for  the  five- 
year  period  without  the  use  of  operating 
subsidy. 

'2)  The  estimate  of  operating  Income 
shall  be  tlie  projected  income  for  the  five 
year  period  without  use  of  operating  sub- 
sidy based  upon  95  percent  occupancy  by 
a  tenant  body  selected  in  accordance 
with  regulations  '  based  on  24  CFR  Part 
860)  which  are  designed  to: 

(1)  Avoid  concentration  of  the  most 
economically  and  socially  deprived  fam- 
ilies in  the  project; 

(li)  Preclude  admission  of  applicants 
whose  habits  and  practices  reasonably 
may  be  expected  to  have  a  detrimental 
effect  on  the  tenants  or  the  project  en- 
vironment ; 

(iii)  Achieve  a  tenant  body  with  a 
broad  range  of  incomes  and  rent-paying 
ability  which  Is  generally  representative 
of  the  range  of  incomes  of  low-income 
families  in  the  PHA's  area  of  operation 
as  defined  in  state  law;  and 

(iv)  Achieve  occupancy  of  at  least  20 
percent  of  the  dwelling  units  by  very  low- 
income  families. 

Requirements  or  preferences  for  those 
living  in  the  jurisdiction  of  the  PHA  at 
the  time  of  application  are  permissible 
subject  to  tlie  following:  No  requirement 
or  preference  may  be  based  upon  the 
Identity  or  location  of  the  housing  which 
is  occupied  or  proposed  to  be  occupied  by 
the  applicant  nor  upon  the  length  of  time 
the  applicant  has  resided  in  the  jurisdic- 
tion; applicants  who  are  working  or  who 
have  been  notified  that  they  are  hired  to 
work  In  the  Jurisdiction  shall  be  treated 
as  residents  of  the  jurisdiction. 

(3)  The  PHA  shall  be  committed  to 
selection  of  tenants,  achievement  and 
maintenance  of  project  occupancy  and 
operation  of  the  project  in  accordeuice 
with  the  foregoing  principles  and  as  In- 
dicated by  its  demonstration  of  financial 
feasibility  submitted  to  HUD.  No  request 
for  operating  subsidy  based  upon  an  op- 
erating deficit  with  respect  to  the  iwoj- 
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ect  for  any  of  the  first  five  fiscal  years 
shall  be  considered  by  HUD  imless  the 
PHA  clearly  shows  to  the  satisfaction  of 
HUD  that  such  operating  deficit  was  due 
to  changes  in  circumstances  which  (1) 
could  not  reasonably  have  been  foreseen 
at  the  time  of  the  demonstration  of  fi- 
nancial feasibility,  fll)  were  beyond  the 
control  of  the  PHA  to  prevent  or  miti- 
gate, and  (ill)  were  reported  to  HUD 
promptly  at  the  time  of  their  occurrence. 
(4)  At  no  time  shall  an  operating  sub- 
sidy be  paid  which  together  with  the  debt 
service  armual  contribution  would  exceed 
the  Pair  Market  Rents  for  an  equivalent 
number  of  similar  housing  units  less  the 
aggregate  rents  paid  by  the  project 
tenants. 

(d)  Annual  Contributions  Contract. 
(1)  The  ACC  shall  be  based  on  the  HUD- 
approved  Development  Program.  Follow- 
ing execution  of  an  ACX:,  no  modifica- 
tions may  be  made  In  a  Development 
Program  except  in  accordance  with  pro- 
cedures prescribed  by  HUD. 

(2)   Under  the  A(X:,  HUD  will  provide 
development  loan  funds  or  security  for 
the   PHA   to   obtain   such    funds   from 
sources  other  than  HUD.  This  shall  In- 
clude an  amount  to  cover  the  preliminary 
loan.  If  any.  HUD  may  at  any  time  re- 
quire the  PHA  to  obtain  development 
loan  funds  from  sources  other  than  HXJD 
secured  by  a  pledge  of  HUDs  agreement 
xmder  the  ACC  to  advance  monies  to  the 
PHA  or  to  make  annual  contributions 
payments.  Annual  contributions  payable 
by  HUD  for  debt  service  shall  in  no  case 
exceed  a  sum  equal  to  the  annual  amount 
of  principal  and  Interest  payable  on  ob- 
ligations Issued  by  the  PHA  to  finance  the 
development  or  acquisition  cost  of  the 
project.  In  no  case  shall  such  annual 
contributions  be  In  funds  from  sources 
other  than  HUD  secured  by  a  pledge  of 
HUD's  agreement  imder  the  ACC  to  ad- 
vance monies  to  the  PHA  or  to  make 
annual  contributions  payments.  Annual 
contributions  payable  by  HXJD  for  debt 
service  shall  In  no  case  exceed  a  sum 
equal  to  the  armual  amount  of  principal 
and  interest  payable  on  obligations  issued 
by  the  PHA  to  finance  the  development 
or  acquisition  cost  of  the  project.  In  no 
case  shall  such  armual  contributions  be 
in  excess  of  the  maximimi  sum  specified 
In  the  ACC,  nor  shall  the  number  of 
annual  contributions  be  greater  than  the 
number  authorized  by  the  ACC,  nor  shall 
the  annual  contributions  be  paid  over  a 
period  In  excess  of  forty  years.  Where  the 
Field  Office  has  determined  that  an  ac- 
quisition project  under  Subpart  D  of  this 
part  has  less  than  a  forty  year  useful 
life,  the  term  of  the  ACC  and  the  num- 
ber of  payments  shall  be  appropriately 
reduced. 

(3)  In  the  event  tliat  a  project  does  not 
reach  the  point  where  annual  contribu- 
tions are  payable  by  HUD.  the  amount  of 
development  loan  funds  advanced  to  the 
PHA  by  HUD  or  other  sources  shall  be 
repaid  by  the  PHA  from  any  funds  or 
assets  available  for  this  purpose 


§  841.118      t'A>nstructKMi  Re<]iiimiionii>. 

<a)  Economy.  The  PHA  shall  complete 
development  of  the  project  at  the  lowest 


possible  cost  and  In  no  event  at  a  cost 
in  excess  of  the  Total  Development  Cost 
approved  by  HUD. 

(b)  Changes  in  Contracts.  The  PHA 
shall  not  order  or  agree  to  any  changes 
In  or  additions  to  the  work  required  under 
the  CoiLstruction  Contract  or  Contract  of 
Sale  except  as  authorized  by  the  pro- 
visions of  these  contracts  or  with  prior 
HUD  approval. 

<c)  Construction  Inspections,  di  In- 
spections during  construction  shall  be 
the  responsibility  of  the  PHA  and  shall 
be  performed  by  an  architect  or  other 
qualified  person  pursuant  to  the  HUD 
prescribed  requirements  for  the  produc- 
tion method  involved.  The  PHA  shall 
forward  copies  of  all  inspection  report*; 
to  the  Field  Office  with  comments  on 
actions  taken  to  remedy  deficiencies. 

(2)  Field  Office  representatives  shall 
make  on-site  inspections  as  required  by 
HUD.  A  copy  of  each  inspection  report 
shall  be  sent  to  the  PHA  wiih  recom- 
mendations of  action.s  to  be  taken  bv  the 
PHA. 

(d)  Final  Inspection  and  Acceptance 
of  Project.  >l)  Tlie  contractor  or  devel- 
oper shall  notify  the  PHA  in  writing  as 
to  the  date  when  the  contract  work,  or 
stages  when  applicable,  including  agreed 
to  off-site  work,  will  be  completed  and 
ready  for  final  inspection.  If  the  PHA 
determines  that  tlie  state  of  the  work  is 
as  represented,  the  PHA  shall  promptly 
notify  the  Field  Office.  The  final  Inspec- 
tion shall  be  made  jointly  by  the  repre- 
sentatives of  the  PHA,  the  Field  Office 
and  the  contractor  or  developer. 

(2)  If  the  inspection  discloses  no  defi- 
ciencies other  than  punch  list  items  or 
items  awaiting  seasonal  opportunity  to 
complete,  the  PHA  shall  submit  for  Field 
Office  approval  an  Interim  Certificate  of 
Completion,  which  shall  detail  the  items, 
and  a  proposed  time  schedule  agreed  to 
by  the  contractor  or  developer  and  the 
PHA  for  completion  of  the  items.  Upon 
Field  Office  approval,  the  PHA  may  re- 
lease the  monies  to  the  contractor  or 
developer  less  the  withholdings  required 
by  the  contract 

<3)  The  contractor  or  developer  shall 
complete  the  punch  list  itans  and  items 
awaiting  seasonal  opportunity  in  accord- 
ance with  the  HUD-approved  time  sched- 
ule for  completion  of  the  items.  The  con- 
tractor or  developer  will  be  paid  for  such 
items  only  after  inspection  and  accept- 
ance by  the  PHA  and  the  Field  Office: 
the  PHA  and  Field  Office  shall  not  accept 
any  items  if  there  is  a  dispute  as  to 
whether  such  items  have  been  completed. 
If  the  PHA  is  satisfied  that  the  appUcable 
requirements  of  the  contract  have  been 
met,  the  PHA  shall  submit  to  Uie  Field 
Office  a  Final  Certificate  of  Completion 
and  upon  receiving  Field  Office  approval 
shall  release  to  the  contractor  or  devel- 
oper the  amounts  withheld  with  respect 
to  such  items  in  accordance  with  the 
applicable  provisions  of  the  contract. 

(4)  If  portions  of  a  project  con-stitut- 
ing  completed  units  are  accepted  in 
stages,  whether  completed  by  one  or  more 
contractors  or  developers,  such  groups  of 
units  may  be  treated  as  units  for  which 
development  has  been  completed  for  all 
purposes  of  the  ACC. 


509.)  1 

teJ  Warranties.  The  Construction 
Contract  or  Contract  of  Sale  shall  spec- 
-  ify  the  warranty  period  applicable  to  all 
Items  of  construction,  including  items 
covered  by  manufacturer's  and  supplier's 
warranties,  and  sliall  provide  for  assign- 
ment to  the  PHA  of  all  manufacturer'.-^ 
and  supplier's  warranties.  The  PHA  shall 
inspect  each  dwelling  unit  not  less  often, 
than  every  three  months  during  the  con- 
tractors or  developer's  warranty  period 
or  periods  beginning  three  months  after 
the  date  of  the  approved  Interim  Cer- 
tificate of  Completion,  provided  that 
there  shall  be  a  final  inspection  In  time 
to  exercise  rights  before  expiration  of 
these  warranties.  These  Inspections  shall 
also  cover  all  items  under  manufacturer's 
and  supplier's  warranties  and.  to  tlie  ex- 
tent feasible,  the  PHA  shall  check  the 
condition  of  items  covered  by  these  war- 
ranties so  as  not  to  lose  any  rights  under 
them. 


Subpart  B — Turnkey  Method — New 
Construction 

S  841.201      Dc>.  ripti.m. 

Under  the  Turnkey  method,  the  PHA, 
following  issuance  of  a  Program  Reser- 
vation, advertises  for  developers  to  sub- 
mit proposals  to  provide  a  completed 
project.  Including  site,  as  described  in  the 
PHA's  Invitation  for  Proposals  and  the 
developer's  packet.  The  PHA  .selects,  sub- 
ject to  HUD  approval,  the  best  of  the 
proposals  received,  taking  into  consid- 
eration site,  price,  design,  the  developer's 
experience  and  other  evidence  of  ability 
to  complete  the  project.  After  HUD  ap- 
proval of  the  proposal  selected  by  the 
PHA,  the  working  drawings  and  specifi- 
cations are  agreed  to  by  the  developer, 
the  PHA  and  HUD,  and  the  developer 
and  the  PHA  enter  into  a  Contract  of 
Sale.  The  developer  is  fully  responsible 
for  all  development  and  construction, 
including  the  provision  of  necessary 
financing.  Upon  completion  of  the  proj- 
ect in  accordance  with  the  Contract  of 
Sale,  the  PHA  purchases  the  project  from 
the  developer.  C 

§  841.202      Invitation  for  |tropi>saN. 

(a)  Preparation  and  Distribution.  "Hie 
PHA  shall  prepare  and  submit  to  the 
Field  Office  the  Invitation  for  Proposals 
and  the  developer's  packet  containing 
full   project    information    and    detailed 
minimum       submission       requirements 
which  shall  be  in  full  compliance  with 
the  provisions  of  this  part  and  a*;  ap- 
proved by  HUD,  Upon  approval  by  the 
Field  Office,  tlie  PHA  shall  publish  tlie 
Invitation  at  least  weekly  for  two  con- 
secutive weeks  in  a  local  newspaper  of 
general  circulation  and  shall  also  dLs- 
tribute,  to  the  extent  feasible,  copies  of 
the  Invitation  to  the  media,  trade  asso- 
ciations,   local    minority    organizivtion.-- 
and  developers  and  builders.  The  PHA 
shall  fui-nish  a  copy  of  the  developer's 
packet  to  all  parties  indicating  interest 
m  responding  to  the  Invitation.  The  In- 
vitation shall  specify  a  deadline  by  which 
proposals  must  be  received  by  the  PHA 
and  a  date,  time  and  place  for  opening  of 
proposals. 

<bi  Preselected  Sites.  The  PHA  may 
If  approved  by  the  Field  Office,  preselect 
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a  site.  T\\e  PHA's  request  to  preselect  a 
site  shall  identify  the  site  and  shall  in- 
clude a  justification  stating  the  reasons 
why  preselection  is  requested.  Preselected 
sites  must  receive  final  site  approval  from 
the  Field  Office  prior  to  publication  of 
the  Invitation  for  ProposaLs.  If  approved 
by  the  Field  Office,  the  PHAs  Invitation 
shall  identify  the  preselected  site  and 
invite  developers  to  submit  proposals 
with  regard  to  that  site.  The  Invitation 
shall  state  that  proposals  involving  other 
sites  may  also  be  submitted  and  that  the 
fact  that  a  site  was  preselected  will  not 
be  taken  into  account  in  evaluating 
proposals. 

§  8H.20:i     Oi..niiis  «>f  Pro|K.MiU. 

The  PHA  shall  open  all  proposals  re- 
ceived at  the  time  and  place  specified 
m  the  Invitation:  proposals  received 
after  the  deadline  shall  be  retiuTied  un- 
opened. The  PHA  shall  send  copies  of 
each  opened  proposal  to  the  Field  Office. 

§  811.201      Evaluation  and  S.li  i  ti»>ti. 

(a»  Evaluation.  The  PHA  shall  eval- 
uate eacli  propcsal  on  the  basis  of  cost, 
site,  desi^  and  amenities  and  experi- 
ence of  the  developer  and  or  builder. 
The  PHA  shall  select  the  lowest  cost 
proposal,  unless  the  PHA  can  justify  an- 
other selection  on  the  basis  of  specific 
points  of  superiority.  The  PHA  shall 
tentatively  select  the  best  of  the  propo- 
sals received  in  response  to  the  Invita- 
tion and  submit  to  the  Field  Office  its 
rationale  for  the  tentative  selection  with 
a  request  for  HUD  approval. 

(b>  Preliminary  Site  Report.  Ttie 
PHA's  submission  of  its  tentative  selec- 
tion shall  be  accompanied  by  a  Prelimi- 
nary Site  Report  and  request  for  an 
appraisal  in  accordance  with  §841.116 
for  the  site  or  sites  in  the  tentatively 
selected  proposal. 

<c>  Field  0.^ce  iJerieuv  The  Field  Of- 
fice shall  review  the  PHA  documenta- 
tion and  selection,  process  the  Prelimi- 
nary Site  Report  to  final  site  approval, 
in  accordance  with  §  841.116,  and  notify 
the  FHA  of  approval  or  disapproval  of 
the  .selection. 

(d>  Selection.  (1)  After  obtaining 
HTJD  approval,  the  PHA  shall  notify  the 
developer  of  the  selection.  This  notifi- 
cation shall  set  a  date  by  which  either 
the  preliminary  plans  and  specifica- 
tions or  working  drawings  and  specifi- 
cations are  to  be  submitted  and  shall 
advise  that  after  HUD's  receipt  of  these 
documents,  HUD  will  set  a  date  for  a 
negotiation  conference. 

(2>  The  PHA  shall  prepare  a  state- 
ment setting  forth  the  factors  which 
contributed  to  the  selection  of  the  de- 
veloper and  make  the  statement  avail- 
able for  public  inspection. 

§  841.20.1      Nocntirttlon  (Vmforfnce. 

(a)  Negotiation.  On  the  basis  of  the 
preliminary  plans  and  specifications  or 
the  working  drawings  and  specifications 
and  Field  Office  review  of  these  docu- 
ments, the  parties  shall  negotiate  the 
purclmse  price   and   otber   project  re- 
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quirements  necessary  for  the  prepara- 
tion of  the   Development   Program. 

lb'  Preliminary  Contract  of  Sale.  At 
this  conference  the  developer  wiU  ad- 
vise the  PHA  whether  he  will  want  a 
Preliminary  Contract  of  Sale  before  hav- 
ing the  working  drawings  and  specifica- 
tions prepared.  If  so.  the  parties  shall 
agree  on  a  purchase  price  for  the  site 
and  a  price  for  the  architectural  and 
engineering  services  and.  in  such  case, 
the  negotiated  price  of  the  project  shall 
be  subject  to  reduction  after  comple- 
tion of  the  working  drawings  and 
specifications. 

S  811.206      I)e>e!opnient     Program     and 
MX.. 

^On  the  basis  of  the  developer's  pro- 
posal and  any  modifications  as  a  result  of 
the  negotiations,  the  PHA  shall  prepare 
and  submit  to  the  Field  Office  the  De- 
velopment Program.  The  Field  Office 
shall  review  the  Development  Program 
to  a.ssure  that  all  requirements  have  been 
met  and  after  approval  of  the  Develop- 
ment Program,  the  Field  Office  shaU  pre- 
pare and  process  the  documents  required 
for  execution  of  the  ACC. 

§811 .207      C'x)ntrarl  of  Sulo. 

Following  execution  of  the  ACC,  the 
parties  shall  execute  the  Contract  of  Sale 
on  the  HUD  prescribed  form  if  the  De- 
veloi^er  previously  submitted  working 
drawings  and  specifications.  If  the  De- 
velopment Program  included  only  pre- 
liminary plans  and  specifications,  the 
PHA  and  the  developer  may  execute  a 
Preliminary  Contract  of  Sale  on  the 
HUD  prescribed  form  which  states  their 
mutual-  obligations  during  the  period 
that  the  working  drawings  and  specifica- 
tions are  being  prepared  and,  upon  HUD 
approval  of  the  working  drawings  and. 
specifications,  the  PHA  and  the  de- 
veloper shall  execute  the  Contract  of 
Sale. 
§  81 1 .208      fVtn^mution  rrqwircnunls. 

The  requirements  for  changes  In  the 
Contract  of  Sale,  inspections  during  con- 
struction, acceptance  and  warranties  are 
stated  In  §  841.118.  The  PHA  shall  con- 
tract with  an  architect  on  the  HUD  pre- 
scribed form  for  the  performance  of  in- 
spection services  during  construction. 

Subpart  C — Conventional  Method — New 
Construction 

§8+1.301       Destriplion. 

The  PHA  shall  use  the  turnkey  method 
for  new  construction  unless  the  PHA  can 
demonstrate  in  its  application  and  the 
Field  Office  determines  that  tlie  conven- 
tional method  will  permit  development  of 
the  project  at  direct  and  indirect  costs, 
including  consideration  of  total  develop- 
ment cost  and  administrative  costs  of  the 
PH.\  and  HUD,  that  are  less  than  would 
be  required  under  the  turnkey  method. 
Under  the  conventional  method,  the 
PH.\  contracts  with  an  architect  t«  pre- 
p-<ire  plans  and  specifications  for  a  pro- 
posed project  on  a  site  owned  by  the 
PHA.  Following  HUD  approval  of  the 
plans  and  specifications,  the  PHA  ad- 
vertises   for   bids    from   contractors   to 


build  the  project  and  awards  the  Con- 
struction Contract  to  the  lowest  respon- 
sible bidder,  subject  to  HUD  approval. 
The  contractor  provides  assui-ance  in  the 
form  of  100  percent  perfonnance  and 
payment  bonds,  or  other  security  ap- 
proved by  HUD,  such  as  a  letter  of  credit 
or  escrow.  The  contractor  receives  pro- 
gress payments  from  the  PHA  during 
construction  and  a  final  paymeiit  upon 
completion  in  accordance  with  the  Con- 
struction Contract. 

§841.302      SileMhrlion. 

Following  i-ssuance  of  a  Program  Res- 
ervation, the  PHA  shall,  if  it  has  not 
already  done  so,  select  sites  in  accord- 
ance with  the  criteria  stated  in  §  841.108 
and  shall  request  site  approval  in  accord- 
ance with  §  841.116.  The  PHA  may  op- 
tion a  site  during  this  process. 

§  841.303      Doclopment     Fropram     and 
ACC 

The  PHA  shall  contract  with  an  archi- 
tect on  the  HUD  prescribed  form.  The 
architect  shall  prepare  schematic  design 
plans  and  specifications  in  accordance 
with  §  841.109  and  as  prescribed  by  the 
PHA.  Based  on  these  plarus,  the  architect 
shall  prepare  a  detailed  estimate  of  proj- 
ect construction  cost  covering  all  work 
to  be  included  in  the  construction  con- 
tract. After  review  and  approval  by  the 
Field  Office  of  these  plans  and  estimates, 
the  PHA  shall  prepare  and  submit  the 
Development  Program  as  specified  m 
§841.117.  The  Field  Office  .shall  review 
the  Development  Program  to  assure  that 
all  requirements  have  been  met.  Upon 
approval  of  the  Development  Program. 
the  Field  Office  shall  prepare  and  pro<'ess 
the  documents  required  for  execution  of 
an  ACC. 

§  841.304      Conslrmlion      Contract      nnd 
Bidding  Docunu-nls. 

Following  execution  of  the  ACC,  the 
PHA  and  its  architect  shaU  prepare  tiie 
construction  and  bid  documents  and  sub- 
mit them  to  the  Field  Office  for  approval. 
The  Field  Office  shall  determine  that  the 
bidding  docrmients.  the  procedures  for 
inviting  bids,  the  propased  Construction 
Contract  and  attachments  and  all  draw- 
ings and  specifications  are  in  compliance 
with  HUD  requirements.  Following  HUD 
approval,  the  PHA  shall  publish  the  ad- 
vertisement for  bids.  A  standard  package 
of  bid  documents  shall  be  issued  to  each 
prospective  bidder. 

§  841. .305      .4 ward  of  Contract. 

The  PHA  shall  award  tlie  Construction 
Contract  to  the  lowest  responsible  bidder 
after  obtaining  HUD  approval  of  the  pro- 
posed award.  Following  the  receipt  of 
Field  Office  approval,  the  PHA  and  con- 
tractor shall  execute  the  Construction 
Contract  and  the  PHA  shall  Issue  the 
Notice  to  Proceed  directing  tlie  contrac- 
tor to  commence  work. 
§  841.306      Cx>n^tnlction  reqiiirenienls. 

The  requirements  for  changes  In  con- 
struction contracts,  inspections  during 
construction,  acceptance  and  warrantle* 
are  stated  in  §  841.118. 
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Subpart  D — Acquisition  Method 

§  an .401      Des.ription. 

Under  the  acquisition  method,  the  PHA 
acquires  an  existing  property  which  may 
need  no  rehabilitation  or  may  require 
substantial  rehabilitation  to  serve  as 
low-income  housing.  A  PHA  may  com- 
bine properties  requiring  substantial  re- 
habilitation with  properties  requiririg  no 
rehabilitation  in  a  single  project. 

§  841.402      Properly  .Selei  lion. 

(a)  Types  of  Property.  Structures  of 
various  types  may  be  appropriate  for  use 
In  an  acquisition  project,  Including  non- 
housing  structures  which  may  be  con- 
verted to  housing  use.  Structures,  other 
than  those  assisted  under  the  Act,  owned 
by  a  PHA,  or  city,  county  or  state  govern- 
ment, as  well  as  HUD-owned,  held  or 
Insured  properties,  are  eligible  for  selec- 
tion. 

(b)  Other  CoTisiderations.  In  addition 
to  §  841.108,  the  PHA  In  Its  property  se- 
lection shall  consider: 

(1)  The  design  and  quality  of  original 
construction  as  well  as  the  degree,  com- 
plexity and  cost  of  rehabilitation  neces- 
sary to  place  the  property  in  acceptable 
physical  condition,  and 

(2)  The  feasibUlty  of  relocating  site 
occupants  during  and  after  rehabilita- 
tion, and  availability  of  funds  for  this 
purpose,  if  applicable. 

§  841.443      Rehabilitation  Mandards. 

Projects  shall  be  rehabilitated  in  com- 
pUance  with  5  841.109  and  all  acquired 
projects  must  comply  with  HUD  regula- 
tions Issued  pursuant  to  the  Lead  Based 
Paint  Poisoning  Prevention  Act  (42 
U.S.C.  4801  >. 

§  841.404      Tiirnk«'v  pro<'«'dur«'». 

The  PHA  may  invite  proposals  from  de- 
velopers who  will  provide  the  properties 
and  perform  the  rehabilitation.  The  PHA 
may  preselect  a  property  In  accordance 
with  5  841.202(b).  The  procedures  set 
forth  In  Subpart  B  of  this  part  shall  be 
followed. 

§  841.405      Cxinveiitional  pro<'edure'<. 

The  procedures  set  forth  in  Subpart  C 
of  this  part  shall  be  followed. 

§  841.406      Preqiialifij-d  rontrarlors. 

Subject  to  Field  Office  approval,  the 
PHA  may  develop  a  list  of  prequalified 
contractors  or  developers  by  advertising 
and  giving  an  opportunity  to  all  inter- 
ested contractors  or  developers  to  submit 
Information  concerning  their  pa.st  ex- 
perience and  qualifications.  Thereafter, 
the  PHA  may  invite  only  prequalified 
contractors  or  developers  to  submi*  bids 
or  proposals.  The  award  shall  be  made  to 
the  lowest  responsible  prequalified  con- 
tractor or  the  selection  shall  be  made  of 
the  best  proposal  from  a  prequalified  de- 
veloper. 


§84].  107      Arqui?ition    «illiout    rehabili- 
tation. 

If  no  rehabilitation  work  is  required, 
the  PHA  shall  select  the  property  in  ac- 
cordance with  the  criteria  set  forth  in 
{§  841.108  and  841.402  and  request  site 
approval  in  accordance  with  §  841.116. 
Following  final  site  approval  and  ap- 
proval of  tlie  property,  the  PHA  shall 
prepare  and  submit  a  Development  Pro- 
gram (which  shall  i:iclude  the  cost  of 
any  minor  repair  or  redecoration  needed 
before  occupancy)  in  accordance  with 
5  841.117.  Upon  approval,  the  Field  Office 
shall  prepare  and  proce.ss  the  documents 
required  for  execution  of  the  ACC.  The 
Field  Office  shall  arrange  the  closing  at 
which  the  purchase  of  the  property  sliall 
be  accomplished. 

§841.408      Foree  Afcount. 

The  force  account  method,  whereby 
the  PHA  uses  its  existing  staff  or  hires 
additional  personnel  to  perform  some  or 
all  of  the  work,  may  be  ased  only  in  ex- 
ceptional cases.  Use  of  this  method  must 
be  justified  and  the  PHA  mu.st  demon- 
strate in  its  Application  that  it  has  the 
capability  to  successfully  implement  this 
method  An  exceptional  case  could  be  a 
project  or  unit  of  work  of  unusually 
small  size,  a  project  involving  properties 
requiring  only  minor  rehabilitation  or  a 
project  involving  individual  small  struc- 
tures requiring  major  rehabilitation 
where  it  Ls  neces.sary  to  utilize  many 
separate  sets  of  detailed  plans  and  speci- 
fications or  other  contract  documents 
and  the  work  of  preparing,  advertising, 
awarding  and  administering  such  con- 
tracts would  be  disproportionately  diffi- 
cult, time-corLsuming  and  high  in  cost. 
Work  under  this  method  .shall  be  subject 
to  David-Bacon  wage  rates.  The  force 
account  method  may  be  combined  with  a 
conventional  Construction  Contract  for 
other  jx)rtlons  of  the  rehabilitation.  The 
Field  Office  may  specify  special  condi- 
tions or  procedures  dsigned  to  assure 
timely  completion  of  the  work  within  the 
approved  development  cost. 

Appendix    A — Prototype    Cost    Limits    ron 
Low-lNcoME  Housing 

A.     TJNIT     PROTOTYPE     COST 

1  Prototype  cost  comprises  the  cost  of 
dweUlng  structures,  account  No.  1460,  and 
dwelling  equipment,  account  No.  1465,  a.6 
described  In  "Low-Rt'nt  Housing  Accounting 
Handbook.  7510.1,"  chapter  3,  section  Ifi, 
which  Include  their  pro  rata  share  of  the 
builders'  fee  and  overhead.  Insurance,  social 
security,  sales  tax,  and  bonds. 

2.  Prototype  co.st  does  not  Include  the  costs 
of  site  acquisitions,  site  Improvement,  non- 
dwelling  structures  or  spaces  (and  equip- 
ment), planning  (architectural-engineering 
fee.s,  permit  fees,  Insjjectlon,  and  similar 
costs),  relocation.  Interest  or  local  authority 
administrative  costs,  all  of  which  are  de- 
scribed In  "Low-Rent  Houi>ing  Accounting 
Handbook  7510  1."  chapter  3.  section  15. 


3  Prototype  cost  takes  Into  account  com- 
pliance with  applicable  HUD  Minimum  Prop- 
erty Standards  and  planning  and  design 
criteria  described  in  HUD  Handbook  7410.1, 
chapter  3.  Currently  copies  of  HUD  Hand- 
boofes  are  maintained  and  available  for  pub- 
lic inspection  In  the  Office  of  Public  Infor- 
mation, room  1104,  Department  of  Housing 
and  Urban  Development,  451  Seventh  Street 
S.W..  Wa^^hlngtou,  DC.  20410,  and  In  each  of 
the  Department's  regional,  area  and  Insuring 
offices. 

4.  Prototype  cost  takes  Into  account: 

(a)  The  extra  durability  and  special  fea- 
tures required  for  safety  and  security  and 
economical  maintenance  of  such  housing, 

(b)  The  provision  of  amenities  designed 
to  guarantee  a  safe  and  healthy  family  life 
and   neighborhood  environment, 

(c)  The  application  of  good  design  as  an 
e,sh.eutial  component  of  such  housing  for 
safety  and  security  as  well  as  other  purposes, 

(d)  The  maintenance  of  quality  in  archi- 
tecture to  reflect  the  standards  of  neighbor- 
hood and  communUy, 

(e)  The  need  for  maximizing  the  conserva- 
tion of  energy  for  heating,  lighting,  and 
other  purposes, 

(f)  The  effectiveness  of  existing  cost  Umits 
In  the  area,  and 

(g)  The  advice  and  recommendations  of 
local  housing  producers. 

B.  PROJECT  PROTOTTPE  COSTS 

:  The  project  prototype  cost  Is  the  sum 
of  the  unit  prototype  costs  for  the  dwellings 
of  various  sizes  and  types  comprlfiine  the 
project.  The  total  cost  of  dwelling  conjrtrnc- 
tlou  and  equipment  faccounts  1460  and 
1465),  and  the  related  proportionate  .share 
of  the  contingency  e.<tablLshed  by  any  devel- 
opment co.st  budget  shall  not  exceed  the  sum 
of  105  percent  of  the  project  prototype  cosle 
for  the  dwellings  to  be  constructed. 

2.  A  request  for  approval  of  a  cost  which 
exceeds  the  105  percent  cost  limitation  but 
which  Is  not  In  excess  of  the  statutory  110 
percent  may  be  submitted  to  the  Regional 
Administrator.  Such  requests  shall  be  sup- 
ported by  a  detailed  justlflcatlcvn  with  reepect 
to  the  particular  project,  taking  into  account 
all  of  the  circumstances  involved  and  dem- 
onstrating that  such  approval  Is  necessary 
and  desirable  in  carrying  out  the  objectives 
of  the  Act. 

3.  If  It  Is  foimd  at  any  time  between  an- 
nual updates  that  all  or  part  of  the  current 
prototype  cost  for  a  field  office  Jurisdiction 
are  unworkable,  the  procedures  outlined  in 
HUD  Handbooks  7410.1  and  7410J3  (1-74) 
will  be  followed  for  requesting  revisions. 

4.  Development  cost  budgets,  awards  of 
mam  construction  contracts,  preliminary 
contracts  of  sale,  and  contracts  of  sale  for 
turnkey  projects  will  not  be  approved  unless 
an  appropriate  prototype  cost  for  the  area  i» 
published  In  the  Peber.m,  Register. 

Note — For  FR  page  references  to  the  list 
of  Prototj-pe  Per  Unit  Cost  Schedules  issued 
under  this  Appendix  but  not  carried  In  the 
Ood©  of  Federal  Regiilatlons,  con.^ult  the  List 
of  CPR  Sections  affected. 

Dated:  November  12,  1976. 

James  L.  YotrNC, 
Assistant  Secretary  for  Housino, 
Federal  Housing  Commissioner. 

|FK  Doc.76-34015  Pile<i  11-17-76:8:45  ejca] 
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DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 

[  14CFRPart25  1 

TRANSPORT   CATEGORY   AIRPLANE 
FATIGUE  REGULATORY  REVIEW  PROGRAM 

Invrtdtion  to  Submit  Proposals  for 
Consideration 

Tlie  Federal  Aviation  Admuiistration 
gives  public  notice  of  the  Transport 
Category  Airplane  Fatigue  Regrulatory 
Review.  This  Review  program  will  be  ad- 
ministered by  the  Safety  Regulations  Di- 
vision, Flight  St-andards  Service,  and  will 
proceed  according  to  the  following 
schedule  of  events:  <  1  >  Submittal  of  pro- 
posals by  January  7,  1977:  (2)  Distribu- 
tion of  a  Conference  Agenda  (containing 
a  compilation  of  submitted  proposals)  b.v 
February  9.  1977;  (3)  The  holding  of  a 
Transport  Category  Airplane  Fatigue 
Regulatory  Review  Conference  at  the 
Sheraton-National  Hotel.  ArUngton, 
Virginia  22204.  during  March  15-17, 
1977:  1 4)  Tlie  issuance  of  a  notice  of  pro- 
pased  rulemaking:  and  i5)  The  analysis 
of  comments  and  adoption  of  appro- 
priate amendments. 

Backqronnd.  After  Uae  Airworthlu&ss 
Review  Conference  held  in  Washington 
on  December  2-11.  1974.  tiie  FAA  indi- 
cated that  action  on  several  proposed  re- 
visions of  the  structiu-al  fatigue  retiuire- 
ments  in  5§  25.571  and  25.573  would  not 
be  taken.  Subsequently,  an  FAA-Industry 
group  was  formed  to  discuss  the  L^sues 
involved  in  revising  these  reqvurements. 
This  group  has  met  on  several  occasions, 
enabUng  a  fruitful  exchange  of  views. 
The  FAA  now  wishes  to  obtain  the  par- 
ticipation of  all  interested  persons  in  this 
regulatory  effort.  In  view  of  the  complex 
technical  issues  that  must  be  resolved, 
the  FAA  believes  that  this  Transport 
Category  Airplaine  Fatigue  Regulatory 
Review,  with  Its  associated  Review  Con- 
ference, is  the  most  effective  procedure 
for  attaining  that  objective. 

Tlie  FAA  notes  further  that  the  subject 
of  international  structural  fatigue  stand- 
ards was  discussed  at  the  11th  meeting 
r>f  the  ICAO  Airworthiness  Committee 
during  February  1976.  The  United  States 
position  on  such  international  standards 
will  necessarily  be  based  on  the  regula- 
tory outcome  of  this  Part  25  Fatigue  Re- 
view. 

Scope  of  the  Review.  The  Transport 
Category  Airplane  Fatigue  Regulatory 
Review  wlU  deal  exclusively  with  pro- 
posals to  amend  the  structural  fatigue 
requirements  set  forth  In  5  §  25  571  and 
25.573  of  Part  25  of  the  Federal  Aviation 
Regulations. 

Proposals  invited.  Interested  persons, 
both  foreign  and  domestic,  are  invited  to 
submit  any  proposals  they  deem  appro- 
priate to  amend  the  structural  fatigue 
requlremi-nt^  s€t  forth  in  §§25.571  and 
25.573  of  Part  25  of  tlie  Federal  Aviation 
Regulations.  All  propasals  .sliould  be  sub- 
mitted In  duplicate  to  the  Federal  Avia- 


tion Administration.  Flight  Standards 
Service,  Airworthiness  Review  Branch, 
AFS-910,  800  Independence  Avenue,  SW., 
Washmgton.  DC  20591  To  ensure  their 
consideration,  proposals  must  be  received 
by  the  FAA  by  Januarv-  7.  1977. 

Required  format  and  information.  The 
FAA  has  found,  during  past  review  pro- 
LTrams.  tliat  the  processing  and  evalua- 
tion of  regulatory  proposals  are  greatly 
facilitated  when  they  are  submitted  In 
standard  fonnat  and  contain  certain 
kinds  of  infonnation.  The  Appendix  to 
tliis  notice  contains  a  sample  of  the 
format  that  should  be  used,  with  several 
clerical  guidelines.  Each  proposal  should 
contain  at  least  the  following  informa- 
tion: 

( 1 )  Tlie  full  name  or  title  of  the  pro- 
ponent, or  an  acceptable  acronym- 

12)  The  FAR  section  affected. 

13)  A  short  title  identifying  the  sub- 
ject of  the  proposal,  in  10  words  or  less. 

(4)  The  specific  regulatory  language 
proposed  to  attain  the  objective  sought, 
or  a  precise  statement  of  that  objective. 

i5)  The  language  of  the  current  rule 
that  the  proposal  would  change. 

'6'  An  explanation  and  justification 
of  the  proposal,  including  answers  to  the 
following  questions: 

a.  What  is  the  backgroimd? 

b.  Why  is  the  proposed  change  neces- 
sary? 

c.  Wliat  data,  reports,  records,  etc.. 
support  the  proposal? 

d.  Wliat  are  the  probable  economic 
con.sequences,  if  any? 

When  more  than  one  proposal  is  sub- 
mitted to  attain  the  objective  sought,  the 
information  in  item  6.  above  may  be 
stated  in  one  of  the  proposals  and  cross- 
referenced  in  the  others. 

Conference  Agenda.  The  FAA  will  pre- 
pare a  Conference  Agenda  containing  a 
compilation  of  the  proposals  submitted, 
including  a  number  of  FAA  proposals. 
The  Conference  Agenda  will  be  distri- 
buted by  February  9.  1977,  to  each  per- 
son who  has  submitted  a  proposal  or  who 
has  expressed  an  interest  in  this  Reg- 
ulatory Review.  At  that  time,  a  Notice 
of  Availability  of  the  Transport  Category 
Airplane  Fatigue  Review  Conference 
Agenda  will  be  issued  and  published  in 
the  Federal  Register. 

Proposals  received  In  resiwnse  to  this 
notice  will  not  necessarily  appear  in  the 
Conference  Agenda.  Those  that  are  re- 
ceived too  late,  are  beyond  the  scope  of 
this  Regulatory  Review,  do  not  follow  the 
prescribed  format,  or  lack  the  essential 
information  previously  outlined,  may  not 
be  included.  Further,  the  FAA  will  not 
Include  proposals  that  are  not  adequately 
justified,  would  require  further  research, 
or  are  not  likely  to  generate  fruitful  dis- 
cussion at  the  Conference:  these  would 
be  dropped  or  deferred  for  further  study 
and  possible  future  consideration. 

The  Conference  Agenda,  in  addition  to 
providing  general  Information  on  the 
Conference  (Including  information  on 
registration  for  the  Conference  and  hotel 
reservations),  will  contain  detailed  in- 


formation on  the  scheduling  of  tiie  pro- 
posals for  discu.'ision. 

Conference.  Persons  who  plan  to  at- 
tend the  Conference  should  be  aware  of 
the  following  procedures,  which  have 
been  established  to  facllitat«  the  work- 
ings of  the  Conference: 

1.  The  Conference  will  begin  at  9  a.m 
on  the  morning  of  March  15.  1977.  at  the 
Sheraton-Nationai  Hotel,  Arlington,  Vir- 
ginia. There  will  be  no  admission  fee  or 
other  ciiarge  to  attend  and  particiirate. 
All  Conference  sessions  will  be  open,  on 
a  space  available  basis,  to  all  persons  who 
registered  to  attend.  If  nece.ssary  to  com- 
plete the  Conference  Agenda,  sessions 
may  be  extended  to  evenings  or 
swiditional  days. 

2.  One  or  more  committees,  each 
chaired  by  the  FAA.  will  be  establtehed  to 
discuss  the  proposals  in  the  Conference 
Agenda. 

3.  All  Conference  sessions  will  be  re- 
corded. Copies  of  the  tapes  may  be  pur- 
chased, at  fees  determined  in  accordance 
with  49  CFR  7.95IJ',  from  the  Office  of 
the  Chief  Counsel,  AGC-24,  Federal 
Aviation  Administration.  800  Independ- 
ence Avenue  SW.,  Washington,  D.C. 
20591. 

4.  Tl-ie  F.A.\  'A  ill  not  consider  material 
presented  at  the  Conference  by  partici- 
pants on  any  issue  that  is  not  contained 
in  the  Conference  Agenda.  Position  pa- 
pers or  clarification  of  language  In  the 
proposals  may  be  accepted  at  the  dis- 
cretion oPthe  Committee  Cliairman. 

5.  Proposals  appearing  in  the  Confer- 
ence Agenda  will  not  necessarily  be  in- 
cluded in  a  notice  of  proposed  rulemak- 
ing. Statements  made  by  F.AA  pai'tici- 
pants  at  the  Conference  should  not  be 
taken  as  expressing  a  final  FAA  position. 
The  FAA  wiU  decide,  after  post-Confer- 
ence analysis,  which  proposals  will  be 
revised,  expanded,  or  accepted  without 
change,  for  inclusion  in  a  notice  of  pro- 
posed nilemaking.  and  which  will  be  de- 
ferred or  rejected. 

Pending  notices  and  petitions  for  rule- 
making. As  previoasly  mentioned,  several 
proposals  to  revise  the  structural  fatigue 
requirements  in  current  §5  25  571  and 
25.573  were  submitted  for  consideration 
during  the  December  2-11,  1974,  Air- 
worthiness Review  Conference.  These 
were  either  deferred  or  withdrawn,  ex- 
cept for  one  which  appeared  as  Pro- 
posal 7-27  in  Airworthiness  Review  No- 
tice 75-26  (40  FR  24802) .  The  FAA  plans 
to  withdraw  this  propasal  pending  dis- 
cussions at  the  Transport  Category 
Airplane  Fatigue  Regulatory  Review 
Conference. 

There  are  no  other  pending  notices  of 
proposed  rulemaking,  or  petitions  for 
nilemaking,  which  fall  within  the  scope 
of  this  Regulatory  Review. 

Proposed  and  final  rulemaking.  Tlie 
proposals  in  the  Conference  Agenda,  and 
the  related  discussions  at  the  Confer- 
ence, will  be  used  by  the  FAA  in  de- 
veloping an  appropriate  notice  of  pro- 
posed rulemaking  which  will  be  published 
In  the  Federal  Register.  This  notice, 
when  published,  will  provide  interested 


persons  an  opportunity  to  comment  on 
specific  proposed  amendments  to  Part 
25.  Pinal  rules  adopted  pursuant  to  that 
notice  will  be  is,sued  after  coTi.'^ideratlon 
of  aU  comments  received 

(Sees  313(ai.  601.  and  60.3  Federal  Aviation 
Act   of    J968    (49   U8C     1354(a),    1421,   and 


1423).  Sec    (5(c),  Deparlinent  of  Trarj.sp<irta- 

tjoii  -Aft  i49  U  SC.  1655(C)  )  ) 

Issued  in  Washington,  D  C  on  Novem- 

bt-r  15    1976 

R  P   Skdlly.        J 
lyirector, 
Fhuh!  Stafidard.^  Service. 


Appenddc — Format  fob  PRopOEAi.fi 

The  format  below  siiould  be  iLsed  In  developing  proposals  for  coiifilde,raiion  during  the 
Fatigue  Review  Conference  In  addition,  each  proposal  should  be  submitted  on  •  sep- 
arate  page  The  text  should  be  wiihm  marglii.''  ru  t  nn.rc  than  6'«.  Inchef^  wide  uor  more  than 
9  Inches  long.  .=0  that  It  can  be  prlnt^»d  on  8  x  10'.;  Inch  paper. 


aAA<PI.E    rORMAT 


Proposal :  (Leave  blank — for  FA.A  \)ee) . 

From:  Mr.  John  Doe. 

Index:  (Leave  blank — for  FAA  use). 

Proposa] 

Bt-vlse  !  25  571(c)  ( J )  to  read  Kf  foDowa: 


126.571    Fatlj_'\;p   e>al 

ture. 


(c) 


latlor.   of   Slg^t  atroo- 


(1)    flneeirt  pruporied  revised  IsA^uag*). 


PAK:  26.571(c)(1) 

Subject:  Fal!--!.ife  fwtignie  pnbNtantlatlon 


Current  RuU 

126  571    Fatu'  .e   evaluation    o.'   flight   »trvic- 
ture 


(c)  Fail  safe  strength.  It  muBt  be  shown  by 
analysis,  test*,  or  both,  that  catastrophic 
fallnre  or  excessive  Btnictural  deforma- 
tion, that  could  adYerscly  aflect  the  filpht 
charaf  tert.  tics  of  the  airplane,  are  r.ot 
probable  afttr  fatigue  failure  or  obvious 
partial  faUiire  of  a  single  principal  struc- 
tural element.  After  these  typep  of  failure 
of  a  sli:gle  principle  structural  element, 
the  remaining  structure  mwt  be  aWe  to 
withstand  static  loads  corresponding  to 
the  following : 

(1)  An  ultimate  nianeuverlnp  load  factor 
of  2,0  at  Vc. 


IPLANATION     ANl,    JIlSTIFIfATION 


lOuUlne  tlie  backgroand,  and  set  forth  the  rationale  supporting  tb«  proposed  chang*. 
Inelude  an  estimate  at  Its  probable  economic  coti-^fjuences  ) 

fPR  Doc  76  34127  Piled  i:    17-76  8  45  am) 
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PROPOSED   RULES 


FEDERAL   ENERGY 
ADMINISTRATION 

[  lOCFR  Part  212] 

CRUDE    OIL    PRICES 

Further  Corrective  Actiori  To  Comply  With 
Statutory  Composite  Price  Levels;  Pro- 
posed Rwlemakiiif^  cind  Public  Hearing 

A.  Introduction  and  Sumynary.  The 
Federal  Energy  Administration  hereby 
gives  notice  of  a  proposal  to  authorize 
further  corrective  action  by  FEA.  in- 
cluding a  rollback  of  upper  tior  crude  oil 
price  ceilings,  if  necessary,  in  order  to 
compensate  for  amounts  by  which  the 
actual  weigbted  average  first  sale  price 
of  domestic  crude  oil  has  exceeded  the 
maximum  weighted  average  first  sale 
price  established  by  the  Energy  Policy 
and  Conservation  Act  C-EPCA").  These 
amounts  appear  to  have  increased 
ijignificantly  in  September.  1976.  tlie 
latest  month  for  which  data  Is  available. 

Based  on  preliminary  data,  the 
amoimts  in  excess  of  the  statutory  limits 
increased  by  $33  million  in  September 
due  primarily  to  recent  statutory  and 
regulator>-  amendments  relating  to 
qualification  for  stripper  well  status  and 
the  definition  of  "property."  Tlie.se 
amendments  appear  to  have  contributed 
to  a  decline  of  approximately  2  28  per- 
centage points  in  the  ratio  of  lower  tier 
crude  oil  to  total  domestic  production. 
This  change  in  the  relative  proportions 
of  lower  and  upper  tier  crude  oil  produc- 
tion results  in  an  automatic  increase  in 
the  actual  weighted  average  or  com- 
posite price  for  crude  oU  even  though 
upper  and  lower  tier  crude  oil  ceiling 
prices  have  remained  since  July  1,  1976, 
at  the  maximum  levels  permissible  for 
June.  1976 

Alternative  proposals  upon  which 
comments  are  requested  are:  <l)  a  roll- 
back of  upper  tier  price  levels  by  an 
estimated  $1.40  to  $1.60  per  barrel  during 
December.  1976.  and  January.  1977,  in 
order  to  compensate  fuUy  by  January  31, 
1977,  for  cumulative  pricing  overages 
since  February  which,  as  of  September 
I  preliminary  data),  totalled  nearly  $200 
million:  i.2)  a  continuation  of  the  pres- 
ent limitation  on  crude  oil  ceiling  prices 
at  their  June.  1976.  levels  through  De- 
cember. 1976,  in  order  to  obtain  more 
complete  data,  followed  by  appropriate 
compensatory  action  extending  over  a 
seven-month  period  (January  to  July. 
1977  >  in  order  to  compensate  fully  by 
July  31.  1977.  for  cumulative  pricing 
overages  through  December.  1976,  while 
also  minimizing  disi-uptive  effects  on 
domestic  production  which  might  result 
from  option  '  1 )  :  and  >  3)  depending  upon 
the  results  of  data  for  December,  1976, 
imder  alternative  '2),  further  continue 
the  price  freeze  pending  consideration  by 
Congress  of  an  energy  action  to  be  sub- 
mitted by  FEA  pursuant  to  section  8(e) 
of  the  Qnergency  Petroleum  Allocation 
Act.  as  amended  f'EPAA'i.  under 
which  a  one-time  increase  in  Uie  statu- 
tory- composite  price  for  January,  1977. 
sufficient  to  compensate  for  total  cumu- 
lative receipts  projected  to  exist  at  that 
time,  would  be  proposed. 


U  preliminary  results  for  September, 
1976.  are  confirmed  by  available  data  in 
December.  1976.  a  continuation  of  the 
present  freeze  on  crude  oil  price  ceilings 
until  July  31,  1977,  would  be  sufficient  to 
correct  fully  for  all  crude  oil  pricing 
overages  which  have  occurred  or  which 
sliall  have  occurred  since  Febioiary,  1976, 
However,  later  data  may  indicate  that 
this  course  of  action  would  not  be  suf- 
ficient, and  in  such  event  FEA  would  be 
tmiK>wered  under  this  proposal  to  reduce 
upper  tier  ceiling  price  levels  to  the  ex- 
tent necessary  (possibly  as  much  as  10  to 
20  cents  per  barrel,  under  a  very  un- 
favorable combination  of  circumstances) 
to  reduce  cumulative  excess  revenues  to 
zero  by  July  31,  1977. 

In  accordance  with  procedures  outlined 
in  Section  E,  below,  FEA  will  hold  public 
hearings  on  November  29,  1976,  as  well  as 
receive  written  comment  with  respect  to 
this  proposal. 

B.  Background.  1.  Implevientaticn  of 
EPCA:  Price  Schedule  No.  1.  The  Energy 
Policy  and  Conservation  Act,  Pub.  L.  94- 
163,  December  22,  1975,  ("EPCA"),  ex- 
tended price  controls  on  domestic  crude 
oil  for  a  40-month  period  begirming 
February  1.  1976,  imder  a  weighted  aver- 
ii£;e  or  statutory  composite  price  initially 
set  at  $7.66  per  barrel.  Tlie  EPCA  in- 
cluded provisions  permitting  the  com- 
posite price  to  be  increased  to  account 
for  inflation  (thereby  maintaining  the 
composite  price  in  real  dollar  terms) 
and  to  provide  an  incentive  to  increase 
production.  Until  amended  by  the  Energy 
Conservation  and  Production  Act,  Pub. 
L.  94-385,  August  14,  1976.  ("ECPA")  the 
production  incentive  factor  was  .subject 
to  a  three  percent  limitation  annually 
and  a  10  percent  annual  limitation  was 
imposed  on  the  combined  inflation  ad- 
justment and  production  incentive 
factors. 


Under  the  two-tier  pricing  system 
established  by  the  FEA  on  February  1, 
1976,  pursuant  to  the  EPCA  (41  FR 
4931,  February  3.  1976),  the  situation 
in  February,  1976,  was  assumed  to  be  as 
follows:  lower  tier  crude  oil.  estimated 
at  60  percent  of  total  domestic  produc- 
tion, was  being  sold  at  an  average  e.^^ti- 
mated  price  of  $5.25  per  barrel;  upper 
tier  crude  oU  (including,  at  that  time, 
stripper  well  production*,  estimated  at 
40  percent  of  total  domestic  production, 
was  being  sold  at  an  estimated  average 
price  of  $11.28  per  barrel;  and  the 
weighted  average  of  the  two  tiei-s 
equalled  the  applicable  statutory  compo- 
site price  for  first  sales  of  crude  oil  of 
$7.66  per  barrel  ($5.25X0. 60  +  $11.28  >; 
0.40=$7.66>. 

Pursuant  to  tlie  EPCA.  FEA  issued 
regulations  on  April  8,  1976.  which  ap- 
plied a  9.8  percent  annual  rate  of  in- 
crease to  the  statuLoi-y  composite  price, 
beginning  March  1,  1976,  based  on  a 
three  percent  production  incentive  and 
the  then-applicable  inflation  rate  of  6.8 
percent  (41  FR  15566,  April  13,  1976' 
Under  these  regulations,  the  full  per- 
centage amoimts  available  to  reflect  the 
impact  of  inflation  and  to  provide  a 
production  incentive  were  initially  ap- 
pUed  at  equal  rates  to  the  upper  and 
lower  tier  prices  within  the  constraints 
of  the  adjusted  statutory  composite 
limit.  Based  on  an  estimated  national 
decline  rate  of  eight  percent  annually 
relating  to  lower  tier  crude  oil  produc- 
tion, plus  a  continuation  of  the  then- 
cun-ent  6.8  percent  annual  rate  of  in- 
flation, FEA  projected  the  data  shown 
below  in  Table  I  for  1976,  which  was 
used  In  computing  the  initial  schedule 
of  crude  oil  price  adjustments  (price 
Schedule  No.  1). 


Tabi*  l.—Projectiont  for  1976  Vnderlyinff  Price  Schedule  Ko.  J 


Estimated 

Kstimat«d 

Estimated 

E.stimatod 

Statutory 

average 

[>erceDt 

averafse 

percent 

composite 

lower  tier        X 

lower  tior        + 

apper  tier        X 

upper  tiex 

price 

price 

crude  oil 

price 

crude  oil 

$5.25 

<ao 

S11.2S 

4ao 

$7.86 

5.28 

m.9 

11.3-1 

40.2 

7.72 

5.31 

SS.6 

11.42 

40.4 

7.78 

5.35 

S9.8 

11.49 

40.7 

7.84 

5.38 

69L1 

11.50 

40.  9 

7.91 

5.41 

58.9 

n.62 

41.1 

7.97 

6.44 

68,7 

11.70 

41.,'? 

8.03 

S.48 

68.4 

11.77 

41.6 

8.09 

6.51 

88.1 

11.84 

41.8 

&16 

6.54 

a6.fl 

11.91 

42.0 

8.23 

6t58 

87.7 

11.98 

42.3 

8.28 

Fpbruary.. 

March 

April 

May 

June 

July 

August 

Beptombor. 

October 

Noveml>cr. 
1  'ecombesr . 


It  Should  be  noted  that  as  the  percent- 
age of  upper  tier  crude  oil  increases  rela- 
tive to  the  percentage  of  lower  tier  crude 
oil,  the  composite  or  weighted  average 
price  of  upper  and  lower  tier  crude  oil 
increases  automatically,  even  though 
tliere  is  no  change  In  the  upper  tier  or 
lower  tier  ceiling  price.  To  illustrate  this 
effect,  a  hypothetical  lower 'upper  tier 
crude  oil  mix"  of  100  percent/0  percent 
would  result  in  a  "weighted  average" 
price  which  equals  the  lower  tier  price 
I  e.g.,  $5  25  per  barrel,  as  in  Table  I). 
while  the  extreme  opposite  "mix"  of  0 


percent  lower  tier  and  100  percent  up- 
per tier  crude  oil  would  result  in 
a  "weighted  average"  price  which  equals 
the  upper  tier  price  (e.g.,  $11.28  per  bar- 
rel, as  In  Table  I"" .  Thus,  using  the  fore- 
going illustrative  prices,  for  each  percen- 
tage point  reduction  in  the  amount  of 
lower  tier  crude  oil,  there  would  be  an  in- 
crease of  approximately  six  cents  per 
barrel  in  the  resulting  actual  weighted 
average  composite  price.  Depending 
upon  the  magnitude  of  the  shift  in  "mix" 
from  lower  tier  crude  oil  toward  upper 
tier  crude  oil,  some  or  even  all  of  the 
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maximum  10  percent  annual  increase  in 
the  statutory  composite  price  hmitatlon 
wUl  be  needed  to  account  for  this  factor. 
Under  the  assumptions  of  Price  Schedule 
No.  1,  for  example,  the  three  percent  an- 
nual price  increase  In  the  statutory  com- 
posite price  as  a  production  Incentive  was 
projected  Increasingly  to  be  accounted 
for  by  this  shift  effect  rather  than  by 
actual  Increases  in  lower  tier  or  upjjer 
tier  crude  oil  prices,  such  that  by  mid- 
1978  the  projected  amoimt  of  the  adjust- 
ments to  the  acttrnl  ceiling  prices  were 
reduced  to  levels  which  were  less  than 
the  6.8  percent  rate  of  Inflation  tlien  be- 
ing used  for  projection  purposes. 

The  data  in  Table  I,  translated  into 
regulatory  terms  under  Price  Schedule 
No.  1,  authorized'  the  following  crude 
oil  ceiling  price  levels  for  1976: 

Table  U.—From  Price  Schedule  No.  1 


Month  (1976) 


Lower  t>«r 

May  16,  1973, 

posted  price' 

plus: 


Upper  tier 

BeptaO.  197.'.. 

posted  price  ' 

lees: 


Tehruary 

March 

AfbU. 

May 

Iiine„ 

July „ 

August 

Beptember 

October 

NoTember 

Deoember.. 


$l.a6 
1.38 
1.41 
1.45 
1.48 
1.51 
1.54 
1.58 
l.Sl 
1.64 
1.68 


n  12 
1.26 
1.18 
l.U 
1.06 
.97 
.M 
.83 
.7$ 
.« 
.63 


>  The  price  nkmA  to  in  10  OFR  212.73<b)(l). 

>  The  price  referred  to  in  10  CFR  212.74(b)(1). 

2.  Price  Schedule  No.  2.  Subsequent  to 
Issuance  of  Price  Schedule  No.  1.  FEA 
collected  and  analyzed  data  on  actual 
crude  oil  prices  for  February  and  March 
under  its  new  crude  oil  first  sale  price 
and  volume  reporting  procedures.  These 
data  disclosed  that  FEA's  Initial  price 
and  volume  estimates,  although  generally 
realistic  for  purposes  of  Initial  Imple- 
mentation of  the  EPCA  and  Industry 
planning,  had  resulted  in  actual 
weighted  average  first  sale  prices  that 
were  In  excess  of  the  statutory  composite 
price  limitations.  Accordingly.  FEA 
halted  further  increases  in  upper  and 
lower  tier  price  levels  effective  July  l, 
1976,  for  a  period  of  two  months,  to 
minimize  any  further  pricing  excesses 
pending  review  by  FEA  of  more  complete 
price  and  volume  data.  This  action  was 
effected  by  Issuance  of  Price  Schedule 
No,  2  which  superseded  Price  Schedule 
No.  1  effective  July  1.  1976  (41  FR  27730. 
July  6,  1976). 

As  explained  in  the  notice  accomi>any- 
Ing  Price  Schedule  No.  2,  actual  data  for 
February  and  March  (subject  to  final 
verification)  compared  with  the  a.s.sump- 
tlons  and  estimates  imderlying  Price 
Schedule  No.  l  was  as  shown  below  In 
Table  ni: 


T.^Br,E  III 


February 
Lower  tier  i»lce. 
Upper  tier  price.. 


Actual 


E^'UJnated  or 
pr«4ected 


$5.07  per  barrel. .  $6.25  per 

barrel. 

11.44  per  barrel. 


'Price  Schedule  No.  1,  effective  March  1, 
1976,  was  Issued  subject  to  revision  to  take 
Into  account  changing  rates  of  inflation  and 
other  factors.  It  was  in  fact  superseded  by 
Price  Schedule  No  2  effective  July  i  1976 
as  noted  below. 


Percent  lower  tier. . . 
Composite  price 


March 
Lower  tier  price. 
Upper  tier  price. 


66.8.... 
$7.82... 


11.28  per 
barrel 
60.0. 

$7.60. 


Percent  lower  tier.. . 
Composite  price 


$6. 10  per  barrel..  $5.28  per 
barrel. 

11.43  per  barrel..  11.36  per 
barrel 

67.3 69.8. 

$7.80 $7.72, 


Based  on  data  In  Table  III,  FEA  esti- 
mated at  the  end  of  June,  1976,  that 
prices  charged  pursuant  to  Price  Sched- 
ule No.  1  for  the  months  of  February 
and  March  had  been  approximately  $60 
million  in  excess  of  those  which  would 
have  been  received  if  actual  composite 
prices  for  February  and  March  had  co- 
incided exactly  with  the  statutory  com- 
posite price  autliorized  for  each  of  those 
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niontlis.  This  fact,  coupled  with  a  reduc- 
tion in  the  applicable  rate  of  inflation 
which  operated  to  reduce  the  permtssible 
montlily  tncrea.se  in  the  statutory  com- 
posite  price   from    about   six    cents   per 
barrel  to  about  four  cents  per  barrel  for 
the  montlis  of  June,  July  and  August, 
1976,  suggeated  the   appropriateness  of 
early  corrective  action  to  avoid  the  need 
for  more  drastic  action  at  a  later  date. 
3.  Price  Schedule  No.  3.  In- August,  1976, 
FEA  reviewed  final  actual  crude  oU  first 
sale  data  then   available  for  February. 
March,  April  and  May,  plus  prellinmary 
data  for  June.  These  data  Indicated,  as 
shown  In  Table  IV,  below,  that  excess  re- 
ceipts continued  to  accumulate  ihrougli 
June  80.  1976,  although  at  a  significantly 
reduced  rate  The  revised  final  figure  of 
$67  million  for  the  first  two  montlis  of 
the  program  (Februarj-  and  M&rch)  in- 
dicated accumulations  at  an  average  of 
$33.5  million  per  month,  while  tlie  pre- 
liminary cumulative  figure  of  $120  mil- 
lion for  the  first  five  months  showed  an 
average  monthly   accumulation   rate  of 
$25  million.   The   average   rate   for  the 
months  of  April-June  was   $19  million 
per  month. 


TABUt  1\.—Uala  L/ndorit/i»e  Price  Bchedule  No.  3 


Month 


Tx)wer  tier 

liercenl 


February. 

March 

April 

May 

June ' 


66.13 
60.93 
56.69 
67.04 
56.05 


Lower  Uer 
prioe 


$5.06 
5.07 
6.07 
6.13 
6.15 


Upper  tier 
price 


$11. 47 
11.39 
11.62 

n.66 

U.62 


Statutory 

composite 

pnce 


Actual 

c«rapoeite 

price 


ejoewmlpU 

(InmHWctig) 


87.88 
7.72 
7.78 

7.84 
>7.88 


$7.87 
7.78 
7.86 
7.80 
8.00 


ta 

.88 
87 

no 


'  Preliminary. 

'  ^*?*J<*^  ''^^  original  proKlod  flgur*  of  $7.91  (see  iable  I)  to  roncot  revise.!  Innatioii  rale  of  .1.5  pet  appUeable  to 
months  b««inning  wiUi  Juno  H.»76.  ">'i'u^"ri  mj 


Based  on  this  more  complete  data, 
FEA  extended  the  freeze  on  upper  and 
lower  tier  price  Increa-^es  for  an  addi- 
tional three  months,  until  November  30, 
1976.  in  order  to  examine  the  effects  of 
the  continued  price  freeze  during  July 
tlirough  September  before  making  any 
changes  in  lower  and  upper  tier  pricing 
levels.  ThLs  action  wa.s  taken  by  issuing 
Price  Schedule  No.  3.  which  superseded 
Price  Schedule  No.  2  effective  September 
1,  1976  (41  FR  37311.  September  3,  1976) . 

In  the  notice  which  accompanied  Price 
Schedule  No,  3,  FEA  pointed  out  that  the 
Energy  Conservation  and  Production  Act 
("ECPA").  enacted  into  law  on  August 
14,  1976,  had  removed  the  three  percent 
hmitatlon  on  annual  increases  in  the 
statutory  composite  price  attributable  to 
the  production  incentive.  This  gave 
greater  pricing  flexibility  to  FEA  since 
the  only  limitation  remaining  was  the 
overall  10  percent  limitation  on  the  rate 
of  increa.se  in  the  statutorj-  composite 
price,  both  to  take  into  account  inflation 
and  as  a  production  incentive,  However, 
while  the  rate  of  increase  in  the  statutory 
compasite  price  was  increased  to  10  per- 
cent annually  effective  August  14.  1976, 
FEA  Indicated  In  the  Pnce  Schedule  No. 
3  notice  that  it  could  not  at  that  time 
determine  the  extent  to  which  this  tn- 
crea.sed  pricing  flexibility  would  be  avail- 
able to  offset  revenue  excesses  accumu- 


lated prior  to  that  time,  since  the  extent 
to  wliich  that  flexibility  would  l>e  ased 
to  satisfy  congres.sional  priorities  relat- 
ing to  gravity  price  differentials  and  en- 
couragement of  tertiarj'  recovery  tech- 
nique.';  was  not  yet  clear, 

FEA  also  noted  that  the  defliution  ol 
"property"  had  been  amended  effective 
September  1.  1976,  to  permit  producers 
lo  treat  as  separate'  properties  each  sep- 
arate and  distinct  .state-recognized  pro- 
ducing reservoir.  Tlie  po.sslblc  effect  of 
this  action  on  volumes  of  upper  and  lower 
tier  crude  oil  was  described  by  FEA  as 
follows : 

To  the  extent  that  producers  elect  to  exer- 
cise this  option  and  begin  to  treat  separate 
rcscn'oirs  a-s  separate  properties,  the  amended 
property  definition  niay  result  in  some  shift 
In  the  proportionate  volumes  of  lower  and 
upper  tier  crude  oil.  It  is,  of  course,  impoe- 
slble  for  KEA  to  quantify  at  this  time  the 
exact  exunn.  of  any  such  shift.  However,  if 
the  amended  property  definition  results  in 
the  movement  of  significant  volumes  of  cniae 
oil  from  the  lower  to  the  upper  tier.  FEA 
mny  be  required  to  consider  extending  the 
pre-^ent  hold  on  crude  oil  price  adjustmeiite 
beyond  November  1976. 

C.  Current  first  sale  data  trends  Cur- 
rently FEA  has  final  actual  data  for  the 
months  of  Pebruarj-  through  July,  1976, 
plus  prehminary  data  for  August  and 
September.  1976.  These  dat«  are  pre- 
sented m  Table  V,  below. 
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-  n"!lir"JS?hJm  nri«a«l  nr.iiPctP.i  rmvo  (-ee  Table  I)  of  $r.-'l  for  June,  $7.97  fur  July.  $8.03  fur  Auiru.sl  and  $8.09 
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^omT^Sl'^sTi^t   oppKerr/m^^^^^  i'urM..n.  to  {§123  and  1?4  of  th.  ECPA.a  full 

loT-l  anSuaUnie  M  InS  %  used/or  Auc«>^  U-31  and  the  muiaU  of  ?*.pt.n.l.«r.  The  avciugo  rat*  of  mcreaso 

'i  llXlL'pric.^  tor^^iripfor  «.!1 .  n.Je  oil  i.r„.lil  Hon  >t  r,n  i.np.i-. .!  v.Ui.  of  M1.R3  p.-r  bfltr..!  in  n.wrdancc  Nrilh 
I  111  of  the  ECPA. 


Table  V  reveals  two  significant  de- 
velopments: (1)  the  average  rate  of  ac- 
cumulation of  exce.ss  receipts  of  about 
$20  million  per  month  for  the  three- 
month  period  prior  to  July  1,  1976,  ap- 
pears to  have  remained  essentially  im- 
changed  for  the  two-month  period  of 
July  and  August  despite  the  freeze  on 
upper  and  lower  tier  price  levels  effective 
July  1.  1976.  and  despite  a  decline  in  the 
percentage  of  lower  tier  crude  oil  of  only 

0  23  between  June  and  August  compared 
with  FEA's  original  projection  in  Table 

1  of  a  decline  of  0.4  for  the  same  period: 
and  1 2)  preliminar>'  data  for  September 
indicates  a  decline  of  about  2.28  percent- 
age points  in  the  percentage  of  lower  tier 
crude  oil  between  August  and  Septem- 
ber, contributing  to  a  15  cents  per  barrel 
increase  in  the  actual  composite  price 
between  August  and  September  and  a  $33 
million  increase  in  excess  revenues  for 
September. 

FEA  is  attempting  to  determine  why 
the  same  average  monthly  rate  of  ac- 
cumulation of  excess  revenues  which  oc- 
curred in  April.  May  and  June  continued 
In  July  and  August.  It  Is  also  not  yet 
clear  why  average  lower  tier  prices  for 
July  and  August  and  average  upper  tier 
prices  for  August  appear  to  have  ex- 
ceeded June  levels  by  the  amounts  Indi- 
cated in  Table  V.  However,  FEA  believes 
several  factors  may  have  contributed  to 
this  result. 

First,  there  may  have  been  a  shift  In 
the  mix  of  the  various  grades  of  crude 
oil  such  as  to  result  in  escalation  in  the 
average  lower  and  upF>er  tier  price  levels 
despite  the  general  price  freeze.  Second, 
If  certain  producers  sold  crude  oil  In 
June,  1976.  at  below  June  ceilmg  price 
levels,  they  could  lawfully  Increase  prices 
In  July  and  August  up  to  the  June  level. 
Third,  in  other  instances  there  may  have 
been  pricing  violations  m  July  and  Au- 
gust which  are  not  Immediately  appar- 
ent and  which  may  take  several  months 
to  Lsohite  and  quantify. 

FEA  requests  conmient  on  tlie  pricing 
trends  for  July  and  August  as  revealed 
by  Table  V  and  on  the  factor?  which 
might  expLiin  these  trends. 

FEA  believes  the  reduction  in  the  per- 
centage of  lower  tier  crude  oil  between 
August  and  September  (2.28  percentage 
points  based  on  preliminary  data)  Is 
due  to  the  following  three  factors. 


UntU  September  1.  1976,  ?  212.74  of 
tlie  FEA  price  regulations  permitted  first 
sales  of  crude  oil  produced  from  stripper 
well  properties  to  be  priced  at  upper  tier 
price  levels.  "Stripper  well  property"  was 
defined  as  a  property  whose  average  daily 
production  of  crude  oil  per  well  did  not 
exceed  10  barrels  per  day  during  "any 
preceding  calendar  year  beginning  after 
Decembers!.  1972." 

Section  121  of  the  ECPA  exempted  the 
first  sale  of  stripper  well  crude  oil  from 
price  controls  (but  not  from  inclusion  in 
the  actual  composite  price  at  an  imputed 
price)  erfective  September  1,  1976.  Sec- 
tion 121  also  included  a  definition  which 
changed  the  qualifying  period  for  status 
as  a  stripper  well  property  to  "any  con- 
secutive 12-month  period  beginning  after 
December  31,  1972."  Regulatory  amend- 
ments adopting  thLs  change,  along  with 
other  changes  mandated  by  section  121 
of  the  ECPA,  were  adopted  effective  Sep- 
tember 1,  1976  (41  FR  48319,  November 
3.1976). 

As  a  consequence  of  tliese  changes, 
wme  properties  which  by  virtue  of  pro- 
duction declining  below  a  daily  average 
of  10  barrels  per  well  could  not  have 
qualified  as  striper  well  properties  until 
January  1,  1977.  under  FEA's  regulatory 
definition  prior  to  September  1,  1976. 
qualified  as  stripper  well  properties  ef- 
fective September  1,  1976,  under  the  new 
definition  mandated  by  section  121  of 
the  ECPA.  This  shift  of  production  pre- 
viously priced  as  lower  tier  crude  oil  to 
production  the  sale  of  which  is  exempt 
under  the  exemption  applicable  to  strip- 
per well  properties  is  estimated  by  FEA 
to  have  acounted  for  0.5  to  1.0  percent- 
age point  of  the  total  2.28  percentage 
point  decline  in  the  percentage  of  lower 
tier  crude  oil  between  August  and  Sep- 
tember, 1976. 

A  second  factor  contributing  to  this 
decline  is  the  normal  average  monthly 
decline  in  lower  tier  production.  This 
factor  accotmts  for  an  estimated  0.2  of 
tlie  total  2,28  percentage  point  decline 
In  the  percentage  of  lower  tier  crude  oil 
in  September. 

FEA's  amended  definition  of  "proper- 
ty." as  indicated  in  the  August  31  notice 
relating  to  Price  Schedule  No,  3  (see 
Section  B  3..  above) ,  also  appears  to  have 
resulted  in  a  shift  in  crude  oil  from  the 
lower  tier  to  the  upper  tier.  Under  the 


new  definition,  which  was  made  etTective 
September  1,  1976.  in  order  to  provide  in- 
creased incentives  for  additional  domes- 
tic production,  separate  reservoirs  which 
previously  constituted  a  single  property 
because  they  underlay  a  single  tract 
which  was  the  subject  of  a  lease  may  be 
treated  as  separate  properties  under  cer- 
tain conditions.  In  .some  cases,  recompu- 
tation  of  upper  and  lower  tier  volumes 
based  on  separate  reservoirs  will  result 
in  a  shiit  of  volumes  from  the  lower  tier 
to  the  upper  tier.  Based  on  preliminary 
data  for  September,  FEA  estimates  that, 
of  the  2,28  percentage  point  reduction  in 
the  proportion  of  lower  tier  crude  oil  for 
September.  1.0  to  1.5  percentage  points 
are  attributable  to  volumes  of  lower  tier 
crude  oil  having  shifted  to  upper  tier 
crude  oil  because  of  the  redefinition  of 
"property." 

To  summarize,  the  decline  in  the  per- 
centage of  lower  tier  crude  oil  between 
August  and  September.  1976,  as  indi- 
cated in  Table  V,  is  believed  to  be  attrib- 
utable to  the  following  factors  in  tlie 
proportions  indicated: 

Change  in  definition  of  "stripper 

well    property" 0.  5  1  0 

Normal  decline  In  lower  tier  pro- 
duction         0.2 

Change  in  definition  of  "property"       1.  0-1.  5 

Comment  on  the  foregoing  estimates  is 
requested. 

D.  Proposals.  As  indicated  in  Section 
A,  above,  FEA  is  proposing  three  alterna- 
tive means  in  order  to  compensate  for 
cumulative  excess  receipts  which,  based 
on  preliminary  data  for  September,  have 
reached  a  level  of  nearly  $200  million. 
Although  this  level  is  less  than  one  per- 
cent of  the  projected  total  crude  oil  first 
sale  receipts  during  the  period  February. 
1976,  through  January,  1977,  and  FEA 
estimates  that  amounts  well  in  excess  of 
$200  million  will  eventually  be  returned 
to  consumers  as  a  consequence  of  com- 
pliance actions  with  respect  to  the  pric- 
ing of  crude  oil,  it  is  FEA's  view  that,  in 
tended  implementation  of  this  aspect  of 
the  crude  oil  pricing  program  established 
by  the  EPCA,  FEA  should  adopt  in  this 
proceeding  regulations  that  would  afford 
a  basis  for  correcting  for  pricing  over- 
ages which  have  occurred  and  which  may 
occur  in  the  future  by  reductions  in  up- 
per tier  ceiling  prices,  if  necessary.  Con- 
sequently, FEA  proposes  to  amend  its 
regulations  to  authorize  specifically  a 
rollback  of  upper  tier  price  levels,  even 
though  it  may  prove  unnecessary  to  ex- 
ercise that  authority. 

FEA  would  reduce  upper  tier  price 
levels,  rather  than  both  price  tiers,  part- 
ly because  actual  average  upper  tier 
prices  have  exceeded  the  original  esti- 
mated average  upper  tier  levels  upon 
which  projections  of  statutory  composite 
prices  were  based  while  actual  average 
lower  tier  price  levels  have  been  less  than 
originally  estimated  (refer  to  Tables  I 
and  V).  In  addition,  it  is  believed  that 
reduction  of  upper  tier  price  levels  would 
contribute  less  to  reduced  production 
than  reduction  in  lower  tier  prices. 

Under  the  first  alternative,  FEA  would 
roll  back  upper  tier  price  levels  by  an 
estimated  $1-40  to  $1.60  per  barrel  ap- 
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plicable  to  crude  oil  produced  ar.d  .sold  In 
December,  1976.  and  January.  1977.  in 
order  to  compensate  fully  by  January  31, 
1977.  for  cumulative  pricing  overages. 

Under  the  second  alternative,  FEA 
would  continue  the  present  price  freeze 
on  both  tier  levels  imtll  December  31. 
1976,  In  order  to  obtain  more  complete 
data  revealing  pricing  trends  subsequent 
to  the  regulatory  changes  which,  as  re- 
viewed In  the  previous  section,  were  in- 
stituted effective  September  1,  1976.  Ef- 
fective January'  1,  1977,  FEA  would  take 
whatever  compensating  action  appeared 
appropriate  at  that  time  to  achieve  com- 
pliance with  statutory  composite  re- 
quirements not  later  than  July  31.  1976. 
Although  such  action  could  include  a 
rollback  of  upper  tier  price  levels.  It  Is 
not  anticipated  on  the  basis  of  current 
data  that  such  a  rollback  would  exceed 
10  to  20  cents  per  barrel  applicable  to 
upper  tier  crude  oil  produced  and  sold 
during  the  months  of  January  through 
July.  1977.  If  current  pricing  trends  as 
revealed  in  Table  V  continue  through 
December,  1976.  as  constrained  by  a  con- 
tinuation of  the  price  freeze  imtil  that 
time.  FEA  believes  that  a  further  exten- 
sion of  the  price  freeze  imtll  July  31, 
1977.  would  be  sufficient  to  fully  correct 
for  all  crude  oil  pricing  overages. 

The  third  alternative  is  an  outgrowth 
of  the  second  alternative  and  depends 
upon  FEA's  adoption  of  the  approach  of 
the  second  alternative.  Depending  upon 
data  received  in  December.  1976,  PEA 
would  consider  submitting  to  Congress 
an  energy  action  under  section  8(e)  of 
the  EPAA  which  would  authorize  a  one- 
time increase  in  the  statutoi-y  composite 
price  for  January.  1977.  This  adjustment 
would  tie  sufficient  to  compensate  fully 
for  cumulative  excess  receipts  projected 
to  exist  at  that  time.  The  current  price 
freeze  would  continue  under  this  alterna- 
tive pending  congressional  review.  While 
this  alternative  does  not  require  public 
comment  becau-^e  no  regulation  amend- 
ment Is  necessary.  FEA  requests  com- 
ment on  the  merits  of  this  alternative 
and  particularly  on  the  question  of  find- 
ings required  imder  section  8Ce)  (2)  of 
the  EPAA. 

FEA  also  requests  conuncnts  on  wheth- 
er the  EPCA  offers  sufficient  flexibility,  to 
permit  comijcnsating  action  whl^h  ex- 
tends beyond  January  31,  1977,  relating 
to  the  overages  which  have  accumulated 
during  the  first  two  six-month  periods 
since  February.  1976,  or  whether  the 
EPCA  requires  that  such  action  be  taken 
sooner. 

Section  B^ci  of  tlie  Emergency  Petro- 
leum Allocation  Act  of  1973,  as  amended 
by  the  EPCA,  provides  as  follows: 

(c)(1)  Not  later  than  6  months  after  the 
effective  date  of  the  amendment  promulgated 
under  .-ubsectlon  (a),  and  not  later  than 
every  6  montha  thereafter,  the  FYe.sldent 
shaU.  on  tlie  basis  of  valid  and  reliable  Infor- 
mation (which  may  include  Infcraaiion  ob- 
tained by  a  valid  and  reliable  sampling  tech- 
nique) of  actual  first  sale  prices  of  domtstic 
crude  oil,  determine  whether  and  the  ejrt«nt 
to  which  the  actual  weighted  average  first 
sale  price  for  crude  oil  prodnced  In  the  Unit- 
ed States  during  any  6-month  period  or  por- 
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tlon  thereof  for  which  data  are  available  fol- 
lowing the  effective  date  of  the  amendment 
promulgated  under  subsection  (a)  of  this 
section,  exceeded  or  was  less  than  the  max- 
imum weighted  average  first  sale  price  of 
such  crude  oil  specified  In  subsection  (a)  as 
may  be  adjusted  pursuant  to  this  section. 

(2)  If  the  President  finds,  pursuant  to  par- 
agraph (1)  of  this  subsection,  that  the  regu- 
lation under  section  4(a),  as  amended,  re- 
sulted in  an  actual  weighted  average  first 
.sale  price  in  excess  of  the  maximum  weighted 
avera<re  first  .sale  price  specified  in  subsec- 
tion (a)  as  adjusted  pursuant  to  this  sec- 
tion, he  shall  amend  the  regulation  to  make 
such  compensating  adjustments  as  are  neces- 
sary to  result.  In  a  corresponding  period.  In 
an  actual  weighted  average  first  sale  price  for 
domestic  crude  oil  sufficient  to  offset  such 
excess. 

(3)  If  the  President  finds,  pursuant  to 
paragraph  (1)  of  this  subsection,  that  the 
reg\ilatlon  xinder  section  4(a).  as  amended, 
resulted  in  an  act-ual  weighted  average 
first  sale  price  less  thAii  the  maximum 
weight.cd  average  first  s,\le  price  speci- 
fied in  subsection  (a)  as  adjusted  pursuant 
to  this  section,  he  may,  notwithstanding  the 
requirements  of  this  section  pertaining  to 
such  maximum  weighted  average  first  sale 
price,  amend  the  refrulatlcai  to  make  such 
compensating  adjustments  In  the  regulation 
as  are  necessary  to  offset  the  deficiency  in  a 
correspiondlr.g  period 

Section  8(c)  (2)  appears  to  require 
that  compensating  adjustments  mast  be 
accomplished  during  the  six-month  pe- 
riod immediately  following  any  six- 
month  period  Immediately  following  any 
six-month  period  for  which  PEA  has  de- 
termined that  the  actual  weighted  aver- 
age first  sale  price  for  domestic  crude  oil 
exceeded  the  maximum  weighted  aver- 
age first  sale  price  permitted  under  sec- 
tion 8(a) .  The  statute,  however,  does  not 
indicate  what  action,  if  any.  the  FEA 
mu.st  take  if.  after  amending  the  regula- 
tions in  good  faith  (based  on  available 
data)  to  compensate  fully  for  excesses 
that  occurred  in  the  immediately  pre- 
ceding six-month  period,  it  discovers 
'based  on  more  recent  data)  that  such 
amendment  will  not  fully  compensate  for 
such  excesses  by  the  end  of  the  following 
six-month  period. 

This  problem  is  inherent  in  the  statu- 
tory composite  price  constraint  mecha- 
nism established  In  section  8(a^  of  the 
EPAA  and  the  data  collection  process  re- 
quired to  assure  compliance  with  the 
statutory  composite  price.  Because  of  the 
three-month  lag  in  coUecting  and  vali- 
dating data  for  purposes  of  determining 
compliance  with  the  statutory  composite 
price,  the  ceiling  prices  set  by  FEA  at  the 
beginning  of  a  six-month  period  for 
lower  and  upper  tier  crude  oils  for  each 
month  in  that  sLx-month  period  mu.st  be 
estimates  made  by  FEA  of  wliat  celling 
prices  during  that  six -month  period  will 
result  in  an  actual  weighted  average  first 
sale  price  for  domestic  crude  oil  that  does 
not  exceed  that  statutory  maximum 
weighted  average  first  sale  price  for  do- 
mestic crude  oil.  Compensating  adjust- 
ments to  account  for  excesses  that  oc- 
curred in  the  immediately  preceding  six- 
month  period  must,  of  course,  tmder 
.section  8icH2)  aL^o  be  made  to  the  cell- 
ing prices  that  FEA  establishes  for  lower 
and  upper  tier  crude  oils  during  each 
month  of  the  current  six-month  period. 
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Furtliermore,  due  to  the  lag  times  in- 
volved in  collecting  and  vaUdating  data, 
witJi  respect  to  the  last  three  months  of 
any  given  six-month  period,  FEA  wUl 
never  have  any  final  validated  data  by 
the  end  of  that  six-month  period  wliich 
would  eiiable  it  to  ascertain  the  extent 
to  which  the  actual  weighted  average 
first  sale  prices  for  these  months  con- 
formed to  the  statutory  maximum 
weighted  average  first  sale  price  for  those 
months.  With  respect  to  the  first  three 
montlis  of  any  six-month  period.  FEA 
will  not  know  whether  or  the  extent  to 
which  any  coirective  action  has  complied 
with  the  statutory  composite  price  for 
tha'je  montlis  until  Uie  last  three  months 
of  that  period.  The  problem  Is  further 
complicated  in  this  instance  because  the 
precise  impact  of  certain  congressional 
and  administrative  actions  taken  during; 
the  current  six-month  period  (namely, 
the  statutory  exemption  of  stripper  well 
oil  and  the  FEA's  redefiiiition  of  "prop- 
erty") has  not  been  ascertainable  until 
the  last  few  months  of  this  six-month 
period.  To  the  extent  that  the  actual 
impact  is  now  known,  it  is  apparent  to 
FEA  that  this  impact  has  contributed 
substantially  to  the  fact  that  corrective 
actions  taken  thus  far  will  not  result  in 
full  compensation  by  the  end  of  the  cur- 
rent six-month  period. 

In  \'iew  of  the  time  lag  problems  in 
collecting  and  validating  data  in  order 
to  determine  compliance  with  the  stat- 
utory composite  price,  FEA  invites  com- 
ments on  the  extent  to  which  overages 
wliich  became  apparent  in  the  last  three 
montlis  of  a  six-month  period  should  be 
deemed  to  result  from  a  failure  to  com- 
pensate fully  for  overages  that  occurred 
during  the  prior  six-month  period  or 
should  be  deemed  to  result  from  inaccu- 
rate projections  and  other  events  occur- 
ring during  the  current  six-month  pe- 
riod, such  as  the  exemption  of  stripper 
well  oil  and  the  redefiniticwi  of  property. 
For  that  portion  of  the  actual  and  pro- 
jected overages  attributable  to  events 
and  projections  occurring  during  the  cur- 
rentsix-month  period.  FEArequestscom- 
ment  whether  it  may  make  adjustments 
for  these  contributing  factors  during  Uie 
next  six-month  period  commencing  after 
January  31,  1977. 

FEA  believes  that  Congress  intended  it 
to  have  a  degree  of  flexibility  under  sec- 
tion 8(c)  of  the  EPAA  in  order  not  to 
frustrate  the  ptu-poses  of  the  EPCA  or 
the  objectives  in  section  4(b)  (1)  of  the 
EPAA.  The  crude  oil  price  adjustment 
mechanisms  established  pursuant  to  the 
FPCA  are  not  based  on  constant,  un- 
clianging  factors  but  have  been  subject 
to  various  uncertainties  and  changing 
conditions.  Including  recent  statutory 
and  regulatory  amendments  which,  as 
previously  noted,  have  had  a  direct  but 
uncertain  effect  on  actual  weighted  aver- 
age price  levels.  ; 

FEA  notes  that  it  took  Initial  correc- 
tive action  effective  July  1.   1976 five 

months  after  the  February  1  effective 
date  of  the  regulation  amendments 
promulgated  under  section  8(a»  of  the 
EPAA.  as  amended— and  ex-tended  the 
effectiveness   of   that   corrective    action 
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after  a  further  review  of  available  data 
effective  September  1,  1976.  The  initial 
effects  of  that  corrective  action  and  the 
effects  of  the  statutory  and  regulatory 
amendments  'previously  noted*  which 
became  effective  on  September  1,  1976. 
were  not  ascertainable  witli  a  sufficient 
degree  of  precision  until  the  data  shown 
in  Table  V  became  available  in  late  Oc- 
tober. Under  such  changing  circum- 
stances and  their  unpredictable  con.se- 
quences,  it  would  be  inipo.ssible  to  take 
the  estimated  full  compen.sating  action 
within  the  two  montlus  remaining  before 
January  31,  1977,  without  impasing  a 
substantial  price  rollback  wiiich  could 
result  in  significant  disruption  in  pro- 
duction levels  and  economic  distortion. 

Aft  previously  noted,  FEA  estimates 
that  a  reduction  In  upt>or  tier  price  levels 
of  $1.40  to  $160  per  barrel  effe<'tive 
December  1.  1976.  would  be  required  to 
complete  compensating  action  by  Janu- 
ary 31,  1977.  A  price  reduction  of  this 
magnitude  can  be  expected  to  result  in 
temporary  production  declines  of  uncer- 
tain dimensions  until  higher  price  levels 
are  resumed  In  February,  1977.  This  Is  a 
consequence  which  is  contrary  to  the 
production-incentive  mechanisms  built 
into  the  FEA  regulations  and  the  crude 
oil  pricing  policy  of  the  EPCA.  It  may 
also  contribute  to  localized  sliortages  and 
supply  disruptions  if  producers  cut  back 
their  production  during  the  relatively 
brief  rollback  period. 

In  view  of  all  the  foregoing  considera- 
tlomi.  FEA  believes  that  section  8'c)  of 
the  EPAA  should  be  Interpreted  In  a 
manner  which  gives  FEA  the  necessary 
flexibility  to  fashion  a  program  of  com- 
pensating actions  to  correct  for  crude  oil 
pricing  exce.sses  without  frustrating  the 
underlying  goals  and  policies  contained 
In  the  EPCA  and  the  EPAA.  Such  flexi- 
bility Ls  needed  (1 )  to  accommodate  un- 
certain data  trends  (subject  to  a  60-90 
day  time  lag'  resulting  from  corrective 
actions  effective  July  1,  1976,  and  from 
Elgnifloant  statutory  and  regiilatory 
amendments  effective  September  1.  1976. 
the  precise  Impact  of  which  was  not  pre- 
dictable, and  1 2)  to  avoid,  if  possible, 
precipitous  corrective  action  which  might 
be  detrimental  to  the  aims  of  the  crude 
Oil  pricing  and  allocation  program.s.  FEA 
k  also  concerned  that  any  interpretation 
of  section  8<c'  of  the  EPAA  which  Ls 
adopted  should,  to  the  niaximum  extent 
allowed  by  law,  avoid  setting  a  precedent 
which  would  Impose  undue  re.strictlons  on 
future  actions  by  FEA  in  carr\ing  out  the 
mandates  of  the  EPCA  crude  oil  pricing 
policy. 

FE.\  therefore  proposes  to  amend  Its 
reKulations  in  a  manner  which  pennits 
FEA  to  adopt  either  of  the  first  two  alter- 
natives proposed  »the  third  alternative 
does  not  require  regulation  amendment) . 
Comment  on  FEAs  analysis  of  section 
8ic>  of  the  EPAA,  as  well  a.«  the  merits 
of  the  alternative  propobaLs.  ls  requested. 

Section  212.77  of  FEA's  price  regula- 
tions provides  rules  and  procedures  for 
crude  oil  pnce  adjustments.  Tlie  proce- 
dures in  paragraph  <b)  of  §212  77  cur- 
rently provide  that  FEIA  may  issue  price 
adjustment  schedules  which  review  lower 


and  upper  tier  price  ceflings  as  necessary 
"to  reflect  changes  In  the  rate  of  infla- 
tion; to  make  compensating  adjustments 
when  the  weighted  average  first  sale 
price  actually  charged  Is  found  to  have 
exceeded,  or  is  foimd  to  have  fallen  short 
of.  the  maximxmi  weighted  average  first 
sale  price  pernutted  imder  the  Act;  and 
othei-wlse  to  achieve  compliance  with  the 
Act."  However,  paragraph  (c)  of  §  212.77, 
which  provides  rules  for  application  of 
price  adjustments  to  take  into  account 
the  impact  of  inflation  and  to  provide  a 
production  incentive,  provides  (subject 
to  certain  technical  exceptions)  for  ap- 
plication of  such  price  adjustments 
equally  to  tlie  lower  and  upper  tier  ceil- 
ing price.  In  order  to  make  It  clear  that 
FEA's  authority  to  make  compensating 
adjustments  to  achieve  compliance  with 
.section  B'c)  of  the  EPAA  includes  the 
authority  to  require  price  reductions,  and 
that  FEA  may  require  reduction  of  upper 
tier  price  ceilings  only  if  necessary  to 
achieve  compliance  with  section  8(c)  of 
the  EPAA.  it  is  proposed  to  redesignate 
the  text  of  §  212.77(c)   as  subparagraph 

(1)  and  to  add  a  subparagraph  (2) 
which  provides  that  FEA  may  issue  price 
adjustments  schedules  which  restrict 
further  price  adjustments  or  require  re- 
ductions in  ceiling  prices,  notwithstand- 
ing §  212.77 1 c)  a>. 

Although  none  of  the  proposed  alter- 
natives contemplates  reduction  of  lower 
tier  price  levels,  the  proposed  5  212.77(c) 

(2)  would  permit  reduction  of  either 
lower  or  upper  tier  price  ceilings,  or  both, 
If  deemed  necessary  by  Fl^  to  achieve 
compliance  with  section  '8(c)  of  the 
EPAA.  FEA  beUeves  that  its  authority  to 
make  necessary  compensating  adjust- 
ments shoiild  be  unrestricted  except  as 
provided  by  statute. 

It  is  also  proposed  to  make  conforming 
changes  to  §  212.77(a),  including  dele- 
tion of  the  three  percent  restriction  re- 
lating to  price  adjustments  to  provide  a 
production  incentive  in  view  of  the  elimi- 
nation of  thLs  restrlcton  by  the  ECPA. 

E.  Comment  Procedures.  Interested 
persons  are  Invited  to  participate  In  this 
rulemaking  by  submitting  data,  views  or 
arguments  with  respect  to  the  proposals 
set  forth  in  this  notice  to  Executive  Com- 
munications, Room  3309,  Federal  Energy 
Administration,  Box  JO.  'Washington. 
DC.  20461. 

Comments  should  be  Identified  on  the 
outside  envelope  and  on  documents  sub- 
mitted to  FE.\  Executive  Communica- 
tions with  the  designation  "Proposals  for 
Corrective  Action  to  Achieve  Compliance 
with  Ci-ude  Oil  Composite  Price  Ceil- 
ings." Fifteen  copies  should  be  submit- 
ted. All  comments  received  by  Monday, 
November  29.  1976.  before  noon,  will  be 
considered  by  the  Federal  ESiergy  Ad- 
ministration before  final  action  Is  taken 
on  the  proposals  set  forth  In  this  notice. 

Any  information  or  data  considered  by 
the  person  fiunLshlng  it  to  be  confiden- 
tial must  be  so  identified  and  submitted 
In  writing,  one  copy  only.  The  FEA  re- 
serves the  right  to  determine  the  confi- 
dential status  of  the  information  or  data 
and  to  treat  It  according  to  its  determi- 
nation  Tlie  public  hearing  Jn  this  pro- 


ceeding will  be  held  at  9:30  a.ra  ,  on 
Monday,  November  29,  1976,  and  wrlll  be 
continued,  if  necessary,  on  Tuesday,  No- 
vember 30.  1976,  in  Room  2105.  2000  M 
Street,  NW..  'Washington,  DrC, -20461,  in 
order  to  receive  comments  from  inter- 
ested persons  on  the  matters  set  forth 
herein. 

Any  person  who  has  an  interest  in  the 
proposed  amendments  issued  today,  or 
who  is  a  representative  of  a  group  or 
class  of  jjersons  that  has  an  interest  in 
today's  proposed  amendments,  may  make 
a  written  request  for  an  opportunity  to 
make  oral  presentation.  Such  a  request 
should  be  directed  to  Executive  Com- 
nnmicatlons.  FEA,  and  must  be  received 
before  4  30  p.m.,  on  Monday.  Novem- 
ber 22,  1976.  Such  a  request  may  be  hand 
delivered  to  Room  3309,  Federal  Build- 
ing, 12th  and  Pennsylvania  Avenue,  NW., 
Washington,  D.C..  between  the  hours  of 
8  a.m.  and  4:30  p.m.,  Monday  through 
Friday,  The  person  making  the  request 
should  be  prepared  to  describe  the  inter- 
est concerned,  if  appropriate,  to  state 
why  he  is  proper  representative  of  a 
group  or  class  of  persons  that  has  such 
an  Interest,  and  to  give  a  concise  sum- 
mary of  the  proposed  oral  presentation 
and  a  phone  ninnber  where  he  may  be 
contacted  through  Friday,  November  26, 
1976  Each  person  selected  to  be  heard 
win  be  so  notified  by  the  FEA  before 
4:30  p.m.,  Tuesday,  November  23,  1976 
and  must  submit  100  copies  of  his  state- 
ment to  FEA  Regulatory  Programs, 
Room  2214,  2000  M  Street.  NW.,  Wash- 
ington, DC.  20461,  before  4:30  p.m.,  on 
Friday,  November  26,  1978. 

The  FEA  reserves  the  right  to  select 
the  persons  to  be  heard  at  these  hear- 
ings, to  schedule  their  respective  pres- 
entations, and  to  establish  the  proce- 
dures governing  the  conduct  of  the 
hearings.  The  length  of  each  presenta- 
tion may  be  limited,  based  on  the  num- 
ber of  persons  requesting  to  be  heard. 

An  FEA  ofiBclal  will  be  designated  to 
preside  at  the  hearings.  These  will  not  be 
judicial  or  evidentiary-type  hearings. 
Questions  may  be  asked  only  by  those 
conducting  the  hearings,  and  there  wiU 
be  no  cross-examination  of  persons  pre- 
senting statements.  Any  decision  made 
by  the  FEA  with  respect  to  the  subject 
matter  of  the  hearings  will  be  based  on 
all  information  available  to  the  PEA.  At 
the  conclusion  of  all  Initial  oral  state- 
ments, each  person  who  has  made  an 
oral  statement  will  be  given  the  oppor- 
tunity, if  he  so  desires,  to  make  a  rebut- 
tal statement.  The  rebuttal  statements 
will  be  given  in  the  order  in  which  the 
initial  statements  were  made  and  will  be 
subject  to  time  limitations. 

Any  Interested  person  may  submit 
questions  to  be  asked  of  any  person  mak- 
ing a  statement  at  the  hearings,  to  Ex- 
ecutive Communications,  FEA,  before 
4:30  p.m.,  Friday,  November  26,  1976. 
Any  person  who  wishes  to  ask  a  question 
at  the  hearings  may  submit  the  ques- 
tion, in  writing,  to  the  presiding  ofQcer. 
The  FEA  or  the  presiding  officer, 
if  the  question  is  submitted  at  the  hear- 
ings, will  determine  whether  the  ques- 
tion Is  relevant,  and  whether  the  time 
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limitations  permit  it  to  be  presented  for 
answer. 

Any  further  procedural  niles  needed 
for  the  proper  conduct  of  the  hearings 
will  be  announced  by  the  presiding 
officer. 

A  transcript  of  the  hearings  will  be 
made  and  the  entire  record  of  the  hear- 
ings, including  the  transcript,  will  be 
retained  by  the  FEA  and  made  available 
for  inspection  at  the  Freedom  of  In- 
foiTnation  Office.  Room  2107,  Federal 
Building.  12th  and  Pem^sylvanla  Avenue^ 
NW..  Washington,  D.C.  between  the 
hours  of  8  a.m.  and  4:30  p.m..  Monday 
tlirough  Fi-iday.  Any  person  may  pur- 
chase a  copy  of  the  transcript  from  the 
reporter. 

F.  Other  Matters.  Section  7(c)(1)  of 
the  Federal  Energy  Administration  Act 
of  1974,  as  amended  (^'FEAA")  provides 
that  FEA  shall,  before  promulgating  pro- 
posed regTilations  affecting  the  quality  of 
the  environment,  provide  a  period  of  not 
less  than  five  working  days  during  which 
the  Administrator  of  the  Environmental 
Protection  Agency  may  provide  written 
comments  concerning  the  impact  of  such 
regulations  on  the  quality  of  the  environ- 
ment. Such  comments  are  required  to 
be  published  concurrently  with  or  as  part 
of  the  notice  of  proposed  rulemaking. 

Under  section  7(c)(2)  of  the  FEAA, 
the  prior  review  required  by  section  7(c) 
1 1 )  may  be  waived  for  a  period  of  14 
days  if  there  is  an  emergency  situation 
which  requires  taking  aetlon  at  a  date 
earlier  than  would  permit  the  EPA  the 
five-  day  opportunity  for  prior  comment 
required  under  section  7(c)  (1) .  Notice  of 
any  such  waiver  must  be  given  to  the 
EPA  and  filed  with  the  Federal  Register 
with  the  notice  of  proposed  or  final  FEA 
action  and  must  include  an  explanation 
of  the  reasons  for  such  waiver  together 
with  supporting  data  and  factual  back- 
ground information. 

Pursuant  to  section  7(c)(2)  of  the 
FEAA,  FEA  hereby  waives  the  require- 
ments of  section  7(c)  (1)  of  the  FEAA 
concerning  prior  review  by  EPA  of  the 
environmental  impact  of  this  proposed 
rulemaking.  This  waver  is  based  on  an 
emergency  situation  which,  as  explained 
in  Sections  B,  C,  and  D,  above,  may  result 
in  adoption  by  P^A  of  that  alternative 
proposal  which  would  require  reductions 
in  upper  tier  price  levels  effective  De- 
cember 1,  1976,  so  that  compensating  ad- 
justments to  crude  oil  prices  can  be  com- 
pleted prior  to  January  31,  1977.  Review 
by  e:pa  prior  to  issuance  of  this  notice  of 


proposed  rulemaking  would  not  permit 
the  minim  tun  of  10  days  for  public  com- 
ment following  publication  of  this  notice 
as  required  by  section  7 1  i  >  i  b  i  belore  De- 
cember 1,  1976.  Tlierefore.  in  order  to 
permit  timely  consideration  by  FEA  of 
this  alternative,  FEA  will  seek  to  obtain 
EPA  comment  subsequent  to  the  issuance 
of  this  notice  and  prior  to  taking  final 
action  in  this  matter. 

Based  on  the  fact  that  today  s  pro- 
posed regulation  amendments  would  not 
authoiize  price  increases  but  would  re- 
sult in  price  reductions  or  further  defer- 
ral of  crude  oil  price  increases  in  order  to 
comply  with  statutory-  pricing  limitations, 
FEA  has  tentatively  determined  that  with 
respect  to  these  proposed  amendments 
this  document  does  not  contain  a  major 
proposal  requiring  preparation  of  an  In- 
fiationary  Impact  Statement  under  Ex- 
ecutive Order  11821  and  OAfB  CirciUar 
A-107.  FEA  will  further  review  this  mat- 
ter in  light  of  comments  received  and  is- 
sue a  final  determination  with  the  no- 
tice of  final  rulemaking.  With  respect  to 
the  alternative  proposal  to  consider  sub- 
mitting an  energy  action  to  Congress  In 
January,  1977,  PEA  will  review  infiation- 
ary  impact  requirements  based  on  crude 
oil  data  received  in  December.  1976.  if 
this  alternative  is  eventually  adopted  by 
FEA. 

(Emergency  Petroleum  AJlocatlon  Act  of 
1973.  Pub.  L.  93-159,  as  amended.  Pub.  L.  93- 
511.  Pub.  L.  94-99,  Pub.  L.  94-133,  Pub  L. 
94-163.  and  Pub.  L.  94-,385:  Federal  Energy 
Administration  Act  of  1974,  Pub.  L.  93-275,  as 
amended,  Pvib.  L.  94-385;  Energy  PoUcy  and 
Conservation  Act,  Pub.  h.  94-163,  as  amended. 
Pub.  L.  94-385;  E  O.  11790.  39  FR  23185.) 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  Part  212  of  Chapter 
n  of  Title  10  of  the  Code  of  Federal 
Regulations  as  set  forth  below. 

Issued  in  Wa.shington,  D.C,  Novem- 
ber 16,  1976. 

Michael  F.  Butler, 
General  Ccninsel, 
Federal  Energy  Administration. 

1.  Section  212.77  (a)  and  (c)  are  re- 
vised to  read  as  follows: 

§  212.77      Adjustments  to  roiling  pricr«. 

(a)  Rule.  Notwithstanding  any  other 
provision  of  this  Part,  the  FEA  may, 
with  respect  to  months  commencing  af- 
ter February  29.  1976,  provide  for  ad- 
justments to  the  celling  prices  estab- 
lished under  §§  212.73  and  212.74  to  take 
Into  account  the  Impact  of  inflation,  pro- 


vide a  production  incentive,  and  other- 
wise to  achieve  compliance  with  the  Act. 
The  adjustment  to  reflect  the  impact  of 
inflation  shall  be  measured  by  the  first 
revision  of  the  quarterly  percentage 
change,  seasonally  adjusted  at  annual 
rates,  of  the  most  recent  price  defiator 
for  the  gross  national  product,  except 
that  the  combined  effect  of  the  adjust- 
ment to  take  into  account  the  impact  of 
inflation  and  to  provide  a  production  in- 
centive may  not  result  in  an  increase  in 
the  maximum  weighted  average  first  sale 
price  (as  defined  in  section  8(a>  of  the 
Act)  in  excess  of  10  percent  per  year. 

(C)  Application  of  price  adjjistments. 
(1)  Price  adjustment  schedules  issued 
pursuant  to  paragraph  (b)  of  this  sec- 
tion shall  reflect  application  of  the  price 
adjustment  to  take  into  account  the  im- 
pact of  inflation  and  to  provide  a  pro- 
duction incentive  in  tlie  following  man- 
ner. The  combined  percentage  price  ad- . 
justment  to  reflect  the  production 
incentive  and  the  impact  of  inflation 
shall  be  applied  in  the  same  amount  to 
adjust  the  lower  and  upper  tier  celling 
price.  To  the  extent  that  the  full  amount 
of  the  combined  percentage  price  adjust- 
ment cannot  be  so  applied,  due  to  the 
limitations  of  section  8(a)  of  the  Act. 
the  available  combined  percentage  price 
adjustment  shall  be  applied  in  the  same 
amount  to  adjust  the  lower  and  the  up- 
per tier  ceiling  price  until  only  the  per- 
centage price  adjustment  to  reflect  the 
Impact  of  inflation  remains  to  be  applied 
Thereafter,  the  full  percentage  price  ad- 
justment to  reflect  the  impact  of  infla- 
tion shall  continue  to  be  applied  to  ad- 
just the  upper  tier  ceiling  price,  and 
the  portion  of  the  percentage  price  ad- 
justment to  reflect  the  impact  of  infla- 
tion which  remains,  if  any.  shall  be  ap- 
plied to  adjust  the  lower  tier  ceiling 
price:  except  that  in  no  event  shall  the 
weighted  average  lower  tier  ceiling  price 
be  reduced  pursuant  to  this  senteiice  be- 
low the  highest  level  reached  tlirough 
application  of  price  adjustments  pursu- 
ant to  this  paragraph. 

(2)  Notwithstanding  paragraph  'c) 
(1)  of  this  section.  FEA  may  Issue  price 
adjustment  schedules  pursuant  to  par- 
agraph (b)  of  this  section  which,  to  the 
extent  deemed  necessary  by  the  FEA  to 
acliieve  compliance  with  the  Act,  restrict 
further  price  adjustments  or  require  re- 
ductions in  celling  prices. 
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Modification  of  Temporary  Quantitative  i.i'n:tati')ns  on  the  Importation  into  tr-.e 
United  States  of  Certain  Ari^nes  ^f  Alloy  Tool  Steel 


By  the  President  of  the  I  mted  StaUs 


A    Pro<  t.im;!  r  ' 


m 


1.  On  January  16.  1976.  the  United  Stales  Iiuemational  IVacIe  Coiiimis.sion 
(USITC)  reported  to  the  President  the  results  ot"  its  investigation  under  section 
201  (b)  of  the  Trade  Art  of  1974  ( 19  U.S.C.  22.'il  (b)  )  (the  Trade  Act) .  I'he  USITC 
determined  that  certain  articles  of  stainless  steel  or  alloy  tool  steel  provided  for  in  items 
608.52,  608.76,  608.78,  608.8,J,  608.88.  609.06.  609.07.  and  609.08  of  the  larifT  Sched- 
ules of  the  United  States  (TSUS)  were  being  imjK)rted  into  the  United  States  in  such 
increased  quantities  as  to  bea  substantial  cause  of  serious  injur)-,  or  the  threat  thereof, 
to  the  domestic  industiy  or  industries  produ(  iiii:  aiticles  like  or  dinctlv  competitive 
with  the  im{)orted  articles. 

2.  An  orderly  marketing  agreement  \^as  concluded  on  Jime  11.  1976,  between 
the  Governinerit  of  the  United  States  of  America  and  the  Government  of  Japan, 
limiting  die  export  from  Japan  and  the  imjwrt  into  the  United  States  of  certain 
articles  of  stainless  steel  (except  razor  blade  steel)  or  allo\  tool  .ster  1  provided  for  in 
items  608..')2,  608.76,  608.78.  608.85.  608.88,  609.06,  609.07.  and  609.08  of  the  TSUS. 

3.  On  June  11,  1976,  by  Proclamation  4445,  I  proclaimed,  pursuant  to  the  Con- 
stitution and  the  statutes  of  the  United  States  (including  section  203  of  the  Trade 
Act),  the  imposition  of  temporary  quantitative  limitations  on  the  imjx>rtation  into  the 
United  States  of  certain  articles  of  stainless  steel  or  alloy  tool  steel.  These  limitations 
were  effective  as  to  those  articles  entered,  or  withdrawn  from  warehouse,  for  consump- 
tion on  or  after  June  14,  1976.  and  are  to  continue  for  a  period  t)f  three  years  from  that 
date  unless  earlier  modifie<l,  or  terminated. 

4.  Alloy  "tool  steel'',  as  tliat  term  is  defined  in  statistical  headnote  1(a)  of  subpart 
B,  part  2,  schedule  6  of  the  TSUS,  was  included  in  the  finding  of  the  USITC.  Steel,  so 
defined,  was  made  subject  to  the  quantitative  limitations  establislied  by  Proclamation 
4445,  in  item  923.24.  Subsequent  to  the  issuance  of  that  proclamation  I  ha\c  ascer- 
tained that  certain  alloy  tool  steel  having  a  chemical  composition  within  the  specifica- 
tions of  new  headnote  2(a)  (iv)  proclaimed  in  paragraph  A(iii)  below  had  not  either 
consistently  or  substantially  been  historically  reported  in  import  statistics  as  alloy  tool 
steel  prior  to  June  14,  1976.  Therefore,  the  statistics  used  as  a  ba.sis  for  establishing  the 
quantitative  limitations  for  item  923.24  arc  inaccurate,  and  the  quota  cjuantitv  pro- 
vided for  that  category  is  substantially  understated. 
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^  Sction  203(d)(2)  of  Uie  liade  A>  t  ^19  L.S.C.  2253(d)(2)  requires  t!,;u 
ar>v  ,,„  aititative  restriction  proclaimed  pursuant  to  section  203  subsection  (a  or  (c), 
and  uiv  marketing  agreement  negotiated  pursuant  to  subsection  (a),  sluili  "iwrn.tt 
the  importation  of  a  quantity  or  valur  r,'  tl  e  articJe  which  is  not  less  than  the  quar.tuv 
or  vahie  of  such  article  imported  into  the  United  States  during  the  most  recent  period 
^h\h>  ihe  President  dotemiines  is  representative  of  imports  of  such  article".  Based  on 
<1  ,t  .  a  was  not  available  on  June  11,  1976,  I  have  determined  that  the  inclusion  of 
tUo  .f,  .1  described  in  new  headnote  2(a)  (iv)  proclaimed  below  in  the  quanUtative 
Bmitation  for  item  923.24  would  result  in  the  importation  of  a  quantity  or  value  of 
specialty  steel  into  the  United  States  which  is  less  than  that  quantity  or  value  unported 
i„t,.  the  United  States  during  the  most  recent  period  determined  by  me  in  recital  6  of 
tiir  I'lorlamation  4-145  to  be  representative  of  imports  of  alloy  tool  steel. 

f  In  order  to  provide  appropriate  quantitative  limitations  in  accordance  with 
U...  t.autorv  requirements  referred  to  in  recital  5  above,  I  have  determined  to  delete 
item  Q-^S  24  and  to  include  alloy  tool  steel  fonnerly  provided  for  in  item  923.24 
.,  p.,  >toly  in  new  items  923.25  and  923.26,  and  to  proclaim  separate  quantitative 
limitations  for  imports  included  in  each  new  item. 

nil  1  1  1  i  K.  I,  GER.\LD  R.  FORD,  President  of  the  United  States  of 
Ameri(Li,  acting  under  the  authority  vested  in  me  by  the  Constitution  and  the  statutes 
of  the  United  States  of  America,  including  section  203  of  the  Trade  Act  (19  U.S.C. 
2253, ,  do  hereby  proclaim,  until  the  President  otherwise  proclaims  or  until  otherwise 
superseded  by  law  that : 

A.  Subpart  A,  pail  2.  of  the  Appendix  to  the  J  arifT  Schedules  of  the  United 
States  (19  U.S.C.  1202)  is  modified  as  follows: 

(i)  by  deleting  "923.24'"  fioni  the  first  sentence  of  headnote  2  and  substituting 
"923.26"  in  lieu  thereof. 

(ii)  by  deleting  "923.24"  from  headnote  2(a)  (iii)  and  substituting  "923.25  and 
923.26"  in  lieu  thereof. 

(iii)  by  renumbering  paragiaph  (a)(iv)  of  headnote  2  thereof  (a)  (v)  and 
insertiii    t!     'ollowing  new  paragraph  (a)  (iv)  in  numerical  sequence: 

"(iv)  Thr  alloy  tool  steel  provided  for  in  item  923.25  is  limited  to  alloy  tool  stt.l  d  the 
,v^  >  provided  for  in  iten«  608.52,  608.76,  608.78,  608.85,  608.88,  609.06,  609.07,  and  609.08, 
wh..  h  contain,  in  addition  to  iron,  each  of  the  following  elements  by  weight  in  the  ai,  ...nu 
ipcfified- 

carbon ;    not  less  than  0.95  nor  more  than  1.13  percent ; 
manganese :    not  less  than  0.22  nor  more  than  0.48  percent ; 
sulfur:   none,  ornot  more  than  0.03  percent; 
phosphorus :    none,  or  not  more  than  0.03  percent; 
silicon;    not  less  than  0.18  nor  more  than  0.37  percent; 
chromium :    not  less  than  1.25  nor  more  than  1 .65  percent : 
nickel :  none,  or  not  more  than  0.28  percent ; 
copper:   none,  or  not  more  than  0.38  percent; 
molybdenum :    none,  or  not  more  than  0.09  percent. 


(iv)   by  deleting  "')23.24"  from  headnote  2(b)  and  substituting  "92"^  26 
thereof. 
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(v)    fa)   by  adding  the  following  sentence  after  the  second  sentence  to  headnote 

2(f)  : 

"With  respect  to  item  923.25  there  is  no  limitation  specified  for  the  increase  permitted  in 
any  quota  quantity  but  any  establishment  or  increase  in  a  base  limit  for  item  923.25  must  be 
accompanied  by  an  equal  tonnage  reduction  in  the  quota  quantity  from  Japan  for  one  or  more 
of  the  other  items  during  the  same  restraint  period." 

'     (b)    by  deleting  "923.24"  from  the  tabulation  in  headnote  2(f)  and  substituting 
"923.26:'  in  lieu  thereof  ;^and  ^ 

(c)    by  iaserting  the  following  in  the  tabulation  to  headnote  2(f)   in  numerical 
sequence : 


Item 


923.25 


June  14,  1976-Juiie  13,  VJ~ 


Restraint  Periods 


June  14,  l'J7"-Juiie  13,  1978 


Base  limit 
a. 000!.  tmt) 


Maximum 
increase 
(perunt) 


19.8 


]    -Vo  limitation 


I 


Base  limit 

(UOOOi.lons^ 

22.0 


\    Maximum 
!     increase 
I      (.pereml) 

.No  liiiiilation 


June  14,  1978-June  13,  1979 


Base  limit 
(IflOOt.  loni) 


Maximum 
increase 
(percent) 


213 


I    No  limitation 


(vi)   by  deleting  item  923.24  and  substituting  in  lieu  thereof  the  following: 


Itom 


Articles 


Qnota  Quantity  (in  short  tons) 

Eifective  on  orafter — 
June  14,  1976    June  14,  1977   June  14,  1978 


023.25 


023. » 


Alloy  tool  f\.f,r-\  of  (lie  lyixjs  I'rovidrd  for  in  \wiu-,  tJ0^.ti2,  60>'.Tii, 
60S. 78,  608.85,  608.88,  60S).06,  609.07.  and  609.08: 
AUoy  tool  stPol  within  the  sjiecifications  of  headnote  2(a) (iv): 

Japan ._ _ _ 

European  Economic  Community 

("atiiida _. 

Sweden 

other: 

Countries  entitled  to  the  rate  of  duty  in  rates  of  duty 

toluiun  numbered  1  (total) 

Othcj-  (total)... 

other  (see  headnot*  2(a;(iii)): 

Japan 

European  Economic  Community 

c:anada 

Sweden ...^^ 

Otlior: 

Countries  entitlfd  to  the  rate  of  duty  in  rat«s  of  duty 

column  numbered  1  (total) 

Other  (total) 


19,800 

3,500 

6.J 

7,000 

22,000 

3,600 

6.S 

S.OOO 

24,300 

3,  .500 

65 

8,000 

.10 
None 

.10 
None 

50 
None 

.^500 
3,400 
1,900 
8,500 

3.700 

2,000 
8,600 

3,800 
3,600 
2,000 
8,700 

3,800 
6 

3.700 
6 

3,800 
6 

B.  The  modifications  of  subpart  A,  part  2  of  the  Appendix  to  the  TSUS,  made  by 
this  proclamation,  shall  be  effective  on  the  third  day  after  the  date  of  publication  of 
this  proclamation  in  the  Federal  Register  as  to  articles  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  and  after  June  1 4,  1976. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  sixteenth  day  of 
November,  in  the  year  of  our  Lord  nineteen  hundred  seventy-six,  and  of  tlie  Inde- 
pendence of  the  United  States  of  America  the  two  hundred  and  first. 


^     '^/^rf/ 
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OFFICE   OF  THE   SPECIAL   REPRESENTATIVE   FOR  TRADE   NEGOTIATIONS 

CERTAIN   ALLOY   TOOL    STEEL   QUANTITATIVE    LIMITATIONS 

Modifira!  on 

By  Proclamation  4445  of  June  1 1,  1976  (41  FR  24101,  June  15,  1976) ,  temporary 
quantitative  limitations  were  placed  on  the  importation  into  the  United  States  of 
certain  articles  of  stainless  or  alloy  tool  steel.  The  Proclamation,  inter  alia,  implements 
an  agreement  entered  into  on  June  11,  1976  between  the  Government  of  the  United 
States  and  the  Government  of  Japan  (oncoinine  the  importation  into  the  United  States 
of  such  steel  articles. 

Under  paragraph  (5)  of  the  proclamation,  the  Special  Rej)resentati\ e  is  directed 
to  perform  such  functions  for  the  United  States  as  may  be  necessary  concerning  the 
administration,   implementation,   modification,   amendment,   or   termination   of  the 
agreement  with  the  Government  of  Japan.  The  Special  Representative  is  also  author- 
ized to  make  changes  in  the  Tariff  Schedules  of  the  United  States  (TSUS)  as  may  be 
necessary  to  carry  out  the  agreement.  Pursuant  to  Proclamation  4445  three  separate 
modifications  to  the  quantitative  limitations  on  certain  articles  of  alloy  tool  steel  vv^re 
made  by  Federal  Register  notices.  First,  agreement  was  reached  with  the  Govern- 
ment of  Japan  that  the  60  percent  limitation  contained  in  paragraph  1(d)   of  the 
Notes  exchanged  on  June  11,  1976,  would  not  apply  to  imports  of  alloy  tool  steel  from 
Japan  during  the  restraint  period  June  14,  1976  to  June  1.3,  1977.  Pursuant  to  that 
agreement,  paragraph  (b)  of  headnote  2,  Subpart  A,  part  2  of  the  Appendix  to  the 
TSUS  (19  U.S.C.  1202)  was  modified  by  adding  at  the  end  thereof  tlie  following: 
"This  paragraph  shall  not  apply  with  respect  to  articles  provided  for  in  item  923.24, 
tlie  product  of  Japan,  entered  during  the  restraint  period  beginning  June  14,  1976  and 
ending  at  the  close  of  June  13,   1977".  This  modification  was  made  effective  on 
September  17,  1976  (See  Federal  Register  notice  of  Tuesday,  September  14,  1976, 
41  FR  39116).  Second,  under  paragraph  3  of  the  Notes  constituting  the  agreement, 
and  Annex  C  thereto,  a  one  percent  limit  was  placed  on  the  maximum  increase  in  tlie 
amount  of  alloy  tool  steel  (TSUS  item  923.24)  which  could  be  imported  from  Japan 
in  excess  of  the  specified  base  limit  (3500  short  tons)   for  the  period  June  14,  1976 
tlirough  June  13,  1977.  Agreement  was  reached  with  the  Government  of  Japan  which 
would  change  the  maximum  increase  allowable  for  the  base  limit  for  this  category  to 
100  percent  for  the  restraint  period   (June  14,   1976- Jrne  13,   1977).  Accordingly, 
paragraph  (f)  of  headnote  2,  Subpart  A,  part  2  of  the  Appendix  to  the  TSUS  (19 
U.S.C.  1202),  was  modified  with  respect  to  item  number  923.24  for  the  restraint 
period  June  14,  1976- June  13,  1977,  by  changing  the  percentage  in  the  column  headed 
"Maximum  Increase"  from  "1"  to  "100".  This  modification  was  made  eflfective  on 
September  30,  1976  (See  Federal  Register  notice  of  Thursday,  September  30,  1976, 
41  FR  43261).  Third,  pursuant  to  paragraph  3  and  Annex  C  of  the  agreement  with 
the  GoveiTunent  of  Japan,  the  Government  of  Japan  notified  the  United  States  diat 
the  base  limit  for  alloy  tool  steel  may  be  exceeded  by  3500  short  tons.  Consistent  with 
the  agreement  and  pursuant  to  paragraph  (f)  of  Subpart  A,  part  2  of  the  Appendix  to 
the  TSUS,  an  equal  tonnage  reduction  in  the  quota  quantity  from  Japan  for  one  or 
more  other  items  during  the  same  restraint  period  was  required.  This  reduction  waj 
made  In  the  quota  quantity  for  imports  of  stainless  steel  sheet  and  strip  from  Japan. 
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Accordingly,  pursuaiu  :•  jaragiaph  (5)  of  Proclamation  4445,  of  June  11,  1976,  aii.l 
par,i-raph  (f)  of  hea«!notc  2,  Subpart  A,  pait  2  of  the  Appendix  to  the  TSUS,  Sub- 
\,-,  A,  ,,.,rt  2  >.f  If--  Appcnilix  to  the  TSUS  was  modified  with  respect  to  the  quota 
.|', ,,,,., '^  ,,i;^,  M  .  ,v  b<-  entered  from  Japan  for  items  923.20  and  923.24  for  die  quota 
\;r;uKl  June  11,  !',.':6-Junr  H.  1977,  as  follows:  (1)  With  respect  to  item  923.20.  by 
,  I  u,ging  the  number  in  the  coiu.iH,  Iw-uled  "Quota  Quantity  (in  short  tons) ,  Jun.  14, 
1976",  from  "38,600"  to  "35,100";  and  (2)  with  respect  to  item  923.24,  by  chanLnng 
the  number  in  the  cohinin  headed  "Quota  Quantity  (in  short  tons),  June  14,  1976", 
from  "3  500"  to  "7,000".  This  m.^iihr ation  was  made  effective  on  October  1,  1976 
(Sre  Ffokral  Reglster  notice  of  I  rl.la  .  October  1,  1976,  41  FR  43484). 

rHxlani..t;on  44-'''  of  N,.v.i,':hrr  1^,  ;"j;u,  obviates  the  need  for  tl.r  alx)ve- 
p,P,„innf-d  ,>..<!, firat:.,!.^  In  vi.-w  of  this  f.ict,  agreement  has  been  reached  with  the 
Go^rnr:"^^  of  J.i[).in  t(.  i  '  rPM  irul  th--  al>ove-mentioned  suspension  of  th*^  60  pc- 
re„t  i,,^  a.on  (2)  rescu.l  ti-  above-mentioned  modification  to  thejnaximum  allow- 
able p.-n  -nta-r  in.  rr.,^r  p  tlie  ba.se  liniit  for  It^m  923.24,  (3)  provide  that  no  niaxi- 
nvni  u.  -' t..'  lnn.t,a.>r  u.>uM  !-  .MM^iu-ab;.-  u-^^  the  category  of  Steel  described  bv  item 
no-^  2^^  i-r  would  5toe]  p.^.^ded  for  m  tliat  umx  be  avaflable  for  offsetting  ndu.  nons 
Jn  r„-d.^  to  m,r.-a^e  other  categories  a5  s.-t  ford,  n:  the  table  in  headr.ote  2  =  f )  .  and 
(4  re>t,.r,.  t'^r  quota  o.^ui-Wn  for  d-  .iu'-t  and  strip  category  (item  923.20)  to  thr 
original  level,  .Vcordin.lv  pursuant  to  pan.graph  (5)  of  Proclamation  4445,  ol 
j„.o  -    -TT,  '^Mhpart  A.  part  2  of  di.  Appendbc  to  the  TSUS  is  modified  a.  follows: 

( 1 )  Paragraph  (b)  of  headnote  2  is  modified  by  deleting  the  second  seiit.  nee: 

(2)  The  s. , .  Mu!  sentence  of  paragraph  (f )  of  headnote  2  is  modified  by  inserting 
after  the  words  "th.  other  iten.s"  the  foUowing:  "set  forth  in  the  table  below  (items 
923.20,^23  21. '^2'^  22,923  21  or'*2  V2fi'": 

f3  Pu.icraph  (f  of  headnote  2  is  modified  with  respect  to  uetn  923,26 
(fonnerlv  item  923.21)  for  th.  restraint  j.riod  June  14, 1976-June  ^^,^^^y  f^^' 
ing  the  porcent.agr  in  the,  olunnh.ad.d,  "Maximum  Increase    from    100    to     1    , 

(4  ,    Widi  re.stxv  t  to  ue.r,  <..23  20,  bv  ciumging  the  number  in  the  cohin.n  headed 
-Quota  Quantitv  (in  sho.  tons  ,  Jun.  H   lo:'6",  from  "35,100"  to  "38,600" 
These  nio<Uficat.oi><  w.U  h.-  <fT.a  tive  on  November  21,  1976. 

{■,,»,,-r,i/  Coumel. 
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PART  VI 


COMMITTEE  FOR 

PURCHASE  FROM 

THE  BLIND  AND 

OTHER  SEVERELY 

HANDICAPPED 


PROCUREMENT  LIST  1977 


Estabiisfiment 


r)(i"7('t 

COMMITTEE  FOR  PURCHASE  FROM 
THE     BLIND     AND     OTHER     SE 
VERELY  HANDICAPPED 

PROCUREMENT   LIST    1977 
Establishment 

The  Co::.;r.Uu-e  for  Pur(  i.  ise  from  the 
Blind  and  Other  Severely  Handicapped 
wtv!  e*^ablLshed  by  Pub.  L-  92-28.  June  23. 
l;.;i  .8S  Stat.  77,  41  U.S.C.  46-48     '  hen - 
uui.t^r  the-  Act'    for  the  purpose  of  di- 
ret-tfng  Uie  procurement  of  seleci+ni  coni- 
KUKlitu:^    «uid    services    by    the    Federal 
("rovemnietit  to  qualitied  work.'^hoiX':  sen  - 
u.g  blind  and  other  severely  hiuidicapped 
indivkiuaL'-  with  the  objective  of  Incre-as- 
Ing   the   employment   opix.rtunlUep    for 
these  Individuals    Tlie  Committ^  ^  re- 
quired  to  ef;t-ablL-ii  and  publl.-^h  m  the 
Ft-DKRAL  Register  a  prociirenient  ll?t  of: 
(1)     Commodities    produced    by    aiiy 
qu^Uilied  nonprofit  agency  for  the  blind 
or  by  any  quiUlfied  nonprofit  agency  for 
other  poverilv  h.aiidicapped;  and 


NOTICES 

,2i  Tb>:'  <;prvirf^.<;  provided  by  any  such 
.tyency 

which  the  Conuiuttee  determines  are 
suitable  for  procurement  by  the  Govern- 
ment punsuant  to  the  Act. 

Tlie  Act  further  provides  that  any  en- 
tity of  the  Government  which  intends  to 
procure  any  commodity  or  service  on  the 
!>ro<^urement  ILst,  shall  procure  such 
ciMnniodity  or  service,  at  the  price  estab- 
iL-hed  by  the  Committ^^,  from  a  qualified 
nonprofit  agency  for  the  blind  or  such 
atiency  for  the  other  severely  handi- 
capped If  the  commodity  or  service  is 
available  within  the  normal  period  re- 
qiured  by  that  Government  entity.  How- 
ever, thL-  requirement  shall  not  apply  to 
the  procurement  of  any  commodity 
which  Is  available  from  Federal  Prison 
Industries,  Inc. 

A  Goveniment  entity  l.s  dt:-i";ne<:  ^w  any 
entity  of  the  legislative  branch  or  judi- 
cial branch,  any  executive  agency  or 
military  department  (as  such  agency  and 
department  are  respectively  defined  by 
sectlon-s   102  and  105  of  Utle  5    Un^^x; 


States  Cixle  ' .  the  U.S.  Postal  Service,  and 
any  tionappropnated  fimd  instrumental- 
rty  under  the  jurisdiction  odf  the  Armed 
Forces. 

Notice  is  hereby  given  pursuant  to  sec- 
tion 2  of  the  Act  that  Procurement  LLst 
1977  IS  esUiblLshed  as  set  forth  below. 
Procurement  List  1977  supersedes  Pro- 
'  urenient  Ust  1976.  November  25,  4975 
4  )  hll  .54742>  and  subeequent  changes 
thereto  tlirough  November  5,  1976. 

Any  proposed  additions  or  deletlon.s  to 
Procurement  List  1976  pending  on  thL^ 
date  shall  be  con.sldered  as  pending  and 
apjpUcable  to  Procurement  List  1977. 

By  the  Committee. 

C.  W.  Fletchff 
Executive  Director 

Assignment  Codes 
Central  nonprofit  agency : 
National    IndUf^trie^    for 

Blind 
Vational    Indastries    for 
,s<>verely  Handlcamx'd 


Code 

tiie      IB 


the 


Sti 


REDERAL   RECISTEi.   VOL    41,    NO     224— TWUBSOAY     NOVEMBER    18     T576 


NOTICES 


')0977 


CLASS   1005 

Sling,  Adjustable,   Smaill  Arma   (^B) 

1005-00-167-4336 

CLASS  1095 

Scabbard,  Bayonet-Knife  (IB) 

1095-00-508-0339 


CLASS  14  30 
Circuit  Card,  As,- 
1430-00-409-7997 

1430-00-4-^l-53"73 


)ly  'SK) 


CLASS  1560 

Wire  Bundle  A3_^eir±)lie3  (SH) 

1560-00-881-4215 

1560-00-894-3991 

1560-00-884-0400 

1560-00-934-0924 

1560-00-919-3706 

1560-00-833-4487 

1560-00-222-3'-'"' »j 

CLASS  1730 

Chock  Assembly,  Wheel  .IB) 

Unpainted 
1730-00-294-3G-34 
1730-00-063-4095 
1730-00-294-3696 
1730-00-294-3695 
1730-00-943-54:0 

Painted 
1730-00-294-3694 
1730-00-063-4095 
1730-00-294-3696 
1730-00-294-3695 
1730-00-945-8450 

Codit  reflecting 
1730-00-294-3694 
1730-00-063-4095 
1730-00-294-3696 
1730-00-294-3695 
1730-00-945-8450 


CLASS  2043 

Bolt,  Auto:nobi  I'-', 

2540-00-894-1273 

2540-00-894-1275 

2540-00-894-1274 

2540-00-394-1276 

CLASS  3510 

Net,  Laundry  (13) 

3510-00-273-9738 

3510-00-273-9739 

CLASS  3990 
Cap,  Wood  (SH) 
3990-00-365-6824 


ity  fIB) 


Pallet,  Mater 
3990-00-9; 


Handling  (SH) 


7960 


Pallet,  Wood  (SH) 

3990-00-366-6805 

3990-00-366-6821 


Skid,  Wood   SHi 

3990-00-366-6310 

3990-00-366-6314 

3990-00-366-6815 

3990-00-366-6816 

3990-00-366-6317 

3990-00-366-6819 

3990-00-366-6820 


CLASS  4910 
Creeper,  Me; 
4910-00-251- 


.'.anic  's 

6981 


(SH) 


CLASS  5140 
Bag,  Tool  (IB) 
5140-00-772-4142 

CLASS  544  0 

Stepladder  (IBi 

5440-00-514-4483 

5440-00-514-4485 

5440-00-514-4437 

Note:  IB  will  furnish  requirements 

for  GSA  Regions  8,  9,  and  10 

only. 

CLASS  5510 
Stakes,  Wood  (SH) 

Location  Stakes 
5510-00-171-7701 
5510-00-171-7700 
5510-00-171-7734 

Hub  Stakes 
5510-00-171-7733 
5510-00-171-7"'32 

Wedge,  Wood. (SH) 
5510-00-640-9237 

CLASS  5660 

Fencing,  Wire  &  Wood  Picket  (SH) 

5660-00-257-3860 

CLASS  6230 

Light,  Desk  (SH) 

6230-00-299-7771  Regions  2,3,4,5,7,9 

6230-00-682-3423  Regions  2,3,5,7,9 

Light,  Marker,  Distress  (SH) 
6230-00-067-5209  ' 
(with  pouch) 

1     -  1499 
1500   -  4999 
5M     -  9  99  9 
lOM   -  19999 
20M   + 

6230-00-938-1773 
(without  pouch) 


1 
1500 
5M 
lOM 

20M 


-  1499 

-  4999 

-  9999 

-  1??09 
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CLAS;^    6505 

AiTu-K-:  11   Inhalant   Solution, 
Aromatic    (SH) 
6505-00-106-0875 

Iodine  Ampoules,    NF    (SH) 
6505-00-664-1403 

Thinerosal  Tincture,    NF    (SH) 
6505-00-664-6911 

CTA3S  6515 

Kit,  Shaving,  Surgical 

Preparation  (IB) 
6515-00-676-7372 

Tourniquet,  Non-Pneumatic  (IB) 
6515-00-383-0565 

CLASS  6530 

Urinal,  Incontinent  (IB) 

6530-00-512101 

6530-00-290-8292 

Cover,  Litter  (IB) 

6530-00-784-1035 

6530-00-784-1250 

Drape,  Surgical  (IB) 

6530-00-299-9608 

6530-00-299-9607 

6530-00-299-9605 

6530-00-299-9604 

Strap,  Webbing,  Patient 

Securing  (IB) 
6530-00-784-4205 

Surgical  Pack,  Disposable, 

Pre-Operative  (IB) 
6530-00-103-6659 

Wrapper,  Sterilization  (IB) 

6530-00-299-9603 

6530-00-719-0000 

6530-00-299-9602 

6530-00-719-0030 

6530-00-299-9601 

6530-00-719-0035 

6530-00-299-9600 

6530-00-719-0040 

6530-00-299-9599 

6530-00-719-0045 

6530-00-850-8613 

6530-00-197-9223 

6530-00-197-9228 

6530-00-197-9283 

6530-00-926-4902 

6530-00-926-4903 

6530-00-926-4904 

6530-00-926-4905 


CLASS  6532 


(IE) 


Cip,  Operating,  Surqicai 

6532-00-299-9614 

6  32-00-299-9613 

6532-00-299-9612 

6532-00-543-7378 

Cap,  Operating,  Surgical  (SH) 

6532-00-250-5042 

6532-00-083-6545 

6532-00-250-5041 

6532-00-122-0468 

Clothing,  Operating  Room  (sm 

6532-00-261-9005 

6532-00-290-1887 

6532-00-172-3509 

6532-00-172-3507 

6532-00-172-3506 

6532-00-158-9890 

6532-00-009-7174 


Surgical  (SH) 


Dress,  Operating, 

6532-00-149-0464 

6532-00-149-0465 

6532-00-149-0466 

6532-00-149-0467 

6532-00-149-0472 

6532-00-149-0473 


Gown,  Hospital,  Patient's 

Bedshirt  (SH) 
6532-00-410951 
6532-00-410976 

Gown,  Operating,  Surgical  iS}V> 

6532-00-009-2034 

6532-00-009-2035 

Pillowcase,  Disposable  (IB) 
6532-00-634-9828 

Robe,  Dressing,  Nomex  (SH) 

6532-00-003-3057 

6532-00-006-3482 

Shirt,  Operating,  Surgical  (6U) 

6532-00-149-0322 

6532-00^149-0323 

6532-00-149-0324 

6532-00-149-0325 

•  Smock,  Man's  Dental  Operating  (SH) 
6532-00-159-4881 
6532-00-926-9964  ' 
6532-00-926-9975 
6532-00-926-9976 

Suit,  Convalescent  (SH) 

6532-00-512167 

6532-00-512168 

6532-00-512170 

6532-00-512171 
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Trousers,  Operatinc,  Surgical  (SH) 
6532-00-149-032" 
6532-00-149-0328 
6532-00-149-0329 

6532-00-149-0330 

CLASS  6  54  0 

Case,  Spectacle  (IB) 

6540-00-735-5157 

CLASS  6625 

Test  Set,  Lead  (SH) 

6625-00-553-1442 

CLASS  6695 

Kit,  Spectro  Oil  Analysis  (IB) 

6695-00-925-2982 

Sampler-Spectro,  Analysis  Oil  Kit  (IB) 

6695-00-758-1355 

Class  6840 

Disinfectant,  Detergent  (IB) 

6840-00-687-7904 
6840-00-584-3129 

6840-00-551-8  :--?6 

Circuit  Card  Assembly  (SH) 

6920-00-482-8335 

CLASS  7105  "  . 

Frame,  Picture  (SH) 

7105-00-053-0170 

7105-00-061-5834 

7105-00-052-8697 

7105-00-052-8695 


CLASS  7110 
Blackboard  (SH) 
7110-00-132-6651 
7110-00-843-7916 


(Procurement  from  SH  is 
limited  to  60%  of  the 
Govt's  annual  recuire- 
ment) 


Bookcase,  Wood,  Executive  (SH) 

7110-00-290-0368 
7110-00-973-5127 

CLASS  "19  5 

Bulletin  Board  (IB) 

719  5-0  0-9  89-2  370   719  5-00-84  4-90  3  6 

719  5-00-989-2  371   719  5-00-84  4-9037 

7195-0  0-989-2  372   7195- 0  0-G44-9 0  38 

719  5-0  0-9  90-0615   7195-00-84  3-^9  38 


Bedspread  (IE)  Cor 

7210-00-728-0191 

7210-00-728-0173 

7210-00-728-0175 

7210-00-728-0176 

7210-00-728-0177 

7210-00-^28-0178 

7210-00-728-0179 

7210-OC-40t-2800 

Becsprmg     '  IE 

7210-00-582-"=40 

7210-00-582-0984 

7210-00-110-8104 

7210-00-582-7541 

7210-00-110-8105 

7210-00-559-5085 

7210-00-559-6025 


Cove 
7210 
7210 
7210 

7210 


7210 
7210 

72;o 

7210 

7210 


r,  Mattress  (IB) 

-00-291-8419 

-00-205-3083 

-00-205-3'^=; 
-00-067-79f 9 
-C0-998-"~45 
-00-883-8492 
-00-883-849:  GEM 
-0Q-1"1-10  9_ 
-00-9  35-6  6  19 
-00-230-1041 
-00-2  4 1-9- 3  8 


-Felt  (IB) 


Mattress,  Cc*t.:: 
7210-00-139-651" 
7210-00-139-6553 
7210-00-139-6538 
7210-00-139-651^  GFM 
7210-00-139-6  3  55  GFM 
7210-00-i J--65 j6  GFM 

Mattress,  Innersprina  flB) 
7210-00-205-3585 

^210-00-139-6424 
7210-00-716-0706 
7210-00-139-6411 

721 0-00-205-3' 34 
7210-OJJ-i  39-6454 


7210-00- 


:9-6428 


"210-00-110-8102 
7210-00-110-8103 

M^  1 1  r  e  s  3 

Innerspring,  Plastic-Coated  (IB] 
7210-00-995-1093 
7:iO-00-6S2-"146 


Cost'OTier  ^  Wood,  Executive  'SH) 
7195-00-132-6642 

CLASS  7210 

Bedspread  'IB) 

7210-00-728-0186 

7210-00-728-0187 

7210-00-728-0188 

7210-00-728-0189 

7210-00-728-0190 


Mattress,  Foan;   IB) 
7210-00-682-6503 

7210-00-682-6504 

Pad,  Mattress  ,IB) 

7210-00-227-l'26 

7210-00-753-3042 
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Pillow,  Bed  (IB) 
7210-00-619-8262 
7210-00-394-1144 

Pillow,  Passenger,  Headrest  (IB) 
7210-00-682-6601 

Pillowcase  (IB) 

7210-00-299-9609 

7210-00-170-5478 

7210-00-171-1100 

7210-00-205-3101 

7210-00-716-9000 

7210-00-761-14''2 

7210-00-054-7910 

7210-00-259-9005 

7210-00-259-9006 

7210-00-119-7356 

7210-00-231-21-1 

7210-00-259-9004 

7210-00-259-33^^ 

7210-00-081-1330 


Protector,  Hospital  Bed, 

Mattress  (IB) 
7210-00-761-1471 
7210-00-761-1470 

Protector,  Hospital  Bed, 
7210-00-958-9113 

Sheet,  Crib  (IBi 
7210-00-717-0000 

Washcloth  (IB) 

7210-00-060-6008 

7210-00-032-2065 


.Low  (IB) 


CLASS  7220 

Mat,  Floor 

IB) 

7220-00-205- 

■3099 

7220-00-224- 

■6491 

7220-00-205- 

-3100 

7220-00-224- 

-6489 

7220-00-205- 

-2807 

7220-00-205- 

-2803 

7220-00-224- 

-6490 

7220-00-224 

-6437 

7220-00-223 

-3852 

7220-00-224 

-  o  4  3  3 

7220-00-224 

-6485 

7220-00-205 

-230  '> 

7220-00-2  is 

-33.4 

7220-00-205 

-2806 

Mat,  Floor 

(SH) 

7220-00-205 

-3192 

7220-00-205 

-3182 

Door  Mat  (IB) 
7220-00-165-7020 

CLASS  7  2  30 
Curtain-  3how-.r, 
7230-00-22-i-:"'62 

72  10-02-24'-^230 


(IB) 


CLASS  7  290 

Cover,  Ironing  Board  (IB) 

7290-00-130-3271 

CLASS  7330 

Pad,  Bakery  (IB) 

7330-00-379-4439 

Note:   IB  will  furnish  require- 
ments for  GSA  Regions  5 
and  8  only. 

Tongs,  Food  Serving  (SH) 
7330-00-616-0997 
7330-00-616-0998 
7330-00-616-1000 

CLASS  7360 

Dining  Paclcet,  Inflight  'IB) 

7360-00-660-0526 

Flatware  Set,  Plastic  (IB) 
7360-00-634-4800 

CLASS  7430 

Cover,  Typewriter  (SH) 

7430-00-823-8080 

7430-00-823-8081 

7430-00-823-8082 

7430-00-823-8083 

7430-00-823-8084 

7430-00-823-8085 

7430-00-823-8090 

7430-00-823-8086 

7430-00-823-8087 

CLASS  7510 

Binder,  Awards  Certificate  (IB) 

7510-00-115-3250 

Note:  Procurement  from  IB  is 

limited  to  60%  of  the  Govt's 

reauirements . 


7510-00-482-2994 


Binder, 

7  510-00- 

7510-00 

7510-00- 

7510-00 

7510-00 

7510-00 

7510-00 

7510-00 

7510-00 

7510-00 

7510-00 

7510-00 

7510-00 

7510-00 


Looseleaf 
-281-4309 
-281-4314 
-582-4201 
-281-4310 
-281-4311 
-281-4313 
-281-4315 
-286-7792 
-286-7794 
-582-5488 
-286-7791 
-582-3807 
-782-2663 
-782-2664 


(IB) 


Binder,  Note  Pad 
7510-00-286-6954 
7510-00-145-0296 
7510-00-728-8060 


(IB) 
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Calendar  Pad  (SH) 
7510-00-405-9306   (1977) 
7510-01-022-4974   (1978) 

Clip,  Paper  (SH) 
7510-00-161-4292 

Eraser,  Mechanical  (IB) 
7510-00-865-5292 

1510-00-082-2665 


Pad,  Typewriter 
7510-00-257-2576 
7510-00-530-6412 
7510-00-849-1137 

Pen  01  J-     1  IBI 
7510-00-28t-"57 
7510-00-281-5234 
7510-00-281-5235 


IB) 


Ballpoi: 

7520-00 

7520-00 

7520-00 

7520-00 

7520-00 

1 ^  2Q -" 0 ■ 

7520-00- 

7520-00- 

1520-00- 

7  5  20-00- 

7520-00- 


it  Pen  (IB) 

-9  35-713  6 

-935--135 

-664-5198 

-664-5200 

-663-0059 

-664-5191 

-298-7045 

-754-2516 

-298-^046 

-754-..::  1~ 

-543--149 


Ballpoint  Pen,  with 

Imprinting  (IB) 
RAD-19019 

R^D-19022 

Book  Ends  (IB) 
7520-00-264-5479 


Pencil,  Woodcased ,  with 

Imprint  ma    fIB' 
RAD#    599-0  39"    --    cl-d 
RAD«    fQ9-C"'2e    --    new 


Portfol 
7510-00 
7510-00 
7510-00 
7510-00 
7510-00 
7510-00 
7510-00- 
7510-00 
7510-00 
7510-00- 
7510-00- 


.c  ( 
-558 
■616 
-551 
-558 
-616 
■558 
-995 
-995 
■995 
■995 
■995 


■00-99; 


IB) 

-1572 
-7241 
-9813 
-1573 
-7239 
-1571 
-4856 
-4857 

~  -i  S  1:  *i 

-4852 
-4853 
-4850 


Ref  il  1 ,  Bal  1  pcm 
7510-00-543-6792 
7510-00-543-6793 
7510-00-754-2687 

7510-00-543-6795 
"•510-00-754-2688 
"510-00-754-2689 

7510-00-754-2690 
7510-00-"54-2691 


Refill,    List    Finder, 

Automatic    (SH) 
7510-00-285-2800 

7510-00-530-"191 

CLASS    75  2  0 

Arch  Board  File  (IB) 

7520-00-281-4848 

7520-00-240-5498 

7520-00-191-1074 

7520-00-191-1075 

7520-00-281-4845 

"520-00-255-^081 


t    Pen     (IB) 


Box,  Filma  (SH) 
7520-00-285-3147 
7520-00-285-3143 

"■520-00-285-2144 
7520-00-285-3145 
7520-00-285-3146 
7520-00-285-3148 

Case ,  Maintenance  and 

Operational  Manuals  (IE' 
7520-00-559-9^18 


Clipboard,  File 

7520-00-281-5913 

7520-00-254-4610 

7520-00-240-5503 

7520-00-274-5496 

7520-00-281-5892 

Easel  ,  DiSL-l  3-,-  i, 
7520-00-5"9-"013 


IB) 


Training 


:b) 


Holder,  Desk  Memo rand, 

7520-00-139-3802 

7520-00-290-6445 


(IB) 


■Marker  , 
"5-.  0-0  0- 
7520-00- 
7520-00- 
7520-00- 
7  5  2  c  -  '~i  0  ■ 
7520-00^ 
7520-00^ 

""  ^  "^  n  _  p)  C]  , 

7520-00- 
7520-00- 
7520-00- 
7520-00- 
7520-00- 
"520-00- 
1520-00- 
7520-00- 


Tube  Type 
-973-1059 
■973-1060 
■079-0285 
■973-1061 
■0  79-0  29 1 
■079-0287 
■973-1062 
■079-02e& 
■558-1501 
■904-1265 
■904-126? 
■935-0979 
■904-1267 
935-0  981 
935-09S2 
904-1266 


(IB) 
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Marker,    Tube   Type    (IB)    cont'd 

7520-00-935-0980 

7520-00-051-5031 

7520-00-051-5035 

7520-00-116-2888 

7520-00-051-5036 

7520-00-116-2886 

7520-00-116-2889 

7520-00-051-5033 

7520-00-116-2837 

7520-00-904-4476 


(IB)  cont'd 


Pencil , 
7520-00 
7520-00 
7520-00 
7520-00 
7520-00 
7520-00 
7520-00 
7520-00 
7520-00 
7520-00 
7520-00 
7520-00 
7520-00 
7520-00 
7520-00 
7520-00 
7520-00 
7520-00 
7520-00 
7520-00 


Mechanical 
-223-6672 
-223-6673 
-223-6674 
-268-9913 
-223-6675 
-223-6676 
-268-9912 
-577-4570 
-285-5826 
-285-5822 
-285-5823 
-205-1645 
-285-5817 
-161-5664 
-164-8950 
-268-9915 
-285-5318 
-268-9916 
-634-3475 
-724-5606 


(IB) 


Desk  (SH) 


Perforator,  Paper, 

7520-00-139-4101 

7520-00-263-3425 

Pen  Set,  Desk  (IB) 
7520-00-106-9840 


Stand,  Calendar  Pad  (IB) 

7520-00-162-6153 

7520-00-139-4341 

Tray,  Desk  (SH) 
7520-00-232-6828 
7520-00-286-5801 
7520-00-285-5043 

Trimmer,  Paper  (IB) 

7520-00-224-7621 

7520-00-282-2137 


CLASS  75  30 
Card,  Guide,  File 
7530-00-989-0184 
7530-00-989-2425  . 

7530-00-988-6S41 

7530-3^-9-^3-6542 
75  30-01-983-6-4; 
"5  ]J-':0-9  88-6  5-i::< 
^■5  30-00-983-6550-- 
~5  3 J-OD-933-65'1 
7530-00-933-6544 
7530-00-  *33--o45 


(IB) 


Card,  Guide,  File 

7530-00-988-6546 

7530-00-988-6547 

7530-00-988-6548 

7530-00-988-6515 

7530-00-988-6516 

7530-00-988-6520 

7530-00-988-6521 

7530-00-988-6517 

7530-00-988-6518 

7530-00-988-6522 


Card  Set,  Guide,  File  (IB) 

7530-00-989-0698 

7530-00-989-0697 

7530-00-989-0683 

7530-00-082-2635 

7530-00-989-0684 

7530-00-989-0686 

7530-00-989-0692 

7530-00-989-0694 

7530-00-989-0693 

7530-00-989-0695 

Folder,  File,  Military 
Personnel  Records  Jacket 
(IB) 

DA  Form  201 


Folder, 
7530-00 
7530-00 
7530-00 
7530-00 
7530-00 
7530-00 
7530-00 
7530-00 


File  (IB) 
-889-3555 
-559-4512 
-281-5907 
-281-5908 
-926-8978 
-273-9845 
-926-8980 
-286-6924 


Folder  Set,  File  (IB) 

7530-00-281-5905 

7530-00-286-6923 

Notebook,    Stenographer's    (IB) 
7530-00-223-7939 

Pad,  Writing  Paper  (IB) 
IB  will  provide  requirements  for 
GSA  regions  shown  in  parentheses , 

7530-00-285-3090     (1,5,6) 
7530-00-239-8479     (1,2,4,5,6,7,8) 
7530-00-285-3088    (1,2,3,4,5,6,7,8) 
7530-00-285-3083     (1 , 3 [Franconia    depot   oniyl 

5,6,7,8) 
7530-00-285-3090  GFM  (1,5,6) 
7530-00-239-8479  GFM  (1,2,4,5,6,7,3) 
7530-00-286-6173  (2,3) 

Paper,  Teletypewriter,  Roll  (IB) 
7530-00-223-7966 

Paper,  Writing  (IB) 
7530-00-285-5836 


CEDERAL    REGISTER     VOl     i'      NC 


0A< 


E^"8£R    13,    5976 


NOTICES 


-09<:i 


Refill,    Appointrtent    book    (SH) 
7530-00-497-1539     il977) 
7530-01-022-356-     ,1978) 

Tape,    Paper,    Computing   Machine    (IB) 

7530-00-286-9052* 

7530-00-222-3455 

7530-00-286-9053 

7530-00-286-9054 

7530-00-238-8352 

7530-00-222-3456 

7530-00-286-9055 


CLASS  7690 

Decalcomania  (SH) 
NO  SMOKING 

"'690-00-857-9662 

^590-00-657-9574 

7690-00-857-9700 

■'690-00-85':'-9613 

""690-00-858-3403 

7690-00-858-3365 

7690-00-310-6627 

7690-00-311-7272 

7690-00-328-9517 

7690-00-329-0205 
U .  S .  ARMY 

7690-00-857-9575 

7690-00-857-9663 

"690-00-857-9614 

Code  60  0  L'SI'SW 

Code  607  USFSW 

7690-00-311-7276 

7690-00-329-0206 

7690-00-858-3405 

"690-00-858-3366 

7690-00-310-9208 
MAX  SPEED 

7690-00-857-9572 

7690-00-857-9660 

Code  633  USPSW 

7690-00-857-9611 

7690-00-857-9698 

7690-00-328-9507 

"=690-00-329-0204 

NO  RIDERS 
Code  6  35  USPSV; 
7690-00-857-9573 
Code  636  USPSW 
7690-00-857-9612 
7690-00-857-9699 

LIFT  HERE 
Code  622-L-USPSW 

FOR  OFFICIAL  USE  ONLY 
7690-00-329-0538 

TP 
Code  669-L-USPSW 
Code  666-L-USPSW 
Code  672-L-USPSW 
Code  667-L-L'St'SW 
Code  675-L-USPSW 
Code  6  6  8-L-uSPSW 


Decalcc.T.ania  (SH)  cont'd 

NUMBERS  AND  LETTERS 
7690 1-1/2" 

7690 2" 

7690-00-311--:28 
7690 4" 

CLASS  79  20 

Broom,  P-ash  (IB) 
7920-00-267-2967 

Broor:,  Upright  (IB) 

7920-00-292-4371 

7920-00-292-4375 

7920-00-292-4372 

7920-00-291-8305 

Broom ,  i^rh  i  s  k  as) 
7920-00-240-6350 

Brush,  Chassis  and  Running 

Gear  :  I B i 
7920-00-255-7536 

Brush,  Cleaninq  (IB) 
7920-00-281-7009  Tampico  Fibers 

Polypropylene 
Fibers 

Brush,  Dusting  (IB) 
7920-00-i:'8-8315 

Erusn,  Floor  Sweeping  "'(IB) 

~?20-0C-23S-2442 

7920-00-243-3407 

7920-00-238-2443 

7920-00-292-2363 

7920-00-263-9848 

7920-00-292-2367 

7920-00-292-2366 

7920-00-264-4638 

7920-00-292-2362 

7920-00-292-236- 


(IB) 


.  arr;pic 


Brush  ,    Sam  tar 
7920-00-772-5800 
7920-00-234-9  317 

Brush  ,  Scrub  (IB) 
7920-00-240-7174 
7920-00-951-8795 
7920-00-282-2470 

7920-00-29-^-1511 
7920-00-324-2'^46 
7920-00-619-9162 
7920-00-061-0038 


Brush,  Shoe  and  Stove  ( 
7920-00-852-8170 


iJDers 


Styrene    Fibers 
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Brush,    Wire,    Scratch    (IB) 
7920-00-291-5'il5 

7520-00-232-9:46 
^900-00-246-3501 
7  4  20-00-223-^649 

Brush,  Wire,  Stainless  Steel  (IB) 
792D-00-953-1157 


Bru; 


set 


Shoe  and  Stove  (IB) 


7920-00-20  5-0200 

Cloth,  Poli3hin-7  vI3) 

7920-00-205-1  6 '-i 
7920-00-205-3170 
7920-00-664-0103 

Handle,  Mop  (IB) 
7920-00-20 j-il63 
7920-00-267-1213 
7920-00-205-1167 
7920-00-550-9902 
^920-00-550-9911 
■^920-00-550-9912 
7920-00-998-2485 
7920-00-993-2486 
-923-00-851-0140 
792  0-00-351-014  2 
7920-00-246-0930 
■'92  3-00-205-1170 


HanJle,    Paint    Rolls 
7920-00-632-651> 

Handle ,    Wood     ■  I'-i) 
7920-00-177-5106 
7920-00-141-5452 
7920-00-26  3-0  323 


IB) 


■top,    Dustin::,     Cottor 

"920-00-205-0431 

7920-00-205-0433 

7920-00-205-0434 

7920-03-245-^239 


(IB) 


Mophead, 

7920-00- 

7920-00- 

7920-00- 

7920-00- 

7920-00- 

7920-00- 

7920-00- 

7920-00- 

7920-00- 

7920-00- 

7920-00 

7920-00 

7920-00 

7920-00 

7920-00 

7920-00 

7920-00 

7920-00 

7920-00 

7920-00 

7920-00 

7920-00 

7920-00 

7920-00 

7920-00 

7920-00 

7920-00 


Wet  (IB) 
205-0425 
205-0426 
141-5549 
171-1148 
141-5550 
141-5547 
141-5548 
141-5544 
141-5542 
245-8290 
141-5543 
923-0448 
141-5541 
926-5492 
•926-5493 
•926-5494 
•926-5495 
-926-5496 
•926-5497 
•926-5498 
•926-5499 
•926-5500 
•926-5501 
•92'^-5S02 
■926-55)3 
■634-0202 
■634-0203 


Scraper  and  Squeegee    (IB) 
7920-00-045-2556 


Sponge , 
7920-00 
7920-00 
7920-00 
7920-00 
7920-00 
7920-00 
7920-00 
7920-00 
7920-00 
7920-00 
7920-00 


Cellulose 
-161-6219 
-633-9928 
-240-2559 
-884-1116 
-559-8462 
-559-8463 
-559-8464 
-884-1115 
-633-9905 
-240-2555 
-633-9906 


(IB) 


Mo: 


>^et 

-  n ,";  -  7 


IB) 

;4-3^ 


2  6    Mainland 
Hawaii 


Mop,  Wet,  Cell 

Mop,  Complete 
7920-00-432-71 17 
7920-00-723-1167 

Sponge  Refill 
7920-00-471-2376 

Mophead,  Dusting, 

7920-00-634-0201 

7920-00-267-4921 

7920-00-998-2482 

7920-00-998-2483 

7920-00-993-2484 

7920-00-851-0141 

7920-00-205-0485 

7920-00-205-0487 

7920-00-205-0488 


ose 


(IB) 


Cotton  (IB) 


Squeegee  (SH) 
7920-00-224-8339 

CLASS  79  30 

Detergent,  General  Purpose  (IB) 

7930-00-926-5280 

7930-00-357-7386 

7930-00-068-1669 

7930-00-177-5243 


Dishwashing  Compound, 

7930-00-880-4454 

7930-00-899-9534 

Wax,  Floor  (IB) 
79  30-00-205-2870 
7930-00-141-5888 
7930-00-205-2871 


Hand  (IB) 
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CLASS  8105 
Bag,  Cloth  (IB) 
8105-00-282-8183 

Bag,  Cotton  (IB:i 
8105-00-183-6981 
8105-00-281-3924 
8105-00-183-6982 
8105-00-179-0089 
8105-00-271-1511 
8105-00-183-6985 
8105-00-174-0836 
8105-00-183-6989 
8105-00-290-3360 

Bag,  Lunch  (SH) 
8105-00-664-3715 

Bag  ,  Motion  Sic)4ness 
8105-00-835-7212 

CLASS  8115 

Box,  Set-Up,  Mailing 

8115-00-511-5750 

Box,  V.ood  (SH) 
8115-00-935-6526 

8115-00-935-6527 
8115-00-935-6532 


CLASS  8120 

Cap,  Compressed  Gas  Cylinder 

8120-00-178-9814 

8120-00-179-0076 


(IB) 


Dental     (IB) 


■IB) 


CLAS 

S  8340 

Pin, 

Tent, 

Wood  (SH) 

8340 

-00-261 

-9750 

8340 

-00-261 

-9751 

CLASS  8  34  5 

Case 

,  Flag, 

Interment 

8345 

-00-782 

-3010 

Flag 

,  Signa 

1  (IB) 

8345 

-00-935 

-0588 

8345 

-00-935 

-0589 

8345 

-00-935 

-0590 

8345- 

-00-935 

-0591 

8345- 

-00-935 

-0592 

8345- 

-00-9  35 

-0594 

8345- 

-00-935 

-0595 

8345- 

-00-935 

-0597 

8345- 

-00-935- 

-0598 

8345- 

-00-935- 

-0599 

8345- 

-00-935- 

-0602 

8345- 

-00-935- 

-0604 

8345- 

-00-935- 

-0607 

8345- 

-00-935- 

-0608 

8345- 

-00-935- 

-0633 

8345- 

•00-935- 

-1840 

8345- 

■00-935- 

-0634 

8345- 

■00-935- 

-0638 

8345- 

00-935- 

-0639 

8345- 

■00-935- 

-0640 

8345- 

00-926- 

-9977 

(IB) 


Flag,  Signal  (IB)  cont'd 

8345-00-926-9216 

8345-00-926-99-:'8  ' 

S34  5-00-926-68^'4 

8345-00-926-6806  "^ 

8345-00-926-9979 

8345-00-926-6807 

8345-00-926-6809 

8345-00-926-9980 

8345-00-926-9219 

8345-00-935-0582 

8345-00-926-9984 

8345-00-926-6003 

8345-00-926-9985 

8345-00-935-0619 

8345-00-935-1839 

8345-00-935-0620 

S  -45-00-935-0623 

8345-00-935-0409 

?~4— ^0-935-0624 

£345-00-935-0445 

8345-00-926-6S:3 

8345-00-935-0446 

8345-00-926-6805 

8345-00-935-0447 

8345-00-926-9987 

8345-00-935-0448 

6345-00-926-6810 

8345-00-926-9988 

8345-00-935-0450 

8345-00-935-0451 

8345-00-935-0453 

8245-00-926-6002 

8345-00-926-6814 

8345-00-935-0436 

8345-00-935-0437 

8345-00-935-0438 

8345-00-935-0408 

8  34  5-0  0-93  5-0441 

8345-00-935-0442 

8345-00-935-0464 

8345-00-935-0465 

8345-00-935-0466 

8345-00-935-0467 

834  5-0  0-9  35-0  468 

8345-00-935-0470 

8345-00-935-0471 

8345-00-935-047^ 

8345-00-935-0474 

8345-00-955-0475 

8  34  5-0  0-9  35-0  478 

81^45-00-935-0480 

8345-00-935-0483 

8345-00-935-048-: 

8345-00-935-0626 

8345-00-935-1838 

8345-00-935-0627 

8345-00-935-0407 

8345-00-935-0630 

8345-00-935-0631 
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Pennant, 

Flags  { 

8345-00- 

8345-00- 

8345-00- 

8345-00- 

8345-00- 

8345-00 

8345-00 

8345-00 

8345-00- 

834b-00- 

8345-00- 

8345-00- 

8345-00- 

8345-00- 

8345-00- 

8345-00- 

8345-00- 

8345-00- 

8345-00- 

8345-00- 

8345-00; 

8345-00- 

8345-00- 

8345-00- 

8345-00- 

6345-00- 

8345-00- 

8345-00- 

8345-00- 

8345-00- 

8345-00- 

8345-00- 

8345-00- 

8345-00- 

8345-00- 

8345-00- 

8345-00- 

8345-00- 

8345-00' 

8345-00 

8345-00 

8345-00 

8345-00 

8345-00 

8345-00 

8345-00 

8345-00 

8345-00 

8345-00 

8345-00 

8345-00 

8345-00 

8345-00 

8345-00 

8345-00 

8345-00 

8345-00 

8345-00 

8345-00 

8345-00 

8345-00 

8345-00 

8345-00 

3145-00 


Signal,  and  Special 
IB) 

935-0420 
935-0517 
935-4755 
825-1847 
935-3201 
935-4756 
935-0522 
914-6086 
935-4753 
935-4754 
935-0404 
-935-0514 
-825-1368 
-935-0406 
-935-0509 
-926-5988 
-935-0512 
-921-4497 
-935-3199 
-825-1839 
;935-0526 
-914-6076 
-914-6080 
-914-6083 
-935-0524 
-926-5987 
-926-5989 
-935-0539 
-926-5991 
-825-1840 
-935-0521 
-914-6087 
-926-6026 
-935-0403 
-935-0536 
-926-9210 
-926-9213 
-926-6028 
-935-0508 
-935-0519 
-935-0415 
-914-6085 
-926-9215 
-935-0411 
-926-9212 
-914-7411 
-914-6079 
-914-6032 
-935-0523 
-935-0417 
-926-5990 
-935-0421 
-926-9207 
-935-0542 
-935-0520 
-935-0492 
-935-0493 
-926-9214 
-935-0513 
-935-0490 
-935-0495 
-926-3208 


Pennant,  Signal,  and  Special 

Flags  (IB)  (cont'd) 
8345-00-914-6084 
8345-00-935-0405 
8345-00-935-0410 
8345-00-935-0525 
8345-00-914-6075 
8345-00-914-6077 
8345-00-914-6081 
8345-00-935-0.419 
8345-00-935-0416 
8345-00-935-0537 
8345-00-935-0538 
8345-00-935-0540 
8345-00-935-0541 
8345-00-926-9211 
8345-00-935-0499 
8345-00-935-0500 
8:^5-00-935-0501 
8345-00-825-1818 
8345-00-935-0497 
8345-00-935-0504 
8345-00-935-1841 
8345-00-935-0418 
8345-00-825-1819 
8345-00-926-1551 
8345-00-935-0503 
8345-00-935-0534 
8345-00-935-1843 
8345-00-926-1548 
8345-00-926-1549 
8345-00-926-1552 

CLASS  8410 
Havelock  (IB) 
8410-00-782-2782  GFM 
8410-01-013-9109  GFM 

CLASS  8415  • 
Apron  (IB) 

Construction  Worker's 
8415-00-205-3895 
8415-00-257-4290 
8415-a0-257-4290 

Food  Handling 
8415-00-255-8577 
8415-00-634-0205 
8415-00-051-1173 

Band,  Helmet,  Camouflage  (IB) 
8415-00-576-2873 
8415-00-576-2873  GFM 


i^ 


NOTICES 


.->0987 


Cap,  Food  Handler's 
Cloth  furnished  by 
8415-00-234-767-7 
8415-00-234-7678 
8415-00-234-7679 

Cover,    Helmet    (IB) 
3415-00-105-0605 
8415-00-105-0605   GFM 


(IB) 
Government 


agency . 


Traffic  Safet-y  Clothing  (IBj 

See  also  Class  8455 
8415-00-17---497a 

■3415-0C-i"-4974 


Slide  F^i3*;ener  Unit,  Laced 

Boot     'X  B ■ 
8430-00-455-1888 
8430-OC -45  5-1889 
8430-00-465-1890 


Belt,  M.; 


13) 


CLASc 

^^'  3  C  R  *" 

8440- 
8440- 
8440- 
8440- 

8440- 
8440- 

34  40- 

3  4  4  0- 

344C- 
8440- 
9440- 


3440 
le  (IB 
00-926 
00-926 
00-426 
00-216 
0  0-316 
00-55  5 
00-926 
00-926 
00-426 
00-216 
00-316 
00-555 


-6604 
4933 
1999 

-6130 

-2519 

-7194 

-6604  GFM 
4933  GFM 
1999  GFM 
6130  GFM 
2  519  GFM 
7194  GFM 


-^35-. 
-  3  J  3  - : 


.13 


CLASS  8460 

Kit  Bag,  Flyer's  (IB) 

8460-00-606-8366  GFM 

Suitcase,  Coated  Cloth  (SH) 
8460-00-391-0502  GFM 

CLASS  846  5 

Bag,  Barrack  (IB) 

8465-00-530-3692 

8465-00-530-3692  GFM 

Bag,  Duffel  (IB) 
8465-00-265-4928 

Bag,  Laundry  (SH) 
8465-00-616-9576  GFM 
8465-00-616-9576  CFM 
^4^5-00-656-0816 

Bag,  Sleeping,  Firefighter's  (IB) 

8465-00-081-0798 
Note:  IB  will  furnish 

requirements  for  GSA 
Regions  9  &  10  only. 

Bag,  Soiled  Clothes  (SH) 

8:65-00-122-3869 

Bag,  Soiled  Clothes,  Submarine  (IB) 
8465-00-762-7671 

Nylon  duck  to  be  furnished 

by  ordering  office. 

Belt,  Individual,  Equipment, 

Nylon,  LC-1  (IB) 
8465-00-001-6488 
8465-00-001-6487 


:  4 ,;  -  _  -  T  _  5  2  7  -  q  a  4  3 

Carrier,  Intrenching  Tool  (IB) 
8465-00-001-6474 

Case,  Field,  First  Aid 

Dressing  (IB) 
8465-00-935-6814 

Case,-  Maintenar:'e  Eq uioi^'ent. 

Small  Arms  (IB) 
8465-00-781-9564 

Clothes  Stop  (IB) 
8465-00-377-5701 

Cover,  Water  Canteen  (IB) 
8465-00-118-4956 

Cover,  Water  Canteen,  Nylon  (tS) 
8465-00-860-0256 
Note:   Procurement  from  IB 

is  limited  to  30%  of 


tne  Gov't 
reqa  i  rerri 


dnr. Ud  ^ 


Pocket,  Anmunition  Magazine  (IB) 
8465-00-782-2239  GFM 
8465-00-261-4983  GFM 

Protector,  Trousers,  Pistol 

Holster  (IB) 
8465-00-682-6741 

Strap,  Tie,  Mail  Carrier's 

(IB) 
D-1216AX 
D-1216BX 
D-1216CX 

Strap,  Webbing,  Cargo  Tie-Down  (IB) 
8465-00-001-6477 

Traffic  Safety  Clothing  (IB) 

See  also  Class  8415 
8465-00-177-4^7  7 
8465-00-177-4976 
8465-00-177-4975 

Whistle,  Ball,  Plastic  (IB) 
8465-00-254-8803 

CLASS  8470 

Neckband,  G.T.,  Helmet  Liner  (IB) 

8470-00-753-6166  GFM 

Strap,  Soldier's  Steel  Helmet 

M-1     (IB) 
8470-00-030-8003 

Suspension  Assembly,  Liner, 

Helmet  (IB) 
8470-00-880-8814 
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NOTICES 


Soap,    Toilet    (IB) 

8520-00-228-0598 

8520-00-141-2519 


Ccr.di.-ont   Packet    (Dietetic^ 

S54.'-00-I"''-4'58 


lB) 


8940-00 

8940-00 
8940-00 
8940-00 
8940-00 
8940-00 
8940-00 
8940-00 


-l~7-4-j»59 
-177-4960 
-177-4961 
-177-4962 
-177-4963 
-935-6416 
-935-6417 
'935-6420 
-935-6421 


(IB) 


CLASS  89  50 

Condin'.er.t  Packet 

8950-00-935-6408 

8950-00-935-6409 

8950-00-935-6410 

8950-00-935-6411 

89S0-00-935-6412 

8950-00-935-6413 


Dining  Packet  (IB) 
8950-00-935-6407. 

CLASS  9905 

Plate,  Marking,  Blank  (SH) 

9905-00-473-6336 

Tag,  Marker  (SH) 
9905-00-537-8955 
9905-00-537-8956 
9905-00-537-8957 

CLASS    9920 

Ash    Receiver,    Tobacco    (IB) 
9920-00-682-6757 


NOTICES 


MILITARY  RESALE  COMMODITIES 


50989 


"ocedures  fo: 
lode    of  F-id--: 


derina  military  resale  commodities  are  contained  in  Section  51-5.6, 
Regulations,  Title  41 . 


STOCK 

NO. 


452 
600 
601 

602 
603 
604 

6  0  5 

7  13 
719 
720 

-T  -\  * 
'  i-     *- 

722 
723 

724 
72  3 
726 

7  "'  "^ 

723 
759 
730 
731 
732 
733 
735 
7  36 
9  0  2 
90  3 
9  0  4 
303 
907 
909 
910 
-  J-  i> 
913 
914 
915 
916 
918 
919 


ITEM  NAME 

Tennis  racket  (IB) 
Tennis  racket  (IB) 
Trowel,  trar.splanter 
Trowel,  regular  (IB) 
Cultivator  (IB' 
Weeder  (IB; 
Grass  Shears  (IB) 
Pruning  shears  (IB) 

roller,  7"  (IB) 
roller,  9"  UB) 
roller  cover,  7 


(IB) 


P  ;  1  T^  *" 

Paint 
Paint 
Paint 
P  3 1  n  t 
Paint 
Paint 


Pain' 
Pain- 
P  a  1  n  1 


rol  ler 
roller 
rol ler 
rol ler 
roller 
rol ler 
ro I ler 

r  o  1  *  G  r 
rol ler 


cover 
cover 

cover 
cove r , 


r  ,  9' 


cover 
cover 
cove  r 
o-over 
cover 


i  I3i 

13  5 

■  IB ) 
1  IS  ! 
;iE! 

'IB; 

IB! 


Paint  roller  cover 


'amt 


cover 


7" 

9" 


(IB) 
(IB) 

(IS! 


ro  J.  1 
Paint  roller  cover. 
Trimmer,  paint  roller,  3"  ;iBi 
Refill,  t r  imjnei" ,  i  "   IB  '^ 
P'lshbroom,  Indoor/Outdoor  ^IB) 
Broom,  Parlor  'IB) 
Broor,  corn  ;IB) 
Br-Tom,  plastic  ii  lament  (IB) 
Broor,  plastic,  angle-cut  (IB) 
Broom,  whisk  (IB) 
Broom.,  whisr-:  (IB) 
Brush,  fl>or  with  handle  (IB) 
Brush,  lint  (IB) 
Brush,  Barbecue  (IB) 
Brush,  counter  (IB) 
Brusn,  sanitary  (IB) 
Brush,  sc-ui:ibinq  '  TS 
Brush,  scrubbing  iIB) 


STOCK 
NO. 

920 
922 

923 
^  ^  *i 
9  2  5 
926 
928 
932 
933 
934 
9  3  6 


944 

9  46 
9  49 
950 
951 
952 


957 
959 
962 


96  4 

-i  5  "^ 

9  70 
974 


-3  3 
993 
994 

i  9  5 

^98 
9  9  9 


ITEM  NAME 

Handle,  spring  lever  (IB) 
Applicator,  wax  (IB) 


DiOC 


3  DC;  n 


Ci-ock  sponge 

dustina  (IB) 

stioK  or  yacht,  wet 

cotton,  wet  (IB) 

1,  wax  applicator  iIB) 

mop,  block  sponce 

s  tx>nae  '  I  B 


Mop  , 
Mop, 
Mop, 

Mop,  CO 
Re  f 1 1 1  , 
Re  f  1 1 1  , 
Re  f 1 1 1  , 
Mophead 
Mophead ,  cot 
Cloth,  dish 
Scrubber, (IE 
Towel ,  kitoh 
Potholder  (IE) 
Mitt,  oven  (IB) 
Mop,  dish  an d  b 0 1 
Mop,  glassware  an 
Brush,  percolator 


:b) 


viscos* 


IB: 


an 
we 


IB) 


I  e    IE  } 
dishwa: 
(IB; 


!  T  a  ) 


Scrubber , 
Brush,  ve 
Brush,  b  o 
Brush,  di 
Brush , 
Cover 

board  (IB? 
Scrubber ,  p 
Cover,  iron 


(IB) 

aa) 


disn  an  1  pan  (IB) 
pastry  and  basting  (IB) 
and  pad  set,  ironing 


■n  ^ 


astic 

ng  board  'IB) 
Tcv.-=r.  ironing  board  'IE) 
Ba.:,  wasr. mc!  m.achme   IE) 
Tlothesline,  plastic   IB) 
Tloth.  all-purp>ose  ^  IB) 
Oloth,  polisnm-:  ;IE) 
wasn  ;iE^ 
pour  and  store  3e' 
body  (IB) 

-  fly  (IB) 


Cloth, 
Opener , 
Pponae , 
Swa  tter 


D;.stpan  (IB) 

Dish,  plastic,  pet  (IB) 

Dish,  plastic,  pet  (IB) 
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NOTICES 


Sr.RVICES 


•    ^.   .r^    identified  by   industrial   group  number   as   provided    in   the   Standard 
'f.triirciasstficaUon  Manual    prepared  by   the   Technical   Conunittee   on    Industrxal 
lasslfication!    s;atist.cal    Polxcy    Dxvxsion,    Office  of  Managen^ent    and   Budget. 


SIC    0782 

GROUNDS  MAINTENANCE 
Edwards  Air  Force  Base,  California  (Sr.)     „.  ^.  .   .^„. 
Federal  Aviaticr.  A- m.stration ,  Leesoura,  Virginia  (SH) 
Fcr-  Lawton,  Washington  (SH) 
Fort  Ord,  California  (SH) 

Naval  A-  ^-i-ion,  .v-hidbey  Island,  Washington  (SH) 
SpIcial^Xrainlng  Building  and  Complex,  U.  S.  Secret  Service,  BeltsviUe, 

Maryland  (SH) 
State  Line  Parle,  West  Point,  Georgia  (SH) 

SIC  7211 

LAUNDERING  OF  WOOL  BLANKETS  ^  t  v^o   xllnnois  '<^"l 

Naval  Administrative  Command  Supply  Depot,  Great  Lakes,  Illinois  ,^.. 

SIC  7218 


LAUNDRY  SERVICE 
Fort  Detrick,  Maryland  (SH)  _   _ 

inter.  Great  Lakes,  Illinois  (SH) 


Naval  Training  d 


(SH) 


SIC  7331 

MAILING  SERVICE  ^.   .     n  r 

Consumer  Product  Safety  Commission,  Washington,  D.c, 

^r^sidL:^s^Co!i::;;e^:f ^^S^eS;^;f""e  Handicapped  Washington,  O.C.  (SH) 

^•i-s:p:r.^:^r^^^A::T^;i:::e---n^to^^^^^^^ 

excluding  Fo^eian  Aariculture  Services,  Management  Services  Division,  (SH) 

U.  S.  Department  of  HEW,  for  following  °f ^^'=^^°"^^: .  „   PockvilU^ 
Alcohol,  Drug  Abuse,  and  Mental  Health  Administration,  Rockvil.. 
Center  for  Disease  Control,  Bethesda,  Maryland  (SH) 
Food  and  Drug  Administration,  Rockville,  Maryland  (SH) 
Health  Resources  Adm.inistration ,  Rockville,  Maryland  (SH) 
Health  services  Ad^.inistrat  icn .  Rockville  Maryland  (SH) 
National  Institutes  of  Health,  Bethesda,  «f  ^i^"?.  f  "L^rvland 
O^fi-e  of  Assistant  Secretary  for  Health,  Rockville,  Maryland 


Maryland  (SH) 


(SH' 


U. 
U. 
U, 


)ffice  of  the  Secretary,  Washington,  D.C.  (SH) 
^   nf->aart-i«nt  of  HL'D,  Washington,  D.C.  (SH) 
s!  Department  or  Eabor ,  Manpower  Administration,  Washington, 


S.  Department  of  Labor, 


200 


""c  Pi  s 


:itution  Avenue,  Washington,  D.' 


(SH) 
(SH) 


SIC  7349 


?^«al  BuUiin,  ar.d  Courthouse,  Lincoln,  Nebraska  (SH) 


Federal  Buildina,  Manchester,  New  Hampshire  (SH) 

^:^:?Lr-i"?o:.fB^2:".i"lar^^?"l  cuni=  ...n...,  ese,,  bo.p. 

(Building  990)  (SEi  ^^^  :,an      lai    a^H  7SS1 

Naval  Air  Station, 
Island,  Oak  Harbc: 


Wash  ma  ton 


243,    374,    375,    376,    377,    380,    381    an 
(SH) 


Whidbey 
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NOTICES 

JANITORIAL/CUSTODIAL  SERVICE  (Continued) 
National  Marine  Fisheries  Complex.  2-25  Montlake  Boulevard  East,  Seattle, 

Washington,  for  the  West,  Central,  East  and  Pilot  Plant  Buildmasr  and  Behaviour 

Laboratory  (SH) 
Social  Security  Administration  District  Office  Building,  Water town,  New  Vork  (SH) 
U.  S.  Army  Reserve  Center,  Camp  Drum,  Watertown,  New  York  (SH) 
U.  S.  Courthouse  and  Federal  Building,  Rapid  City,  South  Dakota  (SH) 

SIC  7369  # 

FOOD  SERVICE  ATTENDANT  SERVICES 
Seneca  Army  Depot,  Romulus,  New  York  (SH) 

SIC  7374 

KEYPUNCH  AND  \/'ERIFICATION 
GSA  Region  2,  Federal  Data  Processing  Division  overflow  requirements  (SH) 
Thirty  percent  of  overflow  requirements  for  Interstate  Commerce  Commission, 
Washington,  D.C.  (SH) 

SIC  7395 

FILM  DEVELOPING 
Photographic  Processing  for  the  GSA  Self-Service  Store  #60,  Denver  Federal  Center, 
■  Denver,  Colorado  (IB)  ,' 

SIC  7399 

ASSEMBLY 
iBelt,  Trousers  (IB) 

#Food  Packet,  Isolated  Site  (8  menus)  (IB) 
#Food  Packet,  Survival,  Abandon  Ship  (IB) (8970-00-299-1395) 

TPK-1  (Regular  packing) 

TPK-2  (Weather-resistant  packing) 
#Food  Packet,  Survival,  General  Purpose,  Individual  (8970-00-032-5665)  (IB) 

SEWING  SERVICE 
Redstone  Arsenal,  Alabama  (Provides  specified  end  items  produced  through  use  of 
customized,  heavy-duty  sewing  service)  (SH) 

SIC  7641 

FURNITURE  REHABILITATION 
Cleveland,  Ohio  plus  25  mile  radius  (SH) 
Counties  of  Alameda,  Contra  Costa,  San  Mateo,  Santa  Clara,  and  the  City  of  San 

Francisco,  California  (SH) 
Eielson,  Air  Fou'^^'  Base,  Alaska  (SH) 
Fairbanks,  AlasKa  plus  30  mile  radius  (SH) 

Lackland  Air  Force  Base  and  Randolph  Air  Force  Base,  San  Antonio,  Texas  (SH) 
Long  Beach,  California  plus  100  mile  radius,  excluding  San  Diego  County  and  San 

Cle~ente  (3H) 
Mon-erey,  California,  plus  10  miile  radius,  including  Fort  Ord  (SH) 
Rickenbacker  Air  Force  Base  (Lockbourne  Air  Force  Base),  Columbus,  Ohio  (SH) 
Sacramento,  California  plus  60  mile  radius,  excluding  San  Joaquin  County  (SH) 
Seattle,  Washington  plus  30  mile  radius  (SH) 

Spokane,  Washington  plus  30  mile  radius  from  city  limits  (SH) 
Tacoraa-Auburn,  Washington  plus  30  mile  radius,  including  McChord  Air  Force  Base 

and  Fort  Lewis  (SH) 
Wright-Patte; so-  Air  Force  Base,  Dayton,  Ohio  (SH) 


.W991 


T— -All  Gove 


rnment  requirements, 
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NOTICES 


KETAL  FURNITl'RE  REI'iAl 
Bremerton,  Washingtc 
Olyropia,  Washmatcn 
Seattle,  Wash  mater. 
Tacoma  ,  Wash m-g  tor. , 
radius  (SH) 


)Ijs  13  raile  radiub  (SH)    .    •  _  •   ■  ' 

13  13  rr.ile  radius  (SH) 

:s  13  rrdle  radius  (SH) 

-iudmn  McChord  Air  Force  Base  and  Fort  Lev 


s  plus  13  mile 


SIC  •:699 

HATTRf'SS  A.\'r  30X  SPRING  REHABILITATION  (IB) 
Orders  for  renovated  rat  tresses  ray  be  arranged  through  GSA  Regional  offices. 
lE^  will  crovide  requirements  for  nattress  and  box  spring  renovation  for  GSA 
Reyions  2,  J,  4,  5,  6,  and  7  only. 

REPAIR  AND  MAINTENANCE  OF  ADDING  MACHINES  AND  CALCULATORS 
U.  S.  Customs,  6  World  Trade  Center,  New  York,  New  York  (SH) 
26  Federal  Plaza,  New  York,  N'ev  York  (SH)  -.  . 

32  Old  Slip,  New  York,  Nca  York  (SH) 
1515  Broadway,  New  YorK ,  Ne..  York  (SH) 

REPAIR  AND  MAINTENANCE  OF  ELECTRIC  AND  MANUAL  TYPEWRITERS 
Federal  Courthouse  Buildina,  Syracuse,  New  York  (Manual  only)  (SH) 
Syracuse,  New  York  (mcludir.;^  Onondaga  County  ),  (Electric  only)  (SH) 
U.  S.  Custor.s,  6  World  Trade  Center,  New  York,  New  York  (SH) 

'u^to~s,  Milwaukee,  Wisconsin  (SH) 


'a  1 


V.     S  . 

I  .  5  . 
U.S. 
Veter 

Veterans    AdT.mis trat : 


Office    Buildi:.  ..  Ml  i-waukee,    Wisconsin    (SH) 
Post    Office,    Miiwauk^i-e,    Wisconsin    (SH) 

ns    Adrriinistration    Center    and    Hospital,    Wood,    Wisconsin    (SH) 

Re-icnal    Office,    Milwaukee,^ Wisconsin    (SH) 


2'=    Federal    Plaza,     New    York,    >;ew    York     (SH) 
32   Old   Slip,    New    York,    New    York     ;Sii) 

New    York,    New   York    (SH) 


1515    Broadwc 
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(  1 


\  olume 

'fiti,.  4i_|>nhlic  Contracts  and  Property  Management 
(Chapter  9) 


Price        Amount 


$3.  65     $- 


[A  Cumulative  checklist  of  CFR  issuances  for  1976  appears  in  Uw  nrst  issue 
of  the  Federal  Register  each  month  under  Title  i] 


"rEASE  DO  NOT  DETA^' 


MAIL    OROER    FOR^    To: 

Superintendent  oi  Documents,  Government  Printing  Office,  Washington,  D.C.     20402 

Enclosed  find  $ (check,  money  order,  or  Supt.  of  Documents  coupons)  c  ./ j'^c  to  my 

Deposit  Account  So Please  send  me copies  of: 


Name   

pii  A^r  ill!  ;n  mailing  LABtL 

bi  LOW  Street  address   . 

City  and   State 


...  ZIP  Code 


FOR  USE  OF  SUPT.  DOCS. 

Enclosed 

To  be  mailed 
late: 


-SubstriptiOR 

Rcfu.Tj 

Coupon  refund 

Po5tage 

FoieiKn  HandlinE- 


FOR   PROMPT   SHIPMENT,    PLEAS'     PRINT   OR   TYPE  ADDRESS  ON   LABEL  BELOW,   INCLUDING  YOUR  ZIP  CODE 


U.S.  GOVERNMENT  PRINTING  OFFICE 

ASSISTANT    PUBLIC    PRINTER 

(SUPERINTENDENT   OF    DOCUMFNTS) 

WASHINGTON,   DC.       20402 

C)riTCl.\L  .Hi  _-»l.\!  s.s 

Name    

Street  address 

City  and  State 


POSTAGE  AND  FEES  PAID 
U.S.  GOVERNMENT  PRINTING  OFFICE 

375 

SPECIAL    FOURTH  CLASS   RATE 
BOOK 


ZIP  Code 


Vol.41— No.225 
11-19-76 

PAGES 
50993-51385 


FRIDAY,  NOVEMBER  19,  1976 


highlights 


PART 


PRIVACY   ACT 

OFR    lists    agencies 
feauirement 


iling   annual    publication 


PERSONAL   PAPERS   AND   OFFICIAL   RECORDS 

GSA'NARS  issues  bijHetin  regarding  disposition  ot  ^  ;^ 

ter. 3:  created  in  Federal  aeences        ..      51149 

FOOD  LABELING 

HEW  FDA  a-endments  regarding  fats  and  cholesterol; 
e-ective    I  1-19-76    _ 51000 

RURAL  RENTAL  HOUSING  LOANS 

USDA/FmHA  issues  amendments  regarding  utilization 
of  HUD  section  8  assistance  in  new  construction;  effec- 
tive   11-19-76         .. 51030 

AMPICILLIN 

HEW/FDA  proposes  establishment  o  maximum  allow- 
able costs  for  certain  forms  and  st-engths;  comments  by 
12-20-76        _ 51085 

FOOD  STAMPS 

USDA/FNS  issues  eligibility  stanaarcs  jnc  aiioime'^ts  for 
48  states,  the  District  of  Columbia  Aiaska,  Havvaii,  Puerto 
Rico,  the  Virgin  Islands  and  Guan-  (6  dccu"-e''ts  ■.  effec- 
tive 1-1-77  51022-51028 

NARCOTICS  AND  NONNARCOTIC  DRUGS 

Justice/DEA  proposes  regulations  for  dom.estx  t:rodbc 

-2:-76....        51036 

INCOME  TAXES 

Treasury/ IRS  proposed  reguiaticr-s  'eiat  r,g  to  tuition  re- 
mission prograr-n;  hearing  12-17-76  co'^rnents  bv 
12-7-76  51039 

FREEDOM   OF   INFORMATION   ACT   AND 
PRIVACY  ACT 

National  Study  Commission  on  Recoros  and  Documents 

of  Federal  Officials  adopts  implementation  regulations        50993 

RESTAURANT  FOODS 

HEW/FDA  amends  regulations  regarding  nutrition  label- 
ing: effective  11-19-76   ..  


51001 
CONTINUED  msioe 


*^ 


reminders 


(The  Items  In  this  list  were  editorially  compiled  as  an  aid  to  Federal  Register  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
signiacance.  Since  this  list  is  Intended  as  a  reminder,  It  does  not  Include  effective  dates  that  occur  within  14  days  of  publication.) 


Rules  Going   Into  Effect  Today 


J 


Rules  Going  Into  Effect  Nov.  20,  1976 


Rules  Going  into  Effect  Nov.  21,  1976 


DOT/CG — Licensing  of  officers  and  motor- 
boat  operators,  registration  of  st-iff  o' 
ficers;  first  aid  certificates        .  45S41: 

10-13-76 

HEW/SSA — Limitations  on  recognition,  for 

equity  capital  purposes,  of  amounts  paid 

in  excess  of  fair  market  value  for  tangible 

assets  acquired   pnor  to  August,   1970 

45291:    10-20-76 


DOT/  TAA — Airworthiness  directives;  Lock- 
heed-California Company  L-101 1-385 
Series  Airplanes 45818;  10-18-76 

FCC — FM  Broadcast  stations  in  various 
states;  amendment  of  table  of  assign- 
ments  47051;  10-27-76 

CSA  NARS — Disposition  of  Federal  rec- 
ords: extension  of  records  retention 
periods        46297;  10-20-76 


USDA/AMS — Eggs  and   poultry:   fees  and 

charges 47254;    10-28-76 

Inspection  and  grading  services  of 
manufactured  or  processed  dairy 
products;  fees  and  charges       .  48509; 

11-^4-76 


c 


List  of  Public  Laws 


Note:  No  public  bills  which  have  become 
law  were  received  by  the  Office  of  the  Federal 
Register  for  inclusion  in  todays  List  of 
Public  Laws. 


AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  six-month  trial  period  ended  August  6.  The  program  is  being  continued  on  a  voluntary  basis  (see  OFR 
notice,  41  FR  32914,  August  6,  1976).  The  following  agencies  have  agreed  to  remain  in  the  program: 


♦  Monday 

Tuesday                              Wednesday 

Thursday 

Friday 

NRC 

DOT/COAST  GUARD 

USDA/ASCS 

NRC 

USDA/ASCS 

USDA/APHIS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/NHTSA 

USDA/FNS 

DOT/NHTSA 

USDA/FNS 

DOT/FAA 

USDA/REA 

DOT/FAA 

USDA/REA 

DOT/OHMO 

CSC 

DOT/OHMO 

CSC 

DOT/OPSO 

LABOR 

DOT/OPSO 

LABOR 

HEW/FDA 

HEW/ FDA 

Documents  normally  scheduled  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day 

following  the  holiday.  ^    ,     ,,,     ,    _ 

Comments  on  this  program  are  still  invited.  Comments  should  be  submitted  to  the  Day-of-the-Week  Program 
Coordinator,  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services  Adminis- 
tration,  Washington,    D.C,    20408. 


ATTENTION:  For  questions,  corrections,  or  requests  for  information  please  see  the  list  of  telephone  numbers 
appearing  on  opposite  page. 


(/I 
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I 
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Published  dallv,  Mondeiv  through  Friday  (no  publication  on  Saturdays.  Sundays,  or  on  official  Federal 
holida.  by  the  Office  of' the  Federal  Register,  Nation^  Archives  and  Records  Service,  General  Serv^ices 
Admh^ist-ati  .a  Washington.  DC  20408.  under  the  Federal  ReglBter  Act  ,49  Stat.  500,  as  amended;  44  U.S^C. 
Ch  15  lud  the  re^na^ns  of  the  Adnunistratlve  Conunittee  of  the  Federal  Register  ( 1  CFR  Cl>.  ir  Dlstnbution 
fs  rn.de    ,nly  by  the  Superintendent  ol  Documents.  U.S.  Government  Printing  Office.  Washmgton.  DC.  20402 

Tb.  F■..^^^L  R.oi.TER  provides  a  uniform  svstem  for  making  available  to  the  public  regulations  and  legal  notices  is.sued 

£iSSSS2=iSrHSS3SS.~^ 

•hev  are  pub!i.-,hed.  un'.orv,  earlier  filing  is  requested  by  the  Issuing  agency. 

T>  e  FFDER^L  R.ci.^-.R  wili  be  furnished  bv  mail  to  subscribers,  free  of  postage,  for  $5.00  per  month  or  $50  P<^r^5-ear.  Payable 

D  C    2IK02 

Thwe  ar«  no  restrlctlon3  on  the  republication  of  material  appearing  In  the  Pkdebal  REGisra. 
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INFORMATION  AND  ASSISTANCE 

Questions  and  requests  for  specific  information  may  be  directed  to  the  following  numbers, 
may  be  made  by  dialing  202-523-5240. 


FEDERAL   REGISTER,   Daily   Issue: 

Subscriptions  and  distribution   . 

"Dial  -  a  -  Regulation"     (recorded 
summary  of  highlighted  docu- 
ments appearing  in  next  day's 
issue). 

Scheduling     of     documents     for 
publication. 

Copies  of  documents  appearing  in 
this  issue. 

Corrections .- 

Public  Inspection  Desk 

Finding  Aids 

Public   Briefings:   "How  To   Use  the 
Federal   Register." 

Code  of  Federal  Regulations  (CFR)  . 
Finding  Aids 


202-783-3238 
202-523-5022 


523-5220 

523-5215 

523-5286 
523-5215 
523-5227 

523-5282 

523-5266 
523-5227 


PRESIDENTIAL   PAPERS: 

Executive   Orders   and    Proclama- 
tions. 

Weekly  Compilation  of  Presidential 

Documents. 
Public  Papers  of  the  Presidents.... 
Index „ 


PUBLIC   LAWS: 

Public  Law  dates  and  numbers 

Slip  Laws 

U.S.  Statutes  at  Large 

Index -   


U.S.  Government  Manual 

Automation 

Special  Projects 


General  inquiries 

523-5233 
523-5235 

523-5235 
523-5235 


523-5237 
523-5237 
523-5237 
523-5237 

523-5230 
523-5240 
523-5240 


HIGHLIGHTS— Continued 


ELECTRIC  UTILITIES 

FEA  solicits  comments  by  1-3-77  in  development  of  rate 
design    proposals • 51069 

PEST  CONTROL  DEVICES  AND  DEVICE 
PRODUCERS 

EPA  provides  consoiiddtion  and  clarification  of  regula- 
tions under  the  Federal  Insecticide,  Fungicide  and 
Rodenticide   Act  ..     --    ^ 51065 

ENDANGERED  SPECIES 

Interior/RVS  makes  determination  wi;h  respect  to  the 
Yellow-shouldered  Blackbird  found  in  Puerto  Rico  and 
on  Mona  Islands 51019 

MERGERS 

FTC  rescinds  enforcement  policy  with  respect  to  grocery 
products  manufacturing 51076 

BIOLOGICS 

HEW/FDA  amends  regulations  for  testing  potency  and 
safety  for  smallpox  and  measles  smallpox  vaccine,  live; 
effect  ;e    11-19-76      51009 

PRIVACY  ACT  OF   1974 

The  following  agencies  or  Commissions  published  docu- 
ments adopting,  updating  or  proposing  systems  of 
records,  or  proposing  new  routine  uses  for  systems  of 
records: 

Administrative  Conference  of  the  United   States;   com 

ments  by  12-20-76 51053 

Equal  Employment  Opportunity  Commission;  comments 

by   12-18-76 51069 

Justice  Department;  comments  by  12-20-76 51089 

National  Study  Commission  on  Records  and  Documents 

of  Federal  Officials 51087 


MEETINGS- 
HEW   FDA:   AdviSory   Committees  for   December... 

Sec;  Pharmaceutical  Reimbursement  Advisory  Com- 
mittee, 12-9  and  12-10-76 

NSF;  Weather  Modification  Advisory  Panel,  12-9  and 

12-10-76  

Sacramento    Peak     Observatory    Special    Advisory 
Committee.   12-6  and   12-7-76 
DOD/Army:   United  States  Military  Academy  Special 

Commission.  12-8  thru  12-10-76 

Winter  Navigation  Board,  12-16-76 

Defense    Intelligence    Agency    Scientific    Advisory 

Board,  12-16-76 

Air   Force:    USAF  Scientific  Advisory   Board,    12-6 

and   12-7-77 ....  

Labor/ETA:    Unemployment    insurance    Federal    Ad- 
visory Council,  12-14  and  12-15-76  .      

Administrative  Conference  of  the  Urrrted  States:  Agency 

Organization  and  Personnel  Committee,  12-9-76 

EPA:  Environmental  Health  Advisory  Committee  Study 

Group  on  Mutagenicity  Testing,  12-7-76  

PART   II: 

NONCLINICAL  LABORATORY  STUDiLS 

HEW/FDA  proposes  establishment  of  good  methods  to 

be  used  and  the  facilities  and  controls  to  assure  quality 

and  integrity  of  data;  comments  by  3-21-77 51205 

PART  111: 

COMPREHENSIVE  EMPLOYMENT  AND 
TRAINING 

Labor/ETA  selects  potential  sponsors  to  provide  funding 
sen.'ices  to  migrant  and  other  seasonal  workers 51231 


51077 
51085 

51149 
51150 

51050 

51060 

51061 

51060 

51133 
51053 
51062 
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HIGHLIGHTS — Continued 


PART  IV: 

MINIMUM  WAGE 

Labor,' ESA  issues  detemim.itions  for  Federal  and  fed- 
erally assisted  constrixtion  51235 


PART  V; 

GENERALIZED  SYSTEM  OF  PREFERENCES 

Special  Representative  for  Trade  Negotiations  announces 
acceptances  of  petitions  for  review  pertaining  to  eligi- 
bility of  certain  articles;  hearing  on  12-14—76  51375 


contents 


ADMINISTRATIVE   CONFERENCE   OF 
UNITED   STATES 

Notices 
Meeting 
Agency   Orgamza.rion  and  Per- 
sonnel Committee 51033 

Privacy  Act;  systems  of  records.  31053 

AGRICULTURAL  MARKETING  SERVICE 

Rules 

Cotton    research    arid    promotion 

orders,  referenda  prot-edure 51030 

Oianges.    grapefruit,    tangerines. 

and  tatifielos  grown  in  Fla 51029 

AGRICULTURE   DEPARTMENT 

St-e  Agricultural  Marketing  Serv- 
ice: Aiiimal  and  Plant  Health 
In.'^pection  Service:  Farmers 
Home  AdminLstration:  Food 
.iiKl  Nutrition  Service 

AIR    FORCE    DEPARTMENT 

Notices 

Meeting, 
Scientific    Advisor>'    Board    In- 
formation Processing  Panel.-   51060 

ANIMAL  AND  PLANT  HEALTH  INSPECTION 
SERVICE 

Rules 

Meat     and     pouUr>-     inspection. 

mandator>': 
Puerto  Rico,  Guam,  and  Virgin 

Lslands,    designation 50995 

Notices 

Humanely  slaughtered  livestocK. 
identification  of  carcasses:  ILst 
of  establLslunents 51054 

ARMY   DEPARTMENT 

Notices 

Meetings- 

Great  Lakes-St  Lawrence  Sea- 
way, Winter  Navigation 
Board  __      _       51060 

US.  Military  Academy  Special 

Commission    .   51060 

BLIND  AND  OTHER  SEVERELY  HANDI- 
CAPPED. COMMITTEE  FOR  PURCHASE 
FROM 

Notices 

Procurement  lust  1976:   additions, 

i2  documents' 51054 


CIVIL    AERONAUTICS    BOARD 
Rules 

Organization  and  functions: 
Associate  General  Counsel 51033 

Proposed  Rules 

Board  proceedings,  conduct  rules.  51036 

CIVIL    SERVICE   COMMISSION 

Rules 

Excepted  seiTice: 
Health.    Education,    and    Wel- 
fare   Department 50993 

COMMERCE   DEPARTMENT 

Sfc  Domestic  and  International 
Business  Administration;  Eco- 
nomic Development  Adminis- 
tration: Maritime  Administra- 
tion: National  Oceanic  and  ' 
Atmospheric  Administration. 

CONSUMER   PRODUCT   SAFETY 
COMMISSION 

Notices 

Television  receivers:  publication  of 

standards,  extension  of  time 51055 

CUSTOMS   SERVICE 

Rules 

Personal  declarations  and  exemp- 
tions; customs  clearance  for 
high  government  officials 50994 


DEFENSE   DEPARTMENT 

See  also  Air  Force  Department; 
Army  Department, 

Proposed   Rules 

Security-: 
Industrial     personnel     security 
clearance  program 51041 

Notices 

Medical  care  of  U.S.  employee* 
and  dependents  overseas;  reim- 
bursement  rates 51061 

Meetings: 

Defense   Intelligence   Scientific 

Advisory  Committee 51061 


DOMESTIC    AND    INTERNATIONAL 
BUSINESS   ADMINISTRATION 

Rules 

Export  licensing : 
Special  licensing  procedures,  for- 
eign based  warehouses 51033 

DRUG   ENFORCEMENT  ADMINISTRATION 
Proposed    Rules 

Papaver   bracteatum,   production 
and  control 51036 


ECONOMIC  DEVELOPMENT 
ADMINISTRATION 

Notices 

Local  public  work5  capital  devel- 
opment and  investment  pro- 
gram; application  closing  dates-  51053 


ELECTRONIC   FUND  TRANSFERS, 
NATIONAL  COMMISSION 

Notices 

Hearing   51150 

EMPLOYMENT  AND  TRAINING 
ADMINISTRATION 

Notices 

Employment  transfer  and  business 
competition  determinations;  fi- 
nancial assistance  applications     51133 

Meetings; 

Unemployment  Insurance  Fed- 
eral Advisory  Council 51133 

Migrant  and  other  seasonally  em- 
ployed farmworker  programs: 
Sponsor  designations,  potential.  51231 

EMPLOYMENT   STANDARDS 
ADMINISTRATION 

Notices 

Minimum  wages  for  Federal  and 
federally-assisted  construction; 
general  wage  determination  de- 
cisions, modifications,  and  su- 
persedeas decisions 51235 
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ENVIRONMENTAL   PROTECTION   AGENCY 

Rules 

A  r  quality  implementation  plans; 
A-nnous  States,  etc.: 

Puerto    Rico 51017 

West    Virginia 51018 

Grants,  State  and  local  assistance: 
Treatment  works,  construction; 

-pecial  appropriation 51016 

(".oposed   Rules 

Water  pollution  control : 
'Effluent  standards  for  toxic  pol- 
lutants;   polychlorinated    bi- 
phenyls    51048 

Notices 

Consolidation  and  clarification  of 
requirements  of  Federal  In.sec- 
ticide.    Fungicide,    and    Roden- 

ticide    Act 51065 

EiiVironmental  statements;  avail- 
ability of  agency  comments: 
Southeast    Regional    Reclama- 
tion Autlionty 51062 

Meetings: 

Environmental  Health  Advisory 
Committee   Study   Group   on 

Mutagenicity  Testing 51062 

Pesticide  programs : 

Sperm    Whale    oil:    processing 

products  for  reregistratlon 51067 

Pesticide  registration: 

Applications  '2  documents^ 51061. 

51063 
TM  BiocontroI-1 51067 

ENVIRONMENTAL   QUALITY   COUNCIL 
Notices 

Environmerital  impact  state- 
ments; availability 51055 

EQUAL   EMPLOYMENT   OPPORTUNITY 
COMMISSION 

Notices 

Privacy  Act  of   1974;   systems  of 

records 51069 

FARMERS   HOME   ADMINISTRATION 
Rules 

Rural  housing  loans  and  grants: 
Policies,    procedures     and    au- 
thorizations     -    -  51030 

FEDERAL   ENERGY   ADMINISTRATION 
Notices 

Electric   utility   rate   design  pro- 

po.sals:  inquirj- 51069 

FEDERAL  HOUSING  COMMISSIONER- 
OFFICE  OF  ASSISTANT  SECRETARY 
FOR  HOUSING 

Rules 

Mortgage  and  loan  insurance  pro- 
grams : 
Home  ownersloip  and  project 
rehabihtation,  low  cost  and 
moderate  income;  maximum 
mortgage  amounts 51011 


CONTENTS 

FEDERAL   MARITIME    COMMISSION 

Notices 

0:1  pollution:  certificates  of  finan- 
cial responsibility 51070 

AgrcemcTtts  filed: 

Barber  Lines,  AS,  et  al 51071 

Nortli   Atlantic   Baltic   Freight 

Conference   51071 

North      Atlantic      Continental 

Freight    Conference 51071 

North  Atlantic  French  Atlantic 

Freight   Conference 51072 

North  Atlantic  Ur.iied  Kingdom 

Freight    Conference 51072 

Scandinavia   Baltic  US    North 

Atlantic    Westbound    Freight 

Conference   51072 

FEDERAL   POWER   COMMISSION 

Notices 

Hearings,  etc.: 

American  Petrofina  Co 51072 

American     Petrofina     Co.      of 

Texas   51073 

Arizona  Public  Service  Co 51073 

Boston  Gas  Co.  et  al 51073 

Colimibia     Gulf     Transmission 

Co   ,51074 

Con."^olidated  Gas  Supply  Corp_  51074 
Ea-st  Tennessee  Natural  Gas  Co-  51075 

El  Paso  Natural   Gas  Co 51075 

Flambeau  Power  Co 51076 

Inexco  Oil  Co     51076 

Mobil  Oil  Corp 51076 

Public     Service     Co.     of    New 

Hampshire    51076 

FEDERAL  RAILROAD  ADMINISTRATION 

Proposed    Rules 

Railroad  Revitalization  and  Reg- 
ulatory Fleform  Act  of  1976: 
Nondiscrimination  in  railroad 
financia]  assistance  pro- 
grams; affirmative  action  re- 
quirement; extension  of 
time    51052 

Notices 

Petitions  for  exemptions,  etc: 
Duluth    &    Northeastern    Rail- 
road Co 51077 

Port    Authority    Trans-Hudson 

Corp   _  51077 

Valley  &•  Siletz  R-ailroad  Co 51077 

FEDERAL    TRADE    COMMISSION 

Notices 

Grocery  products  manufactm-ing; 
product  extension  mergers,  re- 
scission of  enforcement  policy..  51076 

FISH   AND   WILDLIFE   SERVICE 

Rules 

Endangered  and  threatened  spe- 
cies; fish,  wildlife,  and  plants: 
Blackbird,  yeUow-shouldered.  . .  51019 
List  of  species 51022 


FOOD   AND    DRUG    ADMINISTRATION 

Rules 

Animal  drugs,  feeds,  and  related 
products : 

Dichiorophene,  toluene  cap- 
sules      51009 

Biological  products: 

Measles -smallpox  vaccines,  live; 

potency  and  safety  tests 51009 

Color  additives  and  certification: 

D  &  C  Green  No,  8:  externally 
applied  drugs  and  cosmetics 
use    51004 

D  &  C  Red  No,  17:  externally 
applied  drugs  and  cosmetics 
use 51005 

D  &  C  Violet  No,  2;  externally 
applied  drugs  and  cosmetics 
use 51007 

D  &  C  Yellow  No,  7;  externally 
applied  drugs  and  cosmetics 
use    51003 

D  &  C  Yellow  No,  8;  externally 
applied  drugs  and  cosmetics 
use 51006 

D  &:  C  Yellow  No.  11;  externally 
ai^plied  drugs  and  cosmetics 

use 51008 

Packagmg  and  labeling;  food. 
di-ugs.  cosmetics,  and  devices: 

Fat.  fatty  acid,  and  cholesterol 

content 51000 

Pe-ucide  tolerances  in  food,  ani- 
mal di-ugs,  feeds,  and  related 
products: 

2  -  ( 1  -  Methylethoxy )  phenol 
methiylcarbamate;  correc- 
tion    51009 

Restaurant  foods;  nutrition  label- 
ing      51001 

Proposed   Rules 

Nonclinical  laboratory  studies. 
good  laboratory  practice:  re- 
quirements established 51205 

Packaging     and    labeling:     food, 
drugs,  cosmetics,  and  devices: 
Restaurant  foods,  nutrition  la- 
beling,   exemption;    proposal 
withdrawn 51036 

Notices 
Animal  drugs: 

Proban  brand  of  cythioate  oral 

liquid    .._  51078 

Meetings: 
Advisory     committees,     pands, 

etc 51077 

FOOD   AND    NUTRITION    SERVICE 
Rules 

Food  stamp  program : 
Income  standards  and  coupon 

issuance  (6  documents^ 51022- 

51028 

GENERAL   SERVICES   AD.MINISTRATION 
See  National  Arcliives  and  Rec- 
ords Service. 
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HARRY    S     TRUMAN 

SCHOLARSHIP   FOUNDATION 

Notices 

Scholarships:  closing  date  for 
nominations   '1076 

V     ALTH     EDUCATION,    AND   WELFARE 
DEPARTMENT 

See  also  Food  and  Drug  Adminis- 
tration: Sociul  Setuntv  Admin- 
istration. 

Notices 

Ainpicillin:    maximum    allowable 

costs   •"^*^-' 

Meetings: 

Pharmaceutical  Reimbursement 

Advisory  Committee     _ 31085 

HEARINGS  AND  APPEALS  OFFICE, 
INTERIOR    DEPARTMENT 

Notice^ 

Applications,  etc.: 

Eastern  Associated  Coal  Corp   -    51129 
Howard    &    Johii.-^on    Coal    Co . 

Inc -        ^  -   51^-9 

Star  Coal  Co..  Inc r^USO 

United  States  Steel  Corp 51130 

HOUSING   AND   URBAN    DEVELOPMENT 
DEPARTMENT 

See  Federal  Hou.-mg  Commi.-- 
sioner— omce  of  Asi;i.stant  Sec- 
retary for  Hou.-'ing 

INDIAN    AFFAIRS    3UREAU 

Rules 

Law  and  order  on  Indian  reserva- 
tions:  correction 51012 

Notices 

Euvironmental  statements:  avail- 
ability, etc.: 
Navajo-Exxon   Ur..niuin   EXnel- 

opment 5ir:8 

INTERIOR   DEPARTMENT 

Sc:  at-:i  Fi.-h  and  Wildhfe  Service. 
He.i:  I'i^.  .md  .-\ppeaLs  Office.  In- 
dia:. Ailairs  Bureau;  Umd  Man- 
agement Bureau:  Mining  En- 
forcement and  Safety  Adminis- 
tration: National  Park  Servi-e 

Proposed   Rules 

lieanngs  and  appeal.-,  iirocedures; 

grazing  proceedings    5!14B 

Notices 

Liuirunmental  statements:  avail- 
ability, etc.: 
Mining  regions:  surface  subsid- 
ence control 51128 

National   Wildlife  Refuge  Sys- 
tem     51131 

Financial  interest  statements: 

Adams,  Gary  E 51132 

Glass.  Edward  C 51132 

Gregg.  Donald  B 51132 

James.  Evan  W 51132 

Quigley.  Martin  T 51132 

Rlccl,  Nicholas  A 51132 

Rf)ir!iig,  John 51132 


CONTENTS 

INTERNAL   REVENUE   SERVICE 

Proposed   Rules 

Income  taxes : 

Tuition  remission  programs 51039 

INTERNATIONAL  WOMEN'S  YEAR  OBSL.RV- 
ANCE,  NATIONAL  COMMISSION 

Proposed   Rules 

Commi.s.sion  establishment;  State 

meetings,  financial  assistance. .   51050 

INTERSTATE  COMMERCE  COMMISSION 

Notices 

Abandonment  of  railroad  services, 
etc.: 
Twin  Branch  Railroad  Co 51164 

Fourth  section  applications  for  re- 
lief      51160 

Hearing  assigrmients 51160 

Motor  carriers: 

Temporary    authority    applica- 
tions    51160 

JUSTICE    DEPARTMENT 

See   also  Drug  Enforcement  Ad- 
ministration. 

Pro:^osed   Rules 

Pnvac;.      Act;      implementation; 
(  ros^    reference 51039 

Notices 

Privacy  Act:  systems  of  records..-   51089 

LABOR    DEPARTMENT 

See  also  Employment  and  Train- 
ing Administration;  Employ- 
ment Standards  Administra- 
tion; Labor  Management 
Standards  Enforcement  Office; 
Occupational  Safety  and  Health 
Administration. 

Rules 

Occupational  training  of  unem- 
ployed persons;  Neighborhood 
Youth  Corps  projects,  etc;  CFR 
Parts  removed 51012 

Notices 

Adjust7nent  assistance: 
Allied  Chemical  Coatings,  Inc.-   51134 

Ardmore  Fashions,  Inc 51135 

Auszmann,    Inc 51135 

Bern  Brae  Classics,  Inc 51135 

Bethlehem  Steel  Corp 51136 

Brierwood  Shoe  Corp 51136 

Brookvale  Manufacturing  Co...   51136 

Brown  Shoe  Co 51137 

Carteret  Products,  Inc 51J37 

Delton  Shirt  Makers,  Inc 51138 

Farminston  Shoe  Co 51138 

ITT.  Higbie  Mfg.  Co,,  Inc 51140 

Industrial  Food  Service,  Inc.-   51139 
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REGISTER    issue    of   each    month. 


Title  5 — Administrative  Personnel 

CHAPTER    1— CIVIL   SERVICE 
COMMISSION 

PART   213— EXCEPTED   SERVICE 

Department  of  Health,  Education,  and 
Welfare 

Section  213.3316  is  amended  to  show 
that  one  position  of  Special  Assistant  to 
the  Under  Secretary  i.^  excepted  under 
S(  hedule  C. 

Effective  November  19,  1&76.  §  213  3316 
(a)  <39>  is  added  as  set  out  below: 

§  2  I. "5. 33 16      Deparlnient  of  Hriiltli.  Edu- 
ration.  and  Welfare. 

(a>    Office  oj  the  Secretary.  *    '    ' 
(391    One    Special    A,=  si>tant     to    the 
Under  Secretarj-. 

(5  U.S.C.  3301,  3302:    EO   10577    3   CFR    1954- 
1958  Comp,,  p.  218) 

United  St.mes  Civil  Serv- 
ice Commission, 
J.\MES  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

1 FR  Doc.76-  34220  Filed  1 1-18-76; 8 : 45  am ] 


CHAPTER  XV— NATIONAL  STUDY  COM- 
MISSION ON  RECORDS  AND  DOCU- 
MENTS OF  FEDERAL  OFFICIALS 

PART  2505— PRIVACY   ACT 

PART  2510 — FREEDOM   OF 
INFORMATION   ACT 

Implementation 

On  August  30,  1976  proposed  rules  for 
implementation  of  the  Privacy  and  Free- 
dom of  Information  Acts  were  published 
in  the  Feder.^l  Register  '41  FR  36514) 
by  the  National  Study  Commission  on 
Records  and  Documents  of  Federal  Offi- 
cials. Interested  parties  were  given  an 
opportunity  to  submit  comment';  on  the 
proposed  rules. 

A£  a  result  of  comments  received  the 
following  changes  are  made: 

1.  Section  2505.7  is  revised  to  clarify 
the  fact  that  an  individual  requesting  an 
amendment  of  a  record  mu.st  specify  the 
nature  and  content  of  the  requested 
change,  as  recommended  by  the  Office  of 
Management  and  Budget. 

2.  Section  2505,11  Is  revised  to  specify 
the  Commission's  fee  schedule  for  copy- 
ing, as  recommended  by  the  Office  of 
Management  and  Budget. 

3.  The  address  of  the  Office  of  General 
Counsel  to  the  Commission  has  been 
changed  to  General  Counsel,  Public  Doc- 
uments Commission,  c  o  Assistant  Sec- 
retary for  Administration  (Ai,  Room 
6316,  Department  of  State.  Washington. 
DC   20520. 


Accordingly,  with  these  changes,  the 

proposed  regulations  are  adopted  as  set 
forth  below. 

Signed  this  31st  day  of  October.  1976 

Herbert  Brownell, 

Chmrman. 

Title  5  of  ti:e  CI"R  i.>  amended  by 
adding  a  new  Choiiier  XV  consisting  of 
Parts  2505  and  2.510  to  read  as  follows: 

Sec. 

2505.1  Purpose  and  scope. 

2505.2  Deanitioiis. 

2505.3  Procedures  for  requests  pertaining 

to  Individual  records  In  a  record 
system. 

25n.'i  4  Times,  places  and  requirements  for 
the  identification  of  the  individ- 
ual making  the  request. 

2ci'f  5  Disclosure  of  the  requested  informa- 
tion to  the  requester. 

2£''5  6  -^c,:cs,s  to  the  accounting  of  disclo- 
sures from  records. 

2.=  i'!?  7  Request  for  correction  or  amenci- 
ment  of  the  record. 

25u5  8  At-ency  review  of  request  for  correc- 
tion 01  amendment  of  the  record. 

2505.9  Appeal  of  an  Initial  adverse  agency 

determliiation  on  correction  or 
amendment  of  the  record. 

2505.10  Disclosure    of    record    to    a    person 

other  than  the  individual  to  whom 
The  record  pertains. 
25u5  11     Fees 

Authority:  5  U.S.C.  552a;  Pub.  L  93-5TS 
§  2.'>05.1      Purpose  and  scope. 

The  purpo.^es  of  iliese  reguiatioi:i5  are 
to- 
la I  £stabli.-h  a  procedure  by  wiiich  an 
individual  can  determine  if  the  National 
Study  Com.mLssion  on  Records  and  Docu- 
ments of  Federal  Officials  'hereafter 
known  as  the  Commission  1  maintains  a 
system  of  records  which  includes  a  record 
pertaining  to  the  individual:  and 

lb'  Establish  a  procedure  by  which  an 
individual  can  gain  access  to  a  record 
I>ertaining  to  him  for  the  purpose  of 
review,  amendment  and  or  correction. 

§  2.^0,^.2      Definition-^. 

For  the  purpose  of  these  regulation.s — 

(a  •  The  t.erm  "individual"  means  a  citi- 
7en  of  the  United  States  or  an  alien  law- 
fully admitted  for  permanent  re.-idence: 

(bi  Tlie  term  "maintain"  includes 
maintain,  collect,  use  or  disseminate: 

'c  >  Tlie  term  "record"  means  any  item, 
rollection  or  grouping  of  information 
about  an  individual  that  1,-^  maintained 
by  the  Commission,  including,  but  not 
limited  to,  liis  education,  financial  trans- 
actions, medical  iiistory,  and  criminal  or 
employment  hLstory.  and  that  contains 
his  name,  or  the  identifying  number, 
symbol  or  other  identifying  particular 
assigned  to  the  individual  such  as  a  .-ocial 
.«ecuntv  number; 


(d)  The  term  "system  of  records" 
means  a  group  of  any  records  under  the 
control  of  the  Commission  from  which 
information  is  retrieved  by  the  name  of 
tiie  individual  or  by  some  identifying 
number,  symbol,  or  other  identifying  par- 
ticular assigned  to  the  individual;  and 

le)  The  term  "routine  use"  means, 
with  respect  to  the  disclosure  of  a  record. 
the  use  of  such  record  for  a  purpose 
which  is  compatible  with  the  purpose  for 
wliich  it  was  collected. 

g  2,"05..'i  Proccduroii  for  roquc.*!!*  pcr- 
tainiiii:  to  inili\  idiMiJ  r'-ffrH-  in  a  rex'- 

ord  s>>triii. 

An  individual  may  submit  a  request  in 
writing,  delivered  by  mail  or  in  person, 
to  the  Crcneral  Counsel  to  tlie  Commis- 
sion, c  o  Assistant  Secretary  for  Admin- 
istration I  Ai ,  Room  6316,  Depaitment  of 
State,  Washington,  D.C.  20520.  to  deter- 
mine if  a  syst«m  of  records  named  by  the 
individual  contains  a  record  pertaining 
to  tlie  individual,  or  if  the  Commission 
maintain^  any  system  of  records  which 
peruims  to  the  individual.  An  individual 
who  requires  assistance  in  identifying 
a  system  of  records,  or  in  preparing  a 
request  for  access  to  a  system  of  records, 
or  who  needs  assistance  in  requesting 
amendment  of  a  record,  may  address 
such  requests  to  the  General  Counsel, 
CO  Assistant  Secretary  for  Administra- 
tion lA',  Room  6316.  Department  of 
State,  Washington.  DC  20520. 

§  2,'SO,').  1  TiiiK'^.  pla<  c<,  and  rii(niri- 
lueiit."  for  tlie  idciitificalioii  nf  il.c 
individual  making  a  re<]ii<'-t. 

An  individual  who  delivers  a  request  in 
person  to  the  General  Counsel  to  the 
Commission  pursuant  to  §  2505.3  shall 
present  the  request  to  the  Commission 
ofBce  at  the  State  Department,  Room 
4236.  Washington.  D.C.  20520  on  any 
business  day  between  the  hours  of  9  a.m. 
and  5:30  p.m.  "The  requester  should  be 
prepared  to  identify  himself  by  signature 
and  or  by  other  evidence  of  identity." 
Requ&^ts  for  access  to  a  system  of  records 
will  be  acknowledged  within  ten  (10) 
day-  of  receipt.  The  acknowledgment 
\uil  .;,dicate  (a)  whether  access  will  be 
granted,  and.  (b^  tliat  an  approved  ac- 
cess will  be  granted  within  30  days  un- 
ie.ss.  for  good  cause  shown,  the  Commis- 
sion is  unable  to  do  so. 

§  2>0.T.,'>  I)i^rlo-ur<  of  the  nqiK-tid  iii- 
foriiiation  lo  the  indi\idnal. 

Upon  verification  of  a  n-q-LiC  :o:'  .•  ;dfri- 
tity  by  the  General  Cotai.-f>I  of  the  C(>m- 
mL<;sion,  c  o  Assistant  Secretarv  for  Ad- 
ministration. Room  6316.  Department  of 
State,  Wa.^^hmgton.  DC  20520.  and  in  ac- 
cordance with  the  identification  provi- 
sions of  *  2505  4.  the  Comm.!s,<;;on  shall 
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dusclose  to  the  individual  the  information 
contained  in  the  record  which  pertains  to 
that  individual.  The  individual  may  be 
accompanied  for  the  purpose  by  a  per- 
son of  his  choosing;  consent  for  a  third 
party  to  review  a  record  in  any  system 
of  records  must  be  in  writing.  Uiwn  re- 
quest of  the  individual  to  whom  the  re- 
cord pertains,  all  information  in  the  ac- 
counting of  disclosures  will  be  made 
available  to  him.  In  the  event  that  the 
Commission  denies  any  individual  ac- 
cess to  a  record,  the  Commission  will  in- 
form the  Individual  of  his  right  to  ju- 
dicial review. 

§  2305.6     Ac(t>.»  to  thf  iKtouniing  of  dis- 
clo*urt'9  from  rccoriLt. 

An  induvdual  may  request  access  to  a 
list  of  those  persons  to  whom  records 
about  the  individual  have  been  disclosed. 
An  individual  seeking  access  to  the  ac- 
counting of  disclosures  from  records  per- 
taining to  him  should  follow  the  same 
procedures  as  established  above  for  ac- 
cess to  the  records  themselves  fsee 
S$  2505  3,  2505.4.  2505.5  >. 

§  2503.7      Reque.*!      for      torrttliori      or 


amendment  of  a  reeord. 

An  individual  should  submit  a  request 
in  writing  to  the  General  Counsel  to  the 
Commission  stating  the  individual's  de- 
.sire  to  correct  or  to  amend  his  record  as 
well  as  the  specific  nature  and  content 
of  the  requested  change.  This  request  is 
to  be  made  in  accordance  with  the  pro- 
visions of  5  2505.4. 

§2505.8  Commission  rtviiw  of  nqiiest 
for  correction  or  anieiidnienl  of  tlie 
record. 

Within  ten  ( 10  >  working  days  of  the 
receipt  of  the  request  to  correct  or  to 
amend  a  record,  the  General  Counsel  to 
the  CommLsslon  will  acknowledge  in 
writing  such  receipt  and  promptly 
either — 

(a>  Make  any  correction  or  amend- 
ment of  any  portion  thereof  which  the 
individual  believes  is  not  accurate,  rele- 
v.int,  timely,  or  complete;  or 

(bi  Inform  the  individual  of  his  refusal 
to  correct  or  to  amend  the  record  in  ac- 
cordance with  the  request,  the  reason  for 
the  refusal,  and  the  procedures  estab- 
lished by  the  Commission  for  the  individ- 
ual to  request  a  review  of  that  refusal. 

§  2505.9  .Appeal  of  an  initial  adverx- 
agenry  determination  on  correction 
or  amendment  of  tiie  record. 

An  individual  who  disagrees  with  the 
refusal  of  the  General  Counsel  to  the 
Commission  to  correct  or  to  amend  his 
record  may  submit  a  request  for  a  review 
of  such  refusal  to  the  Chairman  of  the 
CommLssion.  Justice  Department.  Room 
1127.  Washington,  DC.  20530.  Not  later 
than  thirty  (30)  working  days  from  the 
date  on  which  Uie  individual  requests 
such  review,  the  Chairman  will  complete 
such  review  and  make  a  final  determina- 
tion unless,  for  good  cause  shown,  the 
Chairman  extends  such  thirty-day  pe- 
riod. If.  after  his  review,  the  Clialrman 
determines  not  to  correct  or  to  amend 
the  record  in  accordance  with  the  re- 
quest, the  Individual  may  file  with  the 
Commission  a  concise  statement  setting 


forth  the  reasons  for  his  disagreement 
with  the  refusal  of  the  Commission  and 
may  seek  judicial  review  of  the  Chair- 
man's determination  under  5  U.S.C.  552 
(g)  (1»  (A) .  A  copy  of  the  corrected  rec- 
ord or  statement  of  dispute  will  be  pro- 
vided to  prior  recipients  of  the  informa- 
tion in  question,  to  the  extent  that  the 
Commission  has  an  accounting  of  the 
disclosure  of  that  information. 

§  2303.10  Di-cloMir.-  of  record  to  a  per- 
son oilier  than  the  individual  to  whom 
the  record  pertains. 

Tlie  Commission  will  not  disclose  a  rec- 
ord to  any  individual  other  than  to  the 
individual  to  whom  the  record  pertains 
without  receiving  the  prior  written  con- 
sent of  the  individual  to  whom  the  record 
pertains,  except  as  required  or  permitted 
under  5  U.S.C.  552a(b» . 

§2.503.11      Fees. 

I  a  >  Where  applicable,  fees  for  copying 
records  shaU  be  charged  In  accordance 
with  the  schedule  set  forth  in  this  sec- 
tion. Fees  may  only  be  charged  where 
an  individual  has  requested  that  a  copy 
be  made  of  a  record  to  wliich  he  is 
granted  access.  No  fee  may  be  charged 
for  making  a  search  of  a  Privacy  Act 
Record  System  whether  the  search  is 
manual,  mechanical,  or  electronic. 

I  b '   The  fee  schedule  is  as  follows : 

( 1  >  Copying  of  records  susceptible  to 
photocopying — $10  per  page, 

<  2  >  Copying  of  records  not  susceptible 
to  photocopying,  e.g..  pimch  cards  or 
magnetic  tapes — at  actual  cost  to  be  de- 
termined on  a  case-by-case  basis. 

1 3  >  No  charge  will  be  made  if  the  total 
amount  of  copying  for  an  individual  does 
not  exceed  $25. 


Sec. 

2510  1     Purpose  and  scope 

2510.2  Requests  for  records, 

2610.3  Commission  re.sponse  to  requests  for 

records. 

2510.4  Appeal  procedure   within  the  Com- 

mission. 

2510.5  PaUure  to  meet  administrative  dead- 

lines. 

2510.6  Fee  schedule. 

2510  7     Prepayment  of  fees  over  $26. 
2510  8     Form  of  payment. 

AuTHORiTT :  5  U,S.C.  552, 

§  2510.1      Purpose  and  scope. 

The  purpose  of  these  regulations  Is 
to  establish  a  procedure,  pursuant  to 
the  Freedom  of  Information  Act,  as 
amended  5  U.S.C.  552  (Pub.  L.  90-23, 
as  amended  by  Pub.  L.  93-502,)  by  which 
records  of  the  National  Study  Commis- 
sion on  Records  and  Documents  of  Fed- 
eral Officials  (hereafter  referred  to  as  the 
Commission)  may  be  obtained  by  inter- 
ested individuals. 

§  2510.2      Request^  for  records. 

<  a  >  Any  individual  who  wishes  to  in- 
spect or  obtain  copies  of  any  record  of 
the  Commission  shall  submit  a  request  in 
writing,  addressed  to  the  General  Coun- 
sel to  the  Public  Documents  Commission, 
c  o  Assistant  Secretary  for  Administra- 
tion (A),  Room  6316,  Department  of 
State,  Washington,  D.C.  20520.  To  fa- 
cilitate processing  requests,  the  phrase 
"POIA  REQUEST  .should  be  placed  on 
the  front  of  the  envelope. 


( b )  A  request  must  reasonably  describe 
the  records  to  enable  Commission  per- 
sonnel to  locate  them  with  reasonable 
effort.  Where  po.ssible,  specific  informa- 
tion regarding  dates,  titles,  etc.  wliich 
may  help  identify  the  records  should  be 
supplied  by  the  requester. 

<c>  If  the  Commission  determines  that 
a  request  does  not  reasonably  describe  a 
i^ecord.  it  shall  inform  the  requester  of 
this  fact  and  extend  an  opportunity  to 
confer  promptly  witli  a  knowledgeable 
Commission  employee  to  attempt  to 
identify  the  records  he  is  seeking. 

§  2510.3      Commission     response    to     re- 
quests for  records. 

(a)  The  Commission  shall  inform  the 
requester  of  its  determination  concerning 
that  request  within  ten  working  days. 
tuiless  additional  time  is  required  be- 
cause: 

(1)  The  request  requires  the  collec- 
tion of  a  substantia.1  number  of  specified 
records ;    or 

(2)  The  request  is  couched  in  categori- 
cal tei-ms  and  requires  an  extensive 
search  for  the  records  resixmslve  to  it: 
or 

(3)  Tlie  request  presents  a  need  for 
consultation,  which  shall  be  conducted 
with  all  practicable  speed,  with  another 
Department,  agency,  or  commission  hav- 
ing a  substantial  Interest  in  the  deter- 
mination of  the  request. 

In  no  event  shall  the  extension  exceed 
a  total  of  ten  working  days. 

(b)  If  the  Commission  determines  to 
grant  the  request,  it  shall  notify  the  re- 
quester of  any  conditions  (e.g.,  payment 
of  fees)  and  the  approximate  date  upon 
which  compliance  wUl  be  effected.  If  it 
grants  only  a  portion  of  the  request,  it 
shall  treat  the  portion  not  granted  as 
a  denial. 

(c)  If  the  Commission  denies  the  re- 
quest, it  shall  Immediately  Inform  the 
requester  of  that  decision  and  of  Uie 
following : 

(1)  The  reasons  for  the  denial: 

(2)  The  requester's  right  to  appeal 
such  denial  to  the  Chairman  of  tlie  Com- 
mission, CO  Assistant  Secretary  for  Ad- 
ministration (A),  Room  6316.  Depart- 
ment of  State,  Washington,  D.C.  20520. 

(3)  The  requirement  that  such  appeal 
be  made  within  forty-five  days  of  the 
date  of  denial;  and 

(4)  The  name  and  title  or  position 
of  each  person  responsible  for  denial  of 
the  request. 

(d)  If  the  reason  for  not  fulfilling  the 
request  us  that  the  records  requested  are 
the  records  of  another  commission,  I>e- 
PE^rtment.  or  agency,  the  Commission 
shall  inform  the  requester  of  this  fact 
and  shall  forward  the  request  to  that 
commission.  Department,  or  agency  for 
processing  in  accordance  with  the  lat- 
ter's  regulations.  If  the  agency  has  no 
knowledge  concerning  the  requested  rec- 
ords it  shall  notify  the  requester  of  that 
fact. 

(e)  5  U.S.C.  552(b)  provides  that  the 
requirements  of  the  statute  do  not  apply 
to  matters  tliat  are : 

(1)  Specifically  authorized  under  cri- 
teria established  by  an  Executive  Order 
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to  be  kept  secret  in  the  interest  of  na- 
tional defense  or  foreign  policy  and  are. 
In  fact,  properly  classified  pursuant  to 
such  Executive  Order. 

i2)  Related  solely  to  the  internal  per- 
sonnel rules  and  practices  of  an  agency. 

(3)  Specifically  exempted  from  dis- 
closure by  statute. 

(4»  Trade  secrets  and  commercial  or 
financial  information  obtained  from  a 
person  and  privileged  or  confidential. 

(5)  Intex'-agency  or  intra-agency 
memoranda  or  letters  which  would  not 
be  available  by  law  to  a  party  other 
than  an  agency  in  litigation  with  the 
agency, 

(6)  Personnel  and  medical  files  and 
similar  files  the  disclosure  of  which  would 
constitute  a  clearly  unwarranted  inva- 
sion of  personal  privacy. 

( 7 )  Investigatory  records  compiled 
for  law  enforcement  purposes,  but  only 
to  the  extent  that  the  production  of  such 
records  would: 

(i)  Interfere  with  enforcement  pro- 
ceedings; 

(ii)  Deprive  a  person  of  a  right  to  a 
fair  trial  or  an  impartial  adjudication; 

(ill)  Constitute  an  unwarranted  inva- 
sion of  personal  privacy; 

(iv)  Disclose  the  Identity  of  a  confi- 
dential source  and,  in  the  case  of  a  rec- 
ord compiled  by  a  criminal  law  enforce- 
ment autliority  in  the  course  of  a  crim- 
inal investigation,  or  by  an  agency  con- 
ducting a  lawful  national  security  intelli- 
gence investigation,  confidential  infor- 
mation furnished  only  by  the  confiden- 
tial source; 

(V)  Disclose  investigative  techniques 
and  procedures :  or 

ivii  Endanger  the  life  or  physical 
.safety  of  law  enforcement  personnel. 

(8>  Contained  in  or  related  to  exam- 
ination, operating,  or  condition  reports 
prepared  by.  on  behalf  of,  or  for  the  use 
of  an  agency  responsible  for  the  regula- 
tion or  supervision  of  financial  institu- 
tions. 

(9'  Geological  and  geophysical  infor- 
mation and  data,  including  maps,  con- 
cerning wells. 

Any  reasonably  segregable  portion  of  a 
record  shall  be  provided  to  any  person 
requesting  the  record  after  deletion  of 
the  portions  which  are  exempt  under  this 
section. 

§2510.4      .\ppeal    proceilurc    HJlhiii    the 
Commission. 

<ai  If  a  request  for  records  is  denied, 
the  person  making  the  request  shall  have 
the  right  to  appeal  the  denial.  This  ap- 
peal must  be  in  writing  and  addressed  to 
the  Chairman  of  the  Public  Documents 
Commission,  c/o  Assistant  Secretary  for 
Administration  (A),  Room  6316,  Depart- 
ment of  State.  Washington,  D.C.  20520. 
To  facilitate  processing  of  an  appeal,  the 
phrase  "FOIA  APPEAL"  should  be  placed 
on  the  front  of  the  envelope. 

(b)  If  an  appeal  from  a  denial  of  an 
initial  request  is  made  to  the  Chairman, 
the  Chairman  shall  inform  the  requester 
of  the  determination  regarding  that  ap- 
peal within  twenty  working  days  of  re- 
ceipt of  the  appeal,  unless  the  Chairman 
extends  this  period  for  good  cause. 


(c>  If  the  Chairman  grants  the  appeal, 
he  shall  inform  the  requester  of  any  con- 
ditions (e.g.,  payment  of  fees)  and  the 
approximate  date  upon  which  compli- 
ance will  be  effected.  If  he  grants  only  a 
portion  of  the  appeal,  he  shall  treat  the 
portion  not  granted  as  a  denial. 

(d)  If  the  Chairman  determines  to 
deny  the  appeal,  he  immediately  shall 
inform  the  requester  of  that  decision  and 
of  the  following : 

(1)  The  reasons  for  the  denial; 

(2)  The  right  to  judicial  review  of  the 
denial  in  accordance  with  5  U.S.C.  552 
(a)  (4.1 ;  and 

(3)  The  name  and  title  or  position  of 
each  person  responsible  for  denial  of  the 
appeal. 

§  2510.3      Failure  to  meet  administrative 
deadlines. 

In  the  event  the  Comm.ission  fails  to 
meet  either  of  the  acbninistrative  dead- 
lines set  forth  in  these  regulations,  it 
shall  notify  the  requester,  state  the  rea- 
.sons  for  the  delay,  and  the  date  by  which 
it  expects  to  dispatch  determination.  Al- 
though tlie  requester  may  be  deemed  to 
have  exhausted  his  administrative  reme- 
dies under  5  U.S.C.  552(a.)  (6)  (Ci,  the 
Commission  shall  continue  processing 
tli-^  request  as  expeditiously  as  possible 
and  will  dispatch  the  determination 
when  it  is  reached  within  the  applicable 
deadline. 

§  2310.6     Fee  schedule. 

In  computing  applicable  feer.  the 
Commission  will  consider  the  following 
costs  in  providing  costs  in  providing  the 
requested  records. 

(a)  Reproduction  fees.  (1)  The  fee  for 
reproducing  copies  of  Commission  rec- 
ords ( by  routine  electrostatic  copying  up 
to  and  including  material  8>2  x  14  inches 
shall  be  $0.10  per  page. 

(2)  The  lee  for  reproducing  copies  of 
any  Commission  records  over  8''2Xl4 
inches  or  whose  physical  characteristics 
do  not  permit  reproduction  by  routine 
electrostatic  copying  shall  be  the  direct 
cost  of  reproducing  the  records  through 
Government  or  commercial  sources. 

(b)  Search  fees.  (1)  The  standard 
search  fee  shall  be  S4  per  hour  or  frac- 
tion thereof  beyond  the  initial  half  hour 
used  to  locate  tlie  requested  records. 

(2)  When  professional  staff  must  be 
used  to  search  for  the  requested  records 
because  clerical  staff  would  be  unable  to 
locate  them,  the  search  fee  shall  be  S8 
per  hour  or  fraction  thereof  beyond  the 
initial  half  hour  used  to  locate  the  re- 
quested records. 

g  2510.7      Prepayment  of  fees  over  $25. 

When  the  individual  handling  a  re- 
quest for  Commission  records  determines 
that  the  anticip)ated  total  fee  (search 
and  reproduction)  is  likely  to  exceed  $25, 
the  requester  shall  be  riOtified  tliat  the 
anticipated  fee  must  be  prepaid  prior 
to  the  Conmiission's  making  the  records 
available.  The  Commission  will  remit  the 
excess  paid  by  the  requester  or  bill  the 
requester  for  an  additional  amount  ac- 
cording to  the  variations  between  the 


final  fee  charged  and  the  amount  prJ- 

!)aid. 

§  2310.8      Form  of  paymcni. 

Payment  shall  be  by  check  or  money 
order  payable  to  the  National  Study 
Commission  on  Records  and  Documents 
of  Federal  Officials  and  shall  be  ad- 
dressed to  the  individual  designated  by 
the  Commission  in  correspondence  with 
the  requester. 

lFRDoc.76-34212Filed  ll-18-76;8:45  am| 

Title  9— rAnJmals  and  Animai  Products 

CHAPTER  111— ANIMAL  AND  PLANT 
HEALTH  INSPECTION  SERVICE.  r.4EAT 
AND  POULTRY  PRODUCTS  INSPECTION, 
DEPARTMENT   OF   AGRICULTURE 

SUBCHAPTER    A— MANDATORY    MEAT 
INSPECTION 

PART  331— SPECIAL  PROVISIONS  FOR 
DESIGNATED  STATES  AND  TERRITO- 
RIES: AND  FOR  DESIGNATION  OF  ES- 
TABLISHMENTS WHICH  ENDANGER 
PUBLIC  HEALTH  AND  FOR  SUCH  DES- 
IGNATED  ESTABLISHMENTS 

SUBCHAPTER    C— MANDATORY    POULTRY 
PRODUCTS    INSPECTION 

PART  381— POULTRY  PRODUCTS 
INSPECTION    REGULATIONS 

Subpart  V — Special  Provisions  for  Desig- 
nated States  and  Territories:  Criteria  and 
Procedure  for  Designating  Establish- 
ments With  Operations  Which  Would 
Clearly  Endanger  the  Public  Health;  Dis- 
position of  Poultry  Products  Therein 

DKSinNATION    OF    THE    COMMONWEALTH    OF 

Puerto  Rrco  and  the  Territories  of 
Guam  and  the  Vikgin  Islands  Under 
THE  Federal  Meat  Inspection  Act  and 
THE  Poultry  Products  Inspection  Act 
FOR  Special  Purposes 

•  Purpose.  The  purpose  of  this  docu- 
ment is  to  notify  the  public  that  the  Sec- 
retary of  Agriculture  hereby  designates 
the  Commonwealtli  of  Puerto  Rico  and 
the  Territories  of  Guam  and  the  Virgin 
Islands  under  section  205  of  the  Federal 
Meat  Inspection  Act  and  section  11  le) 
of  the  Poultry  Products  Inspection  Act.  • 

Statement  of  Considerations:  Sections 
202.  203.  and  204  of  the  Federal  Meat  In- 
.spection  Act  (21  U.S.C.  642.  643.  644) 
provide  for  recordkeeping,  access,  and 
related  requirements;  registration  re- 
quirements; and  I'egulation  of  transac- 
tions involving  dead,  dying,  disabled,  or 
diseased  livestock  of  the  specified  kinds, 
or  parts  of  the  carca.sses  of  such  animals 
that  died  otherwise  than  by  slaughter, 
vith  respect  to  operators  engaged  in 
sf>ecilied  kinds  of  business  but  not  in  or 
"commerce"  as  defined  in  the  Act.  Simi- 
lar provisions  with  respect  to  poultry 
and  poultry  products  are  contained  in 
sections  11  (b>.  (c) ,  and  (d)  of  the  Poul- 
try Products  Inspection  Act  (21  U.S.C. 
460  (b),  (c>.  and  (d)).  Section  205  of 
the  Federal  Meat  Inspection  Act  and  sec- 
tion 11  (e>  of  the  Poultry  Products  In- 
spection Act  (21  U.S.C.  645,  460(e)  ^  au- 
thorize the  Secretary  of  Agriculture  to 
exercise  the  authorities  under  the  afore- 
said sections  with  respect  to  persons. 
firms,  and  corporations  engaged  in  the 


FEDERAL   REGISTER,   VOL.   41,   NO.   225 — FRIDAY,   NOVEMBER    19,    1976 


.">oit^H; 


RULES   AND   REGULATrONS 


specified  kinds  of  business  but  not  ui  or 
for  commerce"  in  any  State  or  orga- 
nized Territory  when  he  detennines, 
after  consultation  with  an  appropriate 
advisory  conunitt<?e,  that  the  State  or 
Territory  does  not  have  at  least  equal 
autlionty  under  its  laws  or  Ls  not  exer- 
cising such  authority  in  a  manner  to 
effectuate  the  piUTX)ses  of  the  Acts. 

The  Secretary,  after  (    ■.:>ultation  with 
the  appropriate  advisory  committee,  has 
now    determined    that    said    Common- 
wealth and  Territories  are  not  exercising, 
m  a  manner  to  effectuate  the  purposes  of 
the  said  Acts,  with  respect  to  intrastate 
businesses,  authorities  at  least  equal  to 
those  under  sections  202.  203.  and  204  of 
the  Federal  Meat  Inpection  Act  and  sec- 
tion 11  ib>,  lo  and  idi  of  the  Poultry 
Products  Inspection  Act.  including  the 
Secretary  or  his  representatives  being  af- 
forded access  to  such  places  of  basiness 
and  the  facilities,  inventories,  and  rec- 
ords thereof.  Therefore,  said  Common- 
wealth and  Territories  are  hereby  desig- 
nated under  section  205  of  the  Federal 
Meat  Inspection  Act  and  section  11 'C*  of 
the  Poultry  Products  Inspection  Act  for 
the  exercise  of  the  specified  authorities 
with  respect  to  intrastate  businesses,  and 
hereafter  sections  202,  203,  and  204  of  the 
Federal  Meat  Inspection  Act  and  section 
11  lb).  ' c> .  and  •  d >  of  the  Poultry  Prod- 
ucts Inspection  Act  shall  apply  as  here- 
inafter provided,  to  persons,  firms,  and 
corporations   engaged   in   the   kinds   of 
business  specified  in  said  sections,  but 
not  in  or  for  commerce,  to  the  same  ex- 
tent and  in  the  same  manner  as  if  they 
were  engaged  in  such  business  in  or  for 
commerce  and  the  transactioiis  involved 
were  in  commerce. 

Accordingly,  the  table  in  S  331.6  of  the 
meat  inspection  regulations  <9  CFR 
33 1 .6  >  is  amended  as  follows ; 

1.  In  the  "State"  column.  Guam. 
Puerto  Rico,  and  the  Virgin  Islands"  are 
added  in  alphabetical  order  in  all  three 
places 

2  In  the  '-Effective  date  of  designa- 
tion column,  November  19.  1976,  is 
added  on  the  Une  with  'Guam.  Puerto 
Rico,  and  the  Virgin  Islands"  in  all 
three  places. 

(Sees  21  and  205,  34  Stat.  1260.  as  ameaded, 
81  Stat  584,  (21  U.S.C,  621,  645)-.  37  PR 
28464   28477  ) 

§  381.221      [.AmcndiHll 

Further,  the  table  in  5  381  224  of  the 
poultry  products  inspection  regulations 
(9  CFR  381.224)  is  amended  as  follows: 

1  In  the  "State"  column,  "Guam, 
Puerto  Rico,  and  the  Virgin  Islands  '  are 
added  in  alphabetical  order  in  all  three 
places. 

2  In  the  -Effective  date"  column.  No- 
vember 19,  1976.  IS  added  on  the  line  with 
•Guam.  Puerto  Rico,  and  the  Virgin 
Islands"  in  all  three  places. 

(Sees  11(e)  and  14,71  Stat  441,  a-s  amended. 
82  Stat  791,  (21  use.  460(e)),  463;  37  FR 
23464.  28477  ) 

These  ametidments  of  the  regulations 
are  necessary  to  reflect  the  determina- 
tions of  the  Secretary  of  Agriculture 
under  secUon  205  of  the  Federal  Meat  In- 


spection Act  and  section  11(e)  of  the 
Poultry  Products  Inspection  Act,  and  to 
effectuate  the  purposes  of  the  Acts  by 
affording  representatives  of  the  Secre- 
tary of  Agriculture  access  to  places  of 
business  engaged  in  intrastate  activities 
and  to  otherwise  facilitate  the  enforce- 
ment of  the  Acts.  It  does  not  appear  that 
public  participation  in  this  rulemaking 
proceeding  would  make  additional  rele- 
vant information  available  to  the  Secre- 
tary. Therefore,  under  the  administrative 
procedure  provisions  in  5  U.S.C.  553.  it 
is  found  upon  good  cause  that  such  public 
procedui'e  Ls  impracticable  and  unneces- 
sary and  good  cause  is  found  for  making 
these  amendments  effective  less  than  30 
days  after  publication  in  the  Federal 
Register. 

These  amendments  and  the  notice 
given  hereby  shall  become  effective  No- 
vember 19.  1976. 

The  Animal  and  Plant  Health  Inspec- 
tion Service  has  determined  that  this 
document  does  not  contain  a  major  pro- 
posal requiring  preparation  of  an  Infla- 
tion Impact  Statement  under  Executive 
Order  11821  and  OMB  Circular  A-107. 

Done  at  Washington.  D.C..  on  Novem- 
ber 15,  1976. 

James  O.  Lee,  Jr., 
Acting  Administrator,  Animal  and 
Plant  Health  Inspection  Service. 

iFr  Doc. 76-34174  Piled  ll-18-76;8:45  am| 

Title  19 — Customs  Duties 

CHAPTER  I— UNITED  STATES  CUSTOMS 
SERVICE,  DEPARTMENT  OF  THE  TREAS- 
URY 

(TX>.  76-325) 

PART  148— PERSONAL  DECLARATIONS 
AND   EXEMPTIONS 

Customs  Clearance  for  High  Government 
Officials 

This  amendment  to  the  Customs  Reg- 
ulations abolishes  an  obsolete  provision 
which  extended  the  privilege  of  admis- 
sion free  of  duty  without  entry  to  the 
baggage  and  effects  of  high  officials  of 
this  Government  retui-ning  from  special 
missions  abroad.  Section  148.84  of  the 
Customs  Regulations  (19  CFR  148.84)  is 
amended  to  eliminate  this  obsolete  prac- 
tice and  provide  Instead  for  expedited 
customs  clearance  for  the  baggage  and 
effects  of  high  officials  of  tiiis  Govern- 
ment returning  from  special  missions 
abroad. 

Section  148.84  of  the  Customs  Regula- 
tions (19  CFR  148.84)  is  amended  to  read 
as  fol'.ows: 

§  148.84      Baguasc-    and    effort-    t.f    high 
(io>tTniiient   olTirials. 


Expedited  customs  clearance  of  their 
baggage  and  effect,s  may  be  extended  to 
high  officials  of  this  Government  return- 
ing from  special  missions  abroad,  upon 
application  therefor  direct  to  the  De- 
partment of  the  Treasury  and  the  issu- 
ance of  appropriate  instructions. 
(R.S.  251.  as  amended,  sec.  624,  46  Stat.  759 
(19  US.C.  66,  1624).) 

Since  this  amendment  merely  abol- 
ishes an  obsolete  practice  which  has  no 
statutory  basis,  notic*  and  public  proce- 


dure thereon  is  found  to  be  unnecessary, 
and  good  cause  exists  for  dispensing  with 
a  delayed  effective  date  under  5  US C. 
553. 

Effective  date:  Tliis  amendment  shall 
become  effective  December  1.  1976. 

Dated:  November  15,  1976. 

Jerry  Thomas. 
Under  Secretary  of  the  Treasury. 
(FR  I>oc.76-34218  Piled  11-18-76:8:45  am) 

Title  20 — Employees'  Benefits 

CHAPTER  III— SOCIAL  SECURITY  ADMIN 
ISTRATION,  DEPARTMENT  OF  HEALTH. 
EDUCATION,  AND  WELFARE 

[Regulations  No.  22 1 

PART  422— ORGANIZATION   AND 
PROCEDURES 

SUBPART    B GENERAL    PROCEDURES 

SUBPART    E— AVAILABILITY    OF    INFORMATION 
AND   RECORDS  TO  THE   PUBLIC 

Statement  of  Earnings;  Authority  to  Deny 
Requests  for  information 

On  January  9,  1976.  there  was  pub- 
lished in  the  Federal  Register  (41  FR 
160P  .  a  Notice  of  Proposed  Rule  Making 
with  proposed  amendments  to  Subparts 
B  and  E  of  Regulations  No.  22  of  the 
Social  Security  Administration.  The 
proposed  amendment  to  Subpart  B  re- 
vises §  422.125(e)  (2)  to  charge  in  ac- 
cordance with  the  fee  schedule  set  out 
In  §  422.440  when  a  more  detailed  state- 
ment of  earnings  is  requested  for  a  pur- 
pose not  related  to  title  II  of  the  Social 
Secui-ity'  Act.  The  public  was  allowed  30 
days  from  the  January  9.  1976,  publica- 
tion date  within  which  to  comment  on 
the  proposed  amendments.  We  believe 
that  publication  provided  ample  time  for 
comment  and  adequate  notice  to  all  in- 
terested individuals  and  organizations  so 
that  promulgation  at  this  time  of  the 
amendments  set  forth  below  is  in  keep- 
ing with  the  spirit  and  intent  of  the  Sec- 
retary's regulation  development  policies 
announced  on  July  25,  1976. 

The  proposed  amendments  to  Subpait 
E  make  changes  to  Regulations  No.  22 
which  revise  the  regulations  to  conform 
with   the  Freedom   of  Information  Act 
Amendments  tPub.  L.  93-502)  approved 
November  21.  1974.  The  major  purpose 
of   these   amendments   is   to  assist   the 
public   in   requesting  information   frofn 
the  records  of  the  Social  Security  Ad- 
ministration. These  amendments  include 
reference  to  the  indexing  of  certain  pol- 
icy and  manual  information  in  the  So- 
cial Security  Rulings,  the  availability  of 
procediu-al  manuals  for  inspection  and 
copying,  modification  as  to  the  souice  to 
which  requests  for  information  may  be 
addressed,  more  Information  on  process- 
ing requests  within  the  10-day  time  limit 
and  rules  for  possible  extension  of  that 
time  limit,   a  fee  schedule  conforming 
to    Department    of    Health,    Education, 
and    Welfare    (HEW)    regulations,    the 
identification  of  Social  Security  Admin- 
istration officials  with  specific  authority 
to  deny  requests  for  information,  and 
additional  Information  about  the  denial 
of  requests  for  information. 
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Specifically,  the  Freedom  of  Informa- 
tion Act  Ameiidments  require  that  each 
agency  publish  mdexes:  of  final  opinions 
and  orders  made  in  the  adjudication  of 
cases;  of  statements  of  policy  and  inter- 
pretation which  aie  adopted  by  the 
agency  and  are  not  published  in  the 
Federal  Register;  and  of  administrative 
staff  manuals  and  staff  instructions  that 
affect  a  member  of  the  public.  Such  in- 
dexes must  cover  a  period  of  time  begin- 
ning with  July  4,  1967.  The  Social  Secu- 
rity Administration  publishes  these  in- 
dexes in  the  "Social  Security  Rulings". 
Section  422.406  is  amended  to  reflect  this 
decision.  As  of  January  1976.  the  Social 
Security  Administration  has  made  some 
149  million  determinations  in  retirement" 
and  survivors  insurance  benefit  cases.  9.3 
million  in  disability  insurance  and  min- 
er's benefit  cases,  and  470  million  in 
health  insurance  cases.  Tiic  volume  of 
determinations  is  so  huge  that  publica- 
tion of  an  index  of  all  sucii  determina- 
tions would  be  a  virtual  impo.ssibility  and 
would  neither  aid  nor  enlighten  the  pub- 
lic. Also,  written  rationale  for  the  deter- 
mination, often  made  on  the  basis  of 
imquestioned  facts,  does  not  exist  in  the 
majority  of  cases.  They  are  not  consid- 
ered precedential  and  they  are  not  con- 
.sulted  in  the  adjudication  of  other  cases. 
Those  cases  that  influene  determina- 
tions and  decisions  of  the  Social  Security 
Administration,  generally  the  final 
orders  and  opinions  which  5  U.S.C.  552 
•  3  112 1  requires  to  be  made  available  to 
the  public,  are  published  in  the  "Social 
Security  Rulings". 

Section  422.412  now  sets  out  the  prin- 
ciple that  staff  manuals  which  contain 
policies,  procedures,  or  interpretations 
that  affect  the  public  are  available  for 
public  inspection  and  copying.  The  prin- 
ciple remains  unchanged.  The  Social 
Security  Administration,  though,  issues 
numerous  manuals  of  procedures  which 
have  not  previously  been  routinely  made 
available  to  the  public.  For  the  most  part 
they  are  detailed  instructions  for  the 
routine  performance  of  specific  jobs. 
These  manuals  of  procedure  will  also  be 
made  available  for  inspection  and  copy- 
ing. A  complete  listing  of  all  manuals  is 
published  in  the  "Social  Security  Rul- 
ings". The  listing  first  appeared  in  the 
January  1975  issue  and  will  be  repub- 
lished annually  thereafter  in  January 
Issues.  Supplements  will  be  published 
throughout  tlie  year  at  quarterly  inter- 
vals. 

Section  422.428  discusses  where  re- 
quests for  information  may  be  made.  The 
.'section  presently  provides  that  requests 
may  be  made  to  any  office  of  the  Social 
Security  Administration.  This  is  being 
modified  to  provide  that  requests  for  ma- 
terials listed  in  §S  422.430  and  422.432 
should  be  submitted  to  social  security 
district  offices  and  branch  oCTices,  and  re- 
quests for  other  records  should  be  ad- 
dressed to  the  Director,  Office  of  Infor- 
mation, Social  Security  Administration, 
or  to  the  Information  Center  Officer  in 
tiie  appropriate  regional  offices.  Flequests 
for  information  about  certain  individual 
records  pertaining  to  individuals  entitled 
to  or  receiving  social  security  benefits 


should  be  addressed  to  specified  ofiBcials 
having  custody  of  the  record. 

Section  422.436  is  revised  to  provide 
that  a  requester  need  only  reasonably 
describe  the  record  he  seeks  and  that  de- 
cisions must  be  reached  within  10  work- 
ing days  from  the  date  the  request  is  re- 
ceived by  the  office  designated  in 
?  422.428.  However,  this  time  period  may 
be  extended  under  circumstances  de- 
scribed in  §  422.436ibt .  This  conforms  the 
section  to  the  Freedom  of  Information 
Act  Amendments. 

Section  422.440  sets  out  a  fee  schedule 
conforming  to  the  one  prescribed  by  the 
Department  of  Health.  Education,  and 
Welfare  on  May  1.  1975,  at  40  FR  18998 
for  Departmentwide  use. 

Section  422.444  is  revised  to  authorize 
only  certain  specific  individuals  to  offi- 
cially deny  the  requests  directed  to  them 
by  proposed  5  422.428. 

Section  422.448  is  revised  to  set  out  in 
more  detail  the  procedure  for  handling 
an  api^eal  of  a  denial  of  a  request  for 
infonnation.  and  the  time  limits  imposed 
by  the  Freedom  of  Information  Act 
Amendments  during  which  an  agency 
must  decide  to  affiiTn  or  reverse  such 
denial.  The  time  Umit  may  be  extended 
under  circumstances  described  in 
is  422.436 lb). 

The  present  U  422.452  provides  that  a 
denial  may  be  reviewed  by  the  Federal 
courts  pursuant  to  5  U.S.C.  522ia"3). 
This  section  is  revised  to  reflect  the  fact 
that  judicial  review  is  now  authorized  by 
5  use.  552ia)<4).  as  amended  by  sec- 
tion lcb)i2»  of  Pub.  L.  93-502. 

Interested  parties  were  given  a  30-day 
period  within  which  to  submit  data, 
views,  or  arguments  in  writing  with  re- 
gard to  the  proposed  amendments. 

Three  letters  of  comments  were  re- 
ceived in  response  to  the  Notice  of  Pro- 
posed Rule  Making.  Two  of  the  three 
letters  welcomed  the  regulations  as 
greatly  facilitating  public  access  to  the 
Administration's  written  policy  and  in- 
stiTictions  to  staff.  The  first  commenter 
was  wholly  favorable.  The  second  com- 
menter suggested  that  entire  manuals 
and  instructions  to  staff  members  should 
be  provided  when  it  is  in  the  public  in- 
terest to  do  so.  This  proposal  is  not  be- 
ing adopted  since,  as  pointed  out  in  the 
regulation,  sets  of  entire  manuals  are  not 
printed  in  sufficient  quantities  to  per- 
mit sale  or  other  distribution.  It  has  not 
been  established  at  this  time  that  there 
is  a  sufficient  predictable  need  to  war- 
rant this  service  nor  that  the  absence  of 
such  service  prevents  persons  from  ob- 
taining the  requested  information. 

The  same  commenter  requested  that 
in  order  to  more  uniformly  protect  the 
rights  of  the  individual  when  a  response 
to  his  request  will  be  delayed  more  than 
10  days,  the  regulations  should  require 
notifying  tlie  requester  in  specific  de- 
tail which  item(s)  of  the  material's*  re- 
quested will  delay  a  reply,  the  possible 
location's)  of  those  items  and  what  ef- 
forts are  being  made  to  locate  them, 
other  agencies  involved,  the  names  of 
the  individuals  handling  the  requests  and 
their  addresses  and  phone  numbers,  and 
possible  questions  about  the  withhold- 


ing of  the  information.  This  suggestion 
has  not  been  adopted  l)ecause  the  time 
required  to  provide  such  detailed  infor- 
mation would  probably  further  protract 
the  delay  which  the  Social  Security  Ad- 
ministration considers  it  is  obliged  to 
minimize. 

In  the  same  letter,  the  commenter 
argued  that  the  charging  of  $.10  per 
page  is  too  high  and  suggested  that  this 
charge  level  be  reviewed.  This  suggestion 
IS  being  considered.  As  a  matter  of  fact. 
tlieie  is  a  Department  Tsisk  Force  study- 
ing' the  fee  schedule  costs. 

The  tliird  commenter  stated  that  when 
necessary,  the  regulations  should  pro- 
vide for  prompt  forwarding  of  mis- 
directed written  requests,  and  that  an 
acknowledgement  should  be  sent,  in- 
cludini:  the  date  of  receipt  and 
identification  and  address  of  the  proper 
office.  It  was  pointed  out  that  this  pro- 
vision would  be  consistent  with  HEW 
Regulations  and  in  a  modification  of 
M22.436<a),  has  been  adopted.  The 
commenter  also  suggested  several  modi- 
fications in  language  in  order  to  conform 
Social  Security  Administration  regula- 
tions to  HEW  Regulations.  45  CFR  5.51 
id'.  The  modifications  were  essentially 
editorial  'e.g..  the  commenter  stated  that 
instead  of  using  "unusual  circumstances" 
as  in  45  CFR  5.51<di  and  5  USC  552(a) 
'61  'B».  S  422.436<bi  ases  "unusual  condi- 
ditions"  and  that  §  422.436ibM  l )  uses 
"offices  that  are  separate"  rather  than 
•field  facilities'  and  "other  establish- 
ments' as  used  in  45  CFR  5.51td)  (1'  and 
5  USC  552ia)  '6>  (B>  (i) ,  etc.' .  The  com- 
menter also  stated  that  §  422.436(bM3i 
omits  the  phrase  "which  shall  be  con- 
ducted with  all  practicable  speed"  fol- 
lowing the  words  "the  need  for  consulta- 
tion" as  it  is  written  in  5  USC  552<a)  '6t 
'iii>  and  45  CFR  5.51(d)  '3).  In  addition, 
the  commenter  suggested  that  5  422.436 
(b>  make  clear  that  determinations  re- 
quired to  be  made  within  the  time  period 
cover  both  the  release  and  withholding  of 
records.  These  suggestions  have  been 
adopted. 

The  same  commenter  suggested  that 
the  effect  of  an  oral  response  on  the  re- 
quester is  not  clearly  shown  and  that 
specific  assistance  (including  the  use  of 
a  proper  form )  should  be  given  to  solicit 
a  request  in  writing.  Another  criticism 
the  commenter  made  was  that  the  Social 
Security  Administration  had  omitted  the 
requirement  contained  in  the  HEW  Fleg- 
ulations  that  denial  should  contain  the 
names  and  titles  of  the  responsible  of- 
ficials. Still  a  further  cc»rament  was  that 
the  Social  Security  Administration 
should  add  in  the  final  version  of  the 
regulations,  provisions  explaining  that 
"reasons"  for  denial  or  "partial"  denial 
must  include  a  reference  to  a  publicly 
available  index  of  exempted  documents, 
a  statement  of  the  statutoi-y  exemp- 
tion's) believed  to  be  applicable,  and  a 
detailed  justification.  "These  comments 
have  been  partially  adopted.  Certain 
language  modifications  have  been  made 
in  5  422.444(ci  to  clearly  state  that  oral 
replies  are  not  official  determinations 
that  official  determinations  will  be  made 
only  when  the  request  is  in  writing,  and 
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tlmt  avaUable  assistance  will  be  offered 
to  the  requester  to  submit  his  request  in 
writing.  However.  It  is  unnecessary  and 
inappropriate  for  this  regxilatlon  to  pro- 
vide detailed  procedural  instructions  and 
methods  le.g.  forms*  to  accomplish  this 
purpose.  Also,  the  language  concerning 
the  denial  of  written  requests  has  been 
re\  used  to  be  more  consistent  with  HEW 
Regulations.  In  regard  to  the  comment 
of  providing  more  regulatory  guidance 
m  denial  rationale,  it  is  considered  that 
advLsing  the  individual  that  the  docu- 
ment requested  is  non-e.\istent  or  not 
reasonably  described,  or  clearly  stating 
the  specific  exemption' s'  involved,  as 
pertinent,  properly  carries  out  the  Social 
Security  Administration's  obligation  un- 
der the  Freedom  of  Information  Act  and 
adequately  puts  the  requester  on  notice 
why  he  may  not  be  given  the  material 
he  has  requested. 

^rhe  commenter  fiu-ther  suggested  that 
the  regtilations  should  include  a  clause 
similar  to  5  5.85*0  of  the  HEW  Regu- 
lations covering  the  fact  that  the 
agency's  failure  to  comply  with  the  time 
limits  constitutes  an  exhaustion  of  the 
administrative  remedies  of  the  requester. 
This  suggestion  havS  been  adopted,  In  a 
modification  of  the  language  of  5  422.448. 
The  third  commenter  argued  that  the 
30-day  time  limit  on  administrative  re- 
view set  out  in  5  422.448.  Is  too  short.  No 
cliange  has  been  made  in  this  provision 
because,  on  the  basis  of  experience,  the 
time  limit  has  been  found  adequate. 

In  addition  to  changes  resulting  from 
public  comments,  5  422.125  of  Regula- 
tions No.  22  has  been  revised  to  reflect 
that  the  Privacy  Act  of  1974  pemriits  a 
charge  only  for  copying  when  an  Indi- 
vidual requests  access  to  the  individual's 
own  record.  Also,  the  Social  Security  Ad- 
ministration determined  that  certain  of- 
ficials should  be  added  to  the  listing  in 
5  422.428  of  persons  to  whom  requests  for 
records  may  be  made.  These  are  the  As- 
sistant Commissioner  for  Research  and 
Statistics  and  the  Regional  CommLssion- 
ers  Also,  appropriate  changes  were  made 
in  5  422.444ibi  with  respect  to  the  de- 
nial of  requests 

Accordingly,  with  the  changes  men- 
tioned and  other  minor  editorial  changes 
for  clarity,  the  proposed  amendments  to 
the  regulations  are  adopted  as  set  forth 
below. 

(Sees  205,  1102.  and  1106  of  the  Social  Se- 
curity Act,  aa  amended:  53  Scat.  1368.  as 
amended.  49  Stat  647.  a.s  amended.  53  Stat 
1389,  a.s  amended;  42  USC  405,  1302.  and 
1306;  and  5  USC   552  ) 

(Catalog  of  Federal  Domestic  A-tsisUnce  Pro- 
gram Nas  13  BOO  through  13.807.  Social  Se- 
curity Programs  ) 

Effective  date:  These  amendments  will 
be  effective  November  19.  1976 

Dated   September  2.  1976. 

JaROLD  A.  KlEFFER, 

Acting  Commissioner  of 
Social  Security 

Approved;  October  20.  1976. 

David  Mathews, 
Secretary  of  Health, 
Education,  and  Welfare. 


Part  422  of  Chapter  in  of  Title  20  of 
the  Code  of  Federal  Regulations  is 
amended  as  set  forth  below. 

1.  Section  422.125(e)  (2)  is  revised  to 
read  as  follows : 

§422.123      Slateiii«-nts    of    eaniing.s;    re- 
solving earnings  di.>*crepan('iei$. 

•  •  *  •  • 

<e>  Detailed  earnings  statements.  *  *  * 
(2 1  If  the  more  detailed  statement  of 
earnings  is  requested  for  a  piuT)ose  not 
related  to  title  II  of  the  Social  Security 
Act  by  a  party  other  than  the  Individual 
requesting  access  to  such  individual's  own 
record,  a  charge  will  be  imposed  accord/- 
Ing  to  the  schedule  of  fees  set  ouf  in 
§  422.440.  Only  copying  charges  may  be 
assessed  an  Individual  requesting  copies 
of  the  individual's  own  record. 

,  •  •  •  * 

2.  Section  422.406<a>  is  amended  by 
revising  the  material  preceding  para- 
graph 'a»  ( 1 )  and  by  adding  a  new  para- 
graph I  a  >  1 4 1  to  read  as  follows : 

§  122,406      Publication. 

(a)  Methods  of  publication.  Materials 
required  to  be  published  pursuant  to  the 
provisions  of  5  U.S.C.  552(a)  <1)  and  (a> 
(2)  are  publisiied  in  one  of  the  following 
ways: 

»  •  ♦  •  * 

(4)  By  publication  in  the  "Social  Secu- 
rity Rulings'  of  Indexes  of  precedential 
social  security  orders  and  opinions  issued 
in  the  adjudication  of  claims,  statements 
of  policy  and  Intei-pretations  which  have 
been  adopted  but  have  not  been  pub- 
lished in  the  Federal  Register,  and  of 
administrative  staff  manuals  and  in- 
structions to  staff  that  affect  a  member 
of  tlie  public.  The  "Social  Security  Rul- 
ings" may  be  purchased  through  the 
Government  Printing  Office. 

•  »  •  • 

3.  Section  422.412  is  revised  to  read  as 
follows : 

§  122.412      .\vailabilUy  of  adniinistralive 
Maf{  manuals. 

All  administrative  staff  manuals  of  the 
Social  Security  Administration  and  in- 
structions to  staff  personnel  which  con- 
tain policies,  procedures,  or  Interpreta- 
tions that  affect  the  public  are  available 
for  inspection  and  copying.  A  complete 
listing  of  such  materials  is  published  in 
"Social  Security  Rulings."  These  manuals 
are  generally  not  printed  In  a  sufBclent 
quantity  to  permit  sale  or  other  general 
distribution  to  the  public.  Selected  ma- 
terial is  maintained  at  district  ofBces  and 
field  offices  and  mav  be  inspected  there. 
See  55  422.430  and  422.432  for  a  listing 
of  this  material. 

4.  Section  422.428  is  revised  to  read  as 
follows : 

§  422,428      Vt  here    requests    for    records 
niuy  he  iiiude. 

(a I  General.  Any  request  for  any  rec- 
ord may  be  made  to  (D  the  Director, 
Office  of  Information,  Social  Security 
Administration.  6401  Security  Boulevard, 
Baltimore,  Maryland  21235,  or  (2)  the  In- 
formation Center  Officer,  at  the  Regional 
Offices   of    the  Department   of    Health, 


Education,  and  Welfare.  The  locations 
and  service  areas  of  these  offices  are  as 
follows : 

Region  I— John  P.  Kennedy  Federal  Build- 
ing, Boston.  MA  02203.  CJonnectlcut,  Maine. 
Massachusetts.  New  Hampshire,  Rhode  Is- 
land, Vermont 

Region  II — 26  Federal  Plaza,  New  'Vork,  NY 
10007.  New  York,  New  Jersey,  Puerto  Rico. 
■Virgin  Islands. 

Region  III— P.O.  Box  13716.  Philadelphia, 
PA  19101.  Delaware,  Maryland,  Pennsyl- 
vania. Virginia,  'West  Virginia,  District  o£ 
Columbia. 

Region  IV— 50  Seventh  Street,  NE,  Atlanta, 
GA  30323.  Alabama.  Florida.  Georgia.  Ken- 
tucky. MLs.slssippl.  North  Carolina.  South 
Carolina.  Tennessee. 

Region  V — 300  South  Wacker  Drive.  Chicago. 
IL  60606  Illinois.  Indiana,  Michigan.  Min- 
nesota. Ohio,  Wisconsin. 

Region  VI— 1114  Commerce  Street,  Dallas, 
TX  75202.  Arkansas.  Louisiana,  New  Mex- 
ico, Oklahoma,  TexEis. 

Region  VII— 601  East  12th  Street,  Kansa-s 
City,  MO  64106.  Iowa,  Kansas.  Missouri, 
Nebraska. 

Region  VIII— Federal  Office  Building,  19th 
and  Stout  Streets.  Denver,  CO  80202.  Col- 
orado, Montana.  North  Dakota  South  Da- 
kota. Utah.  Wyoming. 

Region  IX — Federal  Office  Building,  50  Ful- 
ton Street,  San  Francisco.  CA  94102.  Ari- 
zona, California,  Hawaii,  Nevada,  Guam, 
Trust  Territory  of  Pacific  Island.*!.  Ameri- 
can Samoa. 

Region  X— Arcade  Plaza  Building.  1321  Sec- 
ond Avenue.  Seattle.  WA  98101  Alaska, 
Idaho,  Oregon,  Washington. 

(b>  Records  pertaining  to  individuals. 
The  Social  Security  Administration 
maintains  numerous  records  pertaining 
to  Individuals.  Dlsclosiu-e  of  such  records 
is  generally  prohibited  by  section  1106  of 
the  Social  Security  Act  (42  U.S.C.  1306  > , 
except  as  prescribed  In  Part  401  of  this 
chapter.  (See  i  422.426(b) ) .  Requests  for 
records  pertaining  to  Individuals  may  be 
addressed  to: 

( 1 )  Assistant  Commissioner  for  Re- 
search and  Statistics,  Baltimore,  Mary- 
land 21235,  when  information  Is  sought 
from  the  record  of  a  person  who  has  par- 
ticipated in  a  research  survey  conducted 
by  or  for  the  Social  Security  Administra- 
tion, Office  of  Research  and  Statistics; 
or  whose  records  have  been  included  by 
statistical  sampling  techniques  In  re- 
search and  statistical  studies  authorized 
by  the  Social  Security  Act  In  the  fields 
of   Income   security   or   health   malnte- 

(2)  Director.  Bureau  of  Data  Process- 
ing, Baltimore,  Md.  21235,  when  earnings 
records  are  sought: 

(3 1  Director.  Division  of  International 
Operations,  P.O.  Box  1756,  Baltimore. 
Md.  21203,  when  Information  is  sought 
from  the  record  of  an  individual  entitled 
to  benefits  and  living  outside  the  United 

Of  Q  fpC^    ■ 

(4»  Director,  Bureau  of  Disability  In- 
surance, Baltimore,  Md.  21241.  when  in- 
formation is  sought  from  the  record  of  a 
person  living  in  the  United  States  who 
receives  social  security  disability  bene- 
fits, supplemental  security  income  bene- 
fits as  a  blind  or  disabled  Individual,  or 
miner's  benefite  imder  title  IV  <rf  the 
Federal  Coal  Mine  Health  and  Safety 
Act  of  1969,  as  amended  (30  U.S.C.  »0I 
et  seq.). 
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(5)  Director,  Program  Service  Center, 
Bureau  of  Retirement  and  Survivors  In- 
surance, when  information  Is  sought  from 
the  record  of  a  person  living  in  the  United 
States  who  receives  social  security  re- 
tirement or  survivors  insurance  benefits 
or  supplemental  security  income  benefits 
as  an  aged  Individual.  The  first  three 
digits  of  the  social  security  number 
(SSN)  of  the  person  on  whose  record 
benefits  are  being  paid  determines  the 
director  who  maintains  the  record. 

Records  are  maintained  as  follows: 

1st  3  digits  of 
social  security 
Director  number 

Northeastern         Program     001  through   134. 
Service  Center,  9605  Ho- 
race  Harding    Express- 
way,     Flushing,       N.Y 
11368 

Mid-Atlantic  Program 
Service  Center,  401 
North  Broad  St.,  Phil- 
adelphia. Pa.  19108. 

Southeastern  Program 
Service  Center,  2001 
12th  Avenue,  North, 
Birmingham,  Ala.  35285. 

Great      Lakes      Program 

Service      Center,       166 

North      Canal      Street, 

Chicago,  ni.  60506. 
Mid -American      Program 

Service  Center,  601  East 

12th      Street.      Kansas 

City.  Mo.  64106. 

Western  Program  Service 
Center,  P.O.  Box  2000. 
Richmond,  Calif.  94802 


135  through  222, 
232  through 
236,  577 

through  584. 

223  through  231, 
237  through 
267,  400 

through  428, 
587. 

268  through  302. 
316  through 
399,  700 

through  729. 

303  through  315, 
429  through 
500,  505 

through  516, 
525,  685. 

501  through  504. 
516  through 
624,  526 

through  576, 
586. 

As  an  alternative,  requests  for  such 
records  may  be  addressed  directly  to 
Director,  Bureau  of  Retirement  and 
Survivors  Insurance,  Baltimore,  Mary- 
land 21235, 

(6)  Regional  Representative,  Bureau 
of  Health  Insurance  when  information  is 
sought  from  the  Medicare  records  of 
beneficiaries.  Requests  for  these  records 
may  be  addressed  to  the  Regional  Repre- 
sentative. Health  Insurance,  serving  the 
geographic  area  In  which  the  health  care 
services  were  performed.  The  Regional 
Representatives  are  located  at  the  re- 
gional offices  listed  hi  §  422.428(aK 

(7>  To  an  Administrative  Law  Judge 
(ALJ),  a  Hearing  Examiner  i Supple- 
mental Security  Income) ,  or  the  Appeals 
Council,  'if  address  unknown,  contact 
local  social  security  office  for  address) , 
but  orily  if  the  requester  has  actual 
knowledge  that  the  record  is  in  his  or 
it«  possession: 

(8)  Managers  of  local  district  and 
branch  offices  of  the  Social  Security  Ad- 
ministration (the  address  of  local  offices 
may  be  found  In  local  telephone  direc- 
tory) if  the  record  requested  Is  not  listed 
in  paragraphs  (b)  (1>  through  (b)  (7)  of 
this  section.  Requests  for  records  listed 
in  (b;  (4)  through  <b)  (6)  of  this  section 
may  be  made  to  local  offices,  but  only 
when  the  requester  has  actual  knowledge 
that  the  record  is  in  the  po.ssession  of 
that  office. 

<9)  As  an  alternative,  requests  may  be 
made   to   the   Regional   Commissioners, 


SSA.  for  records  listed  in  paragraplis  (b) 
14 1  through  (b)(8i  of  this  section.  The 
Regional  Commissioners  are  located  at 
the  regional  offices  listed  in  §  422.428(a). 
(c)  Requests  for  materials  listed  in 
§  422.430  or  §  422.432  or  indexed  in  the 
Social  Security  Rulings.  A  request  to  in- 
.spect  and  copy  materials  listed  in  §  422. 
430  or  §  422.432  or  indexed  in  the  "Social 
Security  Rulings  '  may  be  made  to  any 
district  or  branch  office  of  the  Social 
Security  Administration.  If  the  specific 
material  requested  Is  not  available  In  the 
office  receiving  the  request,  the  material 
will  be  obtained  and  made  available 
promptly. 

5.  Section  422.436  is  revised  to  read  as 
follows : 

§  422. 136      Roquc^ls-    for    informalion    or 
records. 

(a)  A  request  .should  reasonably  iden- 
tify the  requested  record  by  brief  descrip- 
tion. Requesters  who  have  detailed  in- 
formation which  would  assist  In  identify- 
ing the  records  reciuested  are  urged  to 
provide  such  information  in  order  to  ex- 
pedite the  handling  of  the  request.  En- 
velopes In  which  written  requests  are 
submitted  should  be  clearly  identified  as 
a  Freedom  of  Infonnation  request.  The 
request  should  include  the  fee  or  request 
determination  of  the  fee.  'When  neces- 
.sarj-,  a  written  request  will  be  promptly 
forwarded  to  the  proper  office,  and  the 
requester  should  be  advised  of  the  date  of 
the  receipt  and  identification  and  ad- 
dress of  the  proper  office. 

(b^  Determinations  of  whether  records 
will  be  released  or  withheld  will  be  made 
witliin  10  working  days  from  date  of 
receipt  of  the  request  in  the  office  Usted 
in  §  422.428  except  where  the  Social 
Security  Administration  extends  this 
time  and  sends  notice  of  such  extension 
to  the  requester.  Such  extension  may  not 
exceed  10  additional  working  days  and 
shall  apply  only  where  the  following  un- 
usual circumstances  exist: 

( 1  (  The  need  to  search  for  and  collect 
the  requested  records  from  field  faculties 
or  other  establishments  that  are  sepa- 
rate from  the  office  processing  the 
requests; 

(2)  The  need  to  search  for,  collect, 
and  appropriately  examine  a  voluminous 
amount  of  separate  and  distinct  records 
which  are  requested  in  a  single  request; 
or 

(3)  The  need  for  consultation,  which 
shall  be  conducted  with  all  practicable 
speed,  with  another  agency  having  a  sub- 
stantial interest  in  the  request  or  among 
two  or  more  ccwnponents  of  the  Social 
Security  Administration  having  a  sub- 
stantial interest  in  the  subject  matter  of 
the  request. 

ic'  If  an  extension  Ls  made,  the  re- 
quester will  be  notified  in  writing  prior 
to  the  expiration  of  10  working  days  from 
receipt  of  the  request  and  will  be  given 
an  explanation  as  to  why  the  extension 
was  necessary  and  the  date  on  which  a 
determination  will  be  made. 

(dl  Authority  to  extend  the  time  hmlt 
with  respect  to  any  request  for  Informa- 
tion or  records  is  granted  to  the  Director, 
Office  of  Information  of  the  Social  Se- 


curity Administation  and  to  the  Infor- 
mation Center  officers  of  the  regional 
office  of  the  Department  of  Health.  Edu- 
cation, and  'Welfare.  Those  officers  and 
employees  of  the  Social  Security  Admin- 
istration who  are  listed  in  ?  422.444(bJ 
as  having  authority  to  deny  requests  for 
information  from  records  maintained  on 
individuals  are  granted  authority  to  ex- 
tend the  time  limit  for  Tesponding  to 
requests  for  information  from  such 
records. 

6.  Section  422.440  is  revised  to  read  as 

follows : 

§  422.440      Fee*  and  tliarpo*. 

(a  1  Statement  of  policy.  As  specified  m 
5  401.6  of  Part  401  of  this  chapter,  it  is 
the  pollcj'  of  the  Social  Security  Admin- 
istration to  comply  with  certain  requests 
for  Information  services  without  charge. 
Except  as  otherwise  determined  pursuant 
to  paragraph  (c  of  this  section,  fees 
will  be  charged  for  the  following  services 
with  respect  to  all  other  requests  for  In- 
fonnation from  records  which  are  rea- 
sonably identified  by  tlie  requesters: 

(1)  Reproduction,  duplication,  or 
copying  of  records; 

( 2  >   Searches  for  records ;  and 

(3)  Certification  or  authentication  of 
records. 

<b)  Fee  schedules.  The  fee  schedule 
of  the  Social  Security  Administration  is 
as  follows : 

(1)  Search  for  records.  Three  dollars 
per  hour;  Provided,  however,  That  no 
charge  will  be  made  for  the  first  half 
hour. 

(2)  Reproduction,  duplication,  or 
copying  of  records.  Ten  cents  per  page 
where  such  reproduction  can  be  made  by 
commonly  available  photocopying  ma- 
chines. The  ca«t  of  reproducing  records 
which  cannot  be  so  photocopied  will  be 
determined  on  an  Individual  basis  at 
actual  cost. 

(3)  Certification  or  autlientication  of 
records.  Three  dollars  per  certification 
or  authentication. 

(4)  Forwarding  materials  to  destina- 
tion. Any  special  arrangements  for  for- 
warding which  are  requested  shall  be 
charged  at  actual  cost;  however,  no 
charge  will  be  made  for  postage. 

(5)  No  charge  will  be  made  when  the 
total  amount  does  not  exceed  five 
dollars. 

(CI  Waiver  or  reduction  of  fees. 
'Waiver  or  reduction  of  the  fees  set  forth 
In  paragraph  (bi  of  this  section  may  be 
made  upon  a  determination  that  such 
waiver  or  reduction  is  in  tlie  public  in- 
terest because  furnishing  the  informa- 
tion can  be  considered  as  primarily  bene- 
fiting tlie  general  public.  Such 
determination  may  be  made  by  the  ap- 
propriate officer  or  employee  Identified 
in  5  422.444 

(d)  Sale  of  documeiits.  On  occasion, 
a  previously  printed  docimient  may  be 
available  for  sale  to  the  public;  the  cost 
of  supplying  tlie  document  is  one  cent 
per  page  unless  the  document  is  avail- 
able for  sale  from  the  Superintendent 
of  Etocuments.  in  which  case  the  price 
shall  be  that  determined  by  the 
Superintendent. 
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7.  Section  422.444  is  revised  to  read  as 

follows : 

§  422. 4-1-1      Denial  of  requests. 

<a>  General  authority.  Except  as  pro- 
vided in  paragraph  (b>  of  thi?  section, 
authority  to  deny  written  requests  for 
inspection  or  copying  of  any  social  se- 
curity record  Is  g^ranted  only  to  the  Di- 
rector. Office  of  Information.  (SSA  > ,  and 
to  the  Information  Center  Officers  of  the 
regional  ofBce.s  of  the  Department  of 
Health,   Education,  and  Welfare. 

(b)  Limtft'd  authoriti/.  Inspection  or 
copying  of  records  pertainihg  to  one  in- 
dividual by  another  person  is  gen- 
erally prohibited  by  section  1106  of  the 
Social  Security  Act  <42  U.S.C.  1306 »  ex- 
cept as  Part  401  of  this  chapter  otlier- 
wise  provides.  Requests  for  inspection 
and  copying  of  such  records  which 
§422  428' b)  designates  them  to  receive 
may  be  denied  by  the  following  officers 
and  employees  of  the  Social  Security 
Administration: 

il)  Assistant  Commissioner  for  Re- 
search and  Statistics: 

i2t  Directors  of  the  Bureaus  of  Data 
Processing.  Disability  Insurance,  and. 
Retirement  and  Survivors  Insurance; 

i3)  Members  of  tlie  Appeals  Council. 
Administrative  Law  Judges,  and  Hear- 
ing Examiners  (SSIi  ; 

i4i  Regional  Commissioners: 

<5i  Dii-ector.  Program  Service  Centers, 
Bureau  of  Retirement  and  Survivors 
Insurance: 

(6'  Regional  Representatives.  Bureau 
of  Health  Insurance: 

(  7 1  Director.  Division  of  International 
Operations: 

(8)  District  Managers; 

t9>  Branch  Managers. 

(c)  Forms  of  denials.  »1  >  Oral  requests 
may  be  dealt  with  orally,  but  the  re- 
quester should  be  advised  that  the  oral 
response  Ls  not  an  ofTicial  determination 
and  that  an  ofScial  determination  may 
be  obtained  only  by  submitting  the  re- 
quest in  writing.  Appropriate  available 
assistance  will  be  offered.  1 2 )  Written  Re- 
quests— Denials  of  written  requests  shall 
be  in  writing  and  shall  contain  the  rea- 
sons for  the  denial  Including,  as  appro- 
priate, a  statement  that  a  document  re- 
quested Is  nonexistent  or  not  reasonably 
described  or  is  subject  to  one  or  more 
clearly  described  exemption ' s"" .  Denials 
shall  also  provide  the  requester  with 
appropriate  information  on  how  to  ex- 
ercise the  right  of  appeal.  Such  notlflca- 
tion  shall  set  forth  the  name  and  title 
or  position  of  the  person  responsible  for 
the  denial  of  such  request  if  such  person 
is  other  than  the  appropriate  Informa- 
tion Center  Officer. 

8.  Section  422.448  Is  revised  to  read 
as  follows; 

§  422.118      .Vdinini^lralivi;  RoNiew. 

(a)  Review  by  the  Commissioner.  A 
person  whose  request  has  been  denied 
may  Initiate  a  review  by  filing  a  re- 
quest for  review  with  the  Commissioner 
of  Social  Security,  6401  Security  Boule- 
vard. Baltimore,  Maryland  21235,  within 


30  days  of  receipt  of  the  determination 
to  deny  or  within  30  days  of  receipt  of 
records  which  are  in  partial  response  to 
his  request  if  a  portion  of  a  request  is 
granted  and  a  portion  denied,  whichever 
is  later.  Upon  receipt  of  a  timely  request 
for  review,  the  Commissioner  shall  re- 
view the  decision  in  question  and  the 
findings  upon  which  it  was  based.  Upon 
the  basis  of  the  data  considered  in  con- 
nection with  the  decision  and  whatever 
otlier  evidence  and  written  argument  is 
submitted  by  the  person  requesting  the 
review  or  which  is  otherwise  obtained, 
the  Commissioner  or  his  designee  will 
affirm  or  revise  in  whole  or  in  part  the 
findings  and  decision  in  question.  A  deci- 
sion to  affirm  the  denial  shall  be  made 
only  upon  concurrence  of  the  Assistant 
Secretai-y  for  Public  Affairs,  or  his  de- 
signee, after  consultation  with  the  Gen- 
eral Council,  or  his  designee,  and  the 
appropriate  program  policy  official.  Writ- 
ten notice  'bf  the  decision  of  the  Com- 
missioner shall  be  mailed  to  the  person 
who  requested  the  review.  A  writ- 
ten decision  shall  be  made  within  20 
working  days  from  receipt  of  the  request 
for  review.  Extension  of  the  time  limit 
may  be  granted  under  the  circumstances 
listed  in  §  422.436(b)  to  the  extent  that 
the  maximum  10  day  limit  on  extensions 
has  not  been  exhausted  on  the  Initial  de- 
termination. The  decision  shall  state  the 
basis  therefor  and  shall  advise  the  re- 
quester of  his  right  to  judicial  review. 

(b)  Failure  of  the  Commissioner  to 
comply  with  the  time  limits.  Failure  of 
the  Commissioner  to  comply  with  tlie 
time  limits  set  forth  in  §  422.436  consti- 
tutes an  exhaustion  of  the  requester's 
administrative  remedies. 

9.  Section  422  452  is  revised  to  read  as 
follows : 


§  422.4.S2      Court  review. 

Where  the  Commissioner  upon  review 
affirms  the  denial  of  a  request  for  records, 
in  whole  or  in  part,  the  requester  may 
seek  court  review  in  the  district  court  of 
the  Ufuted  States  pursuant  to  5  U.S.C. 
552»a) (4) (B>. 

|FR  Doc.76-34288  Filed  ll-18-76;8:45  am] 

Title  21 — ^ood  and  Drugs 

CHAPTER  I — FOOD  AND  DRUG  ADMINIS- 
TRATION, DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

SUBCHAPTER  A— GENERAL 

(Dcrket  N^   75P-0019! 

PART  1— REGULATIONS  FOR  THE  EN- 
FORCEMENT OF  THE  FEDERAL  FOOD, 
DRUG,  AND  COSMETIC  ACT  AND  THE 
FAIR  PACKAGING  AND  LABELING  ACT 

Food  Labeling:  Fat,  Fatty  Acid,  and 
Cholesterol  Content 

The  Food  and  Drug  Administration  is 
amending  tlae  provision  for  optional 
labeling  regarding  fat  and /or  cholesterol 
to  make  it  clear  that  certain  information 
is  already  provided  on  the  package;  ef- 
fective November  19.  1976. 

This  amendment  provides  that  the 
word  "this"  may  pi-ecede  the  word  "in- 
formation" in  the  label  statement  under 


5  l.lS^d)  (21  CFR  1.18(d)>  which  now 
reads:  "Information  on  fat  (and,  or  clio- 
lesterol,  where  appropriate  i  content  is 
provided  for  individuals  who,  on  the  ad- 
vice of  a  physician,  are  modifying  their 
total  dietary  intake  of  fat  (.and/or  cho- 
lesterol, where  appropriate) ."' 

Section  1.18  provides,  under  paragraph 
(g> ,  for  a  statement  on  the  principal  dis- 
play panel  telling  the  consumer  v.here  in- 
formation on  cholesterol  (fat)  is  found 
In  the  labeling. 

The  Grocei-y  Manufacturers  of  Amer- 
ica submitted  a  petition  requesting  that 
tlie  wording  in  the  statement  required  by 
§  1.18(d)  be  clarified  by  placing  the  word 
"this"  Immediately  before  the  rest  of  the 
statement  so  that  the  required  state- 
ment would  read:  'This  information  on 
fat  (and/or  cholesterol,  where  appro- 
priate) content  is  provided  for  individ- 
uals who,  on  the  advice  of  a  physician, 
are  modifying  their  total  dietary  intake 
of  fat  (and/or  cholesterol,  where  appro- 
priate)." 

The  petition  asserts  that  the  required 
statement  in  5  l.lSid)  is  misleading  con- 
sumers, prompting  them  to  write  to  man- 
ufacturers for  Information  on  fat  and 
cholesterol  without  realizing  the  state- 
ment refers  to  the  data  already  provided 
on  the  package.  A  copy  of  the  petition  Is 
on  file  In  the  office  of  the  Hearing  Clerk. 
Food  and  Drug  Administration.  Rm 
4-65,  5600  Fishers  Lane.  Rockville,  MD 
20857. 

Because  the  requested  amendment 
simply  clarifies  the  existing  regulation 
without  changing  Its  meaning  or  sub- 
stance, the  Commissioner  has  concluded 
that  §  1.18(d)  should  be  amended  to 
allow  the  word  "this"  to  appear  in  the 
required  statement  as  an  optional  form. 

The  Commissioner  has  considered  the 
environmental  effects  of  the  Issuance  of 
this  amendment  and  has  concluded' that 
under  §  6.1(c)  (21  CFR  6.1'c))  this 
amendment  does  not  constitute  a  sub- 
stantial change  to  existing  regulations 
and  therefore  an  environmental  Impact 
statement  is  not  required. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  201,  403, 
701(a),  52  Stat.  1040-1042  as  amended, 
1047-1048  as  amended.  1055  (21  U.S.C, 
321.  343,  371(a))  and  under  authority 
delegated  to  the  Commissioner  (21  CFR 
5.1)  I  recodification  published  In  the 
Federal  Register  of  June  15,  1976  (41 
FR  24262)),  Part  1  is  amended  in  §  1.18 
by  revising  paragraph  (^)  to  read  as 
follows: 

§  1.18  I,iib»liiig  of  foods  in  relation  to 
fat.  fatty  aeid,  nnd  eholesterol  con- 
tent. 

•  *  *  •  • 

(d)  A  food  labeled  in  accordance  with 
pargraph  (&)  or  (c)  of  this  section  shall 
display  the  following  statement  on  the 
label:  "Infomnatlon  (or  "this  informa- 
tion") on  fat  (and/or  cholesterol,  where 
appropriate)  content  is  provided  for  in- 
dividuals who,  on  the  advice  of  a  physi- 
cian, are  modifying  their  dietary  intake 
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of  fat  (and/or  cholesterol,  where 
appropriate) ." 

•  •  •  •  • 

Because  this  amendment  merely  clari- 
fies an  existing  regulation,  the  Commis- 
sioner finds  that  prior  notice  and  pubhc 
procedure  are  unneces.sary  and  that  good 
cause  exists  to  make  the  order  effective 
unmediately.  However,  the  Commissioner 
will  consider  any  comments  received  by 
January  18,  1977,  to  determine  whether 
this  amendment  should  be  modified  or 
revoked. 

Effective  date.  This  amendment  shall 
become  effective  on  November  19,  1976. 

^Secs,  201,  403.  701(a),  62  Stat.  1040-1042  A8 
Rmended.  1047-1048  a.s  amended,  1055  (21 
U.S.C,  321,  343,  371(a)).) 

Dated:  November  12,  1976. 

William  F.  Randolph, 
Acting  Associate  Commissioner 
for  Compliance. 

(PR  DOC.76-339S9  Piled  11-18-76:8:45  am | 


(Docket  No.  76P-04 101 

PART     3 — STATEMENTS     OF     GENERAL 
POLICY  OR   INTERPRETATION 

Informal  Statements  of  General  Policy  or 
Interpretation;  Nutrition  Labeling  of 
Restaurant  Foods 

The  Food  and  Drug  Administration 
(FDA)  is  amending  its  regulations  by 
adding  a  new  section  to  advise  that  nu- 
trition information  concerning  combina- 
tions of  restaurant  foods,  e.g..  the  total 
nutritional  value  of  a  combination  of 
foods  such  as  a  hamburger,  french  fries. 
and  a  mUk  shake,  may  be  included  in  ad- 
vertising or  labeling  (other  than  labels) , 
or  both,  without  causing  nutrition  infor- 
mation to  be  required  on  each  label,  pro- 
vided that  appropriate  nutrition  infor- 
mation is  effectively  displayed  to  the 
customer  both  when  he  orders  the  food 
and  when  he  consumes  the  food.  This 
statement  of  policy  shall  be  effective 
November  19,  1976. 

The  Commissioner  of  Food  and  Drugs 
Issued  a  proposal  on  this  matter  in  the 
Federal  Register  of  December  5,  1974 
(39  FR  42375).  In  response  to  the  pro- 
posal, six  communications  were  received; 
they  came  from  industry,  consumer  or- 
ganizations, and  a  consumer.  Tlie  com- 
ments contained  in  these  communica- 
tions and  the  Commissioner's  responses 
are  as  follows : 

1.  Two  comments  stated  that  nutrition 
labeling  should  be  required  on  foods  sold 
in  "fast-food"  restaurants  because  the 
wrappers,  cartons,  and  cups  used  in  these 
estabhshments  are  often  impervious  to 
soiling  by  food  materials  and  are  thus 
.suited  to  bear  nutrition  labeling.  Tliese 
comments  and  an  additional  comment 
stated  that  the  posslbihty  that  wrappers 
might  become  soiled  by  food  materials 
and  thus  be  less  likely  to  be  read  by  con- 
sumers w£is  not  a  sufficient  reason  to  ex- 
empt these  foods  from  nutrition  labeling. 

The  Commissioner  has  considered 
these  comments  and  taken  into  accoimt 
the  fact  that  food  wrappers  and  other 
packaging  materials  used  in  food  service 


establishment  operations  frequently  do 
bear  printed  material  such  as  statements 
of  identity  and  tra(iemarks.  He  has  con- 
cluded, based  on  the  evidence  currently 
before  him.  that  such  packaging  is  suit- 
able for  nutrition  labeUng. 

Tlie  Conunissioner  recognizes  that  in 
some  Instances  a  food  wUl  unavoidably 
soil  its  wrapper,  thus  reducing  the  useful- 
ness of  information  printed  on  the  wrap- 
per. However,  he  concludes  that  this  does 
not  seriously  detract  from  the  overall 
benefits  to  consumers  that  result  from 
having  nutrition  Information  available 
on  the  wrappers. 

However,  in  requesting  the  exemption, 
the  petitioner  pointed  out  the  need  for 
a  method  of  furnishing  nutrition  infor- 
mation covering  advertised  "combina- 
tions" of  foods.  The  Commissioner,  there- 
fore, concludes  that  existing  nutrition 
labeling  regulations  do  not  always  pro- 
vide a  practical  method  of  communicat- 
ing nutrition  Information  concerning  the 
total  nutritional  value  of  a  combination 
of  several  items  of  food.  The  Commis- 
sioner concludes  that  such  a  practical 
method  of  furnishing  nutrition  informa- 
tion concerning  combinations  of  restau- 
rant foods  is  needed,  and  he  u:  so  provid- 
ing in  the  statement  of  pohcy  embodied 
in  §3.207  (21  CFR  3.207)  being  added 
below. 

2.  Two  comments  stated  that  nutrition 
labeling  that  is  placed  on  counter  plac- 
ards or  wall  posters  near  the  location  in 
a  "fast-food"  restaurant  where  the  menu 
IS  posted  is  not  likely  to  be  read  due  to 
the  rapid  service  that  is  common  in  these 
establishments.  One  of  these  comments 
also  said  that,  typically,  only  one  mem- 
ber of  a  family  stands  in  line  to  make 
the  purchases  for  the  entire  family. 
Therefore,  the  otlier  members  of  the 
family,  who  may  be  waiting  in  their  auto- 
mobile for  the  food,  would  not  have  the 
opportunity  to  study  the  wall  poster  or 
counter  placard.  These  comments  also 
stated  that  consumers  often  would  not 
have  tile  opportunity  to  study  nutrition 
information  posted  in  dining  areas  be- 
cause the  atmosphere  of  the  establish- 
ment is  designed  to  encourage  consum- 
ers to  eat  the  food  and  leave  quickly 
rather  than  to  take  the  time  necessary 
to  study  the  pasted  nutrition  informa- 
tion. One  comment  suggested  tliat  nutri- 
tion information  could  be  printed  on 
leaflets  or  on  napkins  and  inserted  in 
paper  bags  along  with  the  packaged  food, 
or  that  nutrition  information  could  be 
printed  on  paper  bags  or  mentL«. 

The  Commissioner  concludes  that  tlie 
proposal  did  not  provide  adequately  for 
furnishing  nutrition  information  to  the 
many  customers  of  food  establlsliments 
where  the  food  is  taken  out  of  the  es- 
tablishment before  eating.  Accordingly, 
he  has  determined  that  effective  display 
of  nutrition  information  both  at  the 
point  of  sale  and  at  the  point  of  con- 
sumption of  the  food  is  necessary  If  such 
display  Is  in  heu  of  labeling  the  food 
wrappers  or  containers  with  nutrition 
labeling. 

3.  A  comment  filed  by  the  petitioner 
opposed  any  attempt  to  change  the  pro- 
posal to  require  the  use  of  leaflets  to  con- 
vey   nutrition    information    about    res- 


taurant foods  on  the  grounds  tliat  this 
would  result  in  increased  usage  of  paper 
and  increased  litter  and  solid-waste  dis- 
posal probleoLs,  This  comment  also 
stated  that  tlie  carton  or  sandwich  box 
used  by  the  petitioner  is  not  suitable  for 
nutrition  labeling  because  the  carton  is 
designed  to  be  opened  by  the  customer 
and  used  as  a  plate,  and  the  labeling  on 
the  outer  surface  of  the  carton  Is  not  vis- 
ible after  the  carton  has  been  opened. 
Tlie  comment  further  stated  that  the 
firm  Is  considering  the  Introduction  na- 
tionally of  an  expended  polystyrene 
package  that  would  eliminate  the  pres- 
ent sandwicli  box  and  wrap,  and  that 
providing  nutrition  information  panels 
on  the  proposed  polystyrene  container 
po.^es  a  variety  of  technical  difficulties 
Tlie  Commissioner  agrees  that,  inso- 
far as  practicable,  the  regulation  should 
not  necessitate  increased  use  of  paE>er  in 
restaurant  operations.  Therefore,  while 
the  statement  of  policy  published  below 
is  conditioned  upon  effective  display  of 
nutrition  information  to  the  customer 
both  when  he  orders  the  food  and  when 
he  consumes  tlie  food,  the  statement  of 
policy  permits  restaurants  to  use  any  ef- 
fective means  of  conveying  the  nutrition 
information.  For  example,  nutrition  in- 
forrnation  may  be  provided  in  dining 
areas  by  means  such  as  wall  placards  or 
"t,able  tents."  or  by  printing  the  infor- 
mation on  paper  articles  already  ui  use 
in  the  restaurant  operation,  such  as  tray 
liners  or  napkins.  To  provide  the  nutri- 
tion information  to  "carry  out'  cus- 
tomers who  will  consume  the  food  off  the 
restaurant  premises,  tlie  information 
could  similarly  t>e  provided  by  printing 
It  on  paper  articles  already  in  u.se  in  the 
restaurant  operation,  e.g..  paper  bags  or 
napkins  in  lieu  of  using  separate  infor- 
mation leaflets.  Thus,  sufficient  flexibil- 
ity is  provided  so  that  restaurants  will 
not  need  to  increase  their  usage  of  paper 
or  to  increase  their  amount  of  solid 
wa.ste  disposal, 

4.  One  comment  stated  that  it  as- 
simied  that  the  proposed  exemption 
would  also  apply  to  wrapped  sandwiches 
,';old  in  vending  machines. 

The  Commissioner  advises  tliat  the 
statement  of  policy  would  not  be  appli- 
cable to  sandwiches  sold  from  vending 
machines.  The  statement  of  policy  Is  ap- 
plicable only  when  a  nutrition  claim  or 
information  in  advertising  or  labeling 
'Other  than  a  label'  relates  to  a  combi- 
nation of  restaurant  foods.  Nutrition  la- 
beling or  articles  in  vending  machln&s  Is 
a  matter  outside  the  scope  of  the  state- 
ment of  policy. 

5.  One  comment  stated  that  the  pro- 
posal appeared  to  permit  the  presence 
of  nutrition  claims  on  food  packages 
without  requiring  the  packages  to  bear 
complete  nutrition  labeling 

Tlie  Commissioner  advi.ses  that  if  a 
nutrition  claim  or  nutrition  information 
appears  on  the  lalael  of  a  food,  the  label 
mu.st  bear  full  nutrition  labeling  In  com- 
pliance with  5  1  17  (21  CFR  1.17).  The 
statement  of  policy  issued  below  does  not 
apply  when  the  label  of  a  food  bears  any 
nutrition  claim  or  nutrition  information. 
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6  One  comment  stated  thai  nutntion- 
labeling  displays  should  only  be  required 
in  areas  near  the  point  of  purchase  and 
should  not  be  required  in  dining  areas. 
It  further  stated  that,  once  the  consumer 
is  in  the  dining  area,  he  has  already 
chosen  the  food,  and  that  dining  areas 
generally  lack  sufficient  space  for  addi- 
tional wall  posters. 

The  Commissioner  has  concluded  that 
a  combination  of  restaurant  foods  that  is 
otherwise  subject  to  the  requirements  of 
nutrition  labeling  should  not  be  ex- 
empted from  providing  nutrition  infor- 
mation on  the  labelisi  unless  the  infor- 
mation is  effectively  provided  to  the 
customer  both  when  he  orders  the  food 
and  when  he  consumes  the  food.  Even  if 
the  dining  area  displays  are  not  used  by 
the  customer  until  after  he  has  chosen 
that  particular  combination  of  foods,  the 
information  imparted  by  the  nutritional 
labeling  may  well  be  useful  to  the  cus- 
tomer in  future  food  selection.  Further- 
more, it  Is  not  necessary  to  employ  wall 
posters  to  convey  the  Information  in  the 
dining  area;  any  effective  means,  such 
as  "table  tents,"  printed  napkins,  or 
printed  tray  liners,  may  be  used. 

7.  One  comment  stated  that  the  peti- 
tion submitted  by  McDonalds  Corp.  also 
included  the  proposal  that  "table  tents" 
be  used  on  tables  in  dining  areas  to  con- 
vey nutrition  information  to  customers 
after  purchase  of  food.  The  comment 
stated  that  the  use  of  table  tents'  would 
enable  purchasers  choosing  to  eat  on  the 
premises  to  examine  casually  the  nutri- 
tion information  on  nonsoiled  media 
after  purchase  of  the  food. 

The  Commissioner  advises  that  "table 
tents"  may  be  employed  to  provide  nu- 
trition information  in  dining  areas.  Of 
course,  some  other  nican.s.  e.g..  printed 
bags,  printed  napkins,  or  leaflets,  must 
be  employed  to  convey  the  information  to 
"carr>'  out"  customers  who  do  not  eat  in 
the  dining  area  where  the  table  tents 
are  used. 

The  E>ecember  5.  1974  proposal  would 
exempt  certain  restaurant  foods  from 
nutrition  labeling  requirements  by 
amending  §  1.17.  However,  the  Commis- 
sioner has  decided,  after  further  con- 
sideration of  this  matter,  that  the  Is- 
suance of  an  informal  statement  of  po- 
licy is  more  appropriate  than  adoption 
of  an  amendment  to  5  1.17.  Tlierefore. 
tlie  Commisslonerr  Is  teirnmating  the 
rulemaking  proceeding  begun  by  the 
publication  of  the  1974  proposal;  a  docu- 
ment to  this  effect  appears  in  the  pro- 
posed r.iles  section  of  this  Lssue  of  the 
Feder.al  R(gister.  Although  the  Federal 
Food.  Drug,  and  Cosmetic  Act  obligates 
FDA  to  regulate  food  held  for  sale  after 
shipment  in  interstate  commerce,  lack 
of  sufficient  enforcement  resources  has 
led  FDA  to  recognize  tlie  prunary  juris- 
diction of  State  and  local  governments 
over  food  service  establishments.  Ac- 
cordingly. FDA  has  concentrated  its  reg- 
ulatory efforts  on  assiuing  the  safety  and 
sanitation  of  focxi  up  to  the  point  where 
it  reaches  such  establishments. 

The  Commissioner  does  believe,  how- 
ever, that  it  Is  Important  that  as  much 


nutrition  information  as  possible  be  made 
available  to  consumers  who  patronize 
food  service  establishments,  especially  be- 
cause many  teenagers  subsist  on  "fast 
foods."  and  he  believes  that  an  informal 
statement  of  policy  will  be  of  use  in  en- 
couraging the  petitioners  and  others  to 
provide  nutrition  labeling  where  it  might 
not  otherwise  be  provided. 

A  discussion  of  various  aspects  of  the 
informal  statement  of  policy  follows: 

Gl.ner.m.  Rules  Regarding  Nutrition 
Labeling 

Pursuant  to  §  1.17ia),  whenever  a  nu- 
trition claim  or  information  is  included 
on  the  label  or  In  advertising  for  a  food. 
the  label  of  the  food  must,  in  the  absence 
of  an  applicable  exemption  or  an  ex- 
empting statement  of  policy,  bear  infor- 
mation about  the  nutritional  value  of 
the  food  (calorie,  protein,  carbohydrate, 
fat.  vitamin,  and  mineral  content)  in  the 
standardized  format  established  by 
§  1.17(c) .  Whenever  a  nutrition  claim  or 
information  is  included  In  labeling  for 
a  food,  that  labeling  and  the  label  of  the 
food  are  required,  in  the  absence  of  an 
applicable  exemption  or  an  exempting 
statement  of  policy,  to  bear  the  pre- 
scribed nutrition  information. 

Application  of  the  General  Rules  to 
Combinations  of  Restaurant  Foods 

Generally,  restaurant  foods  are  served 
without  any  labels.  In  such  circum- 
stances, nutrition  claims  or  nutrition  in- 
formation In  advertising  or  labeling  do 
not  require  the  presence  of  a  label  bear- 
ing nutrition  information. 

However,  if  a  combination  of  restau- 
rant foods  IS  wrapped  or  packaged  in 
a  manner  such  that  it  bears  any  written, 
printed,  or  graphic  matter,  it  then  bears 
a  "label"  within  the  meaning  of  section 
201  <k)  of  the  act  '21  U.S.C.  321(k)).  In 
the  absence  of  an  applicable  exemption 
or  an  exempting  statement  of  policy,  any 
nutrition  claim  or  n\itrltlon  information 
on  the  label(s>  or  in  advertising  makes 
the  food  subject  to  the  requirement  that 
label (s»  bear  complete  nutrition  infor- 
mation. Similarly,  a  nutrition  claim  or 
nutrition  information  in  labeling,  which 
is  defined  in  section  201  (m)  of  the  act 
(21  U.S.C.  321(m)),  requires  complete 
nutrition  information  to  appear  on  both 
that  labeling  and  on  the  food  labeKs). 
For  example,  if  a  national  restaurant 
chain  advertises  the  nutritional  value  of 
a  combination  of  foods  consisting  of  a 
hamburger,  french  fries,  and  a  milk 
shake  and  one  or  more  of  those  foods  is 
-sold  bearing  a  label,  the  label's)  must 
Include  complete  nutrition  information 
in  the  standardized  format  established 
by  5  1.17(c)  in  the  absence  of  an  appli- 
cable exemption  or  an  exempting  state- 
ment of  policy.  Similarly,  if  other  label- 
ing that  Includes  a  nutrition  claim  or 
nutrition  information  about  a  combina- 
tion of  foods  is  provided  by  the  restau- 
rant and  accompanies  the  foods,  in  the 
absence  of  an  applicable  exemption  or 
an  exempting  statement  of  policy  both 
the  label's)  and  that  other  labeling  must 
include  complete  nutrition  information 
in  the  standardized  format. 


Effect  of  the  Statement  of  Polio  v 

The  informal  statement  of  policy  pub- 
lished below  will  have  the  following 
effect:  If  any  advertising  or  labeling 
(other  than  labels)  includes  a  claim  or 
information  about  the  total  nutritional 
value  of  a  combination  of  two  or  more 
articles  of  restaurant  food.  e.g..  a  com- 
bination consisting  of  a  hamburger. 
french  fries,  and  milkshake,  then,  as  an 
alternative  to  providing  nutrition  in- 
formation about  each  separate  food  on 
the  food  label's),  the  restaurant  may 
instead  provide  information  about  the 
total  nutritional  value  of  the  combina- 
tion of  foods  I  the  combination  a,s  an 
entity  without  the  nutritional  value  of 
each  article  being  specified) ,  provided 
that  the  statement  of  total  nutritional 
value  follows  ttie  format  set  forth  in 
§  1.17(c)  and  provided  that  the  nutrition 
Infoi-mation  is  effectively  displayed  to 
the  consumer  both  when  he  orders  the 
food  and  when  he  consumes  the  food. 

Any  appropriate  and  effective  means 
may  be  employed  for  providing  the  re- 
quired information,  e.g.,  placards  or  wall 
posters  displayed  at  the  location  where 
food  is  ordered,  "table  tents"  or  placards 
in  the  dining  area  of  the  restaurant,  or 
leaflets,  printed  bags  or  printed  napkins 
given  to  customers  w-ho  carry  food  out. 

The  Commissioner  advises  that  this 
statement  of  policy  pertains  only  to  fur- 
nishing nutrition  information  for  com- 
binations of  restaurant  foods.  He  further 
advises  that,  even  for  combinations  of 
restaurant  foods,  no  change  has  been 
made  in  the  existing  requirement  of 
§  1.17(a)  th?it  any  label  must  contain 
complete  nutrition  information  in  tlie 
format  established  by  §  1.17(c)  if  any 
nutrition  claim  or  nutrition  infoi-mation 
is  included  on  the  label,  or  that  any  other 
labehng  must  similarly  bear  complete 
nutrition  information  if  any  nutrition 
claim  or  nutrition  information  I'- 
included  in  that  labeling. 

Copies  of  the  environmental  and  infla- 
tion impact  assessments  of  the  Decem- 
ber 5,  1974  proposal  are  on  file  with  the 
Hearing  Clerk.  Food  and  Drug  Admin- 
istration, Rm.  4-65,  5600  Fishers  Lane, 
Rockville,  MD  20857. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  'sees.  201.  403. 
701(a).  52  Stat.  1040-1042  as  amended. 
1047-1048  as  amended,  1055  (21  U.S.C. 
321.  343.  371(a)))  and  under  authority 
delegated  to  the  Commissioner  <21  CFR 
5.1)  (recodification  published  in  the 
Inderal  Register  of  June  15.  1976  (41 
FR  24262>)  :  It  is  ordered.  That  Part  3 
be  amended  in  Subpart  B  by  adding  new 
§  3.207  to  read  as  follows : 

§  3.207      Nulrilion  labeling  of  rcslaurant 
foods. 

A  nutrition  claim  or  nutrition  infor- 
mation concerning  a  combination  of 
restaurant  foods,  e.g.,  the  total  nutri- 
tional value  of  a  meal  consisting  of  a 
hamburger,  french  fries,  and  milk  shake. 
may  be  included  in  advertising  and/or  in 
labeling  'other  than  labels),  without 
causing  nutrition  information  to  be  re- 
quired on  the  labeKs)  of  each  article  of 
food:  Provided.  That  complete  nutrition 
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information  for  the  combination  of  foods 
(the  combination  as  an  entity  without 
the  nutritional  value  of  each  article 
being  specified)  in  the  format  established 
by  s  1.17 ic I  of  this  chapter  is  effectively 
displayed  to  the  customer  both  when  he 
orders  the  food  and  when  he  consumes 
the  food.  This  statement  of  policy  does 
not  apply  to  food  dispensed  In  automatic 
vending  machines. 

Effective  date:  This  informal  state- 
ment of  pohcy  shall  be  effective  Novem- 
ber 19,  1976. 

(Sees.  201.  403,  701(a),  52  Stat.  1040-1042  as 
amended.  1047-1048  as  amended,  1055  (21 
US.C   321.  343,  371(a)  ).) 

Dated;  November  12,  1976. 

William  F.   Randolph, 
ActiJig  Associate  Commissioner 

for  Compliance. 

IPR  Doc.76-34137  Piled  11-18-76:8:45  am) 


[Docket  No.  76C-04541 

PART  8 — COLOR  ADDITIVES 

PART  9 — COLOR   CERTIFICATION 

Listing  of  D&C  Yellow  No.   7  for   Use   In 
Externally  Applied  Drugs  and  Cosmetics 

The  Food  and  Drug  Administration 
(FDA)  is  "permanently"  listing  D&C  Yel- 
low No.  7  for  use  in  externally  applied 
drugs  and  cosmetics;  effective  Decemt)er 
20,  1976;  objections  by  December  20. 
1976. 

A  notice  published  in  the  Federal  Rfg- 
lster  of  November  20.  1968  '33  FR  17205) 
stated  that  a  petition  iCAP  34)  for  the 
"permanent"  listing  of  D&C  Yellow  No.  7 
as  a  color  additive  for  use  in  drugs  and 
cosmetics  that  are  applied  externally  had 
been  filed  by  the  Toilet  Goods  Associa- 
tion, Inc.  mow  the  Cosmetic.  Toiletry 
and  Fragrance  Association.  1133  15th 
Bt.  NW..  Washington.  DC  20005);  the 
Pharmaceutical  Manufacturers  Associa- 
tion (1155  15th  St  NW..  Washington,  DC 
20005) ;  and  the  Certified  Color  Industry 
Committee  'now  the  Certified  Color 
Manufacturers  Association.  900  17th  St. 
NW..  Washington,  DC  20006 1 .  c  o  Hazle- 
ton  Laboratories,  Inc..  P.O.  Box  30,  Falls 
Church,  VA  22046.  The  petition  was  filed 
pursuant  to  section  706  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (21  U.S.C. 
376). 

Tlie  Commissioner  has  evaluated  the 
data  in  the  petition  and  concludes  that 
D&C  Yellow  No  7  is  safe  under  the  con- 
ditions set  forth  below  for  use  in  color- 
ing externally  applied  drugs  and  cos- 
metics and  that  certificalion  is  necessary 
for  the  protection  of  the  public  health. 
This  order  "permanently"  lists  D&-C  Yel- 
low No.  7  for  use  in  externally  applied 
dru-js  and  cosmetics  under  nev.-  ?§  8.4177 
and  8.7257  »21  CFR  8.4177  and  8.7257). 
Tlie  provisional  listing  of  D&C  Yellow  No. 
7  for  use  in  externally  applied  drugs  and 
cosmetics  under  ?  8.501  (b*  '21  CFR  8.501 
(b)  ).  which  was  extended  to  December 
31.  1976  by  regulation  published  in  the 
Federal  Register  of  September  23,  1976 
(41  FR  41856) ,  will  be  deleted  when  this 
order  becomes  effective  on  December  20, 


1976.  unless  this  order  is  stayed  by  the 
timely  filing  of  objections,  in  wliich  case 
the  pro\'isional  listing  will  continue  un- 
til December  31,  1976  unless  terminated 
or  extended  by  regulation. 

This  order  does  not  list  D&C  Yellow  No. 

7  lor  use  in  lakes  as  requested  in  the 
petition.  Tlie  Commissioner  notes  that 
proposed  regulations  related  to  the  use 
of  color  additives  in  lakes  were  published 
in  the  P^deral  Register  of  May  11.  1965 
(30  FR  6490  ' .  The  Commissioner  advises 
that  new  proposed  regulations  governing 
the  use  of  color  additives  in  lakes  will  be 
published  in  the  Federal  Register  in  the 
near  future  and  concludes  that  the  list- 
ing of  colors  for  use  in  lakes  can  best  be 
implemented  by  general  regulations.  D&C 
Yellow  No.  7  will,  therefore,  continue  to 
be  approved  for  use  in  lakes  for  coloring 
externally  applied  drugs  and  cosmetics 
mider  the  general  provisional  listing  for 
"Lakes  (D&C)"  under  §  8.501<b»  (21  CFR 
8.501(b)  >. 

Tills  order  establishes  specifications 
for  the  certification  of  batches  of  D&C 
Yellow  No.  7  that  are  more  restrictive 
than  those  currently  prescribed  under 
S  9.130  (21  CFR  9.130) .  Additionally,  the 
identity  of  the  color  has  been  revised  to 
be  consistent  with  current  chemical 
nomenclature.  The  identity  nomencla- 
ture and  the  specifications  currently 
prescribed  in  §  9.130  become  obsolete 
upon  the  effective  date  of  new  );$  8.4177 
•ind  8.7257.  However,  it  Is  necessary  1o 
retain  S  9.130  to  provide  for  the  use  of 
the  color  additive  in  lakes.  Accordingly. 
s  9.130  is  revised  to  reference  the  identity 
nomenclature  and  specifications  pre- 
scribed by  §  8.4177. 

Tlierefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (Sec.706  (b' .  (c) . 
and  (d),  74  Stat.  399-403  (21  U.S.C.  376 
(b),  (CI.  (d)))  and  transitional  provi- 
sions of  the  Color  Additive  Amendments 
of  1960  'Title  II.  Pub.  L.  86-618.  sec.  203. 
74  Stat.  404-407  '21  U.S.C.  376  note)) 
nnd  under  authority  delegated  to  the 
Commis-sioner  '21  CFR  5.1)  'recodtfica- 
tion  published  in  the  Federal  Register 
of  June  15,  1976  '41  FR  24262)  »,  Parts 

8  and  9  are  amended  as  follows: 

1.  In  part  8: 
§  8..l01       rAinen<l.-«n 

a.  In  paragraph  (b)  of  S  8.501  Pro- 
visional lists  0/  color  additives,  the  entry 
for  D&C  Yellow  No.  7  for  use  in  exter- 
nally applied  drugs  and  cosmetics  Is 
deleted. 

§8.502      [Amendrd] 

b.  In  paragraph  (b)(1)  of  §8.502 
Termination  of  provisional  listings  of 
color  additives,  the  reference  to  D&C 
Yellow  No.  7  is  deleted,  and  the  entry  for 
D&C  Yellow  No.  7  in  the  undesignated 
paragraph  that  follows  paragraph  (b) 
'3)  is  also  deleted. 

S  8..S0.1       |.\mondtMll 

c.  In  paragraph  (a»  of  ^  8.503  Tem- 
porary tolerances,  the  reference  to  D&C 
Yellow  No.  7  is  deleted. 

d.  In  Subpart  E,  new  5  8.4177  Is  added 
to  read  a.s  follows : 


§8.1177     D&r  Vdlow  No.  7. 

(a>  Identity.  'D  The  color  additive 
D&C  Yellow  No.  7  Is  principally 
fluorescein. 

(2)  Color  additive  mixtures  for  use  m 
externally  applied  drugs  made  with  D&C 
Yellow  No.  7  may  contain  only  those 
diluents  that  are  suitable  and  that  are 
listed  in  Subpart  F  of  this  part  for  use 
in  color  additive  mixtui-es  for  coloring 
externally  applied  drugs. 

(bi  Specifications.  D&C  Yellow  No.  7 
shall  conform  to  the  following  specifica- 
tions and  shall  be  free  from  Impurities 
other  than  those  named  to  the  extent 
that  such  impurities  may  be  avoided  by 
good  manufacturing  practice: 

Sum   of   water   and    chlorides   and   sulfates 

(calculated    as   sodium    salts),    not    more 

tnan  6  percent. 
Matter  insoluble  in  alJcaline  water,  not  more 

than  0.6  percent. 
Resorclnol,  not  more  than  0.5  percent. 
Piithallc  acid,  not  more  than  0.5  percent. 
2- (2,4-Dthydroxybenzoyl  benzoic     acid,     not 

more  than  0.5  percent. 
Lead   (as  Pb).  not  more  than  20  parte  per 

million. 
Arsenic  (as  As),  not  more  tban  3  parts  per 

mUllon.  - — 

Mercury  (as  Hg).  not  more  than  1  part  per 

million. 
Total  color,  not  less  than  94  percent. 

(c)  Uses  and  restrictions.  D&C  Yellow 
No.  7  may  be  safely  used  In  externally 
applied  drugs  in  amounts  consistent  with 
good  manufacturing  practice. 

(d)  Labeling.  The  label  of  the  color  ad- 
ditive and  any  mixtures  prepared  there- 
from intended  solely  or  in  part  for  color- 
ing purposes  shall  conform  to  the  re- 
quirement^;  of  4  8.32. 

'C)  Certification.  All  batches  of  D&C 
Yellow  No.  7  shall  be  certified  in  accord- 
ance with  regulations  in  Subpart  A  of 
this  part. 

e.  In  Subpart  G,  new  §  8.7257  is  added 
to  read  as  follows: 

§  8.7257      D&C  YelloH  No.  7. 

(a)  Identity  and  specificatioTVi.  The 
color  additive  D&C  YeUow  No.  7  shall 
conform  in  identity  and  specifications  to 
tlie  requirements  of  js  8.4177(a) '1)  and 
(b>. 

•  bt  Uses  and  restrictions.  D&C  Yellow 
No.  7  may  be  safely  used  for  coloring  ex- 
ternally applied  cosmetics  in  amounts 
consistent  with  good  manufacturing 
practice. 

'c '  Labeling.  The  label  of  the  color  ad- 
ditive shall  conform  to  the  requirements 
of  §  8.32, 

(d)  Certification.  All  batches  of  D&C 
Yellow  No.  7  shall  be  certified  In  accord- 
ance with  regulations  in  Subpart  A  of 
this  part. 

2.  Part  9  is  amended  by  revising  S  9  130 
to  read  as  follows : 

§9.1.50     DXC  VrlloK  No.  7. 

The  color  additive  D&C  Yellow  No.  7 
shall  conform  in  identity  and  specifica- 
tions to  the  requirements  of  f  8.4177(a) 
(II  and  (b'  of  this  chapter  D&C  Yel- 
low No.  7  is  restricted  to  use  in  externally 
applied  di-ugs  and  cosmetics. 
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Any  person  who  wWl  be  adversely 
affected  by  the  foregoing  order  may  at 
any  time  on  or  before  December  20.  1976 
file  with  the  Hearing  Clerk.  Food  and 
Drug  Administration.  Rm.  4-65.  5600 
Fishers  Lane.  Roclivllle.  MD  20857,  writ- 
ten objections  thereto.  Objections  shall 
show  wherein  the  pei-son  filing  will  be 
adversely  affected  by  the  order,  specify 
with  particularity  the  provisions  of  the 
order  deemed  objectionable.  EUid  state 
the  grounds  for  the  objections.  Objec- 
tion's shall  be  filed  in  accorda:ice  with 
the  requlremenUs  of  5  8.19  '21  CFR  8.19 » 
If  a  hearing  is  requested,  the  objections 
shall  state  the  Issues  for  the  hearing, 
shall  be  supported  by  grounds  factually 
and  legally  sufficient  to  jiu^tify  the  relief 
sought,  and  shall  include  a  detailed  de- 
scription and  anuly.sis  of  the  factual  in- 
formation uitended  to  be  presented  In 
support  of  the  objections  in  the  event 
that  a  hearing  is  held.  Five  copies  of  all 
documents  shall  be  filed  and  should  be 
identified  with  the  Hearing  Clerk  docket 
number  found  in  brackets  in  the  heading 
of  this  order.  Received  objections  may  be 
seen  In  the  abuve-mentior.ed  otTicc  durlncr 
working  hours.  Monday  through  Friday. 

Effective  date;  This  order  shall  become 
effective  December  20,  1976  except  as  to 
any  provisions  that  may  be  stayed  by  the 
filing  of  proper  objections.  Notice  of  the 
filing  of  objections  or  lack  thereof  will 
be  announced  by  publication  in  the  Fed- 
eral Register. 

(Sec  706(b).  (c).  and  (d).  74  Stat,  399-403 
(2i  use  378(b).  (o).  and  (d));  Title  U. 
Pub  L.  86-618.  sec,  203.  74  Stat  404-407  (21 
U.S.C.  376  note) ) 

Dated;  November  12.  1976 

William  F.  Randolph, 

Acting  Associate 
Co7nmissioner  for  Compliance. 
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PART  8 — COLOR   ADDITIVES 

PART  9 — COLOR   CERTIFICATION 

Listing  of   D&C   Yellow   No.  8  for  Use   In 
Externally  Applied  Drugs  and  Cosmetics 

The  Food  and  Drug  Administi-ation 
'  PDA>  L=;  "permanently"  ll.-^ting  D&C  Yel- 
low No  8  for  use  in  externally  applied 
dnis^s  and  cosmetics:  effective  December 
20.  1976;  objections  by  December  20, 
1976. 

A  notice  published  in  the  Federal 
Register  of  November  20.  1968  <33  FR 
17205)  stated  that  a  petition  'CAP  34' 
for  the  "r>ennanent"  listing  of  D&C  Yel- 
low No.  8  as  a  color  additive  for  use  in 
drugs  and  cosmetics  that  are  applied  ex- 
ternally had  been  filed  by  the  Toilet 
Goods  Association.  Inc.  (now  the  Cos- 
metic. Toiletry  and  Fragrance  Associa- 
tion. 1133  15th  St.  NW.,  Washington,  DC 
20005 »:  the  Pharmaceutical  Manufac- 
turers Association  ai55  15th  St.  NW.. 
Wa.shington.  DC  20005)  :  and  the  Certi- 
fied Color  Industry  Committee  'now  the 
Certified  Color  Manufacturers  Associa- 
tion. 900  17th  St.  NW..  Washington.  DC 
20006*.  CO  Hazleton  L;iboratories.  Inc.. 


P.O.  Box  30.  Falls  Church.  VA  22046.  The 
petition  was  filed  pursuant  to  section  706 
of  the  Federal  Food,  EMiig,  and  Cosmetic 
Act  (21  U.S.C.  376'. 

The  Commissioner  has  evaluated  the 
data  in  the  petition  and  concludes  that 
D&C  Yellow  No.  8  is  safe  under  the  con- 
ditions set  forth  below  for  use  in  color- 
Lng  externally  applied  drugs  and  cos- 
metics and  that  certification  is  neces- 
sary for  tlie  protection  of  the  public 
health.  This  order  "pennanently"  lists 
D&C  Yellow  No.  8  for  use  in  externally 
apphed  drugs  and  cosmetics  under  new 
§§  8.4179  and  8.7259  (21  CFR  8.4179  and 
8.7259".  The  provisional  listing  of  D&C 
Yellow  No.  8  for  use  in  externally  ap- 
plied drugs  and  cosmetics  imder  §  8.501 
ib»  121  CFR  8.501*b>),  which  was  ex- 
tended to  December  31.  1976  by  regu- 
lation published  in  the  Federal  Register 
of  September  23,  1976  (41  FR  41856). 
will  be  deleted  when  this  order  becomes 
effective  on  December  20,  1976  unless 
tliis  order  is  stayed  by  the  timely  filing 
of  objections,  in  which  case  the  pix)vi- 
sional  ILsting  will  continue  until  Decem- 
ber 31.  1976  imless  terminated  or  ex- 
tended by  regulation. 

This  order  does  not  list  D&C  Yellow 
No.  8  for  use  in  lakes  as  requested  in 
tile  petition.  The  Commissioner  notes 
that  proposed  regulations  related  to  the 
use  of  color  additives  in  lakes  were  pub- 
lished in  the  Federal  Register  of 
May  11.  1965  (30  FR  6490).  The  Com- 
missioner advises  that  new  proposed 
regulatioiis  governing  the  use  of  color 
additives  in  lakes  will  be  published  in 
the  Federal  Register  in  the  near  future 
and  concludes  that  the  listing  of  colors 
for  use  in  lakes  can  best  be  implemented 
by  general  regulations.  D&C  Yellow  No. 
8,  will,  therefore,  continue  to  be  ap- 
proved for  use  in  lakes  for  coloring  ex- 
ternally applied  drugs  and  cosmetics 
under  the  general  provisional  listing  for 
■Lakes^  iD&C"  under  §  8.501(b)  (21 
CFR  8.501ib>  1. 

This  order  establishes  specifications 
for  the  certification  of  batches  of  D&C 
Yellow  No.  8  that  are  more  restrictive* 
than  those  currently  prescribed  under 
§  9.131  (21  CFR  9.131  >.  Additionally,  the 
identity  of  the  color  has  been  revised 
to  be  consistent  with  current  chemical 
nomenclature.  The  identity  nomencla- 
ture and  the  specifications  currently 
prescribed  in  §  9.131  become  obsolete 
upon  the  effective  date  of  new  §5  8.4179 
and  8.7259.  However,  it  is  necessary  to 
retain  §  9.131  to  provide  for  the  use  of 
the  color  additive  in  lakes.  Accordingly, 
§  9.131  is  revised  to  reference  the  iden- 
tity nomenclature  and  specifications 
prescribed  In  §  8.4179. 

Therefore,  under  the  Federal  Pood, 
Dmg.  and  Cosmetic  Act  (sec.  706(b), 
(c).  and  (d».  74  Stat.  399-403  (21  U.S.C. 
376(b),  (c),  and  (d>))  and  the  transi- 
tional provisions  of  the  Color  Additive 
Amendments  of  1960  (Title  U.  Pub.  L. 
86-618,  sec.  203,  74  Stat.  404-407  (21 
use.  376  note) )  and  imder  authority 
delegated  to  the  Commissioner  (21  CFR 
5.1)  (recodification  published  in  the 
P^ederal  Register  of  June  15.  1976  (41 


FR  24262 1  • ,  Parts  8  and  9  are  amended 
as  follows: 

1.  In  part  8: 

§  8.S01       r.Vniended] 

a.  In  paragraph  (b)  of  §  8.501  Pro- 
visional lists  of  color  additives,  the  entry 
for  D&C  Yellow  No.  8  for  use  in  ex- 
ternally applied  drugs  and  cosmetics  is 
deleted. 

§8.502      [Amended] 

b.  In  §  8.502  Terinination  of  provi- 
sional listing  of  color  additives,  para- 
graph (b)(3)  is  deleted,  and  the  entry 
for  D&C  Yellow  No.  8  in  the  undesig- 
nated paragraph  that  follows  paragraph 
(b)  (3)  is  also  deleted. 

§8.50.3       [\nund.-d] 

c.  In  paragraph  (a^  of  §  8.503  Tem- 
porary tolerances,  the  reference  to  D&C 
Yellow  No  8  is  deleted. 

d.  In  Subpart  E.  new  5  8.4179  is  added 
to  read  as  follows: 

§  8.  n  79      U&i.  Yellow  No.  8. 

(a)  Identity.  (1)  The  color  additive 
D&C  Yellow  No.  8  is  principally  the  di- 
sodium  salt  of  fluorescein. 

(2)  Color  additive  mixtures  for  use 
In  externally  applied  drugs  made  with 
D&C  Yellow  No,  8  may  contain  only 
those  diluents  that  are  suitable  and  that 
are  listed  in  Subpart  F  of  this  part  for 
use  in  color  additive  mixtures  for  color- 
ing extei-nally  applied  drugs. 

(b»  Specifications.  D&C  Yellow  No,  8 
shall  be  free  from  impurities  other  than 
those  named  to  the  extent  that  such 
impurities  may  be  avoided  by  good  man- 
ufacturing practice : 

Sum   of   water   and    chloride,s   and    sulfates 

(calculated    a.s   sodiiun   salt-s),    not    more 

than  15  percent. 
Matter  Insoluble  in  alkaline  water,  not  more 

than  0.3  percent. 
Resorclnol,  not  more  than  0,5  percent. 
Phthalic  acid,  not  more  than  1  percent. 
2-(2,4-Dlhydroxybenzoyl)  benzoic    acid,    not 

more  than  0,5  percent. 
Lead   (as  Pb),  not  more  than  20  parts  per 

million. 
Arsenic  (as  A.s).  not  more  than  3  parts  per 

million. 
Mercury  (as  Hg),  not  more  than^l  part  per 

mUllon. 
Total  color,  not  less  than  85  percent. 

(c)  Uses  and  restrictions.  D&C  Yellow 
No.  8  may  be  safely  used  in  externally 
applied  drugs  in  amounts  consistent  with 
good  manufacturing  practice. 

(d)  Labeling.  The  label  of  the  color 
additive  and  any  mixtures  prepared 
therefrom  intended  solely  or  in  part  for 
coloring  purposes  shall  confonn  to  the 
requirements  of  §  8.32. 

(e)  Certification.  All  batches  of  D&C 
Yellow  No.  8  shall  be  certified  in  accord- 
ance with  regulations  in  Subpart  A  of 
this  part. 

e.  In  Subpart  G,  new  §  8.7259  is  added 
to  read  as  follows: 

§  8.7259     D&C  Yellow  No.  8. 

(a)  Identity  and  specifications.  The 
color  additive  D&C  YeUow  No.  8  shall 
conform  in  identity  and  specifications  to 
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the  requirements  of  §  8.4179  (a)(1)  and 
(b). 

lb)  Uses  and  restrictions.  D&C  Yellow 
No.  8  may  be  safely  used  for  coloring  ex- 
ternally applied  cosmetics  in  amounts 
consistent  with  yood  manufacturing 
practice. 

<c)  Labeling.  The  label  of  the  color 
additive  shall  confonn  to  the  require- 
ments of  §  8.32. 

(d)  Certification.  All  batches  of  D&C 
Yellow  No.  8  shall  be  certified  in  aceord- 
ance  with  regulations  in  Subpart  A  of 
this  part. 

2.  Part  9  is  amended  by  revising 
§  9.131  to  read  as  follows: 

§9.131     D&CYVllowNo.  8. 

The  color  additive  D&C  Yellow  No.  8 
shall  conform  in  identity  and  specifica- 
tions to  the  requirements  of  §  8.4177 
(a)(1)  and  (b)  of  this  chapter.  D&C 
Yellow  No.  8  is  restricted  to  iLse  in  ex- 
ternally applied  drugs  and  cosmetics. 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  on  or  before  December  20,  1976  file 
with  the  Hearing  Clerk.  Food  and  Drug 
Administration,  Rm.  4-65.  5600  Fishers 
Lane,  Rockville.  MD  20857,  written  ob- 
jections thereto.  Objections  shall  show 
wherein  the  person  filing  will  be  ad- 
versely affected  by  the  order,  specify  with 
-particularity  the  provisions  of  the  order 
deemed  objectionable,  and  state  the 
grounds  for  the  objections.  Objections 
shall  be  filed  in  accordance  with  the  re- 
quirements of  §  8.19  (21  CFR  8.19) .  If  a 
hearing  is  requested,  the  objections  shall 
state  the  issues  for  the  hearing,  shall  be 
supported  by  grounds  factually  and 
legally  sufiBcient  to  justify  the  relief 
sought,  and  shall  include  a  detailed  de- 
scription and  analysis  of  the  factual  in- 
formation intended  to  be  presented  in 
support  of  the  objections  in  the  event 
that  a  hearing  is  held.  Five  copies  of  all 
documents  shall  be  filed  and  should  be 
Identified  with  the  Hearing  Clerk  docket 
number  found  In  brackets  in  the  heading 
of  this  order.  Received  objections  may  be 
seen  in  the  above-mentioned  ofBce  dur- 
ing working  hours.  Monday  through 
Friday. 

Effective  date ;  This  order  shall  become 
effective  December  20,  1976  except  as  to 
any  provisions  that  may  be  stayed  by 
the  filing  of  proper  objections.  Notice  of 
the  filing  of  objections  or  lack  thereof 
will  be  announced  by  publication  in  the 
Federal  Register. 

(Sec,  706  (b),  (c).  ajid  id),  74  Stat.  399-403 
(21  U.S.C.  376  (b),  (c),  and  (d));  Title  H, 
Pub.  L.  8^-618,  sec.  203,  74  Stat.  404-*07  (21 
U.S.C.  376  note).) 

Dated;  November  12.  1976. 

William  F.  Randolph, 
Acting  Associate  Commissioner 
for  Compliance. 
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PART  8 — COLOR  ADDITIVES 

PART  9 — COLOR   CERTIFICATION 

Listing  of  D&C  Red  No.  17  for  Use  in 
Externally  Applied  Drugs  and  Cosmetics 

The  Food  and  Drug  Administration 
<FDAt  is  "permanently"  li-sting  D&C  Red 
No.  17  for  use  in  externally  applied  drugs 
and  cosmetics;  effective  December  20, 
1976,  objection  by  December  20.  1976. 

A  notice  published  in  the  Federal 
Register  of  November  20,  1968  (33  FR 
17205)  stated  that  a  petition  (CAP  39) 
for  the  "pei-manent"  listing  of  D&C  Red 
No.  17  as  a  color  additive  for  use  in  drugs 
and  cosmetics  tliat  are  applied  exter- 
nally had  been  filed  by  the  Toilet  Goods 
Association.  Inc.  (now  the  Cosmetic, 
Toiletry  and  Fragrance  Association,  1133 
15th  St.  NW.,  Washington,  DC  20005)  : 
the  Pharmaceutical  Manufacturers  As- 
sociation (1155  15th  St,  NW.,  Washing- 
ton. DC  20005  >  ;  and  the  Certified  Color 
Industry  Committee  ( now  the  Certified 
Color  Manufacturers  Association,  900 
17th  St. -NW..  Washington,  DC  20006), 
CO  Hazleton  Laboratories,  Inc.  P.O.  Box 

30.  Falls  Church,  VA  22046.  The  petition 
was  filed  pursuant  to  section  706  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
(21  U.S.C.  376). 

Tlie  Commissioner  has  evaluated  the 
data  in  the  petition  and  concludes  that 
D&C  Red  No,  17  is  safe  under  tlie  con- 
ditions set  forth  below  for  use  in  coloring 
externally  applied  drugs  and  cosmetics 
and  that  certification  Ls  necessary  for 
the  protection  of  the  public  health.  This 
order  "permanently"  lists  D&C  Red  No 
17  for  use  in  exteniaUy  applied  drugs 
and  cosmetics  under  new  §5  8.4116  and 
8.7179  (21  CFR  8,4116  and  8,7179).  The 
provisional  listing  of  D&C  Red  No.  17  for 
use  in  externally  applied  drugs  and  cos- 
metics under  S  8.501(b)  (21  CFR  8.501 
(b) ) ,  w'hich  was  extended  to  December 

31.  1976  by  regulation  published  in  the 
Federal  Register  of  September  23.  1976 
(41  FR  41856) ,  will  be  deleted  when  this 
order  becomes  effective  on  December  20. 
1976,  unless  this  order  is  stayed  by  the 
timely  filing  of  objections,  in  which  case 
the  provisional  listing  will  continue  until 
December  31.  1976  unless  terminated  or 
extended  by  regulation. 

This  order  does  not  list  D&C  Red  No, 
17  for  use  in  lakes  as  requested  in  the 
petition.  The  Commissioner  notes  that 
proposed  regulations  related  to  the  use 
of  color  additives  in  lakes  were  published 
in  the  Federal  Register  of  May  11.  1965 
(30  FR  6490) .  The  Commissioner  advises 
that  new  proposed  regulations  governing 
the  use  of  color  additives  in  lakes  will  be 
published  in  the  Federal  Register  in  the 
near  future  and  concludes  that  the  list- 
ing of  colors  for  use  in  lakes  can  best  be 
implemented  by  general  regulations.  D&C 
Red  No.  17  will,  therefore,  continue  to  be 
approved  for  use  in  lakes  for  coloring 


externally  applied  drugs  and  cosmetics 
under  the  general  provisional  listing  for 
"Lakes  'D&C)  "under  5  8,501  (b). 

This  order  establishes  specifications 
for  the  certification  of  batches  of  D&C 
Red  No.  17  that  are  more  restrictive  than 
those  currently  prescribed  under  ?  9,162 
( 2 1  CFR  9,162 ) .  Additionally,  the  Identity 
of  the  color  has  been  revised  to  be  con- 
sistent with  current  chemical  nomencla- 
ture. The  identity  nomenclature  and  tlie 
specifications  currently  prescribed  in 
?  9.162  become  obsolete  upon  the  effec- 
tive date  of  new^  5§  8,4116  and  8,7179. 
However,  it  is  necessary  to  maintain 
5  9,162  to  provide  for  the  use  of  the  color 
additive  in  lakes.  Accordingly,  5  9.162  is 
revised  to  reference  the  identity  nomen- 
clature and  specifications  prescribed  by 
§  8.4116. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  706  (b), 
(c).  and  (d),  74  Stat.  399-403  (21  U.S.C. 
376  (b),  (c),  (d)))  and  the  transitional 
provisions  of  the  Color  Additive  Amend- 
ments of  1960  (Title  H,  Pub.  L.  86-618, 
sec.  203.  74  Stat.  404-407  (21  US  C  376)  ) 
and  under  authority  delegated  to  the 
Commissioner  (21  CFR  5.1)  (recodifica- 
tion published  in  the  Federal  Register 
of  June  15,  1976  (41  FR  24262)).  Parts  8 
and  9  of  Chapter  I  of  Title  21  of  the  Code 
of  Federal  Regulations  are  amended  as 
follows ; 

1    In  part  8 : 

§8..501       [Amended] 

a.  In  paragraph  (b»  of  §  8.501  Provi- 
sional lists  of  color  additives,  the  entry 
for  D&C  Red  No.  17  for  use  in  externally 
applied  drugs  and  cosmetics  is  deleted. 

b.  In  Subpart  E,  new  f  8.4116  is  added 
to  read  as  follows ; 

§  8.4116     D&C  Red  No.  17. 

(a)  Identity,  d)  The  color  additive 
D&C  Red  No.  17  is  principally  1-1  (4- 
iphenylazo  I  phenyl  lazol  -  2  -  naphthal- 
enol. 

(2)  Color  additive  mixtures  for  drug 
use  made  with  D&C  Red  No.  17  may  con- 
tain only  those  diluents  that  are  suitable 
and  that  are  listed  in  Subpart  F  of  this 
part  as  safe  for  use  in  color  additive  mix- 
tures for  coloring  externally  applied 
drugs. 

(b)  Specifications  DkC  Red  No,  17 
shall  conform  to  the  following  specifica- 
tions and  shall  be  free  from  impurities, 
other  than  those  named,  to  the  extent 
that  sucli  other  impurities  may  be 
avoided  by  good  manufacturing  practice: 

Volatile  matter  (at  135'  C),  not  more  than 

6  percent. 
Matter  insoluble  in  both  toluene  and  water, 

not  more  than  0,5  percent. 
Chlorides  and  sulfates  (calculated  as  .sodium 

salts) .  not  more  than  3  percent 
Aniline,  not  more  than  0.3  percent 
4-Amino6zobenzene,  not  more  than  0  l  per- 

cent 
2-NHphthol.  not  more  than  0.2  percent. 
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l-(Phenylazo»-2-uaphthol.  not  more  than  3 

percent. 
1  -  li2-(pheiiylazo)plieayllazol-2-naphthal- 

enol,  not  more  than  2  percent. 
Lead   (as  Pb),  not  more  than  20  parts  per 

million. 
Arsenic  (as  Aat.  not  more  than  3  parts  per 

million. 
Mercvuy  (as  Hg>.  not  more  than  1  part  per 

million. 
Total  color,  not  less  than  90  i>ercent 

'CI  Uses  and  rettrirtions  D&C  Red  No. 
17  may  be  safely  u.sed  in  externally  ap- 
plied drugs  in  amounts  consistent  with 
good  manufacturing  practice. 

idi  Labelina.  The  label  of  the  color  ad- 
ditive and  any  mixtures  prepared  there- 
from intended  solely  or  in  part  for  color- 
ing purposes  .shall  conform  to  the  re- 
quirements of  §  8.32. 

lei  Ccrtificatifln  All  batches  of  D&C 
Red  No.  17  shall  be  certified  in  accord- 
ance with  regulations  in  Subpart  A  of 
thLs  part. 

c  In  Subpart  G  new  ?  8,7179  is  added 
to  read  as  follows : 

§  8.7174      IK'irKt'd  No.  17. 

(a)  Identitv  and  specifications.  The 
color  additive  D&C  Red  No  17  shall  con- 
fonn  in  identity  and  sf^ecifications  to  the 
requirements  of  5  8.4116  <a'  'li  and  <hK 

ibi  Uses  and  restrictions.  D&C  Red  No. 
17  may  be  safely  used  for  coloring  ex- 
ternally applied  cosmetics  in  amounts 
consistent  with  good  manufacturing 
practice. 

(C)  Labelino.  The  label  of  the  color 
additive  shall  conform  to  the  raiuire- 
ments  of  §  8.32. 

'di  Certification.  All  batches  of  DLC 
Red  No.  17  .shall  be  certified  in  accord- 
ance with  regulations  in  Subpart  A  of 
this  part. 

2  Part  9  is  amended  by  revising  ?  9.162 
to  read  as  follows  • 

§  9.162     D&C.Kcd  >o.  17. 

The  color  additive  D&C  Red  No.  17 
shall  conionn  in  identity  and  specifica- 
tions to  the  requirements  of  §  8.4116 
(a)  1 1'  and  "b)  of  thLs  chapter.  D&C  Red 
No,  17  Is  restricted  to  use  in  externally 
applied  drugs  and  cosmetics. 

Au>"  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  on  or  before  December  20.  1976  file 
with  the  HearUig  Clerk,  Food  and  Drug 
Administration.  Rm  4-65.  5600  Fishers 
Lane,  RockvlUe,  MD  20852.  written  ob- 
jections thereto.  Objections  shall  show 
wherein  the  person  filiiig  will  be  adversely 
affected  by  the  order,  specify  with  par- 
ticularity the  provisions  of  the  order 
deemed  objectionable,  and  state  the 
grounds  for  the  objections.  Objections 
shall  be  filed  in  accordance  with  the  re- 
quirements of  5  8  19  I  21  CFR  8.19^  If  a 
hearing  is  reauested.  tlie  objections  sliall 
state  the  issues  for  the  heariiig,  shall  be 
sup}X)rted  by  grounds  factually  and 
legally  sufficient  to  justify  the  relief 
sought,  and  shall  include  a  deuiUed  de- 
scription and  analysis  of  the  factual  in- 
formation Intended  to  be  presented  in 
support  of  the  objections  in  the  event 
tliat  a  hearing  is  held.  Five  copies  of  all 
documents  shall  be  filed  and  should  be 
identified  with  the  Hearing  Clerk  docket 


number  found  in  brackets  in  the  head- 
ing of  Uiis  order.  Received  objections  may 
be  seen  in  the  above  office  during  work- 
ing hours.  Monday  thru  Friday. 

Effective  date.  ThLs  order  shall  become 
effective  December  20,  1976  except  as  tc 
any  provisions  that  may  be  stayed  by  the 
filing  of  proper  objections.  Notice  of  the 
filing  of  objections  or  lack  thereof  will 
be  announced  by  publication  in  the  Fed- 
eral Register. 

(Sec.  706  (b).  (c).  and  (d),  74  Stat.  399--403 
(21  U.SC.  376  (bi.  (c),  and  (d));  Title  H, 
Pulj.  L.  8&-€18.  sec.  2o3,  74  Stat.  4O4-407  (21 
US.C.  376  not«).) 

Dated:  November  12,  1976. 

William  F.  Randolph, 
Acting  Associate  Commissioner 
for  Compliance. 

|FR  Doc.76-33994  Filed  11-18-76:8:46  ami 
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PART  8 — COLOR  ADDITIVES 

PART  9 — COLOR   CERTIFICATION 

Listing  of   D&C  Green   No.  8  for  Use   In 
Externally  Applied  Drugs  and  Cosmetics 

The  Food  and  Drug  Administration 
■FDA»  is  "permanently"  listing  D&C 
Green  No.  8  for  use  in  externally  ap- 
plied drugs  and  cosmetics;  effective  De- 
cember 20.  1976;  objections  by  Decem- 
ber 20.  1976. 

A  notice  published  in  the  Fedebal 
Register  of  August  6,  1973  <38  FR  21200) 
stated  that  a  petition  (CAP  9C0098)  for 
the  "pennanent"  listing  of  D&C  Green 
No.  8  as  a  color  additive  for  use  in  ex- 
ternally applied  drugs  and  cosmetics  had 
been  filed  by  the  Procter  &  Gamble  Co., 
Toilet  Goods  Division,  6000  Center  Hill 
Rd..  Cincirmatl.  OH  45224.  The  petition 
was  filed  pursuant  to  section  706  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(21  U.SC.  376^ 

The  Commissioner  has  evaluated  the 
data  in  the  petition  and  concludes  that 
D&C  Green  No.  8  Is  safe  under  the  con- 
ditions set  forth  below  for  use  in  color- 
ing externally  applied  drugs  and  cos- 
metics and  that  certification  Is  necessary 
for  the  protection  of  the  public  health. 

This  order  "permanently"  lists  D&C 
Green  No.  8  for  use  in  externally  applied 
drugs  and  cosmetics  under  new  §§8.- 
4072  and  8.7102  (21  CFR  8.4072  and 
8.7102'  The  provisional  listing  of  D&C 
Green  No  8  for  use  in  externally  ap- 
phed  drugs  and  cosmetics  under  §  8.501 
'b)  <21  CFR  8.501  (b)>,  which  was  ex- 
tended to  December  31.  1976  by  regula- 
tion publLshed  in  the  Federal  Register 
of  September  23,  1976  (41  FR  41856). 
and  the  corresponding  regulation,  §  9.106 
'21  CFR  9.106>.  in  Part  9  that  prescribes 
.specifications  for  the  certification  of 
D&C  Green  No,  8  will  be  deleted  when 
this  order  becomes  effective  on  Decem- 
ber 20,  1976.  unless  thLs  order  Is  stayed 
by  the  timely  filing  of  objections.  In 
which  case  the  provisional  listing  and 
5  9.106  will  continue  In  effect  until  De- 
cember 31,  1976  unless  terminated  or  ex- 
tended by  regulation. 


Therefore,  luider  the  Federal  Food, 
Drug,  and  Cosmetic  Act  'Sec.  706  ib), 
(c),  and  (d>.  74  Stat.  399-403  (21  US.C. 
376  ib),<c),idi'i  and  the  traiLsitiona! 
provisions  of  the  Color  Additive  Amend- 
ments of  1960  'Pub.  L.  86-618,  Title  II. 
sec.  203,  74  Stat.  404-407  '21  U.S.C.  376 
note) )  and  under  authority  delegated 
to  the  Commissioner  <21  CFR  5.1  •  're- 
codification published  in  the  Federal 
Register  of  Jui^e  15,  1976  i41  FR 
24262)  ),  Parts  8  and  9  of  Chapter  I  of 
Title  21  of  the  Code  of  Federal  Regula- 
tions are  amended  as  follows : 

1.  In  Part  8: 

§8.501      [Ameinlt-dl 

a.  In  paragraph  tb'  of  ;;  8.501  Provi- 
sional lists  of  color  additives,  the  entry 
for  D&C  Green  No.  8  for  use  in  external- 
ly applied  drugs  and  cosmetics  is  de- 
leted. 

b.  In  Subpart  E,  new  §  8.4072  is  ad- 
ded to  read  as  follows : 

§  8.4072     D&C.  Green  No.  8. 

(a)  Identity.  (I)  The  color  additive 
Dt-C  Green  No.  8  is  principally  the  di- 
sodium  salt  of  3-[(2,4-dimethyl-5-sul- 
fophenyl)azo]  -  4  -  hydroxy- 1 -naphtha - 
lenesulfonic  acid. 

(2)  Color  additive  mixtures  for  use  in 
externally  applied  drugs  made  with  D&C 
Green  No.  8  may  contain  only  those  di- 
luents tliat  are  suitable  and  that  are 
listed  in  Subpart  P  of  this  part  for  use 
in  color  additive  mixtures  for  coloring 
externally  applied  drugs. 

(b)  Specifications.  D&C  Green  No.  8 
shall  conform  to  the  following  specifi- 
cations and  shall  be  free  from  impuri- 
ties other  than  those  named  to  the  ex- 
tent that  such  impurities  may  be  avoided 
by  good  manufacturing  practice: 

Sum  of  volatile  matter  (at  135*  C)  and 
chlorides  and  8\Ufate8  (calculated  as  sodium 
salts) .  not  more  than  13  percent. 

Water-Insoluble  matter,  not  more  than 
0.3  percent. 

6  -  Amino  -  2,4  -  dimethyl  -  1  -  benzene- 
sulfonlc  acid,  sodium  salt,  not  more  than 
0.3  percent, 

4  -  Hydroxy  -  1  -  naphthalenesulfonic 
acid,  sodium  salt,  not  more  than  02  per- 
cent. 

Subsidiary  colors,  not  more  than  2  per- 
cent. 

Lead  (as  Pb) ,  not  mor«  than  10  parts  per 
million. 

Arsenic  (as  As) ,  not  more  than  3  parts  per 
million. 

Mercury  (as  Hg),  not  more  than  1  part 
per  mUlion. 

Total  color,   not  less  than   87   percent. 

(c)  Uses  and  restrictions.  D&C  Green 
No,  8  may  be  safely  used  in  externally 
applied  drugs  in  amomits  not  exceeding 
0.01  percent  by  weight  of  the  finished 
product, 

(d)  Labeling.  The  label  of  the  color 
additive  and  any  mixtures  prepared 
therefrom  intended  solely  or  in  part  for 
coloring  purposes  shall  conform  to  the 
requirements  of  §  8,32. 

(e)  Certification.  All  batches  of  D&C 
Green  No.  8  shall  be  certified  in  accord- 
ance with  regulations  in  Subpart  A  of 
this  part. 

c.  In  Subpart  G,  new  §  8,7102  is  added 
to  read  as  follows: 
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§  8.7 1 02      DAC;  Croen  No.  8. 

'a>  Identitp  and  specifications.  The 
color  additive  D&C  Green  No.  8  shall 
confoi-m  in  identity  and  specifications  to 
the  requirements  of  §8.4072  (ai<l)  and 
(b>. 

(bi  Uses  aT^d  restrictions.  D&C  Green 
No.  8  may  be  safely  used  for  coloring  ex- 
ternally applied  cosmetics  in  amount^s 
not  exceeding  0.01  percent  by  weight  of 
the  finished  co,smetic  product. 

(c)  Labeling.  The  label  of  the  color 
additive  shall  conform  to  the  require- 
ments of  §  8.32. 

'd)  Certification.  All  batches  of  D&C 
Green  No.  8  shall  be  certified  in  accord- 
ance with  regulations  in  Subpart  A  of 
this  part. 

§9.I(W.      I  Revoked  I 

2.  Part  9  is  amended  by  revoking 
«  9.106. 

.^ny  person  wlio  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  on  or  before  December  20.  1976  file 
with  the  Hearing  Clerk,  Food  and  Drug 
Administration.  Rm.  4-65,  5600  Fishers 
Lane,  Rockville,  MD  2D852,  written  ob- 
jections tliereto.  Objections  shall  show 
wherein  the  person  filing  will  be  ad- 
versely affected  by  the  order,  specify  witli 
particularity  the  provisions  of  the  order 
deemed  objectionable,  and  state  the 
grounds  for  the  objections.  Objection.s 
shall  be  filed  in  accordance  with  the  re- 
quirements of  §  8.19  121  CFR  8.19'.  If  a 
hearing  is  requested,  the  objections  shall 
state  the  issues  for  the  hearing,  shall  be 
supported  by  grounds  factually'  and 
legally  sufficient  to  justify  the  relief 
sought,  and  shall  include  a  detailed  de- 
scription and  analysis  of  the  factual  in- 
formation intended  to  be  presented  in 
support  of  the  objections  in  the  event 
that  a  hearing  is  held.  Five  copies  of  all 
documents  shall  be  filed  and  should  be 
identified  with  the  Hearing  Clerk  docket 
number  found  in  brackets  in  the  heading 
of  thLs  order.  Received  objections  may  be 
seen  in  the  above  office  during  working 
houi's,  Monday  tiirough  Friday. 

Effective  date:  This  order  shall  become 
effective  December  20,  1976,  except  as  to 
any  provisions  that  may  be  stayed  by  the 
filing  of  proper  objections.  Notice  of  the 
filing  of  objections  or  lack  thereof  will 
be  announced  by  publication  in  the  Fed- 
eral Register. 

(Sec.  706  (b).  (ct.  and  (d),  74  Stat.  399-403 
(21  U.S.C.  378  (b).  (c).  and  (d));  Title  II. 
Pub.  U  86-618,  sec,  203.  74  Stat.  404-407  (21 
U.S.C.  376  note).) 

Dated:  November  12,  1976. 

William  F.  Randolph. 
Acting  .is.'^ociafe  Commissioner 

for  Compliance. 
|FR  Doc.76-33995  Piled  11-18-76:8:45  ami 
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PART  8 — COLOR  ADDITIVES 

PART  9 — COLOR  CERTIFICATION 

Usting  of  DAC  Viotet  No.  2  for  Use   In 
Externally  Applied  Drugs  and  Cosmetics 

The  Food   and   Drug   Administration 
'FDA  I  Ls  "permanently"  listing  D&C  Vio- 


let No.  2  for  use  in  externally  applied 
drugs  and  cosmetics;  effective  December 
20.  1976,  objections  by  December  20.  1976. 
A  notice  published  in  the  Federal  Reg- 
ister of  November  20,  1968  (33  FR  17205) 
stated  that  a  petition  <CAP  37  >  for  the 
"permanent"  listing  of  D&C  Violet  No.  2 
as  a  color  additive  for  use  in  drugs  and 
cosmetics  that  are  applied  externally  had 
been  filed  by  the  Toilet  Goods  Associa- 
tion. Inc.  inow  the  Cosmetic.  Toiletrj' 
and  Fragrance  Association,  1133  15th  St. 
NW.,  Washington.  DC  20005  ■  :  the  Phar- 
maceutical Manufacturers  Association 
'1155  15th  St.  NW.,  Wa.shington.  DC 
20005  I  :  and  tlie  Certified  Color  Industry 
Committee  (now  the  Certified  Color 
Manufacturers  A.ssociation.  900  17th  St. 
NW.,  Washington.  DC  20006 » .  c  o  Hazle- 
ton  Laboratories,  Inc..  P.O.  Box  30,  Falls 
Church,  VA  22046.  TTie  petition  was  filed 
pursuant  to  section  706  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (21  U.S.C 
376'. 

The  Commissioner  has  evaluated  the 
data  in  the  petition  and  concludes  that 
D&C  Violet  No.  2  is  safe  under  the  condi- 
tion-s  set  forth  below  for  use  in  coloring 
exteniallj'  applied  drugs  and  cosmetics 
and  that  certification  is  necessary  for 
the  protection  of  the  public  health. 

This  order  "permanently"  lists  D&C 
Violet  No.  2  for  use  in  externally  applied 
drugs  and  cosmetics  under  §  8.4152  and 
new  5  8.7222  (21  CFR  8.4152  and  8.7222) , 
The  provisional  listing  of  D&C  Violet  No. 
2- for  use  in  externally  applied  drugs  and 
cosmetics  under  !;  8.501' b'  '21  CFR  8.501 
( b  I  I .  which  was  extended  to  December 
31.  1976  by  regulation  published  in  the 
Federal  Reglster  of  September  23.  1976 
'41  FR  41856' .  wiU  be  deleted  when  this 
order  becomes  effective  on  December  20, 
1976.  unless  this  order  Ls  stayed  by  the 
timely  filing  of  objections,  in  which  case 
the  provisional  listing  will  continue  until 
December  31,  1976  unless  terminated  or 
extended  by  regulation. 

This  order  does  not  list  D&C  Violet  No. 
2  for  use  in  lakes  as  requested  in  the  pe- 
tition. The  Commissioner  notes  that  pro- 
posed regulations  related  to  the  use  of 
color  additives  in  lakes  were  published  in 
the  Federal  Register  of  May  11.  1965  (30 
PR  6490 1 .  The  Commissioner  advises 
that  new  proposed  regulations  governing 
the  use  of  color  additives  in  lakes  will  be 
published  in  the  Federal  Register  in  the 
near  future  and  concludes  that  the  list- 
ing of  colors  for  use  in  lakes  can  best  be 
implemented  by  general  regulations.  D&C 
Violet  No.  2  will,  therefore,  continue  to 
be  approved  for  use  in  lakes  for  coloring 
externally  applied  drugs  and  cosmetics 
under  the  general  provisional  listing  for 
"Lakes  'D&O"  under  f  8.501(b).  Sec- 
tion 9.270  is  being  retained  to  provide  for 
the  use  of  the  color  additive  in  lakes  and 
is  being  revised  to  reflect  the  amendment 
in  5  8.4152(a). 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  706  (b) ,  (c) , 
and  (d),  74  Stat.  399-403  i^21  U.S.C.  376 
(bi,  'c).  (d'))  and  the  transitional  pro- 
visions of  the  Color  Additive  Amend- 
ments of  1960  (TiUe  n.  Pub.  L.  86-618, 
sec.  203.  74  Stat,  404-407  (21  U.S.C.  376 
note) )  and  under  authority  delegated  to 


theCommis-sioner  '21  CFR  5  1 '  'recodifi- 
cation published  in  the  Federal  Register 
of  June  15,  1976  (41  FR  24262'  > .  Parts  8 
and  9  of  Chapter  1  ot  Title  21  of  the  Code 
of  Federal  Regulations  are  amended  as 
follows ; 

1.  Part  8  li  amended  as  follows: 

§8.501       I  Amended  I 

a.  In  paragraph  'b'  of  §  8.501  Provi- 
sional lists  of  color  additives,  the  entry 
for  D&C  Violet  No.  2  for  use  in  externally 
applied  drugs  and  cosmetics  is  deleted, 

b.  In  Subpart  E  by  revising  paragraphs 
'a>.  ic),  and  'd'  of  ?  8.4152  to  read  as 
follows: 

§8.41.>2     IMf:  Viol.tNo.  2. 

'a I  Identity,  'li  The  color  additive 
D&C  Violet  No.  2  is  principally  1-hy- 
droxy-4-  r  ^  4-methylphenyl  >  amino!  -9,10- 
anthracenedione. 

1 2 1  Color  additive  mixtures  for  use  in 
externally  applied  drugs  made  with  D&C 
Violet  No  2  may  contain  only  those 
diluents  that  are  suitable  and  that  are 
listed  in  Subpart  F  of  this  part  as  safe 
for  use  in  color  additive  mixtures  for 
coloring  externally  applied  drugs. 
•  •  «  •  . 

'o  Uses  and  restrictions.  (1»  The 
color  additive  D&C  Violet  No.  2  may  be 
safely  used  for  coloring  externally  ap- 
plied drugs  in  amounts  consistent  with 
good  manufacturing  practice. 

(2i  D&C  Violet  No.  2  may  be  safely 
used  for  coloring  glycolic-lactic  acid 
polyester  <USAN  polygiactin  910)  syn- 
tlietic  absorbable  sutures  tor  use  in  gen- 
eral and  ophthalmic  surgery  subject  to 
the  following  restrictions: 

'  i '  Tne  quantity  of  the  color  additive 
does  not  exceed  0.2  percent  by  weight  of 
the  suture. 

(lit  If  tlie  sutuie  is  a  new  drug,  an 
approved  new  drug  application,  pursuant 
to  section  505  of  the  act,  is  in  effect  for  it. 

'di  Labeling.  Tlie  label  of  the  color  ad- 
ditive and  any  mixtures  prepared  there- 
from intended  solely  or  m  part  for  color- 
mg  purposes  shall  conform  to  the  re- 
quirements of  §  8.32. 

»  »  »  •  » 

c.  In  Subpart  G,  new  §  8.7222  is  added 
to  read  as  follows: 

§  8.7222     DAf  Violn  >o.  2. 

'a)  Identity  and  specifications.  The 
color  additive  D&C  Violet  No.  2  shall  con- 
form in  identity  and  specifications  to 
the  requirements  of  5  8.4152  'a  '  '  1 '  and 
(b>. 

(b)  Uses  and  restrictions.  The  color 
additive  D&C  Violet  No.  2  may  be  safely 
used  for  coloring  externally  applied  cos- 
metics in  amounts  consistent  with  good 
manufacturing  practice. 

'O  Labeling.  The  label  of  the  color 
additive  .shall  conform  to  the  require- 
ments of  I  8.32, 

(d)  Certification.  All  batches  of  D&C 
Violet  No.  2  shall  be  certified  in  accord- 
ance with  regulations  in  Subpart  A  of 
tliis  part. 

2.  Part  9  is  amended  in  Subpart  B  by 
revising  s  9.270  to  read  as  follows: 
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§  9.270     D&r  Viol,  t  >o.  2. 

The  color  additive  D&C  Vlolei  No.  2 
shall  confonn  m  identity  and  specifica- 
tions to  the  reqouements  of  §  8  4152  ui^ 
*  1 )  and  lb)  of  this  chnptpr. 

Any  person  who  will  be  adversely  af- 
fected by  the  foreeoing  order  may  at  any 
time  on  or  before  December  20,  1976,  file 
with  tlie  Hearing  Clerk.  Food  and  Drug 
Admiiiistratlon.  Rm.  4-65,  5600  Flsliers 
Lane.  Rockville,  MD  20852,  written  ob- 
jections tliereto. 

Objections  shall  .'^how  wherein  the  per- 
.son  filing  will  be  adversely  aflfcctcd  by 
the  order,  specify  with  partioulanty  the 
provisions  of  the  order  deemed  objection- 
able, and  state  the  groiuids  for  the  objec- 
tions. Objections  shall  be  filed  in  ac- 
cordance with  the  requirements  of  I  8.19 
(21  CFR  8. 19 1 .  If  a  hearing  Ls  reque.sted. 
the  objections  shall  state  tlie  issues  for 
the  hearing,  shall  be  supported  by 
grounds  factually  and  legally  sufficient  to 
justify  the  relief  sought,  and  .sliall  in- 
clude a  detailed  description  und  analysis 
of  the  factual  information  intended  to 
be  presented  in  support  of  the  objections 
In  the  event  that  a  hearing  ls  held.  Five 
copies  of  all  documents  shall  be  filed; 
they  should  be  idenUfled  witli  the  Hear- 
ing Clerk  docket  number  found  in 
brackets  in  the  heading  of  tliis  order. 
Received  objections  may  be  seen  in  the 
above  office  during  working  hours,  Mon- 
day through  Friday. 

Effective  date;  This  order  shall  become 
effective  December  20.  1976,  except  lis  to 
any  provisions  that  may  be  stayed  by  the 
filing  of  proper  objections.  Notice  of  the 
filing  of  objections  or  lack  thereof  will 
be  annoimced  by  publication  m  tlie 
Federal  Re-glster. 

(Sec.  706  (b).  (c),  and  (d),  74  Stat.  399-403 
(21  U.SC.  376  (b),  (c),  and  (d));  Title  II, 
Pub.  L.  86-618.  sec.  203,  74  Stat  404-407  (21 
T7.8.C.  376  note).) 

Dated    November  12,  1976 

William  F.  Randolph, 
Acting  Associate  Comynissioner 
for  Compliance. 

IPR  Doc  76-33997  Filed  11-18-76:8  45  am) 


[Docket  No.  76C-04.34  i 

PART  8 — COLOR   ADDITIVES 

PART  9 — COLOR   CERTIFICATION 

Listing  of  D&C  Yellow  No.  11  for  Use  In 
Extemalty  Applied  Drugs  and  Cosmetics 

Tlie  Food  and  Dnis  Adnuni.-tration 
(FDA I  Is  "permanently'  listing  D&C 
Yellow  No.  11  for  use  in  externallv  ap- 
phed  drugs  and  cosmetics:  effective 
December  20.  1976.  objections  by  Decem- 
ber 20,  1976. 

A  notice  published  in  tlie  Federal 
Register  of  November  20.  1968  '33  FR 
17205 >  stated  that  a  petition  'CAP  63 » 
for  the  "pemianent '  ILsting  of  D&C  Yel- 
low No.  11  as  a  color  additive  for  use  In 
Ingested  drugs  and  extenially  applied 
drugs  and  cosmetics  had  been  filed  by 
the  TnUet  Goods  A.'i.soclation.  Inc  (now 
the  Cosmetic,  Toiletry  and  Fi-agrance 
Association,  1133  15th  St  NW    Wa.shing- 


ton,  DC  20005;  ;  the  Pharmaceutical 
Manufacturers  Association  <1155  15th 
St.  NW..  Washington,  DC  20005) ;  and 
the  Certified  Color  Industry  Committee 
(now  the  Certified  Color  Manufacturers 
A.ssociation,  900  17th  St.  NW..  Washing- 
ton. DC  20006) ,  c  o  Hazelton  Laborator- 
ies, Inc.,  P.O.  Box  30,  Falls  Church,  VA 
22046.  The  petition  was  filed  pursuant  to 
section  706  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  '21  U.S.C.  376).  The 
portion  of  the  petition  requesting  listing 
of  D&C  Yellow  No.  11  for  ingested  drugs 
was  subsequently  withdrawn  by  the  peti- 
tioners in  a  letter  dated  April  19,  1973. 

Tlie  Commissioner  has  evaluated  the 
data  in  the  petition  and  concludes  that 
D&C  Yellow  No.  11  is  safe  under  the 
conditions  set  forth  below  for  use  In 
coloring  externally  applied  drugs  and 
cosmetics  and  that  certification  is  neces- 
sary for  the  protection  of  the  public 
health.  Tliis  order  "permanently"  Usts 
D&C  Yellow  No.  11  for  use  in  externally 
appUed  drugs  and  cosmetics  tmder  new 
?«  8.4182  and  8.7262  (21  CFR  8.4182  and 
8.7262) .  The  provisional  listing  of  D&C 
Yellow  No.  11  for  use  in  externally  ap- 
plied drugs  and  cosmetics  under  §  8.501 
(b>  <21  CFR  8.501(b)),  which  was  ex- 
tended to  December  31,  1976  by  regula- 
tion published  in  the  Federal  Register 
of  September  23,  1976  (41  FR  41856) ,  and 
the  corresponding  regulation  §  9.134  (21 
CFR  9.134  I  in  Part  9  that  prescribes  spec- 
ifications for  the  certification  of  D&C 
Yellow  No.  11,  will  be  deleted  when  this 
order  becomes  effective  on  December  20, 
1976,  unless  this  order  Is  stayed  by  the 
timely  filing  of  objections,  in  which  case 
the  provisional  listing  and  5  9.134  will 
continue  in  effect  until  December  31, 1976 
unless  terminated  or  extended  by  regu- 
lation. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  706  <b) , 
<c),  and  (d>.  74  Stat.  399-403  (21  U.S.C. 
376  <  b » .  ( c  1 ,  and  ( d  >  )  )  and  the  transi- 
tional provisions  of  the  Color  Additive 
Amendments  of  1960  (Title  H,  Pub.  L. 
86-618,  sec.  203.  74  Stat.  404-407  (21 
U.S.C.  376  note  I  >  and  imder  authority 
delegated  to  the  Commissioner  (21  CFR 
5  1'  'recodification  published  in  the 
Federal  Reglster  of  June  15.  1976  (41 
FR  24262  > ) ,  Parts  8  and  9  of  Chapter  I 
of  Title  21  of  the  Code  of  Federal  Regu- 
lations are  amended  as  follows: 
1.  Part  8  is  amended  as  follows: 

S  8..';01       1  .\nj.-nd<-d  1 

a  In  paragraph  (bt  of  S  8.501  Pro- 
t-isional  lists  of  color  additives,  the  en- 
try for  D&C  Yellow  No.  11  for  use  in  ex- 
ternally applied  drugs  and  cosmetics  Ls 
deleted 

b  In  Subpart  E,  new  §  8.4182  is  added 
to  read  a.s  follows: 

§  R.  1182      I)A(.  YHlow  No.  11. 

(ai  Identity.  (1)  The  color  additive 
D&C  Yellow  No.  11  Ls  principally  2-(2- 
quinolyl)  -1.3-indandione. 

(2»  Color  additive  mixtures  for  drug 
u.se  made  with  D&C  Yellow  No.  11  may 
contain  only  those  diluents  that  are 
suitable  and  that  are  listed  In  Subpart 
F  of  this  part  as  safe  for  use  in  color 


additive  mixtures  for  coloring  externally 
applied  drugs. 

(b)  Specifications.  D&C  Yellow  No.  11 
shall  conform  to  the  following  specifica- 
tions and  sliall  be  free  from  impurities, 
other  than  those  named,  to  the  extent 
that  such  other  impurities  may  be 
avoided  by  good  manuf actming  practice : 

Volatile  matter  (at  135°  C),  not  more  than 

1  percent. 
Ethyl    alcohol-insoluble    matter,    not    more 

than  0.4  percent. 
Phthallc  acid,  not  more  than  0.3  percent. 
Quinaldlne,  not  more  than  0.2  percent. 
Subsidiary  colors,  not  more  than  5  percent. 
Lead    (as  Pb),  not  more  than   10  parts  per 

nilUlon. 
Arsenic  (as  As),  not  more  than  3  parts  per 

miUlon. 
Mercury  (as  Hg),  not  more  than  1  part  per 

million. 
Total  color,  not  less  than  96  percent. 

(c)  Uses  and  restrictions.  D&C  YeUow 
No.  11  may  be  safely  used  in  externally 
applied  drugs  in  amounts  consistent  with 
good  manufacturing  practice. 

(d)  Labeling.  The  label  of  the  color 
additive  and  any  mixtures  prepared 
therefrom  intended  solely  or  in  part  for 
coloring  purposes  shall  conform  to  the 
requirements  of  ^  8.32. 

(e)  Certification.  All  batches  of  D&C 
Yellow  No.  11  shall  be  certified  in  ac- 
cordance with  regulations  In  Subpart  A 
of  this  part. 

c.  In  Subpart  G,  new  §  8.7262  is  added 
to  read  as  follows : 

§  8.7262      D&C  ^.Il.:v»  No.  1 1. 

(a)  Identity  and  specifications.  The 
color  additive  D&C  Yellow  No.  11  shall 
conform  In  identity  and  specifications  to 
the  requirements  of  §8.4182  (a)(1)  and 
(b). 

(b)  Uses  and  restrictions.  D&C  Yellow 
No.  11  may  be  safely  used  for  coloring 
externally  opplied  cosmetics  in  amounts 
consistent  with  good  manufacturing 
practice. 

(c)  Labeling.  The  label  of  the  color 
additive  shall  conform  to  the  require- 
ments of  §  8.32. 

(d)  Certification.  All  batches  of  D&C 
Yellow  No.  11  shall  be  certified  in  ac- 
cordance with  regulations  in  Subpart  A 
of  this  part. 

§9.134        [Ke^oli«■dJ 

2.  Part  9  Is  amended  by  revoking 
5  9.134. 

Any  persons  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at 
any  time  on  or  before  December  20.  1976. 
file  with  the  Hearing  Clerk,  Food  and 
Drug  Administration.  Rm.  4-65.  5600 
Fishers  Lane,  Rockville,  MD  20857. 
written  objections  thereto.  Objections 
shall  show  wherein  the  person  filing  will 
be  adversely  affected  by  the  order,  .spec- 
ify with  particularity  the  provisions  of 
the  order  deemed  objectionable,  and 
state  the  pounds  for  the  objections.  Ob- 
jections shall  be  filed  in  accordance  with 
the  requirements  of  ?  8.19  (21  CFR 
8.190>.  If  a  hearing  is  requested,  the 
objections  shall  state  the  Issues  for  the 
hearing,  shall  be  supported  by  gromids 
factually  and  legally  sufficient  to  Justify 
the  relief  sought,  and  shaU  Include  a 
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detailed  description  and  analysis  of  the 
factual  information  intended  to  be  pre- 
.sented  in  support  of  the  objections  in 
tlie  event  that  a  hearing  is  held.  Five 
copies  of  all  doctimenLs  shall  be  filed 
and  should  be  identified  with  the  Hear- 
ing Clerk  docket  number  found  in 
brackets  in  the  heading  of  this  order. 
Rsceived  objections  may  be  seen  in  the 
above  office  duriner  working  hours.  Mon- 
day through  Friday. 

Effective  date:  TliLs  order  shall  be- 
come effective  December  20,  1976,  except 
as  to  any  provisions  that  may  be  stayed 
by  the  filine  of  proper  objections.  Notice 
of  the  filing  of  objections  or  lack  thereof 
will  be  announced  by  publication  in  the 
Federal  Register. 

(Sec.  706  (b),  (c).  and  (d>.  74  Stat.  399- 
403  (21  U.S.C.  376  (b).  (c),  and  (d)):  Title 
II,  Pub.  L  8&-618.  a©c.  203.  74  St*t  404-407 
(21   D.SG.  376  note)  ) 

Dated:  November  12.  1976. 

William  F.  Randolph. 
Acting  Associate  Commissioner 
for  Compliance 
(FR  Doc .76-33996  Piled  11-18-76; 8  45  ami 


IPRL  646-1;   FAP5H5068  T21A1 

PART     193 — TOLERANCES     FOR     PESTI 
CIDES    IN    FOOD    ADMINISTERED    BY 
THE     ENVIRONMENTAL     PROTECTION 
AGENCY 

PART  561— TOLERANCES  FOR  PESTI- 
CIDES IN  ANIMAL  FEEDS  ADMINIS- 
TERED BY  THE  ENVIRONMENTAL 
PROTECTION  AGfENCY 

2-(l-MethyIethoxy)Phenol 
Methylcarbamate;  Correction 

In  FR  Doc,  76-31551  which  appeared 
on  October  28,  1976  '41  FR  47231),  tbe 
docimient  ntunber  which  appeared  as 
"FAPSH5068.'T21'.  is  corrected  to  read 
"FAP5HD068  T21",  and  the  date  May  8. 
1977  should  appear  in  line  10  in  §§  193- 
301  and  561.281  after  the  word  -expires". 

Dated;  November  15,  1976. 

Edwin  L.  Johnson, 
Deputy  Assistant  Administrator 

for  Pesticide  Programs. 

(PR  Doc. 76- 34124  Piled  11-18-76:8:45  ami 


SUBCH.fPTER  E: — ANIMAL  DRUGS.   FEEDS,   AND 
RELATED   PRODUCTS 

PART  510 — NEW  ANIMAL   DRUGS 

Subpart  G — Sponsors  of  Approved 
Applications 

PART  520 — ORAL  DOSAGE  FORM  NEW 
ANIMAL  DRUGS  NOT  SUBJECT  TO 
CERTIFICATION 

Dtchlorophene  and  Toluene  Capsules 
Tlie  Food  and  Drug  Administration 
has  evaluated  a  new  animal  drug  appli- 
caUon.(103-953V)  filed  by  Happy  Jack, 
Inc.,  Snow  HIU,  NC  28580,  proposing  safe 
and    effective    use    of    dichlorophene/ 


toluene  cap^'^ules  for  tlie  treatment  of 
certain  helintnth  infections  in  dogs  and 
cats.  The  application  is  approved,  effec- 
tive November  19.  1976. 

The  Commissioner  of  Food  and  E>rugs 
is  amending  §§510.600  and  520.580  <21 
CFR  510.600.  520.580'  to  reflect  this  ap- 
proval. 

In  accordance  with  5  514.11(e)  (2Miii 
i21  CFR  514.11(ei  '2>  (ii>  >  of  the  animal 
dnig  regulations,  a  summary  of  the 
safety  and  effectivene.ss  data  and  infor- 
mation .submitted  to  support  the  approval 
of  this  application  Is  released  publicly. 
The  summary.'  is  available  for  public  ex- 
amination at  the  office  of  tlie  Hearing 
Cleric.  Rm  4-65.  5600  Fishers  Lane. 
Rockville.  MD  20852.  Monday  through 
Friday  from  9  a.m.  to  4  p.m..  except  on 
Federal  legal  holidays. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  512' ii.  82 
Stat.  347  '21  use.  360b'  1 '  ' ,  and  under 
authority  delegated  to  the  Commi.ssioner 
(21  CFR  5  1'  'recodification  published 
in  the  Federal  Reglster  of  June  15,  1976 
f4I  FR  24262' >.  Part^  510  and  520  are 
amended  as  follows: 

1.  In  Part  510,  §  510.600  is  amended  by 
adding  a  new  spon.sor  alphabetically  to 
paragraph  <ci(l>  and  numerically  to 
paragraph  (c)   (2)  to  read  as  follows: 

§  ■>  10.600  NaiiKs.  addresses,  and  i-od«' 
numbers  of  sponsors  of  jipprovcd 
applit-ations. 

•  «  •  •  * 

(c)   •  •  • 

Plrm  name  and  iiddress:      Drug  listing  No. 

•  •  •  •  • 

Happy    Jack,     Inc,     Snow    HIU, 

N.C     28680 023851 

•  •  *  •  • 
(2)    •    »    * 

Drug  listing  no  :  Firm  name  and  address 

•  •  •  •  • 
023851               Happv    Jack,     Inc,    Snow 

HUi,  N.C.  28680 

«  «  *  •  • 

2.  In  Part  520,  §  520.580  is  amended  in 
painigiuph  (c)(1)  to  read  as  follows: 

§  320. .'580  Dirliloropln^ne  .-in*!  toluene 
fa|»>>ul«->. 

«                *                *                •  * 

(ciil»    Sponsor.   Nos.   000010,  000081, 

000124,   000856.   010290,    011519,  011536, 

011614,  015563,  and  023851  In  §  510.600 
(c)  of  this  chapter. 

•  •             •             >  « 

Effective  date.  This  regulation  shall  be 
effective  November  19.  1976. 

(Sec.    512(1).    82    St«t.    347    (21    U.S.C.    360b 
(i))) 

Dated:  November  10,  1976. 

C.  D.  Van  Houweling. 
Director.  Bureau  of 
Veterinary  Medicine 
fPR  Doc.76-34i39  Piled  ll-I8-76;8:45  am] 


SUBCHAPTER    F— BIOLOGICS 

[Docket   No    76N   ().ie2 1 

PART  630 — ADDITIONAL  STANDARDS 
FOR   VIRAL   VACCINES 

Testing  for  Potency  and  Safety  of  Smallpox 
Vaccine  and  MeaslesSmalloox  Vaccine, 
Live 

Tlie  Food  and  Drug  Admmistration  is 
amending  tlie  biologies  regulationB  con- 
cerning tlie  testing  for  potency  and 
safety  of  Smallpox  Vaccine  and  Measles- 
Smallpox  Vaccine.  Live:  effective  No- 
vember 19.  1976. 

The  Commissioner  of  Food  and  Drugs 
proposed,  in  the  Federal  FIegister  of 
March  14.  1975  '40  FR  11884'.  to  amend 
Pait  630  '21  CFR  Part  630'  to  '  1 '  delete 
from  5  630.73  tlie  'rabbit  scarification  ' 
method  as  an  alternative  to  the  "pock 
count"  method  for  determining  .'imallpox 
potency  of  Smallpox  Vaccme  and  Mea- 
sles-Smallpox Vaccine,  Live,  and  cor- 
respondingly, amend  S  630.70  to  refer- 
ence an  acceptable  rabbit  scarification 
procedure  supplied  by  the  Bureau  oi 
Biologies;  (2)  reduce  the  volume  of 
inoculum  prescriijed  in  §  630.73  for  the 
'■pock  count"  metliod  from  0.2  milhliter 
to  0.1  milliliter;  and  '3'  combine  the  ui- 
dividual  tests  for  Clostridium  tetani  &jnd 
other  anaerobes  prescribed  in  S  630.74 
into  a  single  test  procedure  for  deter- 
mining safety  of  the  vaccine.  These 
amendments  were  proposed  to  ( 1 )  pro- 
mote tuiiformity  in  the  testing  of  small- 
pox potency,  (2)  promote  accuracy  and 
increased  sensitivity  of  Uie  "pock  count" 
method  for  determining  smallpox  poten- 
cy, and  '3'  reduce  the  time,  nimiber  of 
animals,  and  costs  required  for  testing 
the  safety  of  the  vaccines. 

Interested  persons  were  given  until 
April  14,  1975  to  file  written  comments 
on  the  proposal.  Two  letters  containing 
several  comments  were  received.  These 
comments  and  the  Commissioner's  re- 
sponses are  as  follows: 

1.  One  comment  concerning  proposed 
§  630.70 lb.'  asked  if  the  virus  strain, 
when  tested  by  a  rabbit  scarification 
procedure,  must  be  dermatropic  only 
upon  selection  of  the  strain.  The  com- 
ment suggested  that  this  test  be  repeated 
periodically  throughout  the  production 
life  of  the  strain. 

The  Commissioner  proposed  in  ?  630.70 
•  b*  that  only  the  strain  of  the  .seed  virus 
used  in  the  manufacture  of  Smallpox 
Vaccine  be  tested  for  dermatropic  prop- 
erties because  the  vaccine  is  customarily 
produced  frcwn  primary  or  secondary 
seed,  providing  an  adequate  and  stable 
supply  without  multiple  passages  from 
the  original  strain.  However,  if  multi- 
ple passages  should  become  necessary, 
the  Commissioner  concludes  that  the 
strain  should  be  tested  periodically  to 
assure  that  its  dermatropic  properties 
remain  constant.  Therefore.  ?  630  70ib) 
is  being  revised  to  require  that  the  strain 
of  seed  virus  and  every  third  pas.sage 
shall  be  shown  to  maintain  its  derma- 
tropic properties. 
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2.  One  comment  suggested  that  the 
Bureau  of  Biologies  make  available  the 
information  referred  to  in  §  630.70(b) 
concerning  the  suitability  'test  resultvS) 
of  the  Reference  Smallpox  Vaccine  for 
clinical  use  m  man. 

The  CommistfiontT  refers  interested 
person-s  to  the  paper  entitled  "Titration 
of  Live  Metu'iles  and  Small!)ox  Vaccines 
by  Jet  Inoculation  of  Susceptible  Chil- 
dren" published  in  the  •'Proceedings  of 
the  Scx'iety  For  Experimented  Biology 
and  Medicine,  "  Meyer,  H.  M..  Jr  .  B.  C 
Bernheim,  and  N.  G.  Rogers.  118; 53-57. 
1965. 

3.  To  be  con.sLstent  with  the  terminol- 
ogy used  In  mterpreting  test  results  as 
defined  in  5  610  12'ci.  the  CommLssioner 
is  amending  the  requirement  in  proposed 
5  630.70<b)  that  the  strain  .^hall  "be 
sterile"  to  state  that  it  shall  'meet  the 
sterility  test  reauirements." 

4  One  comment  suggested  that  pro- 
pased  5  630.73  >  b  >  '  2  >  be  reworded  to  clar- 
ify the  procedure  for  inoculating  embrj'- 
onated  chicken  eggs. 

The  Commissioner  accepts  this  sugges- 
tion and  has  clarified  the  final  regula- 
tion. In  addition,  a  temperature  range  of 
±1'  C  is  added  with  respect  to  the  37°  C 
Incubation  temperature  to  allow  for  nor- 
mal temperature  fluctuation  of  incu- 
bators. 

5  One  comment  on  propo-sed  ?  630.74 
(ai  recommended  the  use  of  Macintosh 
jars  or  equivalent  procedures  to  allow  the 
growth  of  only  anaerobes. 

The  CommLssioner  concludes  that 
sjiecifylng  a  method  that  requires  special 
equipment  or  conditions  to  allow  the 
growth  of  only  anaerobes  is  unnecessar- 
ily restrictive  The  use  of  freshly  heated 
Fluid  Thioglycollate  Medium  is  less  re- 
strictive and  favors  anaerobic  growth.  If 
manufacturers  prefer  to  ase  equipment 
to  allow  the  growth  of  only  anaerobes  In 
conjunction  with  the  required  test,  they 
may  do  so.  Accordingly,  no  cluinge  is 
made  in  the  final  regulation. 

6  One  manufacturer,  commenting  on 
protiosed  5  630.74' a' ,  stated  that  its  nor- 
mal procedure  is  to  retain  the  test  sam- 
ple In  glycerine  at  room  temperature  for 
several  weeks  before  testing.  It  was  as- 
serted that  this  procedure  effectively 
eliminates  aerobes. 

The  CommLssioner  advises  that  sam- 
ples held  In  glycerine  are  not  acceptable 
for  test  purposes  because  they  are  not 
representative  of  the  harvested  lot.  Hold- 
ing the  te.'^t  sample  In  glycerine  can  re- 
duce the  number  of  anaerobes  that  may 
be  present  and  thus  adversely  affect  the 
sensitivity  of  the  test.  The  test  sample 
should  be  Inoculated  into  the  test  me- 
dium as  .soon  as  possible  after  the  viral 
harvest.  However,  to  provide  a  reason- 
able period  of  time  to  initiate  tests  and 
allow  for  subsequent  tests  if  growth  Is 
observed  in  the  initial  cultures,  no  time 
requirement  is  specified  in  the  final  regu- 
lation. 

7.  Another  comment  suggested  that 
proposed  §  630. 74' a'  .should  be  amended 
to  require  that  if  bacterial  growth  Is  ob- 
served In  the  test  vessels,  the  contami- 
nating organisms  should  be  identified. 


The  Commissioner  agrees  that  this 
procedure  would  he  consistent  with  good 
manufacturing  practices  to  facilitate 
identification  of  the  source  of  contami- 
nation and  permit  correction  of  manu- 
facturing technique.  Accordingly,  the 
Commissioner  is  amending  §  630.74(a)  of 
the  final  regulation  to  require  that  If 
bacterial  growth  is  observed,  the  orga- 
nism's) shall  be  identified  as  to  genus. 

8  Tlie  Commissioner  notes  that  exist- 
ing 5  630, 74(f)  references  the  test  for 
anaerobes  prescribed  in  paragraph  (b). 
Because  this  test  is  combined  with  the 
test  for  Clostridium  tetani  and  is  now  de- 
scribed in  §  630.74<a) ,  reference  to  para- 
graph (b)  Ls  unnecessary  and  is  deleted. 

9.  Subsequent  to  the  proposal  to  amend 
these  regulations  on  Smallpox  and 
measles-smallpox  vaccines,  there  was 
publLshed  in  the  Federal  Register  of 
January  28,  1976  (41  FR  4014)  a  final  or- 
der that  deleted  from  §  630.74(a)  and 
other  biologies  regulations  reference  to 
alternative  thioglycollate  medium,  also 
called  "Tliloglycollate  Broth  Medium." 
Use  of  this  medium  is  no  longer  permit- 
ted, and  the  final  order  in  this  regulation 
is  amended  consistent  with  the  Interven- 
ing change  in  the  biologies  regulations. 

10.  The    CommLssioner   is    amending 
5  630.74(ai  in  the  final  regulation  to  pro- 
vide for  Injection  of  the  second  group  of 
animals  9  days  after  anaerobic  bacterial 
growth  is  observed  in  test  vessel  cultures, 
rather  than   9   days   after  the   original 
planting  of  the  cultures.  The  proposed 
?  630.74(a)    requires   that   a  sample   of 
viral  harvest  be  cultured  and  observed 
for  10  days.  If  growth  Is  observed,  a  spe- 
cified number  of  animals  must  be  inoc- 
ulated with  a  sample  of  the  growth  and 
observed  for  6  days.  If  no  reaction  is  ob- 
served In  the  first  group  of  animals,  a 
second  group  of  animals  must  be  Inocu- 
lated with  samples  of  the  culture.  Thus, 
completion   of   the   test   with   the  first 
group  of  animals  might  involve  16  days, 
and  it  would  be  impossible  to  inject  a 
second  group  of  animals  with  9-day-old 
samples  of  the  original  planting,  as  pro- 
posed. Accordingly,  the  time  interval  re- 
quired in  5  630.74(a)  of  the  final  regaila- 
tion  is  9  days  after  growth  is  observed 
in   the   htitial  culture.  The  9-day  time 
period  is  sjiecified  to  provide  adequate 
time  for  toxin  formation  if  the  growth 
was  due  to  toxin-producLng  anaerobes. 
Tlierefore,  the  Commissioner  is  amend- 
ing 5  630.74(a)  in  the  final  regulation  to 
require  that  the  second  group  of  animals 
be  injected  9  days  after  evidence  of  an- 
aerobic   bacterial    growth    is    observed, 
rather   thari  9   days  after  the  original 
planting. 

Tlie  Commissioner  has  carefully  con- 
sidered the  environmental  efifects  of  the 
regulation  and,  because  the  action  will 
not  significantly  affect  the  quality  of  the 
human  environment,  has  concluded  that 
an  environmental  impact  statement  Is 
not  required.  The  Commissioner  has  also 
carefully  considered  the  inflation  impact 
of  the  regulation  as  required  by  Execu- 
tive Order  11821,  OMB  Circular  A-107, 
and  the  Guidelines  issued  by  the  Depart- 
ment of  Health.  Education,  and  Welfare, 


and  no  major  inflation  impact  has  been 
found.  Copies  of  the  FDA  environmental 
and  inflation  impact  assessments  are  on 
file  with  the  Hearing  Clerk,  Food  and 
Drug  Administration,  Flm.  4-65,  5600 
Fishers  Lane.  Rockville,  MD  20657. 

Therefore,  under  the  Public  Health 
Service  Act  (sec.  351,  58  Stat.  702.  as 
amended  (42  U.S.C.  262* )  and  under  au- 
thority delegated  to  the  Commissioner 
(21  CFR  5.1)  (recodification  published  in 
the  Federal  Register  of  June  15,  1976 
(41  FR  24262  >  ) ,  Subchapter  F  of  Chap- 
ter I  of  Title  21  of  the  C^jde  of  Federal 
Regulations  is  amended  in  Part  630  as 
follows : 

1.  In  §  630.70.  by  revising  paragraph 
(b)  to  read  as  follows: 

§  630.70      Smallpox  Vacfinc. 

•  •  •  •  • ' 

(b)  Strains  of  virus.  The  strain  of  .seed 
virus  used  in  the  manufacture  of  Small- 
pox Vaccine  shall  be  identified  by  his- 
torical records  including  origin  and 
manipulation,  and  shall  meet  the  sterility 
test  requirements  when  tested  by  the 
procedure  prescribed  in  §610.12  of  this 
chapter.  Tlie  strain  of  seed  virus  and 
every  third  passage  shall  be  tested  by  a 
rabbit  scarification  procedure  and  shown 
to  maintain  Its  original  dermatropic 
properties.  The  test  procedure  is  avail- 
able upon  request  from  the  Director 
Bureau  of  Biologies.  Any  new  strain  shall 
be  shown  not  to  produce  a  reactivity  in 
man  exceeding  that  produced  by  the 
Reference  Smallpox  Vaccine. 

2.  In  §  630.73,  by  revising  the  introduc- 
tory paragraph,  revoking  and  reserving 
paragraph  (at,  and  revising  paragraph 
(b)  (2)  to  read  as  follows: 

§  630.73      Potency  test. 

Each  filling  of  Smallpox  Vacchie  shall 
be  tested  for  potency  by  the  "pock  coiuit ' 
method  as  follows: 

(a)  [ Reserved  1 

(b)  •   »  • 

(2)  Inoculation  of  em'bryonated  chick- 
en eggs.  One- tenth  milliliter  of  each  dilu- 
tion of  test  vaccine  shall  be  Inoculated 
onto  the  chorioallantoic  membrane  of 
each  of  at  least  five  embryonated  chicken 
eggs.  The  reference  vaccine  shaU  be 
tested  in  the  same  manner.  After  inocu- 
lation, all  eggs  shall  be  Incubated  at  37 
C  ±  1°  C  for  48  hours. 

•  •  »  •  < 

3.  In  §  630.74,  by  revising  paragraph 
(a),  revoking  and  reserving  paragraph 
(b>,  and  revising  paragraph  'ii  to  read 
as  follows: 

§  630.74     T<r.fs  for  siifctv. 

(a)  Anaerobes.  A  10-milliliter  sample 
representative  of  the  homogenized  viral 
Imrvest  or  pool  of  several  vual  harvests 
shall  be  tested  for  the  presence  of  anaer- 
obes in  the  following  manner:  Before 
the  addition  of  preservatives  other  than 
glycerin,  the  test  sample  shall  be  inocu- 
lated into  freshly  heated  Fluid  Tliiogly- 
collate  Medium  using  a  ratio  of  in- 
oculum to  culture  medium  sufficient  for 
optimal  bacterial  growth.  The  test  ves- 
sels shall  be  Incubated  at  35"  to  37'  C 
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and  observed  daily  for  10  days  for  evi- 
dence of  b€icterial  growth.  If  bacterial 
growth  is  observed,  the  organismi  s  •  shall 
be  identified  as  to  genus.  Within  24  to  48 
hours  of  an  indication  that  there  may  be 
anaerobic  growth,  1.0-milliliter  samples 
from  each  vessel  showing  growtli  shall 
be  inoculated  subcutaneously  into  each  of 
at  lea.st  three  mice  weighing  not  more 
than  20  grams  each,  and  into  each  of 
three  guinea  pigs  weighing  not  more 
than  350  grams  each.  The  animals  shall 
be  observed  daily  for  6  days  for  signs  of 
tetanus  or  presence  of  other  anaerobes.  If 
the  animaLs  show  no  signs  of  tetanus  or 
presence  of  other  anaerobes,  additional 
groups  of  tiic  same  types  and  numbers  of 
animals  shall  be  injected  9  days  after 
evidence  of  anaerobic  bacterial  growth 
is  observed  in  the  original  planting  with 
I.O-milliliter  samples  from  each  test  ves- 
sel showing  growth.  The  animals  shall  he 
oteerved  daily  for  6  days  for  signs  of 
tetanus  or  presence  of  other  anaerobes. 
If  any  animals  die  within  3  days  without 
having  shown  signs  of  tetanus  or  pres- 
ence of  other  anaerobes,  the  test  shall  be 
repeated  within  18  hours  of  the  deaths, 
with  0.1 -milliliter  samples  of  the  culture 
from  whicii  that  animal  was  inoculated. 
Samples  from  tlie  culture  shall  be  in- 
jected into  each  of  three  additional  test 
animals  of  the  same  species,  and  the  ani- 
mals shall  be  observed  daily  for  6  days. 
If  there  is  any  evidence  of  the  presence 
of  pathogenic  anaerobes,  the  viral  har- 
vest may  not  be  used  in  the  manufnc- 
ture  of  Smallpox  Vaccine. 

(b)  [Reserved] 

»  »  •  •  * 

(f)  Sterile  vaccine.  The  tests  pre- 
scribed in  paragi-aphs  (c),  (d^ ,  and  (e) 
of  this  section  need  not  be  performed  on 
a  lot  of  Smallpox  Vaccine  that  meets  the 
sterility  requirements  prescribed  in 
§  610.12  of  this  chapter. 

4.  In  S  630.84.  by  revising  paragraph 
I  c  I  to  read  as  follows : 

S  630.81      Potency  tests. 

♦  *  *  •  * 

(c)  Heated  vaccine.  Samples  of  dried 
vaccine  from  final  containers  shall  be 
taken  at  random  and  tested  as  prescribed 
in,  and  shall  meet  the  potency  require- 
ments of,  S  630.73(b)  (4)  (iv) . 

Effective  date:  This  regulation  shall 
become  effective  on  November  19,  1976. 

(Sec.  351.  58  Stat.  702  as  amended  (42  U.S  C. 
282) .) 

Dated:  November  12,  1976. 

William  F.  Randolph, 

Acting  A:iSOciate 
Commissioner  for  Compliance. 

(FR  Doc. 76-33998  Filed  11-18-76:8:45  am) 


Title  24 — Housing  and  Urban  Development 

CHAPTER  II — OFFICE  OF  ASSISTANT 
SECRETARY  FOR  HOUSING  PRODUC- 
TION AND  MORTGAGE  CREDIT— FED- 
ERAL HOUSING  COMMISSIONER 
(FEDERAL  HOUSING  ADMINISTRA- 
TION), DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

|D(X-Ket  Nu   R -75-358) 

PART   221— LOW   COST   AND   MODERATE 
INCOME   MORTGAG"".    INSURANCE 

P.ART  235 — MORTGAGE  INSURANCE  AND 
ASSISTANCE  PAYMENTS  FOR  HOME- 
OWNERSHIP  AND  PROJECT  REHABILI- 
TATION 

Miscellaneous  Changes 

Section  221  and  Section  235  of  the 
National  Housing  Act  were  amended  by 
the  Housing  Authorization  Act  of  1976 
(Pub.  L.  94-375.  90  Stat.  1067,  approved 
August  3. 1976)  to  increase  the  maximiun 
mortgage  amounts  applicable  to  mort- 
gages insured  under  those  sections.  In 
addition,  the  income  eligibility  limit  in 
the  Section  235  program  was  increased. 
The  following  amendments  to  24  CFR 
221  and  24  CFR  235  are  made  pursuant 
to  these  amendments  to  the  National 
Housing  Act. 

Since  the  existing  mortgage  and  in- 
come limits  in  the  Section  235  program 
may  constrain  certain  lower  income 
families  from  obtaining  assistance  who 
were  made  eligible  by  the  1976  Act.  the 
Department  has  determined  that  it  is 
unnecessary  to  publish  these  amend- 
ments for  comment  and  that  good  cause 
exists  for  making  these  amendments  ef- 
fective, as  a  final  rule,  on  publication. 

The  Department  has  determined  that 
these  amendments  to  the  regtilations  will 
not  have  an  environmental  impact,  as  de- 
fined in  HUD  Handbook  1390  1.  The  find- 
ing of  inapplicability  may  be  msijected 
during  regular  business  hours  m  the  Of- 
fice of  the  Rulf^  Docket  Clerk.  Office  of 
the  Secretary.  Room  10141.  Department 
of  Housing  and  Urban  Development.  451 
7th  Street,  S.W..  Washington.  D.C. 

1.  Section  221.10' a)  is  revised  by  de- 
leting the  amounts  521,600  and  $25,200 
and  inserting  in  lieu  thereof  the  amounts 
$25,000  and  $29,000.  respectively. 

§  221.10      Maximum  niorlt:a$:i-  amount— 
ilollar  limitation. 

*  «  s  •  • 

(a I  $25,000  for  a  one-family  residence, 
except  that  such  amount  may  be  in- 
creased to  $29,000  m  tlie  case  of  a  family 
with  five  or  more  persons. 

•  »  *  «  a 

2.  Section  221.11(a)  is  revised  by  de- 
leting the  amounts  $25,200  and  $28,800 
and  inserting  in  lieu  tliereof  the  amotmts 
$29,000  and  $33,000.  respectively. 


§221.11       Increased  mortgage  amount^ 
high  «-o>t  arcji<i. 
»  *  »  •  • 

(a '  §29,000  for  a  one-family  residence, 
except  that  such  amount  may  be  in- 
creased to  $33,000  in  the  case  of  a  family 
with  five  or  more  persons. 

•  «  «  •  > 

3,  Section  235.10(a>  is  revised  by  de- 
leting 80  percent  and  inserting  in  lieu 
thereof  95  percent  and  modifying  the 
percentage  of  median  income  for  larger 
and  smaller  families,  as  determined  by 
tlie  Secretary, 

§  235.10      Eligible  niortgugor.s. 

•  a)  To  be  eligible  imder  this  subpart, 
the  mortgagor  shall  have  an  adjusted 
amiual  income  which  shall  not  exceed  at 
the  time  of  initial  occupancy  95  percent 
of  the  median  income  for  the  area,  with 
adjustments  for  smaller  and  larger  fami- 
lies, as  detennined  by  the  Secretary-,  ex- 
cept tliat  tiie  Secretary  niay  establish  in- 
come ceilings  which  are  higher,  based 
upon  the  Secretary's  determination  that 
such  higher  ceilings  are  necessary  be- 
cause of  prevaDing  levels  of  construc- 
tion costs,  unusually  low  median  family 
incomes  or  such  other  factors  as  the 
Secretary  may  deem  to  be  necessary  to 
carr>-  out  the  punxees  of  this  part.  The 
percentage  of  median  income  for  smaller 
and  larger  families  shall  be  as  follows: 

Percent  of  median 
Person.?  per  fajnily :  family  income 

1    67 

2    76 

3    — 85 

4    95 

5    — 101 

6    107 

7    _ - 113 

8  or  more 119 

*  •  •  a  • 

4.  Seciton  235.25  is  amended  by  delet- 
ing tile  amounts  $21,600  and  $25,200  In 
paragraph  ( a )  1 1 )  and  inserting  in  lieu 
thereof  the  amounts  $25,000  ar.d  $29,000, 
respectively,  and  by  deleting  the  amount 
$3,600  in  paragraph  (b)  and  inserting  in 
lieu  thereof  the  amount  $4,000. 

§  2.H.'>.25      Maximum  mort^ugf  :iittotint. 

(a)    •   •   • 

(1)  $25,000  for  a  single-family  dwell- 
ing or  a  one- family  imit  in  a  condomin- 
ium project,  except  that  such  amount 
may  be  increased  to  $29,000  in  the  case 
of  a  family  with  five  or  more  persons  In 
accordance  with  subsection  b  of  this 
section. 

•  •  •  •  • 

(h)  Where  a  family  of  five  or  more 
persons  requires  a  minimum  (rf  four  bed- 
rooms and  tt  Is  found  that  adequate 
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hoasmg  within  the  basic  mortgage  limits 
Ls  not  available  in  the  area,  the  Secre- 
tkury  may  approve  an  additional  mort- 
gage amount,  up  to  $4,000,  where  value 
supports  the  higher  amount.  •   *   * 

3.  Section  235.30 <  a  >  is  revised  by  delet- 
ing the  amounts  $23,200  and  $28,800  and 
inserting  in  lieu  tliereof  $29,000  and 
$33,000,  respectively. 

§  233.30      Inrr«-a*«<l  inaTiimim  mortaagc 

■  •  •  •  * 

'at  $29,000  lor  a  ^mgle-fanuly  dwell- 
ii^g  or  a  one-ffuiuly  unit  m  a  condomin- 
ium projec-t.  except  that  such  amount 
may  be  increased  to  $33,000  in  the  case 
oi  a  family  witli  five  or  more  persons 
where  the  conditions  .set  fortli  in  5  235.25 
(bi  are  met. 

.  «  «  •  * 

5  Section  235.330  is  revised  by  deleting 
the  amounts  $21,600.  $25,200,  $25,200  and 
$28  800  and  insertin  in  lieu  thereof  the 
amount,s  $25,000,  $29,000.  $29,000.  and 
$33,000,  respectively. 

§  235.3.30      Cooperali*.-    unil    t  liail.l.     f..r 
a'-i-tiincf  p.(> iiionl.s. 

Tlie  ma.xlmum  amount  of  the  mort- 
gage attributed  to  the  dwelling  unit  of 
the  cooperative  member  shall  not  ex- 
ceed $25,000,  except  that  such  amount 
may  be  increased  to  $29,000  in  the  case 
of  a  family  of  five  or  more  person.s.  These 
amounts  may  be  increased  to  $29,000  and 
$33,000,  respectively,  in  any  geographical 
area  where  the  Secretary  finds  cost  levels 
so  require. 

(Sec  7(d)    of  the  Department  of  HUD  Act 
(43  use.  3535(d)  )  ) 

The  effective  date  of  these  amend- 
ments is  November  19,  1976. 

(It  is  hereby  certified  that  the  eco- 
nomic and  Intiationary  impacts  of  this 
regulation  have  been  carefully  evaluated 
in  accordance  with  OMB  Circular 
A- 107  • 

James  L.  Younh. 
Assistant  Secretary  for  Housing. 
Federal  Housing  Commissioner. 

IFR  Doc  76-34272  Filed  11-18-76  8  45  am) 
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In  FR  Doc.  76-31443  appearing  at  page 
47233  in  the  Federal  Register  of  Thurs- 
day, October  28,  1976,  the  word  "impar- 
tially" in  the  eighth  line  of  paragraph 
(1»  of  S  11.304  appearing  on  page  47235 
should  read  "impartiality". 

Theodore  C.  Krknzke, 
Acting  Deputy  Commissioner 
of  Indian  Affairs. 

(PR  Doc.76-34200  Filed  1 1-18-76;8:45  am] 


Title  29 — Labor 

Subtitle  A — Office  of  the  Secretary  of 
Labor 

EMPLOYMENT   AND  TRAINING 
PROGRAMS 

Deletion  of  Parts 


Title  25 — Indians 
CHAPTER     I— BUREAU     OF     INDIAN     AF- 
FAIRS,   DEPARTMENT   OF  THE    INTERIOR 

SUBCHAPTER   B— LAW   AND   ORDER 

PAPT   11— LAW  AND  ORDER  ON   INDIAN 
RESERVATIONS 

Law  Enforcement  Standards; 
Correction 

This  correction  is  publLshed  in  exer- 
cise of  rulemaking  authority  delegated 
by  the  Secretary  of  the  Interior  to  the 
Commissioner  of  Iiidian  Affairs  by  230 
DM  2.  The  autliority  to  L-,sue  regulations 
is  vested  in  the  Secretary  of  the  Interior 
by  5  U.S.C.  S  301  and  sections  463  and 
465  of  the  RevLsed  Statutes  (25  U  S.C. 
2  and  9>. 


Notice  is  hereby  given  that  the  De- 
partment of  Labor  Ls  deleting  the  foUow- 
ing  Parts  from  Title  29  of  the  Code  of 
Federal  Regulations:  Part  20 — Occupa- 
tional Training  of  Unemployed  Persons, 
Part  50— Neight>orhood  Youth  Corps 
Projects,  Part  51— Work  Training  and 
Experience  Progran^,  Part  55 — Grants 
Under  the  Emergency  Employment  Act, 
and  Part  71— Manpower  Research  and 
Evaluation  Grants  and  Contracts. 

1.  Part  20— Occupational  Training  of 
Unemploved  Pei-sons  was  promulgated 
under  Sec.  207  of  the  Manpower  Devel- 
opment and  Training  Act  of  1962,  42 
use.  2587.  The  Manpower  Develop- 
mtnt  and  Training  Act,  however,  was 
repealed,  effective  June  30,  1974,  by  Sec. 
714  of  the  Comprehensive  Employment 
and  Training  Act  of  1973,  as  amended, 
29  U.S.C.  801.  et  seq.  The  regulations  at 
Part  20.  therefore,  are  no  longer  effec- 
tive and  are  hereby  deleted. 

2.  Part  50— Neighborhood  Youth  Corps 
Projects  was  promulgated  under  Sec.  602 
of  the  Economic  Opportunity  Act  of  1964, 
4'?  use.  2701,  et  seq.,  to  Implement 
Title  I.  Part  B  of  that  Act.  Title  I,  Part  B 
of  the  Economic  Opportunity  Act,  how- 
ever, was  repealed  effective  June  30,  1974, 
by  Sec.  714  of  the  Comprehensive  Em- 
ployment and  Training  Act  of  1973,  as 
amended,  29  U.S.C  801  et  seq.  The  reg- 
ulations at  Part  50.  therefore,  are  no 
longer  effective  and  are  hereby  deleted. 

3.  Part  51— Work  Training  and  Ex- 
perience Programs  was  promulgated  un- 
der Title  I,  Parts  B  and  E.  of  the  Eco- 
nomic Opportunity  Act  of  1964,  42  U.S.C. 
2701  et  seq.  Title  I  Parts  B  and  E  of  that 
Act,  however,  were  repealed  effective 
June  30,  1974,  by  Sec.  714  of  the  Com- 
prehensive Employment  and  Training 
Act  of  1973,  as  amended,  29  U.S.C.  801 
et  seq.  The  regulations  at  Part  51,  there- 
fore, are  no  longer  effective  and  are 
hereby  deleted. 

4  Part  55 — Grants  Under  the  Emer- 
gency Employment  Act  was  promulgated 
to  implement  the  Emergency  Employ- 
ment Act  of  1971,  42  U.S.C.  4871  et  seq. 
The  Emergency  Emplo3mient  Act  has 
been  replaced  by  Title  n  of  the  Compre- 
hensive Employment  and  Training  Act, 


29  U.S.C.  801  et  seq.  The  regulations  at 
Part  55.  therefore,  are  no  longer  effec- 
tive and  are  hereby  deleted. 

5.  Part  71 — Manpower  Research  and 
Evaluation   Grants   and   Contracts  was 
promulgated  pursuant  to  the  Manpower 
Development  and  Training  Act  of  1962, 
42  U.S.C.  2571  et  seq..  the  Economic  Op- 
portunity Act  of   1964,   42   U.S.C.   2701, 
et  seq.  and  Title  IV  of  the  Social  Security 
Act,  42  U.S.C.  601  et  seq.  The  Manpower 
Development  and  Training  Act  and  most 
parts  of  the  Economic  Opportunity  Act 
of  1964  pertaining  to  Department  of  La- 
bor respon.sibilities  were  repealed,  effec- 
tive June  30,  1974,  by  Sec.  714  of  the 
Comprehensive  Employment  and  Train- 
ing Act  of  1973,  as  amended,  29  U.S.C 
801   et  seq.   The  Department  of  Labor 
with  the  Department  of  Health,  Educa- 
tion and  Welfare,  still  administers  the 
Work  Incentive  Program  under  Title  TV 
of  the  Social  Security  Act.  A  1971  amend- 
ment to  Title  rv  of  the  Social  Security 
Act,  42  use.  639,  however,  required  that 
regulations  for  the  Work  Incentive  Pro- 
gram be  promulgated  jointly  by  the  De- 
partment of  Labor  and  the  Department 
of  Health,  Education  and  Welfare,  The 
regulations  at  Part  71  were  not  so  pro- 
mulgated, are  thus  no  longer  legally  ef- 
fective, and  are  hereby  deleted. 

Since  this  document  Is  merely  deleting 
ineffective  regulations,  the  deletions  will 
take  effect  November  19,  1976. 
1976. 


Signed  at  Washington,  D.C.  this  11th 
day  of  November,  1976. 

William  H.  Kolberg, 
Assistant  Secretary  for 
Emvlovment  and  Training. 

IFH  Doc .76-342 31  Filed  11-18-76,8:45  am) 


CHAPTER  XVII — OCCUPATIONAL  SAFETV 
AND  HEALTH  ADMINISTRATION,  DE 
PARTMENT  OF  LABOR 

PART  1952— APPROVED  STATE  PLANS 
FOR  ENFORCEMENT  OF  STATE  STAND 
ARDS 

California  Plan — Completion  of 
Developmental  Step 

1.  Background.  Part  1953  of  Title  29 
Code  of  Federal  Regtilatlons,  provides 
procedures  imder  section  18  of  the  Occu- 
pational Safety  and  Health  Act  of  1970 
(29  U.S.C.  667)  ^hereinafter  referred  to 
as  the  Act)  for  review  of  changes  and 
progress  in  the  development  and  imple- 
mentation of  State  plans  which  have 
been  approved  in  accordance  with  section 
18(c)  of  the  Act  and  Part  1902  of  this 
chapter.  On  May  1,  1973,  a  notice  was 
publLshed  In  the  Federal  Register  con- 
cerning the  approval  of  the  California 
plan  and  of  the  adoption  of  Subpart  K 
of  Part  1952  containing  the  decision.  (38 
FR  10717).  The  decision  approving  the 
California  plan  Incorporated  a  develop- 
mental  .schedule   which,   among  other 
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things,  provided  for  the  development  and 
implementation  of  a  training  program 
for  enforcement  personnel  within  18 
months  after  plan  approval. 

2.  Description  of  the  developmental 
step  coinpleted.  As  indicated  above,  the 
decision  approving  the  California  plan 
incorporated  a  developmental  step  which 
provided  for  the  implementation  of  a 
training  program  for  enforcement  per- 
sonnel within  18  months  of  plan  ap- 
proval. In  grant  applications  .submitted 
under  section  23 ig)  of  the  Act  for  Fiscal 
years  1976  and  1977,  the  State  set  forth 
its  accomplishments  in  training  enforce- 
ment personnel.  Specifically,  in  fiscal 
year  1975.  more  than  17,000  trainee  hours 
of  inservice  training  were  provided  for 
enforcement  personnel  of  the  designated 
agency  and  approximately  3,300  trainee 
hours  of  inservice  training  were  provided 
for  Depai-tment  of  Health  Personnel.  In 
fiscal  year  1976.  over  13,600  trainee  hours 
and  approximately  3,200  trainee  hour.s 
were  given  to  personnel  of  the  designated 
agency  and  the  Department  of  Health 
respectively.  Four  semi-annual  evalua- 
tions conducted  by  the  Occupational 
Safety  and  Health  Administration  indi- 
cate that  the  training  program.s  for  en- 
forcement personnel  have  been  imple- 
mented and  that  training  of  enforcement 
personnel  is  adequate. 

3.  Location  of  the  plan  and  its  supple- 
ments for  inspectio7i  and  copying.  A  copy 
of  the  plan  and  its  supplements  may  be 
inspected  and  copied  during  normal  busi- 
ness hours  at  the  following  locations; 
OfHce  of  the  Associate  Assistant  Secre- 
tary for  Regional  Programs,  Occupa- 
tional Safety  and  Health  Administration, 
Room  N-3112,  200  Constitution  Avenue, 
N.W.,  Washington,  D.C.  20210:  Office  of 
the  Regional  Administrator  for  Occupa- 
tional Safety  and  Health.  Room  9410, 
Federal  Office  Building,  450  Golden  Gate 
Avenue,  San  Francisco,  California:  and 
the  California  Occupational  Safety  and 
Health  Administration.  1006,  4th  Street, 
Third  Floor,  Sacramento.  California 
95814. 

4.  Public  participation.  Under  §  1953.2 
<c">  of  this  chapter,  the  Assistant  Secre- 
tary of  Labor  for  Occupaticnal  Safety 
and  Health  (hereinafter  referred  to  as 
tlie  Assistant  Secretary  may  prescribe 
alternative  procedures  to  expedite  the 
review  process  or  for  any  other  good 
cau.se  which  may  be  consistent  with  ap- 
plicable law.  The  Assistant  Secretary 
finds  that  the  training  program  for  en- 
forcement personnel  has  been  imple- 
mented, as  indicated  in  23(g)  grant  ap- 
plications submitted  by  the  State  and  by 
4  semi-annual  evaluations  conducted  by 
him.  Accordingly.  It  is  found  that  further 
public  comment  and  notice  is  imneces- 
sary. 

5.  Decision.  After  careful  consideration. 
the  implementation  of  the  training  pro- 
gram for  enforcement  personnel  is  ap- 
proved as  a  completion  of  a  developmen- 
tal step.  The  decision  incorporates  the 
requirements  of  the  Act  and  implement- 
ing regulations  applicable  to  State  plans 
generally.  In  addition.  Subpart  K  of  29 
CFR  Part  1952  is  hereby  amended  to  re- 


flect the  completion  of  this  developmen- 
tal step. 

Accordingly  §  1952.174  of  Subpart  K  is 
hereby  amended  by  adding  a  new  para- 
graph (n)  as  follows: 

§  1952.17t      ( .oinpl<l«>d        developnu'iilal 
sU-ps. 

*  «  •  »  * 

<n>  In  accordance  with  §  1952.173te), 
in-service  training  Programs  for  safety 
and  health  enforcement  personnel  were 
implemented  within  18  months  of  plan 
approval. 

Signed  at  Washington,  D.C.  this  11th 
day  of  November  1976. 

Morton  Corn. 
Assistant  Secretary  of  Labor. 
(PR  Doc.76-34326  PUed  ll-18-76;8:46  am] 


PART  1952— APPROVED  STATE  PLANS 
FOR  ENFORCEMENT  FOR  STATE  STAND- 
ARDS 

Colorado  Plan — Approval  of  Supplements 

1.  Background.  Part  1953  of  Title  29, 
Code  of  Federal  Regulations,  provides 
procedures  under  section  18  of  the  Oc- 
cupational Safety  and  Health  Act  of 
1970  (29  U.S.C.  667)  (hereinafter  re- 
ferred to  as  the  Act)  for  review  of 
changes  and  progress  in  the  development 
and  implementation  of  State  plans 
which  have  been  approved  In  accordance 
with  section  18' c'  of  the  Act  and  Part 
1902  or  this  chapter.  On  September  12, 
1973,  a  notice  was  published  in  the 
Federal  Register  of  the  approval  of  the 
Colorado  plan  and  of  the  adoption  of 
Subpart  M  of  Part  1952  containing  the 
decision  (38  FR  25 173  >.  On  April  23,  1976 
and  May  5,  1976,  the  State  of  Colorado 
submitted  supplements  to  the  plan  in- 
volving developmental  and  State  ini- 
tiated changes  to  the  plan  (see  Subparts 
B  and  E  of  29  CFR  Part  1953  > , 

2,  Description  of  the  supplements.  Th? 
suijplements  Include:  (a)  Management 
Information  System.  The  system  will  op- 
erate as  a  manual  sy.-^tem  The  system 
will  provide,  among  other  things,  data  on 
inspections  type,  employee  participation, 
employee  discrimination,  special  pro- 
grams, number  and  type  of  violations, 
proposed  penalties  and  collection  of 
l>enalties.  employee  complaints,  safety 
and  health  coverage,  serious  and  non- 
serious  penalties  and  violations,  train- 
ing, time  utilization  and  contested  cases. 

(b)  Public  employee  program.  The 
State  also  submitted  a  supplement  to  its 
public  employee  program,  which  pro- 
gram was  approved  by  the  Assistant  Sec- 
retary' on  June  26.  1975  (40  FR  27025'. 
At  that  time,  the  State  intended  to  en- 
ter into  an  agreement  with  a  political 
subdivision  of  the  State  whereby  the 
iwlitical  subdivision  would  assume  re- 
sponsibility for  the  development  and  en- 
forcement of  occupational  safety  and 
health  standards  for  its  own  employees. 
By  a  letter  dated  March  5.  1976.  from 
Norman  L.  Sothan.  Chief  of  Labor  Serv- 
ices of  the  Colorado  Division  of  Labor,  to 
Curtis  A.  Foster,  Regional  Administra- 
tor, the  Stat*  indicated  that  it  does  not 
intend  to  enter  into  such  an  agreement 


at  this  time  Accordingly,  enforcement 
of  occupational  safety  and  health  stand- 
ards for  public  employees  in  Colorado 
will  remain  v,ith  the  designated  agency 
In  addition,  the  State  submitted  a 
minor  revision  to  its  procedure  for  ap- 
proving political  subdivision  plans  in 
much  the  same  manner  as  a  State  plan 
is  approved  under  section  18 ib^  of  the 
Act.  The  revision  provides  general  re- 
quirements for  the  approval  of  such 
plans  which  are  authorized  by  ?  8-11-110 
of  the  Colorado  Revised  Statutes,  As  in- 
dicated in  the  decLslons  approving  the 
Colorado  plan  and  the  public  employee 
program  (39  FR  25172,  40  FR  27025  •. 
any  provision  for  the  assumption  of 
jurisdiction  by  political  subdivisions  is 
subject  to  the  requirement  that  the  des- 
ignated agency  have  adequate  authority 
to  be  responsive  under  29  CFR  Part  1953 
to  findings  as  to  its  commitment  to  en- 
sure the  safety  and  health  protection  of 
emiJloyees  of  the  political  subdivision  re- 
gardless of  the  outcome  of  the  State's 
procedures  concerning  the  approval,  dis- 
approval or  withdrawal  of  any  political 
subdivision  plan.  This  commitment 
supersedes  and  controls  any  delegation 
of  authority  io  the  State  (See  29  CFR 
1952.11(c)).  As  indicated  above,  the 
State  does  not  intend  to  implement  such 
a  plan  at  this  time.  However,  if  such  a 
plan  is  imolemented,  it  will  be  evaluat^ed 
and  monitored  by  the  State  and  the 
Occuoational  Safety  and  Health 
Administration. 

3.  Location  of  supplement  for  inspec- 
tion and  copying.  Copies  of  the  supple- 
ments, along  with  the  approved  plan, 
may  he  inspected  and  copiecl  during  nor- 
mal business  hours  at  the  following  loca- 
tions: Office  of  the  Associate  Assistant 
Secretary  for  Regional  Programs,  Occu- 
pational Safety  and  Health  Administra- 
tion. Room  N-3112.  200  Constitution 
Avenue,  N-W.,  Washington,  D.C.  20210; 
Office  of  the  Regional  Administrator. 
Occupaiional  Safety  and  Health  Admin- 
istration, Room  15010.  Post  Office  Box 
3588,  1961  Stout  Street,  Denver.  Colorado 
80202:  and  the  Office  of  the  Director  of 
Labor,  Department  of  Labor  and  Em- 
ployment. 200  East  Ninth  Avenue,  Den- 
ver, Colorado  80203. 

4.  Public  participation.  Under  §  1953.2 
(c)  of  this  chapter,  the  Assistant  Sec- 
retary may  prescribe  alternative  proce- 
dures to  expedite  the  review  process  or 
for  any  other  good  cause  which  may  be 
consistent  with  appUcable  law.  The  As- 
sistant Secretary  finds  that  the  Colorado 
plan  supplements  described  above  are 
consistent  with  commitments  contained 
in  the  approved  plan,  which  were  previ- 
ously made  available  for  public  comment. 
Accordingly,  it  is  found  that  further  pub- 
lic comment  and  notice  is  umiecessary. 

5.  Decision.  After  careful  considera- 
tion, the  Colorado  plan  supplements  de- 
scribed in  2  (a)  and  (b)  above  are 
hereby  approved.  The  amendment  to  the 
Colorado  public  employee  program  is  ap- 
proved under  Subpart  E  of  Part  1953 
and  the  management  information  system 
is  approved  under  Subpart  B  of  Part  1953 
of  tills  chapter.  The  decision  incorporates 
the  requirements  of  the  Act  and  imple- 
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meriting  regulaUon^  applicable  lo  State 
plans  generally.  In  addition.  Subpart  M 
of  29  CFR  Part  1952  is  hereby  amended 
to  reflect  the  approval  and  completion  of 
ft  developmental  step  regarding  the  im- 
plementation of  the  State's  management 
mf  orraatlon  system.  Accordingly,  §  1952.- 
194  of  Subpart  M  is  hereby  amended  by 
adding  a  new  paragraph  (c)  as  follows: 

§  1932.194      G»mpleUd       d«>\.'Iopm.iUal 
«lep«. 
•  •  •  •  » 

(c)  In  accordance  with  §  1952  193(f), 
Colorado  has  developed  and  implemented 
a  manual  management  Information 
eystem. 

Signed  at  Washington,  DC,  this  2nd 
day  uf  November  1976. 

Morton  Corn. 
Assista7it  Secretary  of  Labor. 

(PR  Doc.76-34227  Filed  ll-18-76;8:45  am] 


PART  1952— APPROVED  STATE  PLANS 
FOR  ENFORCEMENT  OF  STATE  STAND- 
ARDS 

Colorado  Plan — Approval  of  Plan 
Supplements 

1    Bavkground.  Part  1953  of  Title  29, 
Code  of  Federal  Regulations,  prescribes 
procedures  under  section  18  of  the  Oc- 
cupational  Safety   and   Health   Act  of 
1970    (29   use.    667)     thereinafter   re- 
ferred   to   as   the   Act»    for   review   of 
changes   and  progress  in  the  develop- 
ment and  implementation  of  State  plans 
which  have  been  approved  under  section 
18(c'   of  the  Act  and  Part  1902  of  this 
Chapter.  On  September  12,  1973.  a  potlce 
was  published  in  the  Federal  Register 
of  the  approval  of  the  Colorado  plan  and 
of  the  adoption  of  Subpart  M  of  Part 
1952  containing  the  decision  of  approval 
(38  FR  25173'.  On  November  18.   1974. 
the  State  of  Colorado  submitted  supple- 
ments to  Its  plan  Involving  Developmen- 
tal changes  to  Its  plan  (see  Subpart  B  of 
29  CFR  Part  1952  > .  On  January  6.  1975. 
a  notice  was  published  in  tlie  Federal 
Register   (40  FR  6987 1    concerning  the 
submission  of  the  supplements  to  the  As- 
sistant Secretary  of  Labor  for  Occupa- 
tional Safety  and  Health   (hereinafter 
referred  to  as  the  Assistant  Secretary) 
and  the  fact  that  the  question  of  their 
approval  was  in  issue  before  hlra. 

2.  Description  of  the  supplements,  (a) 
The  supplement  submitted  by  the  State 
on  November  18.  1974,  concerned  various 
procedural  regulations  which  were  pro- 
mulgated by  the  State  in  October  1974, 
The  regulations  concern  procedures  for 
variances  i  Colorado  Occupational  Safety 
and  Health*  (hereinafter  referred  to  as 
COSH  Rule  4-101  et  seq.>.  Inspections, 
Citations  and  Proposed  Penalties  (COSH 
Rule  5-101  et  seq.).  Recording  and  Re- 
porting Occupational  Injuries  and  Ill- 
nesses iCOSH  Rule  6-101  et  seq.'.  and 
the  Rules  of  Procedure  for  Colorado  Oc- 
cupational Safety  and  Health  Hearings 
and  Appeals  (COSH  Rule  7-101  et  seq.>. 
3  Issues.  Interested  persons  were  af- 
forded at  least  30  days  from  the  publlca- 
uon  of  the  proposed  supplements^  in  the 


Federal  Register  to  submit  written  com- 
ments or  request  an  informal  hearing. 
No  comments  or  requests  for  a  hearing 
were  received  during  the  period  provided 
for  public  comment.  However,  internal 
review  of  the  regulations  revealed  some 
deficiencies  in  the  variance  and  record- 
keeping regulations.  The  variance  regu- 
lations did  not  have  any  provisions  for 
the  modification  or  revocation  of  tempo- 
rary variances  and  for  the  modification 
or  revocation  of  any  variance  by  the 
Director  of  the  Division  of  Labor  of  the 
Colorado  Department  of  Labor  and  Em- 
ployment. In  addition.  Rule  6-104  of  the 
Colorado  recordlceeping  regulations  pro- 
vided that  after  receiving  information 
tliat  a  recordable  case  has  occurred,  an 
employer  had   10  working  days  within 
which  to  have  a  supplementary  record 
of  injuries  and  illnesses  at  his  establish- 
ment available   for   inspection.   The   10 
working  day  allowance  differed  from  the 
6  working  day  requlrenient  of  the  Fed- 
eral regulations  '29  CFR  1904.4).  By  a 
letter  dated  June  3,  1976.  from  Norman 
L.  Sothan,  Chief  of  Labor  Services  of 
the  Colorado  Department  of  Labor  and 
Employment,   to   Curtis  A.   Foster.   Re- 
gional Administrator,  the  State  submit- 
ted amendments  to  its  regulations  to  cor- 
rect these  deficiencies.  COSH  Rule  4-204 
was  amended  to  provide  for  the  modifica- 
tion or  revocation  of  temporary  variances 
and  for  the  modification  or  revocation  of 
variances  upon  the  motion  of  the  Direc- 
tor of  the  Division  of  Labor.  COSH  Rule 
6-104  was  amended  to  change  the  10  day 
requirement  for  supplementary  records 
to  6  days.  These  amendments  became 
effective  on  June  20,  1976. 

4.  Location  of  the  supplements  for  in- 
spection and  copying.  A  copy  of  the  plan 
and  its  supplements  may  be  inspected 
and  copied  during  normal  business  at 
the  following  locations:  OflBce  of  the  As- 
sociate As.sistant  Secretary  for  Regional 
Programs,  Occupational  Safety  and 
Health  Administration,  Room  N-3112, 
200  Constitution  Ave.  N.W..  Washington, 
D.C.  20210;  Occupational  Safety  and 
Health  Administration,  Room  15010, 
Federal  Building,  1961  Stout  Street.  Den- 
ver. Colorado  80202;  Director,  DivLsion  of 
Labor,  Department  of  Labor  and  Em- 
ployment, 200  East  Ninth  Avenue, 
Denver,  Colorado  80203. 

5.  Decision.  After  careful  considera- 
tion, the  Colorado  regiilations  described 
above  are  approved  under  Part  1953.  This 
decision  incorporates  the  requirements 
of  the  Act  and  implementing  regulations 
applicable  to  State  plans  generally.  Ac- 
cordingly, 5  1952.194  of  Subpart  M  of  29 
CFR  Part  1952  is  amended  to  reflect  the 
completion  of  a  number  of  developmental 
steps, 

§  l»>.'>2.19t      r.«>mpJeted       doveloprnj-nlal 
Mepp. 

«  •  •         .      •  * 

(d)  In  accordance  with  29  CFR 
1952  193(di.  regulations  concerning 
temiwrary  and  permanent  variances  be- 
came effective  on  October  11,  1974  and 
subsequent  amendments  became  effec- 
tive on  June  30,  1976. 


(e)  In  accordance  with  29  CFR 
1952.193^6),  Rules  of  Procedure  for  Re- 
view and  Appeal  became  effective  on 
October  31, 1974. 

(f)  Rules  and  regulations  concerning 
recordkeeping  and  reporting  require- 
ments were  promulgated  and  became 
effective  on  October  11,  1974,  and  a  sub- 
sequent amendment  became  effective  on 
Jime  30,  1976. 

(g)  Rules  and  regulations  concerning 
Inspections,  Citations  and  Proposed 
Penalties  became  effective  on  October  1, 
1974. 

Signed  at  Washington,  DC.  this  15th 
day  of  November  1976. 

Morton  Corn, 
Assistant  Secretary  of  Labor. 

(FR  Doc.76-34228  Piled  ll-18-76;8:45  am) 


PART  1952— APPROVED  STATE  PLANS 
FOR  ENFORCEMENT  OF  STATE  STAND- 
ARDS 

Utah;  Certification  of  Completion  of 
Developmental  Steps 

1.  Background.  Subpart  D  of  Part  1902 
of  Title  29,  Code  of  Federal  Regulations 
(40  FR  54780)  sets  out  procedures  under 
which  the  Assistant  Secretary  of  Labor 
for    Occupational    Safety    and    Health 
(hereinafter  referred  to  as  the  Assistant 
Secretary)    will  make  a  determination 
under  section  18(e)  of  the  Occupational 
Safety  and  Health  Act  of  1970  (29  U.S.C. 
667)  (hereinafter  referred  to  as  the  Act) 
whether,  on  the  basis  of  actual  opera- 
tions under  a  State  plan,  the  criteria  of 
section  18(c>  of  the  Act  are  being  applied 
under  the  plan.  Such  a  determination 
may  not  be  made  until  at  least  three 
years  after  commencement  of  operations 
under  the  plan  and,  in  the  case  of  a  de- 
velopmental plan,  until  the  State  has 
satisfactorily    completed    all    develop- 
mental steps  and  the  Assistant  Secretary 
has  had  at  least  one  additional  year  to 
evaluate  the  plan  on  the  basis  of  actual 
operations.  Upon  making  a  determina- 
tion under  section  18(e)  that  the  require- 
ments of  section  18(c)  are  being  applied. 
Federal  enforcement  of  standards  and 
Federal  standards  (except  with  regard  to 
on-going  cases)    cease  to  apply  in  the 
State  with  respect  to  any  occupational 
safety  and  health  Issue  covered  tmder 
the  determination. 

Section  1902.34  of  Subpart  D  provides 
that  the  evaluation  of  a  State's  fully 
operational  program,  preparatory  to  an 
18'ei  determination,  shall  commence 
upon  publication  in  the  Federal  Recuster 
of  a  certification  that  all  developmental 
steps  have  been  completed.  Such  certifi- 
cation must  list  the  developmental  steps, 
including  approved  amendments  thereto, 
and  the  dates  their  approvals  were  pub- 
lished In  the  Federal  Register;  approved 
substantive  changes  In  the  State  plan 
and  dates  published  In  the  Federal  Reg- 
ister; documentation  that  the  State 
merit  system  has  been  approved  and 
found  acceptable;  and  a  description  of 
the  occupational  safety  and  health  Is- 
sues covered  by  the  certification.  If  the 
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Assistant  Secretary  finds  that  the  State 
has  completed  all  the  developmental 
steps  specified  in  the  plan,  he  shall  give 
notice  of  same  by  publishing  the  certifi- 
cation in  the  Federal  Register  and 
amend  the  appropriate  Subpart  of  Part 
1952  of  this  Chapter  to  reflect  this 
finding. 

On  January  10,  1973.  notice  was  pub- 
lished in  the  Federal  Register  <38  FR 
1178)  of  the  approval  of  the  Utah  plan 
as  a  developmental  plan  and  the  adop- 
tion of  Subpart  E  of  Part  1952  containing 
the  decision  and  describing  the  plan 
During  the  three  year  period,  ending 
January  3.  1976,  following  commence- 
ment of  State  operations,  Carlyle  F. 
Gronning,  Commissioner,  Utah  Indus- 
trial Commission,  submitted  documenta- 
tion attesting  to  the  completion  of  each 
state  developmental  commitment  for  re- 
view and  approval  as  provided  in  29  CFR 
Part  1953.  Following  Departmental  re- 
view, opportunity  for  public  comment, 
and  subsequent  modification  of  the 
State's  submissions,  as  deemed  appro- 
priate, the  Assistant  Secretary*  has  ap- 
proved the  completion  of  all  individual 
Utah  developmental  steps. 

2.  Notice  of  certification  of  completion 
of  developm.ental  steps  under  the  Utah 
Plan.  In  accordance  with  the  provisions 
of  29  CFR  1902.34,  notice  is  given  that 
the  Utah  occupational  safety  and  health 
plan  is  hereby  certified,  effective  No- 
vember 11,  1976  as  having  completed  all 
the  developmental  steps  specified  in  the 
plan  as  approved  January  4,  1973,  on  or 
before  January  3,  1976  (see  Subpart  E 
of  29  CFR  Part  1952)  as  follows: 

(a)  All  developmental  steps  specified 
in  the  plan  and  amendments  thereto 
have  been  completed: 

(1)  Enactment  of  the  Utah  Occupa- 
tional Safety  and  Health  Act  of  1973 
(Home  Bill  No.  103,  Title  25,  Chapter  1 
of  Utah  State  Code,  effective  July  1, 
1973)  which  was  approved  by  the  Assist- 
ant Secretary  of  Labor  as  completion  of 
a  developmental  step  on  July  30,  1974  (39 
FR  28155,  August  5,  1974) ; 

(2)  Utah  occupational  safety  and 
health  standards  identical  to  Federal 
standards  have  been  promulgated,  sub- 
sequently amended  to  reflect  changes  in 
Federal  standards  and  approved  by  the 
Regional  Administrator  for  Occupational 
Safety  and  Health  (hereinafter  referred 
to  as  the  Regional  Administrator)  on 
March  19,  1976  (40  FR  11635),  June  8. 
1976.  (41  FR  23004)  September  14,  1976 
(41  FR  39113),  and  October  29,  1976  '41 
FR  47614) . 

1 3 )  Utah  Rules  and  Regulations.  Chap- 
ter A.  were  promulgated  by  the  Utah 
Occupational  Safety  and  Health  Com- 
mission, effective  September  24,  1974, 
submitted  on  December  29,  1975,  ap- 
proved by  the  Assistant  Secretary  on 
March  9,  1976  (41  FR  10064'  for  the  fol- 
lowing areas  of  its  occupational  safety 
and  health  program:  Part  0.3  Inspec- 
tions, Citations,  and  Proposed  Penalties; 
Part  04,  Recording  and  Reporting  Oc- 
cupational Injuries  and  Illnesses;  and. 
Part  05.  Tolerances,  ExCTnptions  and 
Limitations; 


'  4 1  Utah  Review  Commission  Rules  of 
Procedure  were  revised  and  promulgated 
by  the  State  on  November  21.  1975.  sub- 
mitted on  January  19,  1976,  and  approved 
by  the  Assistant  Secretary  as  consistent 
with  present  law  on  March  31,  1976  (41 
FR  15005)  ; 

1 5  >  A  management  information  system 
lias  been  developed  and  implemented. 
Documentation  was  submitted  on  De- 
cember 15.  1975,  and  approved  by  the  As- 
sistant Secretary  on  January  13,  1976. 
'41  FR  1904)  ; 

(6)  The  Utah  safety  and  health  poster 
which  informs  both  private  and  public 
employees  of  their  rights  and  obligations 
under  the  Utah  plan  and  is  to  be  dis- 
played in  all  workplaces  in  the  State  was 
submitted  on  May  22.  1974,  and.  ap- 
proved by  the  Assistant  Secretary  on 
January  13,  1976  (41  FR  1904)  ; 

'7)  An  Affirmative  Action  Plan  to  pro- 
mote equal  employment  opportunity  was 
submitted  on  August  16.  1976,  and  ap- 
proved as  a  completed  developmental 
step  by  tlie  AssLstant  Secretarj-  on  Oc- 
tober 22,  1976  '41  FR  46599). 

(8)  A  general  update  of  the  State  plan 
which  expands  on  the  roles,  duties,  and 
responsibilities  of  officials  within  the  Oc- 
cupational Safety  and  Health  Division 
and  those  heads  of  State  agencies  with 
functions  relating  to  occupational  safety 
and  health,  and  making  other  changes 
in  the  standards  and  enforcement  areas 
was  submitted  June  19,  1975.  and  ap- 
proved by  the  Assistant  Secretary  oil 
January  13,  1976  '41  FR  1980)  ; 

(9)  As  a  result  of  changes  over  a  pe- 
riod of  time  to  the  Utah  occupational 
safety  and  health  program,  the  following 
changes  in  the  Utah  plan  narrative  (Part 
IV  through  XI  and  Part  XIII  >  were  sub- 
mitted January  19,  1976,  and  approved 
by  the  Assistant  Secretary  on  Septem- 
ber 10.  1976.  (41  FR  38559).  Changes 
were  made  to  the  following  parts  of  the 
plan:  Part  IV — Personnel:  this  section 
was  revised  to  reflect  the  complex  staffing 
of  the  growing  agency  by  both  direct  and 
contractual  personnel,  and  to  add  a  new 
organizational  chart  and  affirmative  ac- 
tion statement.  Part  V — Selection  and 
Assignment  of  Industries:  this  section 
was  merely  reorganized.  Part  VI — Com- 
plaints: the  complaint  process  was  more 
clearly  defined  and  the  distinction  be- 
tween discrimination  and  safety  and 
health  complaints  clarified.  Part  vn — 
Training:  the  "in  house'"  and  "out  reach" 
training  activities  were  more  fully  dis- 
cussed and  the  role  of  the  Utah  State 
University  was  more  clearly  defined.  Part 
VIII — Occupational  Health:  this  part 
was  amended  to  reflect  changes  recom- 
mended by  a  semi-annual  evaluation. 
Part  IX — Recordkeeping — Statistical 
and  Management  Information  Systems, 
the  roles  and  objectives  of  the  program 
were  more  clearly  defined.  Part  XI — 
Budget;  the  preliminary  plan  budget  was 
superceded  by  the  Grant  Agreement.  Part 
Xin — Safety  and  Health  Studies:  a  staff 
study  from  the  Statistical  Information 
Division  was  added  to  this  part  showing 
the  needs  of  the  UOSH  Division, 

1 10)  The  public  employee  program  for 
the  State  was  described  in  Utah's  initial 


plan  submission  and  approved  at  that 
time  '  38  FR  1 178 ' .  The  Utah  public  em- 
ployee program  operates  in  a  manned 
identical  to  the  private  sector  program 
with  the  exception  that  no  monetary 
penalties  are  imposed  with  the  State 
using  closedown  order  authority. 

<b'  The  personnel  operations  of  the 
Utah  Industrial  Commission,  Utah  Divi- 
sion of  Health  and  the  servicing  merit 
system  agency  have  been  found  to  be  in 
substantial  conformity  with  the  "Stand- 
ards for  a  Merit  System  of  Personnel 
Administration"  45  CFR  Part  70  by  the 
U.S.  Civil  Service  Commission  by  letter 
dated  August  6,  1976. 

(C  This  certification  covers  all  occu- 
pational safety  and  health  Lssues  cov- 
ered under  the  Federal  program  except 
for  the  longshoruig  and  maritime 
standards  found  in  29  CFR  Parts  1915, 
1916.  1917.  and  1918  'lonpshoring,  ship 
repairing,  shipbuilding,  shipbreaking) , 
wiiicii  are  excluded  from  coverage  under 
the  plan.  In  addition,  the  State  program 
covers  State  and  local  government  em- 
ployees. 

3.  Location  of  supplement  for  inspec- 
tion and  copying.  A  copy  of  the  standards 
supplement,  along  with  the  approved 
plan,  may  be  inspected  and  copied  during 
normal  business  hours  at  the  following 
locations:  Office  of  the  Regional  Admin- 
istrator. Room  15010.  Federal  Butldinp. 
1961  Stout  Street.  Denver.  Colorado 
80202:  Utah  State  Industrial  Commis- 
sion. UOSH  A  Offices  at  448  South  400 
East,  Salt  Lake  City,  Utah  84111 :  and  the 
Technical  Data  Center.  Room  N3620.  200 
Constitution  Avenue,  Washington.  DC. 
20210. 

4.  Effect  of  certification.  The  operation 
of  the  Utah  occupational  safety  and 
health  program  will  be  monitored  and 
evaluated  for  a  period  of  not  less  than 
one  year  after  publication  of  this  certifi- 
cation, to  determine  whether  the  State 
program  in  operation  is  at  least  as  effec- 
tive as  operations  under  the  Federal  pro- 
gram in  order  to  make  a  determination 
under  section  18' ei  of  the  Act  that  Fed- 
eral enforcement  authority  and  stand- 
ards should  cease  to  apply  in  issues  cov- 
ered under  the  plan. 

In  accordance  with  29  CFR  1902.35 
Federal  enforcement  authority  under 
Sections  5'a)'2i.  8.  9.  10,  13  and  17  of 
the  Act  '29  U.S.C.  654' a)' 2',  657.  658. 
659.  662  and  666'  and  Federal  standards 
authority  under  section  6  of  the  Act 
'29  U.S.C.  6551  wUl  not  be  relinquished 
during  this  evaluation  period.  However. 
under  the  terms  of  the  operational 
agreement  entered  into  with  Utah  on 
September  4,  1974  (39  FR  36479.  Oc- 
tober 10,  1974),  the  exercise  of  this  au- 
thority by  the  U.S.  Department  of  Labor 
will  continue  to  be  limited  to,  among 
other  things:  complaints  filed  with  the 
U.S.  Department  of  Labor  about  viola- 
tions of  the  discrimination  provisions  of 
section  ll'c  of  the  Act;  enforcement  of 
new  Federal  standards,  such  as  emer- 
gency temporary  standards,  promulgated 
under  Section  6  of  the  Act  where  neces- 
sary to  protect  employees  until  anch 
time  as  the  State  shall  have  promul- 
gated equivalent  standards;  enforcement 
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of  Federal  sUudards  in  the  maiittme 
and  longshoring  issues  of  29  CFR  Parts 
1915,  1916.  1917  and  1918  which  issues 
have  been  specifically  excluded  from 
coverage  under  the  Utah  plan,  and  in- 
vestigations and  inspections  for  the  pur- 
pose of  the  evaluation  of  the  Utah  plan 
under  Section  18  lei  and  if  i  of  the  Act. 
In  accordance  with  this  certification 
29  CFR  1952.114  is  hereby  amended  to 
reflect  successful  completion  of  the  de- 
velopmental period  by  changing  the  title 
of  the  section  and  by  adding  a  paragraph 
'  h  I  as  follows : 

§  I9.i2.11l       CLuniplflion   of  des t'lopiiu'ii. 
I.il  -trp*  .mil  1  (  rtiliriiliiiii. 
•  .... 

ih>  In  accordance  with  5  1902  34  of 
this  chapter,  the  Utah  occupational 
safety  and  health  plan  was  certified,  ef- 
fective as  of  the  date  of  publication  on 
November  19.  1976.  as  having  completed 
all  developmental  ste{>s  specified  in  the 
plan  as  approved  on  January  4.  1973  on 
or  before  January  3.  1976. 
I  Sec.  18.  Pub.  L  91-596.  84  Stat.  1608  (29 
use.  667).) 

Signed  at  Washington   D.C.  this  11th 
day  of  November  1976. 

Morton  Corn. 
Assistant  Secretary  of  Labor. 

|PR  Doc  76-34229  Filed  n-18-76;8;45  am] 


PART  1952— APPROVED  STATE  PLANS 
FOR  ENFORCEMENT  OF  STATE  STAND- 
ARDS 

Washington  Plan:  Approval  of  Plan 
Supplement 

1.  Background.  Part  1953  of  Title  29. 
Code  of  Federal  Regulations,  prescribes 
procedures  under  Section  18  of  the  Oc- 
cupational Safety  and  Health  Act  of 
1970  t29  U.S.C.  667)  i  hereinafter  called 
the  Act'  for  review  of  changes  and 
progress  in  the  development  and  imple- 
mentation of  State  plans  which  have 
been  approved  in  accordance  with  Sec- 
tion 18' c(  of  the  Act  and  Part  1902  of 
this  Chapter.  On  January  26,  1973.  a 
notice  was  published  in  the  Federal  Reg- 
ister <  38  FR  2421 1  of  the  approval  of  the 
Washington  Plan  and  of  the  adoption 
of  Subpart  F  of  Part  1952  containing 
the  decision.  On  October  3.  1975.  notice  of 
submission  of  supplements  to  the  Wash- 
ington Plan  involving  developmental 
changes  and  a  State-initiated  change 
was  publrshed  in  the  Federal  Register 
'40  FR  45855'.  Notice  of  approval  of  all 
the  supplements,  with  the  exception  of 
recordkeeping  and  reporting  regulations 
and  posting  regulations,  were  published 
in  the  Federal  Register  on  March  26. 
1976.  Approval  of  these  regulations  was 
delayed  due  to  deficiencies  found  in  the 
recordkeeping  and  reporting  regulations 
during  the  Occupational  Safety  and 
Health  Administration's  review. 

The  State  has  amended  the  regulations 
to  correct  the  deficiencies  and  has  adopt- 
ed the  amended  regulations  as  an  emer- 
gency rule.  The  State  has  provided  as- 
surances that  it  will  subsequently  adopt 
the  amended  regulations  permanently. 
The  regulations  are  described  below. 


2.  Description  o.i  the  supplement.  Reg- 
ulations for  Recordkeeping  and  Report- 
ing Occupational  Injuries  and  Illnesses 
and  Posting  of  Notices  iWAC  Chapter 
296-27'.  The  amended  regulations  pro- 
vide for  i-ules  for  recordkeeping  and  re- 
porting of  injuries  and  illnesses  by  all 
employees  covered  under  the  Washington 
Industrial  Safety  and  Health  Act,  Title 
49.  Chapter  17;  for  developing  informa- 
tion regarding  the  causes  and  prevention 
of  such  injuries  and  illnesses;  and  for 
maintaining  a  program  of  collection. 
compilation,  and  analysis  of  industrial 
safety  and  health  statistics.  This  supple- 
ment describes  maintenance  of  an  occu- 
pational injuries  and  illnesses  log  and  pe- 
riod covered  by  the  log;  supplementary 
record  of  injuries  and  illness;  annual 
summary;  retention  of  records;  respon- 
sibilities of  employers  with  employees  not 
in  fixed  establishments;  employees  ac- 
ce.ss  to  records;  employer  reporting  of 
fatality  or  multiple  hospitalization  acci- 
dents; penalties  for  falsification  of  or 
failure  to  keep  records;  petitions  for  rec- 
ordkeeping exceptions;  description  of  the 
Wa-shington  Inda<^trial  Safety  and 
Health  Administration  statistical  pro- 
gram and  duties  of  employers  regarding 
this  program;  and  regulations  for  em- 
ployer posting  of  notices,  availability  of 
the  Act  and  applicable  standards. 

3.  Location  of  the  plan  and  its  supple- 
ynents  for  inspection  and  copying.  A  copy 
of  the  plan  and  its  supplement  may  be 
inspected  and  copied  during  normal  busi- 
ness hours  at  the  following  locations; 
Technical  Data  Center,  Occupational 
Safety  and  Health  Administration,  Room 
N-3620.  200  Constitution  Avenue.  NW.. 
Washington.  DC.  20210;  Office  of  the  Re- 
gional Administrator,  Occupational 
Safety  and  Health  Administration,  Room 
6048,  909  First  Avenue.  Seattle,  Washing- 
ton 98174:  Department  of  Labor  and  In- 
dustries. General  Administrative  Build- 
ine,  Olympia.  Washington  98504. 

4.  Public  participation.  The  October  3, 
1975.  notice  published  in  the  Federal 
Register  described  the  supplement  and 
allowed  30  days  for  interested  persons  to 
submit  written  comments,  data,  views 
and  arguments  concerning  whether  the 
supplement  should  be  approved.  No  pub- 
lic comments  concerning  the  supplement 
have  been  received. 

5.  Decision.  After  careful  consideration, 
the  Washington  plan  supplement  de- 
scribed above  is  hereby  approved  under 
Part  1953  of  this  chapter.  This  decision 
incorporates  the  requirements  of  the  Act 
and  implementing  regulations  applicable 
to  State  plans  generally.  In  addition. 
Subpart  F  of  29  CFR  Part  1952  is  hereby 
amended  to  reflect  the  approved  plan 
change.  Accordingly.  §  1952.124  of  Sub- 
part F  is  hereby  amended  by  adding  a 
new  paragraph  ih)   as  follows; 

S  19.'52.124      r.om|il<lecl        dovelopmeiilal 
fteps. 

,  •  ♦  •  • 

(h)  In  accordance  with  §  1952.123(c) 
Washington  has  adopted  rules  and  regu- 
lations covering  recordkeeping  and  re- 
porting requirements. 


Signed  at  Wasliington.  D.C    tliis  2nd 
day  of  November  1976. 

Morton   Corn, 
Assistajit  Secretary  of  Labor. 

|PR  Doc.  76-34230  Piled  11-18-76:  8:45  am] 

Title  40 — Protection  of  Environment 

CHAPTER    I— ENVIRONMENTAL 
PROTECTION   AGENCY 

SUBCHAPTER    B — GRANTS 

1  FRL  642-5  I 

PART  35— STATE  AND  LOCAL 
ASSISTANCE 
Final  Construction  Grant  Regulations 
On  July  22,  1976.  Pub.  L.  94-369  Pub- 
lic Works  Employment  Act  of  1976"  be- 
came law.  Title  EU,  section  301  of  that 
act  provides:  "There  is  authorized  to  be 
appropriated  to  carry  out  Title  II  of  the 
Federal  Water  Pollution  Control  Act. 
other  than  sections  206,  208.  and  209. 
for  the  fiscal  year  ending  September  30. 
1977,  not  to  exceed  $700,000,000  which 
sum  (subject  to  such  amounts  as  are 
provided  in  appropriation  Act-s*  shall  be 
allotted  to  each  State  listed  in  column  1 
of  table  IV  contained  in  House  Public 
Works  and  Transixjrtation  Committee 
Print  numbered  94-25  in  accordance  with 
the  percentages  provided  for  such  State 
'if  any)  in  column  5  of  .such  table.  The 
sum  authorized  by  thl.-^  section  shall  be  in 
addition  to,  and  not  In  lieu  of.  any  funds 
otherwise  authorized  to  carry  out  such 
title  during  such  fi.scal  year.  Any  sums 
allotted  to  a  State  under  this  section 
shall  be  available  until  expended." 

Subsequently,  on  October  1.  1976.  Pub. 
L.  94-447 — a  special  appropriations  bill 
to  fund  programs  of  the  Public  Works 
Employment  Act  of  1976 — was  enacted. 
This  bill  appropriated  $480  million  to 
carry  out  Title  III.  section  301.  of  Pub. 
L. 94-369. 

It  should  be  noted  that  Pub.  L.  94- 
369  authorized  a  total  of  $700,000,000  of 
which  $480  million  has  been  actually 
appropriated.  Until  additional  amounts 
of  up  to  $220  miUion  are  appropriated, 
allotments  in  excess  of  the  $480  million 
cannot  be  made  to  a  State.  No  action  can 
be  taken  by  a  State  in  anticipation  of 
such  additional  allotments. 

Effective  Date;  This  amendment  shall 
be  effective  immediately,  in  order  to  ac- 
complish prompt  utUization  of  the  funds, 
consistent  with  the  legislative  purpose 
and  intent.  Public  comment  is  invited, 
however,  with  respect  to  any  suggestions 
for  amendment  to  this  allocation  regu- 
lation. Such  comments  Fhould  be  sub- 
mitted on  or  before  January  3.  1977  to 
the  Director,  Grants  Administration  Di- 
vision (PM-2161,  Environmental  Pro- 
tection Agency,  401  M  Street.  S  W.. 
Washington,  D.C.  20640. 
Dated;  November  15,  1976. 

John  Quarles, 
Acting  Administrator. 

Accordingly,  40  CFR,  Part  35  is 
amended  by  adding  §  35.910-6  to  read  as 
follows ; 

§  35.910-6      FUcal     Year      1977     Publii- 
Works  .\lIotmfnt<. 

(a)  Effective  immediately,  $480  million 
appropriated  by  Pub.  L.  94-447.  90  Stat. 
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1498,  is  available  for  obligation  under  the 
authority  of  Title  III  of  tlie  Public  Works 
Employment  Act  of  1976  iPub.  L.  94-369. 
90  Stat.  999),  as  provided  by  section  301 
of  Pub.  L.  94-369,  to  cam"  out  Title  II  of 
the  Federal  Water  Pollution  Control  Act 
'Other  than  sections  206,  208,  and  209 
thereof'  33  U.S.C.  1281.  Allotments  of 
these  funds  shall  remain  available  until 
exi>ended.  Amounts  allotted  are  in  addi- 
tion to  and  are  to  be  used  by  the  States 
for  the  same  purpose  as  their  last  allot- 
ment under  Pub.  L.  92-500. 

(bi  The  sum  of  $480  million  has  been 
allotted  to  States  identified  in  column  1 
of  Table  IV  of  the  House  Public  Works 
and  Transportation  Committee  Print 
niunbered  94-25  based  on  percentages 
sho\^^l  in  column  5  of  that  table. 

<c»  The  percentages  referred  to  in 
paragraph  (b)  of  this  section  and  used 
in  computing  the  State  allotments  set 
forth  in  paragraph  i  d  >  of  this  section  are 
as  follows; 

State  Percentage 

Alabama    4.90 

Ala.sl£B   .91 

Arizona 4.69 

Arkansas .    3  .74 

California 0 

Colorado   3  .04 

Connecticut 0 

Delaware 0 

Di.strict  of  Colutnibia 0 

Florida    2  .97 

Georgia 5.70 

Hawaii     .60 

Idaho 1.06 

lUinoi.s 0 

Indiana 0 

lowu .37 

Kansas    2.90 

Kentucky 2  .70 

LouLsiana    3  .51 

Maine    0 

Maryland    1.51 

Massachusetts 0 

Michigan    0 

Minnesota     0 

MlssLsslppi    2.65 

Missouri    1  .47 

Montana .63 

Nebraska '. .77 

Nevada    .13 

New  Hampshire 0 

New    Jersey 0 

New  Mexico 1  .13 

New  York 0 

North  Carolina 6.65 

North   Dakota 1  .06 

Ohio     0 

Oklahoma 3  .64 

Oregon .28 

Pennsylvania 0 

Rhode    Island 0 

South    Carolina 2  .92 

South  Dakota .89 

Tenne.s.see 3  .01 

Texas     18.46 

Utah    1  ,86 

V'ermont  -- 0 

Virginia     0 

Wa.shlngton   2.49 

West  Virginia 7.  14 

Wisconsin 2.65 

Wyoming .91 

Guam    .30 

Puerto     Rico 1  .22 

Virgin  Islands 0 

American  Samoa .16 

Trust  Territory  of  Pacific  Islands .98 

Total    100.00 
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(di  Based  on  these  percentages,  the 
total  additional  sums  hereby  allotted  to 
the  States  are  as  follows; 

Allotments  from 
funds  appropriated 
under  Pub.  L.  94-447 
State  iSOOOs) 

Alabama 23,520 

Alaska    " 4.368 

-Arizona   22,512 

.\rka^^8a3    17,952 

California 0 

Colorado   14,592 

Connecticut     0 

Delaware    .4 0 

District  of  Columbia 0 

Florida    14.256 

Georgia   27,360 

Hawaii    2.880 

Idaho     5,088 

Illinois    0 

Indiana   0 

Iowa     1,  776 

Kansas    13,920 

Kentucky    12.960 

Louisiana    16.848 

Maine    0 

Maryland    7,248 

Massachusetts 0 

Michigan     0 

Minnesota    0 

Mississippi    12.720 

Missouri    7.056 

Montana  3.024 

Nebraska     3.696 

Nevada    ^ 624 

New    Hampshire. 0 

New    Jersey 0 

New  Mexico 5.424 

New  York "0 

North  Carolina 31.920 

North   Dakota 5,088 

Ohio 0 

Oklahoma     . 17,472 

Oregon     1,344 

Penn-sylvania   0 

Rhode    Island 0 

South    Carolina 14,016 

South   Dakota 4,272 

Tennessee     14,448 

Texas   88,608 

Utah    8.928 

Vermont   0 

Virginia    0 

Washington    11.952 

West   Virginia 34,272 

Wisconsin    ... 12.  720 

Wyoming    4,368 

Guam     1,440 

Puerto  Rico 5,856 

Virgin    Islands 0 

American    Samoa 768 

Trust  Territory  of  Pacific  Islands..  4.704 

TotW    $480,000 

[FR  Doc.76-34281  Piled  11-18-76:8:45  am] 


SUBCHAPTER 


IR   PROGRAMS 


(FRL  644-51 

PART    52— APPROVAL    AND    PROMULGA- 
TION  OF   IMPLEMENTATION    PLANS 

Revision  to  the  Commonwealth  of  Puerto 
Rico  Implementation  Plan 

This  notice  announces  the  incorpora- 
tion of  a  technical  document  into  the 
Puerto  Rico  Implementiation  Plan.  The 
t«-hnical  document  is  a  computer  print- 
out of  a  mathematical  diffusion  model 
for  the  Eiisenada  air  basin,  which  is  part 
of  the  Aguada  air  basin,  and  for  the  Bar- 
celoneta  air  basin.  The  document  was 


51017 

.submitted  by  the  E.xeLiitivt'  Dire<:tor  of 
the  Puerto  Rico  Environmental  Quality 
Board  'EQBt  to  the  Regional  Adminis- 
trator of  Region  II  on  January  8.  1976 
The  document  served  a*  a  t>asis  for  EPA 
to  withdi-aw  a  notice  of  proposed  rule- 
making initiated  by  EPA.  Tlie  withdrawal 
notice  was  published  in  the  F'kderal  Reg- 
ister on  October  19,  1976  at  42  FR  46010. 

As  liie  Oct-ober  19,  1976  Feder.'^l  Regis- 
ter notice  stated,  EPA  does  not  contem- 
plate any  substa.ntive  rulemaktixg  action 
to  result  from  the  submLs.sion  of  this  in- 
formation. Similarly,  the  inclusion  of  this 
submission  in  the  Puerto  Rico  Implemen. 
tation  Plan,  although  a  plan  "revision" 
in  tile  bi-oadest  sense,  is  non-regulator>' 
and  does  not  imix>se  any  new  require- 
ments on  an.v  persons.  This  action  is 
being  taken  solely  to  clarify  the  contents 
of  the  implementation  plan  and  to  ensure 
consistent  trecttment  of  information  sub- 
mitted by  the  EQB.  In  light  of  EP.^s 
action  of  September  11.  1975  '40  FR 
42191 1,  which  incoiT>orated  into  the  im- 
plement.ation  plan  information  submitted 
by  the  EQB  on  June  2.  1975,  lailure  to 
incorporate  the  submis.sion  of  Januar>-  8. 
1976  could  leave  .some  doubt  as  to  the 
adequacy  of  the  implementation  plan  as 
It  applies  to  sulfur-in-fuel  limitations 
for  the  two  facilities  discassed  in  the  Oc- 
tober 19,  1976  Federal  Register  notice. 
Again,  the  applicable  sulfur-in-fuel  lim- 
itation for  these  two  facilities  is  the  lim- 
itation contained  in  the  original  imple- 
mentation plan  approved  by  EPA  on  May 
31.  1972  137  FR  10905' 

The   Administrator   hereby   finds   for 

good  cause  that  it  would  be  unnecessary 

and  impractical  to  subject  this  action  to 

notice  and  public  comment  procedures 

or  to  delay  its  effectiveness  since  it  merely 

clarifies   implementation   plan   contents 

and   imposes  no  additional  substantive 

requirements. 

(Sees.  110,  301,  Clean  Air  Act.  as  amended  (42 
tr.SC    1857C-5,   1857g) 

Dated:  November  15.  1976. 

John  Qiarles. 
Acting  Administrator.  Environmental 
Protection  Agency. 

Part  52  of  Chapter  1  Title  40  Code  of 
Federal  Regulations  is  amended  as  fol- 
lows : 

Subpart  BBB — Puerto  Rico 

1.  In  5  52.2720.  paragraph  (c)  is 
amended  by  adding  a  new  subparagraph 
<25>  as  follows: 

§  .'>2.2720      Itlriilifiraliun  of  plun. 


ic^   The   plan    revisions   listed   below 
were  submitted  on  the  date  specified. 
•  »  •  •  * 

'25  >  Predicted  SO,  ambient  concen- 
trations for  Barceloneta  and  Ensenada 
submitted  on  January  8,  1976.  by  the  En- 
vironmental Quality  Board. 

(FR  Doc .76  34282  FUed  lI-18-76;8:45  am] 
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(FKL  643-81 

PART    52— APPROVAL    AND    PROMULGA- 
TION  OF    IMPLEMENTATION    PLANS 

Approval  of  Revision  to  VleA  Virginia 
State  Implementation  Plan 

On  March  16,  1976,  Uie  State  of  West 
Virginia  submitted  to  the  Regional  Ad- 
ministrator, EPA  Region  III.  an  amend- 
ment to  the  West  Virginia  Administra- 
tive RegiUations,  Air  Pollution  Control 
Commission.  Regulation  VIII,  "Ambient 
Air  Quality  Standards  for  Sulfur  Oxides 
and  Particulate  Matter".  The  State  re- 
quested that  the  amendment  be  reviewed 
and  processed  as  a  revision  to  the  West 
Virginia  State  Implementation  Plan 
'SIP'. 

The  amendment  consists  of  the  dele- 
tion from  section  3.0UaK  Secondary 
Standard  for  sulfur  dioxide,  of  the  an- 
nual arithmetic  mean  and  the  maximimi 
24-hour  concentration.  The  State  justi- 
fied the  amendment  on  grounds  that  the 
deletion  conforms  with  EPA's  deletion  of 
the  secondary  annual  and  24 -hour  sul- 
fur dioxide  standards  from  40  CFR  50.5 
(38  FR  256811. 

On  April  5,  1976  tiie  State  provided 
proof  that  a  public  hearing  required  by 
the  provisions  set  forth  in  40  CFR  51  4 
was  held  in  Charleston  on  May  22.  1975. 

On  May  20.  1976  i41  FR  20707 1,  the 
Regional  Administrator  acknowledrred 
receipt  of  the  amendment.  pro!X)5:ed  It  as 
a  revision  to  the  West  Virginia  SIP.  and 
provided  for  a  30  day  public  comment 
period,  ending  June  21,  1976  During  this 
period,  no  comments  were  received. 

The  amendment  comphes  with  the  ap- 
plicable provisions  of  section  110'a>'2i 
of  the  Clean  Air  Act  and  40  CFR  Part  51. 
Requirements  for  Preparation.  Adoption 
and  Submittal  of  Implementation  Plans. 
Therefore,  in  view  of  the  ab.sence  of  pub- 
lic comments  and  EPA's  favorable  evalu- 
ation, the  AdminLstrator  hereby  approves 
the  deletion  from  section  3  01<ai  of  West 
Virginia  Regulation  VIII  as  a  revision  to 
the  West  Virginia  SIP.  In  accordance 
with  this  approval.  40  CFR  52.2520  Is 
hereby  amended  to  formally  incoriwrate 
the  change  into  the  West  Virginia  SIP. 

Effective  date:  This  revision  shall  be- 
come efifective  December  20,  1976. 

Copies  of  the  revision  and  all  related 
supplemental  material  are  available  for 
public  inspection  during  normal  business 
hours  at  the  following  locations: 

EnvironmenUl  Protection  Agency,  Region  III, 
6th  fc  Walnut  Streets.  Curtis  Building, 
Philadelphia,  Pennsylvania  19106.  Attn: 
Mr.  Harold  Frankford. 

West  Virginia  Air  Pollution  Control  Commis- 
sion, 1558  Washington  Street.  East,  Charles- 
ton. West  Virginia  25311.  Attn:  Mr.  Carl  G. 
Beard  II 

P'lblic  Information  Reference  Unit.  U.S.  En- 
vironmental Protection  Agency,  401  M 
St.-eet.  S.W.,  Washington.  DC.  20460. 

l42  use.  1857C-5.) 

Dated:  November  15.  1976. 

John  Quarles. 
Acting  Administrator . 

Part  52  of  Chapter  I.  Title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 


Subpart  XX— West  Virginia 

1.  Section  52.2520  is  amended  by  add- 
ing Paragraph  (c)(8)  as  follows: 

§  .S2.2.";20      Idenlififation  of  Plan. 


(C)    *    •    • 

(8)  Deletion  of  secondary  annual  and 

24  hour  sulfur  dioxide  standards  frwn 

Regulation  VIII  submitted  on  March  16, 

1976  by  the  Governor  of  West  Virginia. 

[FR  DOC7C-34283  Filed  11-18-75:8:45  am) 

Tit!o   41 — Public  Contracts   and   Property 
Management 

CHAPTER  8— VETERANS 
ADMINISTRATION 

PART  8-1 — GENERAL 

Designation  and  Termination  of 
Designation  of  Contracting  Officers 

Chapter  8  of  Title  41,  Code  of  Federal 
Regulations,  is  amended  as  set  forth  be- 
low. Section  8-1.404-2  is  added  to  provide 
for  the  issuance  to  a  contracting  officer 
of  a  Certificate  of  Designation.  Section 
8-1.404-3  is  added  to  provide  for  the 
tennination  of  the  designation  of  a  con- 
tracting officer. 

It  is  the  general  policy  of  the  Veterans 
Administration  to  allow  time  for  in- 
terested parties  to  participate  in  the  rule 
making  process  (5  1.12,  Title  38,  Code  of 
Federal  Regtilations  > .  However,  the 
amendments  herein  concern  agency 
practices  and  procedures.  Therefore,  the 
public  rulemaking  process  is  deemed  im- 
necessary  in  this  instance. 

In  Subpart  8-1.4.  §§8-1.404-2  and  8- 
1.404-3  are  added  to  read  as  follows: 

§  8-1 .404      Seloftion.      dceipnation      and 
Irriiiinalion    of    desijinnlion    of    con- 

Ir;i(liii2  otlictT-. 

•  «  <  *  • 

§  8-1.401-2      Designation. 

(a)  Except  for  those  Individuals  who 
are  designated  contracting  ofiScers  in 
accordance  with  §  8-75.101(a)  (1) 
through  (3>.  designation  of  a  contract- 
ing officer  will  be  made  by  Issuance  of  VA 
Form  07-2267.  Certificate  of  Designation 
(Contracting  Officer*,  for  display  in  the 
employee's  work  area.  The  certificate  will 
be  initiated  by  the  immediate  supervisor 
of  the  nominee  and  forwarded  to  the  ap- 
proving official  for  signature  as  soon  as 
an  employees  eligibility  for  appoint- 
ment is  established.  (Approving  officials 
are  those  employees  designated  under 
§  8-75.101. > 

lb)  The  appointee's  class  title  of  posi- 
tion will  be  shown  in  the  space  beneath 
the  printed  title  "Contracting  Officer"  on 
the  Certificate  of  Designation.  Any 
limitations  on  the  scope  of  the  authority 
to  be  exercised  by  the  contracting  officer, 
other  than  those  contained  in  existing 
regulations,  and  the  name  of  the  station 
and  organization  will  be  entered  in  the 
space  provided  on  the  face  of  the  certif- 
icate. 

§P-l.101-.3      T«rmin.7tion      of      drsiffi-a- 
tion. 

•  a  I  Designations  will  remain  effective, 
unless  revoked  sooner,  until  the  contract- 


ing officer  is  reassigned  or  employment  is 
terminated. 

(b>  A  new  Certificate  of  Designation 
will  be  issued  and  the  old  certificate 
terminated  when  tiiere  is  any  change  in 
the  contracting  officer's  giude  and  cor- 
responding class  title  of  position  or 
limitation  of  authority. 

(72  Stat.  1114,  sec.  205(c),  63.  Stat.  390;  38 
U.S.C.  210,  40  U.S.C.  486(C) ) 

Effective  date:  These  regulations  nre 
effective  November  19,  1976. 

Approved:  November  11,  1976. 

By  direction  of  the  Administrator. 

A.  J.  ScHULTz,  Jr., 
Associate  Deputy  Administrator. 

[FR  Doc.76-34191  FUed  11-18-76:8:45  am] 


PART  8-75— DELEGATIONS   OF 
AUTHORITY 

Procurement  Authority 

Subpart  8-75.1,  General  Delegations, 
is  revised  to  limit  purchase  and  contract - 
liig  authority  to  those  persons  whose 
duties  qualify  them  tlirough  training 
and  experience  to  engage  in  such  activi- 
ties. Section  8-75.201-11  is  added  to  pro- 
vide procedures  relating  to  i-egistralion 
with  Drug  Enforcement  Administration. 
Other  miscellaneous  changes  are  made  to 
update  organizational  titles  and  to  reflect 
agency  policy  of  using  precise  terms  de- 
noting gender. 

Compliance  with  the  provisions  of  38 
CTR  1.12  as  to  the  notice  of  proposed 
regulatory  development  and  delayed  ef- 
fective date  is  imnecessan-  in  this  in- 
stance as  the  change  consists  of  state- 
ments of  delegations  of  contracting 
authority. 

1.  In  J  8-75.101,  paragraph  (a>  is  re- 
vised to  read  as  follows: 

§8-7o.l01       Dol.-sation. 

<a>  Except  as  otherwise  provided  for 
by  law,  VA  regulations  and  these  pro- 
curement regulations,  tlie  authority 
vested  in  the  Administrator  to  execute, 
aw^ard,  and  administer  conti-acts.  pur- 
chase orders,  and  other  agreements  for 
the  expenditure  of  funds  involved  in  the 
acquisition  of  personal  property,  or  serv- 
ices (excluding  consti-uction  and  archi- 
tect-engineer service) .  and  for  the  sale  of 
personal  property,  is  hereby  delegated  to 
those  employees  of  tlie  Veterans  Ad- 
ministration appointed  or  designated  to 
the  following  positions : 

( 1 )  Director,  Supply  Service. 

(2)  Directors.  VA  Supply  Depots. 

(3)  Director,  VA  Marketing  Center. 

(4)  Chief.  Procurement  Division,  Cen- 
tral Office. 

(5)  Chiefs.  Marketing  Divisions,  VA 
Marketing  Center. 

(6)  crhief,  Supply  Division,  Central 
Office. 

(7)  Chiefs.  Supply  Services,  VA  field 
stations. 

•  •  *  •  • 

2.  Sections  8-75.201-4  and  8-75.201-5 
are  revised  to  read  as  follows: 
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§  8-7.').201— 1      IJtilil.v-ronnotlion  and 

other  site  facility  contracts;  Cienlral 
Office. 

Authority  to  execute,  award,  and  ad- 
minister contracts  and  related  docu- 
ments involving  the  expenditure  of  funds 
for  the  acquisition  of  utility  connections 
and  other  site  facilities  is  delegated  to 
the  following: 

I  a  >  Assistant  Administrator  for  Con- 
sti-uction. 

(b)  Chief,  Utilities  Contract  Adminis- 
tration Division,  or  in  his,/her  absence 
the  Director  of  Architecture  and  Engi- 
neering. 

§  8— 7.'>,201-.'>  floii'^triKlion  rontracl«: 
field  station*.,  supply  depots. 

Tlie  Chief.  Supply  Service,  at  a  field 
station,  the  Director,  VA  Supply  E>epot. 
and  any  employee  designated  by  them  in 
accordance  with  §8-75. 101(b)  of  this 
Chapter  are  authorized  to  execute, 
award,  and  administer  conti-acts  for  con- 
struction projects  assigned  by  the  Chief 
Medical  Director,  under  delegation  of  the 
Assistant  Administrator  for  Construc- 
tion, or  those  accomplished  with  station 
or  depot  funds.  Contracting  officers,  in 
executing,  awarding  and  administering 
construction  contracts,  Including  those 
for  maintenance  and  repair  projects,  will 
be  guided  by  Federal  Procurement  Reg- 
ulations. Veterans  Administration  Pro- 
curement Regulations,  anc*  procedures 
established  by  the  Assistant  Administra- 
tor for  Construction. 

3.  Section  8-75.201-10  is  revised  to 
read  as  follows : 

§8-7.^.201-10  ArHiitc<liiraI  and  cn- 
gineerinfr  s«Tvices  :  field  slatioiis,  sup- 
ply depots. 

The  Chief,  Supply  Service,  at  a  field 
station,  the  Director,  VA  Supply  Depot, 
and  any  employee  designated  Ijy  them  in 
accordaiKe  with  5  8-75.101ibi  of  titis 
chapter  are  authorized  to  execute,  award, 
and  administer  contracts  for  the  acquisi- 
tion of  architectural  and  engineering 
services  when  the  cost  of  such  services 
are  chargeable  to  station  or  depot  funds. 

4.  Section  8-75.201-11  is  added  to  read 
as  follows : 

§8—75.201  —  11  Hegistralion.  reregistra- 
lion  vkitli  Drug:  F.iiforcenienl  \dinin- 
istration. 

<ai  Current  provisions  of  the  Drug 
Enforcement  Administration,  as  outlined 
in  the  Controlled  Substances  Act  of  1970 
iPub.  L.  91-513).  require  DEA  registra- 
tion of  each  subdivision  of  a  registered 
field  station  not  located  on  a  contiguous 
piece  of  land,  but  which  uses  controlled 
substances.  Authority  to  register/re- 
register with  DEA  as  an  authorized 
agent  of  the  Veterans  Administration  to 
purchase  distribute  Schedule  I  througlt 
Scliedule  V  controlled  substance.^?  is  del- 
egated as  follows: 

(li  For  a  new  registrant.  DE.A  Form 
224.  Application  for  Registration  Under 
Controlled  Substances  Act  of  1970,  will 
be  signed  by  the  Supply  Officer  as  ap- 
plicant or  authorized  individual.  The 
Hospital,  Outpatient  Clinic  or  Regional 
Office  Director,  as  applicable,  will  com- 


plete the  form  by  signing  as  certifying 
supervisor. 

<2)  For  a  reregistration,  DEA  Form 
226.  Application  for  Registration  Under 
Controlled  Substances  Act  of  1970.  will 
be  used,  and  the  procedures  outlined  in 
paragraph  (a)(1)  of  this  section  apply. 

( 3 1  The  Director  of  each  Supply  Depot 
will  sign  DEA  Form  226  as  applicant  or 
authorized  individual  and  forward  to  the 
Director,  Supply  Sen'ice,  who  will  sign 
as  certifying  supervisor. 

(b)  The  completed  form  will  be  mailed 
to: 

Drug    Enforcement    Administration,    Regis- 
tration Branch. 
Department  of  JiLstice. 
Post  Office  Box  28083.  Central  Station, 
Washington,  D.C.  20005. 

'c  The  Dircrtors  of  the  Hines.  II- 
linot.s;  Bell.  California;  and  Somerville, 
New  Jer.sey.  Supply  Depots  will  each  ex- 
ecute a  Power  of  Attorney  to  the  Direc- 
tor, VA  Marketing  Center,  to  purcha.se 
for  direct  delivery-' to  them  those  con- 
trolled substances  in  Schedules  I  through 
V  which  they  distribute  to  their  geo- 
graphically assigned  field  activities. 

5.  In  §8-75.201-12,  paragraph  'a*  is 
revised  to  read  as  follows : 

§  8— 7,'>.2I)1-I2      l.oan  guaranty  program. 

(a  I  The  authority  to  execute,  award. 
and  administer  contracts,  purchase  or- 
ders, and  other  agreements  for  the  ex- 
penditure of  funds  for  supplies  or  serv- 
ices for  the  maintenance,  protection, 
repair,  rehabilitation,  enlargement,  com- 
pletion, conversion,  or  demolition  of 
properties  acquired  under  chapter  37, 
title  38,  United  States  Code,  is  delegated 
to: 

« 1 1  Chief  Benefits  Director. 

(2)  Director.  Loan  Guaranty  Service 

(3)  Director.  Regional  Office. 

(4)  Loan  Guaranty  Officer. 

(5)  Assistant  Loan  Guaranty  Officer. 

•  *  *  •  ♦ 

6.  In  5  8-75.201-13,  paragraph  (a)  is 
revised  to  read  as  follows : 

§  8-7o. 201-13      Education   and   rehabili- 
tation program. 

(a)  Except  as  stated  in  this  section, 
the  authority  to  negotiate,  award,  and 
administer  contracts,  purchase  orders, 
and  other  agreements  for  the  expendi- 
ture of  funds  for  the  vocational  reha- 
bilitation program  is  delegated  to: 

( 1 )  Chief  Benefits  Director, 

<2)  Director,  Education  and  Reliabili- 
tation  Sei-vice. 

I  3 1  Director,  Regional  Office. 

1 4 1  Director,  VA  Center. 

•  *  »  *  • 

(72  Stat.  1114.  sec.  205(c).  63  Stat.  390  (38 
ITS  C,  210,  40  use  486(C)  )  .) 

Effective  date:  These  regulations  are 
effective  November  19,  1976. 

Approi:ed:  November  15.  1976. 

Bv  direction  of  the  Administrator. 

Odell  W.  Vaughn, 
Deputy  Administrator. 

(FR  Doc.76-34192  Piled  11-18-76:8:45  am] 


Title  50 — Wildlife  and  Fisheries 

CHAPTER  1— UNITED  STATES  FISH  AND 
WILDLIFE  SERVICE.  DEPARTMENT  OF 
THE    INTERIOR 

SUBCHAPTER  B — TAKING  POSSESSION,  TRANS- 
PORTATION. SALE,  PURCHASE.  BARTER. 
EXPORTATION,  AND  IMPORTATION  OF  WILD- 
LIFE 

PART    17— ENDANGERED   AND 
THREATENED  WILDLIFE  AND  PLANTS 

Determination  That  the  Yellow-shouldered 
Blackbird  Is  An  Endangered  Species  and 
Determination  of  Its  Critical  Habitat 

The  Director.  U.S.  Pish  and  Wildlife 
Service  'hereinafter  the  Director  and  tlie 
Service,  respectively)  hereby  issues  a 
rulemaking  pursuant  to  sections  4  and  7 
of  the  Endangered  Species  Act  of  1973  (  16 
U.S.C.  1531-1543:  87  Stat.  884:  herein- 
after the  Act  I  which  determines  the  Yel- 
low-shouldered Blackbird  (Agelaius 
xantliornus)  to  be  an  'Endangered 
Species,  and  which  determines  that 
species'  Critical  Habitat. 

Background 

On  June  10.  1976.  the  Service  published 
a  proposed  rulemaking  in  the  Federal 
Register  i41  FR  23406-23408'  advising 
that  sufficient  endence  was  on  file  to  sup- 
port a  determination  that  the  Yellow- 
shouldered  Blackbird  was  an  Endangered 
Species  as  provided  for  by  tiie  Act.  In 
addition,  sufficient  information  and 
cause  was  at  hand  to  support  a  propo.^^cd 
determination  of  Critical  Habitat  for 
the  species.  Tliat  proposal  summarized 
the  factors  thought  to  be  contributing  to 
the  likelihood  that  thLs  bird  could  become 
extinct  within  tlie  foreseeable  future; 
specified  the  prohibitions  which  would 
be  applicable  if  such  a  determination 
were  made:  and  .solicited  comments,  sug- 
gestions, objections  and  factual  Infor- 
mation from  any  interested  person 

Section  4'  b '  >  1  m  a  >  of  the  .Act  requires 
that  the  Governor  of  each  State,  within 
which  a  resident  species  of  wildlife  is 
known  to  occur,  be  notified  and  be  pro- 
vided 90  days  to  comment  before  any 
sucIt  species  is  determined  to  be  a 
Threatened  Species  or  an  Endangered 
Species.  A  letter  was  sent  to  Gover- 
nor Hernandez-Colon  of  the  Com- 
monwealth of  Puerto  Rico  on  June  17. 
1976.  notifying  him  of  the  Proposed 
Rulemaking  for  the  Yellow-shouldered 
Blackbird.  A  .similar  letter  was  sent 
on  the  same  date  to  Mr.  Herbert 
Raffaele  of  Puerto  Rico's  Department 
of  Natural  Resources.  On  June  17. 
1976.  a  memorandum  was  sent  to  the 
Service  Directorate  and  affected  Re- 
gional i^ersonnel.  and  letters  were  sent  to 
other  interested  parties  including  scien- 
tists, ornithological  societies  and  bird 
!>reservation  groups. 

No  official  comments  were  received 
from  the  Governor  of  Puerto  Rico  or 
members  of  his  staff. 

Summary  of  Comments  and 
Recommendations 

Section  4(b)  (1)  (C)  of  the  Act  requires 
that  a  ".  .  ,  summary  of  all  comments 
and  recommendations  received  ...  be 
publi-shed  In  the  Federal  Register  prior 
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to  adding  any  species  from  the  LlsI  of 
Endangered  and  Threatened  Wildlife. " 
111  the  June  10.  1976.  Feder.\l  Register 
proposed  rulemaking  i41  FR  23406- 
23408'  and  the  associated  June  18.  1976, 
New.s  Release,  all  interested  parties  were 
invited  to  submit  factual  reports  or  in- 
formation which  might  contribute  to  the 
formulation  of  a  Final  Rulemaking. 

All  public  comments  received  dui'ing 
the  period  June  10.  1976.  to  August  9. 
were  considered. 

Letters  from  10  persons,  including 
representatives  of  the  U.S.  Forest  Serv- 
ice, U.S.  Fish  and  Wildlife  Service, 
Poultry  and  Egg  Institute  of  America, 
New  York  Zoological  Society,  American 
Birds,  American  Ornithologists  Union, 
and  the  Environmental  Defense  Fund, 
were  received. 

In  addition,  several  persons  included  a 
pubhshed  report  by  Dr.  Will  Post  and 
Dr.  James  Wiley  entitled  '"The  Yellow- 
shouldered  Blackbird— Present  and  Fu- 
ture" (American  Birds  30:13-20;  1976). 
Comments  from  nine  persons  dnclud- 
ing  all  organizations,  excepting  the 
Poultry  and  Egg  In.=  titute  of  America  >, 
fully  supported  the  Proposed  Rule;  one 
person,  representing  the  Poultiy  and 
Egg  Institute  of  America,  objected  to  the 
proposed  determination. 

Comments  from  three  person.s  empha- 
sized that  the  Yejlow-shouldered  Black- 
bird is  in  immediate  danger  of  extinc- 
tion, and  that  unmediate  conservation 
efforts  are  needed.  No  one  opposed  thLs 
plea. 

Tliree  persons  agreed  with  the  limits 
of  Critical  Habitat  as  proposed,  while  no 
other  comments  to  the  contrary  were  re- 
ceived. 

Two  persons  felt  that  nest  parasitism 
by  the  Glossy  Cowbird  was  the  most  sig- 
nificant factor  endangering  the  Yellow- 
shouldered  Blackbird. 

Si.x  other  points  were  made  by  one  per- 
son, each  as  follow  s : 

(11  Habitat  alteration  for  land  devel- 
opment is  a  factor  endangering  the  bird. 
(New  York  Zoological  Society'. 

<2i  The  Yellow -.shouldered  Blackbird 
might  be  introduced  into  other  areas  on 
Puerto  Rico  not  subject  to  Glossy  Cow- 
bird  <MoIothr\is  bonarie-rfii^  '  nest  para- 
sitism.  (American  Birds'. 

i3>  Control  of  Glossy  Cowbird  popula- 
tions might  be  a  means  of  conserving  the 
Yellow-shouldered  Blackbird.  (Ameri- 
can Birds) . 

i4)  The  practice  of  using  broad-spec- 
trum poisons  for  rat  control  should  be 
abandoned  where  these  also  cause  mor- 
tality to  Yellow-shouldered  Blackbirds. 
(Environmental  Defense  Fund'. 

(5)  Introduced  predators  'rat  and 
mongoose*  are  a  serious  threat  to  Yel- 
low-.shouldered  Blackbird  populations. 
(New  York  Zoological  Society » . 

1 6 1  It  was  pointed  out  that  wild  birds 
can  be  carriers  of  diseases  transmissable 
to  domestic  poultry,  such  as  Exotic  New- 
castle Disease  (VVND>,  and  that  the 
above  possibility  must  be  carefully 
weighed  when  each  avian  species  Ls  being 
considered  for  listing  as  an  Endangered 


Si>ecie6.   (Poultry  and  Egg  Institute  of 
America* , 

The  published  scientific  report;  by  Drs. 
Post  and  Wiley  siunraarizes  the  Informa- 
tion and  conclusions  included  In  Dr. 
Posts  contract  report,  the  major  points 
of  which  were  summarized  in  the  Pro- 
posed Rulemaking  '41  FR  23406-23408, 
June  10.  1976). 


Conclusion 
After  a  thorough  review  and  consid- 
eration of  all  the  information  available, 
the  Director  has  determined  that  the 
Yellow-shouldered  Blackbird  is  In  danger 
of  extinction  throughout  aU  or  a  signifi- 
cant portion  of  its  range  due  to  one  or 
more  of  the  factors  described  in  Section 
4(a)  of  the  Act.  This  review  amplifies 
and  substantiates  the  description  of  those 
factors  included  in  the  Proposed  Rule- 
making (41  FR  23406-23408) .  Those  fac- 
tors were  described  as  follows: 

1.  The  present  or  threatened  destruc- 
tion, modification,  or  curtailment  of  Us 
habitat  or  range.  The  Yellow -shouldered 
Blackbird  nests  and  roosts  in  the  coastal 
mangrove  ecosystem,  particularly  on 
small  off-shore  cays.  The  natural  Integ- 
rity of  this  ecosystem  within  the  spe- 
cies' range  is  rapidly  altered  or  lost 
through  development. 

2.  Overutilization  for  commercial, 
sporting,  scientific,  or  edux^ational  pur- 
poses. Not  applicable  for  this  species. 

3.  Disease  or  predation.  This  is  prob- 
ably the  most  significant  factor  contrib- 
uting to  the  current  plight  of  the  species. 

The  Shiny  Cowbird  (Molothrus  bona- 
riensis  •  invaded  Puerto  Rico  from  other 
antlllean  Lslands  to  the  southeast  in  1955. 
In  1957,  it  parasitized  74'^c  of  Yellow- 
shouldered  Blackbird  nests  significantly 
lowering  nesting  success.  Only  25%  of 
parasitized  nests  produced  any  young, 
whereas  50%  of  unparasitized  nests  were 
productive. 

Three  introduced  nest  predators,  the 
Black  Rat  i  Ratt^is  rattusK  Norway  Rat 
I Rattus  norvegicusK  and  the  Mongoose 
(  Herpestes  javanicus'i ,  destroy  Yellow- 
shouldered  Blackbird  nests.  As  a  result 
the  blackbirds  usually  choose  predator- 
free  nest  sites  such  as  small  mangrove 
L=:lands  and  cactus  or  palm  leaves. 

Fowl  Pox  currently  infects  about  19% 
of  the  adult  population. 

In  southwest  Puerto  Rico,  the  site  of 
the  maior  blackbird  population,  the  an- 
nual adult  mortality  rate  is  about  31%, 
where  annual  production  of  adults  is 
only  about  10'?; .  a  low  figure  which  may 
be  largely  attributed  to  nest  parasites 
and  predators.  At  these  rates  the  bird 
may  be  expected  to  become  extirpated 
there  in  about  5  years. 

4.  The  inadequacy  of  existing  regula- 
tory mechanisms.  Tliere  currently  exists 
no  regulations  pertaining  to  the  protec- 
tion and  conservation  of  this  species. 

5.  Other  natural  or  man-made  factors 
affecting  its  continued  existence.  The  use 
of  broad  spectrum  rat  poisons,  such  as 
alpha-chloralose,  placed  around  monkey 
feeders  on  two  monkey  islands  in  south- 
west Puerto  Rico  has  resulted  in  the 
death  of  some  Yellow-shouldered  Black- 
birds which  fed  on  the  poison  baits. 


Critical  Habitat 

The  Director  has  considered  all  com- 
ments and  data  submitted  in  response  to 
the  proposed  determination  of  Critical 
Habitat  for  the  Yellow -shouldered  Black- 
bird (41  FR  23406-23408 1 . 

Based  on  this  review  the  Critical  Hab- 
itat for  the  Yellow-shouldered  Blackbird. 
Agelaius  xanthomus.  is  determined  to  in- 
clude the  following  areas  (exclusive  of 
those  existing  man-made  structures  or 
settlements  which  are  not  necessary  to 
the  normal  needs  or  survival  of  the 
species) : 

(i)  Mona  Island.  Entire  Island. 
(ii)  Puerto  Rico,  (a)  An  area  of  land. 
water,  and  airspace  within  Puerto  Rico 
beginning  at  a  point  where  the  Quebrada 
Boqueron  joins  the  Bahia  de  Bocjueron; 
thence  proceeding  southwesterly  alonr; 
the  coast  to  Cabo  Rojo;  thence  eastward 
along  the  coast,  including  off-shore  cays, 
to  the  point  where  highway  332  meets  the 
Bahia  de  Guanica ;  thence  northward  on 
highway  332  to  its  junction  with  high- 
way 116;  thence  westward  on  highway 
116  to  Its  junction  with  highway  305; 
thence  westward  on  highway  305  to  its 
jimction  with  highway  303;  thence 
northward  on  highway  303  to  its  junction 
with  highway  101;  thence  westward  on 
highway  101  to  the  point  where  it  crosses 
Quebrada  Boqueron;  thence  along  Que- 
brada Boqueron  to  the  point  where  it 
join  the  Bahia  de  Boqueron. 

(b)  A  circular  area  of  land,  water,  and 
airspace  with  a  one  mile  radius,  the  cen- 
ter being  the  junction  of  highways  360 
and  102  in  the  town  of  San  German. 
•  (c)  Roosevelt  Roads  Naval  Station 
southeast  of  Ceiba. 


Effect  of  the  Rulemaking 

The  effects  of  these  determinations 
and  this  Rulemaking  include,  but  not 
necessarily  limited  to,  those  discu.ssed 
below. 

Endangered  Species  regulations  al- 
ready published  in  Title  50  of  the  Code 
of  Federal  Regulations  set  forth  a  serie 
of  general  prohibitions  and  exception.s 
which  apply  to  all  Endangered  Species. 
The  regulations  referred  to  above,  which 
pertain  to  Endangered  Species,  are  found 
at  §  17.21  of  Title  50  and,  for  the  con- 
venience of  the  reader,  are  reprinted 
below: 
i  17.21     Prohibitions. 

(a)  Except  as  provided  in  Subpart  A 
of  this  part,  or  under  permits  Ls.sued  pur- 
suant to  5  17.22  or  §  17  23,  it  i.s  unlawful 
for  any  person  subject  to  the  Jurisdiction 
of  the  United  States  to  commit,  to  attempt  to 
commit,  to  solicit  another  t«  commit  or  to 
cause  to  be  conunltted,  any  of  the  acts  de- 
scribed in  paragraphs  (b)  through  ifi  of 
this  section  In  regard  to  any  endangered 
wildlife. 

(b)  Import  or  export.  It  18  unlawful  to 
Import  or  to  export  any  endangered  wildlife. 
Any  shipment  In  transit  through  the  United 
States  Is  an  Importation  and  an  exportation, 
whether  or  not  It  has  entered  the  country 
for  customs  purposes. 

(c)  Take.  (1)  It  Is  unlawful  to  take  en- 
dangered wildlife  within  the  United  States, 


FEDERAL   REGiSTER,    VOL.    41,    NO.    225— FRIDAY,    NOVEMBER    19,    1976 


RULES  AND   REGULATIONS 


ril021 


within  the  territorial  -sea  of  the  United 
States,  or  upon  the  high  seas.  The  high  seas 
shall  be  all  waters  seaward  of  the  territorial 
sea  of  the  United  States,  except  waters  of- 
iiclally  recognized  by  the  United  States  aa 
the  territorial  sea  of  auoUicr  country,  nnder 
international  law 

(2)  Notwithstanding  panigraph  (c)(1)  of 
tills  section,  any  person  may  take  endangered 
wildlife  In  defense  of  his  own  life  or  the  lives 
of  otliers. 

(3)  Notwllli-slantiuig  paragraph  (c)(1)  of 
this  section,  any  employee  or  agent  of  the 
Service,  any  other  Federal  land  management 
agency,  the  National  Marine  Fisheries  Serv- 
ice, or  a  State  conservation  agency,  who  Is 
designated  by  hi.s  agency  for  such  purposes, 
may.  when  actiiig  In  the  course  of  his  official 
duties,  take  endangered  wildlife  without  a 
permit  if  such  action  is  necessary  to: 

(i)  Aid  a  sick,  injured  or  ca-phaned  speci- 
men; or 

(11)  Dispoee  of  a  dead  specimen;  or 

(ill)  Salvage  a  dead  specimen  which  may 
be  useful  for  scientific  study;  or 

(iv)  Remove  specimens  which  constitute 
a  demonstrable  btU  nonlmmediate  threat  to 
human  safety,  provided  that  the  taking  Ls 
done  in  a  humane  manner;  the  taking  may 
involve  killing  or  injtirlng  only  if  It  h£ks  not 
been  reasonably  possible  to  eliminate  such 
threat  by  llve-capturing  and  releasing  the 
specimen  unharmed,  in  a  remote  area. 

(4)  Any  taking  pursuant  to  paragraphs 
(c)  (2)  and  (3)  of  this  section  mu.st  be 
reported  In  writing  to  tlie  Uiuted  States 
Fish  arid  Wildlife  Service.  Division  of  Law 
Enforcement.  P.O.  Box  19183.  Washington. 
D.C,  2(X)36.  within  5  days,  Tlie  specimen  may 
only  be  retained,  disposed  of.  or  salvaged  In 
accordance  with  directions  from  the  Service. 

(d)  Possession  and  other  acts  with  un- 
lawfully taken  uildlife.  (1)  It  Ls  tinlawful 
to  po.«(sess.  sell,  deliver,  carry,  transport,  or 
ship,  by  any  mearw  whatsoever,  any  en- 
dangered wildlife  which  was  taken  in  viola- 
tion of  paragraph  (c)  of  this  section. 

Example.  A  person  captures  a  whooping 
crane  in  Texas  and  gives  it  to  a  second  per- 
son, who  puts  it  in  a  closed  van  and  drives 
thirty  miles,  to  another  location  in  Texas 
Tlie  second  person  then  gives  the  whooping 
crane  to  a  third  person,  who  is  apprehended 
with  tlie  bird  in  his  possession.  All  three 
have  violated  the  law — the  first  by  illegally 
taking  the  whooping  crane;  the  second  by 
transporting  an  Illegally  taken  whooping 
crane:  and  the  third  by  possessing  an 
illegally  taken  whooping  crane. 

(2)  Notwithstanding  paragraph  (d)(1)  of 
this  se<;tion.  Federal  and  State  law  enforce- 
ment officers  may  possess,  deliver,  carry, 
transport  or  ship  any  endangered  wildlife 
taken  In  violation  of  the  Act  as  necessary  In 
performing  their  official  duties. 

(e)  Interstate  or  foreign  commerce.  It  Is 
unlawful  to  deliver,  receive,  carry,  transport, 


or  ship  in  Interstate  or  foreign  commerce,  bv 
any  means  whatsoever,  and  in  the  course  of 
a  commercial  activity,  any  endangered  wild- 
life. 

(f)  Sale  or  offer  for  sale.  (1)  It  is  unlawful 
to  sell  or  to  offer  for  sale  In  interstate  or  for- 
eign commerce  any  endangered  wildlife. 

(2)  An  advertisement  for  the  sale  of  en- 
dangered wildlife  which  carries  a  warning 
to  tlie  effect  tliat  no  sale  may  be  consum- 
mated until  a  permit  has  been  obtained  from 
the  U.S.  Pish  and  Wildlife  Service  shall  not 
be  considered  an  offer  for  sale  within  the 
meaning  of  this  subsection. 

"(5)  Notwithstanding  paragraph  (c)(1)  of 
this  section,  any  qualified  employee  or  agent 
of  a  State  Conservation  Agency  which  is  a 
party  to  a  Cooperative  Agreement  with  the 
Service  in  accordance  with  section  6(c)  of  the 
Act.  who  is  designated  by  his  agency  for  such 
purposes,  may,  when  acting  in  the  course 
of  his  official  duties  take  Endangered  Species, 
for  conservation  programs  in  accordance 
with  the  Cooperative  Agreement,  provided 
that  such  taking  is  not  reasonably  antici- 
pated to  result  in:  (ii  the  death  or  perma- 
nent disabling  of  the  specimen;  (ii)  the  re- 
moval of  the  specimen  from  the  State  where 
the  taking  occurred;  (iii)  the  introduction  of 
the  specimen  so  taken,  or  of  any  progeny 
derived  from  such  a  specimen,  into  an  area 
beyond  the  historical  range  of  the  species: 
or  (iv)  the  holding  of  the  specimen  in  cap- 
tivity for  a  period  of  more  than  45  consecu- 
tive days." 

The  determination  set  forth  in  this 
Final  Rulemaking  al.so  makes  the  Yel- 
low-sliouldered  Blackbird  eligible  for  the 
consideration  provided  by  Section  7  of 
the  Act.  That  Section  reads  as  follows: 

Interagency  Cooperation 

Section  7.  The  Secretary  shall  review- 
other  programs  administered  by  him  and 
utilize  such  programs  in  furtherance  of 
the  purposes  of  this  Act.  All  other  Fed- 
eral departments  and  agencies  shall,  in 
consultation  with  and  with  the  assistance 
of  the  Secretary,  utilize  their  authorities 
in  furtherance  of  tlie  purposes  of  this 
Act  by  carrying  out  programs  for  the 
conservation  of  endangered  species  and 
threatened  species  listed  pursuant  to 
section  4  of  this  Act  and  by  taking  such 
action  necessary  to  insure  that  actions 
authorized,  funded,  or  carried  out  by 
them  do  not  jeopardize  the  continued 
existence  of  such  endangered  species  and 
threatened  species  or  result  in  the  de- 
struction or  modification  -ef  habitat  of 
such  species  which  is  determined  by  the 
Secretary,  after  consultation  as  appro- 
priate with  the  affected  States,  to  be 
critical. 


The  Director  has  prepared,  in  consul- 
tation with  an  ad  hoc  interagency  com- 
mittee, guidelines  for  Federal  agencies 
for  the  application  of  Section  7  of  the 
Act.  In  the  future,  regulations  will  be 
publi-shed  regarding  Section  7. 

Regulation-s  which  appear  in  Part  17, 
Title  50  of  the  Code  of  Federal  Regula- 
tions were  first  published  in  the  Federal 
Register  of  September  26.  1975.  '40  FR 
44412'.  and  provide  for  the  issuance  of 
permits  to  carry  out  otlierwise  proliibited 
activities  involving  Endangered  or 
Threatened  Species  under  certain  cir- 
cum-stances. 

Effect  Inter  natiowally 

In  addition  to  the  protection  provided 
by  the  Act.  the  Service  will  review-  the 
Yellow -slMUldered  Blackbird  to  deter- 
mine whether  it  should  be  proposed  to 
the  Secretariat  of  the  Convention  on  In- 
ternational Trade  in  Endangered  Species 
of  Wild  Fauna  and  Flora  lor  placement 
upon  the  appropriate  .Appendix '  ices  •  to 
that  Convention  or  whether  it  should  be 
com;idered  under  other,  appropriate  in- 
ternational agreements. 

National  Environmental  Policy  Act 

An  Environmental  Assessment  has 
been  prepared  and  is  on  file  in  the  Serv- 
ice's Washington  Office  of  Endangered 
Species.  It  addresses  this  action  as  it  in- 
volves the  Yellow-shouldered  Blackbird 
The  assessment  is  the  basis  for  a  decision 
that  these  determinations  are  not  ma.ior 
Federal  actions  w-hich  would  significantly 
affect  the  quality  of  the  human  environ- 
ment within  the  meaning  of  Section  102 
'2i<Ci  of  the  National  Environmental 
Policy  Act  of  1969. 

This  rulemaking  is  issued  under  Uie 
authority  contained  in  the  Endangered 
Species  Act  of  1973  'U.S.C.  1531-1543: 
87  Stat,  884»,^The  amendments  will  be- 
come effective  on  E>ecember  12,  1976. 

Dated    November  9,  1976. 

George  W.  Milias. 
Acting  Director. 
Fish  and  Wildlife  Service. 

Accordingly  §  17.11  of  Part  17  of 
Chapter  1  of  Title  50  of  the  U.S.  Code 
of  Federal  Regulations  is  amended  as 
follows : 

1.  By  adding  the  Yellow-shouldered 
Blackbird  to  the  list  under  "Birds,"  as 
indicated  below: 


Rpeolps 


Range 


Common  tiame 


Sciriitinc  name 


Popiilatlon 


Known  distribution 


Portion  of 
range  whero 
tlirt'atenpd  or 

cndangerrd 


Status 


Wtjen 
Usled 


Spedai 


Blackbird,  Yellow-shouldored Agtlaiuit  zanthomui N/A 


Puerto  Rico  and  Mona  Island Entire. 


..  B 


16   N.'A. 


2.  By  adding  new  §  17.87  to  subpart  F 
to  read  as  f  ollow-s : 

§  17.87      Yellow-shouId«Te«l  Lljckhird. 

ia»  The  following  area  i exclusive  of 
those  existing  man-made  structures  or 
settlements  which  are  not  necessary  to 
the  normal  needs  or  survival  of  the 
species)  Is  Critical  Habitat  for  the 
Yellow -shouldered  Blackbird  'Agelaius 
.vunihomus'f  : 


(1)  Mona  Island — Entire  Island. 

<2>  Puerto  Rico — ai  An  area  of  land, 
water,  and  airspace  within  Puerto  Rico 
beginiiing  at  a  point  where  the  Quebrada 
Boqueron  joins  the  Bahia  de  Boqueron; 
thence  proceeding  southwesterly  along 
the  coast  to  Cabo  Rojo;  thence  eastward 
along  the  coast:  including  oEfshore  cays, 
the  Bahia  de  Guanica;  thence  northward 


on  highway  332  to  its  junction  with  high- 
way 116:  thence  westw-ard  on  highway 
116  to  its  junction  with  highway  305: 
thence  westward  on  highw-ay  305  to  its 
jimction  with  highw-ay  303:  thence 
northward  on  highway  303  to  its  junc- 
tion with  highway  101;  tlience  westward 
on  highway  101  to  the  point  where  It 
crosses  Quebrada  Boqueron;  thence 
to  the  point  where  highway  332  meets 
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aloriK  the  Qiiebrada  Bociuoron  to  the 
poiDt  where  It  joln.s  the  Biilila  de 
Bixiucroii 

'  ii '  A  circular  area  of  land,  uaier,  and 
aix^p.Kp  with  a  one  mile  radius,  the 
center  being  the  junction  of  highways 
360  and  102  In  the  town  of  SiUi  German. 

(lil)  Roosevelt  Ro-ad.-  Naval  Station 
southeast  of  Ceiba. 

(b)  Pursuant  to  section  7  of  the  Act, 
all  Federal  agencies  must  take  such  ac- 
tion as  is  necessary  to  Insure  that  actions 


auUiori^ed,  funded,  or  carried  out  by 
them  do  not  result  in  the  destruction  or 
modification  of  this  Critical  Habitat 
area. 

[FR  E)oc  76-34045  Piled  ll-l8-76;8:45  am] 


PART    17— ENDANGERED    AND   THREAT- 
ENED WILDLiFE   AND    P!_ANTS 

Republication  of  List  of  Species 

Pursuant  to  5  U.S.C.   553,   §  17.11   of 
50  CFR  Chapter  I  is  hereby  amended. 


The  purpo.se  of  tliis  publication  is  to 
amend  §  17.11  wliich  was  published  Octo- 
ber 27,  1976  as  Part  TV  of  the  Pederai 
Register  (41  FR  47181-47198) . 

Inadvertently,  a  page  of  the  repub- 
lished list  was  omitted.  Tliis  omitted 
page  is  now  published  below. 

Dated:  November  8.  1976, 

George  W.  Milias, 
Acting  Director, 
U.S.  Fish  and  Wildlife  Service. 


species 


Range 


Common  name 


Scientific  nam* 


Population 


Known  dlstribntioD 


Portion  ot 

range  whwro 

endangered  or 

threatened 


Status 


When 
bsted 


Spwlal 
nilcs 


Rat,  stick-ne6t „. LeporlBvi  condUor „  N/A 

Rat,  lalse  water Xeromytmyoidet , do.. 

Rat,  kangaroo,  brush-tailed Rttton^ia  ptnicfUata ...do.. 

Rat-kangaroo,  Oalmard's Btttongia  gaimardi r. .do.. 

Rat-kangaroo,  Lesuer's Rfttmigia  Usu&ur _ dou. 

Rat-kangaroo,  plain Caloprymnut  campettrU. do.. 

Rat-kangaroo,  Queensland Rfttonaia  tropica do.. 

Rhinoceros,  great  Indian. -..  lihtnocfrot  unuomit do.. 

Rhinoceros,  Javan Wiinocer oatondaiait ,. do.. 

Rhinoceros,  northern  white Crratolhtrium  limum  eolioni. do.. 


Australia Entire. 


do 

do 

do 

do 

do 

-do.. 


....do.. 
....do.. 
—.do.. 

do.. 

....do.. 
....do.. 


'«    N/A 


India,  Nepal do 


Rhinoceros,  Suniatran DidatiniKfroi  fumatrenilt . 

BakI,  while-nosed Chiropolf$  alMiiatut 

Seal,  Meiiiterranean  monk Monaehus  vitynachui 

B«le<lang  (Guar) 

Berow,  Sumatrao 

Serval,  Barbary 

Rhapo 

BhoD 

81am  ang 


.do. 


-do. 
...do.. 

.do.. 


.do. 
.do. 


BIfakas - 

Bloth,  Braxilian  three-toed 

Bolenondon,  Cuban 

Bolenondon,  Haitan 

Bouirrel,  Delmarva  Peninsula  (oi. 


Hot  gaurui _ 

Caprleornii  tumatrafma 

yelu  terval  can3tantintt 

Osiirtgwl 

Ctrvut  elafthut  watticht 

Stpnp>ialanffut  lyndactulti,!... 


-do. 
.do. 
.do. 
.do. 
.do. 
.do. 


Blag,  Barbary.. 
Stag.  Kashmir. 


Tamaraw 

Taiuarin,  golden-ramped  (golden- 
li.U'ied  Tamarin;  golden-lion 
Marmoset). 

Tamarin,  pied 

Tamarin,  white-footed 

Tapir,  Asian 


PropiUifCi/J  spp.  fall  species). 

Bradyput  tar(iuaitii . ,. 

Atapofale  cubana 

Soirnodon  paradorui 

Semrut  nigtr  cintrnia 

Cenut  eUphui  barbarut v. 

CiTVUi  tUphui  hantlu 

Anoa  mindorentit 

I/<OBi(irf>  u«  spp.  tall  .ipecic*,) . 


Saipihiu.^  hkoior 

•So^inu.'  Ifueopiu. 
Tapirui  tndinu 


..do. 
-do. 
..do. 
..do. 
..do. 
..do. 
..do. 
..do. 
..do. 


-do. 
.do. 
.do. 


Indonesia,  Burma,  Thailand. 

Zaire,     Uganda,     Sudan     Central 
African  Republic. 

Bangladesh  to  Vietnam  to  Indonesia 
(Borneo). 

Brazil do.. 

Mediterranean,  Northwest  African do.. 

Coast  and  Black  Sea. 

India,  Southeast  Asia,  Bangladesh do.. 

Sumatra do.. 

Algeria do.. 

Kashmir .->_do.. 

Tibet,  Bhutan do.. 

,  Thailand,  Malaysia  (Malay  Penin-  do.. 

sula,  Sumatra), 
.Malagasy  Republic  (Madagascar) do.. 

Brazil do.. 

,  Cuba do.. 

,  Dominican  Republic,  H^ti do.. 

,  USA  (Md.) do.. 

,  Tunisia,  Algeria.. do.. 

,  Kashmir do.. 

,  Phlllppinos do.. 

.  BrazA do.. 


Tapir,  Brazilian 

Tapir,  Central  American. 


Taptrui  terrettrb. 
Tapirua  bairdU. . . 


-do. 


.do. 


Tapir,  mountain 

Tarsier,  Phibppine. 

Tiger 

Ttger,  Tasmanian  (Thylaeine). 


TopirtiJ  j)nic/iij</1i/.. 

Tartrut  syrichta 

i'mUAfro  tigrit 

'nylaciuu)  cynoctpkolut. 


.do. 
.do. 
.do. 
.do. 


Northern  Brazil '.^ 

Northern  Colombia , 

Qorma,  Thailand,  Cambodia,  Laos, 
Vietnam,  Malaysia  (Stunatra), 
.  Venezuela,  Argentina,  Brazil,  Co- 
lombia. 
.  Southern  Mexico  to  Colombia  and 
Ecuador. 

Colombia 

Philippines ... 

.  Temperate  and  Tropical  Asia 

Atistralia 


.do. 
.do. 
-do. 

.do. 

.do. 

.do. 


.do- 
.do. 
.do. 


E 
B 
K 
E 
E 
E 
E 
E 

E 

B 

E 

E 
E 
E 
E 
E 
E 

E 
E 
,  E 
,  B 
,  E 
,  E 
,  E 
B 
,  E 


E 
T 
E 

E 

E 

,  E 

,  T 

,  B 

£ 


4 

Do. 

4 

Do, 

6 

Do. 

4 

Do, 

4 

Do. 

4 

Do. 

4 

Do. 

R 

Do, 

4 

Do. 

3 

Do. 

4 

Do, 

3 

Do. 

4 

Do 

16 

Do, 

4 

Do. 

IS 

Do. 

4 

Do. 

IB 

Do. 

4 

Do, 

4 

Do, 

4 

Do, 

4 

Do. 

1 

Do. 

3 

Do. 

3 

Do. 

4 

Do. 

3 

Do, 

Ifl 

Do. 

16 

17.40(c) 

16 

N/A 

4         Do. 
4  Do. 

4         Do. 

16  17,40(c). 

3,8  N/A 

a      Do. 


[FR  Doc,76-34046  PUed  ll-18-76;8:45  am) 


Title  7 — Agriculture 

CHAPTER  II— FOOD  AND  NUTRITION 
SERVICE,  DEPARTMENT  OF  AGRICUL- 
TURE 

PART  271— PARTICIPATION   OF  STATE 
AGENCIES   AND   ELIGIBLE   HOUSEHOLDS 

Food  Stamp  Program 

MAZmuH  Monthly  Allow.able  Income 
Stakdards  and  .B.^sis  OF  Coupon  Issuance 

Appendix  A — 48  States  and  District  of 
Columbia 

1 PSP  No,  1977- 1  1 ,  Amdt .  No,  93 ) 

FSP  No.  1976-1.2  In  Appendix  A  to  Part  271 
Is  superseded,  effective  January  1,  1977,  by 
this  PSP  No.  1977-1.1, 

Section  7(a)  of  the  Food  Stamp  Act,  as 
amended,  requires  that  the  value  of  the  cou- 
pon allotment  be  adjusted  semi-annually  by 
the  nearest  Increment  that  Is  a  multiple  of 
tfto  to  retlect  changes  in  the  prices  of  food 
published  by  the  Bureau  of  Labor  Statistics. 
Under  ihls  provL^lon.  the  cost  of  fo<xl  did  not 
Uicrea.-.>  enough  in  August  1976  for  the  ba^lc 
four-person  household  to  require  ,i  .liaiifre  In 


file  coupon  allotments  or  Income  eligibility 
standards  which  became  effective  July  1, 
1976, 

Prior  to  the  amendment  to  the  Act  requir- 
ing semi-annual  adjustment  of  the  value  of 
the  coupon  allotment,  the  adjustments  were 
made  at  the  beginning  of  each  fiscal  year; 
I.e.,  In  July  based  on  the  cost  of  the  food 
plan  In  the  preceding  E)ecember,  With  the 
enactment  of  the  semi-annual  adjustment, 
the  law  specified  that  the  first  adjustment 
be  made  In  January  1974  to  reflect  changes  in 
food  prices  through  August  1973.  Similar 
procedures  have  been  used  for  subsequent 
semi-annual  adjustments;  l,e„  the  July  ad- 
justment based  on  the  cost  of  the  food  plan 
In  the  preceding  February  and  the  January 
adjustment  based  on  the  cost  of  the  food 
plan  m  the  preceding  August,  as  required  by 
the  Act,  The  Income  standards  and  coupon 
allotments  to  become  effective  on  January  1, 
1977  are  based  on  the  cost  of  the  thrifty 
food  plan  in  August  1976  which  was  un- 
changed from  February  1976,  These  standards 
and  allotments  shall  be  effective  from  Janu- 
ary 1.  1977.  through  June  30,  1977,  unless 
covirt  orders  restraining  the  implementation 
of  the  Mav  7,  1976  amendments  to  the  Pood 


Stamp  Regulations  published  at  41  PR  18731 
et  seq,,  are  vacated  and  the  Department 
issues  and  makes  effective  substitute  stand- 
ards and  allotment  levels  In  accordance  wltli 
such  amendments.  Except  as  they  may  bf 
otherwise  amended  or  modlfled,  the  Pooo 
Stamp  Program  shall  be  governed  by  th' 
Reg\ilations  In  effect  on  May  6,  1976,  during 
the  period  that  court  orders  are  In  effec' 
restraining  the  Implementation  of  the  May  7 
1976  amendments. 

Households  In  which  all  members  are  In- 
cluded In  the  federally-aided  public  a-s-sist- 
ance  grant,  general  assistance  grant,  or  sup- 
plemental security  income  benefit  ,shan  be 
determined  to  be  eligible  to  participate  In 
the  program  while  receiving  such  grant,"; 
without  regard  to  the  Income  and  re.soiirce* 
of  the  household  members. 

The  maximum  allowable  income  standards 
for  determining  eligibility  of  all  other  appli- 
cant household.s,  Including  those  In  which 
some  members  are  recipients  of  federally- 
aided  public  assistance,  general  assistance, 
or  supplemental  security  income  benefit,  in 
any  State  (other  than  Alaska,  Hawaii,  Puerto 
Rico,  Guam,  or  the  Virgin  Islands)  or  in  the 
District  of  Columbia  shall  be  as  follows: 


FEDERAl    0EGISTE9     VOl     4'      NO     2?S— FRIDAY.    NOVEMBER    19,    1976 
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5J02.3 


Mctrimnrn  aV.ouublc  monthly  "Income"  as  the  term  is  used  in  the  notice 

xnrovve  standards — 48  States  is  as  deflned  m  paragraph   (c)   of   §271.3  of 

and  District  of  Columbia  ^^  p^^  g,^^     Pr,.cram  Regulations. 

Household  size;  _              ^  ^                    ,,               j   ,wv     .  ,,v-_ 

„                                                                   ,  ,245  Pursuant  to  sections  7  la)  aJid  (b)  of  the 

Two'I"""""IIII"II"II-IlIl         '322  Food  StAmp  Act.  as  amtnded,  1 7  U.S.C.  3016, 

Three 433  Public    Law   &l-e71),   the   face   value   of   the 

Four 553  monthly  c-oupou  allotment  which  sitAt*  agen- 

Flve  gjgg  ^g  authorized  to  issue  to  any  household 

Six 787  •' 

y^ven 873  certified  a*  eligible  to  participate  in  the  Pro- 
Eight    993  gram     and     the    amount     cliarged    for    the 

Each  additional  member -i  127  monthly  coupon  allotment  in  the  48  States 

!Li76  USDA  Poverty  Guideline.  and  the  District  of  Columbia  shall  be: 

Monthly   coupon    allotments   arid   purchase  requirements — .J8   States  and  District   of 

Columbia 


For  a  liuiischold  ol  - 


I  pcisoa      2  persons     3  persons     4  persons     !>  pcr&ons     6  persons     7  peisons     8  pexsODS 


.Monthly  net 
Income 


The  monthly  coupon  allotment  is— 


$.10 


$9-J 


U30 


$166 


$Ut8 


$..•;* 


iJB'J 


$298 


And  the  monthly  purchase  renuirf roent  19 — 


Oto$19.99  0        0        0        0        0  0  0 

$20  to  $29.99 Si       $1        o        (10  0  0 

$30  to  $89.99 4         -1        $1        $4        $,'.  $.1  $5 

$40  to  $49,99 6         7         7         7         N  8  8 

«.fioi,wo.:'  8      10      10      10      n  ii  12 

irato^W"!   10        12        U                   l;i        14  U  1.1 

571  I  *T'  A' U                   IS        16        16      -17  17  18 

■SS0tO*89.<« 14        18        19        19        ai  21  21 

$90  to  $99,99  - 10        21        21        22        28  24    .  25 

$100  to  $109.99 W       2:!       24       26       26  27  28 

$110  to  $119,99 21        20        27        28        29  3J  32 

$120  to  $129,99 a*        a*        30        31        Xt  31  35 

$130  to  $139.99 27        32        33        34        S6  37  38 

$110  to  $149.99 30        :«        36        37        39  40  41 

$150  to  $169,99 33        38        40        41        42  43  44 

$170  to  $189.99 38        44        46        47        48  49  .■» 

$190  to  $209,99 38        5«1        52        5;i        .M  .V.  M 

$210  to  $229,99 40        50        58        59        CO  61  62 

$230  to  $249,99 40        62        64        65        66  67  68 

.<2,".0  to  $'269.99 68        70        71        72  73  74 

$•270  to  $-289,99 72       76       77       78  79  80 

$290  to  $309,9^1 72       82       83       84  8.''.  80 

$310  to  $329.99 72       88       89       90  91  92 

$.330  to  $350,99 94        95        96  97  98 

$.360  to  $389.99 - 102       104       105  106  107 

$39010*419.99 Ul       US       114  115  116 

$420  to  $449.90 U2       122       128  124  12."; 

$4,50  to  $179,99 - 131       132  i:J3  IM 

$480  to  $509.99 140       141  142  143 

$,510  to  »,')39.99.... 142       150  1.51  152 

%->i.'i  t,  $,569,99 142       159  160  161 

i  -  1  t-.>«(.9y 168  ,    109  170 

<!«"'  M  xLM.SB 170  178  179 

$630  lo  $(i59.99 170  187  188 

$660  to  $689.99 _ 170  196  197 

$690  to  $719.99 204  306 

$720  to  $749.99 - 204  21.5 

$750  to  $779.99 _ 304  224 

$780  to  $809.99 204  220 

$810  to  $839.99 220 

$840  to  $868.99 '226 

$870  to  $899.99 — 226 

$900  to  $029,99. - 

$?•:«  to  $&59.99- -'. - 

$960  to  $989.99 ,- 

$9ti0  to  $1,019,99 - - 


0 
0 
$5 
8 
12 
16 
19 
22 
2fi 
29 
3:^ 

39 
42 
45 
51 
57 
03 
fiU 
75 
81 
87 
93 

yy 

108 
117 
126 
i:i.5 
144 
153 
102 
171 
180 
189 
198 
207 
216 
225 
•234 
243 
•2.52 
258 
•258 
■2.58 
•258 
•258 


For  Issuance  to  households  of  more  than 
eight  persons  use  the  following  formula: 

A.  Valve  of  the  Total  Allotment.  For  each 
person  In  excess  of  eight,  add  $38  to  the 
monthly  coiipon  allotment  for  an  eight- 
person  hou.sehold, 

B.  Purchase  Requirement.  1.  Use  the  pur- 
oha.se  requirement  shown  for  the  eight- 
person  hou-sfhold  for  hou.seholds  with  In- 
comes of  $869  99  or  les.'i  per  month, 

2.  For  households  with  monthly  Incomee 
of  $870  or  more,  use  the  following  formula: 
For  each  $30  worth  of  monthly  Income  (or 
portion  tliereof)  over  $869.99,  add  $9  to 
the  monthly  purchase  requirement  for  an 
eight-person  household  with  an  income  of 
$869,99. 

3.  To  obtain  maximum  monthly  purchase 
requirements  for  households  of  more  than 
eight  persons,  add  $34  for  each  person  over 
eight  to  the  maxlnutm  purcha.se  requirement 
shown  for  an  eight-person  household. 

The  total  monthly  coupon  allotments  for 
some  households  are  not  divisible  by  four. 


This  results  In  total  coupon  allotments  of 
uneven  dollar  amounts  for  those  households 
which  choose  to  purchase  one-fourth  or 
three-fourths  of  their  coupon  allotment.  For 
such  households,  the  State  agency  shall 
round  the  face  value  of  one-fourth  or  three- 
fourths  of  the  total  coupon  allotment  up 
to  the  next  higher  whole  dollar  amount  and 
shall  not  change  the  purchase  requirement 
for  such  allotment. 

It  Ls  hereby  certified  that  the  economic 
and  inflationary  impacts  of  this  appen- 
dix have  been  carefully  evaluated  in 
accordance  with  Executive  Order  11821, 

In  view  of  the  need  for  placing  this 
notice  into  effect  on  January  l,  1977.  it 
Ls  hereby  determined  that  it  is  imprac- 
ticable and  contrary  to  tlie  public  in- 
terest to  give  notice  of  proposed  rule- 
making with  respect  to  tliis  notice. 

< Catalog  of  Federal  Domestic  A-sslstance  Pro- 
grams, No.  10,551,  National  Archives  Refer- 
ence Services) 


Effective  date:  Tliis  amendment  shall 
become  effective  January  1.  1&77. 

Dated:  November  16,  1976. 

Richard  L.  Feltnek 
Assistant  Secretary 

(FRDoc.76-34267  Piled  11    l&-76;8:45  am) 


PART   271— PARTICIPATION   OF   STATE 
AGENCIES   AND   ELIGIBLE    HOUSEHOLDS 

Food  Stamp  Program 

Maximum  Monthly  Allov^able  Income 
Standards  and  Ba.sis  of  Coupon  Issu- 
ance 

Appendix  B — Alaska 

I  FSP  No,  1977-2,1,  Amdt.  No.  94| 

FSP  No,  1976-2.2  in  Appendix  B  to  Part 
271  is  superseded,  effective  January  1,  1977. 
by  this  FSP  No   1977-2.1. 

Section  7(a)  of  the  Food  Stamp  Act.  as 
amended,  requires  that  the  value  of  the 
c-oupon  allotment  be  adjusted  semi-annually 
by  the  nearest  Increment  that  Is  a  multiple 
of  two  to  reflect  changes  In  the  prices  of 
food  published  by  the  Bureau  of  Labor  Sta- 
tistics. Under  this  provision,  the  cost  ot  food 
Increased  enough  for  the  basic  fotir-person 
household  'to  require  a  change  in  the  allot- 
naents  for  all  household  sizes. 

Prior  to  the  amendment  to  the  Act  re- 
quiring semi-annual  adjustment  of  the 
value  of  the  coupon  allotment,  the  adjust- 
ment.s  were  made  at  the  beginning  of  each 
fiscal  year;  i.e..  In  July  based  on  the  cost  of 
the  economy  food  plan  in  the  preceding  De- 
cember. 'With  the  enactment  of  the  semi- 
annual adjustment,  the  law  specified  that 
the  first  adjustment  be  made  In  January 
1974  to  reflect  changes  In  the  food  prices 
through  August  1973.  Similar  procedures 
have  been  used  for  sub.sequent  semi-annual 
adjustments;  I.e.,  the  July  adjustment  based 
on  the  cost  of  the  food  plan  In  the  preceding 
February  and  the  January  adjustment  based 
on  the  cost  of  the  food  plan  In  the  preceding 
Aug^ist,  as  required  by  the  Act.  The  Income 
standards  and  coupon  allotments  set  forth 
below  are  based  on  the  allotment  table 
adopted  for  the  continental  United  States, 
adj\isted  for  the  cost  of  food  In  Alaska  tn 
.August  1976.  These  standards  and  allotments 
shall  be  effective  from  January  1.  1977, 
through  June  30.  1977,  unless  court  orders 
restraining  the  implementation  of  the  May 
7,  1976  amendments  to  the  Pood  Stamp 
Regulations  published  at  41  FR  18731,  et  seq., 
are  vacated  and  the  Department  Issues  and 
makes  eflactlve  substitute  standards  and  aJ- 
Idtment  levels  in  accordance  with  such 
amendments.  Except  as  they  may  be  other- 
wise amended  or  modlfled.  the  Pood  Stamp 
Program  shall  be  governed  by  the  Regula- 
tions In  effect  on  May  6.  1976.  during  the 
period  that  court  ordbrs  are  In  effect  re- 
strairtlng  the  implementation  of  the  May  7, 
1976  amendments. 

Households  in  which  all  members  are  In- 
cluded in  the  federally-aided  public  assist- 
ance grant,  general  assistance  grant,  or  sup- 
plemental security  income  benefit  shall  be 
determined  to  be  eligible  to  participate  In 
the  program  while  receiving  such  grants 
wlthottt  regard  to  the  Income  and  resources 
of  the  hotisehold  members. 

The  maximum  allowable  Income  stand- 
ards for  determining  eligibility  of  all  other 
applicant  households,  including  those  in 
which  some  members  are  recipients  of  fed- 
erally-aided public  assistance,  general  as- 
sistance, or  supplemental  security  income 
benefit,  in  Alaska,  shall  be  as  follows: 
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RULES  AND   REGULATIONS 


MoJimum  allowable  monthly  '  Income"  as  the  term  Ls  used  In  the  notice  is 

income  fitandards— Alaska  an  deftued  In  paragraph  (c)  of  {  271.3  of  the 

Household  size:  f^^od  Stamp  Program  RejpUatlons. 

One   *307         Pursuant  to  sections  7  (a)  and  (b)  of  the 

Two  VS. '*27  rood  Stamp  Act,  as  amended,  (7  U.S.C.  2016, 

Three ^06  pi,bUc  Law  91-671),  the  face  value  of  the 

Pour ^^3  njojjthiy  coupon  allotment  which  the  State 

^j'* J   ^QQ  agency  Is  authorized  to  Issue  to  any  house- 
Seven"  "-     "I.  rrrrr"r"rrr."      1,  220  hold  certlfie<l  as  eligible  to  participate  In  the 

Eight  .'- 1,393  Program  and  the  amount  charged  for   the 

Each  additional  member 4  173  rnouthly  coupon  allotment  in  Alaska  shall  be 

1976  USDA  Poverty  Guideline.  as  follows. 

M'rnthly  coupon  allohncnt.f  and  punhaae  reuuinments—Alagka 


For  a  household  of— 


Mniillily 

Met 


1  person      2  persons     3  persons     4  persons     5  persons     6  poraons     7  peraoua     8  persona 


The  monthly  coupon  allotment  Is— 


$70 


$128 


$182 


$232 


$276 


$3.% 


$366 


$418 


And  the  monthly  purchaso  reqnlrcment  to- 


il Uj  iVJ.'fJ 

$20tii$J9.'/J 

t.»lo$.W.99 

$40tol49.'W 

t.'iOloS.W.W 

$»iO  to  ieu.W- 

$70  l«  $79.99 

$80lo$89.'W 

$90  to  $99.99 

$100  to  $109.99 

$110  to  $119.99 

$120  to  $129.90 

$!.■»  to  $139.99 

$140  to  $149.99 

$l.'iO  to  $169.99. 

$170  to  $189.99 

$190  to  $209.99 

$210  to  $'22>J.99 

$2J0  to  $249.99 

$•230  to  $-269.99 

$270  to  $289.99 

$•290  to  $;««».99 

$310  to  $329.99 

$.130  to  $.^W.99 

$.■«)  to  $.'589.99 

$.•?»  to  «41').99 

K20  tn  $440.99 

^t  SO  to  $470.99 

ttSl)  to  ViO'J.99 

VMO  lo$.ra).90 

r.Mllo$.T69.99. 

r,70  to  $.'S99.9'J 

$««  to  $628.90 

VOO  to  $659.99 

W60  to  $689.99 

•«90  to  $719.99 

J7-20  to  $749.99 

?7M)  to  $779.99 

J780  to  $809.99 

«M|0  to  »«.'».99 

,.-.     .,-,,  ,,   ... 


0 
St 

4 
6 
8 
10 
12 
14 
16 
18 
21 
'24 
•27 
30 
33 
S"! 
45 
.■il 
A6 
M 
M 
56 


U 

II 

4 

7 
10 
12 
15 
18 
21 
23 
26 
29 
32 
35 
38 
44 
60 
56 
62 
68 
74 
80 
86 

92 
101 
102 
102 


0 
0 
$4 
7 
10 
13 
16 
19 
21 
24 
27 
30 
33 
36 
40 
46 
h2 
68 
64 
70 
76 
82 
88 
94 
103 
113 
121 
130 
139 
148 
167 
160 
MO 


0 

I) 

$.J 

7 

10 
13 
14 
19 
'22 
25 
'28 
31 
34 
37 
41 
47 
.53 
59 
«5 
71 
77 
83 
8!) 
«i 
104 
113 
122 
131 
140 
149 
1.58 
167 
178 
18B 
194 
SB 
204 

sot 


0 

0 
t5 

8 
U 
14 
17 
20 

•2;i 

•26 
•29 
33 
36 

yy 

42 
48 
M 

m 

66 
72 
78 
84 
90 
96 
105 
114 
123 
13^2 
141 
150 
159 
168 
177 
186 
196 
204 
213 
223 
231 
3M 
244 
344 
9U 


$96111  «-  "   

$990  u.  y..-.:.'.  'J * 

$1,020  to  $1,049.99 

$l,a")0  to  $1,079.99 

|l,080  to  $1,109.99 

$1,110  to  $1,139.99 

11.140  to  $1,169.99 

$1,170  to  $1,199.99 

$1,200  to  $1.229.99 

$1,230  to  $1,2.59.99 

$l,'2e0  to  $1,289.99 

$1,290  to  $1,319.99 

$1,320  to  $1,349.99 

%tVA)  10  $l.'t79.99 r 

»J,380  to  $1,409.99 


0 

0 

0 

0 

15 

16 

8 

8 

11 

12 

14 

15 

17 

IS 

21 

21 

'24 

2S 

27 

28 

31 

•32 

34 

as 

37 

38 

40 

41 

43 

44 

49 

so 

S6 

60 

61 

62 

67 

68 

73 

74 

79 

80 

85 

86 

91 

93 

97 

<« 

106 

107 

115 

116 

124 

125 

133 

134 

143 

143 

161 

152 

160 

161 

169 

170 

178 

179 

187 

188 

196 

197 

206 

306 

214 

218 

223 

234 

333 

233 

341 

242 

SSO 

251 

2S9 

260 

368 

269 

377 

278 

388 

287 

SM 

296 

3M 

305 

394 

314 

S»4 

323 

326 

328 

336 

326 

Q 

0 

86 

8 
12 
]« 
19 
22 
20 
29 
33 
36 
S9 
42 
46 
61 
57 
63 
69 
75 
81 
87 
93 
99 
106 
117 
126 
135 
144 
163 
162 
171 
190 
189 
198 
907 
216 
225 
234 
243 
252 
261 
270 
279 
288 
297 
306 
315 
324 
333 
342 
361 
360 
369 
374 
374 
374 
374 
374 


This  results  In  total  coupon  allotments  of 
uneven  dollar  amounts  for  those  householtl'- 
which  choose  to  purchase  one-lounli  or 
three-fourths  of  their  coupon  allotment.  For 
such  households,  the  State  agency  shall 
round  the  face  value  of  one-fourth  or  three- 
fourths  of  the  total  coupon  allotment  uj)  to 
the  next  higher  whole  dollar  amount  and 
shall  not  change  the  purchase  refinnenien' 
for  such  allotment. 

Tt  is  hereby  certified  that  the  economic 
and  inflationary  impacts  of  this  appendix 
have  been  carefully  evaluated  in  acrord- 
ance  with  Executive  Order  11821. 

In  view  of  the  need  for  placing  this 
notice  into  effect  on  January  1.  1977.  ir 
Is  hereby  detemnned  that  it  is  imprac- 
ticable and  contrary  to  the  public  inter- 
est to  give  notice  of  proposed  rulemaking 
with  respect  to  this  notice. 

(Catalog  of  Federal  Domestic  A.s.sl.st.un<;e  Pro- 
grams, No.  10.551,  National  Archives  Refer- 
ence Services.) 

Effective  date:  This  amendment  shall 
become  efTective  January  1,  1977. 

Dat^d:  November  16,  1976. 

Richard  L.  Peltner, 
Assiatant  Secretary. 

f PR  Doc  76- 34268  Piled  11    ]8  76;8:45am| 


For  Issuance  to  households  of  more  than 
tight  persons  use  the  following  formula: 

A  Vahie  o/  the  total  allotment.  For  each 
person  In  excess  of  eight,  add  $52  to  the 
monthly  coupon  allotment  for  an  eight-per- 
Bon  household. 

B.  Purchase  requirement.  1.  Use  the  pxir- 
chase  requirement  shown  for  the  eight-per- 
son household  for  households  with  Incomes 
of  $1,259.99  or  less  per  moiUh. 

2  For  households  with  monthly  incomes 
of  $1,260  or  more,  use  the  following  formula: 


For  each  $30  worth  of  monthly  Income  (or 
portion  thereof)  over  $1,259.99,  add  $9  to  the 
monthly  purchase  requirement  shown  for  the 
eight-person  household  with  an  Income  of 
$1,259.99. 

3.  To  obtain  maximum  monthly  purchase 
requirements  for  households  of  more  than 
eight  persons,  add  $48  for  each  person  over 
eight  to  tiie  maximum  purchase  requirement 
shown  for  an  eight-person  household. 

The  total  monthly  coupon  allotments  for 
some  households  are  not  divisible  by  four. 


PART  271 — PARTICIPATION   OF   STATE 
AGENCIES   AND   ELIGIBLE   HOUSEHOLDS 

Food  Stamp  Program 

MAXiMina  Monthly   Allowablf 
Standards     and     Ba.sis     of 
issttance 

Appendix  C — Hawah 

[PSP  No.   1977-3.1.  Amdt.  No. 


I.\COME 

Coupon 


951 


PSP  No.  1976  3  2  In  Appendix  C  to  Part 
271  Is  superseded.  efTective  January  1.  1977 
by  this  PSP  No.   1977-3.1. 

Section  7(a)  of  the  Food  Stamp  Act,  as 
amended,  requires  that  the  value  of  the  cou- 
pon allotment  be  adjusted  semi-annually  by 
the  nearest  increment  that  is  a  multiple  of 
two  to  reflect  changes  in  the  prices  of 
food  published  by  the  Bureau  of  Labor  Sta- 
tistics. Under  this  provision,  the  cost  of  food 
did  not  Increase  enough  for  tlie  basic  four- 
person  household  to  require  a  change  ui  the 
coupon  allotments  or  Income  eligibility 
standards  which  became  efTective  July  1. 
1976. 

Prior  to  the  amendment  to  the  Act  re- 
quiring semi-annual  adjvi.stment  oif  the  value 
of  the  coupon  allotment,  the  adjustments 
were  made  at  the  beginning  of  each  fiscal 
year;  i.e.,  in  July  based  on  the  cost  of  the 
economy  food  plan  in  the  preceding  De- 
cember. With  the  enactment  of  the  semi- 
annual adjustment,  the  law  specified  that 
the  first  adjustment  be  made  in  January 
1974  to  reflect  changes  in  the  f'x>d  prices 
through  August  1973.  Similar  prf>cedure.s 
have  been  used  for  subsequent  semi-annual 
adjustments;  i.e.,  the  July  adjustment  bas(d 
on  the  cost  of  the  food  plan  Ui  the  pre- 
ceding February  and  the  January  afljuAtmem 
based  on  the  cost  of  the  food  plan  in  tiie 
preceding  August,  as  required  by  the  Act 
The  income  standards  and  coupon  allot- 
ments to  become  effective  on  January  1. 
based  on  February  1976.  These 
allotments  shall  be  effective 


1977    are 
standard.-^ 


and 
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from  January  1,  1977,  through  June  30.  1977,  Mojrimum 

unless   court   orders   restraining   the   imple-  allowable 

mentation  of  the  May  7,  1976  amendments  monthly 

to   the   Pood    Stamp    Regulations    published  .                                                 income 

at  41  FR  18731,  et  seq..  are  vacated  and  the  standards — 

Department  issue;*  and  makes  effective  sub-  Hou,sehold  size:                                            Hawaii 

slitutc  .standards  and  allotment  levels  In  ac-  One    '$273 

cordauce  with  such  amendments.  Except  ae  Two    407 

they  may  be  otherwise  ame:.ded  or  modified.  Three 580 

the  Food  Stamp  Program  shall  be  governed  Pour 740 

by  tiie  Regulation-T  in  ettect  on  May  6.  1976.  Five    .         880 

dtiring  the  period  tliat  court  orders  are  in  Six    1,053 

effect  restraining  the  implementation  of  the  Seven 1,167 

May  7,  1976  amendments.  Eight   1,333 

Hou.seholds  In  which  all  members  are  In-  Each  additional  member -tl66 

eluded  in  the  federally-aided  public  assist-  i  1975  uSDA  Poverty  Guideline. 
ance  grant,  general  assistance  grant,  or  sup- 
plemental  securitv   income   benefit  shall  be  "Income"  as  the  term  is  used  in  the  notice 
determined  to  be  eligible  to  participate  in  is  as  defined  in  paragraph   (c)   of  §  271.3  of 
the    program    while    receiving    such    grants  tl^e  Pood  Stamp  Program  Regulations. 
without  regard  to  the  income  and  resources  Pursuant  to  sections  7  (a)  and  (b)  of  the 
of  the  household  mjembers.  Food  Stamp  Act,  as  amended,  (7  U.S.C.  2016, 

The  maximum  allowable  income  standards  Public  Law  91-671),  the  face  value  of  the 

for  determining  eligibility  of  all  other  appll-  monthly  coupon  allotment  which  the  State 

cant  hou.seholds.  Including  those  in  which  agency  Is  authorized  to  Issue  to  any  house- 

soine   members   are   recipients  of  federally-  hold  certified  as  eligible  to  participate  in  the 

aided  public  assistance,  general  assistance,  or  Program  and   the  amount  charged  for  the 

supplemental    security    Income    benefit,    in  monthly  coupon  allotment  in  Hawaii  shall 

Hawaii,  shall  be  as  follows:  be  as  follows: 

Monthly  coupon  allolmcntu  and  purchase  rcQuircnicnt n — Hawaii 


For  a  household  of— 


.Monthly  oat 
Incomo 


1  person 

2  persons 

3  persons  4  persons  S  persons  6  per.soiis  7  persons  8  persons 

The  monthly  coupon  allotment  is— 

$68 

$122 

$174      S222      $264      $316      $350      $400 

And  the  monthly  purchase  requirement  15- 


0  to  $19.99 0000000  0 

$20  to  $29.99 $1                  $1                    0                    (I                    U                    0                    0  0 

$30  to  $39.99 4                    4                  $4                  $4                  V>                  $•'■                  $5  »5 

$40  to  $49.99 6777S88  8 

$50  to  $59.99 8       10       10       10       U       11        13  12 

$«0  to  $69.99 10       12       13        IS       14       14        U»  18 

$70  to  $79.99 12       15        16        16       17       17        18  19 

$8010  $89.99 14       18       19        19       20       21       a  22 

S90  to  $99.99 16       21        21        22       25       24       25  26 

$100  to  $109.99 18       Z\                  24       2.'i       28       27       28  LN 

$110  lo  $119.99 21        2S        27        28        2S        31        32  33 

$120  to  $129.99 24       29       30       31        33       34       3.")  :« 

$l.'iO  to  $t39.» 27       32       33       ,•?»       38       37       38  ?H 

$140  to  $140.99 30                  35                  38                  ,-i7                  30                  40                  41  42 

•■ri.SO  to  $169.99 33                   38                   40                   41                   «                   43                   44  V> 

$170  to  $189.99 39                  44                  46                  47                  48                  4'J                  50  51 

$190  to  $209.99 45                  50                  52                  53                  54                  .15                  56  57 

$210  to  $229.99 91                  56                  58                  5(1                  60                  61                  as  «R 

$230  to  $240.99 93                   62                   646u6e«7«8  89 

$2.50  to  $269.99 52                   68                   70                   71                   72                   73                   74  75 

$270  to  $289.99 52                   74                   76                   77                   78                   79                   80  81 

$290  to  $309.99 80                  82                  83                  84                  85                  86  87 

$.110  to  $329.99 M                   88                   89                   90                   91                    92  93 

$330  to  $369.99 92                   94                   96                   «8                   97                   98  99 

$360  to  $.S89.99 04                  U«                 104                  105                 106                  107  108 

$390  to  $419.99 94                 112                 113                 114                115                 118  117 

$420  to  $449.99 121                  123                 123                 124                  12S  126 

$450  to  $479.99 130                131                 132                133                134  135 

$480  to  $509.99 •. 139                 140                  141                  142                  143  144 

$,')10  lo  $539.99 148                  149                 150                  l.il                  152  153 

$.540  to  $o69c»9 -.               152                1.S8                 1S9                180                 161  162 

$570  to  $599.99 152                167                168                168                170  171 

$600  to  $629.99 176                177                178                179  180 

$6;}0  lo  $659.99 „ .' 185                188                187                188  189 

$060  to  $689.99 VH                 195                 196                  197  198 

$690  to  $719.99 194                 a04                 205                 208  207 

$720  to  $749.99.. 194                 213                 214                 215  216 

$7.S0  to  $779.99 222                223                224  225 

$780  to  $809.99 281                232                233  234 

$810  to  $839.99 2S3                241                242  243 

$840  to  $869.99 232                250                261  252 

$870  to  $809.9e„ •     232                259                260  261 

$iX)0  to  $929.89 268                 289  270 

$930  to  $959.99 277                 278  279 

$960  to  $989.99 ^ 280                 287  288 

$990  to  $1.019.99 y. 280                 298  297 

$1,020  to  $1,049.99 „ 280                305  306 

$1,050  to  $1,079 .99. _               280                310  .T15 

$1,080  to  $1.109.99 SIO  yii 

$1.110to  $1.139.99 _                as  5.-C 

$1,140  to  .?!, 169.99 310  342 

.M.170  to  $1,199.99 _  Sol 

$1,200  to  $1.229.99 _  .1.56 

$\,'i30  to  $1.269.99 a^ 

$1,260  to  $1,288.99 _  ."i.io 

$I.2'>0to$l.S19.99 356 

$l,raO  to  $1.349.99 „ 356 


For  issuance  to  households  of  more  than 
eight  persons  use  the  following  formula: 

A.  Value  of  the  total  allotment  For  each 
person  In  excess  of  eight,  add  J.50  to  the 
monthly  coupon  allotment  for  aii  eight-per- 
son household. 

B.  Purchase  requirement.  1.  Use  the  pur- 
chase requirement  shown  for  the  eight-per- 
son household  for  households  with  incomes  of 
$1,199S9  or  less  per  month. 

2.  For  households  with  monthly  Incomes  of 
$1,200  or  more,  use  the  following  formula; 

For  each  $30  worth  of  monthly  Income  (or 
portion  thereof)  over  $1,199.99,  add  $9  to  the 
monthly  purchase  requirement  shown  for 
the  eight-person  household  with  an  income 
of  $1,199.99. 

3.  To  obtain  maximum  monthly  purchase 
requirements  for  households  of  more  than 
eight  persons,  add  $46  for  each  person  over 
eight  to  the  maximum  ptiixhase  requirement 
shown  for  an  eight-person  household. 

The  total  monthly  coupon  allotments  for 
some  households  are  not  divisible  by  four. 
This  results  in  total  coupon  allotments  of 
uneven  dollar  amounts  for  those  households 
which  choose  to  purchase  one -fourth  or 
three-fourths  of  their  coupon  allotment.  For 
such  households,  the  State  agency  shall 
round  the  face  value  of  one-fourth  or  three- 
fourths  of  the  total  coupon  allotment  up  to 
the  next  higher  whole  dollar  amount  and 
shall  not  change  the  purchase  requirement 
for  such  allotment. 

It  is  hereby  certified  that  the  economic 
and  inflationary  impacts  of  this  appendix 
have  been  carefully  evaluated  in  accord- 
ance with  Executive  Order  11821. 

In  view  of  the  need  for  placing  this 
notice  into  effect  on  January  1,  1977,  it  is 
hereby  determined  that  it  is  imprac- 
ticable and  coiururv-  to  the  public  inter- 
est to  give  notice  of  proposed  mlemaking 
with  respect  to  this  notice. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
grams, No.  10.551,  National  Archives  Refer- 
ence Services.) 

Effcf  tive  date:  This  amendment  shall 
become  effective  January  1,  1977. 

Ehited:  November  16,  1976. 

^  Richard  L.  Feltner, 

Assistant  Secretary. 
[FRDoc.76-34297  Filed  n-lS-76;8:45  am} 


PART   271— PARTICIPATION   OF   STATE 
AGENCIES   AND   ELIGIBLE    HOUSEHOLDS 

Fo(x)  Stamp  Program 

Maximi'm  Monthly  Allowable  Incom« 
Stand  ^KDs  and  Basis  of  Coupon  Issuance 

Appendix  D — Puerto  Rico 

I  PSP  No.  1977-4.1,  Amdt.  96] 

FSP  No.  1976-4.2  in  Appendix  D  to  Part  271 
is  superseded,  effective  Januarv  1.  1977,  by 
this  FSP  No.  1977^.1. 

Section  5(b)  of  the  Food  Stamp  Act  re- 
quires the  establishment  of  special  standards 
of  eligibility  and  coupon  allotment  schedules, 
not  to  exceed  those  In  the  fifty  States,  which 
reflect  the  average  per  capita  Income  and  cost 
of  obtaining  a  nutritionally  adequate  diet 
in  Puerto  Rico. 

Section  7fal  of  the  Food  Stamp  Act.  as 
amended,  requires  that  the  value  of  the 
coupion  allotment  be  adjusted  semi-annually 
by  the  nearest  increment  that  is  a  multiple 
of  two  to  reflect  changes  In  the  prices  of  food 
published  by  the  Bureau  of  Latxir  StatLstl«. 
Under   this   provision,   the   cost   of   food    In 
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Puerto  Rico  declined  to  such  an  extent  In 
August  1976  for  the  basic  four  person  hoxise- 
Ivold  as  to  require  a  reduction  in  the  coupon 
allotments  and  maximum  net  monthly  In- 
.  ome  eligibility  levels  effectUe  January  1. 
1077. 

Prior  to  the  amendment  to  the  Act  re- 
iiuiring  semi-annual  adjustment  of  the  value 
lit  the  coupon  allotment,  the  adjustments 
were  made  at  the  beginning  of  each  fiscal 
year;  i.e.,  in  July  based  on  the  cost  of  the 
economy  food  plan  In  the  preceding  Decem- 
ber With  the  enactnient  of  the  semi-ajinual 
adjustment,  the  law  spt'cined  that  the  first 
adjustment  be  made  in  January  lf>74  to  re- 
flect changes  In  the  focKl  prices  through  Au- 
gitst  1973.  Similar  procedures  have  been  \Lsed 
lor  subsequent  seml-ann\ial  acijiustments; 
i  e.,  the  July  adjustment  boused  on  the  cost 
of  the  food  plan  In  the  precedinf,'  February 
and  the  January  adjustment  ba.'^ed  on  the 
cost  of  the  food  plan  In  the  pre<edlng  Au- 
gu.st,  as  rp<iulred  by  the  Act  Tlie  income 
standards  and  coupon  allotments  set  forth 
below  are  baaed  on  the  allotment  table 
adopted  for  the  continental  United  States, 
adjusted  for  the  cost  of  food  in  Puerto  Rico 
in  August  1976.  These  standards  and  allot- 
menta  shall  be  effective  from  January  1,  1977, 
through  June  30,  1977,  unless  cour'  orders 
restraining  the  implementation  of  the  May 
7,  1976  amendments  to  the  Pood  Stamp  Reg- 
ulationa  pubIL«he<i  at  41  PR  18731,  et  seq., 
are  vacated  and  the  E>epartment  Issues  and 
makes  effective  substitute  standards  and  al- 
lotment levels  In  accordance  with  such 
amendments.  Except  as  thf^y  may  be  other- 
wise amended  or  moditled,  the  P<x>d  Stamp 
Program  shall  be  governed  by  the  Regula- 
tions in  effect  on  May  6,  1976,  during  the 
period  that  court  orders  are  in  effect  restrain- 
ing the  implementation  of  the  May  7,  1976 
amendments. 

Households  In  which  all  members  are  In- 
cluded In  the  federally-aided  public  assist- 
ance or  general  assistance  grant  shall  be  de- 
termined to  be  eligible  to  participate  In  the 
program  while  receiving  such  grant.s  without 
regard  to  the  Income  and  resources  of  the 
household  members. 

The  maxlmimi  allowable  income  standard.-^ 
for  determining  eligibility  of  all  other  ap- 
plicant households,  Including  thcuie  In  which 
some  members  are  recipients  of  federally- 
aided  public  assistance  or  general  sus-^istance 
In  Puerto  Rico,  shall  be  as  follows: 

.VojrtmMm  allcncable 
monthly  irwomr 
Household  Size:  standards—Puerto  Ri^^fy 

One.— 'S245 

Two   - 1 ':322 

Thre« -^0 

Pour 560 

Five 667 

Six    - 8<>0 

Seven 8^0 

Eight    1.0O7 

Each  additional  member -|-127 

'  1976  USDA  Poverty  Guideline 

■"Income"  a-s  the  term  is  iL>ed  !n  the  notic<^ 
Is  an  defined  in  paragraph  (c)  of  |  271  3  of 
the  Food  Stamp  Program  Regulations. 

Pursuant  to  sections  7(a)  and  (b)  of  the 
Pood  Stamp  Act,  as  amended,  (7  VS  C.  2016, 
Public  Law  91-671),  the  face  value  of  the 
monthly  coupon  allotment  which  the  St^te 
agency  is  authorised  to  !.s.«ue  to  any  house- 
hold certuied  an  eligible  to  partlclpsite  In  the 
Program  and  the  amounts  charged  for  the 
monthly  coupon  allotment  in  Ptierto  Rico 
shall  be  ai  follows: 


RULES   AND   REGULATIONS 

Monthly  coupon  allotments  and  purchase  requirements — Puerto  Rico 


For  a  household  of — 

1  person 

2  persona 

3  persona 

4  persons     5  persons 

6  persons     ' 

'  persons     8 

persons 

Incomo 

The  monthly  coupon  allotment  to— 

$50 

$93 

$132 

$168              $200 

$240 

$264 

$.302 

And  tfae  monthly  purchase  requirement  is— 

. 

0t«  $16.99   

<; 

0 
$1 

0 
0 

0                  0 
0                    0 

0 
0 

0 
0 

0 

»20  to  $29.99 

0 

$30  to  $39.99 

4 

4 

$4 

$4                   $5 

$5 

$5 

$5 

$40  to  $49.99 

6 

7 

7 

7                    8 

8 

8 

8 

$50  to  $59.99 

8 

10 

M) 

10                 11 

11 

13 

12 

$«0  to  69,99 

W 

13 

13 

13                   14 

14 

16 

16 

$70  to  $79.99 

19 

U 

1« 

16                  17 

17 

18 

19 

$80  to  $89.99 

M 

18 

19 

19                  20, 

21 

21 

22 

$«0 to  $99.99 

M 

21 

21 

22                  23 

24 

26 

26 

$100  to  $109.99 

18 

as 

24 

25                  26 

27 

28 

29 

$110  to  $119.99 

31 

as 

27 

28                   29 

31 

32 

33 

$120  to  $129.99 

24 

28 

30 

31                   .33 

34 

36 

36 

$130  to  139.99 

71 

33 

33 

34                   36 

n 

38 

39 

$140  to  $149.99 

10 

36 

36 

37                   39 

40 

41 

42 

$160  to  $169.99 

at 

38 

40 

41                    42 

^3 

44 

45 

$170  to  $189.99 

» 

44 

46 

47                   48 

49 

60 

51 

$1'K)  to  $209.99 

40 

fiO 

62 

53                  54 

65 

ee 

57 

$210  to  $229.99 

40 

M 

58 

59                  60 

61 

02 

63 

$230  to  $249.99 

40 

03 

64 

65                  66 

67 

68 

69 

»2.^0  to  $269.99 

«8 
73 

n 

70 

76 
82 

71                  72 

77                  78 
83                  84 

73 
79 
85 

74 
80 
86 

75 

$270  to  $289.99 

81 

$2':K)  to  $309.99 

.„.i. 

87 

S.110  ti>  t.129  99 

n 

88 

94 

103 

112 

IM 

89                  90 
95                  96 
104                 105 
113                 114 
122                123 
131                 182 
140                 141 
144                 IW 
144                  159 

168 

172 

91 

97 
106 
115 
124 
133 
142 
151 
160 
169 
178 
187 
196 
206 
206 
208 
208 

92 

88 
107 
116 
125 
134 
143 
162 
161 
170 
179    . 
188 
197 
206 
216 
224 
227 
228 

93 

S3;i0  to  S359.99 

99 

$360  to  $389.99..  .  . 

108 

$3WtoJ4l9.99    

117 

$420  to  M49.99 

126 

14 Mt  in  i479  09 

135 

S4>iO  to  SS09.99     ... 

I 

144 

S.'iin  to  4539  99 

153 

IMO  to  $669.99 

JA70  til  *ift9n  90 



162 
171 

bWl  Xn  %^'^^  <><( 

180 

Ci^'Vl  f  a  tftfiO  99 

172 

189 

172 

1H8 

207 

$720  to  $749.99 

•7Vi  trt  tTTO  00 

— - 

21ti 

225 

$7»«0  to  $809.99 

,..„ ... 

•Ma 

$M0  to  $869.99 

— — 

228 
238 

2.52 
261 

$900  to  $929.99 

.**>•*«»==*■ 

,..».. ....... 

......................... 

2l'>2 
262 
262 
262 

$930  to  $959.99 

......................... 

$960  to  $989.99 



$990  to  $1,019.99.... 

— — " — — -— 

For  Issuance  to  households  of  more  than 
eight  persons  use  the  following  formula: 

A.  Value  of  the  Total  Allotment.  For  each 
person  In  excess  of  eight,  add  838  to  the 
monthly  coupon  allotment  for  an  eight-per- 
son household. 

B  Purchase  Requirement.  1.  Use  the  pur- 
chase requirement  shown  for  the  eight-per- 
son household  for  households  with  tncomee 
of  $899.99  or  less  F>er  month. 

2  For  households  with  monthly  Incomes  of 
$900  or  more,  use  the  following  formula:  For 
each  $30  worth  of  monthly  Income  (dr  por- 
tion thereof)  over  $899.99,  add  $9  to  the 
monthly  purchase  requirement  for  an  eight- 
person  household  with  an  Income  of  $899.99. 

3.  To  obtain  maximum  monthly  purchase 
requirements  for  households  of  more  than 
eight  persons,  add  $34  for  each  person  over 
eight  to  the  maximum  ptu-chase  requirement 
shown  for  an  eight-person  household. 

The  total  monthly  coupon  allotments  for 
some  households  are  not  divisible  by  four. 
This  re.iults  In  total  coupon  allotments  of 
uneven  dollar  amounts  for  thoee  liouseholds 
which  choose  to  purchase  one-fourth  or 
three -fourths  of  their  coupon  allotment.  For 
Buch  households,  the  State  agency  shaU 
rovind  the  face  value  of  one-fourth  or  three- 
founh-s  of  the  total  coupon  allotment  up  to 
the  next  higher  whole  dollar  amount  and 
shall  not  change  the  purchase  requirement 
for  such  allotment. 

It,  i.s  hereby  certified  that  the  economic 
and  inflatiouarj-  impacts  of  this  appen- 
di.x  have  been  carefully  evaluated  in  ac- 
cordance with  E.xecutive  Order  11821. 

In  view  of  the  need  for  placing  thlis 
notice  Into  etTcot  on  January  1,  1977,  it  is 


hereby  determined  thai  it  i.s  impractica- 
ble and  contrary  to  the  public  Interest  to 
give  notice  of  propo-sed  i-ulemaking  v.  itli 
respect  to  thi.s  notice. 

(Catalog  of  Federal  Domestic  A.sslstance  Pro- 
g^rams,  No.  10.551,  Nationai  Archives  Refer- 
ence Services) 

Effective  date:  This  amendment  shall 
become  effective  January  1,  1977 

Dated:  November  16,  1976. 

RiCH.ARD  L.  F^LTNER, 

Assistant  Secretary 
|FRDoc.76-34298Plled  11-18-76:8:45  ami 


PART     271— PARTICIPATION     OF     STATE 
AGENCIES   AND   ELIGIBLE   HOUSEHOLDS 

Food  Stamp  Program 

Maximum  Monthly  Allowance  Income 

Standards  and  Basis  of  Coupon  Issuance 

Appendix  E — Virgin  Islands 

|PSP  No.  1977-5  1.  Amdt    No   97| 

FSP  No.  1976-  5.2  in  Appendix  E  to  Part  271 
is  superseded,  effective  January  1,  1977.  by 
this  FSP  No    1977-5,1. 

Section  5 lb)  of  the  Pood  Stamp  Act  re- 
quires the  establishment  of  special  stand- 
ards of  eligibility  and  coupon  allotment 
schedule.s,  not  to  exceed  those  in  the  fifty 
States,  which  reflect  the  average  per  capita 
income  and  cost  of  obtaining  a  nutritionally 
adequate  diet  in  the  Virgin  Islands, 

Section  7(a)  of  the  Pood  Stamp  Act,  ae 
rinicndpft   requires  that  the  value  of  the  cou- 


pon allotment  t>e  adjusted  semi-annually  by 
the  nearest  increment  that  la  a  multiple  of 
two  to  reflect  changes  Ln  the  prices  of  food 
published  by  the  Bureau  of  Labor  Statistics. 
Under  this  provision,  the  cost  of  food  tn- 
crea<:ed  enough  for  the  basic  four-person 
household  to  require  a  ciiaiige  in  the  allot- 
ments for  ail  household  size.s. 

Prior  to  t;he  amendment  to  the  Act  re- 
quiring .semi-annual  adjustment  of  the  value 
of  the  coupon  allotment,  the  adjustments 
were  made  at  the  beginning  of  each  fiscal 
year;  i.e..  In  July  based  on  the  cost  of  the 
economy  food  plan  in  tlie  preceding  Decem- 
ber. With  the  enactment  of  the  semi-annual 
adjustment,  the  law  specified  that  the  first 
adjustment  be  made  in  January  1974  to  re- 
flect change.s  in  food  prices  through  August 
1973.  Similar  procedures  have  been  used  for 
subseqr.ent  .semi-annuaj  adjustments;  i.e., 
the  July  adjustment  based  on  the  cost  of  the 
food  plan  in  the  preceding  February  and  the 
January  allotment  based  on  tiie  cost  of  the 
food  plan  in  tlie  preceding  August,  as  re- 
quired by  the  Act.  The  Income  standards  and 
coupon  allotments  set  forth  below  are  based 
on  the  allotment  table  adopted  for  the  con- 
tinental United  States  adjusted  for  the  cost 
of  food  In  tlie  Virgin  Islaiids  in  August  1976. 
The.se  standards  and  allotments  shall  be  ef- 
fective from  January  1,  1977,  through 
June  30.  1977,  unless  court  orders  restrain- 
ing the  implementation  of  the  May  7,  1976 
amendments  to  the  For>d  Stamp  Regulations 
published  at  41  FR  18731.  et  .seq  .  are  vacated 
and  the  Department  issues  and  makes  effec- 
tive substitute  standards  and  allotment  levels 
in  accordance  u-ith  such  amendments.  Except 
as  they  may  be  otherwise  amended  or  modi- 
fied, the  Food  Stamp  Program  shall  be  gov- 
erned by  the  Regulations  in  effect  on  May  6, 
1976.  during  the  period  that  court  orders  are 
in  effect  restraining  the  implementation  of 
the  May  7,  1976  amendments. 

Households  in  which  all  members  are  In- 
cluded In  the  federally-aided  public  assist- 
ance grant  or  general  assistance  grant  shall 
be  determined  to  be  eligible  to  participate  in 
the  program  while  receiving  such  grants 
without  regard  to  tlie  Income  and  resources 
of  the  household  members. 

The  maximum  allowable  Income  standards 
for  determining  eligibility  of  all  other  appli- 
cant households.  Including  those  In  which 
some  members  are  recipients  of  federally- 
aided  public  assistance  or  general  assistance, 
m  the  Virgin  Islands,  shall  be  as  follows: 

Maximum 

allowable 

monthly 

income 

standards — 

Virgin 

Household  size:  Islands 

One  -. 1  $245 

Two    .■-->^.       387 

Three  553 

Four 700 

Five    833 

Six    1,000 

Seven _  1,100 

Eight    1,260 

Each  additional  member -|-160 

'  1976  USDA  poverty  guidelines. 

"Income"  as  the  term  Is  used  In  the  notice 
Is  as  defined  in  paragraph  (c)  of  §271.3  of 
the  Food  Stamp  Program  Regulations. 

Pursuant  to  sections  7  (a)  and  (b)  of  the 
Food  Stamp  Act,  as  amended.  (7  U,S.C.  2016, 
Pub,  L,  91-871),  the  face  value  of  the 
monthly  coupon  allotment  which  the  State 
agency  is  authorized  to  issue  to  any  house- 
hold certified  a.s  eligible  to  participate  In  the 
Program  and  the  amount  charged  for  the 
monthly  coupon  allotment  in  "the  Virgin 
Islands  shall  be  as  follows; 
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Monthif  coupon   all<4r>f  ntn  and  purck-a»e  rcquiremmU^ — Virgin  T-lands 


Monthty  net 
iiKiome 


For  a  household  0*— 

1  person 

2  persons 

3  persons     4  persons     5  persons     6  persons 

7  persons 

8  persons 

The  nionthlj'  couf>on  allotment  Is— 

$04 

$116 

$166               $210               $250               $300 

$330 

$376 

And  the  monthly  purchase  requirement  is— 


0  to  $19,99 

$20  to  $29.99 

$30to$3»,9» 

$40  to  $49.99 

$80  to  $59.99 

$60  to  $69.99 

$70  to  $79.99 

S-SO  to  $89.99 

$',»0  10  $99.99 

$100  to  $109.99 

$110  to  $119.99 

$120  to  $129.99 

S130  to  $139.99 

$140  to  $149.99 

$150  to  $169.99 

$170  to  $189.99 

SliK)  to  $209.99 

$210  to  $229.99 

$230  to  $249.99 

$250  to  $269.99 

•fJTO  to  $289.99 

*2'.>0  to  $309.99 

*;;10  to  }a29.<»9. 

j.:i30  to  $35y.99 

$.360  to  $389.99 

.$.390  to  $419.99 

$420  to  $449.99-_ 

}V,0  to. $478.99. 

SteO  to  $.'i09.99„_ 

,t.-)10  to  $539.99 

S540  to  $569.99 

$570  t  o  $,599.99 

,irt00  to  $629.99 

.«fj30  to  $659.99 

S660  to  $089.99.. _ 

.$690  to  $719.!>9 

$720  to  $749.99-.- 

$750  to  $7:9.99.._ 

$780  to  $809.99 

$810  to  $839.99 

$S40  to  .$869.99.._ 

!i*7n  to  ,$899.99 

.$'.100  to  .$929.99 

$l«0  to  $9.59.99 

$960  to  $989.99.. _ 

*!t90  to  $1,019.99 

$1,020  to  $1,049.99.- 

$1,050  to  $1,079.99  — 

$1,080  to  $1,109,99 

$1,1 10  to  $1.139.99.- 

$1,140  to  $1,169.99-- 

$1,170  to  $1, 199.99 ._ , 

$1,200  to  $1,229.99.- 

$1,230  to  $1,259.99.- 

$1,260  to  $1,289.99 , 


0 

$1 

4 

6 

8 

10 

12 

14 

16 

18 

21 

24 

27 

M 

3S 

3a 

45 
50 
50 


0 

$1 
4 
7 

12 

15 

18 

21 

23 

38 

29 

32 

35. 

38 

44 

SO 

.56 

62 

68 

74 

80 

86 

90 

00 


0 

0 

$4 

r 
10 

13 
16 
19 
21 
24 
27 
30 
33 
36 
40 
46 
58 
» 
6t 
Ttt 
7t 

at 

88 
M 
HM 
113 
131 
130 
138 
144 
144 


0 

0 

U 

7 
10 
13 

la 

19 
22 
2S 
28 
31 
34 
37 
41 
47 
S3 
•   S» 

m 

71 
71 

8S 
80 
86 
104 
lU 
133 
131 
140. 
149 
U8 
167 
176 
182 
182 
183 


0 

0 

$5 

s 
11 

14 
17 
20 

2:t 

26 

■2f.t 

33 

36 

39 

42 

48 

54 

60 

«« 

72 

78 

84 

90 

96 

105 

114 

123 

132 

141 

150 

159 

168 

177 

186 

195 

a04 

213 
218 
218 
2U 


0 

0 
»5 

8 
11 
14 
17 
21 
24 
27 
31 
34 
37 
40 
43 
49 
56 
61 
67 
73 
79 

97 
106 
115 
124 
133 
142 
151 
160 
169 
178 
187 
196 
206 
214 
223 
2.'« 
241 
250 
25U 
264 
264 
254 
264 


0 
0 

$5 
8 
12 
IS 
18 
21 
25 
28 
33 
35 
38 
41 
44 
50 
56 
62 
68 
74 
80 
86 
92 
98 
107 

n« 

125 
134 
143 
152 
lU 
170 
179 
188 
197 
206 
315 
224 
233 
242 
251 
260 
269 
278 
2S7 
290 
290 
290 
2^ 


0 

0 

$5 

8 

12 

16 

19 

22 

26 

29 

33 

36 

30 

42 

45 

51 

57 

«8 

69 

75 

81 

87 

93 

» 

108 

117 

128 

135 

144 

153 

ISS 

171 

180 

189 

198 

307 

216 

226 

234 

243 

252 

261 

270 

279 

288 

297 

300 

;il5 

324 

333 

334 

384 

334 

334 

33« 


For  IssuEince  to  households  of  more  than 
eight  persona  use  the  following  formula: 

A.  Value  of  the  total  allotment.  For  each 
person  in  excess  of  eight,  add  $48  to  the 
monthly  coupon  allotment  for  an  eight- 
person  household. 

B.  Purchase  Requirement.  1.  Use  the  pur- 
chase requirement  shown  for  the  eight- 
person  household  for  households  with  in- 
comes of  $1,139.99  or  less  per  month. 

2,  For  households  with  monthly  Incomes 
of  $1,140  or  more,  use  the  following  formula: 

For  each  $30  worth  of  monthly  income  ( or 
pyortlon  thereof)  over  $1,139.99,  add  $9  to  the 
monthly  purchase  requirement  shown  for  the 
eight-person  household  with  an  income  of 
$1,139.99. 

3.  To  obtain  maximum  monthly  purchase 
requirements  for  households  of  more  than 
eight  persons,  add  $44  for  each  person  over 
eight  to  the  maximum  purchase  requirement 
shown  for  an  eight-person  household. 

The  t<r6il  monthly  coupon  allotments  for 
some  households  are  not  divisible  by  four. 
This  results  In  total  coupon  allotments  of 
uneven  dollar  amounts  for  those  households 
which  choose  to  purchase  one-fourth  or 
three-fourths  of  their  coupon  allotment. 
For  such  households,  the  State  agency  shall 


round  the  face  value  of  one-fourth,  or  three- 
fourths  of  the  total  coupon  allotment  up  to 
the  next  higher  whole  dollar  amoimt  and 
shall  not  change  the  purchase  requirement 

for  such  allotment. 

It  is  hereby  certified  that  the  economic 
and  inflationary  impacts  of  this  ap- 
pendix have  been  carefully  evaluated  in 
accordance  with  Executive  Order  11821. 

In  view  of  the  need  for  placing  this 
notice  into  effect  January  1,  1977,  it  is 
hereby  determined  that  it  is  impracti- 
cable and  contrary  to  the  public  interest 
to  give  notice  of  proposed  rulemaking 
with  respect  to  this  notice. 

(Catalog  of  Federal  Domestic  Assistance.  No. 
10.551,  National  Archives  Reference  Services.) 

Eflfective  date:  This  amendment  shall 
become  effective  Januarj-  1,  1977. 

Dated:  November  16,  1976. 

Richard  L.  Feltner, 
Assistant  Secretary. 

[FR  Doc. 76-34299  Filed  11-18-76:8:45  am  J 
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PART     271— PARTICIPATION     OF     STATE 
AGENCIES  AND   ELIGIBLE   HOUSEHOLDS 

Food  Stamp  Program 

Maximum  Monthly  Allowable  Income 

STA^fDARDS  AND  BASIS  OV  COUPON  ISSUANCE 

Appendix  F — Guam 

|FSP  No.  1977-6  1,  Amdt.  No  98] 

FSP  No.  1976-6.2  In  Appendix  P  to  Part 
271  18  superseded,  effective  January  1,  1977, 
by  this  PSP  No.  1977-6.1. 

Section  5(b)  or  the  Food  Stamp  Act  re- 
quires the  establishment  of  special  stand- 
ards of  ellglbUlty  and  coupon  allotment 
schedules,  not  to  exceed  those  In  the  fifty 
States,  which  reflect  the  average  per  capita 
Income  and  cost  of  obtaining  a  nutritionally 
adequate  diet  in  Guam. 

Section  7(a)  of  the  Food  Stamp  Act,  as 
amended,  requires  that  the  value  of  the 
coupon  allotment  be  adjusted  semi-annually 
by  the  nearest  increment  that  is  a  multiple 
of  two  to  reflect  changes  in  the  prices  of 
food  published  by  the  Bureau  of  Labor 
Statistics. 

Prior   to  the  amendment  to  the  Act  re- 
quiring semi-annual  adjustment  of  the  value 
of   the   coupon   allotment,   the  adjustments 
were  made  at   the  beginning  of  each  fiscal 
year;   I.e..  In  July  based  on  the  cost  of  the 
economy  food  plan  In  the  precedlnj;  Decem- 
ber. With  the  enactment  of  the  semi-annual 
adjustment,  the  law  specified  that  the  first 
adjustment  be  made  in  January  1974  to  re- 
flect changes  in  food  prices  through  August 
1973.  Similar  procedures  have  been  used  for 
subsequent    semi-annual    adjustments;     I.e.. 
the  Julv   adjustment   ba=ed  on   the   cost   of 
the  food  plan  la  the  preceding  February  and 
the   January   adjustment   b&sed  on   the  cost 
of  the  food  plan  in  the  preceding'  Aucr^ist, 
ae  required  by  the  Act    Ba.^ed  on  prices  pro- 
vided for  Guam,  the  Ag^ricultur.il  Rer^earch 
Service  estimated  that  the  allot ment   table 
adopted   for  the   continental   United   States. 
adjusted  for  the  cost  of  food  In  Guam  would 
be  higher  than  In  the  fifty  Slates.  Tluis,  the 
Income  standards  (except  for  the  one-person 
household  which  Is  the  same  as  Hawaii)  and 
the  coupon   allotments   se'   forth    for   Guam 
are  the  same  a-s  these  which  will  become  ef- 
fective in  Alaska  on  Jantiary  1,   1977    These 
standards  and  allotments  shall   be  effective 
from  January  1.  1977.  through  June  30.  1977, 
unle<4.s   court    orders   restraining   the    iinple- 
rnen'ation  of  the  May  7.  1976  amendment* 
to  the  Ptxxl  Stamp  Reg\iIatlons  published  at 
41  FH  18731.  et  seq    are  vacated  and  the  De- 
partment issues  and  makes  effective  substi- 
tute standards   and  allotment  level.s   in  ac- 
cordcUioe  with  such  amendment.-;    Except  as 
they  mav  be  otherwise  amended  or  moditie<l. 
the  Food  Stamp  Program  shall  be  governed 
by  the  Regulations  In  effect  on  May  6.  1976. 
during   the   period   that   court  orders  are  In 
effect  restraining  the  implementation  of  the 
May  7.  1976  amendments 

Households  In  which  all  members  are  in- 
cluded In  the  federally-aided  public  asstst- 
ance  grant  or  general  assistance  grant  shall 
be  determined  to  be  eligible  to  participate  in 
the  program  while  receiving  such  grant.s 
without  regard  to  the  Income  and  resources 
of  the  household  members 

The  maximum  allowable  income  stand- 
ards for  determining  eligibility  of  all  other 
applicant  households,  including  those  In 
which  some  members  are  recipient*;  of  fed- 
erally-aided public  assistance  or  general  as- 
etstjknee.  In  Ouam,  shall  be  as  follows: 


RULES   AND   REGULATIONS 

Maximum  allowable  monthly  "Income"  as  the  term  Is  used  In  the  notice 

Household  size;        Income  standards — Guam  Is  as  defined  In  paragraph  (c)   of  5  2713  of 

One   - »$273  the  Pood  Stamp  Program  Regulations. 

Two    427  Pursuant  to  sections  7  (a)  and  (b)  of  the 

Three" Ooe  Pood  Stamp  Act,  as  amended,  (7  tJ.S.C.  2016, 

Four 773  Pub.    L.    91-671),    the    face    value    of    the 

Plve   920  monthly  coupon  allotment  which  the  State 

Six    1,  100  agency  is  authorized  to  issue  to  any  house- 
Seven  1.220  hold   certified    as   eligible   to   participate   in 

Eight  1,393  the  Program  and  the  amount  charged  for  the 

Each  additional  member +173  jnonthly  coupon  allotment  In  Guam  shall  be 

'  1976  USDA  poverty  guideline.  aa  fellows: 

Monthly  coupon  allotments  and  purchase  requiretnents — Guam 


Montlily  net 
lucome 


For  a  hotischold  of— 

I  person 

2  persons 

3  persons     4  persons     5  persons     d  persons 

7  parsons 

8  persons 

The  monthly  coupon  allotment  Is— 

$70 

tm 

tl83               $232               $276               $330 

$36« 

$418 

And  the  monthly  purchase  requirement  Is— 


0tp»19.99 0000000  0 

$20  to  $29.99 %1                  $10                    0                    0                    0                    0  0 

$.30  to  $89.99 4                   4»*$4$5$5$8  $5 

MO  to  $49.99 6777888  8 

$50  to  $.')9.99 8                    10                    10                    10                    U                    U                    12  12 

$«0  to  $89.99 10                  13                  13                   13                   14                   14                   15  16 

$70toS79.99 IS                  16                   10                  16                   17                   17                   18  19 

$80  to  $89.99 14                  18                  19                   19                  20                  21                   21  22 

$90  to  $99.96 10                  21                   21                   22                  23                  24                  26  26 

$I(X)  to  $109.99 18                 2334262827^  W 

$110  to  $119.99 21                   26                  27                  28                  29                  ai                  32  33 

$120  to  $129.99 34                  29                  30                  31                   33                  34                  36  36 

$130  to  $139.99 37323334363738  W 

$140  to  $149.99 308636373940^  42 

$150  to  $169.99 868840                 41424344  45 

$170  to  $189.99 a»                  44                  46                  47                  48                  49                  50  51 

$l90to$209.99 46608253546860  67 

$210  to  $229.99 61666869fl061«  «3 

$2.W  to  $249.69 60fl26465e«87«8  60 

$250  to  $289.90 60                  08                  70                  71                   72                  73                  M  7.5 

r270  to  $289.99 60                  74                  70                  77                  78                  79                  M  81 

$290  to  $309.99 80                  82                  83                  84                  85                  M  87 

$3in  to  $329.99 86                  88                  89                  90                  M                   M  83 

$.TW  to  $'«9.99 "»*»''       98       97       98  99 

$360  to  $389.99 101       108       J04       106       106       107  1(W 

$190  U)  $419.99 108       112       113       114       116       116  117 

$420  to  $449.99 102       121       122       123       124       125  126 

$450  to  $479.99 130        131       132       133       134  13-0 

$480  to  $509.99 139        140       141       1«       143  44 

$5!0  to  $0.39.99 148       149       150       151       1*2  53 

$.wnto$5«9.99.._ 167       158       159       160       161  62 

$.'>70to$699.99.._ 1«      167      168       lfi9       70  IM 

$60uto$629.99.._ ««       }76       177       78       179  80 

$6.10  to  $6.59.99 186       186       187       188  18J 

$6fiO  to  $689.99 ^       ^       ^       MB  2OT 

«7vw$7:9^ — :'"::::::::.-:——       204        223        223        224  225 

»-8o  w  Isoow    ;:::::.: 231        232        233  234 

iilOtoMMW «0                 2«                 242  243 

*?lo  "tM9w  ■" ::::::.: 244        260        261  252 

M7oio«99"99""" :::::::.::: 244        259        200  201 

III^SK::---::::::::::::::::::-:::-::- •-       ^       I??       ^      ^  frS 

$930  to  $969.99 S«                M7  M« 

$960  to  $989.99— sS                i«  ^ 

$990  to  $1.019.99 ^                ^  306 

$1,020  to  $1,049.99 5S                ?^  ai5 

$l.aW  to  $1.079.99 - 5S                ?9?  «4 

$1.08(110  $1.109.99 i^  va 

$1,110  to  $1.1.39.99 ^  S2 

$1,141)  to  $1,!<!9.99 ^  5Jr 

$1,170  to  $1,199.99 ^  Sn 

J1.200  to  $1.229.99 - ■■ " *"  SS 

$1,230  to  $1,259.99 '.JS 

$1,260  to  $1,289.99 «; 

$1,290  to  $1,319.99 V «! 

$1,320  to  $1,349.99 SJJ 

$1,350  to  $1,379.99 S74 

$1,3»0  to  $1,409.99 

~  For  -issuance  to  households  of  more  than         2.  For  households  with  monthly  Incomes 
el-'ht  persons  use  the  following  formula:  of  $1,260  or  more,  use  the  following  formula: 

A  Value  of  the  Total  Allotment.  For  each  For  each  $30  worth  of  monthly  Income  (or 
person  In  excess  of  eight,  add  852  to  the  portion  thereof)  over  81.259.99,  add  89  to  the 
monthly  coupon  allotment  for  an  elght-per-  monthly  purchase  requirement  shown  for 
son  household.  tbe  eight-person  household  with  an  Income 

B    Purchase  Requirement.  1.  Use  the  pur-     of  81.259.99. 
chase  requirement  shown  for  the  elght-per-         3.  To  obtain  maximum  monthly  purchase 
son  hotwehold  for  households  with  incomes     requirements  for  households  of  more  than 
of  $1,259.99  or  less  per  month.  eight  persons    add  $48  for  each.-perflon  over 

I 
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eight  to  the  maximum  purchase  requirement 
shown  for  an  eight-person  household. 

The  total  monthly  coupon  allotments  for 
some  households  are  not  divisible  by  foiu- 
This  results  in  total  coupon  allotments  of 
uneven  dollar  amounts  for  those  households 
wlitch  choose  to  purchase  one-fotirth  or 
tiiree- fourths  of  their  coupon  allotment.  For 
such  households,  the  State  agency  shall 
round  the  face  value  of  one-fourth  or  three- 
fourths  of  the  total  couix)n  allotment  up  to 
the  next  higher  whole  dollar  amount  and 
shall  not  change  the  purchase  requirement 
for  such  allotment. 

It  is  hereby  certified  that  the  economic 
and  inflationary  impacts  of  this  appen- 
dix have  been  carefully  evaluated  in 
accordance  with  Executive  Order  11821. 

In  view  of  the  need  for  placing  thLs 
notice  into  effect  on  January  1.  1977.  it 
is  hereby  determined  that  it  is  impracti- 
cable and  contrary  to  the  public  interest 
to  give  notice  of  proposed  rulemaking 
with  respect  to  this  notice. 

(Catalog  of  Federal  Domestic  A.s.i^istunce.  No. 
10.551.  National  Archives  Reference  Services.) 

Effective  date:  This  amendment  shall 
become  effective  January  1,  1977. 

Oated:  November  16, 1976. 

Richard  L.  Feltner, 
Assistant  Secretary. 

jFR  Doc  76-34300  Filed  il-ia-76;8 :45  ami 


CHAPTER  IX— AGRICULTURAL  MARKET- 
ING SERVIQE  (MARKETING  AGREE- 
MENTS AND  ORDERS;  FRUITS,  VEGE- 
TABLES, NUTS).  DEPARTMENT  OF 
AGRICULTURE 

[Orange  Reg.  No.  75.  Grapefra.;  Re^  No  77. 
Tangerine  Reg.  No  48,  Tant;el.i  Ret;  No  48, 
Amdt.  Nos,  2) 

PART  905 — ORANGCS,  GRAPEFRUIT,  TAN- 
GERINES, AND  TANGELOS  GROWN  IN 
FLORIDA 

Limitation  of  Shipments 

These  amendments  are  issued  puisuant 
to  the  marketing  agreement,  as  amended, 
and  Order  No.  905,  as  amended  '7  CFR 
Part  905).  The  amendments  prescribe 
total  limitation  of  shipment  regulations 
for  Florida  oranges,  grapefruit,  tanger- 
ines, and  tangelos  during  the  period  be- 
ginning at  6  p.m..  e.s.t..  November  24, 
1976.  and  ending  12:01  a.m..  e.s  t..  No- 
vember 28.  1976.  The  regulations  are  de- 
signed to  avert  the  accumulation  of  ex- 
ce.ssive  market  .supplies  of  the  .specified 
fruil-s  during  the  Tlianksgiving  Holiday 
lieriod  in  which,  historically,  there  has 
been  greatly  reduced  market  demand. 

Findings.  (l>  Pursuant  to  the  mar- 
keting agreement,  as  amended,  and  Or- 
der No.  905.  as  amended  i7  CFR  Part 
905 1,  regulating  the  handling  of 
oranges,  grapefruit,  tangerines,  and 
tangelos  grown  in  Florida,  effective  un- 
der the  applicable  provisions  of  the  Agri- 
cultural Marketing  Agreement  Act  of 
1 937.  a.s  amended  '  7  U.S.C.  601-674 ' .  and 
upon  the  basis  of  the  recommendations 
of  the  committees  established  under  the 
aforesaid  amended  marketing  agreement 
and  order,  and  upon  other  a\  ailable  in- 
formation, it  is  hereby  found  that  the 


limitation  of  shipments  of  oranges, 
grapefruit,  tangerines,  and  tangelos.  as 
hereinafter  pro\ided,  will  tend  to  effec- 
tuate the  declared  policy  of  the  act. 

i2i  The.-e  amendments  reflect  the 
E>epartment  s  appraisal  of  the  potential 
marketing  situation  during  the  week  in 
which  Thanksgiving  Day  occurs  and  for 
the  period  immediately  following.  His- 
torically, there  has  been  heavT  purchas- 
ing of  fresh  oranges,  grapefruit,  tan- 
gerines, and  tangelos  in  the  terminal 
markets  prior  to  Thanksgiving  Day  fol- 
lowed by  a  peiiod  of  alow  movement  im- 
mediately following  the  holiday.  An  ac- 
cumulation of  excessive  quantities  of 
fruit  in  the  markets  during  and  im- 
mediately following  the  Thanksgiving 
Day  week  contributes  to  unstable  mar- 
keting conditions.  Hence,  the  curtail- 
ment of  such  shipments,  as  hereinafter 
specified,  would  contribute  to  a  better- 
managed  supply  situation  and  in  turn 
to  the  establishment  of  orderly  market- 
ing. 

(3 1  It  is  hereby  further  found  that  it  is 
impracticable,  unnecessary,  and  con- 
trary to  the  public  interest  to  give  pre- 
liminaiT  notice,  engage  in  public  rule- 
making procedure,  and  postpone  the  ef- 
fective date  of  these  amendments  until 
30  days  after  publication  thereof  in  the 
Federal  Register  '5  U.S.C.  553'  in  that 
the  time  intenening  between  the  date 
when  information  upon  which  these 
amendments  are  ba.sed  became  available 
and  the  time  when  these  amendments 
must  become  effecti\e  m  order  to  effect- 
uate the  declared  policy  of  the  act  is  in- 
sufficient: a  reasonable  time  is  permitted, 
under  the  circumstances,  for  preparation 
for  such  effective  time:  and  good  cause 
exists  for  making  the  provisions  hereof 
effective  as  hereinafter  set  forth.  Domes- 
tic shipments  of  Florida  oranges,  grape- 
fruit, tangerines,  and  tangelos  are  cur- 
rently regulated  through  September  25. 
1977;  determinations  as  to  the  need  for. 
and  extent  of.  regulation  under  .5  905,52 
I  a)  '3>  of  the  order  must  await  the  de- 
velopment of  the  crops  and  the  availabil- 
ity of  information  about  the  demand  for 
such  fruits:  the  recommendation  and 
supporting  information  for  limiting  the 
total  quantity  of  fresh  oranges,  grape- 
fruit, tangerines,  and  tangelos  by  pro- 
hibiting .shipments  thereof,  pursuant  to 
said  section,  during  the  period  herein 
provided,  were  promptly  submitted  to  the 
Department  after  open  meetings  of  the 
committees  on  November  9.  1976.  held  to 
consider  recommendations  for  such  reg- 
ulations, after  giving  due  notice  of  such 
meetings,  and  interested  persons  were  af- 
forded an  opportunity  to  submit  their 
views  at  these  meetings:  information  was 
submitted  to  the  Department  on  Novem- 
ber 11,  1970.  which  included  the  result.- 
of  an  informal  poll  of  members  of  the 
committees,  which  showed  that  the  com- 
mittees' recommendation  .should  have 
propo.sed  tliat  the  regulation  expire  at 
12:01  a.m..  e.s.t.,  November  28,  1976. 
rather  than  at  12:01  a.m..  e.s.t.,  Novem- 
ber 29.  1976.  as  initially  submitted;  in- 
formation  regarding   the   provisions   of 


thi;  ic.ulations  recommended  by  the 
committees  has  been  disseminated 
among  shippers  of  such  fruits  grown  in 
the  production  area,  and  these  regula- 
tkMis.  Including  the  effective  time 
thereof,  are  identical  with  the  recom- 
mendations of  the  committees  as  modi- 
fied by  the  informal  poF.  on  Novem- 
ber 11.  1976:  and  compliance  with  these 
regulations  will  not  require  any  special 
preparation  on  the  part  of  persons  sub- 
ject thereto  which  cannot  be  completed 
on  or  before  the  effective  time  herecl. 

Order.  1.  In  ?  905.564  '  Orange  Regula- 
tion 75;  41  FR  42177.  49474'  the  pro- 
visions of  paragraph  la'  introductory 
text  are  re\ised.  and  a  new  paragraph 
id'  is  added  to  read  as  follows : 

§  *K)5.o*v4      Oranfrr  Rejriilalion  75. 

'&>  Except  as  otherwi.se  provided  in 
paragraph  'd'.  during  the  period  No- 
vember 15.  1976,  through  September  25. 
1977.  no  handler  shall  ship  between  the 
production  area  and  any  point  outside 
thereof  in  the  continental  United  States 
Canada,  or  Mexico: 

•  •  •  •  » 

id'    During   the   period   beginning   ' 
6:00  p.m..  e.s.t..  November  24,  1976,  a'«' 
ending  at  12:01  a.m..  est..  November  2'" 

1976.  no  handler  shall  ship  between  the 
production  area  and  any  point  outside 
thereof  in  the  continental  United  States. 
Canada,  or  Mexico,  any  oranges  grown 
in  the  production  area. 

2.  In  5  905.565  'Grapefruit  Regulrti  n 
77;  41  FR  42177.  49474'  the  provisions  of 
paragraph  'a'  introductory  text  are  re- 
vised and  a  new  paragraph  (d'  is  added 
to  read  as  follows : 

§  00o.56j      Crapcfruil  Rt-^ululiuii  77. 

'a'  Except  as  otherwise  provided  iti 
paragraph  id',  during  the  period  No- 
vember 15.  1976.  through  September  25. 

1977.  no  handler  shall  ship  between  the 
production  area  and  any  point  outside 
thereof  in  the  continental  United  States, 
Canada,  or  Mexico; 

»  •  »  «  » 

<di  During  the  period  beginning  at  G 
p.m..  e.s.t..  November  24.  1976.  and  end- 
ing at    12:01   a.m..   e.s.t..   November  28, 

1976.  no  handler  shall  ship  between  the 
production  area  and  any  point  outside 
tliereof  in  the  continental  United  Slates, 
Canada,  or  Mexico,  any  grapefruit  grown 
in  the  production  area. 

3.  In  $  905.566  (Tangerine  Regulation 
48;  41  FR  42177.  49801)  the  provisions  of 
paragraph  'a'  introductory  text  are  re- 
vised, and  a  new  paragraph  'd'  is  added 
to  read  as  follows; 

§  '>0.j.,j66      Tane<'riil(-  Rr^ulaliuii  48. 

'  a  I  Except  as  otherwise  provided  in 
paragraph  idi.  during  the  period  No- 
vember 15.  1976.  through  September  25, 

1977.  no  handler  shall  ship  between  the 
production  area  and  any  point  outside 
tliereof  in  the  continental  United  States, 
Canada,  or  Mexico; 


(d'   During   the   period   beginning   ai 
6   pm  .   e.s.t.,  November  24.    1976,   and 
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ending  at  12:01  a  in  .  e.s.t..  November  28. 

1976.  no  handler  sliall  ship  between  the 
production  area  and  any  point  outside 
thereof  in  the  continental  United  States, 
Canada,  or  Mexico,  any  tangerines  grown 
m  the  production  area. 

4.  In  S  905.567  iTangelo  Regulation 
4";  41  FR  42177.  49474 1  the  provisions  of 
paragraph  lai  introductory  text  are  re- 
vised, and  a  new  paragraph  idi  is  added 
to  read  as  follows : 

g  905.567     THnei  lo  n.culaiion  18. 

I  a.  I  Except  as  otherwise  provided  in 
paragraph  'd'.  during  the  period  No- 
vember 15.  1976,  through  September  25, 

1977,  no  handler  shall  ship  between  the 
production  area  and  any  point  outside 
thereof  in  the  continental  United  States. 
Canada,  or  Mexico: 

Id'  During  the  period  beginning  at  6 
p.m  .  est.,  November  24.  1976.  and  end- 
ing at  12:01  a.m.,  e.s.t..  November  28. 
1976,  no  handler  shall  ship  between  the 
production  area  and  any  point  outside 
thereof  in  the  continental  United  States, 
Canada,  or  Mexico,  any  tangelas  grown 
in  the  production  area. 
(Sees.  1-19.  48  Stat  31.  as  amended  (7  US  C. 
eOl-674)  ) 

Dated:  November  16, 1976. 

Effective  6  pm..  est..  November  24, 

1976. 

Charles  R.  Brader. 
Deputy     Director.     Fruit     mid 
Vegetable   Division,    Agricvl- 
tural  Marketing  Service. 

IPR  Doo  76  34172  Filed  n-13-76:8-45  ami 


CHAPTER  XI— AGRICULTURAL  MARKET- 
ING SERVICE  MARKETING  AGREE- 
MENTS AND  ORDERS:  MISCELLA- 
NEOUS COMMODITIES  DEPARTMENT 
OF   AGRICULTURE 

PART    1?05 — COTTON   RESEARCH   AND 
PROMOTION   ORDERS 


Miscellaneous  Amendments  In  the 
Referenda  Procedure 

On  July  14.  1976,  an  amendment  to 
the  Cotton  Research  and  Promotion  Act 
180  Stat.  279  et  seq  .  7  U.S.G.  2101-2119i 
was  enacted  into  law  <Pub.  L.  No.  94- 
366  > .  If  a  referendum  should  be  con- 
ducted pursuant  to  this  amendment,  cer- 
tain changes  of  a  minor  nature  need  to 
be  made  in  the  Subpart- Procedure  for 
the  Conduct  of  Referenda  in  Connection 
with  Cotton  Research  and  Promotion 
Orders  '7  CFR  1205.200-1205.210 1 . 

In  summary"  these  changes  are  as  fol- 
lows : 

1.  USDAs  Agricultural  Stabilization 
and  Conservation  Service  has  changed 
the  name  of  their  County  Office  Man- 
agers to  County  Executive  Directors.  Also 
their  Deputy  Admiriistrator,  State  and 
County  Operations  is  now  Deputy  Ad- 
ministrator. Programs. 

2.  The  definition  of  the  term  "en- 
gaged in  the  production"  of  cotton  is 
changed  to  limit  voter  eligibility  in  a 
referendum  to  persons  sharing  in  the 
proceeds  from  a  crop  of  upland  cotton 
actually  planted  or  intended  to  have  been 


rlaaled  during  the  representative  period. 
These  are  the  persons  who  pay  the 
a.=sessment  for  cotton  research  and  pro- 
motion. 

3.  To  help  hold  down  costs  of  conduct- 
ing a  referendum,  the  procedures  requir- 
ing at  least  two  ASCS  county  committee 
members  to  be  present  when  the  canvass- 
ing of  the  ballots  takes  place  has  been 
changed  to  require  that  only  one  member 
to  be  present. 

It  is  hereby  found  urmecessary  and 
impracticable  to  issue  these  amendments 
with  notice  and  public  procedures 
thereon  under  5  U.S.C.  553ibi ,  or  subject 
to  the  effective  date  limitation  of  5 
U.S.C.  553(d)  because  <1)  the  changes 
being  made  are  minor  in  nature  and  (2) 
it  is  necessary  to  have  the  amended 
regulations  effective  as  soon  as  possible 
for  any  referendiun  that  may  be  held 
pursuant  to  an  amendatory  proceeding 
already  in  proce.'js  under  the  Cotton  Re- 
search and  Promotion  Order. 

^   1 20.";, 201       I  \mondedl 

1.  In  §  1205.201,  paragraph  if),  sub- 
stitute the  word  "Programs"  for  the 
words  "State  and  County  Operations." 

2.  In  §1205.201,  paragraph  iD,  sub- 
stitute the  words  "County  executive 
director"  for  the  words  "County  office 
manager." 

3.  In  §  1205.201,  paragraph  lo)  is  re- 
vised to  read  as  follows: 

5;  120.1.201       l><>finilion.«. 

.  .  •  •  » 

<o)  "Engaged  in  the  production."  Ex- 
cept for  a  landlord  of  a  cajsh  rent  tenant, 
each  person  sharing  in  an  upland  cotton 
crop,  or  proceeds  thereof,  on  a  farm  as 
an  owner,  cash  tenant,  share  tenant, 
sharecropper  or  landlord  of  a  fixed  rent, 
standing  rent  or  share  tenant  shall  be 
considered  engaged  in  the  production  of 
such  crop.  In  addition,  any  person  who 
would  have  shared  in  an  upland  cotton 
crop,  or  proceeds  thereof,  but  who.  be- 
cause of  a  natural  disaster  or  other  con- 
dition beyond  his  control,  was  prevented 
from  planting  or  harvesting  the  crop 
shall  be  considered  engaged  in  the  pro- 
duction of  such  crop  provided  the  per- 
son qualifies  for  a  disaster  payment 
under  the  ASCS  upland  cotton  disaster 
payment  program. 

«  •  •  •  • 

S  120,5.202      I  \nK-nd««l] 

4    In  §1205.202.  paragraph   <a»i4iii) 
is  revised  to  read  aa  follows: 


which  an  established  yield  has  not  been 
established,  the  coimty  committee  shall 
determine  an  established  yield  based  on 
actual  production  records  on  the  fai-m 
for  the  preceding  three  years,  as  ad- 
justed for  any  abnormal  conditions,  if 
available;  if  not  available,  on  the  basis 
of  yields  on  similar  farms  in  the  area. 

5.  In  §  1205.202(ai  t4i.  paragraph  liv) 
L<i  deleted. 

§1205.203       IXin.iMledl 

6.  In  §  1205.203(b)  the  fifth  sentence 
in  paragraph  (2>  is  revised  to  read  as 
follows : 

***** 

(b)    ♦   •   * 

(2)  •  *  *  A  wife  is  ehgible  to  vote  if 
she  shares  in  the  proceeds  of  the  required 
crop  as  an  owner,  cash  tenant,  share 
tenant,  sharecropper  or  landlord  of  a 
fixed  rent,  standing  rent  or  share 
tenant.  •  *  * 

»  «  •  *  * 

§  1205.204       I  Anirndc-dl 

7.  In  §  1205.204  paragraph  (e*,  substi- 
tute the  wor(3£  "county  executive  direc- 
tor" for  the  words  "county  office 
manager." 

§  1205.205      I  Amondodl 

8.  In  §  1205.205,  paragraph  (a)  in  the 
second  sentence  substitute  the  words  "a 
member"  for  the  words  "at  least  two 
members." 

9.  In  §  1205.205.  para€;raph  ia»  in  the 
fourth  sentence  insert  Che  word  "mem- 
ber" between  the  words  "committee"  and 
"shall." 

10.  In  §  1205.205,  paragraph  ic* .  in  the 
fij-st  sentence  substitute  the  word  "the" 
for  the  word  "any." 

11.  In  §  1205.205.  paragraph  (c> .  in  the 
second  sentence  insert  the  word  "mem- 
ber" between  the  words  "committee"  and 
"as." 

§1205.208       I  Anuiuledl 

12.  In  §  1205.208,  substitute  the  words 
"county  executive  director"  for  the  words 
"county  office  manager." 

Effective  Date:  Tlie  foregoing  amend- 
ments shall  become  effective  Novem- 
ber 19,  1976. 

Dated:  November  17,  1976. 

William  T.  Manley, 
Acting  Administrator, 
Program  Operations. 

|FR  Doc, 76-34445  Filed  11-18-76:8:45  am] 
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,4,    »    «    * 

li)  If  a  current  production  year  for 
which  harvesting  has  not  been  completed 
is  designated  as  the  representative  pe- 
riod, the  amount  of  upland  cotton  pro- 
duced sliall  be  determined  by  the  office 
of  the  county  committee  on  the  basis  of 
the  acreage  planted  or,  in  the  case  of 
approved  prevented  plantings  under  the 
disaster  payment  program,  the  acreage 
the  person  intended  to  plant  up  to  the  al- 
lotted acreage  as  determined  by  the 
coimty  committee,  and  the  established 
yield  for  ASCS  program  payment  pur- 
poses:   Provided,    That    on    farms    for 


CHAPTER  XVIII— FARMERS  HOME  ADMIN- 
ISTRATION. DEPARTMENT  OF  AGRI- 
CULTURE 

SUBCHAPTER  B — LOANS  ANC  GRANTS 
PRIMARILY    FOR    REAL    ESTATE    PURPOSES 

[FmHA  Instruction  444.5] 

PART   1822— RURAL  HOUSING  LOANS 
AND  GRANTS 

Subpart  D — Rui-al  Rental  Housing  Loan 
Policies,  Procedures  and  Authorizations 

Miscellaneous  Amendments  and 
Additions 

Beginning  at  page  34578  of  the  Fed- 
eral Register  of  August  16.  1976,  the 
Farmers  Home  Administration  published 
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miscellaneous  amendments  and  addi- 
tions to  Subpart  D  of  Part  1822,  Title  7. 
Code  of  Federal  Regulations  (CFRi  (40 
FR  4278;  40  FR  54421)  for  the  purpose 
of  implementing  a  simplified  system  for 
processing  section  515  rural  rental  hous- 
ing applications  involving  the  Housing 
and  Urban  Development  Section  8  Hous- 
ing Assistance  Payments  Program.  These 
amendments  and  additions  were  pub- 
lished without  notice  of  proposed  rule- 
making and  were  effective  on  date  of 
publication:  however,  written  comments, 
suggestions,  data,  or  arguments  were 
invited. 

FmHA  received  five  responses  with 
comments  and  suggestions  in  response  to 
the  August  16,  1976,  publication.  A  dLs- 
cussion  of  the  principal  changes  and  ad- 
ditions is  set  forth  below: 

1.  Because  the  Memorandum  of  Un- 
derstanding provides  a  set-aside  for 
new  construction  units  only  to  be  utilized 
in  the  single  track  processing  system,  the 
regulations  are  not  changed  to  accom- 
modate reliabilitated  units  or  FmHA 
financing  projects  utilizing  Section  8 
Housing  Assistance  Payments  Program. 
FmHA  will  finance  only  projects  for  new 
construction  utilizing  its  Section  8  set- 
aside  units. 

2.  Paragraph  11  of  Exhibit  0  has  been 
revised  to  allow  an  interest  reduction  of 
up  to  2  percent  below  the  note  rate  of 
interest  if  necessary  for  units  in  a  project 
under  a  Section  8  Housing  Assistance 
Payments  Contract  in  determining  the 
contract  rental  rate  for  the  units. 

3.  Paragraph  m  of  Exhibit  0  has  been 
revised  to  state  that  for  projects  designed 
for  elderly,  the  Pair  Market  Rents  will 
be  increased  by  5  percent. 

4.  Paragraph  V  E  has  been  revised  to 
Include  consideration  of  effects  of  the  en- 
vironment on  the  proposed  project  as 
well  as  the  effects  of  the  project  on  the 
environment. 

5    Exhibit  0-2  is  bemg  deleted. 

Minor  revisions  are  being  made  in 
§  1822.88  and  read  as  follows: 

1.  In  §1822.88,  paragraph  (m>.  the 
introductory  text  of  paragraph  (q  >  and 
paragraph  (t)  are  revised;  paragraphs 
(q)  (I),  and  (2)  are  deleted  and  para- 
graphs (q)(2)  (i),  and  (li)  are  renum- 
bered (q)  (1),  and  (2)  without  change. 
The  revised  paragraphs  read  as  follows: 

§  1822.88      .SpjH-ial  condition-. 

•  «  *  *  « 

I  m  1  Implementation  of  Office  of  Man- 
agement and  Budget  (OMB)  Circular 
A-95  concerning  formulation,  evaluation. 
and  review  of  Federal  programs  and 
projects  having  significant  impact  on 
area  and  community  development.  When 
projects  will  have  25  units  or  more  the 
provisions  of  Subpart  M  of  Part  1823  of 
this  chapter  will  be  applicable. 

***** 

iq>  Location  of  housing.  Tlie  housing 
must  be  located  in  residential  areas  as  a 
part  of  an  established  community  where 
essential  facilities  and  services  such  as 
schools,  shopping,  medical  services,  and 
generally  central  sewer  and  water  sys- 


tems are  readily  available.  In  addition 
to  the  extent  possible,  the  location  of  an 
RRH  project  should  provide  housing  op- 
portunities for  minority  families  outside 
areas  of  minority  concentration  and 
areas  which  are  already  substantially 
radically  mixed.  An  area  of  minority 
concentration  is  any  part  of  a  commu- 
nity adjacent  to  or  within  tlie  confines 
of  a  greater  area  such  as  a  place,  town, 
village,  or  city  in  which  the  majority  of 
tiie  residents  are  minority.  The  location 
of  housing  should  also  promote  an  equal 
opportunity  for  inclusion  of  all  groups 
regardless  of  race,  color,  creed,  sex.  na- 
tional origin,  or  marital  status,  thereby 
opening  up  nonsegregated  housing  op- 
portunities for  minorities  and  helping  to 
overcome  the  effects  of  any  past  dis- 
crimination. If  the  proposed  location  is 
in  an  area  of  minority  concentration,  it 
will  not  be  accepted  unless : 

***** 

(t>  Historic  preservation  require- 
ments. The  State  Director  should  take 
the  necessary  action  to  assure  that  the 
applicant  will  comply  with  the  provisions 
of  the  "National  Historic  Preservation 
Act  of  19G6"  (Pub.  L.  89-665).  the 
"Archeological  and  Historic  Preservation 
Act  of  1974"  (Pub.  L.  93-291),  and  Ex- 
ecutive Order  11593  dated  May  13.  1971. 
*  •  *  *  » 

2.  Exhibit  O  is  revised  to  read  as  fol- 
lows : 

Exhibit  0— RRH  Loans  and  the  HUD  Sec- 
tion 8  Housing  and  Assistance  Payments 
Program  (New  Construction) 

I  General.  The  attached  Exhibit  0-1  is 
the  Memorandum  of  Understanding;  between 
the  Department  of  Housing  and  Urban  De- 
velopment (HUD)  and  the  Department  of 
Agriculture.  Farmers  Home  Administration 
(FmHA).  concerning  the  application  proc- 
essing and  operation  of  rural  rental  project* 
involving  HUD  Section  8  housing  assistance 
payments  The  Memorandum  provides  for  a 
setside  of  contract  authority  under  Section  8 
of  the  U.S.  Housing  Act  of  1937  for  new  con- 
struction projects  financed  by  FmHA  Under 
Section  515.  Only  units  chairged  against  this 
.set  aside  are  eligible  under  these  procedures. 
This  Exhibit  and  HUD's  regulations  pub- 
lished in  24  CFR  Part  883  subparts  O  and  H 
contain  the  policies  and  procedures  that  will 
be  followed  by  FmHA  In  implementing  and 
carrying  out  the  provisions  of  the  Agreement 

II  Establishment  of  interest  rate  for  sec- 
tion 8  units.  FmHA  wUl  provide  an  interest 
reduction  for  all  units  under  Section  8.  Since 
the  advantage  of  this  Interest  reduction  must 
be  passed  through  to  the  tenant  in  the  form 
of  lower  rents,  the  budget  for  the  Section  8 
unit.s  should  not  reflect  an  excess  of  Income 
over  operating  and  maintenance  expenses, 
debt  repayment,  reserve  requirements,  and 
for  limited  profit  borrowers,  a  return  on  ini- 
tial investment.  If  the  actual  operation  of 
the  project  results  In  excess  funds  being  de- 
posited in  the  reserve  account  in  accordance 
with  the  loan  agreement  or  loan  resolution, 
such  funds  will  not  be  released  for  the  bor- 
rowers  personal  benefit.  Such  excess  funds 
will  be  retained  for  reduction  of  future  ren- 
tal rat«s  after  the  expiration  of  the  Section 
8  contract.  The  payment  of  interest  on  the 
RRH  loan  will  be  based  on  a  1  percent  inter- 
est reduction  below  the  established  interest 
rate  for  RRH  loans  for  the  units  of  a  project 


under  HUD's  Hotising  Assistance  Payments 
Contract  (Contract).  However,  when  the 
budget  is  prepared  on  the  basis  of  a  1  per- 
cent reduction  and  the  proposed  Contract 
Rents  exceed  the  applicable  Fair  Market 
Rents,  the  State  Director  m&y  approve  an 
interest  reduction  of  2  {)ercent  below  the 
note  rate  of  interest  for  the  units  utilizing 
the  HUD  Housing  Afisistauce  Payments  Pro- 
gram The  State  Director,  in  making  this 
determination,  must  be  sure  that  the  budget 
IS  accurate  and  reflects  reasonable  and  typi- 
cal costs  for  the  area  and  is  necessary  to 
make  the  project  feasible.  If  the  reduction  of 
2  percent  below  the  Interest  rate  of  the  note 
does  not  result  in  rental  rates  which  are 
equal  to  or  less  than  the  Fair  Market  Rate, 
the  .State  Director  will  stibmit  a  request  in- 
cluding the  budget,  a  narrative  budget  anal- 
ysis, and  other  supp>orting  data,  to  HUD's 
Field  Office  I>irector  for  approval  of  higher 
Contract  Rents.  HUD  may  approve  increases 
of  up  to  20  percent  above  the  Pair  Market 
Rents  The  interest  rat«  shown  on  the  note, 
however,  will  be  in  accordance  with  FmHA 
Instruction  440.1.  Exhibit  B.  This  reduction 
In  Interest  or  interest  credit  will  be  accom- 
plished in  the  manner  Indicated  for  Plan  I 
and  Plan  II  in  Exhibit  J  of  this  Instruction 
and  in  accordance  with  paragraph  IV  of  this 
Exhibit. 

m  Section  8  contract  rents.  Tlie  Section 
8  Contract  Rent  rates  will  be  determined  by 
FmHA  The  Contract  Rents  will  be  deter- 
mined as  outlined  in  paragraphs  II  and  IV  of 
this  Exhibit.  The  State  Director  should  con- 
tact the  HUD  field  office  to  obtain  the  Pair 
Market  Rents  (including  additional  allow- 
ance for  the  elderly)  In  effect  for  the  pro- 
posed project's  location  at  the  time  the  cer- 
tification is  made, 

rv  Budgets  and  interest  credit  agreements. 
Budget-s  and  interest  credit  agreements  must 
be  prepared  in  accordance  with  Exhibit  J  and 
the  following: 

A  Total  project  under  section  8.  If  a  proj- 
ect is  developed  with  all  units  of  the  project 
covered  by  Section  8.  one  budget  will  be  pre- 
pared The  budget  will  be  t>a.'sed  on  an  in- 
terest rate\which  has  been  set  for  the  project 
in  compUahce  with  paragraph  II  of  this  Ex- 
hibit. An  Interest  credit  agreement  will  be 
entered  into  with  the  borrower  to  show  the 
amount  of  interest  reduction  Check  Plan  I  of 
the  agreement  and  show  the  amount  of  in- 
terest credit  as  the  difference  between  the 
amortized  payment  at  the  note  rate  of  in- 
terest and  the  amortized  payment  calculated 
at  the  effective  interest  rate  In  addition  to 
checking  Plan  I  on  the  Form  FmH.^  444-7. 
Interest  Credit  Agreement  1  RRH  &  RCH 
Loans)."  type  the  following  notation  as  an 
added  paragraph  until  this  change  is  incor- 
porated into  the  form  by  revision: 

"10  This  interest  credit  agreement  Is  sub- 
mitted for  a  section  8  515  project.  The  In- 
terest credit  to  be  applied  is  based  on  infor- 
mation coiuained  in  FTnHA  Instruction  444,5, 
Exhibit  O  Paragraph  IV  A  The  effective  In- 
terest rate  is  1  enter  1  or  2  percent)  below  the 
note  rate  of  Interest." 

B  Mixed  project  for  profit.  If  a  mixed  proj- 
ect is  developed  (a  project  with  only  a  part 
of  the  units  covered  by  Section  8  contract) 
and  the  borrower  Ls  operating  on  a  profit 
basis,  two  separate  budgets  mtist  be  prepared; 
one  for  Section  8  Contract  rent  and  one  for 
market  rent  An  Interest  credit  agreement 
will  be  entered  into  with  the  borrower  to 
allow  interest  credit  on  thoee  units  covered 
by  the  Section  8  contract.  Check  Plan  I  of  the 
agreement  and  show  the  amount  of  interesi 
credit  ae  the  difference  between  amortized 
payment  at  the  note  rate  of  Interest  and  Uw 
amortized  payment  calculated  at  the  propor- 
tionate part  of   1   or  2  percent    (as  appro- 
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prlate)  less  than  the  note  rate  of  Interest. 
The  proportionate  amount  of  1  or  2  percent 
(as  appropriate)  wUl  be  In  direct  ratio  as  the 
number  of  unite  under  Section  8  are  to  the 
total  units  In  the  project.  Expressed  as  a 
formula: 

Number  of  section  8  units 

Total  number  of  units  in  project  Xl  or  2 
pet  as  appropriate  =  percentage  reduc- 
tion of  interest  rate  of  total  project 

In  every  case  the  amount  must  be  rounded 
to  the  nearest  ig  percent.  In  addition  to 
checking  Plan  I  and  completing  the  ap- 
propriate blank  on  the  Form  FniHA  444  7 
type  the  following  notation  as  an  added 
paragraph  and  insert  the  reduction  of  in- 
terest rate  for  the  total  project,  in  the  blank 
provided  until  the  form  is  revised  to  cover 
this  change: 

"10.  Tills  intere.-t  credit  agreement  is  sub- 
mitted for  a  section  8  515  project.  The  in- 
terest credit  to  be  applied  is  based  on  in- 
formation contained  in  FinHA  Instruction 
444.5.  Exhibit  O,  paragraph  IV  B.  The  effec- 
tive Interest  rate  is percent  below  the 

note  rate  of  interest." 

C  Mixed  project  for  nonprofit  and  limited 
profit.  When  a  mi.xed  project  Is  developed  (a 
project  with  only  a  part  of  the  units  of  the 
project  covered  by  HXJD's  contract  and  a  part 
of  the  units  to  utilize  Interest  credit  Plan 
II  In  accordance  with  paragraph  IV  B  of  Ex- 
hibit J  of  this  Instruction,  three  budgets 
must  be  prepared.  The  budgets  mu.si  be  for 
iMisic  rent,  Section  8  contract  rent,  and  mar- 
ket rent.  An  interest  credit  agreement  wUl 
be  entered  into  with  the  borrower  to  allow 
Interest  credit  on  all  units.  Check  Plan  II 
of  the  agreement.  The  loan  payments  will 
be  based  on  the  amortized  payment  at  1  per- 
cent Interest  plus  all  overages.  The  amount 
of  overage  for  those  vmlts  under  Section  8 
contract  will  be  the  difference  between  the 
basic  rent  and  the  contract  rent  The  amount 
of  overage  for  those  units  not  under  Con- 
tract will  be  in  accordance  with  Exhibit  J 
of  this  Instruction. 

V  Compliance  and  certifications  required. 
To  comply  with  the  provisions  of  the  Memo- 
randum of  Understanding  with  HUD,  certain 
requirements  must  be  met  and  certifications 
made.  These  requirements  and  certifications 
are  listed  below: 

A  Minimum  property  standards.  1  Since 
the  PmHA  has  adapted  HUD's  Minimum 
Property  Standards  (MPS)  4910.1.  no  addi- 
tional requirement  other  than  compUsuice 
with  PmHA  Instruction  424.1  shall  l)e  neces- 
sarv  to  assure  that  the  housing  is  planned 
in  accordance  with  the  MPS.  However,  ap- 
propriate stat«  and  local  laws,  codes,  or- 
dinances and  regulations  must  also  be  met 
2  The  borrower's  architect  will  provide  a 
certincaUon  thit  the  ftnal  drawings  and 
specifications  meet  all  MPS.  state  and  local 
laws,  codes,  ordinances,  and  regulations. 

B  Rent  certification.  The  State  Director 
will  certify  for  each  project  that  the  rental 
rates  to  be  used  in  the  contract  for  the  units 
of  the  project  are  reasonable  based  on  qual- 
ity, location,  amenities,  management  and 
""  maintenance  services,  and  competitive  rental 
rates  and,  unless  HUD  has  authorized  higher 
rates,  do  not  e.«eed  the  applicable  Fair  Mar- 
ket Rents  for  newly  constructed  section  8 
units  as  published  In  the  Fedekal  Register 
and  In  effect  at  the  time  the  certification  Is 
jnade  Exhibit  0-3  may  be  used  until  HUD 
supplies  an  appropriate  form  for  the  cer- 
tiflcatlorL 

C  Site  and  neighborhood  standards.  The 
State  Director  will  certify  that  the  location 
of  each  project  Is  in  compliance  with  para- 
graph Vin  Q  2  of  this  Instrxiction.  Exhibit 
0-4  will  be  used  to  assist  in  determining  com- 
pliance with  this  req-olrement.  Exhibit  0-5 
may  be  used  until  HUD  supplies  an  appro- 
priate form  for  the  certification. 
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D  Equal  opportunity.  1  PmHA  agrees  to 
assure  compliance  with  the  requirements  of 
Title  VI  of  the  Civil  Rights  Act  of  1964, 
Title  VIII  of  the  Civil  Rights,  Act  of  1968  and 
Fxecutlve  Order  11246  In  accordance  with 
Instruction  1901-E.  Obtaining  properly  exe- 
cuted Form  PmHA  400-1,  "Equal  Opportunity 
Agreement,"  Form  FmHA  400-4,  "Non  dis- 
crimination Agreement,"  and  Form  FmHA 
400-6,  "Compliance  Statement,"  and  com- 
pletion and  transmittal  of  Form  FmHA 
400-3,  "Notice  to  Contractors  and  Appli- 
cants," will  meet  those  requirements. 

2  To  comply  with  Executive  Order  11063 
and  Title  VlII  of  the  Civil  Rights  Act  of  1968, 
the  applicant  must  complete  HUD  Form 
935.2.  "Affirmative  Fair  Housing  Marketing 
Plan."  The  State  Office  will  obtain  the  form 
and  instructions  for  filing  from  the  HUD  area 
office  for  dLstrlbutlon  to  applicants.  The  com- 
pleted form  wUl  be  reviewed  for  adequacy 
and  approved  by  the  loan  approval  ofTiclal. 
Marketing  of  the  units  must  begin  no  later 
than  90  days  before  project  completion.  To 
further  coinply  with  Executive  Order  11063 
the  mortgage  must  contain  the  covenants  as 
required  in  paragraph  XV  B  of  this  Instruc- 
tion. 

3  The  applicant  must  agree  to  and  sign 
a  certification  that  there  will  be  compliance 
with  the  provisions  of  Section  3  of  the  Hous- 
ing and  Urban  Development  Act  of  1968  as 
it  pertains  to  business  opportunity,  training, 
and  employment  of  lower  Income  residents. 
Exhibit  0-6  may  be  u.sed  for  this  purpose. 

4  The  State  Director  will  prepare  a  cer- 
tificate for  each  project  that  all  of  the 
above  equal  opportimity  requirements  will 
be  met.  Exhibit  0-7  may  be  used  until  HUD 
supplies  an  appropriate  form  for  this  pur- 
pose. 

E  Environmental  standards.  1  PmHA 
Instruction  190 1-G  outlines  the  program 
actions  requiring  envlronmetnal  assessment 
and,  if  found  necessary,  an  envlitjnmental 
impact  statement.  That  Instruction  sets  the 
threshold  for  multiple  housing  projects  at 
50.  The  references  to  50  will  be  disregarded 
In  the  case  of  section  8  515  loans  and  a 
threshold  of  5  will  apply  to  conform  with 
the  Memorandum  of  Understanding  with 
HUD.  Consideration  must  also  be  given  to 
the  effects  of  the  environment  and  neighbor- 
hood activity  on  the  project.  The  proposal 
will  be  rejected  if,  after  appropriate  modifi- 
cations, there  would  remain  environmental 
impacts  which  are  unacceptable  under  Na- 
tional Environmental  Policy  Act  (NEPA) 
and  PmHA  policies.  All  other  requirements 
of  FmHA  InstrucUon  1901-G  will  be  fol- 
lov/ed. 

2.  In  compliance  with  paragraph  VI  C  of 
the  Memorandum  of  Undertandlng,  the  State 
Director  will  prepare  a  certification  for  each 
project  that  It  compiles  with  the  National 
Environmental  Policy  Act  and  all  rules,  reg- 
ulations, and  requirements  Issued  by  PmHA 
pursuant  thereto  and  that  an  environmental 
ssses-sment  on  projects  consisting  of  a  total 
of  5  units  or  more  has  been  made.  Exhibit 
0-8  may  be  used  until  HUD  supplies  an  ap- 
propriate form  for  this  purpose. 

F  Relocation.  Compliance  with  the  Uni- 
form Relocation  Assistance  and  Real  Prop- 
ertv  Acquisition  Policies  Act  of  1970  applies 
to  Public  Housing  Agency  applicants  only. 
It  will  be  the  responsibility  of  the  applicant 
to  provide  any  assistance  reoulred  for  relo- 
cation of  occupants  of  the  site  on  which  the 
section  8  515  rural  rental  project  will  be 
located.  PmHA  loan  funds  are  not  available 
for  this  purpose.  Generally,  sites  will  not 
be  selected  which  are  occupied  if  relocation 
is  necessary. 

G.  Davis-Bacon  wage  rates.  1.  The  provi- 
sions of  the  Davis-Bacon  Act  apply  to  all 
section  8  515  projects  with  9  or  more  sec- 


tion 8  assisted  units.  PmHA  In.struction 
1901-D  outlines  the  procedures  to  follow  to 
comply  with  this  Act. 

2  In  compliance  with  paragraph  VIIl 
B  of  the  Memorandum  of  Understanding,  the 
State  Director  will  prepare  a  certification  for 
eacft  project  that  there  wUl  be  In  compliance 
with  the  Davis-Bacon  Act.  Exhibit  0-9  may 
be  used  until  HUD  supplies  an  appropriate 
form  for  this  purpose. 

H  Other  Federal  requirements.  1  Para- 
graph vni  R  of  this  Instruction  outlines  the 
requirements  of  the  Clean  Air  Act  and  Fed- 
eral Water  Pollution  Control  Act. 

2  FmHA  Instruction  440.10  and  para- 
graph VIII  T  of  this  Instruction  states  that 
the  applicant  must  comply  with  the  require- 
ments of  the  National  Historic  Preservation 
Act,  the  Archeologlcal  and  Historic  Preser- 
vation Act  of  1974,  and  'Executive  Order 
11593. 

I  Previous  participation.  It  will  be  the 
responsibility  of  all  applicants  and  appli-  - 
cant  principals  holding  an  interest  in  the 
entity  to  complete  HUD  Form  2530,  "Previous 
Participation  Certificate."  (The  State  Office 
will  obtain  the  form  and  Instructions  for 
filing  from  HUD  for  distribution  to  appli- 
cants.■)  The  complete  form  will  be  trans- 
mitted to  HUD  at  the  same  time  as  trans- 
mitting the  Form  AD-621  "Preapplication 
for  Federal  Assistance,"  for  their  review, 
clearance  and  comment. 

J  Project  completion.  1  The  borrower's 
inspection  architect  will  provide  a  certifica- 
tion as  outlliied  In  Exhibit  O-IO  This  cer- 
tification and  other  data  required  Ls  a  part 
of  the  backup  material  necessary  for  the 
State  Director  to  provide  HUD  with  the  cer- 
tification required  to  comply  with  para- 
eraph  xn  B  of  the  Memorandum  of  Under- 
standing. 

2  Tlie  State  Director,  after  receipt  of  this 
borrower's  inspecting  architects  certification 
and  compliance  with  other  requirements, 
w^ill  prepare  a  certification  for  transmittal  to 
HUD  that: 

a  The  project  was  completed  In  accord- 
ance with  the  requirements  in  the  Agree- 
ment to  Enter  Into  a  Housing  Assistance 
Pavments  Contract. 

b  The  project  Is  In  goo*  and  tenantable 
condition. 

c  The  project  has  been  constructed  In 
substantial  compliance  with  drawings  and 
specifications  except  for  ordinary  punchlist 
items  or  Incomplete  work  awaiting  seasonal 
opportunity. 

d  There  has  been  no  change  in  manage- 
ment capability.  Exhibit  Oil  may  be  u.sed 
until  HUD  supplies  an  appropriate  form  for 
this  purpose. 

'VI  Processing  application.  A  Applicants 
desiring  to  develop  projects  utilizing  the 
fpctlon  8/515  loan  program  should  contact 
the  County  Supervisor  before  completion  of 
the  requirements  of  the  Form  AD-621.  If  the 
applicant  desires  to  submit  an  application. 
after  counseling  with  FmHA  personnel,  the 
County  Supervisor  will  accept  and  process  a 
Form  'aD-621  in  accordance  with  existing 
instructions  and  this  Exhibit.  In  addition 
to  Items  required  In  Exhibit  F-6,  the  appli- 
cant will  submit  required  copies  of  HUD 
Form  2530.  If  obtainable,  the  applicant 
should  also  submit  comments  on  the  pro- 
po.sed  project  from  the  local  governing 
body  in  which  the  project  Is  to  be  located. 
B  The  State  Director,  upon  receipt  of 
Form  AD-621  and  required  attachments,  will 
review  the  preapplication  for  completion 
and  accuracy,  and  submit  copies  to  HUD  for 
revle'.v  and  comments.  A  letter  of  transmittal 
will  he  prepared  by  the  State  Director  to 
HUD  listing  the  data  submitted  for  review. 
C  Upon  receipt  of  comments  from  HUD, 
Form  AD-622,  "Notice  of  Preapplication  P»- 
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view  Action,"  will  be  completed  and  Iraus- 
mltted  to  the  applicant  outlining  any  further 
data  required  or  conditions  which  must  be 
met  before  or  in  completion  of  Form  AD-625, 
•Application  for  Federal  Assistance  (Short 
Form)."  The  applicant  should  at  this  ttOM 
be  advised  of  the  requirement  for  completion 
of  Exhibit  0-6. 

D  Upon  completion  of  the  Form  AD-625 
and  other  requirements  by  the  applicant,  the 
County  Supervisor  will  prepare  comments 
and  recommendations  and  submit  the  docket 
to  the  State  Director  through  the  District 
Director  for  review  and  approval  in  accord- 
ance with  existing  instructloixs.  The  State 
Director  will  prepare  and  submit  the  required 
certifications  to  HUD.  The  Agreement  to 
Enter  Into  H6uslng  Assistance  Payments 
Contract  will  then  be  completed  by  HtJD 
and  the  owner  (applicant). 

E  Construction  of  the  project  will  not  be 
permitted  until  { 1 )  Agreement  to  Enter  Into 
Housing  Assistance  Payments  Contract  has 
been  executed,  (2)  the  loan  funds  have  been 
obligated,  (3)  Interim  financing  has  been 
arranged,  or  In  case  of  multiple  advances,  the 
loan  has  been  closed. 

P  'When  the  project  is  completed,  the 
State  Director  will  prepare  the  Certification 
of  Project  Completion  (Exhibit  0-11).  and 
stibmlt  to  HUD.  HUD  will  prepare  the  Hous- 
ing Assistance  Payments  contract  for  execu- 
tion. Upon  execution,  the  project  will  be 
considered  to  be  in  operation. 

G.  All  borrowers  will  provide  reports  to 
PmHA  in  accordance  with  FmHA  Instructions 
430.2,  444.5  and  applicable  loan  agreements. 
Borrowers  will  also  be  required  to  comply 
with  HUD'S  reporting  requirement  for  Hous- 
ing Assistance  Payments  Contract.  FmHA  will 
inform  HUD  of  any  irregularities  found  upon 
review  of  the  borrower's  reports  submitted  to 
FmHA. 

(42  U.S.C.  1480,  delegation  of  authority  by  the 
Sec.  of  Agri.,  7  CPR  2.23;  delegation  of  au- 
thority by  the  Asst.  Sec.  for  Rural  Develop- 
ment. 7  CPR  2.70.) 

Effective  date.  This  amendment  is  ef- 
fective November  19,  1976. 

Dated;  November  15,  1976. 

Prank  W.  Naylor,  Jr.. 
Acting  Administrator. 
Farmers  Home  Administration. 

[FR  Doc.76-34194  Filed  ll-!8-76;8:45  am | 


Title  14 — Aeronautics  and  Space 

CHAPTER   II— CIVIL  AERONAUTICS 
BOARD 

SUBCHAPTER   E — ORGANIZATION 
REGULATIONS 

[Reg.  DR-104,  Amdt  50] 

PART  385 — DELEGATION  AND  REVIEW  OF 
ACTION  UNDER  DELEGATION;  NON- 
HEARING  MATTERS 

Delegation  To  Associate  General  Counsel, 
Rules,  To  Extend  Time  to  Answer  Peti- 
tions for  Rulemaking 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  ofiQce  in  Washington,  D.C, 
November  16, 1976. 

By  this  notice  the  Civil  Aeronautics 
Board  amends  Part  385  of  its  Organi- 
zation Regulations  (14  CFR  Part  385) 
to  delegate  to  the  Associate  General 
Counsel,  Rules,  the  authority  to  act  on 
requests  for  extension  of  the  time  for  fU- 
uig  answers  to  petitions  for  rulemaking 

By  PR-150  (41  PR  10598;  March  12, 


1976),  the  Board  amended  5  302.38  of 
the  Rules  of  Practice  (14  CFR  302.38)  to 
establish  a  deadline  of  30  days,  after  the 
filing  of  a  petition  for  rulemaking,  for 
the  filing  of  answers  by  any  interested 
persons.  In  the  interest  of  efiBcient  ad- 
ministration, the  Board  has  decided  that 
the  authority  to  extend  this  time  limit, 
for  good  cause  shown,  should  be  dele- 
gated to  a  staff  member  immediately  and 
directly  concerned  with  the  handling  of 
the  petition.  The  Associate  General 
Counsel.  Rules,  already  has  a  closely 
analogous  delegated  authority,  imder 
<  385.20(d) ,  to  approve  or  disapprove  re- 
quests to  extend  the  time  initially  pre- 
scribed by  the  Board  for  filing  of  com- 
ments on  proposed  regulations. 

Because  this  amendment  affects  a  rule 
of  agency  organization  and  procedure, 
it  is  found  that  notice  and  public  proce- 
dure thereon  are  unnecessar>-,  and  that 
the  rule  may  be  effective  immediately. 

Accordingly,  §  385.20,  Delegation  to 
Associate  General,  Rules  of  14  CFR  Part 
385  is  amended,  effective  November  19, 
1976.  by  adding  a  new  paragraph  <e>,  to 
read  as  follows ; 

§  38o.20      Delegation  lo  assuriate  general 
counsel,  rules. 
*  *  •  •  • 

(e)  Approve  or  disapprove,  for  good 
cause  shown,  requests  to  extend  the  time 
for  filing  answers  to  petitions  for  rule- 
making under  §  302.38  of  this  chapter. 

(Sec.  204  and  1001,  Federal  Aviation  Act  of 
1958,  as  amended.  72  Stat.  743,  788.  49  U.S.C. 
1324,  1481) 

By  the  Civil  Aeronautics  Board. 

James  R.  Derstine. 
Acting  Secretary. 

(PR  Doc76-34271  PUed  11-18-76:8:45  am] 

Title   15 — Commerce   and   Foreign   Trade 

CHAPTER  III— DOMESTIC  AND  INTERNA- 
TIONAL BUSINESS  ADMINISTRATION, 
DEPARTMENT  OF  COMMERCE 

SUBCHAPTER  B — EXPORT  ADMINISTRATION 
REGULATIONS 

PART    373 — SPECIAL    LICENSING 
PROCEDURES 

PART  378 — SPECIAL  NUCLEAR 
CONTROLS 

Foreign  Based  Warehouse  Procedures  and 
Non-Proliferation  Treaty  Provisions 

The  commodities  listed  in  §  373.4(b) 
have  been  amended  to  include  the  itali- 
cized digit  in  parentheses  that  indicates 
the  specific  entry  on  the  Commodity  Con- 
trol List  (§  399.1). 

Effective  date  of  action:  November  12, 
1976. 

Accordingly,  the  Export  Administra- 
tion Regulations  (15  CPR,  Part  373)  are 
amended  by  revising  §373.4ib)  to  read 
as  follows: 

§  373.4      Forei^n-hased     Karehouse     pro- 
cedure. 


I  bi  E.Tports  to  the  foreign-based  ware- 
house. *    •   • 


Export 

513(3) 
513(11) 

514(15) 


515(la) 


515(2) 


68 ( 1 1 ) 


68(13a) 


68  (13b) 


68(13c) 


711(2a) 


71H2b) 


711(2c) 


711(3) 


Control  Commodity  Number  and 
Commodity  Description 

Boron  {Boron-10  only). 

Chlorine  trlfluoride. 

Hydrides  in  which  lithium  is  com- 
pounded with  hydrogen  or  com- 
plexed  with  other  metals  or  alu- 
minum hydride. 

Helium  Lsotoplcally  enriched  In 
the  helium-3  Isotope,  In  any 
form  or  quantity,  and  whether 
or  not  admixed  with  other  mate- 
rials, or  contained  in  any  equlp- 
rrrent  or  device. 

Deuterium  and  compounds,  mix- 
tures, and  solutions  containing 
deuterium,  including  heavy 
water  and  heavy  paraffin,  la 
which  the  ratio  of  deuterium 
atoms  to  hj'drogen  atoms  ex- 
ceeds 1:5000  by  number. 

Bars,  rods,  angles,  shapes,  sections, 
plates,  sheets,  strips,  foil,  hoUow 
bars,  tubes,  pipes,  blanks,  and 
fittings,  of  porous  nickel  metal 
with  a  mean  pore  size  of  25 
microns  or  less  and  a  nickel 
purity  content  of  98  i>ercent  or 
more,  except  single  porous  nickel 
metal  sheets  not  greater  than 
930  sq  cm.  (144  square  Inches) 
in  size  when  intended  for  use  in 
batteries  for  civilian  applica- 
tion. 

Nuclear  reactor  pressure  tubes 
specially  designed  or  prepared 
to  contain  fuel  elements  and  the 
primary  coolant  in  a  nuclear 
reactor;  and  specially  designed 
part3  and  accessories. 

Tubes  specially  designed  or  pre- 
pared for  use  in  a  nuclear  re- 
actor and  made  of  zirconium 
metal  and  alloys  containing 
more  than  50  percent  zirconium 
by  weight  in  which  the  ratio  of 
hafnium  cxsntent  to  zirconium 
content  is  less  than  one  part  to 
five  hundred  parLs  by  weight. 

Tubes  specially  designed  or  pre- 
pared for  use  in  a  nuclear  re- 
actor and  made  of  zirconium 
metal  and  alloys  containing  50 
percent  or  less  zirconium  by 
weight,  in  which  the  ratio  of 
hafnium  content  to  zirconium 
content  Is  less  than  one  part  to 
five  hundred    parts    by   weight. 

Nuclear  reactor  pressure  vessels 
specially  designed  or  prepared 
to  contain  the  core  of  a  nuclear 
reactor;  and  specially  designed 
parts  and  accessories. 

Tube  assemblies  specially  designed 
or  pr'jpared  for  use  In  nuclear 
reactor  and  made  of  zirconium 
metal  and  alloys  containing 
more  than  50  percent  zirconium 
by  weight,  in  which  the  ratio  of 
hafnium  content  to  zirconium 
content  Is  less  than  one  part  to 
five   hundred    parts   by   weight. 

Tube  assemblies  specially  designed 
or  prepared  for  use  in  a  nuclear 
reactor  and  made  of  zirconium 
metal  and  alloys  containing  50 
percent  or  less  zirconium  by 
weight.  In  which  the  ratio  of 
hafnium  content  Is  less  than 
one  part  to  five  hundred  parts 
by  weight. 

Steam  turbines,  heat  exchanges. 
heat  exchanger  type  oondensers 
specially  designed  for  nuclear 
reactors;  and  specially  designed 
parts   and   accessories,    nee 
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711  (12a)  Nuclear  reactor  control  rods  spe- 
cially designed  or  prepared  for 
the  control  of  the  reaction  rate 
In  a  nuclear  reactor;  and  spe- 
cially designed  parts  and  acces- 
sories. 
711(13)  Other     parts     and     accessories, 

n.e.c,   specially    designed    for 
nuclear  reactors. 
714(3)  through    (5).    and    (5b)     Elec- 

tronic computers  exceeding  a 
CPU  bus  rate  of  60  million  bits 
per  second  or  a  processing  data 
date  of  20  million  bits  per  sec- 
ond; except  that  exports  to 
approved  consignees  in  the 
countries  listed  in  Supplement 
No.  2  to  Part  373  may  include 
any  electronic  computers  that 
do  not  exceed  either  a  CPU 
bus  rate  of  200  million  bits  per 
second  or  a  processing  data 
rate  of  45  million  bits  per 
second. 
7191  ( 1 )  Electrolytic  cells  for  the  produc- 

tion of  fluorine,  with  a  pro- 
duction capacity  greater  than 
250  grams  of  fluorine  per  hour; 
and  specially  designed  parts, 
n.e.c. 
7191(6)  Process     vessels     specially     de- 

signed for  chemically  process- 
ing radioactive  material;   and 
parts  and  accessories,  n.e.c. 
7191(7)  Equipment    specially    designed 

for  the  production  of  uranium 
hexafluorlde   (UTn);    and  spe- 
cially designed  parts  and  ac- 
cessories, n.e.c. 
7191(8)  Other  machines  and  equipment, 

n  e.c.  specially  designed  for 
use  in  processing  of  irradiated 
nuclear  materials  to  isolate  or 
recover  fissionable  materials; 
and  specially  designed  parts 
and  accessories,  ne.c. 
7191(9)  Heat   exchangers   made   of    alu- 

minum, copper,  nickel,  or  al- 
loys containing  more  than  60 
percent  nickel,  or  combina- 
tions of  these  metals  as  clad 
tubes,  designed  to  operate  at 
subatmospherlc  pressure,  with 
a  lack  rat«  of  less  than  10  «  at- 
mospheres per  hour  under  a 
pressure  differential  of  1  at- 
mosphere: and  specially  de- 
signed parts,  n  e.c. 
7191(12)  Equipment     specially     designed 

for  the  production  and  or 
concentration  of  deuterium 
oxide;  and  specially  designed 
parts. 
7191(18)  Equipment  for  the  production 
of  liquid  fluorine;  and  spe- 
cially designed  parts. 
T192(3)  Vertically     shafted     centrifugal 

pumps,  glandless.  hermetically 
sealed  (canned)  type  or  me- 
chanical pressurized  sealed 
type,  having  all  flow-contact 
.surfaces  made  of  or  lined  with 
10  percent  or  more  nickel  and/ 
or  chrominum  and  rated  at  50 
kilowatts  or  more;  and  spe- 
cially designed  parts  and  at- 
tachments, ne.c. 
7192(3a)  Nuclear  reactor  primary  coolant 
pumps  specially  designed  or 
prepared  for  circulating  liquid 
metal  as  primary  coolant  for 
nuclear  reactors;  and  specially 
designed  parts  and  acces-sories. 


7192(9)  Helium  circulators  si>eclaUy  de- 

signed for  nuclear  reactors; 
and  specially  designed  parte. 
7192(10)  Compressors  and  blowers 
(turbo,  centrifugal,  and  axial 
flow  types)  having  a  capacity 
of  60  cfm  or  more  and  wholly 
made  of  or  lined  with  alumi- 
num, nickel  or  alloy  contain- 
ing 60  percent  or  more  nickel; 
and  specially  designed  parts 
and  attachments. 
7192(12)  Counter-current  solvent  extrac- 

tors specially  designed  for  the 
extraction  of  radio-active  sub- 
stances    (for  example,  pulsed 
columns     and     mixer-settlers 
made  of  stainless  steel ) ;   and 
specially  designed  parts. 
7192(13)         Equipment    specially    designed 
for  the  separation  of  isotopes 
of   uranium   and/or   lithium; 
and  specially  designed  parts, 
n.e.c. 
7192(15)         Gas  centrifuges  capable  of  the 
enrichment   or   separation   of 
isotopes;     and    specially    de- 
signed  parts   and   equipment 
for   gas   centrifuges    and    gas 
centrifuge  Installations. 
719801 3)         Electron    beam,   equipment    for 
the  deposition  of  thin  film,  the 
coating  of   thin   film,   or   the 
working  thereof,  except  equip- 
ment   using    the    "sparking" 
technique,  or  continuous  vac- 
uum   roll    coating    machines 
having   a  voltage   not   In  ex- 
cess of  20  kilovolts,  having  a 
fixed  electron  beam  gun  and 
thickness     of     the    deposited 
layer;    and  specially  designed 
parts. 
71980(3a)       Nuclear    reactor    fuel    charging 
and  discharging  machines  spe- 
cially designed  or  prepared  for 
inserting  or  removing  fuel  In  a 
nuclear  reactor;  and  specially 
designed  parts  and  accessories. 
71980(4)         Nuclear  reactor  fuel   chopping, 
disassembling,  or  dejacketlng 
machines;    and   specially    de- 
signed  parts   and   accessories, 
n.e.c. 
71980(22a)     Nuclear  reactor  fuel  fabrication 
machinery    and    equipment, 
n.e.c;    and  specially  designed 
parts  and  accessories,  n.e.c. 
7199(3)  Valves,  1  inch  or  more  In  diam- 

eter, fitted  with  bellows  seal, 
and  wholly  made  of  or  lined 
with  aluminum,  nickel,  or  al- 
loys containing  60  percent  or 
more  nickel;  and  specially  de- 
signed parts,  nee. 
726(3)  PI  ash -discharge  type  X-ray  sys- 

tems. Including  tubes,  having 
all  of  the  following  character- 
istics: (a)  peak  power  greater 
than  500  MW;  (b)  output 
voltage  greater  than  500  KV; 
and  (c)  puLse  width  less  than 
0.2  microsecond;  and  spveclally 
designed  parts,  n  e.c. 
7295(29)  Process  control  instruments 
specially  designed  or  modified 
for  monitoring  or  controlling 
the  processing  of  Irradiated 
fissionable  or  fertile  materials 
or  Irradiated  lithium. 
7295  (41J  Vibration  testing  equipment 
capable  of  providing  a  thrust 
greater  than  2.000  pounds. 


72970(2) 


7299(25) 
862(1) 

862(2) 
862(3) 


862 1 7) 


Neutror.  generator  systems,  In- 
cluding tubes,  designed  for 
operation  without  an  external 
vacuum  system,  and  utilizing 
electrostatic  acceleration  to 
induce  a  tritium-deuterium 
nuclear  reaction;  and  specially 
designed   parts,   n.e.c. 

Single  aperture  lasers  witli  an 
output  greater  than  one  thou- 
sand Joules  per  nanosecond. 

Photographic  film,  sensitized. 
unexposed,  having  (a)  ar 
iiitensity  dynamic  range  of 
1,000,CX)0:1  or  greater,  or  (b) 
a  speed  of  ASA  10.000  (or 
equivalent)  or  more. 

Photographic  plates,  sensitized, 
unexposed,  having  an  in- 
tensity dynamic  range  of 
1,000,000:1  or  greater. 

High  resohition  plates  and 
metal-clad  plates,  sensitized 
unexposed,  capable  of  resolu- 
tion (when  measured  with  a 
1,000:1  high  contra.st  test  ob- 
ject) of  more  than  800  line 
pairs/mm. 

Photographic  film  and  plates. 
Including  metal-clad,  bearing 
an  image  for  the  creation  of  a 
photosensitive  pattern  on  the 
surface  of  a  semiconductor  or 
insulating   substrate. 


Addition  of  Japan  to  li^t  of  counine,<- 
that  are  parties  to  the  nuclear  non-pro- 
liferation Treaty 

Part  378  of  the  Export  Administra- 
tion Regulations  sets  forth  the  proce- 
dures that  exporters  should  follow  in  ex- 
porting commodities  and  technical  data 
related  to  nuclear  weapons,  nuclear  ex- 
plosive devices  or  nuclear  testing.  Cer- 
tain provisions  of  these  regulations  do 
not  apply  to  countries  that  are  adherents 
to  the  Nuclear  Non- Proliferation  Treaty. 
The  countries  adhering  to  this  treaty 
are  listed  in  Supplement  No.  3  to  Part 
378  of  the  Export  Administi-ation  Reau- 
lations  as  CTR  378) .  Japan  has  notified 
the  U.S.  that  it  considers  itself  unre- 
strictedly bound  by  the  Treaty  and  has 
deposited  the  ii-Lstrument  of  ratification 
with  the  U.S.  Department  of  State.  As 
a  result  of  this  notification.  Japan  is  now 
added  to  the  list  of  countries  that  are 
parties  to  the  Nuclear  Non-Prolifer.i- 
tion  Treaty. 

Effective  date  of  action:  November  12, 
1976. 

Supplement  ^f.  3  \imiided] 

Accordingly,  Supplement  No  3  to 
Part  378  of  the  Export  Administraticm 
Regulations  (15  CFR  378)  is  amended 
to  include  "Japan"  following  "Jamaica" 
in  the  list  of  'Countries  that  are  parties 
to  the  Nuclear  Non-Prollferation 
Treaty". 

Rauer  H.  Meyer. 
Director,  Office  of 
Export  Administration. 

(PnDoc.76- 34143  Filed  11-18-76:8:45  am] 
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Title  43 — Public  Lands:  Interior 

CHAPTER  II — BUREAU  OF  LAND  MAN 
AGEMENT,  DEPARTMENT  OF  THE 
INTERIOR 

APPENDIX — PUBUC   LAND   ORDERS 

[PLO5d09; 
lUT-313681 

UTAH 

Withdrawal  for  Reclamation  Project 

By  virtue  of  the  authority  contained  In 
section  204  of  the  Act  of  October  21. 
1976,  90  Stat.  2743.  it  is  orderd  as  fol- 
lows : 

1.  Subject  to  valid  existing  rights,  the 
following  described  national  forest  lands 
Eire  hereby  withdraw  from  location  and 
entry  under  the  general  mining  laws,  30 
JJS.C^  Ch.  2,  and  reserved  for  use  in 
connection  with  the  Stateltne  Dan:  and 
Reservoir,  Lyman  Project: 


RULES   AND   REGULATIONS 

Wasatch  National  Tonrj'r 

SALT    unci    MERITIAN 

T.  3  N.,  R.  14  E., 

Sec.  17,  S't,N'2.SW14.  S'^sw;,^. 

Sec.  18,  NB»<iSK>,4SK>,i,  SMjSE'^SE',;,; 

Sec.     18,     E'.,ES      E'-2SWL«NEi,4,     E^WS 

SEU: 
Sec.    20.    N'iiNWi^.    NSS4NWi<,,    B^Whk 

N  W  4  •        SW  1.4  SE  •'  4  NW 1 4  ,        NW  '-,4  8 W  '4  , 

NW  ■■  4  NE  ••  4  SW  I4  .    W 1  i  SW  1,4  SW  1 4 : 
Sec.    30,    NE>,4NEi4.    Ei'.^NWi.4?ra  1.4 ,    SW^t 

NWt4NE'4.  .SW    ,NEi4,  NWi^SEi, 

NE;4. 

The  areas  described  aggregate  710 
a^^^res  in  Summit  Coimty. 

2.  This  withdrawal  is  made  subject  to 
certain  stipulation.';  contained  in  the 
final  environmental  statement  and  re- 
state! In  the  Bureau  of  Land  Manage- 
ment land  report,  as  modified  by  faxo- 


gram  of  November  17  1976.  concurred  tn 
by  the  Regional  E>irector  of  the  B'oreau  0' 
Reclamation  and  Uie  Forest  Supei-\iftor 
Wasatch  National  Forest,  contained  In 
the  Bureau  of  Land  Management  file  No. 
No  U-31368 

3.  The  AssL'^tar.;  Sec  retarj'  of  Agricul- 
ture on  AprO  15.  1976.  concurred  in  this 
withdrawal.  Thus  withdrawal  .shall  re- 
main in  effect  until  such  XAiv^e  a.'-  m  the 
discretion  of  the  Secretary-  of  tlie  Interior 
it  is  determined  that  the  land";  are  no 
longer  required  for  the  use  for  wliich  they 
ha\e  \yeen  reserved  by  this  order 

Jack  O,  Horton. 
Assistant  Secretari, 

0/  the  JnierioT. 


No\  EMBER     17      1976 
iFR    Doc  76-34446    Filed 
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proposed  rules 


This  section  of  the  FEDERAL  REGISTER  contains  notices  to  ttie  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
tnese  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


CIVIL  AERONAUTICS   BOARD 
[  14  CFR  Part  300] 

IPDR-41B,  Di-K:Ket  29626.  Dated 
November  16.  1976 1 

RULES  OF  CONDUCT  IN  BOARD 
PROCEEDINGS 

Supplemental   Notice  Calling  for  Filing  of 
Comments 

This  notice  permiU  interested  persons 
to  file  briefs,  comments  or  arguments  on 
the  constitutional  issues  raised  by  cer- 
tain provisions  of  prior  notices  of  nile- 
making  Lssued  by  the  Board,  such  com- 
nienUs  to  he  filed  within  30  days  of  the 
date  of  thLs  notice. 

By  PR-154  '41  FR  34587.  August  16, 
19761  as  amended  by  PR-160.  '41  FR 
48116.  November  2.  1976'  the  Board  re- 
is.sued  on  an  interim  basis,  effective  Oc- 
tober 25,  1976.  Part  300  of  its  Piocedural 
Regulation's,  Rules  of  Conduct  in  Board 
Proceedings  '14  CFR  Part  300'.  Coinci- 
dentally  with  the  issuance  of  the  fore- 
goiiig  uUerim  regulations,  the  Board  Ls- 
sued a  Notice  and  a  Supplemental  No- 
tice of  Proposed  Rulemaking  'PDR-41. 
41  FR  34650.  August  16.  1976.  and  PDR- 
41  A.  41  FR  48129.  November  2,  1976'. 

Among  other  things,  the  notices  called 
for  comment  on  the  provisions  of 
5  300  2a,  Prohibited  influence  and  .solic- 
itation, and  5  300  7.  Contacts  with  other 
government  agencies,  both  as  set  forth 
in  PDR-41  and  PDR-41  A.  and  as  set 
forth  in  the  prior  regulation.  Moreover, 
reference  was  made  to  the  discu.'^ion  of 
these  matters  in  the  preambles  to  PR- 
154  and  PR-160.  As  indlcat,ed  in  the 
preamble  to  the  latter  regulation  serious 
constitutional  issues  have  been  raised 
with  respect  to  these  issues  relating  to 
limltatioixs  on  contacts  with  the  media 
and  the  generation  of  support  from  third 
persons  for  the  position  of  an  interested 
person.  We  deferred  consideration  of  such 
constitutioiial  issues  until  receipt  of 
comments  on  our  proposal  final  rule 

In  order  to  expedite  the  disposition  of 
these  constitutional  issues  to  the  fullest 
extent  pcssible  we  are  calling  for  briefs, 
comments  or  arguments  on  the  issues 
within  30  days  from  the  date  of  tiiis  no- 
tice To  the  extent  that  it  will  expedite 
their  determination,  the  Board  will  sepa- 
rate sucii  issues  from  other  issues  raised 
bv  comments  submitted  pur.suant  to 
PDR-41  a  lid  PDR^41A 

Therefore,  notice  is  hereby  given  tiiat 
interested  persons  may  file  briefs,  com- 
ments or  arguments  on  the  constitutional 
issues  raised  by  55  300  2a  and  300.7  as  .set 
forth  in  PDR-41  and  PDR,-41A  and 
5  300  2'd»  of  former  Part  300  of  the 
Boards  procedural  regulations  by  sub- 
mission of  20  copies  thereof  to  tlie  Docket 


Section,  Civil  Aeronautics  Board,  Wash- 
ington. DC  20428.  on  or  before  Decem- 
ber 20.  1976. 

By  the  Civil  Aeronautics  Board; 

James  R.  Derstine, 
Acting   Secretary. 

jFB  Doc.76-34270  Piled  ll-lB-76;8:45  am] 

DEPARTMENT   OF    HEALTH. 

EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

[21  CFR  Parti] 

I  Docket  No.  76N-0422J 

food'and  nutrition  labeling 

Exemption  From  Requirements;  With- 
drawal of  Proposal  and  Termination  of 
Rulemaking  Proceedings 

The  Food  and  Drug  Administration 
proposed,  in  the  Federal  Register  of  De- 
cember 5.  1974  '9  FR  42375>,  to  amend 
S  1.17  Food,  nutrition  labeling  (21  CFR 
1.17'  to  exempt  certain  restaurant  foods 
from  nutrition  labeling  requirements. 
This  document  withdraws  the  proposal 
and  terminates  the  rule  making  proceed- 
ings begun  by  that  proposal.  The  sub- 
ject of  the  proposal  is  being  dealt  with  in 
an  informal  statement  of  general  policy, 
which  IS  being  issued  under  Part  3  ^31 
CFR  Part  3'  and  appears  in  the  rules 
and  regulations  section  of  this  issue  of 
the  Federal  Register.  Specific  questions 
and  comments  generated  by  the  Decem- 
ber 5.  1974  proposal  are  addressed  in  that 
document. 

(Sees  201.  403.  701 1  a).  52  Stat.  1040-1042  as 
ametided.  1047-1048.  1055  (21  U.S.C.  321,  343, 
371  (a) )  and  under  authority  delegated  to  the 
Commissioner  of  Pood  and  Druga  (21  CFR 
5.1)  (recodification  published  In  the  Peperal 
Register  of  June  15,  1976  (41  PR  24262).) 

Dated :  November  12,  1976. 

William  F.  Randolph, 
Acting  Associate  Commissioner 

for  Compliance. 

[FR  Doc  76  34138  Piled  11-18-76:8-45  ami 

DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

[21  CFR  Part  1309] 

PAPAVER   BRACTEATUM 

Production  and  Control 

Requests  to  authorize  the  domestic  cul- 
tivation of  Papaver  bracteatum  and  the 
extraction  of  thebaine  from  it  for  con- 
version to  codeine  and  other  narcotic  and 
nonnarcotic  drugs  have  become  more  ur- 
gent over  the  past  year.  Agricultural  and 
processing  research  in  regard  to  the  plant 


have  reached  the  point  at  which  several 
pharmaceutical  firms  now  believe  they 
are  able  to  show  that  domestic  growth 
and  processing  of  Papaver  bracteatum 
would  offer  a  cheaper  and  more  depend- 
able raw  material  supply  than  is  possible 
so  long  as  the  United  States  continues  to 
rely  only  on  imports  for  raw  materials. 
In  addition  to  these  pharmaceutical 
firms,  the  American  Medical  Association 
has  endorsed  domestic  growth  of  pa- 
paver bracteatum. 

It  is  apparent  that  the  natural  codeine 
and  other  opium  derivatives  will  be 
needed  in  the  foreseeable  future,  con- 
trary to  earlier  hopes  that  better  syn- 
thetic substiutes  would  be  developed  to 
replace  the  need  for  opium.  Worldwide 
demand  for  opium-based  narcotic 
drugs — principally  codeine — has  been  in- 
creasing at  more  than  four  percent  per 
year  for  the  past  decade.  During  the 
same  period  of  time.  United  States  de- 
mand for  codeine  has  been  growing  at 
approximately  twice  that  rate. 

Supplies  of  raw  materials  for  the  pro- 
duction of  codeine  did  not  keep  pace 
with  the  demand,  and  reserve  stocks 
gradually  declined  for  several  years. 
When  it  became  apparent  in  mid- 1973 
that  the  United  States  was  faced  with 
the  prospect  of  a  potentially  serious  raw 
material  shortage,  the  Congress  ap- 
proved the  release  of  238  metric  tons 
of  opium  from  the  national  strategic 
stockpile.  This  release  not  only  prevented 
a  serious  shortage  of  codeine  in  the 
United  States,  but  also  provided  a  cush- 
ion for  the  world  market  until  produc- 
tion could  be  increased. 

The  supply  shortage  of  1973  and  1974 
was  relieved  somewhat  in  1975,  so  that 
by  1976  the  supply  situation,  both  world- 
wide and  in  the  United  States,  had  im- 
proved slightly.  Stocks  in  the  hands  of 
processors  in  the  United  States  increased 
in  1975.  but  are  still  at  an  unacceptably 
low  level — representing  only  a  5.2  months 
supply  versiLs  a  desired  9  to  12  month 
supply — to  provide  an  adequate  safety 
margin.  Unforeseen  events  could  still 
cause  supply  problems,  but  barring  that, 
the  world's  supply  and  demand  balance 
should  continue  to  gradually  improve 
over  the  next  few  years. 

However,  the  problem  of  shortage  of 
raw  materials  has  been  overshadowed 
lately  by  a  new  problem :  that  of  cost.  In 
the  past  two  years,  the  price  of  codeine 
phosphate  in  the  United  States  has  more 
than  doubled  (up  to  about  $1,050.00  per 
kilogram  F.O.B.>,  after  remaining  rela- 
tively level  for  many  years.  Virtually  all 
of  the  domestic  price  increase  is  attribut- 
able to  higher  raw  material  costs,  which 
in  turn,  resulted  from  the  unusually  tight 
supply  situation  in  the  recent  past.  These 
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prices  may  recede  to  a  somewhat  lower 
level  as  supply  and  demand  return  to 
better  balance,  but  there  are  no  Indica- 
tions that  the  raw  material  producing 
countries  will  wlHingly  allow  prices  to 
return  to  their  previous  levels.  Without 
f'-tablishing  an  alternate  method  of  pro- 
ducing raw  materials  at  lower  prices,  the 
United  States  must  continue  to  be  de- 
endent  on  foreign  sources  to  provide 
1  nw  materials  at  reasonable  prices. 

When  the  prospect  of  a  raw  material 
shortage  became  apparent  a  few  years 
ago.  research  on  ways  to  improve  yields 
of  the  opium  poppy  was  Intensified 
worldwide.  Better  varieties  of  opium  pop- 
ples have  been  developed  and  the  poppy 
straw  process  of  producing  morphine  di- 
rectly from  the  harvested  poppy  capsules 
was  encouraged.  Another  promising  area 
of  research  was  the  work  being  done  on 
Papaver  bracteatum. 

Papaver  bracteattmi  Is  a  plant  con- 
taining only  one  alkaloid  In  significant 
quantities  that  is,  thebaine,  which  Is 
toxic.  It  does  not  produce  morphine  as 
does  the  opium  poppy.  Thus.  Its  potential 
as  a  raw  material  for  the  production  of 
the  classic  drug  of  addiction,  heroin.  Is 
far  less.  Since  thebaine  Itself  is  a  con- 
vulsant  at  low  doses,  It  Is  devoid  of  any 
abuse  potential  Itself.  Thebaine,  can. 
however,  be  converted  Into  a  wide  range 
of  dilTerent  substances.  Including  the 
"Bentley  compounds".  The  most  widely 
known  of  these,  etorphlne,  or  M-99.  Is 
used  to  sedate  large  wild  animals  and 
can  Induce  morphine -like  euphoria  ssid 
physical  dependence  in  man.  Thus,  it 
could  be  abused,  but,  its  high  potency 
and  short  action  make  abuse  less  likely. 
Perhaps  the  most  telling  evidence  that 
thebaine  derivatives  will  not  become 
drugs  of  choice  by  Illicit  users  is  the  fact 
that  thebaine  has  been  available  as  a 
natural  alkaloid  of  opium  for  many  years 
and  Its  derivatives  have  never  caused  any 
measurable  abuse  problems. 

Because  of  the  concern  over  the  poten- 
tial abuse  of  Papaver  bracteatum  the 
United  National  Laboratory  convened  a 
working  group  of  experts  In  Geneva, 
Switzerland,  during  January.  1976,  to 
consider  this  question.  The  expert  group 
concluded  as  follows : 

Having  evaluated  the  problems  associated 
with  the  posefble  use  of  tbetmlne  In  the 
production  of  drugs  of  abuse  or  of  potential 
abu.se,  the  Group  considers  that  these  are 
not  such  that  they  should  prejxidlce  the 
manufacture  of  this  alkaloid  and  its  use  as 
a  commercial  source  of  codeine.  It  was  con- 
cluded that,  should  heroin  cease  to  be  avail- 
able, it  would  be  most  likely  to  be  replaced 
by  certain  wholly  synthetic  materials  whose 
potency,  pharmacological  effects  and  ease  of 
preparation  from  uncontroUed  materials 
would  make  them  more  attractive  to  Illicit 
operators  th.an  compounds  preparnhle  from 
thebaine. 

Considering  all  of  the  foregoing  fac- 
tors, the  Administrator  has  determined 
that  there  is  merit  In  the  proposal  that 
the  United  States  should  develop  a  do- 
mestic source  of  thebaine  from  Papaver 
bracteatum.  Such  production  will  be 
carefully  and  slowly  developed  under 
strict  Governmental  controls  so  as  to  not 


upset  tlie  delicate  world  balance  of  supply 
and  demand. 

The  Administrator  of  the  Drug  En- 
forcement Administration  is  authorized 
by  sections  301  and  501(b)  of  the  Cod- 
troUed  Substances  Act  <21  UB.C.  821  and 
871  <b>)  and  by  J  0.100  of  TlUe  28,  Code 
of  Federal  Regulations  to  promulgate 
and  enforce  rules,  regtilatlons  and  pro- 
cedures relating  to  drug  abtise  and  drug 
trafficking  prevention.  Schedule  11  of 
section  202  of  the  Act  i2r  UJS.C.  812  > 
and  {  1308.12  of  Title  21,  Code  of  Federal 
Regulations.  Include  the  substance  the- 
baine In  any  form  whether  produced 
from  the  opiimi  poppy  or  from  Papaver 
bracteatum.  Under  the  definitions  In  sec- 
tion 102  of  the  Act  (21  U.S.C.  802 ».  the 
term  "productlcm"  Includes  the  manu- 
facture, planting,  cultivation,  growing, 
or  harvesting  ot  a  controlled  substance. 
"ITierefore,  since  the  plant  Papaver 
bracteatum  contains  thebaine  the  Ad- 
ministrator has  determined  that  all  such 
activities  In  connection  with  the  produc- 
tion of  Papaver  bracteatum  for  the  pur- 
pose of  manufacturing  thebaine  are 
activities  controlled  under  the  Act. 

In  order  to  acwnnpllsh  the  orderly  de- 
velopment of  Papaver  bracteatum  and  to 
provide  the  necessarj'  control  of  Its  pro- 
duction so  £is  to  prevent  diversion  and  to 
permit  the  gradual  increases  in  produc- 
tlOTi  as  may  be  desirable  without  Jeop- 
ardizing the  International  balance  of 
supply  and  demand,  the  Administrator 
hereby  proposes  to  create  a  new  Part 
1309  of  "ntle  21.  Code  of  Federal  RegTi- 
latlons  as  follows: 

PART  1309— PAPAVER  BRACTEATUM 

Sec. 

1909.01     Deflnitlans. 
1309.03     PoUcy. 

1309 .03  Registration 

1309.04  Acreage  permit 

1309.06  Production  of  acreage  not  approTMl 

on  the  acreage  permit. 
1309.0<5     LlmltatlonB  on  prodTictlon  ot  brae- 
teattim  straw  for  eon  version. 

1309.07  InspectlotiB. 
\909M    Order  fo«7D8. 

1309.09  Becords  and  reports 

1309.10  Security  control  for  manufacturen 

of  papaver  br&cteatxun. 

AtTHORrrT :  Sees.  J03,  801  and  501  (b) .  Con- 
trolled Substances  Act  (21  TT.S  C  S02.  812. 
821.871(b)  ) . 

§  1.309.01      Deriiiilions. 

(a)  the  term  "papaver  bracteatum" 
means  the  plant  of  the  species  Papaver 
bracteatum. 

tb)  "bracteatum  straw"  means  all 
parts  of  papaver  bracteatum  after  mow- 
ing or  other  method  of  harvesting,  frwn 
which  the  controlled  substances  have  not 
been  extracted. 

§  1309.02     Poli.v. 

<a)  Traditionally,  the  United  States 
Government  has  supported  carefully 
conceived  limitations  on  the  prodiKtlon 
of  narcotic  drugs.  At  International  con- 
ferences since  1909  the  United  States 
policy  has  been  aimed  at  keeping  tfae 
production  of  narcotic  drugs  to  the  level 
required  for  legitimate  medical  and  ecl- 
entlflc  use  with  appropriate  Inventories 


to  cushion  year-to-year  fluctuations  in 
supply  and  demand.  There  exists  an  In- 
tem&tlbnal  framework — carefully  built 
over  the  years  and  now  embraced  in  the 
Single  Convention  on  Narcotic  Drugs. 
1961 — through  which  international  or- 
ganizations and  concerned  governments 
seek  to  maintain  a  delicate  balance  be- 
tween licit  supply  and  demand,  not  let- 
ting either  get  ahead  of  the  other.  This 
Is  still  the  position  of  the  United  States 
Government,  and  the  Drug  Enforcement 
Administration  shall  administer  and  en- 
force the  provisions  of  this  part  consist- 
ent with  the  obligations  of  the  United 
States  tmder  the  Single  Convention  on 
Narcotic  Drugs,  1961.  and  In  accordance 
with  applicable  dcwnestic  law. 

(b>  It  is  contemplated  that  the  pro- 
duction of  papaver  bracteatum  tn  the 
United  States  win  begin  on  a  relatively 
minor  basis  and  be  developed  carefully 
over  a  period  of  several  yeajs.  Thereby 
the  International  Narcotic  Control  Board 
and  other  narcotic  drug  producing  coun- 
tries shall  be  kept  weU  advised  of  United 
States  production  hi  order  to  preclude 
the  accumulation  of  excess  stocks  of  nar- 
cotic drugs  which  might  be  diverted  to 
the  illicit  traflac.  In  order  to  pro\ide  such 
an  orderly  progression,  the  production 
of  papaver  bracteatum  for  extraction  of 
thebaine  for  conversion  to  other  nar- 
cotic and  nonnarcotic  drugs  shall  be  gov- 
erned by  the  following  controls  during 
the  specified  years: 

(1>  For  conversion  to  cod^^inr  Tlie 
quota  for  thebaine  derived  from  papaver 
bracteatum  for  conversion  to  codeine 
shall  not  exceed  the  thebaine  equivalent 
of  the  following : 

(D  1977:  Five  percent  of  the  aggre- 
gate 1&77  quota  for  the  production  of 
codeine  for  sale  and  codeine  for  conver- 
Rlon: 

(11>  1978:  Ten  percent  of  t^e  aggregate 
1978  quota  for  the  production  of  codeine 
for  Bale  and  conversion : 

(111)  1979:  Fifteen  percent  trf  the  ag- 
gregate 1979  quota  for  the  production  of 
codeine  for  conversion : 

<tv)  1980:  Twenty  percent  of  the  ag- 
gregate 1980  quota  for  the  production  of 
codeine  for  sale  and  codeine  for  conver- 
sion; and, 

(V)  1981:  Twenty  percent  of  the  ag- 
gregate 1981  quota  for  the  production  of 
codeine  for  sale  and  codeine  for  conver- 
sion. 

<2'  For  conversion  to  other  narcotic 
end  nonnarcotic  drugfi.  The  quota  for 
thebaine  derived  from  papaver  bi-actea- 
tum  for  conversion  to  non-codeine  and 
nonnarcotic  drugs  will  not  t>e  limited  to 
any  predetermined  percentage  of  the  ag- 
gregate quotas  for  the  years  of  produc- 
tion, but  will  be  established  entirely 
under  part  1303  of  this  chapter. 

(c)  The  research  on  papaver  bractea- 
tum in  the  United  States  and  foreign 
coimtries  shows  a  wide  range  of  yield  of 
bracteatum  straw  per  acre.  Age  of  the 
crop,  distance  between  rows,  method  of 
harvesting  (i.e.,  capsules  only  or  all  of 
the  plants ,  and  climate  conditions  cause 
euch  variancee  as  to  make  precise  esti- 
mate? difficult  at  thk  time  Similarly,  the 
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thebaine  content  of  the  brae  teat  urn  straw 
varies  greatly  depending  on  the  method 
of  har\esting  i  I.e.,  capsules  only  or  all  of 
the  plant ' .  The  policy  contemplates  that 
producers  develop  the  most  economical 
cultivation,  harvesting  and  extraction 
methods,  but  that  all  production  should 
be  fuUy  consistent  with  a<le<iuate  secu- 
rity and  accountability  to  ensure  against 
diversion  of  thebaine  to  the  illicit  traffic. 

§  1309.03      H<£i>tralion. 

(a>  Production  of  papaver  bracteatum 
shall  be  limited  to  [persons  who  are  regis- 
tered as  bulk  manufacturers  under  Part 
1301.  or  who  have,  either  directly  or 
through  an  affiliate  company  or  wholly- 
owned  subsidiary,  quotas  to  manufacture 
controlled  substances  that  may  be  de- 
rived from  r>apaver  bracteatum. 

ibi  Any  person  who  desires  to  produce 
papaver  bracteatum  shall  file  an  applica- 
tion to  do  so  pursuant  to  Part  1301  of 
these  regulations.  In  order  to  demon- 
strate that  the  applicant  meets  the  re- 
quirements for  registration  under  21 
US.C.  823' ai.  the  applicant  shall  also 
file  an  affidavit  which  .shall  state  that 
said  applicant — 

'  1 1  Is  registered,  or  owns  or  controls 
an  affiliate  company  or  wholly-owned 
subsidiary  which  is  registered,  to  manu- 
facture controlled  substances  that  may 
be  derived  from  papaver  bracteatum,  or 
that  he  has  applied  for  a  registration  to 
do  so. 

'2'  Owns,  controls  or  contracts  for 
either  directly  or  through  an  affiliate 
company  or  wholly-owned  subsidiary 
suitable  land  and  or  facilities  to  be  used 
in  the  production  of  papaver  bracteatum 
and  possesses  adequate  production  ex- 
perience or  has  done  sufficient  research 
to  ensure  reasonable  success  in  propaga- 
tion and  yield:  and. 

<3 1  Has  or  will  have  prior  to  beginning 
production  adequate  facilities  for  safe- 
guarding the  production,  transportation, 
and  storage  of  papaver  bracteatum. 

(c>  In  determining  whether  the  appli- 
cant's facilities  for  safeguardmg  the  pro- 
duction, transportation,  and  storage  for 
papaver  bracteatum  are  adequate,  the 
Administrator  shall  take  into  account 
the  factors  set  forth  in  5  1309  10  of  this 
part 

( d  <  Upon  receipt  of  an  application  for 
registration  to  produce  papaver  bractea- 
tum, the  Administrator  shall  utilize  the 
procedures  set  forth  in  5§  1301.41  and 
1301.43  in  addition  to  the  criteria  pro- 
vided in  this  part. 

§  130f».<U       Vtreuse  pcrmil. 

(a>  DEA  .shall  issue  annual  acreage 
permits  to  all  producers  of  Papaver  brac- 
teatum. Until  more  experience  is  gained 
reliable  knowledge  collected  a.s  to  prob- 
able yields,  acreage  permits  will  be  is- 
sued in  accordance  with  the  applicant's 
reasonable  request,  provided  that  the  ap- 
plicant IS  otherwise  qualified.  However, 
bracteatum  straw  produced  in  excess  of 
tlie  provisions  of  §  1309.06  must  be  har- 
vested and  destroyed  as  directed  in  that 
section. 

(b>  An  application  for  an  acreage  per- 
mit shall  be  filed  with  the  Regulatory 


Control  Division.  OfiBce  of  Compliance 
and  Regulatory  Affairs  of  DEA  annually 
by  December  1  preceding  the  year  for 
which  the  permit  Is  sought,  and  shall 
contain  the  following  information: 

'  1 )  Tlie  name,  address  and  registra- 
tion number  of  the  applicant,  and  of  the 
manufacturer  registrant  possessing  a 
quota  for  the  resultant  production  of 
alkaloids  derived  from  papaver  bractea- 
tum: 

(2)  The  number  of  acres  under  culti- 
vation at  the  time  of  application  and  age 
of  the  crops  under  cultivation  at  each  lo- 
cation: 

1 3  >  The  number  of  additional  acres  de- 
sired to  be  planted  in  the  year  for  which 
the  application  is  made,  and  the  num- 
ber and  description  of  acres  proposed  for 
elimination  from  production; 

T4i  Estimates  of  probable  range  of 
yields  <both  total  and  per  acre*  of  new 
and  existing  acreage  in  terms  of  tons  of 
bracteatum  straw  and  kilogranis  of  an- 
hydrous thebaine  alkaloid  content  in 
each  of  the  succeeding  five  years  and 
actual  yields  for  the  three  crop  years 
preceding  the  application: 

•  5)  The  exact  location  (legal  descrip- 
tion* of  each  plot  which  shall  be  under 
cultivation: 

'  6  I  Justification  for  any  initial  or  in- 
creased acreage,  including  correspond- 
ing need  for  medical  alkaloids  to  be  pro- 
duced. 

§  ISO^.O.l      Proiluilion     of     acreagp     not 
ii|ipr<tM-(i  on  the  acrrage  permit. 

<a>  A  registrant  may  apply  for  addi- 
tional acreage  on  his  annual  application 
for  an  acreage  permit  pursuant  to 
5  1309.04' b' .  but  unless  said  amendment 
is  approved,  he  shall  not  cultivate  any 
acreage  not  specifically  designed  in  the 
permit. 

tb»  If  a  registrant  produces  papaver 
bracteatum  on  acreage  not  specified  in 
his  permit,  the  produce  of  such  excess 
acreage  may  be  seized  and  forfeited  to 
the  United  States.  If  the  Administrator 
finds,  however,  that  non-designated 
acreage  was  cultivated  as  a  result  of  a 
good  faith  error,  he  may  amend  the  reg- 
istrant's permit  as  appropriate  to  cover 
all  or  part  of  the  acreage.. 

§  1300.0^1      I.iinit:iti<in«  on  production  of 
liracli-atuiii  «tr;«H  for  conversion. 

I  a)  Consistent  with  sections  303i'a)  <  1 ' 
and  306  of  the  Act  (21  U.S.C.  823(a)(1) 
and  826 1 .  by  March  1  of  each  year  the 
Administrator  shall  issue  to  each  reg- 
istrant a  bracteatum  straw  harvest  al- 
lowance identifying  the  quantity  of  such 
straw  which  may  be  harvested  that  year 
for  extraction  of  thebaine  and  inventory 
purposes.  In  determining  that  allowance, 
the  Administrator  shall  consider  the 
quantities  necessary  to  produce  an  ad- 
equate, secure  and  uninterrupted  supply 
of  controlled  substances  derived  from 
bracteatum  poppy  for  legitimate  medical, 
scientific  and  research  purposes,  with 
due  regard  for  the  provision  of  reason- 
able reseiTes  that  will  take  into  account 
the  EKDssibility  of  crop  failures  and  other 
disasters,  in  conjunction  with  imported 


opium,    poppy    straw    concentrate    and 
Doppy  straw. 

(b)  The  harvest  allowance  for  each 
registrant  shall  refer  to  the  quantity  of 
kilograms  of  bracteatum  straw  which 
may  be  held  by  the  registrant  immedi- 
ately following  harvest.  This  quantity 
shall  be  the  equivalent,  after  analysis  for 
thebaine  content,  of  not  more  than  200  "^.^ 
of  the  registrant's  aggregate  thebaine  for 
sale  and  thebaine  for  conversion  quotas 
for  the  year  to  which  the  harvest  allow- 
ance pertains. 

(c)  All  bracteatum  straw  produced 
pursuant  to  an  approved  acreage  per- 
mit must  be  harvested  no  later  than  120 
days  after  maturation  each  year  and  any 
production  in  excess  of  the  bracteatum 
straw  limitation  shall  be  destroyed  as 
soon  thereafter  as  possible. 

§  1.309.07      ln-p<(tlon^. 

*ai  Any  duly  authorized  officer  or  em- 
ployee of  the  Drug  Enforcement  Admin- 
istration may  enter  upon  any  lands  or 
places  where  persons  are  engaged  in  the 
production  of  papaver  bracteatum.  All 
provisions  of  subpart  A  of  Part  1316,  re- 
lating to  administrative  inspections  and 
warrants  shall  be  applicable. 

(b)  The  failure  of  a  person  in  posses- 
sion or  control  of  the  land,  place  or  prem- 
ises upon  which  papaver  bracteatum 
is  being  grown,  processed  or  stored  to 
produce  a  current  certificate  of  registra- 
tion, or  proof  that  he  is  the  holder 
thereof,  upon  demand  by  a  duly  author- 
ized ofBcer  or  employee  of  DEA.  shall 
constitute  authority  to  seize  and  dispose 
of  such  plants  under  the  provisions  of  21 
U.S.C.  881  <gi. 

§  1309.08      Order  forms. 

All  sales  and  other  distributions  of 
bracteatum  straw  shall  be  made  pursuant 
to  a  written  order  fomi  as  provided  in 
Part  1305. 

§  1309.09      R.<ord!.andr.porl>. 

(ai  Everj'  person  registered  to  produce 
papaver  bracteatum  shall  within  30  days 
after  initial  registration  and  quarterly 
thereafter  as  of  January  31,  April  30, 
July  31.  and  October  31,  of  each  year, 
report  all  production,  harvesting,  milling, 
extraction,  disposition  and  inventories  of 
papaver  bracteatum  and  bracteatuni 
straw  with  respect  to  the  quarter  to 
which  the  return  applies. 

(b>  The  records  and  reports  shall  in- 
clude the  following  information: 

(1)  The  acreage  in  cultivation; 

(2>  The  acreage  newly  planted: 

(3>  The  total  acreage  planted,  esti- 
mated number  of  plants  per  acre,  any 
acreage  destroyed  by  natural  or  any. 
other  means  and  date; 

(4)  Total  bracteatum  straw  harvested, 
identified  by  plot  location  from  which 
harvested,  by  weight  in  kilograms  (both 
before  and  after  milling,  and  date  of  har- 
vest; 

(5)  Identifiable  markings  per  lot,  bale 
number,  bulk  storage  facility,  bin  num- 
ber or  similar  identification; 

(6)  Assay  strength  of  bracteatum  straw 
at  harvest; 
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(7i  Pull  and  complete  accouiiling  for 
all  quantities  of  bracteatum  straw  har- 
vested, produced,  sold,  or  otherwise  dis- 
posed of,  and  Inventories  as  set  forth  in 
sections  1304.11-15; 

(8)  Quantity  and  date  consigned  to 
extraction  and  subsequent  thebaine  yield 
per  batch  or  lot;  and, 

(9)  The  balance  of  bracteatum  straw 
on  hand  at  the  begirming  and  close  of 
the  quarter. 

§  1309.10      Security    controls    for    manu- 
facturers of  papaver  bracteatum. 

(at  All  registrants  to  manufactui-e 
papaver  bracteatum  shall  provide  effec- 
Uve  controls  and  procedures  to  guard 
against  theft  and  diversion  of  papaver 
bracteatum,  whether  growing  or  in  the 
form  of  harvested  or  milled  straw.  Regis- 
trants will  be  held  strictly  accountable  for 
the  actions,  improprieties  and  inadequa- 
cies of  a  contractor,  an  affiliate  company. 
or  a  wholly-owned  subsidiary.  In  order  to 
determtae  whether  a  registrant  wiU  pro- 
vide effective  controls  against  diversion, 
the  Administrator  shall  apply  the  secu- 
rity requirements  in  this  section  and 
formulate  a  Memorandum  of  Under- 
standing between  the  registrant  and 
DEA. 

tb)  Prior  to  the  issuance  of  a  registra- 
tion or  rereglstration  to  produce  pa- 
paver bracteatum,  each  applicant  shall 
enter  into  a  formal  Memorandum  of 
Understanding  with  the  DEA  Office  of 
Compliance  and  Regulatory  Affairs  set- 
ting forth  specific  security  provisions  for 
the  applicant's  proposed  production. 

(c)  Each  registrant  to  produce  pa- 
paver bracteatum  will  provide  at  lea'^t 
the  following  security  provisions 

(1)  Perimeter  fencing  of  four-strand 
barb-wire  for  the  entire  field  area 
planted  in  papaver  bracteatum.  with 
locking  gates  to  all  field  entrances  and 
exits; 

<2>  A  fulltime  resident  farmer  or  man- 
ager: 

(3 1  Daily  perimeter  inspection  ol 
fencing  and  areas  imder  cultivation  from 
time  of  flowering  through  the  removal 
of  harvested  bracteatum  straw  from  the 
fields;  and 

(4)  A  system  permitting  immediate 
contact  with  local  police  such  as  citizens 
band  radio,  dedicated  phone  lines  or  cen- 
tral station  alarm. 

(d)  As  the  potential  risk  of  diversion 
increases,  as  determined  by  the  follow- 
ing criteria,  the  required  security  to  be 
set  forth  in  the  Memorandum  of  Under- 
standing will  increase  proportionally.  In 
determining  the  individual  security  re- 
quirements for  each  applicant,  to  be  set 
forth  In  a  Memorandum  of  Understand- 
ing prior  to  registration,  the  Administra- 
tor will  use  the  following  criteria: 

<1>  Proximity  to  populated  or  metro- 
politan areas  (substantially  greater  fenc- 
ing and  alarm  requirements  will  be  re- 
quired for  fields  nearer  metropolitan 
areas  such  as  central  station  alarmed 
cliain  link  fence  and/or  watchdogs.) 

( 2 )  Extent  of  public  access  and  quality 
of  roads  in  the  production  area. 

(3)  The  t3rpe  of  activity  conducted 
(e.g.,  cultivation  and  harvesting  Mily; 


storage;  extraction;  distance  to  the  stor- 
age and/or  processing  facilities) . 

(4)  Total  production  acreage  and 
whether  all  plots  are  ccmtlgxjoua. 

(5)  Quantity  of  plants  under  cultiva- 
tion. 

( 6  >  The  availability  of  local  police  pro- 
tection or  applicant's  security  force  and 
response  time. 

(7)  Number  of  employees  and  ade- 
quacy of  supervision  over  employees  hav- 
ing access  to  production  and  storage 
areas. 

(8)  Availability  of  additional  security 
patrol  at  and  for  one  month  preceding 
harvest. 

(9)  Quantity  and  length  of  storage. 

(10)  T3T?e  of  transportation  utilized 
and  distance  to  extraction  facility. 

(11*  Procedures  for  handling  business 
guests,  visitors  and  nonemployee  ser\- 
ices  personnel, 

( 12>  Procedures  for  monitoruig  the  en- 
tire production  cycle  and  maintaining 
appropriate  records  thereof. 

1 13 >  The  type  of  building  coix-^truction 
comprisiiig  the  storage,  milling,  thresla- 
ing  and  procassing  facilities. 

(e»  To  the  extent  that  the  registrant  is 
engaged  in  the  manufacture  of  controlled 
substances,  including  thebaine.  in  the 
same  facilities,  the  physical  security  re- 
quirements for  manufacturing  activities 
set  forth  in  Part  1301  as  applicable  shall 
govern. 

<f»  Failiue  to  adopt  the  criteria  of 
adequate  security  set  forth  in  the  Memo- 
randum of  Understanding  will  result  In 
an  Order  to  Show  Cause  to  deny  an  appli- 
cation for  regLstration  renewal  pursuant 
to  .section  303<ai  or  to  revoke  a  registra- 
tion 

All  interested  persons  are  invited  to 
submit  their  comments  and  objections  in 
writing  regarding  this  proposal.  A  person 
may  object  or  comment  on  the  proposals 
relating  to  any  one  or  more  of  the  above- 
mentioned  substances  without  filing 
comments  or  objections  regarding  the 
others.  Comments  and  objections  should 
be  submitted  in  quintuplicate  to  the  Ad- 
ministrator, Drug  Enforcement  Admin- 
istration. United  States  Department  of 
Justice.  'Washington.  D.C.  20537,  Atten- 
tion: DEA  Federal  Register  Representa- 
tive, and  must  be  received  by  Decem- 
ber 21.  1976.  If  a  person  believes  that  one 
or  more  issues  raised  by  him  warrant  a 
full  adversary-type  hearing,  he  should 
so  state  with  particularity  and  summa- 
rize the  reasons  for  his  belief. 

In  the  event  that  comments  or  objec- 
tions to  this  proposal  raise  one  or  more 
issues  which  the  Administrator  finds,  in 
his  sole  discretion,  warrants  a  full  ad- 
vei-s-ary-type  hearing,  the  Administrator 
shall  order  a  public  hearing  in  the  Fed- 
eral RegLster  summarizing  tlie  issue  to  be 
heard  and  setting  the  time  for  the  hear- 
ing (Which  shall  not  be  less  than  30  days 
after  the  date  of  publication  • 

Dated:  November  11,  1976. 

Frederick  A.  Rody. 
Acting  Administrator, 
Drug  Enforcement  Administration. 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

[  26  CFR  Part  1  ] 

TUITION   REMISSION   PROGRAMS 

Public  Hearing  on  Proposed  Regulations 

Proposed  regulations  under  section  117 
ol  the  Internal  Revenue  Code  of  1954,  re- 
lating to  tuition  remission  programs  ap- 
pear in  the  Federal  Register  for  Tues- 
day, November  2,  1976  (41  FR  48132 1. 

A  pubhc  hearing  on  the  provisions  of 
such  proposed  Regulations  will  be  held  on 
December  17.  1976,  beginning  at  10  ajn, 
in  the  IRS  Auditorium,  Seventh  Floor, 
7400  Corridor,  Internal  Revenue  Build- 
ing, nil  Constitution  Avenue,  NW., 
Washington,  D.C.  20224. 

The  rules  of  5  601.601  (&'  '3<  of  the 
•Statement  of  Procedural  Rules'  (26 
CFR  Part  601  j  shall  apply  with  respect 
to  such  public  hearing.  Copies  of  these 
rules  may  be  obtained  by  a  request 
directed  to  the  Commissioner  of  Internal 
Revenue.  Attention:  CC:LR:T.  'V\'ashmg- 
ton.  D.C.  20224.  or  by  lelephcming 
(Washington,  D.C  >  202-964-3935  Under 
such  5  601.601  (a  I  '3'  pensons  who  liave 
submitted  written  comments  witinn  the 
lime  prescribed  iii  the  notice  of  proposed 
rule  making,  and  who  desire  to  present 
oral  comments  at  the  hearing  on  such 
proposed  regulations,  .should  submit  an 
outline  of  the  comments  to  be  presented 
at  the  hearing  and  the  time  they  wish  to 
devote  to  each  subject  by  December  7 
1976.  Such  outlines  should  be  submitted 
to  the  Commissioner  of  Internal  Rev- 
enue, Attention:  CC:LR:T.  'Washington. 
D.C.  20224.  Under  5  eol.GOKa  >  (3  '  (26 
CFR  Part  601'  each  speaker  will  be 
limited  to  10  minutes  for  an  oral  pre- 
sentation exclusive  of  time  consumed  by 
questions  from  the  panel  for  tlie  Govern- 
ment and  answers  thereto. 

.A.n  agenda  showing  the  .s(  hiHlulmg  ol 
the  speakers  will  be  made  after  outlines 
are  received  from  the  speakers  Copies  of 
this  agenda  will  be  available  free  of 
charge  at  tlie  hearing,  and  infonnation 
with  respect  to  its  contents  may  be  ob- 
tained on  December  16,  1976.  by  tele- 
phoning (Washington,  DC.'  202-964- 
3935. 

James  F.  Dring. 
Director.  Legislation  and 
Regulations  DiiHsion 

|FR  Doc  76-34444  FUed  11    17   76  3  54  pmi 

DEPARTMENT  OF  JUSTICE 

Office  of  the  Attorney  General 

[28  CFR  Part  16] 

I  Order  No.  667-761 

PRIVACY  ACT  OF   1974 

Systems  Exemptions 

Note. — For  a  proposed  rule  regarding 
exemptions  under  the  J*rivacy  Act,  see 
document  numl)er  76-33737  appearing  at 
page  61089  of  the  notices  section  of  this 
Issue  of  the  Federal  Register 


FtDMAL    HEGISTEt,    VOL.    41,    NO.    235 FRIDAY,    NOVEMHI    19,    1976 


no  10 


PROPOSED  RUIES 


DEPARTMENT  OF  LABOR 

Office  of  Labor-Management  Standards 
Enforcement 

[  29  CFR  Part  402  ] 

LABOR  MANAGEMENT   REPORTS 

Latjor  Organization  Information  Reports 

Section  201  (a»  of  the  Labor-Manage- 
ment Reporting  and  Disclosure  Act  of 
1959,  as  Amended  -LMRDA)  <29  U.S.C. 
:31 1 ,  and  29  CFR  402.4  provide  that  every 
labor  organization  required  to  file  a 
Labor  Organization  Information  Report 
'Form  LM-1 1  concerning  its  organiza- 
tional structure  and  practices  must  up- 
date the  mformation  as  necessary  by  fil- 
ing Form  LM-IA,  "Report  of  Current 
Status:  Labor  Organization  Information 
Supplement."  at  the  time  the  labor  or- 
ganization files  its  annual  financial  re- 
port I  Form  LM-2  or  Form  LM-3 ) .  Two 
copies  of  Form  LM-IA  together  with  the 
documenus  prescribed  by  the  instructions 
to  the  form  must  be  filed  for  each  re- 
porting period  In  which  there  have  been 
changes  in  the  labor  organization's  con- 
stitution and  bylaws  or  in  the  practices 
or  procedures  for  which  separate  state- 
ments were  filed  by  the  labor  organiza- 
tion with  Form  LM-1  or  its  latest  Form 
LM-IA. 

Pursuant  to  29  CFR  402. 3  (b>.  a  labor 
organization  may  adopt  or  may  have 
adopted  as  its  constitution  and  bylaws 
a  constitution  and  bylaws  of  a  parent 
national  or  International  labor  organiza- 
tion. 

The  subordinate  labor  organization  Is 
not  required  to  file  such  a  imlform  con- 
stitution and  bylaws  with  its  Initial  in- 
formation report  on  Form  LM-1  or  with 
any  sub.^equent  filing  of  Form  LM-IA  11 
the  parent  national  or  international  or- 
ganization files  as  many  copies  of  the 
constitution  and  bylaws  with  the  Direc- 
tor of  the  Office  of  Labor-Management 
Standards  Enforcement  iLMSE)  as  he 
may  request  The  primary  purpose  of 
Form  LM-IA  Is  to  insure  that  up-to-date 
copies  of  a  labor  organization's  consti- 
tution and  bylaws  and  other  governing 
rules  are  filed  with  LMSE.  Consequently, 
it  has  been  determined  that  the  filing  of 
Form  LM-IA  by  each  labor  organization 
that  Ls  governed  by  a  uniform  constitu- 
tion prescribed  by  its  parent  body  when- 
ever that  constitution  has  been  changed 
and  Ls  filed  with  LMSE  by  the  parent 
body  Is  unnecessarily  burdensome  and 
serves  no  useful  purpose. 

Accordingly,  I  propose  to  amend  29 
CFR  402  4  to  provide  that  a  labor  organi- 
zation will  not  be  required  to  file  Form 
LM-IA  because  of  changes  In  a  uniform 
constitution  and  bylaws  prescribed  by  its 
parent  body  if  the  following  conditions 
are  met: 

1 1 )  The  parent  body  files  as  many 
copies  of  the  constitution  and  bylaws 
with  the  Director  of  the  OfQce  of  Labor- 
Management  Standards  Enforcement  as 
he  may  request: 

<2)  There  have  been  no  changes  In 
practices  described  by  the  subordinate 
labor  organization  in  the  latest  state- 


ments submitted  In  response  to  ques- 
tion 18  on  Form  IM-l  or  question  10  on 
Form  LM-IA:  and 

1 3 )  There  have  been  no  changes  in  any 
additional  constitution,  bylaws,  or  other 
governing  rules  adopted  by  the  subordi- 
nate labor  organization.  If  the  above  con- 
ditions are  met,  the  subordinate  labor  or- 
ganization should  check  Item  18  or  Form 
LM-3  or  item  20  on  Form  LM-2  "yes" 
with  an  asterisk  and  give  an  explanation 
for  not  filing  Form  LM-IA  in  the  addi- 
tional information  space  on  the  form. 
This  explanation  would  be  adequate  for 
public  disclosure  purposes  to  alert  any- 
one who.Ls  examining  the  subordinate 
labor  organization's  disclosure  file  that 
changes  have  occurred  In  the  uniform 
constitution  and  bylaws  and  that  the 
parent  national  or  international  union's 
disclosure  file  should  be  examined  for  a 
copy  of  the  uniform  constitution. 

Interested  person  are  invited  to  submit 
written  data,  views,  or  comments  regard- 
ing this  proposal  to  the  Assistant  Secre- 
tary of  Labor  for  Labor-Management 
Relations,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW..  Washington, 
DC.  20210,  on  or  before  December  17, 
1976.  Comments  received  from  the  pub- 
lic may  be  inspected  In  Room  N-5101, 
New  Department  of  Labor  Building.  200 
Constitution  Avenue.  NW..  Washington, 
DC.  20216.  from  8:15  a.m.  to  4.45  p.m  , 
Monday  through  Friday. 

Under  the  authority  of  section  208  of 
the  LMRDA  (29  U.S.C.  438),  and  Secre- 
tary's Order  No.  11-72  (May  12,  1972), 
notice  is  hereby  given  that  I  propose  to 
amend  29  CFR  Part  402  as  follows: 

The  present  paragraph  of  §  402.4  Is 
redesignated  paragraph  'a)  and  a  new 
paragraph  (b)  is  added  to  read  as  fol- 
lows : 

§   WZ.-t      Sul>>iequcnt  reports. 

•  •  •  •  * 

(b)  A  labor  organization  which  has 
adopted  or  had  adopted  as  its  constitu- 
tion and  bylaws  a  tiniform  constitution 
and  bylaws  prescribed  by  its  parent  na- 
tional or  international  labor  organiza- 
tion in  accordance  with  S  402.3(b)  Is  not 
required  to  file  Form  LM-IA  when 
changes  are  made  In  that  constitution 
and  bylaws  if  the  following  conditions 
are  met: 

1 1  >  The  parent  national  or  interna- 
tional labor  organization  files  as  many 
copies  of  the  amended  uniform  constitu- 
tion and  bylaws  with  the  Director  of  the 
OfBce  of  Labor-Management  Standards 
Enforcement  as  he  may  request; 

(2)  There  have  been  no  changes  in 
practices  described  by  the  subordinate 
labor  organization  in  the  latest  state- 
ments submitted  in  response  to  question 
18  on  Form  LM-1  or  question  10  on  Form 
LM-IA:  and 

I  3 )  There  have  been  no  changes  in  any 
additional  constitution,  bylaws,  or  other 
governing  rules  adopted  by  the  subor- 
dinate labor  organization. 

If  the  above  conditions  are  met,  the 
labor  organization  should  check  item  18 
on  Form  LM-3  or  Item  20  on  Form  LM-2 
"yes"  with  an  asterisk  and  add  a  state- 
ment similar  to  the  following  in  the  ad- 


ditional information  space  on  the  form: 

"Thla  labor  organization  U  not  flllnf? 
Form  LM-IA  because  the  only  changes  In 
our  governing  rules  were  In  a  uniform  con- 
stitution prescribed  by  our  parent  body 
which  Ls  filing  the  required  number  of  copies. 
and  there  have  been  no  changes  in  practices 
described  in  the  latest  statements  submitted 
with  Form  LM-1  or  Form  LM-IA." 

Signed  at  Washington.  D.C..  this  10th 
day  of  November  1976. 

Bernard  E.  DeLury. 
Assistant  Secretary  of  Labor  for 
Labor-Management  Relations. 

IFB  Doc.76-33937  Filed  11-18-76:8:45  am| 


Occupational  Safety  and  Health 
Administration 

[  29  CFR  Parll952  ] 

VERMONT 

Proposed  Supplements  to  Approved  Plan 

1.  Background.  Part  1953  of  Title  29. 
Code  of  Federal  Regulations,  prescribes 
procedures  under  Section  18  of  the  Oc- 
cupational Safety  and  Health  Act  of 
1970  (29  U.S.C.  667J  (hereinafter  calltd 
the  Act)  for  the  review  of  changes  and 
progress  in  the  development  and  imple- 
mentation of  State  plans  which  have 
been  approved  in  accordance  with  sec- 
tion 18(c)  of  the  Act  and  29  CFR  Part 
1902.  On  October  16.  1973,  a  notice  was 
published  in  the  Federal  Register  ''3 
FR  28658)  of  the  approval  of  the  Ver- 
mont plan  and  the  adoption  of  Subpart 
U  of  Part  1953  containing  the  decifion 
and  describing  the  plan.  By  letters  dated 
May  7.  1974.  and  March  31.  1976.  from 
Louis  Lavin,  Commissioner,  Vermont 
Department  of  Labor  and  Industry  to 
Edwih  J.  Riley,  Jr.,  Assistant  Regional 
Administrator,  Occupational  Safety  and 
Health  Administration,  the  State  of  Ver- 
mont submitted  supplements  to  its  plan 
involving  developmental  changes  and 
State  initiated  changes  (see  Subparts 
B  smd  D,  29  CFR  Part  1953) .  Following 
regional  review,  the  supplements  were 
forwarded  to  the  Assistant  Secretary  of 
Labor  for  Occupational  Safety  and 
Health  (hereinafter  called  the  Assist- 
ant Secretary)  for  his  determination  as 
to  whether  they  should  be  approved.  The 
supplements  are  described  below. 

2.  Description  of  the  supplements.  (&) 
F^eld  Operations  Manual.  In  response  to 
the  commitment  contained  in  29  CFR 
1952.273(b)  the  State  has  developed  a 
Reld  Operations  Manual.  This  manual 
was  submitted  for  approval  to  the  Occu- 
pational Safety  and  Health  Administra- 
tion on  June  25.  1976.  and  contains  such 
information  as  the  duties  and  responsi- 
bilities of  the  designee,  compliance  in- 
spection procedures,  complaint  handling, 
citation  and  penalty  pnx;essing,  occupa- 
tional health  and  voluntary  compliance. 

(Tb)  Public  Agency  Enforcement  Pro- 
gram. In  response  to  the  ccHnmitment 
contained  in  i  1952.273(d)  the  State  by 
July  I,  1974,  had  implemented  its  State 
Agency  Program  coverage  of  State  agen-  i 
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cy  employees  based  on  specific  adminis- 
trative procedures.  By  November  12, 
1973,  the  State  had  also  implemented  its 
Public  Agency  Enforcement  Program  for 
employees  in  municipal  and  other  local 
government  workplaces. 

(c)  Voluntary  Compliance  Program. 
In  response  to  the  commitment  con- 
tained in  §  1952.273(e)  the  State  by  Feb- 
ruary 1974.  had  Implemented  its  vol- 
untary compliance  program  which  in- 
cludes, among  other  things,  a  consulta- 
tion program  and  a  program  of  training 
for  employers  and  employees. 

3.  Location  of  the  plan  and  its  sup- 
plements for  inspection  and  copying.  A 
ropy  of  the  plan  and  its  supplements  may 
be  inspected  and  copied  during  normal 
business  hours  at  the  following  locations 
Office  of  the  Associate  Assistant  Secre- 
tary for  Regional  Programs.  Occupa- 
tional Safety  and  Health  Administra- 
tion. Room  N-3112.  200  Constitution  Av- 
enue. NW.,  Washington,  D.C.  20210:  Re- 
gional Administrator,  Occupational 
Safety  and  Health  Administration.  Room 
1804,  John  F.  Kennedy  Building.  Boston. 
Massachusetts  02203:  Vermont  Depart- 
ment of  Labor  and  Industry.  State  Of- 
fice Building,  Montpelier.  Vermont  05602 

4.  Public  participation.  Interested  per- 
sons are  hereby  given  until  December  20, 
1976.  in  which  to  submit  WTltten  data, 
views  and  arguments  concerning  whether 
the  supplements  should  be  approved. 
Such  submissions  are  to  be  addressed  to 
the  Associate  Assistant  Secretary'  for  Re- 
gional Programs  at  his  address  as  .set 
forth  above  where  they  will  be  available 
for  inspection  and  copying. 

Any  interested  person  may  request  an 
Informal  hearing  concerning  the  pro- 
posed supplements  by  filing  particular- 
ized written  objections  with  respect 
thereto  within  the  time  allowed  for  com- 
ments with  the  Associate  Assistant  Sec- 
retary for  Regional  Programs.  If.  In  the 
opinion  of  the  Assistant  Secretary,  sub- 
stantial objections  are  filed  which  war- 
rant further  public  discussions,  a  formal 
or  Informal  hearing  on  the  subjects  and 
Lssues  involved  may  be  held. 

The  Assistant  Secretarj-  shall  con.sider 
all  relevant  comments,  arguments  and 
requests  submitted  in  accordance  with 
this  notice  and  shall  thereafter  issue  hi.s 
decision  as  to  approval  or  disapproval  of 
the  supplements,  make  appropriate 
amendments  to  Subpart  U  of  Part  1952. 
and  initiate  further  proceedings,  if 
necessary. 

Signed  at  Washington.  DC  this  11th 
day  of  November  1976. 

Morton  Corn. 
Assistant  Secretary  of  Labor 

I  FR  Doc.7fr-34224  Piled  1 1-18-76:8:45  am) 


[  29  CFR  Part  1952  ] 

WYOMING 

Supplement  to  Approved  Plan 

1.  Background.  Part  1953  of  "ntle  29. 
Code  of  Federal  Regulations,  prescribes 
procedures  under  section  18  of  the  Oc- 
cupational Safety  and  Health  Act  of  1970 


<29  U.S.C.  667)  I  hereinafter  called  the 
Act)  imder  which  the  Assistant  Secre- 
tary of  Labor  for  Occupatlonsd  Safety 
and  Health  (hereinafter  called  the  As- 
sistant SecretarjM  will  review  changes 
and  progress  in  development  and  imple- 
mentation of  State  plans  which  have 
been  approved  in  accordance  with  sec- 
tion 18' o  of  the  Act  and  29  CFR  Part 
1902.  On  May  3.  1974,  notice  was  pub- 
lished in  the  Federal  Register  <39  FR 
15394*  of  the  approval  of  the  Wyoming 
plan  and  the  adoption  of  Subpart  BB  of 
Part  1952  containing  the  decision.  On 
August  11.  1976.  the  State  of  Wyoming 
submitted  a  supplement  containing 
guideline  for  the  State's  public  employee 
program. 

2.  Description  -of  the  supplement.  Pub- 
lic employee  program.  The  Wyoming  Oc- 
cupational Health  and  Safety  CommL';- 
sion  has  developed  supplemental  guide- 
lines and  procedures  for  implementing 
a  safety  and  health  program  for  public 
employees  within  the  State.  Tlie  rules 
and  regulations  promulgated  by  the 
Agency  shall  apply  equally  to  State  and 
local  governments  as  well  as  the  State's 
private  sector  except  the  State  and  local 
government  shall  not  be  assessed 
penalties. 

3.  Location  nf  suppleinent  for  inspec- 
tion and  copying.  A  copy  of  the  supple- 
ment, along  with  tlie  approved  plan,  may 
be  inspected  and  copied  during'  normal 
business  hours  at  the  following  locations: 
OfBce  of  the  Associate  A.ssistant  Secre- 
tary for  Regional  Programs,  Occupation- 
al Safety  and  Health  Administration. 
Room  N-3112,  200  Constitution  Avenue, 
N.W..  Wa.'^hington.  D.C.  20210  Office  of 
the  Regional  Administrator.  Occupation- 
al Safety  and  Health  Administration, 
Room  15010,  Post  Office  Box  3588,  1961 
Stout  Street.  Denver.  Colorado  80202: 
and  the  Occupational  Health  and  Safety 
Department,  200  East  Eight  Avenue. 
Cheyenne.  Wyoming  82001. 

4.  Public  participation.  Int-erested  per- 
.sons  are  given  until  December  20,  1976,  to 
submit  written  data,  views  and  argu- 
ments concerning  whether  the  supple- 
ments should  be  approved.  Such  submis- 
sions are  to  be  addressed  to  the  Associate 
Assistant  Secretary  for  Regional  Pro- 
grams at  his  address  as  set  forth  above 
where  they  will  be  available  for  inspec- 
tion and  copying. 

Any  interested  person  may  request  an 
informal  hearing  concerning  the  pro- 
posed supplements  by  filing  particular- 
ized written  objections  with  respect 
thereto  within  the  time  allotted  for  com- 
ments specified  above.  If  in  the  opinion 
of  the  Asisstant  Secretary  substantial 
objections  are  filed  which  warrant  fur- 
ther public  discussion  a  formal  or  in- 
formal hearing  on  the  subjects  and  Lssues 
involved  may  be  held. 

The  Assistant  Secretary  shall  consider 
all  relevant  comments,  argiiments  and 
requests  submitted  in  accordance  with 
this  notice  and  shall  thereafter  issue  his 
decision  as  to  approval  or  disapproval  of 
the  supplements,  make  appropriate 
amendments  to  Subpart  BB  of  Part  1952 
and  initiate  appropriate  further  proceed- 
ings if  necessary. 


Sinned  at  Washington.  DC  ,  this  2nd 
da.^  oi  November  1976. 

Morton  Corn, 
Assistant  Secretary  of  Labor. 

IFR  Doc.76-34225  Filed  11-18-76:8-45  am] 

DEPARTMENT  OF   DEFENSE 

Office  of  the  Secretary 

[  32  CFR  Part  155  ] 

INDUSTRIAL  PERSONNEL  SECURirir 
CLEARANCE  PROGRAM 

Notice  of  Proposed  Rulemaking 

Pursuant  to  Executive  Order  10865. 
■  Safeguarding  Classified  Information 
Within  Industry."  dated  February  20. 
1960.  as  amended  by  Executive  Order 
10909.  dated  January  17.  1961.  Part  155 
is  being  revised. 

Part  155  establishes  the  policy,  prac- 
tices, and  procedures  to  be  followed  in 
adjudicating  and  making  security  clear- 
ance determinations  in  the  cases  of  em- 
ployees in  private  Industry  who  require 
access  to  classified  defense  information 

The  primary  re\'ision  provides  for  a 
quasi-judicial  determination  of  claims 
for  reimbursement  of  loss  of  earnings  in 
industrial  security  clearance  cases  by 
meaiis  of  a  hearing  procedure  before  a 
Hearing  Examiner.  Tlie  decision  whether 
it  is  fair  and  equitable  to  grant  reim- 
bureement  instrinslcally  Ls  judicial  ratlier 
than  administrative.  Under  the  previous 
Part  155,  the  decision  rested  solely  with 
tlie  Assistant  Secretar>-  of  Defense 
I  Comptroller) .  Other  minor  editorial  re- 
visions are  included  without  major  sub- 
stantive change  to  the  meaning  and  in- 
terpretation of  this  Part  155. 

Public  comment  on  the  proposed  revi- 
sion may  be  submitted  on  or  before  De- 
cember 20.  1976.  to  the  Deputy  Assistant 
Secretary  of  Defense  (Security  Policy i. 
OASD'Ci,  Pentagon,  Washington.  DC 
20301. 

The  proposed  amendment  to  Part  155 
reads  as  follows : 

Sec 

155  1  I*urposc 

155  2  Applicability  and  scop*. 

155  3  E>eflnltlonR. 

155.4  Standard  and  policy. 

155.5  Criteria. 

155.6  Administration. 

156  7  Practices  and  procedures. 

155  8  SuBpension  of  existing  security  clear- 
ance. 

155  9       Reimbursement  for  loss  of  earning*. 

155  10  Reinstatement  of  proceedings  fcnd 
reconsideration  cases 

15511     Effective   date    and    ImplemeiUaUon. 

AuTHORrrT:  10  tJ.SC.  133;  6  U.S  C  301; 
Executive  Order  10666  (25  PR  1683).  S  CFR 
401  (1960-1983  Comp.).  Executive  Order  1090© 
(26  FR  508),  3  CPR  437    (1950-1963  Compj. 

§  155.1      Purpose. 

This  part  (a)  establishes  in  accordance 
with  reference  (a) ,  Executive  Order 
10865.  "Safeguarding  Clas.sifled  Informa- 
tion Within  Industry."  February  20.  1960, 
as  amended  by  Executive  Order  10909, 
January  17,  1961,'  the  standard  and  cri- 


'  FUed  ae  part  of  tb«  original. 
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terla  for  making  security  clearance  deter- 
minations when  persons  employed  in 
private  industry  require  access  to  classi- 
fied Defense  information,  and  (b)  sets 
forth  policy,  practices,  and  procedures 
which  shall  be  followed  for  cases  arising 
under  the  DoD  Industrial  Personnel 
Security  Clearance  Program  'hereinafter 
referred  to  as  the  "Program"). 

§  1.'>.^.2       \pplicability  and  sropf". 

la)  Tlie  pro%Lsion.s  of  this  part  apply 
to  the  Military  Departments,  the  Defense 
Agencies,  and.  as  appropriate,  their  sub- 
ordinate organizations. 

tb>  By  mutual  agreement,  the  provi- 
sions of  this  part  also  extend  to  other 
.•\gencies.  which  Include: 

Department  of  State. 

Department  of  Treasury. 

Department  of  Interior. 

Department  of  Agriculture. 

Department  of  Commerce. 

Department;  of  Labor. 

Department  of  Health,  Education  and  Wel- 
fare. 

Department  of  Transportation. 

Environmental  Protection  Agency. 

Department  at  Justice. 

Federal  Energy  Administration. 

General.  Services  .Administration. 

National  Aeronautics  and  Space  Administra- 
tion. 

National  Science  Foundation. 

Small  Business  Administration. 

.\rma  Control  and  Dl.?armament  Agency 

(c)  All  applicants  within  the  United 
States  and  its  possessions  who  require  ac- 
cess to  classified  Defense  information  and 
all  U.S.  citizens  who  require  NATO  se- 
curity clearance  In  their  employment  by 
foreign  contractors  in  NATO  countries 
shall  as  a  minimum  be  investigated  in 
accordance  with  standards  set  forth  in 
DOD  Directive  5210.8.  "Policy  on  Inves- 
tigation and  Clearance  of  DOD  Personnel 
for  Access  to  Classified  Defense  Informa- 
tion." February  15.  1962.' 

'  d  I  This  part  applies  to  cases  in  which 
the  applicant  is  eligible  to  be  considered 
for  a  clearance  or  has  an  e.xistlng  clear- 
ance, and  a  Department  of  Defense  activ- 
ity cannot  affirmatively  find  that  It  la 
clearly  consistent  with  the  national  in- 
terest to  grant  or  continue  clearance  of 
the  applicant,  or  recommends  clearance 
be  suspended  under  5  155.8fb>. 

le)  The  Program  does  not  extend  to 
cases  involving  access  to  communications 
analysts  material  or  information,  to  cases 
In  which  a  clearance  is  administratively 
withdrawn  without  prejudice  upon  a 
finding  that  the  applicant  Is  not  eligible, 
or  to  cases  In  which  an  interim  clear- 
ance Ls  withdrawn  during  an  investiga- 
tion. 

'  f  I  In  rases  where  .an  applicant's  clear- 
ance has  been  suspended  or  a  Statement 
of  Reasons  Issued,  the  subsequent  termi- 
nation of  employment  will  not  affect  the 
applicant's  right  to  pursue  these  pro- 
cedures. 

ig)  The  Program  may  be  extended  to 
other  cases  at  the  direction  of  the  As- 


•  PUed  aa  part  of  original.  Copies  available 
from  Naval  Porma  and  Publication*  Center. 
5801  Tabor  Avenue.  Philadelphia.  Pa.  19120, 
Attn:   Code  300. 


slstant  Secretary  of  Defense  (.Comptrol- 
ler) ,  or  his  designee. 

§  133.3      Definitions. 

(a>  Agencies.  Executive  Departments 
and  Agencies  outside  of  the  Department 
of  Defense  which  have  agreed  to  process 
industrial  personnel  security  clearances 
under  this  part. 

(b'  Agency  case.  A  case  arising  out  of 
the  release  of  classified  information  to 
or  within  industry  by  an  Agency. 

(C  Agency  head.  The  head  of  any  of 
the  Agencies  in  paragraph  'a)  of  this 
section. 

(d>  Applicant.  A  person  eligible  to  have 
the  status  of  his  clearance  determined 
under  this  part. 

(e)  Contractor.  An  Industrial,  educa- 
tional, commercial,  or  other  organiza- 
tion which  has  executed  a  Department 
of  Defense  Security  Agreement. 

<f »  Counsel.  Attorney  or  personal  rep- 
resentative duly  designated  and  retained 
by  applicant  as  provided  under  §  155.7 
(c). 

(g>  Department  counsel.  The  attorney 
duly  appointed  by  the  Department  of 
Defense  to  represent  the  Department  in 
all  proceedings  in  an  applicant's  case. 

th'  Drug  abuse.  The  illegal  or  im- 
proper use  of  any  narcotic  substance, 
marijuana  or  dangerous  drugs,  or  the 
illegal  or  improper  possession,  transfer  or 
sale  of  the  same. 

(ii  Hearing  Examiner.  An  oflQcial 
designated  by  the  Department  of  De- 
fense to  conduct  hearings  and  make  de- 
terminations under  the  Program. 

iji  Hearing.  A  proceeding  convened 
and  conducted  by  an  Examiner  in  ac- 
cordance with  this  part  for  the  purpose 
of  determining  an  applicant's  eligibility 
for  a  clearance. 

(k>  Judicial  notice.  The  acceptance  of 
material  as  true  without  requiring  proof 
for  purposes  of  a  proceeding  under  this 
part.  The  Examiner  and  Appeal  Board 
may  take  judicial  notice  of  any  Federal, 
State,  or  municipal  statute  or  adjudica- 
tive regulation,  official  report  of  a  leg- 
islative committee,  or  of  any  adjudica- 
tive fact  not  subject  to  reasonable  dis- 
pute in  that  It  is  either  (1)  generally 
known  within  the  territorial  jurisdic- 
tion, or  1 2>  capable  of  accurate  and  ready 
detennination  by  resort  to  sources  whose 
accura:y  cannot  reasonably  be  ques- 
tioned When  a  determination  rests  on 
Judiclt^l  notice  of  a  material  fact  not  ap- 
pearing in  the  evidence  of  record,  the 
applicant  or  Department  Counsel  Is  en- 
titled, on  timely  request,  to  an  opportu- 
nity to  show  the  contrary. 

(D  Relevant  evidence.  Evidence  having 
any  tendency  to  make  the  existence  of 
any  fact  that  is  of  consequence  to  the 
determinations  of  the  action  more  prob- 
able or  less  probable  than  It  wouW  be 
without  the  evidence. 

im'  Security  clearance  or  clearance. 
An  authorization  for  a  contractor  or  per- 
son employed  by  a  contractor  to  have 
access  to  specified  levels  of  classified  De- 
fense information  provided  his  duties  so 
require 


(n)  Statement  of  reasoTis.  A  statement 
Issued  by  the  Department  of  Defense  set- 
ting forth  the  reasons  an  applicant's 
security  clearance  may  be  denied,  .sus- 
pended, or  revoked. 

§  153.4      ."Standard  and  policy. 

(a)  Access  to  classified  Information 
shall  be  granted  or  continued  only  to 
those  applicants  who  have  been  deter- 
mined eligible  based  upon  a  finding  that 
to  do  so  is  clearly  consistent  with  the 
natiopal  interest. 

(b,>  In  the  course  of  an  investigation, 
interrogation,  examination,  or  hearing, 
the  applicant  may  be  requested  to  an- 
swer relevant  questions,  or  to  authorize 
others  to  release  relevant  information 
about  himself. 

il)  The  applicant  Is  expected  to  give 
full,  frank,  and  truthful  answers  to  rele- 
vant questions,  and  to  authorize  others 
to  furnish  relevant  Information. 

(2>  The  applicant  may  elect  on  consti- 
tutional or  other  grounds  not  to  comply; 
however,  this  refusal  or  failure  to  fur- 
nish or  authorize  the  furnishing  of  rele- 
vant and  material  Information  may  pre- 
vent the  Department  of  Defense  from 
reaching  the  aflBrmative  finding  required 
by  paragraph  <a)  of  this  section,  in 
which  event  any  security  clearance  then 
In  effect  shall  be  suspended  by  the  Assist- 
ant Secretary  of  Defense  (Comptroller^ , 
or  his  designee,  and  the  further  process- 
ing of  his  case  discontinued,  f  See  §  155.10 
for  reopening  cases  > . 

<c)  Inquiries  to  the  applicant  or  to 
others  concerning  an  applicant  will  be 
limited  to  matters  relevant  to  a  deter- 
mination whether  granting  access  to 
classified  information  is  clearly  consist- 
ent with  the  national  Interest,  and  shall 
not  be  directed  to  the  applicant's  opin- 
ions about: 

( 1  >  Religious  beliefs  and  affiliations ; 

(2)  Racial  matters; 

<^3)  Political  candidates  or  parties 
other  than  those  Included  In  §  155.5 fc)  ; 
and 

(4)  The  constitutionality  or  wisdom  of 
legislative  policies. 

<d»  Religious  and  racial  matters  may 
be  serious  stress  areas  for  many  appli- 
cants where  Criterion  (j>,  §  155.5,  Is  an 
issue.  In  view  of  the  foregoing  limitations 
(1>  and  (2»  of  paragraph  (c)  (1>  and 
<2)  of  this  section  are  not  binding  on 
psychiatrists  or  psychologists  performing 
mental  examinations  or  evaluations  of 
applicants;  however,  responses  to  such 
questions  as  may  be  asked  under  such 
circumstances  shall  be  evaluated  only 
as  to  the  bearing  they  may  have  on  the 
thought  processes  of  present  or  past 
mental  condition.  Neither  religious  be- 
liefs nor  racial  matters  shall  be  basis 
for  refiLslng  to  grant  or  continue  access 
to  classified  information. 

<e)  Determinations  under  this  part 
shall  be  in  terms  of  the  national  interest 
and  shall  In  no  sense  be  determinations 
as  to  the  loyalty  of  the  applicant;  nor 
shall  they  be  considered  a  bar  to  em- 
ployment in  a  position  not  requiring  ac- 
cess to  classified  Information. 

(f)  The  facts,  circumstances  and  con- 
duct as  determined  in  §  155.5  may.  In  the 
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ll^t  of  all  the  surrounding  cozuUtions. 
be  the  basis  for  denying  or  revoldng  a 
clearance. 

(1)  The  facts,  circumstances  and  con- 
duct vary  In  implication,  degree  of  seri- 
ousness, and  significance  d^)endlng  upon 
all  the  factors  In  a  particular  case. 

(2)  Therefore,  the  ultimate  determi- 
nation must  be  an  overall  common  sense 
one  based  upon  all  the  information  which 
properly  may  be  considered  under  this 
part  including,  but  not  limited  to,  such 
factors  as  the  following : 

(1)  The  seriousness  of  the  facts,  cir- 
cumstances and  conduct; 

( il)  Ttie  implications,  the  recency,  the 
motivations,  the  extent  to  which  the 
conduct  was  voluntary  and  imdertaken 
with  knowledge  of  the  circumstances  in- 
volved; and 

(ill)  The  extent  that  it  can  be  esti- 
mated and  is  appropriate  In  a  particular 
case,  the  probability  that  the  conduct  wUl 
continue  in  the  future. 

(g)  Nothing  contained  in  this  part 
shall  limit  or  affect  tiie  responslbfllty 
and  powers  of  the  Secretary  of  Defense 
or  of  any  Agency  Head  to  daiy  or  revoke 
a  clearance  when  the  security  of  the  na- 
tion so  requires.  This  authority  may  be 
exercised  only  when  he  determines  per- 
sonally that  the  provisions  of  this  part 
cannot  be  Invoked  consistent  with  the 
national  security.  Such  determination 
shall  be  conclusive. 

§  133.3      Crileria. 

The  criteria  for  determining  eligibQtty 
for  a  clearance  shall  relate,  but  not  be 
limited,  to  the  foDowtng: 

<a)  The  attempt  or  commission  of  any 
act  of  sabotage,  espionage,  treason,  sedi- 
tion, or  anarchy,  or  conspiring  with,  or 
aiding  or  abetting  another  to  commit  or 
attempt  to  commit  any  act  of  sabotage, 
espionage,  treason,  sedition  or  anarchy. 

(b)  Establishing  or  continuing  a  sym- 
pathetic association  with  a  saboteur,  spy, 
traitor,  sedltlonlst,  anarchist,  or  with  an 
esplonEtge  agent  or  other  representative 
erf  a  foreign  nation  whose  Interests  may 
be  Inimical  to  the  Interests  of  the  United 
States,  or  with  any  person  who  advocates 
the  use  of  force  or  violence  to  overthrow 
th«  Government  of  the  United  States  by 
unconstitutional  means. 

<c)  Any  membership  or  activity  know- 
ingly in  53rmpathy  with  or  in  support  of 
any  foreign  or  domestic  organization,  as- 
sociation, movement,  group  or  combina- 
tion of  persons  who  instigate,  conspire  or 
foment  the  commission  of  acts  to  deny 
other  persons  their  rights  under  the  Con- 
stitution of  the  United  States  or  who  seek 
to  alter  the  form  of  Government  of  the 
United  States  by  force  or  violence  or  by 
other  unconstitutional  means. 

(d)  Intentional,  unauthorized  disclo- 
sure to  any  person  of  classified  Informa- 
tion, or  of  other  Information,  dlscloeure 
of  which  is  prohibited  by  law. 

(e)  Performing  or  attempting  to  per- 
form his  duties,  or  otherwise  acting,  so  as 
to  serve  the  interests  of  another  govern- 
ment in  preference  to  the  Interests  of  the 
United  States. 

<f)  Wmful  \-iolation  or  disregard  of 
security  regulations. 


<g)  Any  deliberate  mlsreppesentaUaiB, 
falsifications  or  <im  *««*""  of  material 
facts  from  a  personnel  security  question- 
naire or  personal  history  statement,  or  In 
testimony  or  evidence  adduced  during 
the  course  of  a  hearing. 

(h)  Any  criminal  or  dishonest  conduct 
or  sexual  perversion. 

(i)  Facts,  circumstances  or  conduct  of 
a  reckless  nature  indicating  pocw  judg- 
ment, unrdlabillty  or  untrustwcwlhiness 
as  to  suggest  that  the  applicant  might 
fall  to  safeguard  classified  Information 
or  might  disclose  classified  Information 
to  unauthorized  persons  deliberately  or 
inadvertently. 

(J)  Any  illness  or  mental  condition 
which,  in  the  opinion  of  competent 
medical  authority,  may  cause  significant 
defect  In  the  judgment  or  reliability  of 
the  ai^Ucant  with  due  regard  to  the 
transient  or  continuing  effect  of  the  ill- 
ness or  mental  condition  and  the  medical 
findings  in  such  cases. 

(k.)  Any  facts  or  circumstances  which 
furnish  reascm  to  believe  that  the  appll- 
csuit  may  be  subjected  to  coercion.  In- 
fluence, or  pressure  which  may  be  likely 
to  cause  action  contrary  to  the  natkxial 
Interest.  Such  facts  ot  circumstances 
may  include  the  presence  of  a  close  rda- 
tlve,  friend  or  associate  In  a  nation  whose 
Interests  may  be  inimical  to  the  inter- 
ests of  the  United  States,  or  In  satellites 
or  occupied  areas  of  such  a  nation.  Close 
relatives  include  parents,  brothers, 
sisters,  offspring  and  spouse. 

(1)  Excessive  indebtedness,  recurring 
financial  difflcultles,  imezplalned  afflu- 
ence or  repetitive  unezplabied  absences 
from  places  of  emplojTnent  or  ofHclal 
duty. 

(m)  Refusal  by  the  applicant,  without 
satisfactory  explanation,  to  answer  ques- 
tions before  a  congressional  committee. 
Federal  or  State  court,  or  Federal  admin- 
istrative body,  regarding  charges  relevant 
to  his  eligibility  for  security  clearance. 

<n)  Habitual  or  episodic  use  of  Intoxi- 
cants to  excess,  drug  addiction  or  drug 
abuse. 

§  135.6      Administration. 

•  a '  The  Assistant  Secretary  of  Defense 
'  Comptroller) ,  or  his  designee,  shall  pro- 
vide policy  and  procedural  guidance  for 
the  Program  and  is  responsible  for  Its  ad- 
ministration, Including  the  organization 
and  composition  of  the  various  boards 
and  staffs,  and  the  establishment  of  Add 
ofiBces.  The  Assistant  Secretary  of  De- 
fense I  Comptroller^ ,  or  his  designee,  may 
issue  supplemental  instructions  and 
guidance  as  may  be  desirable  for  efficient 
and  equitable  operation  of  the  Program 
or  to  accomplish  the  objectives  set  out  In 
Executive  Order  10865.'  Supplemental  in- 
structions and  guidance  affecting  the 
procedural  or  substantive  rights  of  an 
applicant  under  this  part  shall  be  issued 
as  numbered  publications  entitled  "Per- 
.««)nnel  Clearance  Memorandums"  and 
shall  be  published  in  the  Federal  Reg- 
ister. The  Assistant  Secretary  of  Defense 
'Comptroller^ .  or  his  designee,  shall  ex- 
ercise his  administrative  authority  over 
the  Program  so  as'to  assure  the  Board 
Members  and  Examiners  render  impar- 


tial and  Independent  findings,  judg- 
ments, and  determinations  in  security 
clearance  cases. 

(b)  An  office  shall  be  established  in 
the  Oflace  of  the  Assistant  Secretary  of 
Defense  (Comptroller)  to  administer  the 
Program  and  shall  include  a  Director, 
Administrative  Staff.  Department  Coun- 
sel, Screening  Board.  Hearing  Examin- 
ers, and  an  Appeal  Board. 

<c)  DoD  Components  designated  to 
support  boards,  staffs,  and  field  offices 
shall  provide,  from  resources  available 
to  the  designated  DoD  Component, 
financing,  persormel  and  personnel 
spaces,  office  facilities,  and  related  ad- 
ministrative support. 

<d,'  The  Assistant  Secretary  of  De- 
fense 'Comptroller',  or  his  designee, 
shall  be  authorized  to  issue  in  appro- 
priate cases,  invitations  and  travel  or- 
ders to  persons  to  appear  and  testify  who 
have  provided  oral  or  wTitten  statements 
adverse  to  the  applicant  relating  to  a 
controverted  Issue.  The  Assistant  Sec- 
retary of  Defense  (Comptroller*,  or  his 
designee,  shaD  be  authorized  to  issue  in- 
structions regarding  the  Issuance  of 
travel  orders,  payment  of  travel  ex- 
penses, and  reimbursement  for  actual 
expenses  as  provided  by  section  6  of  Ex- 
ecutive Order  10865." 

(e)  Screening  Board  members  will  be 
designated  by  the  Assistant  Secretary  of 
Defense  tOJmptroller),  or  his  designee 
The  Screening  Board  will  be  dl\ided  into 
panels  of  three  members  each;  one  mem- 
ber of  each  panel  will  be  designated  &£ 
chairman.  In  an  Agency  case,  the  Agency 
Head  may  appoint  one  member  from  his 
Agency  to  such  a  panel. 

(f)  Hearing  Examiners,  who  must  be 
qualified  civilian  attorneys,  wUl  be  des- 
ignated by  the  Assistant  Secretarj-  of  De- 
fense (Comptroller^ .  or  his  designee.  A 
single  Examiner  win  be  assigned  to  each 
case.  Examiners  win  be  assigned  to  such 
locatloris  as  will  best  serve  the  needs  of 
the  Program. 

(g)  Department  Counsel,  who  must 
be  qualified  civilian  attorneys,  will  be 
designated  by  the  Assistant  Secretary'  of 
Defense  (Comptroller),  or  his  designee, 
to  act  as  counsel  for  the  Department  of 
Defense  when  Statement  of  Reasons  are 
Issued.  Department  Counsel  will  present 
the  Departeient's  case  at  the  hearing  and 
wiU  conduct  examinations  and  cross- 
examinations  of  those  persons  testifying. 
as  appropriate. 

'11  Other  functions  of  E>epartment  of 
Defense  Counsel  Include  (li  providing 
advice  and  assistance  to  the  Director  and 
Screening  Board  as  required,  lili  taking 
appeals  to  and  arguing  cases  before  the 
Appeal  Board  on  behalf  of  the  Depart- 
ment, and  (111)  act  as  counsel  for  the 
Department  of  Defense  In  c(X)rdinatlon 
with  General  Counsel,  Office  of  the  Sec- 
retarj-  of  Defense,  and  In  cooperation 
with  the  UJ3.  Department  of  Justice  to 
any  court  proceeding  arising  under  and 
by  virtue  of  this  part 
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<2'  Department  Counsel  will  not  par- 
ticipate in  the  deliberations  or  determi- 
nations of  any  of  the  Boards,  nor  pre- 
sent any  argument  or  other  representa- 
tion to  an  Examiner  or  to  the  Appeal 
Board  v^-ith  respect  to  any  case  pending 
before  such  Examiner  or  Board  unless 
the  applicant  involved  is  provided  with 
advance  notice  and  reasonable  opportu- 
nity to  be  heard. 

( h  I  Appeal  Board  members  will  be  des- 
ignated by  the  Assistant  Secretar\-  of  E>e- 
fense  '  Comptroller' ,  or  his  designee.  The 
Appeal  Board  will  be  divided  into  panels 
of  three  members  each.  One  member  of 
each  panel  will  be  designated  as  chair- 
man. The  chairman  and  at  least  one 
other  member  of  the  panel  .shall  be  qual- 
ified civilian  attorneys.  In  an  agency 
case,  the  Agency  Head  may  appoint  one 
member  from  his  Agency  to  such  a  panel. 

ip  The  Screening  Board,  the  Hearing 
Exainmers.  and  the  .Appeal  Board  shall 
fulfill  their  responsibilities  as  defined 
herein  so  as  to  assure  Impartial  and  in- 
dependent findings,  judgments,  and  de- 
terminations in  security  clearance  cases. 

§  153.7      Prartiie*  ati(!  procedun-s. 

lai  Screening  Board.  <  1  >  When  a  DoD 
Conuwnent  cannot  affirmatively  find  it  is 
clearly  consistent  with  the  national  in- 
terest to  grant  or  continue  clearance  of 
the  applicant  or  recommends  clearance 
be  suspended  under  §  155.8ib',  the  ap- 
plicant's case  and  the  recommendation 
of  the  Defense  Component  will  be  re- 
ferred to  the  Screening  Board  for  adju- 
dication under  this  part. 

<2i  The  Screening  Board  may  direct 
In  any  pending  case  >{>  further  investi- 
gation, specifying  the  particular  matters 
to  be  investigated:  Mii  written  interrog- 
atories: liiii  interviews  with  the  appli- 
cant or  other  persons:  (iv>  a  medical  ex- 
amination of  the  applicant:  or  tv)  rec- 
ommend to  the  Assistant  Secretary  of 
Defense  i Comptroller* ,  or  his  designee, 
the  suspension  of  the  applicant's  clear- 
ance pending  further  proceedings.  Title 
18.  United  States  Code,  section  1001.  Ls 
applicable  to  all  wTltten  interrogatories 
and  interviews  ordered  by  the  Board. 

'.3'  Determinations  of  the  Screening 
Board  will  be  made  by  majority  vote. 

(4'  When  the  Screening  Board  deter- 
mines that  clearance  at  the  level  re- 
quested IS  clearly  consistent  with  the  na- 
tional interest,  a  written  determination 
will  be  prepared,  the  Defense  Compo- 
nent concerned  notified,  and  any  out- 
standing suspension  re.scinded. 

15*  When  the  Screening  Boaid  is  un- 
able to  find  that  clearance  at  the  level 
requested  is  clearly  consistent  with  the 
national  interest,  it  wUl  prepare  a  State- 
ment of  Reasons  Informing  the  appli- 
cant of  the  grounds  uiwn  which  his  clear- 
ance may  be  denied  or  revoked.  The 
Statement  of  Reasons  shall  be  as  com- 
prehensive and  detailed  as  the  national 
security  permits.  For  clearance  suspen- 
sion su:tions,  see  §  155.8. 

(6»  The  Statement  of  Reasons  shall 
be  forwarded  to  the  applicant  by  the 
.AssLstant  Secretary  of  Defense  (Comp- 
troller', or  his  designee,  with  a  letter  of 


instructions  outlining  subsequent  actions 
required  of  the  applicant,  including  in- 
formation on  his  right  to  counsel  and 
right  to  appeal. 

(b)  Applicant's  answer  to  the  state- 
ment of  reasom.  (1)  To  be  entitled  to  a 
hearing  the  applicant  must  submit  to  the 
assigned  Examiner  within  20  days  after 
receipt  of  the  Statement  of  Reasons,  a 
detailed  written  answer  under  oath  or  af- 
firmation, which  shall  admit  or  deny 
specifically  each  allegation  and  each  sup- 
porting fact  contained  in  the  Statement 
of  Reasons  A  general  denial  or  other 
similar  an.swer  is  not  sufficient.  The 
answer  must  be  sufficiently  responsive  to 
permit  the  Department  of  Defense  to  de- 
termine the  issues  that  are  controverted. 
Where  an  applicant  is  without  knowledge 
of  information  sufficient  to  form  a  belief 
as  to  the  truth  of  an  allegation  contained 
in  the  Statement  of  Reasons,  he  may, 
after  setting  out  fully  the  circumstances 
so  state,  and  his  statement  may  have  the 
effect  of  a  denial,  upon  showing  that  he 
has  made  reasonable  inquiries  as  to  the 
matters  alleged  and  has  been  unable  to 
obtain  the  requisite  information  or 
knowledge  The  Examiner  shall  deter- 
mine whether  the  answer  is  in  comph- 
ance  with  the  said  reauirements. 

1 2 1  An  applicant  who  answers  the 
Statement  of  Reasons  as  prescribed 
above  is  entitled  to  a  hearing  before  an 
Examiner.  He  may  appear  in  person  and 
be  represented  by  counsel  of  his  own 
choosing  as  provided  by  paragraph  (c)  of 
this  section.  He  shall  have  a  reasonable 
time  to  prepare  for  the  hearing.  At  the 
hearing  he  may  present  evidence  in  his 
own  behalf  and  may  cross-examine  ad- 
verse witnesses  either  orally  or  in  writing 
as  hereinafter  provided. 

(3i  When  the  applicant  answers  the 
Statement  of  Reasons  but  does  not  re- 
quest a  hearing,  the  Examiner  assigned 
to  the  case  will  make  a  determination 
based  upon  a  file  of  all  relevant  material 
which  could  be  adduced  at  a  hearing  in- 
cluding the  applicant's  answer.  Depart- 
ment Counsel  will  prepare  the  file  of  rele- 
vant material  and  provide  the  applicant 
with  copies  of  all  material  included  in  the 
file  except  the  information  excluded  from 
release  under  §  155.8(f >  (4)  and  (5). 
Whenever  information  imder  §  155.8(f) 
(4 1  and  <5i  is  to  be  considered  by  the 
Examiner,  the  applicant  shall  be  fur- 
nished with  as  comprehensive  and  de- 
tailed a  summary  of  information  as  na- 
tional security  permits.  The  applicant 
will  be  given  a  reasonable  time  in  which 
to  submit  documentarv-  information  in 
rebuttal,  in  explanation  or  in  mitigation 
of  the  material  in  the  file  to  be  consid- 
ered by  the  Examiner.  The  Examiner 
shall  rule  upon  the  admissibility  of  all 
file  material  submitted  by  Department  of 
Defense  Counsel  and  the  doctunentary 
evidence  sub«iitted  by  the  applicant. 

(4'  Should  the  applicant  not  answer 
the  Statement  of  Reasons  or  fall  to 
submit  a  responsive  answer  as  required 
under  paragraph  (b)(1)  of  this  section, 
the  case  will  be  returned  by  the  Exam- 
iner to  the  Assistant  Secretary  of  De- 
fense   (Comptroller),    or   his    designee, 


who  shall  deny  issuance  of  clearance  and 
revoke  any  outstanding  clearance  held 
by  the  applicant  or  shall  invoke  suspen- 
sion recommended  under  §  155.8(b).  The 
applicant  will  be  notified  of  the  action 
taken  and  advised  of  the  provisions 
under  5  155.10  for  reopening  and  recon- 
sidering his  case. 

(c)  Counsel  for  applicant.  <li  The 
apphcant  may  appear  before  any  Ex- 
aminer or  any  Appeal  Board  and  be 
heard  in  person,  with  or  without  counsel. 
(2)  Any  member  of  the  Bar  of  any 
State,  the  District  of  Coliunbia,  or  any 
territory  of  the  U.S.,  in  good  standing, 
is  authorized  to  appear  and  represent 
an  applicant. 

»3>  Applicant  may  select  and  retain 
any  responsible  person  of  his  choice  to 
act  as  his  personal  representative. 

(4)  All  counsel  and  personal  repre- 
sentatives shall  conduct  themselves  in 
a  manner  consistent  with  orderly  proc- 
ess and  due  regard  for  judicial  decorum 
in  all  dealings  with  the  Directorate  for 
Industrial  Security  Clearance  Review. 

<5)  Any  counsel  or  personal  repre- 
sentative who  shall  violate  any  rule  of 
conduct  or  procedure  under  this  part,  an 
order  of  the  Examiner  or  the  Appeal 
Board,  or 

'ii  Has  failed  to  conform  to  standards 
of  ethical  conduct  required  of  practi- 
tioners at  Uie  Bar  of  any  Court. 

(ii)  DLsplays  toward  the  Boards  or 
any  Hearing  Examiners  conduct  which 
if  displayed  toward  any  Court  of  the 
United  States  or  any  of  its  territories  or 
the  District  of  Columbia,  would  be  cause 
for  censure,  suspension  or  disbarment, 
may  be  censured,  suspended  or  disquali- 
fied by  order  of  any  Examiner  or  the 
Appeal  Board  from  representing  appli- 
cants in  proceedings  under  this  part. 

(d)  Examiner  and  prehearing  proce- 
dures. >  1 »  Upon  the  issuance  of  a  State- 
ment of  Reasons  to  an  apphcant,  his 
case  shall  be  assigned  to  an  Examiner. 
The  Examiner  at  the  time  of  the  case 
assignment  shall  be  provided  only  with 
a  copy  of  the  Statement  of  Reasons  and 
the  transmittal  correspondence  sent  to 
the  applicant.  All  other  evidence  received 
and  considered  by  the  Examiner  shall 
consist  only  of  the  information  made 
part  of  the  record  in  conformity  with 
this  part.  Except  for  the  Statement  of 
Reasons  which  is  issued  to  the  applicant, 
the  original  of  any  pleading  including 
the  applicant's  answer  to  the  Statement 
of  Reasons  shall  be  filed  with  the  Ex- 
aminer for  the  record. 

'  2 )  The  Examiner  shall  rule  upon  all 
prehearing  issues  and  may  require  plead- 
ings or  arguraejits  on  prehearing  con- 
ferences. 

13)  The  Examiner  may  require  a  pre- 
hearing conference  with  applicant,  his 
counsel  or  personal  representative  and 
Department  Counsel  in  the  interest  of 
efficiency  and  orderly  proceedings. 

(4)  The  Examiner  may  allow  prehear- 
ing discovery  consistent  with  the  provi- 
sions of  paragraph  (e)  of  this  section. 

(5)  Parties  to  the  proceedings  shall 
serve  each  other  with  a  copy  of  any 
pleading  or  communication  concurrent 
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with  .submission  to  the  Examiner  If 
either  party  falls  to  comply  with  this 
requirement  the  Examiner  shall  provide 
a  copy  of  any  such  pleading  or  communl- 
(  ation. 

(6)  Upon  the  failure  of  an  applicant 
or  his  counsel  to  comply  with  an  order  of 
the  Examiner,  the  proceeding  shall  be 
discontinued  and  the  case  referred  to  the 
AssLstant  Secretary  of  Defense  (Com- 
ptroller) ,  or  his  designee,  for  appropriate 
action  to  suspend  any  outstanding  clear- 
ance held  by  the  applicant.  Resumption 
of  the  hearing  shall  occur  upon  satisfac- 
tory compliance  with  the  order.  (See 
§  155.10  for  reinstatement  of  suspended 
clearances.' 

(7)  Department  Counsel  is  authorized 
to  consult  directly  with  the  applicant  or 
his  coimsel  for  the  purpose  of  reaching 
agreement  with  respect  to  mattei-s  In 
issue.  Stipulations  entei-ed  Into  shall  be 
binding  upon  the  applicant  and  the  De- 
partment Counsel  for  the  puipose  of 
these  proceedings,  except  that  such 
.stipulations  shall  not  be  binding  on  the 
Examiner  unless  accepted  by  him. 

(8>  The  applicant  is  responsible  for 
producing  witnesses  and  other  evidence 
m  his  own  behalf  at  the  hearing.  Upon 
timely  request,  the  Department  Counsel 
and  the  Examiner  may  provide  assist- 
ance upon  a  showing  that  it  is  practi- 
cable and  necessary. 

( 9)  Department  Counsel  is  responsible 
for  producirvg  witnesses  and  information 
relied  up<Mi  by  the  Department  to  estab- 
lish those  facts  alleged  in  the  Statement 
of  Reasons  which  have  been  con- 
troverted. All  DoD  Components  shall  co- 
operate fully  with  Department  Coimsel 
so  that  the  Department's  respon.sibilities 
under  this  subparagraph  may  be  ful- 
filled. 

(10)  The  applicant  who  requests  and 
Is  granted  a  hearing  will  be  notified  15 
days  In  advance  of  the  time  and  place 
of  the  hearing  by  the  Examiner  to  whom 
the  case  Is  assigned.  Postponements  or 
continuance  of  the  hearings  shall  be  at 
the  discretion  of  the  Examiner  and  shall 
be  granted  only  for  good  cause. 

(11)  When  an  applicant  fails  to  ap- 
pear at  the  time  and  place  set  for  a  hear- 
ing without  g(X)d  cause,  or  fails  or  re- 
fuses to  proceed  to  a  timely  hearing,  the 
Examiner  shall  discontinue  proceedings 
and  return  the  case  to  the  Assistant 
Secretary  of  Defense  (Comptroller),  or 
his  designee,  for  appropriate  action  to 
suspend  any  outstanding  clearance  held 
by  the  aM>licant  and  advise  the  aOT>U- 
cant  thereof.  'See  $  155.10.  for  reopening 
cases  I . 

(e)  Hearing.  (1»  The  purpo.se  of  a 
hearing  under  the  Program  Ls  to  ascer- 
tain all  the  relevant  facts  In  the  case  In 
order  that  a  fair  and  impartial  deter- 
mination may  be  reached.  Any  relevant 
material,  oral  or  documentars'  evidence, 
may  be  received  and  technical  rules  of 
evidence  shall  be  relaxed  to  permit  a  full 
evidentiary  record,  otherwise,  the  Fed- 
eral Rules  of  Evidence  shall  apply  as  a 
guide.  The  rules  of  procedure  and  erl- 
dence  governing  administrative  hearings 
under  the  Administrative  Procedure  Act 


are  not  apphcable  to  hearings  under  this 
Part. 

<2)  The  Examiner  shall  be  the  presid- 
ing officer  of  the  hearir\g  and  responsible 
for  Its  decorum  and  managMnent.  The 
hearing  will  be  conducted  tn  an  ordwly 
manner. 

(I)  Unless  the  applicant  makes  timely 
request  for  and  Is  granted  an  open  hear- 
uig.  a  hearing  may  be  attended  c«ily  by 
the  Examiner,  the  applicant  and  his 
counsel,  authorized  personnel  of  the  De- 
partment of  Defense  and  necessarj-  cleri- 
cal personnel. 

(II)  Unless  the  Examiner  specifically 
rules  otherwise,  a  witness  other  than  ap- 
plicant expected  to  testify  at  the  hearing 
may  not  be  present  prior  to  testifying. 

tlii)  The  Examiner  may  limit  the 
number  of  sjiectators  to  meet  the  physi- 
cal capacity  of  the  hearing  room.  Should 
a  spectator  impair  the  orderly  progi-ess 
of  the  hearing,  the  Examiner  is  author- 
ized to  exclude  him  from  the  hearing 
room. 

'3)  Should  the  conduct  of  tlie  appli- 
cant or  coiuisel  impair  the  orderly  pi-og- 
re,ss  of  the  hearing  or  should  the  Ex- 
aminer's rulings  be  ignored  or  flouted 
deliberately,  the  Examiner  Ls  authorized 
in  his  dLsci-etion  to  recess  the  hearing 
forthwith  pending  satisfactory  assur- 
ances to  him  by  the  applicant  and  coun- 
sel that  the  rulings  of  the  Examiner  will 
be  followed,  and  he  may  take  appropri- 
ate action  under  paragraph  (c><5'  of 
this  section. 

(4>  After  a  hearing  has  been  con- 
vened, and  the  Statement  of  Reasons 
and  the  applicant's  answer  thereto  have 
been  entered  Into  the  record,  the  appli- 
cant shall  have  the  right  to  make  a  gen- 
eral opening  statement  and  to  present 
his  case. 

(5)  The  Examiner  shall  rule  on 
qualifications  of  witnesses,  the  existence 
of  a  privilege  and  the  admissibility  of 
evidence. 

'6)  The  Examiner  shall  notify  the  ap- 
plicant and  all  witnesses  testifying  that 
.^wtion  1001  of  Title  18,  United  States 
Code,  Is  applicable  and  that  It  shall  be 
a  criminal  oCfense  punishable  by  a  maxi- 
mum of  five  years  Imprisonment.  $10,000 
fine,  or  both,  knowingly  and  wilfully,  to 
make  a  false  statement  or  representation 
to  any  department  or  agency  of  the 
United  States  as  to  any  matter  within  the 
jurisdiction  of  any  department  or  agency 
of  the  United  States.  Written  interroga- 
tories ordered  by  the  Examiner  will  be 
answered  with  notice  of  and  subject  to 
the  provisions  of  section  1001,  Title  18, 
United  States  Code. 

(7)  The  Examiner  may  require  the  ap- 
phcant to  respond  to  relevant  questions, 
to  undergo  a  medical  examination,  or  to 
authorize  the  release  of  relevant  Infor- 
mation In  the  possession  of  other  parties. 
Should  the  applicant  refuse,  the  Ex- 
aminer may  refer  the  case  to  the  Assist- 
ant Secretary  of  Defense  (Ccanptroller), 
or  his  designee,  for  actlcKi  in  accordance 
wltli  the  provisions  of  I  155.4(b). 

<8)  When  appropriate,  the  Examiner 
may  ammd  the  Statement  of  Reasons  on 
motlOTi  of  the  applicant  or  Department 


Counsel,  or  on  his  own  motion,  to  make 
It  conform  to  the  information  presented 
and  enter  the  amendment  into  the 
record.  'Wben  «uch  amendments  are 
made,  the  Examiner  will  grant  the  ai>})li- 
cant  such  additional  time  as  the  Ex- 
aminer deeras  appropriate  to  answer 
such  amendments  and  present  evidence 
pertaining  thereto 

•  9)  The  Examiner  may  recess  the 
hearing  at  the  request  of  the  applicant 
or  his  counsel.  Department  Coimsel.  or 
upon  his  own  motion. 

'lOt  A  verbatim  tran-scrtpt  will  be 
made  of  the  hearing  and  made  a  per- 
manent part  of  the  record.  The  tran.s- 
crlpt  will  not  Include  information  intro- 
duced in  accordance  with  provisions  of 
paragraph  (f)  <4i  and  i5t  of  this  section. 
Tile  applicant,  without  cost,  and  Depart- 
ment Counsel,  will  be  furnished  one  copy 
of  the  transcript,  less  the  exhibits.  Cor- 
rections will  be  allowed  by  the  Examiner 
solely  for  tlie  purpose  of  conforming  the 
transcript  to  the  actual  testimony. 

(11)  'Wlienever  tlie  Examiner  con- 
cludes tliat  he  requires  additional  In- 
formation In  making  a  determination, 
he  may  request  that  a  further  investiga- 
tion or  examination  be  conducted.  In- 
formation thus  developed  shall  be  made 
available  to  the  Examiner,  subject  to  the 
provisions  of  this  part, 

<f '  The  case  record.  (1)  The  record  of 
a  case  shall  consist  of  all  information 
presented  In  accordance  with  this  part 
by  the  Department  of  Defense  and  by  or 
on  behalf  of  the  applicant.  Irrelevant, 
immaterial,  and  unduly  repetitious  ma- 
terial shall  be  excluded  at  the  discretion 
of  the  Examiner. 

(2)  Information  adverse  to  the  appli- 
cant on  any  controverted  Issue  may  not 
be  made  a  part  of  the  hearing  record  un- 
less 'D  the  Information  or  a  summan' 
thereof  has  been  made  available  to  the 
applicant,  and  (11)  he  either  offers  no  ob- 
jection to  Its  presentation,  or  Is  afforded 
an  opportunity  to  cross-examine  the  per- 
sons supplying  the  Information  either 
orally  or  In  writing.  The  foregoing  re- 
strictions do  not  awjly  to  Information 
received  and  considered  under  para- 
graphs (f)  (3\  (4),  (5),  and  '6'  of  this 
section. 

t3>  Records  compiled  in  the  regular 
course  of  business,  or  other  physical  evi- 
dence other  than  Investigative  report"^, 
may  be  received  and  considered  subject 
to  rebuttal  without  authenticating  wit- 
nesses. Projidcd.  That  such  information 
has  been  furnished  by  an  Investigative 
Agency  pursuant  to  Its  responsibilities  In 
connection  •with  assisting  the  Secretary 
of  Defense,  or  the  Agency  Head  con- 
cerned, to  safeguard  classified  Informa- 
tion within  industrj-  pursuant  to  Execu- 
tive Order  10865.' 

(4)  Records  compiled  In  the  regular 
course  of  business  or  other  physical  eti- 
dence  other  than  investigative  report", 
relating  to  a  controverted  issue,  which, 
because  they  are  elasstfled,  may  not  be 
Inspected  by  the  applicant,  may  be  re- 


'  FIlMl  ac  part  of  U>e  orl^nal. 
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ceived  and  considered  Provided,  The  As- 
sistant Secretary  of  Defense  ( Comptrol- 
ler >.  as  designee  of  the  Secretary  of 
Defense  or,  when  applicable,  of  the 
Agency  Head  concerned,  has  (i>  made  a 
preliminary  determination  that  such 
physical  evidence  appears  to  be  material, 
and  iiv  determmes  that  failure  to  re- 
ceive and  consider  such  physical  evidence 
would,  in  view  of  the  level  of  access 
sought,  be  substantially  harmful  to  the 
national  security.  Information  as  to  the 
authenticity  and  accuracy  of  such  physi- 
cal evidence  furnished  by  the  investiga- 
tive Agency  involved  shall  be  considered. 
i5>  A  written  or  oral  statement  ad- 
verse to  the  applicant  on  a  controverted 
issue  may  be  received  and  considered 
without  affording  an  opportunity  to 
cross-examine  the  person  making  the 
statement  only  in  the  circumstances  de- 
scribed in  either  of  the  following 
paragraphs 

(ii  The  Head  of  tiie  Department  sup- 
plymg  the  statement  certifies  that  the 
person  who  furnished  the  information  is 
a  confidential  informant  who  has  been 
engaged  m  obtaining  intelligence  infor- 
mation for  the  Government  and  that  dis- 
closure of  hLs  identity  would  be  substan- 
tially harmful  to  the  national  interest. 

(ill  The  Assistant  Secreury  of  De- 
fense iComptrollcn  as  designee  of  the 
Secretary  of  Etefense.  or  when  applicable, 
of  the  Agency  Head,  has  prehmmarily 
detei-mined.  after  considering  the  infor- 
mation furnished  by  the  investigative 
Agency  involved  as  to  the  reliability  of 
the  person  and  the  accuracy  of  the  state- 
ment concerned,  that  the  .statement  con- 
cerned appears  to  be  reliable  and  ma- 
terial, and  has  determined  that  failure 
to  receive  and  consider  such  statement 
would,  m  view  of  the  level  of  access 
.sought,  be  substantially  harmful  to  the 
national  security,  and  that  the  person 
who  furnished  the  information  cannot 
appear  to  testify  <a>  due  to  death,  se- 
vere illness,  or  similar  cause,  in  which 
case  the  identity  of  the  person  and  the 
information  to  be  considered  shall  be 
made  avaUable  to  the  applicant,  or  (b> 
due  to  some  otiier  cause  determined  by 
the  Secretary  of  Defense,  or.  when  ap- 
propriate, by  the  Agency  Head  con- 
cerned, to  be  good  and  sufficient. 

(6)  Whenever  physical  eudence  or 
statements  are  received  and  considered 
under  paragraphs  (f)  <4'  and  '5'  of  this 
section,  the  applicant  will  be  furnLshed 
with  as  comprehensive  and  detailed  a 
summary  of  the  ii\formation  or  physical 
evidence  as  the  national  security  permits. 
Certificates  evidencing  the  determina- 
tions required  by  these  sections  will  be 
entered  into  the  hearing  record.  Appro- 
priate consideration  shall  be  accorded 
by  officials  charged  with  making  determ- 
inations under  this  Part  to  the  fact  that 
the  applicant  did  not  have  an  oppor- 
tunity to  cross-examine  the  person  or 
persons  who  provided  the  information,  or 
to  inspect  the  physical  evidence. 

ig>  Determinations.  (D  Following  the 
hearing,  or  after  all  evidence  has  ben  re- 
ceived in  an  administrative  proceeding 


without  a  hearing  as  provided  under 
paragraph  '  b '  1 3  •  of  this  section,  the  Ex- 
aminer will  determine  whether  it  is 
clearly  consistent  with  the  national  in- 
terest to  grant  or  continue  the  appli- 
cant's clearance  at  a  specific  level,  or  he 
may  impose  a  suspension  consistent  with 
the  provisions  of  §  155.8.  The  examiner  is 
not  bound  by  tlie  Screening  Board's  find- 
ings under  .?  155.8  ib)  and  may  adopt, 
modify  or  reject  the  Board's  recommen- 
dations. 

(ii  The  Examiner  will  make  findings 
for  or  against  tlie  applicant  with  respect 
to  each  allegation  in  the  Statement  of 
Reasons  and  provide  reasons  in  support 
of  the  said  findings.  The  Examiner's  de- 
termination shall  be  based  on  grounds  set 
out  in  the  Statement  of  Reasons  and 
upon  information  placed  in  the  record 
in  conformity  with  this  part. 

<  ii  >  Where  the  Examiner's  determina- 
tion is  adverse  to  the  applicant,  the  Ex- 
aminer shall  also  determine  whether  any 
clearance  then  held  by  the  applicant 
should  be  suspended  or  limited  pending 
appeal  under  this  part. 

1 2 '  A  copy  of  the  Examiner's  determ- 
ination shall  be  furnished  directly  to  the 
applicant  and  Department  Counsel:  Pro- 
vided in  those  cases  in  which  information 
was  received  and  considered  under  para- 
graphs if)  14  I  and  (5»  of  this  section.  A 
copy  of  the  determination,  less  any  de- 
letions required  in  the  interest  of  na- 
tional security,  will  be  furnished  to  the 
applicant.  In  the  absence  of  timely  ap- 
peal under  aparagraph  (h)  of  this  sec- 
tion, this  determination  constitutes  the 
final  decision  in  the  CEise.  In  those  cases 
in  which  information  was  received  and 
considered  under  paragraphs  <f»  i4i  and 
<  5 1  of  this  section,  a  final  determination 
adverse  to  the  applicant  shall  be  made 
only  by  the  Secretarj'  of  Defense  or  the 
Agency  Head  based  on  his  personal  re- 
view of  the  case. 

'h>  Appeals.  n>  Within  10  days  after 
receiving  the  Examiner's  determination, 
the  applicant  or  Department  Coimsel 
may  appeal  by  filing  a  Notice  of  Appeal 
with  the  Appeal  Board. 

i2i  Appeals  may  be  made  either  by 
oral  argument  or  by  filing  a  brief.  No 
further  testimony  or  other  evidence  shall 
be  received.  A  brief  shall  state  with  par- 
ticularity the  specific  issues  involved  in 
the  appeal,  cite  tlie  relevant  portions  of 
the  record  and  set  out  the  reasons  why 
the  determination  should  be  reversed. 
When  an  appeal  Ls  made  by  oral  argu- 
ment the  appellant  shall  file  -with  the 
Appeal  Board,  prior  to  the  scheduled 
appeal  hearing,  a  written  statement 
identifying  the  issues  to  be  considered 
before  the  Appeal  Board.  Appellant  shall 
.send  copies  of  documents  filed  with  the 
Appeal  Board  to  appellee  who  may  file  a 
i-tatement  in  reply. 

( 3 )  The  Chairman  shall  preside  at  oral 
argument  before  the  Board,  and  shall  be 
charged  with  the  responsibility  of  estab- 
lishing orderly  procedures  and  maintain- 
ing decorum.  He  may,  upon  the  showing 
of  good  cause  and  at  his  discretion, 
within  the  limits  of  space  available,  per- 


mit and  prescribe  conditions  for  the 
attendance  of  sjjectators  during  oral 
argument.  Upon  failure  of  a  spectator  to 
conduct  himself  in  a  proper  manner,  the 
Chairman  may  revoke  the  permission. 
and  expel  the  offender  from  the  room. 
The  Chairman  is  authorized  to  make 
preliminaiT  or  interlocutory  rulings  and 
orders  on  matters  pending  before  the 
Board. 

(4)  The  Appeal  Board  may  recommend 
to  the  Assistant  Secretary  of  Defense 
(Comptroller),  or  his  designee,  that  a 
case  be  returned  to  the  Examiner  with 
instructions  <i)  to  take  further  testimony 
or  other  evidence,  or  nii  for  further 
investigation. 

t5>  Appeal  Board  deliberations  will  be 
made  in  executive  session  and  the 
Board's  determination  arrived  at  by 
majority  vote.  The  Board  will  prepare  a 
written  determination  setting  forth 
W'hether  it  is  clearly  consistent  with  the 
national  interest  to  grant  or  continue  a 
clearance  to  a  specific  level,  or  the  Board 
may  impose  a  suspension  consistent  with 
the  provisions  of  §  155.8ibi.  The  deter- 
mination will  include  findings  for  or 
against  the  applicant  with  respect  to 
each  allegation  in  the  Statement  of 
Reasons. 

(6)  In  those  cases  in  wiiich  informa- 
tion was  received  and  considered  under 
paragraphs  (fM4)  and  <^5>  of  this  sec- 
tion, and  the  Appeal  Board's  determina- 
tion is  adverse  to  the  applicant,  the  case 
record,  together  with  the  determinations 
of  the  Elxaminer  and  the  Appeal  Board, 
will  be  referred  to  the  Secretary  of  De- 
fense or  the  appropriate  Agency  Head, 
who,  following  his  personal  review  of  the 
case,  will  make  a  final  determination. 

(7)  The  detei-mination  of  the  Appeal 
Board  will  be  made  only  on  the  record 
considered  by  tlie  Examiner  and  the  de- 
termination shall  be  final  except  as  pro- 
vided under  paragraph  <hii6»  of  this 
section.  Tlie  applicant  and  Department 
Counsel  will  be  furnished  with  a  copy  of 
all  final  determinations  made  by  the 
Board  including  the  Board's  findings 
with  respect  to  each  allegation  in  the 
Statement  of  Reasons:  Provided.  In 
those  cases  in  which  information  was 
received  and  considered  under  paragraph 
(f)  (4)  and  (5)  of  this  section,  a  copy  of 
the  determination,  less  any  deletions  re- 
quired in  the  Interest  of  national  secu- 
rity, will  be  furnished  to  the  applicant. 

(8)  No  provision  of  this  part  shall  be 
construed  as  conferring  a  right  upon  an 
applicant  to  appeal  from  a  final  deter- 
mination to  the  Secretary  of  Defense, 
to  the  Assistant  Secretary  of  Defense 
(Comptroller)  or  to  the  Agency  Head. 

§  l.>5.8      .Suspension   of  evicting;  .-ccurily 
clearance. 

(a)  When  an  applicant's  continued 
access  to  classified  information  and  ma- 
terial would  constitute  an  immediate 
threat  to  the  national  interest,  an  exist- 
ing clearance  will  be  suspended  pending 
a  final  determination  under  this  part  to 
continue  or  to  revoke  the  prior  clearance. 
The  authority  to  suspend  a  clearance, 
based  on  Executive  Order  10865.'  shall  be 

FUed  as  part  of  the  original. 
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limited  to  statutory  appointees  and  the 
Deputy  Director  for  Contract  Adminis- 
tration Services,  Defense  Supply  Agency; 
however,  when  there  is  sl^rlflcant  evi- 
dence of  espionage  or  sabotage,  emer- 
gency suspension  of  an  existing  clearance 
may  be  taken  by  an  authorized  subordi- 
nate of  the  above  officials  after  consulta- 
tion with  appropriate  investigative  agen- 
cy officials.  The  Assistant  Secretary  of 
Defense  (Comptroller!,  or  his  designee, 
shall  be  notified  promptly  of  suspensions 
under  this  paragraph. 

<b)  'When  the  facts,  circumstances  or 
conduct  of  an  applicant  Involve  sdleged 
security  violations  within  the  ptirvlew  of 
Criterion  (f)  and  (i>,  §  155.5,  but  in  the 
Screening  Board's  opinion  do  not  war- 
rant final  revocation  of  an  existing  clear- 
ance In  the  national  interest,  the  Board 
shall  make  a  separate  finding  as  to 
whether  the  activity  is  established  by  a 
preponderance  of  the  evidence  of  record. 
In  each  case  in  which  the  Board  finds  the 
activity  established  by  the  record,  the 
Board  may  recommend  the  applicant's 
clearance  be  suspended  for  a  period  not 
to  exceed  one  d)  year.  The  Board  shall 
prepare  a  Statement  of  Reasons  and  a 
written  opinion  setting  forth  its  reasons 
for  the  recommended  suspension.  "Rie 
practices  and  procedures  established  un- 
der §  155.7  are  applicable  to  all  S  155.8 
cases. 

(c)  Upon  expiration  of  the  period  pre- 
scribed in  any  suspension  order  imder 
paragraph  (b)  of  this  section,  the  appli- 
cant's clearance  may  be  reinstated  upon 
request  to  the  Defense  Industrial  Secu- 
rity Clearance  Office.  Defense  Supply 
Agency. 

§  155.9      Reinibiirsi'ineiil  for  lo^k  of  earn- 
in  gx. 

(a>  An  applicant  may  be  reimbursed 
for  a  loss  of  earnings  resulting  directly 
from  the  suspension,  revocation,  or  final 
denial  of  his  clearance  provided  (1)  a 
final  determination  thereafter  is  made 
that  it  is  clearly  consistent  with  the  na- 
tional interest  to  grant  him  a  clearance 
for  access  to  classified  information  at 
least  equal  to  that  which  was  suspended, 
revoked,  or  denied,  and  <2)  It  Is  foimd 
to  be  fair  and  equitable  for  the  Depart- 
ment of  Defense  to  reimburse  the  appli- 
cant for  all  or  a  part  of  the  loss  of 
earnings. 

(b)  It  shall  be  considered  fair  and 
equitable,  except  as  hereinafter  provided. 
to  reimburse  any  applicant  who  has  suf- 
fered loss  of  earnings  as  a  result  of  sus- 
pension, revocation,  or  final  denial  of 
clearance  when  that  clearance  is.  in  the 
course  of  the  timely  exhaustion  of  rem- 
edies by  the  applicant,  granted  or  re- 
stored. A  claim  for  reimbursement  may 
be  denied  when: 

(1)  The  subsequent  determination  to 
grant  the  clearance  depends  upon  ma- 
terial facts  withheld  by  the  applicant, 
or  when  circumstances  have  changed 
since  the  suspension,  revocation,  or  final 
denial  and  the  grant  or  restoration  of 
the  clearance:  or 


(2)  The  suspension,  revocation,  or  final 
denial  follows  the  applicant's  failure  to 
comply  with  procedural  requirements. 

(c)  Claims  for  reimbursement  In  De- 
partment of  Defense  cases  shall  be  Ini- 
tiated by  a  Petition  for  Reimbursement 
filed  with  the  Assistant  Secretary  of  De- 
fense (Comptroller) ,  or  his  designee.  The 
burden  of  proof  to  sustain  an  award  for 
reimbiu^ement  shall  rest  with  the  Peti- 
tioner. Therefore,  the  Petition  shall  set 
forth  with  specificity  the  basis  upon 
which  in  fairness  and  equity  reimburse- 
ment is  justified  and  required.  Matters 
of  fact  offered  to  substantiate  an  amount 
of  reimbursement  shall  require  corrobo- 
ration by  documentation  or  other  com- 
petent evidence, 

(d)  Claims  for  reimbursement  in 
Agency  cases  shall  be  initiated  by  a  Pe- 
tition for  Reimbursement  filed  with  the 
Agency  concerned.  At  the  request  of  the 
Agency  Head  concerned,  or  his  designee, 
the  Department  of  Defense  under  its  pro- 
cedures will  adjudicate  the  claim  as  here-' 
in  provided.  Approval  of  claims  by  the 
Department  of  Defense  will  be  forwarded 
to  the  Agency  concerned  for  payment. 

(e)  When  a  case  has  been  reopened 
under  I  155.10,  and  thereupon  a  deter- 
mination favorable  to  the  applicant  is 
made,  a  request  for  reimbiu^ement  may 
be  considered  only  when  (1)  the  appli- 
cant exhausted  all  of  the  administrative 
remedies  available  in  the  original  pro- 
ceeding. (2)  The  applicant  made  a  full 
and  complete  disclosure  during  the  orig- 
inal proceeding,  and  (3)  the  determina- 
tion to  grant  or  restore  the  clearance  is 
not  based  upon  newly  discovered  evi- 
dence received  after  suspension,  revoca- 
tion or  final  denial. 

<f)  The  amount  of  reimbursement 
shall  not  exceed  the  difference  between 
the  earnings  of  the  applicant  at  the  time 
of  the  suspension,  revocation,  or  final  de- 
nial, whichever  is  earlier,  and  the  interim 
earnings,  subject  to  reasonable  efforts  on 
the  part  of  the  applicant  to  mitigate  his 
loss  of  earnings. 

<  1 )  No  reimbursement  shall  be  allowed 
for  any  period  of  undue  delay  resulting 
from  the  appUcant's  acts  or  failure  to  act. 
Reimbursement  is  not  authorized  for  lost 
merit  raises  and  general  iricreases,  hnear 
increase  in  earning  power  or  loss  of  em- 
ployment opportunities,  counsel's  fees 
and  other  costs  relating  to  the  Industrial 
security  clearance  proceeding. 

(2)  Any  payment  shall  be  in  full  satis- 
faction of  any  further  claim  against  the 
United  States,  the  Department  of  De- 
fense, and  the  Etepartments  and  Agencies 
referred  to  in  J  155.2 ^b)  arising  out  of 
the  suspension,  revocation  or  final  denial 
of  a  clearance. 

(3)  Any  claim  for  reimbursement  shall 
be  forever  barred  unless  filed  within  one 
<  1 )  year  after  the  date  such  claim  first 
accrues. 

(4)  A  claim  for  reimbiu-sement  shaU 
accrue  upon  a  final  administrative  or 
Judicial  determinatlCHi  granting  clear- 
ance after  a  prior  suspension,  revocation 
or  final  denial  thereof 


(g)  Petitions  for  Reimbursement  shall 
be  assigned  to  a  Hearing  Examiner  for 
adJu(ttcation.  An  answer  to  the  Petition 
shall  be  filed  with  the  Examiner  by  De- 
jMkTtment  -Counsd  within  45  days  from 
the  receipt  of  the  Petition.  Extensions  of 
time  for  filing  shall  be  at  the  discretion 
of  the  Examiner  and  shall  be  granted 
only  for  cause.  After  the  parties  have 
had  an  opportunity  to  be  heard,  the  Ex- 
aminer will  detOTnine  whether  <1'  in 
fairness  and  equity  the  Petitioner  Ls  to 
be  reimbursed,  (2)  the  period  or  periods 
applicable  to  reimbursement,  and  (3 )  the 
monetary  amount  of  reimbursement  The 
determination  shall  be  In  writing  setting 
forth  findings  of  fact  and  supporting  rea- 
sons as  to  the  granting  or  denial  of  the 
Petition  and  if  granted,  the  amount  of 
reimbursement.  The  decision  of  the  Ex- 
aminer shall  be  a  final  administrative  de- 
termination unless  Notice  of  Appeal  is 
filed  by  either  party  with  the  Appeal 
Board  within  10  days  frt«n  the  receipt  of 
the  Examiner's  decision. 

(h)  ANjeals  from  the  Examiners'  de- 
terminati<m  shaU  be  assigned  to  the  Ap- 
peal Bocu^  for  a  final  administrative  de- 
termination. Briefs  and  arguments  shall 
be  allowed  within  the  time  set  by  the  Ap- 
peal Board.  The  Appeal  Board  shaU  issue 
a  written  determination  setting  forth  Its 
findings  on  matters  of  law  and  fact.  The 
Appeal  Board  determination  shall  be  the 
final  administrative  determination  in  the 
case. 

(i)  TTie  procedural  provisions  of  this 
part  shall  apply  In  these  cases  to  the  ex- 
tent practical  and  appropriate  so  as  to 
assure  procediiral  due  process. 

(j)  The  Assistant  Secretary  of  Defcn.'-e 
"Comptroller),  or  his  designee,  shall  ap- 
prove payment  of  adjudicated  claims 
against  the  Department  of  Defense  and 
forward  approved  claims  to  the  Depart- 
ment of  the  Army  for  payment  from 
"Claims,  Defense"  Appropriation,  in  the 
same  manner  that  Federal  tort  claims 
are  currently  processed  under  DoD  Di- 
rective 5515.9,  "Settlement  of  Claims 
Under  the  Provisions  of  the  Federal  Tort 
Claims  Act  (Title  28,  United  States  Code, 
sections  2671-2680)  (Delegation  to  the 
Secretary  of  the  Army),"  November  15. 
1961  (26  PR  11089,  November  25,  1961) 
Payment  of  approved  claims  shall  be 
made  upon  execution  of  a  "Claims  Set- 
tlement Agreement",  DA  Form  1666.  In 
the  event  a  claims  settlement  agreement 
cannot  be  executed  due  to  the  death  or 
disability  of  an  applicant,  the  claims  set- 
tlonent  agreement  wUl  be  executed  and 
payment  made  in  accordance  with  the 
law  of  the  State  of  residence  of  the  ap- 
plicant at  the  time  of  his  death  or  dis- 
ability. If  an  applicant  refuses  to  exe- 
cute a  claims  settlement  agreement  and/ 
or  requests  reconsideration  of  his  claim, 
the  claim  will  be  returned  to  the  Assist- 
ant Secrettiry  of  Defense  (Comptroller), 
or  his  designee,  for  disposition. 

§  155.10     ReinsUtemenl  of  proreedirm* 
and  reeonaidermtioti  caeea. 

(a)  The  Assistant  Secretary  of  Defense 
(Comptroller) ,  or  his  designee,  may  for 


FEDERAL  REGISTER,    VOL    41,    NO     326 — FRIDAY,   NOVEMBEt    19.    1976 


5iai8 


PROPOSED  RULES 


good  cause  reopen  proceedings  In  dLscon- 
tinued  cases  and  reinstate  suspended  se- 
curity clearances  pending  final  adnolnls- 
trative  determination. 

ibi  Any  person  whose  clearance  has 
been  suspended,  denied  or  revoked  under 
this  Program  or  any  predecessor  pro- 
gram, may  have  his  eligibility  for  a  clear- 
ance reconsidered  upon  a  showing  of 
newly  discovered  evidence  or  other  good 
cause.  The  request  for  reconsideration 
shall  set  out  fully  the  grounds  therefor. 
The  Assistant  Secretary  of  Defense 
I  Comptroller ' .  or  his  designee,  at  his 
dtscretion.  shall  grant  or  deny  such  re- 
quests for  reconsideration. 

§  1.53.11       Kffertive   ditto   an«l    iiiiplenifii- 
lalion. 

This  part  Ls  effective  December  20, 
1976. 

MAtTRICE  W.   RocHi:, 
Dtrt'cfor.  Correspondence  and 
Directives  OASD  >  Comptroller) . 

NOVEitBER    15.    1976. 

[FRDoc.76-34148  Piled  11-18-76:8  45  amj 

ENVIRONMENTAL   PROTECTION 
AGENCY 

[40CFRPart  129] 

[PRL  646-61 

WATER   PROGRAM 

Proposed  Toxic  Pollutant  Effluent 
Standards  for  Polychlorinated  Biphenyls 

Notice  of  availability  of  the  economic 
impact  analysis  of  prop>osed  toxic  pol- 
lutant effluent  standards  for  polychlori- 
nated biphenyls. 

On  July  23.  1976  the  Agency  published 
a  notice  of  proposed  nilemaking  to 
amend  40  CFR  Part  129  for  the  pur- 
pose of  establishing  toxic  pollutant  efflu- 
ent standards  pursuant  to  section  307'a) 
of  the  Federal  Water  Pollution  Control 
Act  for  manufacturers  of  polychlori- 
nated biphenyls  (PCBsi  and  manufac- 
turers of  transformers  and  capacitors 
that  contains  PCBs.  41  FR  30468  et  seq. 
At  that  time  a  brief  asses.sment  of  the 
economic  impact  was  presented,  and  it 
was  stated  that  a  more  detailed  analysis 
was  being  prepared  for  publication  at 
a  later  date. 

This  detailed  analysis  is  contained  In 
the  'Economic  Analysis  of  Proposed 
Toxic  Pollutant  Effluent  Standards  for 
Polychlorinated  Biphenyls:  Transformer. 
Capacitor,  and  PCB  Manufacturers." 
This  document  Is  available  from  Uie 
Economic  Analysis  Staff  iWH-586).  U.S. 
Environmental  Protection  Agency.  401 
M  Street,  SW..  Washington.  D.C.  20460 
and  is  available  for  public  Inspection  at 
the  Public  Information  Reference  Unit, 
Room  2922,  at  the  above  address.  In 
accordance  with  the  Administrator's 
stat-ement  In  the  July  23.  1976  notice 
the  economic  impact  analysis  shall  be 
made  part  of  the  record  of  the  rulemak- 
ing hearings  on  the  proposed  standards 
for  PCBs. 

Comment*  regarding  this  document 
should  be  submitted  In  triplicate.  If  pos- 
sible, and  addressed  to:  Hearing  Clerk 


(AUO) ,  Room  1019  East  Tower,  U.S.  En- 
vironmental Protection  Agency,  401  M 
Street,  SW,  Washington,  DC.  20460. 
All  comments  that  are  received  by  the 
hearing  clerk  and  are  postmarked  no 
later  than  December  20,  1976.  shall  be 
made  part  of  the  record  and  shall  be 
considered  by  the  Administrator  prior  to 
the  promulgation  of  final  toxic  pollutant 
effluent  standards  for  PCBs. 

Dated:  November  15.  1976. 

Andrew  W.  Breidenbach, 
Assistant  Administrator  for 

Hazardous  Materials. 

I  FR  EKx;  70-34118  Piled  ll-18-76;8;45  am] 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[  43  CFR  Part  4  ] 

DEPARTMENT  HEARINGS  AND  APPEALS 
PROCEDURES 

Grazing  Proceedings 

This  proposed  rulemaking  amends  the 
Department's  hearings  and  appeals  pro- 
cedures pertaining  to  grazing  proceed- 
ings. The  amendment  will  make  these 
regulations  consistent  with  the  revised 
grazing  administration  regulations  In  43 
CFR  Part  4100.  which  were  published 
as  proposed  rulemaking  in  the  Federal 
Register,  Volume  41,  No.  146,  on  Wednes- 
day, July  28,  1976. 

The  revised  grazing  administration 
regulations  in  Part  4100  provide  for  iml- 
form  administration  and  management  of 
all  public  lands,  exclusive  of  Alaska,  both 
within  and  outside  the  traditional  graz- 
ing districts.  This  amendment  to  the 
hearings  and  appeals  regulations  pro- 
vides for  further  uniformity  in  the  ad- 
ministration and  management  of  these 
lands. 

Under  the  existing  regulations,  appli- 
cants for  grazing  use  and  licensees  and 
permittees  on  public  lands  administered 
under  Section  3  of  the  Taylor  Grazing 
Act  can  appeal  decisions  that  adversely 
affected  them  to  an  administrative  law 
judge  for  a  hearing.  Decisions  of  an  ad- 
ministrative law  judge  can  be  appealed 
to  the  Interior  Board  of  Land  Appeals. 
Applicants  for  grazing  use  and  lessees  of 
public  lands  administered  under  Section 
15  of  tlie  Taylor  Grazing  Act  can  appeal 
decisions  adversely  affecting  their  inter- 
est to  the  Interior  Board  of  Land  Appeals 
only.  Tliey  cannot  appeal  to  an  adminis- 
trative law  judge,  although  the  Interior 
Board  of  Land  Appeals  does  have  the 
discretion  to  assign  or  refer  such  cases  to 
an  administrative  law  judge  for  a  hear- 
ing. 

The  amended  regulations  will  provide 
for  uniform  administrative  remedies  In 
regard  to  the  administration  and  man- 
agement of  public  lands  within  grazing 
districts  under  Section  3  of  the  Taylor 
Grazing  Act  and  public  lands  outside  the 
grazing  districts  administered  under 
Section  15  of  the  Act.  As  amended,  these 
regulations  will  provide  that  all  appli- 
cants, grazing  permittees,  or  grazing  les- 
sees adversely  affected  by  a  final  decision 


of  the  authorized  ofBcer  may  appeal  that 
decision  to  an  administrative  law  judge. 
The  administrative  law  judge  decisions 
adversely  affecting  any  party  may  be  ap- 
pealed to  the  Interior  Board  of  Land 
Appeals. 

The  Department  of  the  Interior  has 
determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prep- 
aration of  an  Inflation  Impact  State- 
ment under  Executive  Order  118211  and 
OMB  Circular  A-107. 

In  accordance  w^ith  the  Department's 
policy  on  public  participation  in  rule- 
making (36  PR  8336),  interested  parties 
may  submit  written  comments,  sugges- 
tions, or  objections  with  respect  to  the 
proposed  rules  to  the  Director  (210), 
Bureau  of  Land  Management,  Washing- 
ton, DC.  20240,  imtil  December  20,  1976. 

Copies  of  comments,  suggestions,  or  ob- 
jections made  pursuant  to  this  notice  will 
be  available  for  public  inspection  in  the 
Division  of  Leglstlation  and  Regulatory 
Management  (210),  Bureau  of  Land 
Management.  Room  555,  Interior  Build- 
ing, Waslilngton,  D.C,  during  regular 
business  hours  (7:45  a.m.-4:15  p.m.). 

It  is  hereby  determined  that  the  publi- 
cation of  this  amendment  is  not  a  major 
Federal  action  slgniflacntly  affecting  the 
quality  of  the  human  environment  and 
that  no  detailed  statement  under  section 
102(2)  (Ci  of  the  National  Environ- 
mental Policy  Act  of  1969  (42  U.S.C.  4332 
(2)(C))  is  required. 

Subtitle  A,  Title  43  of  the  Code  of  Fed 
eral  Regulations  is  amended  as  follows: 

§  4.1-10      [Amended] 

1.  Section  4.410  is  amended  by  chang- 
ing the  reference  from  "Part  4110"  to 
"Part  4100." 

2.  Section  4.470  through  4.478  are 
amended  to  read  as  follows: 

GRAZING    PROCEDTTRES    (INSTOE    AND    OUTSIDE 
CRAZING  DISTRICTS) 

§  1.470      .Appeal     to     admini^lrative     law   * 
judge;  motion  to  di^^mi;*.*. 

(a)  Any  applicant,  permittee,  lessee, 
or  any  other  person  whose  Interest  Is 
adversely  affected  by  a  final  decision  of 
the  authorized  ofBcer  may  appeal  to  an 
administrative  law  judge  by  filing  his 
appeal  In  the  offlce  of  the  authorized 
ofQcer  within  30  days  after  receipt  of  the 
decision.  The  appeal  shall  state  the  rea- 
sons, clearly  and  concisely,  why  the  ap- 
pellant thinks  the  final  decision  of  the 
authorized  ofiBcer  is  in  error.  All  grounds 
of  error  not  stated  shall  be  considered 
as  waived,  and  no  such  waived  ground 
of  error  may  be  presented  at  the  hearing 
unless  ordered  or  permitted  by  the  ad- 
ministrative law  judge. 

(b)  Any  applicant,  permittee,  lessee, 
for  a  grazing  license  or  permit  or  any 
other  person  who,  after  proper  notifica- 
tion, fails  to  protest  or  appeal  a  final 
decision  of  the  authorized  oflQcer  within 
the  period  prescribed  In  the  decision, 
shall  be  barred  thereafter  from  chal- 
lenging the  matters  adjudicated  in  that 
final  decision. 

(c)  When  separate  appeals  are  filed 
and  the  issue  or  Issues  Involved  are  com- 
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mon  to  two  or  more  appeals,  they  may 
be  consolidated  for  purposes  of  hearing 
and  decision. 

'  d  >  The  authorized  ofiBcer  shall 
promptly  forward  the  appeal  to  the 
•State  Director.  Within  30  days  after  his 
receipt  of  the  appeal  the  State  Director 
may  file  on  behalf  of  the  authorized  ofQ- 
cer a  written  motion,  serving  a  copy 
tlieieof  upon  the  appellant,  requesting 
tliat  the  appeal  be  dismissed  for  the  rea- 
son that  it  is  frivolous,  the  appeal  was 
filed  late,  the  errors  are  not  clearly  and 
concisely  stated,  the  Issues  are  immate- 
rial, the  issue  or  issues  were  included  in 
a  prior  final  decision  from  which  no 
timely  appeal  was  made,  or  all  issues  in- 
voved  therein  have  been  previously  ad- 
judicated in  an  appeal  involving  the 
same  privileges,  the  same  parties  or  their 
predecessors  in  interest.  The  appellant 
may  file  a  written  answer  within  20 
days  after  service  of  the  motion  upon 
him.  The  appeal,  motion,  the  proofs  of 
service,  and  the  answers  will  be  trans- 
mitted to  the  administrative  law  judge, 
who  shall  rule  on  the  motion,  and.  if  the 
motion  is  sustained,  dismiss  the  appeal 
by  written  order. 

§  4.471      Time  and  place  of  hojiring;  n«>- 
lire;  intervenors. 

At  least  30  days  before  the  date  set 
the  authorized  officer  will  notify  the  ap- 
pellant of  the  time  and  place  of  the 
hearing  within  or  near  the  district.  Any 
other  person  who  in  the  opinion  of  the 
authorized  oflScer  may  be  directly  af- 
fected by  the  decision  on  appeal  will  also 
be  notified  of  the  hearing;  such  person 
may  himself  appear  at  the  hearing,  or 
by  attorney,  and  upon  a  proper  showing 
of  interest,  may  be  recognized  by  the  ad- 
ministrative law  judge  as  an  intervener 
in  the  appeal. 

§  4.172      .\ullioril.»    of  a«lniini»trali\o  law 
judge 

<a>  The  administrative  law  judge  Is 
vested  with  the  duty  and  general  author- 
ity to  conduct  the  hearing  in  an  orderly, 
impartial,  and  judicial  manner,  includ- 
ing authority  to  subpoena  witnesses,  rec- 
ognize interveners,  administer  oaths  and 
affirmations,  call  and  question  witnesses, 
regulate  the  course  and  order  of  the 
hearing,  rule  upon  offers  of  proof  and  the 
relevancy  of  evidence,  and  to  make  find- 
ings of  fact,  conclusions  of  law,  and  a 
decision.  The  administrative  law  judge 
shall  have  authority  to  take  or  to  cause 
depositions  to  be  taken.  Subpoenas,  depo- 
sitions, the  attendance  of  witnesses,  and 
witness  and  deposition  fees  shall  be  gov- 
erned by  S  4.23  and  §  4.26  of  the  general 
rules  in  Subpart  B  of  this  part,  to  the  ex- 
tent such  regulations  are  applicable. 

(b>  The  administrative  law  judge  also 
may  grant  or  order  continuances,  and  set 
the  times  and  places  of  further  hearings. 
Continuances  shall  be  granted  in  accord- 
ance with  §  4.452-3,  and  when  the  ends  of 
justice  will  be  served  thereby.  Continu- 
ances will  not  be  granted  unless  they  are 
clearly  justified  and  timely  request  has 
been  made.  Where  It  appears  prior  to  the 
date  of  hearing  that  a  continuance  will 
be  desired,  the  party  desiring  the  contin- 


uance should  promptly  file  a  request  for 
continuance  with  the  administrative  law 
judge,  along  with  proof  of  service  of  the 
request  on  the  authorized  oflQcer  and  on 
other  parties.  The  authorized  officer  and 
other  parties  shall  have  5  days  from  re- 
ceipt of  the  request  to  file  objection  to 
the  continuance.  The  administrative  law 
judge  shall  then  rule  on  the  request,  and, 
if  granted,  set  a  new  date  for  the  hearing. 
The  authorized  ofHcer  shall  notify  all  In- 
terested persons  of  the  new  date. 

?  1.173      .'service. 

Service  of  notice  or  other  documents 
required  under  this  subpart  shall  be  gov- 
erned by  §  4.413.  Proof  of  such  service 
shall  be  filed  In  the  same  office  where 
the  notice  or  document  was  filed  within 
15  days  after  such  service,  unless  filed 
with  the  notice  or  document. 

§  1.474      Condurl   of   lu-aring:    r«'port«>r"s 
fees;  tranwript. 

ia»  The  appellant,  the  State  Director 
or  his  representative,  and  recognized  In- 
tervenors  will  stipulate  so  far  as  possible 
all  material  facts  and  the  issue  or  Is- 
sues involved.  The  administrative  law 
judge  will  state  any  other  issues  on  which 
he  may  wish  to  have  evidence  presented. 
Issues  w'hich  appear  to  the  administra- 
tive law  judge  to  be  unnecessary  to  a 
proper  disposition  of  the  case  will  be  ex- 
cluded; but  the  party  asserting  such  issue 
may  state  brieflv  for  the  record  the  sub- 
stance of  the  fjroof  which  otherwise 
would  have  been  offered  in  support  of  the 
issue.  Issues  not  covered  by  the  appel- 
lant's specifications  of  error  may  not  be 
admitted  except  with  the  consent  of  the 
State  Director  or  his  representative,  un- 
less the  administrative  law  judge  rules 
that  such  issue  is  essential  to  the  con- 
troversy and  should  be  admitted.  "Hie 
parties  will  then  be  given  an  opportunity 
to  submit  offers  of  settlement  and  pro- 
posals of  adjustment  for  the  considera- 
tion of  the  administrative  law  judge  suid 
of  tlie  other  parties. 

(b)  Unless  the  administrative  law 
judge  orders  otherwise,  the  State  Direc- 
tor or  his  representative  will  then  make 
the  opening  statement,  setting  forth  the 
facts  leading  to  the  appeal  (or  Issuance 
of  the  show  cause  order  where  that  is  In- 
volved I .  Upon  the  conclusion  of  the 
opening  statement,  the  appellant  shall 
present  his  case,  consistent  with  his  spec- 
ifications of  error.  Following  the  ap- 
pellant's presentation,  or  upon  his  fail- 
ure to  make  such  presentation,  the  ad- 
ministrative law  Judge,  upon  his  own 
motion  or  upon  motion  of  any  of  the  par- 
ties, may  order  summary'  dismissal  of  the 
appeal  with  prejudice  because  of  the  In- 
adequacy or  insufficiency  of  the  appel- 
lant's case,  to  be  followed  by  a  written 
order  setting  forth  the  reasons  for  the 
dismissal  and  taking  such  other  action 
under  this  subpart  as  may  be  proper  and 
warranted.  An  appeal  may  be  had  from 
such  order  as  well  as  from  any  other  final 
determination  made  by  the  administra- 
tive law  judge. 

(c)  In  the  absence  or  upon  denial  of 
such  motion  the  State  Director  or  hto 
representative  and  recognized  Interve- 


nors  may  present  evidence  if  such  a  pres- 
entation appears  to  the  administrative 
law  judge  to  be  necessary  for  a  proper 
dispo(5ltion  of  the  matters  in  controversy, 
adhering  as  closely  as  possible  to  the 
issues  raised  by  the  appellant.  All  oral 
testimony  shall  be  under  oath  or  aflirma- 
tlon,  and  witnesses  shall  be  subject  to 
cross-examination  by  an>-  party  to  the 
proceeding.  The  administrative  law  judge 
may  question  any  witness  whenever  it  ap- 
pears necessary.  Documentarv-  evidence 
will  be  received  by  the  administrative  law 
judge  and  made  a  part  of  the  record,  if 
pertinent  to  any  issue,  or  may  be  entered 
by  stipulation.  No  exception  need  be 
stated  or  noted  and  every  ruling  of  the 
administrative  law*  judge  wUl  be  subject 
to  review  on  appeal.  The  party  affected 
by  an  adverse  ruling  sustaining  an  objec- 
tion to  the  admission  of  evidence,  may 
insert  in  the  record,  as  a  tender  of  proof. 
a  brief  written  statement  of  the  sub- 
stance of  the  excluded  e^^dence:  and  the 
opposing  party  may  then  make  an  offer 
of  proof  in  rebuttal.  The  administrative 
law  Judge  shall  summarily  stop  examina- 
tion and  exclude  testimony  on  any  Lssue 
which  he  determines  has  been  adjudi- 
cated previously  In  an  appeal  involving 
the  same  privileges  and  the  same  parties 
or  their  predecessors  in  Interest,  or  which 
is  obviously  irrelevant  and  immaterial  to 
the  issues  in  the  case.  At  the  conclusion 
of  the  testimony  the  parties  at  the  hear- 
ing shall  be  given  a  reasonable  opportu- 
nity, considering  the  number  and  com- 
plexity of  the  Issues  and  the  amount  of 
testimony,  to  sutaiit  to  the  administra- 
tive law  judge  proposed  findings  of  fact 
and  conclusions  of  law.  and  rea.sons  In 
support  thereof,  or  to  stipulate  to  a 
waiver  of  such  findings  and  conclusions, 
(d)  The  reporter's  fees  shall  be  borne 
by  the  Bureau.  Each  i>arty  shall  pay  for 
any  copies  of  the  transcript  obtained  by 
him.  Unless  the  parties  stipulate  to  a 
summary  of  the  evidence,  the  Govern- 
ment will  file  the  original  copy  of  the 
transcript  with  the  case  record. 

§  1.175  Findings  of  fart  and  dcii-ion  1>» 
admini«traliv<-  law  jiid^e:  noticr:  •.iilt- 
niis!iion  to  Board  of  Land  Appr.iU  for 
iiet-iston. 

<ai  As  promptly  as  possible  after  tlie 
time  allowed  lor  presenting  proposed 
findings  and  conclusions,  the  administra- 
tive law  judge  shall  make  findings  of  fact 
and  conclusions  of  law  unless  waiver  has 
been  stipulated,  and  shall  render  a  deci- 
sion upon  all  material  issues  of  fact  and 
law  presented  on  the  record.  In  doing  so 
he  may  adopt  the  findings  of  fact  and 
conclusions  of  law  proposed  by  one  or 
more  of  the  parties  if  they  are  correct 
He  must  rule  upon  each  such  proposed 
findings  and  conclusion.  The  reasons  for 
the  findings,  conclusions,  and  decisions 
made  shall  be  stated,  and  along  with  the 
findings,  conclusions,  and  decision,  shall 
bec«ne  a  part  of  the  record  in  any  fur- 
ther appeal.  A  copy  of  the  decision  shall 
be  sent  by  certified  mall  to  the  awjellant 
and  all  Intervenors.  or  their  attorneys  of 
record. 

(b)  The  Board  of  Land  Appeals  may 
require,  in  any  designated  case,  that  th« 
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administrative  law  judge  make  only  a 
recommended  decision  and  that  such  de- 
cision and  the  record  be  submitted  to  the 
Board  for  consideration.  The  recom- 
mended decision  shall  meet  all  the  re- 
quu-ements  for  a  decision  set  forth  in 
paragraph  'at  of  this  section.  Tlie  Board 
shall  then  make  the  decision  in  the  case. 
This  decision  shall  Include  such  addi- 
tional findings  and  concliL-;ions  as  do  not 
appear  in  the  recommended  decision  and 
the  record  shall  include  such  rulings  on 
proposed  findings  and  conclusions  sub- 
mitted by  the  parties  as  liave  not  been_ 
made  by  the  administrative  law  judge. 

S    I.ITf)        Vppoals   to    llu     Mn:ir.l    of    I.iiid 

Any  party  affected  by  the  administra- 
tive law  judge's  decision,  including  the 
State  Director,  has  Uie  right  to  appeal  to 
the  Board  of  Land  Appeals,  in  accordance 
\*iLh  tile  procedures  and  rules  set  forth  In 
this  Part  4. 

§   1.177      Fffpct     «>f     di<!»i<>ti     guspondrd 
iliiriiij;  appral. 

'  a '  An  appeal  shall  suspend  the  effect 
of  the  decision  from  which  It  is  taken 
pending  final  action  on  the  appeal.  Where 
the  appeal  Is  concerned  with  the  graz- 
ing preference  to  be  granted  under  the 
current  application,  an  appellant  who 
wa^  granted  a  grazing  preference  In  the 
preceding  year  may  continue  to  use  such 
a  preference  pending  final  action  on  the 
appeal,  unless  the  decision  appealed  from 
l3  made  immediately  effective,  as  herein 
ne.xt  provided. 

I  b '  When  the  orderly  administration 
of  the  range  or  other  public  Interest  so 
requires,  (1)  the  authorized  officer  may 
provide  initially  in  his  decision  that  ft 
."shall  be  in  full  force  and  effect  pending 
decision  on  an  appeal  therefrom;  (2)  the 
adminLstratlve  law  judge  may  provide  In 
the  decision  on  an  appeal  before  such 
orficer  that  It  shall  be  in  full  force  and 
effect  pending  decision  on  any  further 
appeal ;  1 3  >  the  Board  may  provide  by  In- 
terim order  that  any  decLslon  from  which 
an  apj^eal  Is  taken  shall  be  in  full  force 
and  effect  pending  final  decision  on  the 
appeal  Any  action  taken  by  the  author- 
ized officer  pursuant  to  a  decision  shall  be 
subject  to  modification  or  revocation  by 
the  administrative  law  judge  or  the  Board 
upon  an  appeal  from  the  decision.  In 
order  to  iasiire  the  exhaustion  of  admin- 
istrative remedies  before  resort  to  court 
action  a  decision  which  at  the  time  of  its 
rendition  Ls  subject  to  appeal  to  a  supe- 
rior authority  In  the  Department  .shall 
not  be  ronsidered  final  so  as  to  be  agency 
actliin  '^abject  to  judicial  review  under 
5  use  section  704.  unlc.<?s  It  has  been 
made  effective  pending  a  decision  on 
appeal  in  the  manner  provided  In  this 
paragra  nh . 

§    1.178      Cuiidilion- i>f  (It-riHion  ailion. 

(a'  Record  as  bcv^is  of  decision:  defini- 
tion of  record.  No  decLsion  shall  be  ren- 
dered except  on  consideration  of  the 
whole  record  or  such  portions  thereof  as 
may  be  cited  by  any  partv  or  by  the  State 
Director  and  as  supported  by  and  in 
accordance  with  the  reliable,  probative, 


and  substantial  evidence.  The  transcript 
of  testimony  and  exhibits,  together  with 
all  papers  and  requests  filed  In  the  pro- 
ceedings, shall  constitute  the  exclusive 
record  for  decision. 

(b>  Effect  of  substantial  compliance. 
No  adjudication  of  grazing  preference 
will  be  set  aside  on  appeal.  If  it  appears 
that  it  Is  reasonable  and  that  It  repre- 
sents a  substantial  cocnpliance  with  the 
provisions  of  Part  4100  of  this  title. 

Chris  Farrand, 
Acting  Assistant  Secretary 
of  the  Interior. 
November  U,  1976. 

:fr  Doc  76  34142  Filed  n-18-76;8:45  am] 

NATIONAL  COMMISSION  ON  THE  OB- 
SERVANCE OF  INTERNATIONAL 
WOMEN'S  YEAR 

[  45  CFR  Parts  1901.  1902  ] 

STATE   MEETINGS.    FINANCIAL 
ASSISTANCE 

Commission's    Formula    for   Allocation    of 
Funds  and  Grant  Procedures 

Under  the  authority  vested  In  It  by 
Public  Law  94-167.  the  National  Com- 
mission on  the  Observance  of  Interna- 
tional Women's  Year  proposes  to  estab- 
lish In  45  CFR  a  new  Chapter  XIX,  Na- 
tional Commission  on  the  Observance  of 
International  Women's  Year,  and  new 
Parts  1901  and  1902. 

These  rules  set  down  the  method  for 
determining  the  amount  of  fimds  which 
the  National  Commission  on  the  Observ- 
ance of  International  Women's  Year  win 
make  available  from  its  appropriation  to 
each  State  Coordinating  Committee  for 
the  purpose  of  organizing  and  conduct- 
ing State  Meetings. 

The  formula  for  allocating  grant  funds 
is  based  on  the  population  and  the  aver- 
age Income  per  person  In  each  State, 
weighted  equally.  However,  the  Commis- 
sion has  set  a  maxlmiun  of  $100,000  and 
a  minimum  of  $25,000  on  the  funds  avail- 
able to  any  one  State. 

These  rules  authorize  grants  to  Co- 
ordinating Committees  designated  by  the 
Commission  In  each  State.  Grants  will 
be  made  on  the  basis  of  budget  and  fiscal 
capability  statements  submitted  to  and 
approved  by  the  Commission. 

The  grants  are  to  be  used  by  the  Co- 
ordinating Committee  solely  for  neces- 
sary and  lawful  expenses  in  connection 
with  the  State  Meeting  and  participa- 
tion In  the  National  Women's  Confer- 
ence, except  as  limited  by  these  regula- 
tions. Award  of  the  grant  is  conditioned 
upon  the  Coordinating  Committee's  abil- 
ity to  satisfy  the  eligibility  requirements 
and  to  meet  the  fiscal  accountability 
standards  set  forth  in  these  regulations 
by  the  Commission. 

The  fiscal  accoimtabillty  standards  re- 
quire bonding  the  Chair  and  a  competent 
fiscal  ofBcer  or  agent  for  the  Coordinat- 
ing Committee.  Tliese  two  officers  must 
be  signatories  to  all  transactions  involv- 
ing Commission-granted  funds.  The  fis- 
cal officer  must  keep  complete  records  of 
all  expenditures  from  grant  funds  and 


make  financial  reports  quarterly  and 
whenever  additional  funds  (up  to  the 
total  grant  amount)  are  needed  beyond 
the  initial  advance  provided  with  the 
original  award. 

All  financial  records  mtist  be  open  for 
inspection  by  the  government  and  by  the 
public.  Substantial  changes  in  budget 
items  or  reporting  dates  must  be  cleared 
in  advance  with  the  Commission.  All  ex- 
penditures must  be  made  .within  the 
period  specified  in  the  grant.  At  the  ex- 
piration of  the  period,  unexpended  funds 
shall  be  returned  to  the  Commission, 
The  costs  of  any  overruns  or  expendi- 
tures disallowed  by  the  Commission  must 
be  borne  by  the  Coordinating  Commit- 
tee, 

Interested  persons  may  submit  written 
comments,  suggestions,  data  or  argu- 
ments relating  to  the  procedures  con- 
tained in  this  Chapter  to  Judge  Elizabeth 
Athanasakos,  Presiding  Officer,  National 
Commission  on  the  Observance  of  Inter- 
national Women's  Year,  D,  IWY,  De- 
partment of  State.  Washington,  D,C. 
20520,  attention:  General  Counsel.  Ma- 
terial submitted  to  the  Presiding  OflBcer 
by  December  13,  1976  will  be  considered 
All  comments  in  response  to  this  pro- 
posal will  be  available  for  public  inspec- 
tion during  normal  business  hours  in 
Room  310,  National  Commission  on  the 
Obsen'ance  of  International  Women's 
Year.  2401  E  Street,  NW.,  Washington, 
DC. 

It  is  therefore  proposed  to  issue  42  CFR 
Chapter  19  in  the  manner  set  forth 
below. 

CHAPTER  XiX— NATIONAL  COMMISSION 
ON  THE  OBSERVANCE  OF  INTERNA 
TIONAL  WOMEN'S  YEAR 

Part: 

1901  General. 

1902  State  Meetingis.  Financial  .Assistance. 

AuTHORn-T:  E.O.  11832,  3  CFR  106.  40  F.R. 
2415,  January  13,  1975.  Public  Law  94-167,  89 
Stat.  1003,  December  23,  1975. 


(1 


PART  1901— GENERAL 

§  1901.1      Definition!*    of    terms 
this  chapter. 

(&)  "Commission"  means  the  National 
Commission  on  the  Observance  of  Inter- 
national Women's  Year.  1975.  estab- 
lished by  Executive  Order  11832,  3  CFR 
106,  40  FR  2415.  January  13,  1975,  Public 
Law  94-167,  89  Stat.  1003,  December  23, 
1975. 

(b)  "Conference"  means  the  National 
Women's  Conference  to  be  organized  and 
convened  by  the  Commission  in  accord- 
ance with  Public  Law  94-167. 

(c>  "Coordinating  Committee"  means 
the  Coordinating  Committee  in  each 
State  designated  by  the  Commission  to 
organize  and  conduct  a  meeting  in  the 
State  in  preparation  for  the  National 
Women's  Coixference. 

(d)  "State"  includes  the  fifty  States 
and  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  Guam.  Amer- 
ican Samoa,  the  Virgin  Islands,  and  the 
Trust  Territory  of  the  Pacific  Islands, 
unless  otherwise  specified. 


FEDERAL   REGISTER,    VOL     41,    NO     225 — FRIDAY,    NOVEMBER    1?,    1976 


PROPOSED  RULES 


51051 


(e)  "State  Meeting"  means  the  meet- 
ings organized  and  conducted  in  each 
State  by  the  Coordinating  Committee  In 
preparation  for  the  National  Women'* 
Conference. 

(E.O.  11832.  3  CFR  106.  40  FR  2415,  Janu- 
ary 13,  1975.  Pub.  L.  94-167,  89  SUt.  1003. 
December  23,  1975. ) 

PART  1902— STATE  MEETINGS, 
FINANCIAL  ASSISTANCE 

Subpart  A — Allocation  of  Grant  Fund* 

1902.1       Purpose  of  grants. 

1902.3       Formula  for  allocating  funds. 

1902.3  Funds    available    to    CoordlnatUig 

Committees. 

Subpart  B — Awarding  of  Grant* 

1902.4  Ellglbl*  grantees. 

1902.5  Determination  of  eligibility. 

1902.6  Advances  on  the  Grant. 

Subpart  C — Fiscal  Requirement* 

1902  7  Fiscal  Officers  and  signatories. 

1902.8  Scope  of  expenditures. 

1902.9  Limitations  on  expenditures. 

1902.10  Grant  revisions. 

1902.1 1  Period  of  incurring  expenditures. 

1902.12  Record  keeping  requirements. 

1902.13  Repx>rtlng  requirements. 

1902.14  Unexpended  funds. 

1902.15  Overruns. 

1902.16  Dteallowance  of  expenditures. 

AtrrHORrrT:  E.O.  11832.  3  CFR  106,  40  FR 
2415,  January  13,  1975,  Pub.  L.  94-167.  89 
Stat.  1003,  December  23,  1975. 

Subpart  A — Allocation  of  Grant  Funds 

§  1902.1      Purpof^c  of  grants. 

Funds  shaD  be  made  available  by  the 
Commission  to  the  eligible  Coordinating 
Committee  in  each  State  for  all  neces- 
sary and  lawful  expenses  in  connection 
with  the  State  Meeting  and  participation 
in  the  Conference. 

§  1902.2      Formula  for  ulloraling  funds. 

Tlie  amount  of  funds  available  to  each 
Coordinating  Committee  shall  be  com- 
puted as  follows : 

(a)  The  Coordinating  Committee  in 
each  State  shall  be  entitled  to  a  grant 
In  an  amount  bearing  the  same  ratio  to 
$2,600,000  as  the  product  In  paragraph 
(b)  of  this  section  bears  to  the  sum  of 
the  corresponding  products  for  all  the 
States. 

(b)  The  allocation  factor  for  each 
State  is  the  product  of  (1)  100  per  cen- 
tum less  that  percentage  which  bears 
the  same  ratio  to  50  per  centum  as  the 
per  capita  income  of  such  State  bears 
to  the  per  capita  income  of  the  United 
States  and  (2)  the  population  of  the 
State. 

(ci  The  per  capita  income  data  used 
in  paragraph  (b)  of  this  section  is  the 
average  per  capita  income  for  the  cal- 
endar years  1971.  1972.  and  1973  as  pub- 
lished by  the  Bureau  of  Economic  Anal- 
ysis. Department  of  Commerce.  Survey 
of  Current  Business,  dated  August  1973, 
VoL  52.  No.  8.  Population  data  used  in 
paragraph  (b)  of  this  section  is  the 
population  as  of  July  1,  1974  as  pub- 
lished by  the  Bureau  of  Census  Series 
P-25-533,  dated  October  1974. 

(d)  However,  if  the  amount  computed 
In  paragraph  (a)  of  thla  section  Is  less 


than  $25,000,  the  available  funds  shall 
be  Increased  to  $25,000;  and  If  the 
amount  computed  Is  more  than  $100,000, 
the  available  funds  shall  be  decreased  to 
$100,000, 

§  1902.3      Fund«   available   to   Coordinat- 
ing C.ouiinill«>e«. 

Computing  the  amounts  in  §  1902.2  re- 
sults In  the  following  allocation  of  avail- 
able funds  to  the  respective  Coordinating 
Committees  of  each  State : 

Grants   to   States 

Available 

State  funds 

Alabama >53.  030 

Alaska    25,000 

American    Samo» 25,000 

Arizona    ^ 27,431 

Arkansas   30,868 

California   100,000 

Colorado    29.815 

Connecticut   29,943 

Delaware   25,000 

District  of  Coltimbia 25.000 

Florida 99,  529 

Georgia    66.252 

Guam 25,000 

Hawaii   25,000 

Idaho 25,000 

lUlnoia 100.000 

Indiana  65.671 

Iowa 35.042 

Kansas 26,915 

Kentucky 48.385 

Louisiana 54,  909 

Maine 25.000 

Marjland 44,365 

Massachusetta    65,304 

Michigan 99.327 

Minnesota 47,  924 

Mls.sisslppl    36.364 

Missouri 59,854 

Montana    25,000 

Nebraska 25,000 

Xevada 25,000 

New  Hampshire 25,000 

New  Jersey 72,  434 

New  Mexico 25.000 

New  York 100.000 

North    Carolina 74.388 

North    Dakota 28.000 

Ohio 100.000 

Oklahoma  37,314 

Oregon 28.410 

Pennsylvania   100,000 

Puerto  Rico 50,867 

Rhode  Island 25,000 

South  Carolina 41,  173 

South    Dakota 25.000 

Tennessee   58.866 

Texas    100.000 

Trust  Territory.. Z 25,000 

Utah j^ 25,000 

Vermont    25,000 

Virgin  Islands 25.000 

Virginia 61.061 

Washington   41,078 

West  Virginia 25,973 

Wisconsin   57,806 

Wyoming     25,000 

Total     2,595.295 

Subpart  B — Awarding  of  Grants 

§  1902.4      Lligiblr  grantees. 

Grants  will  be  made  only  to  the  Co- 
ordinating Committee. 

§  1902.3      D«'t<Tmmation  of  eligibility. 

To  receive  a  grant  a  Coordinating 
Committee  must: 

(a>  Provide  assurances  satisfactory  to 
the  Commission  that  the  Coordinating 


Committee  will  hold  a  State  Meeting 
prior  to  the  National  Conference,  such 
Meeting  to  b*  organized  and  conducted 
in  accordance  with  ( 1  >  the  goals  of  the 
Conference  as  set  forth  in  Section  3*b) 
of  Public  Law  94-167,  and  (2)  the  Com- 
mission's regulations,  and  <3)  such  fiscal 
and  technical  requirements  as  the  Com- 
mission may  order. 

» b  >  Submit  to  and  obtain  approval  by 
the  Commission  of  a  comprehensive  bud- 
get proposal. 

(c)  Certify  that  it  will  have,  before 
any  expenditures  of  grant  funds,  the 
two  bonded  signatories  si)ecified  m 
5  1902.9. 

§1902.6       Vdtanccs  on  the  grant. 

When  the  Commission,  in  its  sole  dis- 
cretion, determines  that  the  Coordinat- 
ing Committee  is  eligible  for  the  grant, 
the  Commission  will  transmit  to  tlie  Co- 
ordinating Committ.ee  an  initial  advance 
on  the  grant.  The  Coordinating  Commit- 
tee may  from  time  to  time  request  addi- 
tional advances  on  the  grant,  sucii  re- 
quest to  be  accompanied  by  a  report  of 
its  expenditures  and  Its  justification  for 
the  additional  sums  requested. 

Subpart  C — Fiscal  Requirements 

§   1902.7       Fi>ral  OHinr-  an«l  ,>»ienatari<-<, 

i&)  EJach  Coordinating  Committee 
shall  designate  a  competent  fiscal  ofBcer 
or  agent  who  shall  be  responsible  for  ad- 
ministering, maintaining  records  of,  and 
reporting  on  rrant  funds  and  expendi- 
tures according  to  the  regulations  and 
requirements  of  the  Commission. 

fb>  The  fiscal  ofBcer  or  agent  desig- 
nated under  paragraph  *a)  of  this  sec- 
tion, and  the  Cliair  of  the  Coordinating 
Committee,  shall  be  bonded  and  shall  be 
signatories  to  all  transactions  funded  by 
Commission  grants. 

§1902.8      Slope  of  Exp<>ndilure*, 

Generally,  grant  funds  awarded  to  a 
Coordinating  Committee  may  be  used, 
subject  to  the  limitation!*  set  forth  in 
these  regulations,  for  the  following: 

(a)  Accounting,  audit,  bonding,  or 
legal  fees; 

rb»  Educational  materials  develop- 
ment, acquisition,  or  printing; 

fc)   Equipment  rental  as  necessary; 

(d>  Hiring  of  part  time  or  full  time 
staff.  Including  consultants: 

fe>  In\itational  travel  and  honoraria 
to  appropriate  speakers  and  resource 
persons  where  necessary; 

(f>  Office  supplies  and  materials  In- 
cluding photocopying,  layout,  design; 

<g)  Telephone,  telegraph,  postage  and 
mailing  house  .services; 

ih)  Space  and  transportation  rentals 
and  contractual  services  necessary  for 
holding  State  Meeting; 

il)  Travel  expenses  for  Coordinating 
Committee  members  to  attend  planning 
meetings  not  in  their  home  city; 

(j)  Travel  expenses  for  peo-tlcipants 
imable  to  pay  their  owti  way  in  connec- 
tion with  the  State  Meeting  or  to  the  Na- 
tional Conference; 

ilci  Other  related  activities. 


FEDERAL   REGISTER,    VOL    A\ ,    NO     225 FRIDAY,    NOVEMBER    19,    1976 


510r)2 


PROPOSED  RULES 


§  1902.*)      l.imilalion*  on  t  xiM-ndiluro  of 
(iranl  Funds. 

Funds  from  Commission  grants  shall 
not  be  used  by  a  Coordinating  Commit- 
tee for  any  of  tiie  following : 

'  a '  Advertismg,  except  for  recruitment 
of  personnel  or  participants  required  to 
carry  out  the  State  Meeting; 

<b>  Alcoholic  beverages: 

1  c '  Contingency  funds  or  reserves : 

idi  Entertainment,  other  than  as  an 
educational  portion  of  a  Meeting,  but  un- 
allowable are  cov*;Us  of  amusement,  social 
a<-tivities  luncheon  meetings,  coffee 
breaks  including  entertainment  and  inci- 
dental costs  related  thereto; 

lei  Equipment  purciiase,  unless  pur- 
chase and  resale  costs  would  be  less  than 
rental  co6ts  and  they  are  justified  in  the 
budget  proposal  and  duly  approved  in 
advance; 

f  >  Excess  baggage,  unless  it  consists 
C'l  approved  Meeting  or  Conference  ma- 
te naLs  ; 

(gi  F1ne5,  penalties,  or  bad  debt  costs; 

ihi  Foreign  travel,  except  that  travel 
between  the  fifty  States  and  American 
Samoa.  Guam,  the  Trust  Territories, 
Puerto  Rico  and  the  Virgin  Islands  shall 
not  be  considered  foreign  travel  for  this 
purpof^e: 

li)  Gifts  and  gratuities:  except  that 
generally  accepted  service  gratuities  at 
standard  rates  are  allowed: 

tj>  Insurance  and  indemnifications, 
except  as  authorized  by  the  Commission. 

tki  Lobbying  before  the  United  States 
Congress  or  State  Legislatures  on  pend- 
hig  or  proposed  legislation,  including 
mail  or  in-person  presentations  or  rec- 
ommendations to  a  leglslattu-e,  but  not 
Including  the  sending  of  materials,  testi- 
fying or  apijearing  before  lawmaker(s> 
at  the  request  of  such  lawmaker<st. 

<li  Meals,  unless  as  part  of  a  business 
meeting  or  Conference  package; 

imi  Membership  charges  or  dues  in 
other  organizations; 

1  n  I  Payments  to  or  on  behalf  of  Fed- 
eral employees  acting  in  connection  with 
their  official  duties: 

toi  Subgrants.  unle&s  approved  in  ad- 
vance by  the  ComniLssion; 

(pi  Supplies  other  than  those  needed 
In  support  of  the  Meeting ; 

(qi  Tobacco; 

<r)  Travel  on  non-American  carriers 
or  from  any  further  point  than  traveller's 
place  of  residence;  or  detour  or  layover 
expenses  beyond  twelve  hours  unless 
emergency  circtmistances  so  require  and 
are  explained;  or  travel  which  is  not  by 
the  most  direct  route  or  not  economy 
fare:  or  which  is  not  in  accord  with 
other  instructions  issued  by  the  Com- 
mission : 

IS'  Any  otlaer  expenditures  prohibited 
by  ap!:illcable  Federal  laws  or  retmlations. 

§   1902.10      (.run!  r.\i»ion*. 

(a^  If  the  Coordinatinp  Committee 
finds  it  necessary  to  make  a  substantial 
change  in  its  budget  after  the  CommLs- 
sion  has  approved  the  award  of  grant 
funds,  the  Coordinating  Conunittee  shall 
request  permi.ssion  to  do  so  In  writing  and 
muat  secure  the  Commlsslon-s'  approval 
before  making  such  change. 


(b)  For  the  purposes  of  this  section,  a 
substantial  change  In  the  budget  of  a  Co- 
ordinating Committee  shall  be  (U  any 
change  In  the  overall  grant  amount,  (2) 
elimination  of  any  budget  line  Item,  (3) 
the  addition  of  any  budget  line  item,  or 
(4)  any  change  of  more  tlian  $5,000  In 
any  line  item  category  of  the  budget. 

§  1*H)2.I1      Pi-riod  of  incurririf;  r\p«*n«li- 
lurec. 

The  grant  agreement  between  the 
Commission  and  the  Coordinating  Com- 
mittee shall  specify  starting  and  ending 
dates.  Budget  expenses  approved  by  the 
Commission  and  incurred  by  the  Coordi- 
nating Committee  prior  to  the  receipt  of 
the  grant  may  be  reimbursed,  subject  to 
the  limitations  of  Commission  regiila- 
tions.  Payments  may  be  made  after  the 
grant  has  expired  if  the  expenses  were 
incurred  withiin  the  authorized  period 
before  tlie  expiration  date  of  the  grant. 
All  grants  will  expire  on  or  before  Nov- 
ember 30,  1977. 

§  1902.12      Refordkeepinji  requirontenls. 

(a)  Complete  financial  records  includ- 
ing legible,  itemized  receipts  to  support 
all  payments  must  be  maintained  by  the 
fiscal  officer  or  agent  of  the  Coordinatiiig 
Committee  Receipts  for  all  expenditures 
made  by  the  Coordinating  Committee 
shall  be  maintained  on  file  and  certifica- 
tion of  the  existence  of  these  receipts 
shall  be  submitted  with  the  reports  re- 
quired in  S1902.13<a».  Actual  receipts 
shall  be  submitted  with  the  final  report 
required  In  J  1902.13(b). 

(b>  Records  and  receipts  maintained 
imder  paragraph  i  ai  of  this  section  shall 
be  available  for  public  inspection  at  rea- 
sonable times  and  places. 

(c)  Records  and  receipts  maintained 
under  paragraph  (a'  of  this  section  shall 
be  available  for  government  audit  at  any 
time.  Consent  to  such  audit  must  be  in- 
dicated at  the  time  the  Coordinating 
Committee  submits  its  budget  proposal 
for  Commission  approval. 

§  1902.13      Finanrial    reporting    r«'quiro- 
iii«'iit«. 

<&">  Complete  reports  of  all  expendi- 
tiu^es  made  shall  be  submitted  by  the 
Coordinating  Committee  when  request- 
ing advances  on  the  grant  and  quarterly 
on  February  28.  May  31.  and  August  31, 
1977. 

(bi  A  final  summary  and  report  of  ex- 
penditures shall  be  made  to  the  Commis- 
sion on  November  30,  1977. 

(CI  If  any  report  required  in  para,- 
graphs  (a>  or  'b)  of  thus  section  can- 
not be  submitted  when  due.  the  Co- 
ordinating Committee  shall  seek  ap- 
proval from  the  Commission,  prior  to 
the  due  date  of  the  report,  of  a  specific 
later  date  for  submission  of  the  report. 

g  1902.14      rn«x,H-nd.-d  funds. 

Any  grant  funds  awarded  to  a  Co- 
ordinating Committee  which  remain  un- 
obligated the  time  of  the  final  report 
submitted  In  i  1902.13(b)  shaU  be  re- 
turned to  the  Commission. 

§  1902.15     Overrun-.. 

Tlie  Commission  shall  not  be  held  li- 
able for  any  expenditures  made  by  the 


Coordinating  Committee  and  will  not 
advance  fimds  beyond  the  total  amount 
of  the  grant. 

§  1902.16      Disallowance  of  expondituree. 

Any  expenditures  made  by  the  Co- 
ordinating Committee  from  funds 
granted  by  the  Commission  which  do  not 
comply  with  Commission  regulations 
may  be  disallowed  by  the  Commission 
The  Coordinating  Committee,  and  not 
the  Commission,  shall  be  solely  respon- 
sible for  the  provision  of  funds  to  cover 
any  disallowed  expenditures. 

Dated:  November  15,  1976. 

Judge  Elizabeth  Atiianas.\kos, 
Presiding       Officer,       National 
Commission  on  the  Obervance 
of     International      Women's 
Year. 

I  PR  Doc.76-34301  Fi;ecl  11-18-76:8:45  am) 

DEPARTMENT  OF 
TRANSPORTATION 

Federal  Railroad  Administration 

[49CFRPart265] 

NONDISCRIMINATION    IN   FEDERALLY 
ASSISTED   RAILROAD   PROGRAMS 

Notice  of  Extension  of  Comment  Period 

This  notice  extends  the  period  for 
comments  to  the  notice  published  Octo- 
ber 22,  1976  <41  FR  46612",  proposing 
nondiscrimination  requirements  in  fed- 
erally assisted  railroad  programs. 

The  original  notice  invited  comment 
on  the  proposed  rules  through  November 
20,  1976.  The  Association  of  American 
Railroads,  Ijecause  of  logistical  problems 
in  soliciting  and  assimilating  the  views 
of  its  membership  has  requested  that  the 
comment  period  be  extended  to  Decem- 
ber 1,  1976. 

Because  of  the  need  to  establish  non- 
dLscrimination  provisions  with  respect 
to  railroad  financial  assistance  pro- 
grams which  are  currently  under  way.  the 
comment  period  on  the  proposed  ndes  Ls 
hereby  extended  to  November  26.  1976 
Nevertheless,  interested  persons  are 
urged  to  file  their  comments  before  No- 
vember 26,  1976,  if  possible. 

Dated:  November  17,  1976. 

Bruce  M.  Flohr. 
Deputy  Administrator. 
Federal  Railroad  Administration. 

(PR  Doc.76-34436  Plied  n-18-76;8:45  am) 

DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[  50  CFR  Part  216  ] 

MARINE   MAMMALS 

Incidental  Take  in  Court  of  Yellowfin  Tuna 
Purse  Seine   Rshing  Operations;   Hearing 

Correction 
In  FTl  Doc.  30141  appearing  at  page 
45015,  in  the  Issue  of  Thursday,  Octo- 
ber 14,  1976,  the  following  correction 
shotild  be  made:  On  page  45019,  In  col- 
umn 2,  paragraph  "(D),"  delete  the  5th 
line  and  substitute  the  following  there- 
for: "in  1977  and  the  impact  of  such 
mortality". 
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This  section  of  the  FEDERAL  REGISTER  contains  documwrts  other  than  rules  or  proposed  rutw  tiMt  Br*  appltcabte  to  the  public  Notice* 
ot  hearings  and  investigations,  committee  meetings,  agency  decisions  and  rulings,  delegations  of  outhortty.  filing  of  F>etrtion»  ano  »c>plications 
and  agency  statements  of  organization  and  functions  are  examples  of  documents  appearing  In  this  section. 


ADMINISTRATIVE  CONFERENCE 
OF  THE  UNITED  STATES 

COMMITTEE  ON  AGENCY  ORGANIZATION 
AND   PERSONNEL 

Notice  of  Meeting 

Pur^suant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463),  notice 
Is  hereby  given  of  a  meeting  of  the  Com- 
mittee on  Agency  Organization  and  Per- 
sonnel of  the  Administrative  Conference 
of  the  United  States,  to  be  held  at  10 
a.m..  December  9,  1976  in  the  lower  level 
conference  room  of  the  Gelman  Building, 
2120  L  Street,  N.W.,  Washington,  D.C. 

The  Committee  will  meet  to  consider 
Professor  Robert  Park's  proposed  study 
of  agency  experience  under  the  Federal 
Advisory  Committee  Act,  and  also  other 
Committee  business. 

Attendance  is  open  to  the  interested 
public,  but  limited  to  the  space  available. 
Persons  wishing  to  attend  should  notify 
this  office  at  least  two  days  in  advance. 
The  Committee  Chairman  may,  if  he 
deems  it  appropriate.  E>ermit  members  of 
the  public  to  present  oral  statements  at 
the  meeting;  any  member  of  the  public 
may  file  a  written  statement  with  the 
Committee  before,  during  or  after  the 
meeting. 

For  further  information  concerning 
this  Committee  meeting  contact  Richard 
K.  Berg  (202)  254-7020  Minutes  of  the 
meeting  will  be  available  on  request. 

Richard  K.  Berg. 
Executive  Secretary. 

November  15,  1976. 
(FR  Doc. 76-34198  Filed  11   18-76;8:45  am] 


PRIVACY  ACT  OF  1974 

Pay  and  Pay-Related  Records  System 
Notice 

On  October  17.  1975,  there  was  pub- 
lished in  the  Federal  Register,  notices 
of  systems  of  records  liept  by  the  Ad- 
ministrative Corvference  pursuant  to  the 
provisions  of  the  Privacy  Act  of  1974, 
Public  Law  93-579,  5  U.S.C.  §  552a.  The 
Conference  proposes  to  amend  the  sys- 
tem designated  "Pay  and  Pay-Related 
Records — ACUS-5"  by  adding  thereto 
additional  routine  uses  relating  to  the 
transfer  of  taxing  Information  to  state 
and  local  taxing  jurisdictions.  All  other 
portions  of  the  Conference's  systems  of 
records  will  remain  as  previously  pub- 
lished. Any  person  Interested  In  com- 
menting on  the  additional  routine  uses 
contained  In  tills  notice  may  do  so  by 
submitting  comments  In  writing  to  the 


Executive  Secretary.  Administrative 
Conference  of  the  United  States,  2120  L 
Street  NW,  Washington,  DC.  20037.  not 
later  tlian  December  20,  1976.  All  such 
submittals  will  be  placed  in  the  public 
files  and  will  be  available  for  public  in- 
spection during  regular  business  hours. 
If  no  comments  are  received  on  this  prc^ 
posal  during  tlie  comment  interval,  the 
proposed  amendment  will  be  adopted  as 
set  forth  in  this  notice. 

Richard  K.  Berg, 
Executive  Secretary. 

November  12,  1976. 

ACl.S-5 

Sv«l»'m  iiaiiic : 

Pay  and  Pay-Related  Records  <.Pay- 
roll.  Travel,  Attendance,  Leave). 

Kmitinc  usics  of  recfirds  maintained  in  the 
■.v^iom,  including  categories  of  u»er* 
and  ihe  purposes  of  .«uch  uses: 

Information  is  used  in -house  and  by 
GSA  to  complete  reports,  taiie  personnel 
action,  and  fulfill  other  administrative 
requirements.  Also,  see  Appendix  below. 
Categories  of  users  are  appropriate 
ACUS  and  GSA  personnel. 

A  copy  of  an  employee  s  Department 
of  the  Treasury  Form  W-2,  "Wage  and 
Tax  Statement",  also  is  disclosed  to  a 
State,  city,  or  other  jurisdiction  which  is 
authorized  to  tax  the  employee's  com- 
pensation. Such  records  will  be  provided 
in  accordance  with  a  withholding  agree- 
ment between  the  State,  city,  or  other 
jurisdiction  and  the  Department  of  the 
Treasury  pursuant  to  5  U.S.C.  S  5516. 
§  5517.  or  §  5520.  or.  In  the  absence  of 
such  an  agreement,  In  response  to  a  writ- 
ten request  from  an  appropriate  official 
of  the  taxing  jurisdiction.  An  executed 
copy  of  an  employee's  city  tax  withhold- 
ing certificate  will  be  furnished  to  a  city 
upon  a  written  request  from  an  appro- 
priate city  official,  pursuant  to  a  with- 
holding agreement  between  the  city  and 
the  Department  of  the  Treasury  ( 5  U.S.C. 
5  5520) .  In  the  absence  of  a  withholding 
agreement,  an  employee's  Social  Secu- 
rity Number  will  be  furnished  only  to  a 
taxing  jurisdiction  which  has  furnished 
the  Conference  with  evidence  of  its  in- 
dependent authority  to  compel  disclosure 
of  the  Social  Security  Number,  in  ac- 
cordance with  Section  7  of  the  Privacy 
Act  of  1974,  Public  Law  93-579. 

Appenbit  to  Notice  or  Systems 

ACUS-5  AND  Acus-6 

jNo  ch«x>g«.] 
[FR  I»c.7«-34209  Filed  il-18-7e;8:46  am] 


DEPARTMENT  OF  COMMERCE 

Economic  Development  Administration 

LOCAL  PUBLIC  WORKS  CAPITAL  DE- 
VELOPMENT AND  INVESTMENT  PRO- 
GRAM 

Closing  Date  for  Receipt  of  Applications 

Notice  is  hereby  given  to  prospective 
applicants  that  the  Economic  Develop- 
ment Administration  'EDA>  has  es^tab- 
lished  deadlines  for  the  submittal  of  ap- 
plications for  funding  imder  the  first  60- 
day  period  of  the  Local  Public  Works 
Capital  Development  and  Investment 
Program. 

"Hiese  deadlines  are  necessitated  by  tlie 
legislatively  mandated  60-day  decision 
process,  the  large  number  of  applica- 
tions for  Program  funds,  and  the  high 
level  of  fimding  represented  by  the  ap- 
plications. It  is  estimated  that  these  cut- 
off dates  will  provide  EDA  with  both  a 
sufficient  number  of  projects  to  imple- 
ment its  ranlcing  proccRS  and  a  sufficient 
number  of  project"^  to  exhaust  the  Pro- 
gram's appropriation. 

Applications  for  projects  received  after 
these  deadlines  will  be  logged  into  EDA's 
Regional  OfiBces.  Sucii  application.s  will 
be  held  untU  a  determination  Ls  made  as 
to  the  furtiier  availability  of  funds.  If 
funds  are  available  after  the  initial  com- 
mitments to  projects,  these  applications 
will  be  considered  for  second-round 
funding. 

The  deadline's  for  the  submission  of 
applications  are  as  follows: 

CO.B  Friday.  December  3  Deadline 
for  all  initial  applications  to  be  received 
in  Regional  Offices  in  order  to  be  con- 
sidered for  funding  under  the  first  60- 
day  period  of  the  program.  "Initial  ap- 
plications" means  tho.se  which  are  sub- 
mitted for  the  first  time. 

CO.B.  Thursday.  December  9.  Dead- 
line for  all  resubmitted  applications  to 
be  received  in  the  Regional  Offices.  This 
deadline  appUes  only  to  applications 
initially  received  on  or  prior  to  December 
3  which  were  denied  for  deficiencies  or 
errors  in  the  application  and  are  being 
resubmitted.  An  applicant  whose  appli- 
cation was  initially  submitted  between 
December  1  and  December  3.  1976  will 
be  notified  immediately  following  the 
receipt  of  its  application  if  the  applica- 
tion Is  incomplete  This  will  assist  tlie 
applicant  to  meet  the  December  9th 
deadline  for  resubmission  of  applications. 

Thursday,  December  16  through  Feb- 
ruary 7.  Final  decisions  on  all  applica- 
tions submitted  on  or  before  the  closing 
date  will  be  made. 

Initial  applications  received  after  De- 
cember 3  and  resubviittals  received  after 
December  9  u-ill  be  logged  at  the  Regional 
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Office.  Such  applnaiioiis  will  Uien  be  held 
until  It  Ls  determined  whether  all  appli- 
cations must  be  demed  because  all  fimds 
have  been  committed  or  whether  certain 
categories  of  project.?  will  be  considered 
for  a  second-round  program  in  States 
which  stlU  have  funds  available 

Dated:  November  16.  1976 

John  W.  Eden. 
Assistant  Secretary  for 
Economw  Dtveloirment. 

IFR  Doc  76-34347  Filed  Il-18-76;8:45  am  | 


The  following  table  lists  species  at  ad-  ments  have  been  reported  as  being 
ditional  establlshmentfl  and  additional  slaughtered  and  handled  by  humane 
Bpecles   at  previously  listed  eBtahllsh-     methods. 

Mttabhthmenti  tlamchterinff  humanely 


Maritime  Administration 

IMA  Dt•~;^^•^.  C2  \mi    :25a| 

COMPUTATION    OF   FOREIGN   COST 

Notice  of  Intent  Regarding  Construction  of 
Barge  Vessel 

Notice  U5  hereby  given  of  the  intent 
of  the  Maritime  Subsidy  Board,  pursuant 
to  the  provisions  of  section  502' b'  of  the 
Merchant  Marine  Act.  1936,  ».•-  amended, 
to  compute  the  estimated  foreign  cost 
of  the  construction  of  one  stl: -propelled 
roll-on  roll-off  barge  vessel  MA  Design 
C2-MTR-125a 

Any  person,  firm  or  corporation  liaving 
any  interest  iwltliin  the  meanint,'  of  sec- 
tion 502' b'  >  ui  such  computations  may 
file  written  statements  by  the  close  of 
business  on  December  8.  1976,  with  the 
Secretary.  Maritime  Subsidy  Board. 
Maritime  Administration.  Room  3099B, 
Department  of  Commerce  Biulding.  14th 
and  E  Streets.  NW  .  Washington,  DC 
20230. 

Dated    November  16.  1976 

By  Order  of  the  Maritime  Subsidy 
Board.  Maritime  Administration. 

James  S    Dawson.  Jr., 

Secretary. 

;FR  D.«   70  34,303  Filed   II    18   76.8  45  am] 

DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

HUMANELY   SLAUGHTERED 
LIVESTOCK 

Identification  o  Carcasses:  Changes  m 
List  of  Establishments 

Pursuant  to  section.  4  of  the  Act  of 
August  27,  1958  '7  U.S.C.  1904'.  and 
the  statement  of  policv  thereunder  In  9 
CFR  391.1  the  list  '41  FR  37370'  of 
establishments  which  are  operated  under 
Federal  insiiection  pursuant  to  the  Fed- 
eral Meat  Inspection  Act.  a^  amended 
121  use.  601  et  se<i',  and  wlilch  use 
humane  methods  of  slaughter  and  inci- 
dental handling  of  livestock  is  hereby 
amended  as  follows: 

The  reference  to  .-v,ine  wiiii  rf.>pecl 
Ui  Roch  Dell  MeaU-;  Processmg.  Estab- 
lishment 1894  IS  deleted.  The  reference 
to  swine  with  respect  to  Maryville  Pack- 
ing Company,  Establishment  2927,  Is  de- 
leted. The  reference  to  swine  with  respect 
to  Giordano  Sausage  Establishment 
OASf,    i.c  deleted 


Nftm«  ot  wlabliKbinent 

EotabUsh- 

ment 
number 

Cattle 

Cftlres 

Sheep 

Qoata 

Swine 

Equine 

E   W.  Knelp,Tnc                            .  ,. 

149 

X 
X 
X 

x  ■ 

x  ■■ 

X 
X 
X 
X 
X 
X 
X 
X 

"x 

X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 

Noble's  Mf«t  Co    

335 

X 

X 

Midltuid  Empire  Packing  Co.,  Ine 

- 339 

Ml 

Plerc<- Packing  Co 

x 

X 

X 
X 

X 

x" 

x" 

x" 

X 

X 
X 
X 
X 
X 

x" 

X 

X 

.  X 
X 

...... 

...... 

X 

X 
X 

X 

X 

.  X 

X 

X 

.  X 

.X 

.  X 

.  X 

.X 

.X 

Bhorl'ian  Mf«t  Co..  Inc 

})c  Kaib  Country  PacUos,  Inc 

788 

1737 

Ak'weii*,  Inc.         .-    

: 2101 

H   A  S.  Meat  Co.,  Inc 

Matias.sa.<!  FroM^n  Foods.. 

Big  Crwk  'I'Vading  Post 

Cajun  Packing  Co. 

2439 

2821 

4805 

4814 

Mori'liiiiil  and  May  Proc*ssing  Plant 

5507 

5621 

K.  A  B.  LiKkpr  Plant 

6228 

SUllwatcr  i'aoking  Co .,.., 

6271 

i^mthprn  Mixit  l'ackf>rs,  Inc , ;. 

The  .MPiit  Co                                 .... 

.-rr....  -          7167 

....     .             7351 

(  ity  Meal  Co 

Mil«!  City  Parking  Co 

... 7677 

■ 7679 

.  X 

Hardin  Meat  Market              .    ,    .... 

7684 

7887 

TiTiit>*'rliin'I  PfV'kiMg  *',orp              i    .< 

Tn.'iiitzle  Pttc.king  ('o     

.............             7691 

Maria's  Paeking  Co..  

Mdiilana  Stale  I'rison 

7692 

.......,^ 7707 

X 

'x'" 

X 

--■-■ 

.  X 

-X 
.X 
.  X 
.  X 

KolH^rts  Packing  Co. 

C.  A  P.  I'ackiiig  Plant,  Ine           

,.     ...              7708 

7710 

7711 

7712 

.  X 

(iiillalin  Valley  Packing ......... 

7713 

7718 

X 
X 
X 
X 
X 

x     ' 
X 
X 
X 
.  X 

Mickey's  Pa<-king  Plant 

7732 

X 
X 
X 
X 

"  X  '  " 
X 

"x  ■  ' 

"x"'" 

X 

-X     _ 
-X 

.  X 

.  X 

.  X 

X 

.'x    " 

.  X 

The  .Moilem  Locker  Co 

7743 

~ 

Carlas  Ixx'kers 

Pinke's  Oarlield  Unker 

Kirby  and  I'oe  yianght*r  House 

Sol's  Packing 

Alma  Cooi>erative  Ixioker  Association 

— ,-. n96 

7797 

8082 

8196 

..,., 8728 

Scott  M«4t  Packers,  liu- 

9180 

, ....             9815 

9913 

NiyrK.— Si>'cie<  ndded 

Done  at  Washington,  DC.  on  Novem- 
ber 11.  1976. 

James  O.  Lee.  Jr., 
Acting    Administrator.    Animal 
and  Plant  Health  Inspection 
Service. 
1  PR  Doc .76-33886  Filed  ll-ia-76;8.45  amj 

COMMITTEE  FOR  PURCHASE  FROM 
THE  BLIND  AND  OTHER  SEVERE 
LY  HANDICAPPED 

PROCUREMENT    LIST    1976 
Additions 

Notice  of  proposed  additions  to  Pro- 
curement List  1976.  November  25.  1975 
'40  FR  547421  of  the  commodities  listed 
below  were  published  in  the  Federal 
Register  on  August  20.  1976  -41  FR 
35210' 

.\fter  consideration  of  all  the  relevant 
data  presented,  the  Committee  has  de- 
terminated that  the  commodities  listed 
below  are  suitable  for  procurement  by 
the  Government  tmder  Pub,  L,  92-28,  85 
Stat.  77.  Accordingly,  they  are  hereby 
added  to  the  Procurement  List. 
Class  1560 

Wire    bundle    assembllea     1560-00^-826- 7762, 
1660  00  974-6276,   1660-00-974-6376. 


New  esiablishnieiits  reported— 33. 

Class  8315 
Sewing  kit  8315-00-889-3632. 
By  the  Conmiittee. 


C.  W.  Fletcher, 
Executive  Director 

IFR    I>oc.76-34344    Piled    ll-18-76;8:45    am, 


PROCUREMENT  LIST   1976 

Proposed  Additions 

Notice  is  hereby  given  pursuant  to  sec- 
tion 2(a)(2)  of  Pub.  L.  92-28;  85  Stat. 
77,  of  the  proposed  additions  of  the  fol- 
lowing commodities  to  Procurement  List 
1976,  November  25,  1975  (40  FR  54742'. 

Class  8405 
Cover.  Service  cap,  blue  8405-00-966-1548. 

Class  5940 
Terminal  lug  5940-00-549-«583 

If  the  Committee  approves  the  pro- 
posed additions,  all  entities  of  the  Gov- 
ernment will  be  required  to  procure  the 
above  commodities  from  workshops  for 
the  blind  or  other  severely  handicapped. 

Comments  and  views  regarding  the 
proposed  additions  may  be  filed  with  the 
Committee  on  or  before  December  20, 
1976.  Communications  should  be  ad- 
dressed to  the  Executive  Director,  Com- 
mittee for  Ptirchase  from  the  Blind  and 
Other  Severely  Handicapped,  2009  Four- 
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tcenth  Street  North,  Suite  610.  Arling- 
ton. Virginia  22201. 

This  notice  is  automatically  cancelled 
May  19,  1977. 

By  the  Committee. 

C.  W.  Fletcher. 
Executive  Director. 

[PR  Dor  76-34345  Piled  11-18-76:8:45  am] 


CONSUMER   PRODUCT  SAFETY 
COMMISSION 

TELEVISION    RECEIVERS 
Extension  of  Time 

In  this  notice,  the  Consumer  Product 
Safety  Commission  announces  a  further 
extension  of  time,  until  October  31,  1977, 
in  which  it  must  either  publish  a  pro- 
posed consumer  product  safely  standard 
for  television  receivers  or  withdraw  the 
notice  of  proceeding  to  develop  a  stand- 
ard. Tills  additional  time  is  needed  be- 
cause the  Commission  is  gathering  the 
views  of  experts  on  several  questions  that 
are  crucial  to  the  Comrai-ssion's  evalua- 
tion of  a  recommended  safety  standard 
for  television  receivers. 

On  July  6,  1976,  Underwriters  Labor- 
atories (UL)  submitted  to  the  Commis- 
sion a  recommended  consumer  product 
safety  standard  for  television  receivers 
The  Commission  had  selected  UL  as  the 
offeror  for  the  proceeding  to  develop  a 
consumer  product  safety  standard  ad- 
dressed to  the  fire,  shock,  implosion,  and 
mechanical  hazards  associated  with  tele- 
vision receivers,  which  began  February 
28.  1975  '41  FR  8592  > .  The  submLssion  by 
UL  consists  of  a  recommended  standard, 
a  technical  rationale  for  that  recom- 
mended standard,  and  a  cost-benefit 
analysis. 

The  Commission  staff  has  conducted 
a  preliminary  evaluation  of  the  recom- 
mended standard.  However,  it  appears 
desirable  for  the  Commission  to  obtain 
additional  expert  opinions,  to  the  extent 
they  are  available,  concerning  several 
questions  that  are  basic  to  the  Commis- 
sion's final  decision  on  the  UL  recom- 
mended standard.  In  letters  that  request 
recipients  to  give  their  opinion.?  of  the 
UL  recommended  standard,  the  Commis- 
sion discusses  its  initial  expectation  that 
the  offeror  would  be  able  to  develop  a 
safety  standard  consisting  of  a  relatively 
small  number  of  performance  tests  and 
specifying  acceptable  levels  of  perfonn- 
ance  of  the  entire  television  receiver  or 
its  major  assemblies,  such  that  fire, 
shock,  implosion  and  mechanical  haz- 
ards associated  with  television  receivers 
wotild  be  substantially  reduced  if  not 
completely  eliminated.  Instead,  the  let- 
ters continue,  the  offeror  recommended 
a  standard  that  consists  primarily  of  a 
large  number  of  .specifications  for  indi- 
vidual components  and  a  number  of  de- 
sign criteria.  To  assist  the  Commission 
in  its  task  of  evaluating  the  recom- 
mended standard,  the  letters  ask  the  fol- 
lowing questions: 

(1)  Is  a  performance  oriented  safety 
standard  as  had  been  expected  by  the 
Commission  beyond  the  present  state  of 


the  art  and  therefore  an  unreasonable 
expectation  at  this  time? 

(2)  If  not,  how  long  do  you  think  It 
would  take  and  what  kind  of  effort  would 
be  needed  to  develop  a  performance  ori- 
ented safety  standard? 

(3 1  The  UL  recommended  standard 
was  prepared  for  the  purpose  of  reducing 
risks  from  fire,  shock,  television  tufc>e  im- 
plosion and  mechanical  hazards  associ- 
ated with  televLsion  receivers.  In  your 
opinion,  does  tiie  recommended  stand- 
ard serve  this  piu-pose? 

(4»  Do  you  believe  that  the  standard 
recommended  to  the  Commission  by  the 
offeror  provides  a  degree  of  safet>'  that 
is  consistent  with  the  best  design  and 
manufacturing  practice  that  is  reason- 
ably available  today? 

Other  persons  and  organizations  who 
believe  their  answers  to  the  above  ques- 
tions can  assist  the  Commission  in  eval- 
uating the  recommended  standard  and 
who  theveTore  wish  to  review  the  recom- 
mended standard,  the  technical  rationale 
and  the  cost-benefit  analysis,  may  ob- 
tain copies  of  these  materials  by  writing 
to  the  Office  of  the  Secretary.  Consumer 
Product  Safety  Commission.  Washing- 
ton. D.C.  20207.  If  passible,  comments 
siiould  be  submitted  to  the  Commission 
Secretary  m  five  copies. 

The  Commission  believes  that  the  time 
needed  to  consider  the  comments  t)eing 
solicited  as  well  as  comments  developed 
by  the  staff,  and  consideration  of  injury 
data,  constitute  good  cause  for  this  ex- 
tension of  time. 

Therefore  pursuant  to  section  7(f  >  of 
the  Consumer  Product  Safety  Act  <  15 
use.  2056  > .  the  period  for  publishing 
the  proposed  .standard  or  withdrawing 
the  notice  of  proceeding  is  extended  to 
October  31.  1977.  This  period  may  be 
further  extended  by  notice  published  in 
the  Federal  Register  stating  good  cause 
therefor. 

Dated:  November  15,  1976. 

Sadye  E.  Dunn, 
Secretary.  Consumer  Product 

Safety  Coynmission. 

IFR  Doc.76-34185  Filed  11-18-76:8:45  am] 

COUNCIL  ON   ENVIRONMENTAL 
QUALITY 

ENVIRONMENTAL   IMPACT   STATEMENTS 

Availability 

Environmental  impact  statements  re- 
ceived by  the  Council  on  Environmen- 
tal Quality  from  November  8  through 
November  12,  1976.  The  date  of  receipt 
for  each  statement  is  noted  in  the  state- 
ment summary.  Under  Council  Guide- 
lines the  minimum  period  for  public  re- 
view and  comment  on  draft  environ- 
mental impact  statements  is  forty-five 
i45>  days  from  this  Federal  Register 
notice  of  availability  i December  27, 
1976'.  The  thirty  (30>  day  period  for 
each  final  statement  begins  on  the  day 
the  statement  is  made  available  to  the 
Coimcil  and  to  commenting  parties. 

Copies  of  individual  statements  are 
available  for  review  from  the  originat- 


ing agency.  Back  copies  will  also  be 
available  at  10  cents  per  page  from  the 
Environmental  Law  Institute.  1346  Con- 
necticut Avenue,  Washington,  D.C. 
20036 

Department  of  Agbiculture 

Contact:  Coordinator  of  Environmental 
Quality  Activities,  Office  of  the  Secretary, 
U.S.  E>epartment  of  Agriculture,  Room  359-A, 
Waslilngton,  D.C.  20250,  202^47-3066. 

FOREST  SERVICE 

Draft 

Little  Kern  Unit  Plan.  Sequoia  National 
Forest,  Tulare  County,  Calif.,  Novemt)er  8: 
This  statement  proposes  a  land  use  plan  for 
111,763  acres  witliln  the  Sequoia  National 
Forest.  Tulare  County,  California.  The  plan, 
when  implemented,  will  replace  the  existing 
Multiple  Use  Plan  for  this  area  and  direct 
ilie  management  of  the  National  Forest  land 
wltHln  this  Planning  Unit.  Eight  plans  em- 
phasizing various  resource  management  are 
currently  under  consideration  (195  pages). 
(ELR  Order  No.  61607  i 

Boulder-Grand  Divide  Unit.  Arapaho/ 
Roose.  National  Forest.  Boulder.  Grand  Coun- 
ties. Colo.,  November  11:  This  statement 
consists  of  a  proposed  revised  land  Manage- 
ment Plan  for  the  Boulder-Grand  Divide 
Unit  located  on  the  Arapaho  and  Roosevelt 
National  Fore.sts.  Colorado,  and  a  Wilderness 
Study  of  the  Indian  Peaks  Study  Area.  The 
Land  Management  Unit  contains  approxi- 
mately 126,530  acres  of  which  107,750  acres 
are  National  Forest;  of  this  amount,  PU 
92-528  designates  71,000  acres  for  Wilderness 
Study.  The  unit  has  been  divided  into  six 
management  units  with  the  direction  estab- 
lished for  each  unit  being  a  function  of  land 
suitability,  resource  availability  and  relative 
public  needs  (208  pages).  (ELR  Order  No. 
61618.)  " 

Colorado-Unionville-Travls  U  .  Helena  Na- 
tional Forest,  Jefferson,  tiewis  and  Clark 
Counties.  Mont.,  November  8:  The  proposed 
action  is  the  implementation  of  a  land  use 
plan  for  the  Colorado-Unionville-Travis 
Planning  Unit  In  Helena  National  Forest. 
Montana.  Elach  of  the  four  units  will  be  man- 
aged for  one.  or  a  combination  of  the  follow- 
ing: wildlife  habitat,  watershed,  scenic 
backdrop,  recreation  opportunities,  and  tim- 
ber. Adverse  effects  Include  a  decrease  in 
livestock  grazing  and  an  increase  in  timber 
harvest,  and  the  preclusion  of  future  con-  ' 
sideration  of  certain  areas  for  the  National 
Wilderness  Preservation  System  (248  pages). 
(ELR  Order  No.  61599.) 

Final 

Upper  Lewis  R.  Unit,  Gifford-Pmchot.  Na- 
tional Forest.  Skamania  County,  Wash.,  No- 
vember 8:  The  statement  concerns  the  land 
use  plan  for  the  Upper  Lewis  River  Plan- 
ning Unit  of  the  Glfford-Plnchot  National 
Forest.  The  plan  allots  2.840  acres  within  the 
unit  for  cla.sslficatlon  as  a  Scenic  Area.  2,460 
acres  to  wilderness  study.  1.150  acres  near 
the  north  boundary  as  tmroaded  area.  4.500 
acres  for  wildlife  habitat.  190  acres  for  rec- 
reation developments,  and  72,676  acres  on 
which  the  main  activity  will  be  timber  har- 
vests. Physical  and  biological  Impacts  will 
be  caused  by  additional  people  on  the  area, 
and  logging  will  disturb  the  biological  sys- 
tenxs  (204  pages).  Comments  made  by:  DOI, 
EPA,  USDA,  and  State  and  county  agencies, 
organizations,  and  Individuals. 

(ELR  Order  No.  61605.) 

Lamb-Upper  West  Branch  Unit,  Kaniksu 
National  Forest,  Washington,  Idaho,  Novem- 
ber 12:  The  statement  concerns  a  land  use 
plan  for  the  101.820  acre  Lamb-Upper  West 
Branch    Planning    Unit.    Kaniksu    National 
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Forest,  Peiid  C)r«U!e  County.  Washlntrton. 
and  Bonner  County.  Idaho.  Timber  htu-rests 
iuid  Intensive  recreation  planned  Tor  tb« 
unit  would  result  In  road  ooDBtructlon  and 
«.ir  and  water  pollution.  Flstierle*  habltet 
«iid  most  wUdlire  habitat  would  bo  maln- 
Tiilned  or.  In  some  ca.ses.  Improved  (292 
pages).  Comments  made  by:  COE,  FPC, 
USDA.  DOI.  KPA,  State  and  local  agencies, 
and  concerned  cltlzeas. 
lEIR  order  No.  61623  ) 

;  DrPARTMENT     OF     DEFENSK 

ARMY    CORPS 

Contact:  Dr  C.  Grant  Ash,  Office  of  En- 
Tlronmental  Policy  Development.  Attn: 
DAEN-CWR  P.  Office  of  the  Chief  of  Kngt- 
iieers,  Oi?  Army  Corps  of  Engineers,  1000 
Independence  Avenue.  SW-.  Wa-shington. 
DC     20314,    202-093-6793 

Draft 

Furnace  BroC)k  Local  Flood  Protection 
Project,  Massachusetts.  November  8:  Pro- 
posed U  a  local  flood  protection  project  de- 
signed to  provide  protection  to  the  urban- 
17-ed  lower  Furnace  Brook  basin.  Qulncy  and 
MUton.  Miv.s,sachusetts.  The>  project  Is  pri- 
marily de.sltjned  to  by-pas-s  flood  waters 
through  a  6.200-foot  tunnel.  Flood  waters 
will  be  collected  near  the  Furiiace  and  Cun- 
nlngton  Brook  contlueiK-e  and  be  conveyed 
to  the  discharge  point  at  the  head  of  Blacks 
(Yeek  Estuary  Project  Implementation  will 
reduce  fl<x>d  damages  on  Xt\c  approximately 
140  acres  of  affected  residential  and  com- 
mercial properties.  A  small  section  of  the 
brook  downstream  of  the  Furnace  Brook 
School  will  be  realigned  (New  Enc'.and  EM- 
Tlsloni  (15  pages*  (ELR  Order  No  61608.) 
N  C  Phosphate  Corp  .  Beaufort  Co.  Dredg- 
ing. Beaufort  County.  NC.  November  8: 
Proposed  Is  the  granting  of  a  permit  to  the 
North  Carolina  Phosphate  Corporation  for 
dredging  and  filling  activities  In  the  vicinity 
of  Aurora.  Beaufort  Co.  North  Carolina. 
Hans  call  fnr  the  dredging  of  a  25.000-ft. 
long.  125-ft  wide.  10  5-ft  deep  acccs.^  chan- 
nel." a  2.000-ft.  long.  250-ft.  wide.  10.6-ft. 
deep  turning  basin,  and  2  discharge  canals. 
T^ie  purpose  of  the  project  Is  to  provide  for 
disposal  of  dredged  materials  and  mineral 
w»ates  from  phosphate  mining.  Adverse  ef- 
fect* Include  alteration  of  the  aquatic  ecol- 
ogy of  South  Creek,  a-s  well  ac  dejrradatlon 
of  air  and  water  (Wilmington  District)  (830 
pAgee).  (ELR  Order  No  61802.) 
Final 

Bayou  Segnette  Waterway  &  Baratarla  Bay 
Waterway.  Jefferson  County.  La..  November  2  : 
iTils  statement  proposes  navigation  projects 
toi  Bayou  Segnette  and  Baratarla  Bay  Water- 
ways. Jefferson  Parish.  Loui.slaiia.  One  project 
ton.sl.sts  of  maintaining  a  12.2-mlle  channel, 
9  X  60  feet,  from  Company  Canal  at  West- 
wego  to  the  Oulf  Intracoa-stal  Waterway  via 
Bayou  Segnette.  a  land  cut.  and  Bayou  VU- 
lars.  The  other  plan  provlde.s  for  maintain- 
ing a  37-nille  channel  from  Baratarla  to  the 
12-ft  contours  In  the  Gulf  of  Mexico  at 
fJrand  Isle  A  total  of  4.259  acres  of  marsh 
and  612  acres  of  open  water  »-iIl  be  used  for 
disposal  areas  (New  Orleans  District)  (340 
pages).  Comments  made  by:  DOI.  EPA.  DOC. 
USDA.  DOT.  HEW.  HUD,  AHP.  and  State 
agencies,  concerned  groups  and  persons. 
(ELR  Order  No.  61600.) 

Port  Sanilac  Harbor.  Shore  Damage  Mitiga- 
tion. Sanilac  County,  Mich  ,  November  8 
Proposed  L";  the  mitigation  of  shore  erosion  in 
the  vicinity  of  Port  Sanilac  Harbor  by  crea- 
tion of  an  Initial  protective  beach  and  a  sub- 
sefiuent  feeder  beach.  Approxlniately  90,000 
f  yards  of  fill  materia!  will  be  required  Inltl- 
Uly  and  SO.OOO  c.  y*rda  of  fill  will  b«  r«- 
fjiilrcd     periodically     for     an     undetermined 


number  of  years.  Tiie  project  will  cause  tur- 
bidity of  the  water  at  operatlonaJ  sites,  there- 
by allectlng  bottom-dwelling  org&nlBms,  (De- 
troit Dtetrtct)  (160  pages).  Comments  mad« 
by:  FPC.  USDA,  DOT,  AHP.  EPA,  DOC.  DOI. 
State  and  local  agencies,  and  concerned  cltl- 
tena.    (ELR  Order  No    81604.) 

Supplement 

Duluth -Superior  Harbor.  O  &  M.  Minne- 
sota, November  8:  Proposed  Is  the  construc- 
tion of  a  single  diked  dredge  disposal  facOlty 
to  contain  polluted  material  dredgred  from 
the  Duluth-Supertor  Harbor  during  opera- 
tion and  maintenance  activities.  The  ne%r 
facility,  to  be  located  at  Erie  Pier  In  Duluth, 
would  have  a  capturity  of  1  million  c.  yards 
of  polluted  material  to  be  dredged  In  the 
harbor  over  a  10-year  period.  After  a  10-year 
period,  the  entire  90-acre  area  would  be 
suited  primarily  for  Industrial  use,  as  70 
acres  of  aquatic  habitat  and  20  acres  of  ter- 
restlal  habitat  would  be  lost  (St.  Paul  Dis- 
trict)  (82  pages).  (ELR  Order  No,  61601.) 

ENVtRONMINTAL    PROTECTION    ACBNCT 

Piea.se  refer  to  the  separate  notice  pub- 
lished by  EPA  In  this  Issue  of  the  Fwdblal 
Registes  for  the  appropriate  EPA  contact- 

Final 

Southeast  Regional  Reclamation  Authority. 
Orange  County.  CaltX.,  November  9:  The 
statement  concerns  the  Southeast  Regional 
Reclamation  Authority's  project  to  provide 
a  method  of  disposal  for  the  existing  re- 
g:oiial  wastewater  treatment  system.  TTie 
ctirrent  method,  an  oce«n  outfall,  la  over- 
loaded and  unreliable.  The  major  focus  was 
on  comparison  of  land  discharge  for  re- 
clamation wid  (x«an  discharge  for  disposal. 
Each  reclamation  alternative  considered 
prod'.iced  an  cfHuent  during  the  winter,  so 
the  con.structlon  of  a  new  ocean  outfall  Is 
the  recommended  project.  Negative  Impacts 
Include  pollution  of  the  receiving  waters,  and 
long-term  localized  effects  on  bottom  or- 
ganisms adjacent  to  the  dlffuser  site  (Region 
IX>  (376  pages).  Comments  made  by;  DOC. 
DOT.  State  and  local  sigencles.  and  concerned 
citizens.  lELR  Order  No,  61615.) 

CEKERAL    SERVICES    ADMINISTRATION 

Contract:  Mr  Andrew  E  Ka  iderw.  Execu- 
tive Director  of  Environmental  Affatr«.  0«n- 
eral  Servlcea  Administration.  18th  and  F 
Streets  NW ,  Washington.  DC  20405,  202- 
343-4181, 
Draft 

Fed.  Bldg  1114  Commerce  St.,  Dallas 
County,  Dallas,  Tex  ,  November  11 :  The  pro- 
posed project  provides  for  major  repair  and 
Improvement  of  1114  Commerce  Street  In 
Dallas,  Tex.,  which  must  be  tindertaken  for 
Its  continued  use  as  a  Federal  Building. 
Plans  Include:  Improvement  of  existing  alr- 
condltlonlng  and  heating  systems,  elevator 
replacement,  modernization  of  office  space, 
exterior  repair  work,  replacement  of  win- 
dows, and  Installation  of  faculties  for  handi- 
capped persons  on  all  floors.  The  project  will 
provide  220.000  occuplable  square  feet  of  Im- 
proved office  space  for  an  estimated  1.600 
p<Tson.s.  Short  terms  construction-associated 
inconveniences  are  anticipated  (ill  pages), 
.EI.R  Order  No.  61619.) 

Departmfnt  or  Housing  and  Urban 

DrVELOPMKNT 

Couuct:   Mr.  Richard  H.  Broun.  Director, 
Office  of  Environmental  Quality.  Room  7268, 
451  7th  Street.  SW  .  Washington,  DC.  20410. 
202  755-6306. 
Final 

Fall    River   Central    Business   District   Re- 
newal.   Massachusette.    NoTembw    11;    Pro- 


posed is  the  Central  BujBlness  District  Urban 
Renewal  Project  which  encompaasea  aiq>roxl- 
mat«ly  32  acres  tn  the  center  of  Fall  BtTer, 
Massachusetts  There  are  a  total  of  87  build- 
ings In  this  project.  Of  this  total,  8G  win  be 
demolished,  6  bay«  been  given  tiM  choice  of 
demolition  or  rehabilitation,  10  will  be  re- 
habilitated and  3  will  be  left  Intact,  Adverse 
imp>act8  Include  relocation  of  residents  and 
businesses,  and  Increases  In  levels  of  nol.se, 
dlit,  and  dust, 
businesses  within  the  renewal  area. 

Comments  made  by:  AHP.  USDA.  COE, 
HEW,  DOT.  DOI.  KPA,  ERDA.  State  and  local 
agencies  and  concerned  citizens  (ELR  Order 
No.  61613  ) 

Section  104(h) 
Draft 

DaUas.  Tex  — Unsafe  Structure  Demolition. 
Dallas  County.  Tex.,  November  12:  Proposed 
Is  a  project  aimed  at  demollaiilng  vacant  sub- 
standard structures  throughout  a  designated 
target  area  In  DcJlas,  Texas,  These  structures 
would  be  Identified  as  a  result  of  increased 
code  enforcement  activity  in  low  and  moder- 
ate Income  areas.  The  code  enforcement  seg- 
ment of  the  proposed  project  Is  designed  to 
encourage  improvement  and  conservation  of 
the  existing  bousing  stock  In  the  target  area. 
Long  term  Impacts  include  depletion  of  tlie 
substandard  vacant  ho\i.slng  stock  and  a  pos- 
sible Increase  In  housing  costs  (360  pa«es), 
(ELR  Order  No.  61622.) 

Department  of  Interior 
Contact:    Mr,   Bruce   Blanchard,   Director. 
Environmental   Project  Review,  Room  7260. 
Department  of  the  Interior,  Washington,  DC. 
20240.  202-343-S891. 

BUREAU    or    LAND     MAN.\CEMENT 

Draft 

1977  OCS  Sale  No.  47.  Gulf  of  Mexico,  No- 
vember 12:  Propo.sed  Is  the  leasing  of  two 
hundred  thirty-four  tracts  452.378  ha  (1.- 
117.827  acres)  of  OCS  land.  The  tracts  are 
located  offshore  Texas,  Louisiana,  Mississippi, 
and  Alabama.  If  Implemented,  this  sale  Is 
tentatively  scheduled  to  be  held  In  April. 
1977.  Pollution  risk  potential  Is  related  to 
adverse  effects  on  the  envlroivment  and  other 
resource  uses  which  may  result  principally 
from  accidental  or  chronic  oil  spillage  (400 
p€iges).  (ELR  Order  No  61624.) 

BUREAU    or     MINKS 

Final 

Surface  Subsidence  Control  In  Miniiit;  Re- 
gions, November  8:  This  statement  proposes 
a  rubsldence  control  project  to  protect 
heavily-populated  surface  areas  which  have 
been  undermined  by  coal  or  mineral  extrac- 
tions. The  program  involves  backfi.Ulng  mine 
voids  with  mine  waste  or  olher  Inexpensive 
material  to  support  pillars  and  orerbui-den. 
Boreholes  are  drilled  from  the  surface  for 
various  operational  purposes  dejjending  on 
the  Injection  method  selected.  Upon  com- 
pletion of  Injection,  pipelines  and  equipment 
are  removed,  boreholes  are  permanently 
sealed,  and  surface  work  area'?  are  restored 
to  prior  or  better  conditions.  Negative  Im- 
pacts Include  noise,  dust,  and  water  spills 
(162  pages).  Comments  made  by:  USDA, 
DOC,  EPA,  HEW,  HUD,  DOT.  DOI,  State  and 
regional  agencies,  and  Interested  parties, 
(ELR  Order  No.  61611.) 

BUREAU  or  OUTDOOR  RECREATION 

Final 

Dolores  National  Wild  and  Scenic  River, 
several  counties  In  Colorado,  November  10: 
Proposed  1b  legteUtlT*  action  to  Include  a 
105-inll©  segment  of  the  Deforce  Blver  and 
56.400  acres  of  adjacent  land  located  In  the 
State  of  Cbiorado  tn  the  HfcttomU  WUd  and 
Scenic  Rivers  Syctems  claartfied  ••  33  mile* 
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wild.  41  miles  scenic,  and  31  miles  recrea- 
tional. Adverse  effects  Include  increased 
Utter,  pollution  of  water  and  air,  and  other 
Impacts  associated  with  increased  visitation 
to  the  proposal  area  (185  pages.)  Comments 
made  by:  AHP.  USDA,  COE  EPA.  FPC.  PEA. 
'DOC.  ERDA,  HEW.  State  and  local  agencies, 
and  concerned  citizens.  (ELR  Order  No. 
61616.) 

Bruneau  WUd  and  Scenic  River,  Idaho. 
November  10:  The  statement  concents  a 
study  recommending  the  inclusion  of  121 
miles  of  the  Bruneau  and  Its  Sheep  Creek  and 
Jarbidge  tributaries  In  the  National  Wild  and 
Scenic  River  System.  Boundaries  would  ex- 
tend from  canyon  rim  to  canyon  rim  along 
legal  subdivisions  and  encompass  approx- 
imately 57,000  acres.  Existing  vises  of  the 
area,  chiefly  livestock  grazing,  would  con- 
tinue. Commercial  and  residential  uses  that 
might  otherwise  occur  would  be  curtailed 
(128  pages).  Comments  made  by:  DOI,  COE, 
DOT,  EPA,  HUD,  FPC.  AHP,  State  and  local 
agencies,  and  concerned  citizens.  (ELR  Order 
No.  61617.) 

BUREAU      OF      SPORTS      FISHERIES      AND      WILDLIFE 

Final 

Mattamuskeet  Wildlife  Enhancement  Proj- 
ect, Hyde  County.  NC.  November  8:  The 
proposal  recommends  construction  of  eight 
low-dike  marsh  impoundments  totaling 
2.420  acres  within  the  Mattamuskeet  Na- 
tional Wildlife  Refuge  and  renovation  of 
12  miles  of  existing  canals  originating  within 
the  refuge  and  extending  to  Pamlico  Sound 
in  order  to  enhance  wildlife  management 
capabilities  of  the  refuge.  Dike  and  borrow 
ditches  will  replace  162  acres  of  natural 
marsh.  Canal  renovation  will  result  In  519.000 
cubic  yards  of  spoil  which  will  be  deposited 
on  existing  spoil  areas.  Vegetation  on  existing 
spoil  deposit  areas  will  be  destroyed  and 
wildlife  temporarily  displaced.  Revegetation 
will  occur  In  a  few  years  (190  pages).  Com- 
ments made  by:  USDA,  EPA.  DOI,  COE,  State 
and  local  agencies,  and  concerned  citizens. 
(ELR  Order  No.  61598.) 

National  Fishery  Research  and  Develop- 
ment Center,  Tioga  County,  Penn..  November 
8;  Proposed  is  the  construction  of  a  National 
Fishery  Research  and  Development  Center  in 
Wellsboro,  Pennsylvania.  Tlie  multipurpose 
center  would  study  and  develop  means  of 
meeting  demands  for  more  and  Improved 
spwrt  and  commercial  fish  production.  A  60- 
a«re  tract  has  been  ptirchased  by  the  Fish 
and  Wildlife  service  for  (instruction  of  the 
center.  Adverse  effects  include  elevated  nu- 
trient levels  In  Marsh  Creek  caused  by  waste 
water  leaving  the  area.  Effluents  may  at  times 
contain  dilute  quantities  of  chemicals  and 
drugs  used  tn  fish  culture  operations,  (120 
pages  ) 

Comments  made  by:  DOI,  EPA,  COE,  NSF, 
state  and  local  agencies,  concerned  citizens, 
(ELR  Order  No.  61610.) 

GEOLOGICAL    SUKVEY 

Draft 

Crow  Indian  Ceded  Area.  Milling  and  Rec- 
lamation, Bighorn  County,  Montana.  Nov.  9: 
F*ropo<ied  Is  a  strip  mining  operation  for  coal 
at  Westmoreland  Resources  Lease  1420-0252- 
4088.  Crow  Indian  Ceded  Area,  Montana.  The 
20-year  plan  would  authorize  mining  of  190.6 
million  toiLS  of  coal  on  a  2151-acre  lease  area 
known  as  Tract  III.  Coal  ownership  Is  by  the 
Crow  Tribe  of  Indians  except  for  Sec.  36, 
which  is  owned  by  the  State  of  Montana, 
Negative  impacts  include  destruction  of  the 
existing  land  surface,  vegetation,  and  all 
aquifiers  above  the  base  of  the  Robinson  Coal, 
degradation  of  ground  and  surface  water, 
and  Increases  in  noise  and  dust.  (728  pages.) 
(ELR  Order  No.  61614.) 


National  Aeronautics  and  Space 
Administration 

Contact:  Mr.  Nathaniel  Cohen,  Director,  Of- 
fice of  PoUcy  Analysis.  National  Aeronau- 
tics and  Space  Administration,  400  Mary- 
land Avenue.  Washington,  D.C.  20546. 

Draft 

Subsonic  Wind  Tunnel  Mod.  Ames  Re- 
search Center,  Santa  Clara  County.  Califor- 
nia, November  8:  Proposed  is  the  modifica- 
tion of  the  existing  40-  x  80-foot  subsonic 
wind  tunnel  at  Ames  Research  Center.  Mof- 
fet  Field,  California,  to  provide  a  national 
facility  for  testing  full-scale  aircraft  systems 
under"  simulated  flight  conditions.  Tunnel 
construction  activities  will  be  divided  into 
two  phases:  ground  clearance  and  excava- 
tion activities,  and  tunnel  erection  and  fab- 
rication These  oonsiructlon  activities  are 
expected  to  encompass  an  approximate  21- 
month  period  Associated  adverse  effects  in- 
clude decrease  in  habitat  and  Increases  in 
levels  of  air  jjollutant  emission  and  poise. 
(100  pages  )    (ELR  Order  No.  61609.) 

Department    of    Transportation 

Contact:  Mr.  Martin  Convlsser,  Director. 
Office  of  Enviroiuneutal  Affairs.  U.S.  Depart- 
ment of  Transportation,  400  7th  Street,  S.W., 
Washington.  D.C.  20590,   (202)   426-4357. 

FEDER.AL     HIGHWAY     ADMINISTRATION 

Draft 

Haskell  Loop,  6th,'Massachusetts-llth 
Haskell,  Douglas  County,  Kans.,  November  8: 
Proposed  is  the  construction  of  a  principle 
arterial  from  the  intersection  of  Seventh  and 
Connecticut  Streets  to  the  Intersection  of 
Eleventh  Street  and  Haskell  Avenue  in  the 
City  of  Lawrence,  Kansas.  The  proposed  ar- 
terial is  designed  to  provide  an  important 
connection  in  the  city  street  system  by  ef- 
fectively linking  the  heavily  trafficked  Sixth 
and  Massachusetts  Streets  Intersection  to  the 
proposed  Highway  59  Bypass  on  the  east 
side  of  tlie  City.  Adverse  effects  include  the 
displacement  of  18  families  and  5  businesses 
A  4(f)  statement  is  included  concerning  the 
taking  of  2  acres  of  park  land  In  East 
Lawrence,  (125  pages).  (ELR  Order  No. 
61612  ) 

S.R  54.  South  of  Mexico  to  East  of  Mex- 
ico, Audrain  County,  Mo.,  November  8:  The 
proposed  action  consists  of  constructing  2 
lanes  for  92  miles  of  an  ultimate  4-lane 
divided  highway  with  full  control  of  acces.s 
in  Audrain  County,  Missouri.  The  project  will 
begin  on  present  Route  64  4  miles  south  of 
Mexico  City  and  terminate  on  Route  54  2 
mUes  east  of  Mexico  City.  The  completed 
facility  will  Include  3  diamond  interchanges 
along  with  grade  separation  at  2  railroads  and 
a  county  road.  Adverse  impacts  will  be  loss 
of  305  acres  of  land  principally  used  for  agri- 
cultural purposes,  relocation  of  14  people 
and  2  businesses,  and  loss  of  wildlife  habitat. 
(Region  7)  (24  pages  i.  (ELR  Order  No. 
61603.) 

U.S.  74.  Rutherfordton  to  CoUimbus,  Polk 
and  Rutherford  Counties.  N.C..  November  1 1 : 
Proposed  is  the  connection  of  U.S.  74  near 
Forest  City  to  1-26  near  Columbus  with  a  4- 
lane  freeway  type  facility.  The  project  is  one 
of  two  links  remaining  on  U.S.  74  before  a 
4-lane  facility  between  Asheville  and  Char- 
lotte is  completed  The  alternates  vary  from 
17.2  to  17.8  miles  In  length.  Adverse  effects 
include  the  displacement  of  25  to  33  homes 
and  one  church.  The  conversion  of  847  to  875 
acres  of  farm  and  wooded  land  to  highway 
use  will  result  in  the  lass  of  wildlife  habitat, 
premature  cutting  of  timber,  and  a  limited 
amount  of  soil  erosion.  (Region  4)  (85 
pages).  (ELR  Order  No  61621.) 


Final 

New  Svisquehanna  R.  Bridge,  Blnghamton, 
NY.  Broome.  County,  N.T..  November  8: 
Proposed  Is  the  construction  of  a  1,900  ft. 
structure  to  serve  traffic  between  the  south- 
ern and  western  portions  of  Binghamton, 
New  York,  near  the  confluence  of  the  Sus- 
quehanna and  Chenango  Rivers.  The  termini 
will  be  the  intersection  of  Pennsylvania  and 
Vestal  Avenues  on  the  south  and  the  Inter- 
section of  Front  St.  and  Riverside  Drive  on 
the  north.  Plans  include  one  170-ft  bridge 
and  one  720-ft.  bridge.  Negative  Impacts  in- 
clude dislocation  of  families,  increases  in 
air,  water,  and  noise  {)olIution,  and  occur- 
rence of  scour  and  sUtation.  (Region  1)  (138 
pages  )  Comments  made  by:  USDA.  DOC, 
HEW.  DOI.  USCG.  OEO.  DOT.  EPA,  AHP, 
St«te  and  county  agencies.  Interested  groups 
and  persons.  (ELR  Order  No.  61606.) 

1-64.  Beckley  to  Sam  Black  Church,  Ra- 
leigh and  Greenbrier  Counties,  W.  Va. :  Pro- 
po.sed Is  the  construction  of  a  segment  of  I- 
64  from  Beckley,  Raleigh  County  to  Sam 
Black  Church.  Greenbrier  County,  West  Vir- 
ginia (One  part  of  this  segment,  from  Beck- 
ley to  Bragg,  was  originally  evaluated  In  a 
combined  draft  EIS  with  the  Appalachian 
Corridor  "L",  but  has  now  been  incorpo- 
rated in  this  final  EIS  A  separate  final  has 
been  filed  on  the  Appalachian  Corridor 
■L")  Adverse  effects  will  Include  rleht  of 
way  acquisition,  degradation  of  air  and 
water,  and  disturbance  of  wildlife.  (Region 
3)  (243  pages  )  Comments  made  bv:  HEW, 
FPC  COE  AHP.  USDA.  DOC,  EPA,  DOI,  State 
and  local  agencies,  concerned  citizens,  (ELB 
Order  No    61620  ) 

Gary  L.  Widman, 
General  Counsel. 

Tlie  following  is  a  list  of  administrative 
actions  for  which  environmental  impact 
statements  are  being  prepared  and  a  list  of 
negative  declarations  which  were  completed 
or  were  under  preparation  by  the  General 
Services  Administration  during  June.  July, 
and  August  1976, 

Region    1 — Quarterly   Report   on   Environ- 
mental  Actions.   Part  I.  June   1,   1976  to 
August  31,  1976 
New    Construction,    Leasing,    and    Repairs 
AND   Alterations   Programs 
environmental  impact  statements 
A.  In  Preparation 
Providence.  R.l — Preliminary  DEIS  for  con- 
struction of  a  Federal  Office  Building  and 
the  Repair  and  Alteration  of  the  existing 
Federal    Building — U.S.   Courthouse.    Esti- 
mated date  for  filing  with  Council  on  En- 
vironmental (Quality  is  November  15,  1976. 
Fort    Kent.    Maine — Preliminary    DEIS    for 
construction    of    a    new    Border   Station — 
estimated  date  for  filing  with  Council  on 
Environmental     Qualitv    Is    February     16. 
1977, 
Springfield.  Mass. — DEIS  for  cons.tructlon  of 
a   new  Courthouse— Federal   Office  Build- 
ing— Parking     Facility    deferred     pending 
prospectus  approval. 

B.  Proposed 
Boston.     Massachusetts — Preliminary     DETIS 
for  lease  construction  of  a  new  Veterana 
.Administration  Outpatient  Clinic  building. 

ENVIRONME^^^AL   ASSESSMENTS 

A  Completed  with  Negative  Declaration 
None. 

B    In  Preparation — Likely  to  Res^ilt  in 
Negative  Declaration 
Fall  River   Mass. — Construction  of  an  exten- 
sion   to    Social    Seciu-ity    Administration 
building. 
Littleton.  N.H—         "         ~         «         «         •_ 
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Montpelier.  Vt  — 
HaverhiU.  M<ux  — 
Hurlington.  Vt  — 
Pautucket.  RI  — 


Region   1   Addendcm 
ks  in  prkpahation 

Bobton.  Mfti»achusetts — Draft  EIS  fc>r  con- 
slrucUon  of  the  John  F  Kennedy  Memoria; 
Library. 

EBtlmated    date    for    filing    with    CEQ    Is 
December  15,  1976. 
Region   2    Quabtkri  t    Repobt    on    Envikon- 

MENTAL     Actions     Part    I .    June     1.     to 

August  31,   1976 

New  Constbuction.  Leasing  and  Rlpaib 

AND  Alteration  Programs 

environmental  impact  st^ttm'-nt 

A.  In  Preparatitm 

1.  201  Varlclt  Street— R& A  Prt>gram  to  in- 
clude detention  faculty  for  Ulegal  alien."- 
B.  Proposed 

:  Rainbow  Bridge.  Niagara  Falls,  Kew 
Tork-New  Border  SUtion  to  replace  exist- 
In?  facility. 

ENVIRON MXNTAL    ASSESSMENT* 

A.  Completed  with  Negative  Declaratum 

None. 
B  /n  Preparation  Likely  to  Result  in  Negatue 
Declaration 

1.  Expansion  of  SSA  Trust  Fund  Buildings 

for: 

a.  Irvlngton,  New  Jersey, 
b  Uontclalr,  New  Jersey. 

2.  Atlantic  City.  New  Jersey;  Motor  Poo. 
Oarage. 

RXCION     S— QV-ARTERLT     REPORT     ON     ENVIRON- 
ICEMTAL      ACTIONS— PART   _I      JUNE      1.      19.6, 

Th»occh  August  31.   1976 
New  Construction.  Leassng.  and  Rfpaif  and 
Altekation   Programs 

ENVTRONMENTAL    IMP.ACT    SIATE.MENTS 

A.  In  Preparation 

Man.iar^— Suit  land,  Maryland,  Sultlaiid 
Peder&l  Center  Master  Plan.  Including  Bu- 
r,«u  of  the  Census  Computer  facility  and 
Smithsonian  Institution  Museum  Support 
faculty  I  New  Construction  i  (Draft  Envlron- 
mentai' Impact  Statement)  Estimated  dete 
for  filing  with  the  Council  on  Environmental 
Quality— November  1976 

Washington,  D  C  —  West  Heating  Plant. 
»th  and  K  Street.^.  tiVf .  modification  to 
bcHleni  and  ancUlary  equipment  (Repair  and 
AlteraUon)  (Draft  Environment  Impft<^ 
Statement  1     No  date    requlre.s  ConfresslonaJ 

approval. 

B    Proposed 

Washington,  DC— 1951  Constitution  Ave- 
nue, NW  .  Extension  and  Renovation  (Re- 
pair and  Alte^ratlon ) . 

Old  Pc<=.t  Office.  12th  Street  and  Pennsyl- 
vania Avenue.  NW  .  Re.storatlon  ar.d  Ri-nova- 
tlon  (Repair  aiid  Alteration! 

West  Virginia^ Martlr.sbu.'p.  IR-^  Center 
expansion.  New  Construction  (Lease.  vDraft 
Environmental  Impact  Statement).' 

ENVIRONMENTAL    ASSESSMENTS 

A    Completed  tcith  Segatiie  Declaratwn 
None. 


NOTICES 

B    Tn  P'eparation — Likely  to  result  in  a 
Negatii-r  Declaration 

Maryland — Suttland  Federal  C-enter  FB  4. 
Repair  and  Improvement  (Repair  and  Altera- 
tion) Navy  Oceano^aphlc  Building,  Repair 
and  Iroprovment  (Repair  and  Alteration). 

Middle  Rutr.  Peder.\l  Supply  Depot,  Reno- 
vation   (Repair  and   .\i.teration)' 

Pennsylvania — Allentown,  VA  Outpatient 
Clinic,  New  Construction   (Leasing). 

Virginia — .\rllngton.  FB  2.  Repair  and  Im- 
provement (Repair  and  Alteration). 

Washington,  DC — Auditors  Complex,  14th 
and  C  Streets.  SW..  Restoration  aiid  Renova- 
tion (Repair  and  -Alteration). 

as  Buiidmg.  18th  and  F  Streets,  NW., 
Renovation   (Repair  and  .Alteration). 

HEW  Building,  North.  4th  and  C  Streets, 
SW  ,  Renovation  (Repair  and  Alteration). 

HEW  BuUdlng.  South,  3rd  and  C  Street*. 
SW  ,  Renovation  (Repair  and  Alteration). 

ICC — VS.  Customs  BuUdLng.  Federal  Tri- 
angle. Renovation  (Repair  and  .Alteration). 

Justice  Depyartment  Building,  Federal  Tri- 
angle, Renovation  (Repair  and  .Alteration). 

Two  T  Street.  SW.,  Relocation — Bureau  of 
Government  Financial  Operation.s — Bureau 
of  Public  Debt  (Leasing) . 

West  Virginia. — Huntington.  Acquisition  & 
Renovation  of  PO-CH  and  New  Office  Btxlld- 
ing.  New  Constructaon  (Leasing)  (Repair 
and  Alteration) . 

Wheeling.  Federal  BuUdlng  and  Poet  Of- 
fice Renovation   (Repair  and  Alteration). 

Region   4 — Quarterly   Report   o»j   Environ- 
mental Actions.  Part   1,  JiJNX  1,  1976  to 
August  31,   1976 
New  Construction,  Leasing,  and  Repairs 

AND    ALTDIATIONS    PROGRAMS 
ENVIRONMENTAL    IMPACT    STATEMENTS 

A-  In  Preparation 
Covington,  Kentucky: 

Internal  Revenue  Service  (IRS)  Annex; 
New  Federal  Construction; 
Draft  EXS;  and 

Estimated  Date  for  Filing  with  CEQ:  Un- 
Itnown,  pending  prospectus  approval. 
MempiiLs,  Tennessee 
IRS  Annex; 

New  Leased  Construction; 
Draft  EIS;  and 

Estimated  Date  for  Piling  with  CEQ:  Un- 
fcnown    pending   prospectus   approval. 


B    Proposed 


None. 


'  This  Impact  statement  was  previously 
■l«ted  as  in  preparation.  However,  the  project 
la  being  held   pending  refwlv.M -n  of  certain 

non -environmental  K^'.iee 


ENVIRONMENTAL    ASSESSMENTS 

A    Completed  with  Negative  Declaration 

Miami.  Florida 

VS.     Customs — Retclonal,      District,     and 

Patrol  Consolidation; 
Lease  Construction:  and 
Approved  August  31,  1976. 

B   In  Preparation — Likely  to  Result  in 
Negative  Declaration 

Tampa.  Florida: 

Lease  Consolidation;   and 

Lease  Construction. 
Paducah,  Kentucky: 

BuUding  Conversion  to  FB-CT  and  Parking 
Lot;   and 

Federal  Construction. 
Aiten,  South  Carolina: 

Multi-Agency  Use;   and 

Lease  Con-structlon. 
A-shevUle,  NcH^h  Carolina: 

Social     Security     Administration      (SSA) 
BuUding;   and 

Leafce  Construction. 


>  Previously    listed    as    Proposed    Invlron- 

mentAl  Impact  Statement. 


Durham,  North  Carolina: 

SSA  Building;  and 

Lease  Construction. 
Beaufort,  North  Carolina: 

National  Park  Service  Building:  and 

Lease  Construction. 
Hickory,  North  Carolina  ■ 

SSA  BuUding;  and 

Lease  Construction. 
Rocky  Mount,  North  Carolina: 

SSA  and  IRS  Consolidation;  and 

Lease  Construction. 
Orangeburg,  South  Carolina: 

IRS-SSA  Consolidation;  and 

Lease  ConstructlorL 

Region   5 — Quarterly   Report  on   Environ- 

MENT.AI.    A<TIONS,    PaRT     1     JUNE     1,     1976    TO 

August  31,  1976 

new   CONSTRUCTION,   LEASING,   AND   REPAIRS   AND 
ALTERATIONS    PROGRAM 

ENVIRON  MENTAL    IMPACT    STATEMENTS 

A.  In  Preparation 

East  St.  Louis.  Illinois: 

Federal  Building  and  Courthouse  (New 
Construction  Program);  Final  EIS;  and 
Estimated  CEQ  filing  date:  deferred 
pending  site  Investigation. 

Madison.  Wisconsin: 

U.S.  Courthouse  (New  Cotustructlon  Pro- 
gram); PELS;  and  F,6timated  CEQ  filing 
date:  November  15,  1976. 

Detroit,  Michigan: 

U.S.  Customs  Service;  Secondary  Truck  In- 
spection Facility  (Acqulattlon,  Repair 
and  Alterattons  Program);  Draft  KBS: 
and  EBtlmated  CEQ  filing  date:  Un- 
known, pending  proepectus  approval 

JB.  Propoied 

None      "^** 

KRVIEONMRNTAI.    ASSESSMENTS 

A.  Completed  with  Negative  Declaration 
Neme. 

B    In  Preparation — Likely  to  result  in  Nega- 
tive Declaration 

Rockiard,  DllnotJB: 

Federal     BuUding    and    UJ5.    CourthouH* 
(X/ease  Construction  Program). 

Recton   6 — Quarterly   Report  on   Environ - 
MKWTAi.  Actions,   Part   1    June   1.    1976  to 
August  31,   1976 
New   Construction.  Leasing,  and  Repairs 

AND    AX.TSaAT10NS    PROGKAICS 

environmental  impact  statbmtnts 
A.  In  Preparation 

Omaha.  Nebraska— New  Ojnstructlon .  Fed- 
eral Office  BuUding,  Vehicle  Maintenance 
Facility  (DEIS),  estimated  date  for  filing 
with  Council  on  Environmental  Quality — 
unknown,  pending  prospectus  approval. 

Lincoln,  Nebraska — Animal  and  Plant  Health 
In.spection  Service  Laboratory,  DEIS  esti- 
mated date  to  CEQ — October  22,  1976 

B    Proposed 

None. 

■kvironmbntal  assessments 

A.  Completed    with    Negatii^e    Declarc.tion 

None. 

B.  In  Preparation— Likely  to  Result  in 
Negative  Declaration 
St.  Loul*.  Mlesourl — UJS.  Customhouse  Bee- 

toratlon. 
8t.    Loula,    Mlasourt — Federal    0«nter.    4300 

Goodfellow  Blvd  ,  Repair  azMl  Alteration*. 
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BdEOIOM    7 — QUAITKRLT    EXPORT    OM     SKVOOH- 

mentai.  Actions,   Part  1  Jvnrt  1.   1976  to 
August  31,  1976 

Nbw  Construction,  Li:asing  and  Repair  and 
Alteration  Programs 

environmental,  impact  statements 


A.  In  Preparation 

Santa  Pe,  NM — Lease  Construction  of  Parking 
Facility,  FEIS.  publication  deferred  pend- 
ing reevaluatlon  of  project  proposal, 

Anapra,  NM — New  construction  of  Border 
Station,  DEIS,  publication  deferred  pend- 
ing prospectus  approval. 

Santa  Fe.  NM — New  construction  of  National 
Park  Service  Building,  DEIS,  publication 
deferred  pending  reevaluatlon  of  project 
proposal  and  prospectus  approval. 

El  Paso,  TX — New  construction  of  Federal 
Building  and  Parking  Faculty  and  renova- 
tion of  U.S.  Courthouse  Federal  Building, 
DEIS,  pubUcatlon  deferred  pending  pros- 
pectus approval. 

Dallas,  TX — Repairs  and  alteration  of  Federal 
BuUding  at  1114  Commerce.  DEnS.  publica- 
tion deferred  pending  prospect\is  approval. 

B.  Proposed 

San   Antonio,   TX — Master  Plan   of   Federal 

Center. 
Tulsa,     OK — New    construction    of    Federal 

Building  Parking  Facility  and  renovation 

of  Federal  BuUding. 

environmental   ASSESSMENTS 

A.  Completed  with  Negative  Declaration 

None. 

B.  In  Preparation — Likely  to  Result  in  Nega- 
tive Declaration 

El  Paso  (Ysleta),  TX — Border  Station  Site 
Acquisition. 

San  Antonio,  TX — Ve'.erans  Administration 
Clinlo  Lease. 

New  Orleans,  LA — Food  and  Drug  Adminis- 
tration Lab  Lease. 

Miami,  OK — Indian  Health  Service  Lease  Fa- 
culty, 

Wewoka.  OK — Indian  Health  Service  Lea.se 
Faculty. 

New  Orleans,  LA — Corps  of  Engineers  Lease 
Faculty. 

Region  8 — Qu.arterly  Report  on  Ei^viron- 
MENTAL  Actions  Jitn*  1,  1976  to  August  31, 
1976 

ENVIRONMENTAL     IMPACT     STATEMENTS 

A.    In    Preparation 

Ogden.  Utah — Internal  Revenue  Service  Cen- 
ter Extension.  Draft  EIS  deferred,  prospec- 
tus approval  required. 

Lakeicood,  Colorado — Cumulative  Effect  of 
General  Services  Administration's  Leasing 
Program,  Draft  BUS.  estimated  date  for  fil- 
ing with  Council  on  Environmental  Quality 
(CEQ) — October  31,  1976. 

Salt  Lake  City,  C/taTi— ^Bureau  of  Mines  Metal- 
lurgy Research  Center,  Pinal  EIS  deferred 
pending  further  study  of  project  proposal. 

Lakewood,  Colorado — Denver  Federal  Center 
Steam  Plant  Fuel  Conversion,  Pinal  E38, 
estimated  date  for  filing  with  CEQ — Octo- 
ber 31,  1976. 


RXCIOV    0 QUASTtSLT     BXPOCT    0«    KWTnWMC- 

KXMTAi.  AcTSOira,  Pair  1.  Jum  1.  1970.  to 
AuouBT  31,  1976 

ENVmoNMENTAI,     IMPACT     STATrMXNTS      (AIX 

rKDOui.  cohstxix;tioit> 
A.  In  Preparation 

West  Loe  Angeles,  CA — Federal  Bureau  of 
Investigation  Parking  Facility  DEIS  (pend- 
ing prospectus  approval) . 

Los  Angeles,  CA — Parking  Faculty. 

Phoenix,  AZ — Federal  Building  and  Parking 
Facility. 

San  Jose,  CA — Federal  Building  and  Parking 
Faculty  (pending  prospectus  approval). 

B.  Proposed 

San  Francisco,  CA — Federal   Building. 

ENVIRONMKNTAL    ASSESSMENTS      (ALL    LEASES) 

A.  Completed  with  Negative  Declaration 

None. 

B.  In  Preparation — Likely  to  result  in 
negative  declaration 

Las  Vegas,  Nevada — Veterans  Administration 
Outpatient  Clinic. 

Honolulu,  Hawaii — General  Services  Adminis- 
tration Motor  Pool. 

Menlo  Park,  CA— US.  Geological  Survey  Lab 
and  Office. 

Alameda  County,  CA — .Animal  and  Plant 
Health  Inspection  Service  Facility, 

Santa  Barbara,  CA — Veterans  Administration 
Clinic. 

Region  10 — Qu.arterlt  Report  on  Environ- 
mental Actions,  Part  1,  June  1,  1976  to 
August  31,  1976 

New    Construction,    Le.asing,    and    Repaip.s 

AND    ALTER.ATIONS    PROGRAM 

environmental  impact  statements 
A.  In  Preparation 

1.  Haines,  Alaska — Proposed  Border  Sta- 
tion; estimated  date  of  filing  Draft  State- 
ment— September  30.  1976. 

2.  Pcx>ateUo,  Iciaho— Federal  Building,  U.S. 
C-ourthouse  (lease  con.structlon)  Pinal  State- 
ment filed  with  CEO  August  19,  1976. 

3.  Anchorage,  Alaska — Federal  BuUding 
and  Parking  Facility.  KIS  Supplement. 


None. 


B.   Proposed 


environmental   assessments 

A.  Completed  with  Negative  Declaration 
None. 

B.  In  Preparation — Likely  to  Result  in 

Negative   Declaration 

Spearfish,    South    Dakota — Proposed    I,eas« 
Construction  for  Forest  Service. 


B.  Proposed 


None. 


environmental  .assessments 

A.  Completed  with  Negative  Declaration 
None. 

B.  In  Preparation — Likely   to   Result  in 

Negative  Declaration 

None. 

Negative  Determinations  bt  Office  of  Real 
F*ropertt.  Public  Buildings  Sebvicx  Jun» 
1,    1976    Through    August    31,    1976 

Region  1 

negative  declarations 

Portion,  Army  Reserve  Center,  Narragan- 
sett,  Rhode  Island.  D-RI-478.  For  negotiated 
sale   to  the  town  of  Narragansett. 

Building  83  (Former  Dependents  Build- 
ing ) ,  VS.  Naval  Hospital,  Boston,  Chelsea, 
Massachusetts,  N-Ma»8-703.  For  assignment 
to  DHEW  for  conveyance  to  the  Massachu- 
setts General  Hospital  for  public  health  pur- 
p>06es. 

Region  2 

Former  Kollmorgan  (Navy)  Optical  Plant, 
OHr-NT-7ia.  Propose  to  offer  the  property 
for  sale  on  a  sealed  bid  basis  to  the  general 
publico 


Sullivan  Hotel,  Brooklyn,  New  York,  P-NT- 
700A.  Propose  to  offer  the  property  foe  sale 
on  a  sealed  bid  basis  to  the  general  public 

Region  3 

Bainbrldge  Naval  Training  Center,  CecU 
County  (Port  Deposit).  Maryland.  N-MD- 
416B,  C.  D.  Proposed  negotiated  sale  to  the 
State  of  Maryland  for  powerplant  land  bank 
purposes  and  assignment  to  the  Bureau  of 
Outdcxjr  Recreational  and  the  Department 
of  Health.  Education,  and  Welfare  for  con- 
veyance for  public  t>enefit  purposes. 

Region  4 

negative  declarations 

Arnold  Engineering  Development  Center, 
Tullahoma.  Tennessee.  D-TENN-539B.  Por- 
tion to  be  sold  by  negotiated  sale  to  the  In- 
dustrial Board  of  Cotle*  County,  Tennessee. 
Inc  for  light  and  dry  lndu?trlaj  development. 

Region  5 

Toungstown  Municipal  Airport,  Vienna, 
Ohio.  D-OHIO-687A.  Proposed  conveyance  to 
the  city  of  Youngstown  for  airport  purposes. 

Lock  and  Dam  No  14.  Monroe  County, 
Ohio,  D-OHIO-710  Plan  to  sell  the  Lotk 
and  DaiTi  No.  14  parcels  separately  by  sealed 
bid. 

Former  U.S.  Post  Office  Wlndom.  Minne- 
sota, P-MlNN-511.  Propofie  to  negotiate  the 
sale  of  this  property  to  the  city  of  Wlndom. 

Vacant  Land,  I7oih  Place  and  Oconto  Ave- 
nue, Tlnley  Park,  Illinois,  P-ILL-641.  Pro- 
pose to  sell  this  property  by  .sealed  bid. 

Former  US.  Post  Office.  White  Bear  Lake. 
Minnesota.  P-MlNN-510  Propose  to  seU  this 
prop>erty  by  sealed  bid. 

Castle  Station  Federal  BuUding  (Old  Post 
Office)  Saginaw,  Michigan,  G-MICH-667.  The 
county  of  Saginaw  Is  cumpletlng  an  appli- 
cation to  obtain  the  property  for  Historic 
Monument  purposes. 

U.S.  Postal  Service  Property,  Broadway  be- 
tween Ninth  and  Tenth  Streets.  East  St. 
Louis,  P-ILL-638.  Propose  to  negotiate  a  sale 
of  this  property  with  the  city  of  East  St. 
Louis. 

Region  6 

IOWA 

Portion.  Iowa  Army  Ammunition  Plant, 
Burlington.  Iowa.  I>-IOWA-407(X)  06A  pro- 
poses to  transfer  the  property  to  lows  Con- 
servation Commission 

Main  Post  Office,  220  North  Maple,  Creston, 
Iowa,  P-IOW.A-480.  Offer  the  property  for 
public  sale. 

US,  Postal  Service  Property,  3551  Univer- 
sity Avenue,  Waterloo,  Iowa,  P-IOWA-479. 
Offer  the  propeny  for  public  sale. 

MISSOURI 

.Anna  Hanson  Property,  4419  Hunt  Avenue, 
St.  Louis.  Missouri,  O-MO-584.  Offer  the 
property  for  public  .sale. 

ENVIRONMEN'T.M     STATEMENTS 

(NEGATIVES  ) 

I>-Tex-51(VP  Unimproved  land  at  Lewl.«- 
vllle  Lake.  Denton  County.  Texas.  Propose 
negotiated  sale  to  Henry  Sullivan,  adjacent 
land  owner 

N-Tex-651-F.  Portion  of  former  Naval  In- 
active Ship  Storage  Facility.  Orange.  Texas. 
Propose  assignment  to  DHEW  for  conveyance 
to  Lamar  University  for  educational  use. 
Offer  two  parcel-s  of  land  for  sealed  bid  sale, 
convey  roadway  to  city  of  Orange,  assign- 
ment to  DHEW  for  conveyance  to  city  of 
Orange  fpump  station,  water  system,  and 
sewage  system)  and  sell  electrical  and  pas 
systems  to  franchlsed  comp>anleB. 

GB^Tex-794-A.  Tract  of  land  Improved 
vrtth  boat  dock.  F*ropo«e  negotiated  sale  to 
Brazoria  County  but  if  unsuccessful  will  offer 
the  property  for  sale  to  the  public  by  com- 
petitive sealed  bids. 
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D-Okla-522  Luiid  located  at  Wagoner 
County.  OtUahotna  Profvoee  partial  aaslgn- 
ment  t<5  DHEW  for  conveyance  to  ootuity  oJt 
Wagoner  for  a  sanitary  landfill  Remaining 
land  to  be  offered  for  piit)llc  sale. 

Region    8 

Arcvsr  31.  1976 
.-Six  buildings  and  56  acres,  portion.  Clear- 
field Federal  Depot.  Cleartield,  Utah,  O- 
Ut&h-414K,  Property  assigned  July  22,  1976 
to  HEW  for  conveyance  to  Weber  County 
School  District.  Ogden  City  School  District, 
and  Davis  County  School  District  for  educa- 
tlonai  purposes. 

Supplement  No  I .  former  Post  Office  Build- 
ing and  Site.  Watertown.  South  DaKotA.  P- 
SD-490.  Sealed  bids  opened  August  26.  1976; 
award  has  not  been  made  at  this  time. 

Portion,  Buckley  Air  National  Guard  Base 
Aurora,  Colorado,  D-Colo-4a4F.  It  Is  proposed 
to  assign  the  property  to  BOOR  for  convey- 
.ince  to  the  city  of  Aurora  for  public  park  or 
recreation  p'orposes. 

Former  Border  Station,  Raymond,  Mon- 
tana, O-Mont-545  TraniSferred  August  23. 
1976  to  Department  of  Justice,  Immigration 
and  Naturalization  Service  for  continued  use 
as  a  Border  Station. 

Former  Border  Station.  Scobey.  Montana. 
G-Mont-546  Transferred  August  23,  1976  to 
Department  of  Justice,  Immigration  and  Nat- 
uralization Service  for  continued  u.se  as  a 
Border  Station. 

Region    9 

NSGATrVe      DECLARATIONS 

Boron  Air  Force  Station,  Boron.  California, 
9-D-Callf-1099.  Transfer  of  portion  to  Fed- 
eral Aviation  Administration  for  communica- 
tiooa  use.  and  portion  to  be  conveyed  to  the 
Bleeeed  Hope  Corporation  for  public  health 
purposes. 

Portion.  Federal  Supply  Service  Warehouse, 
South  San  Francisco.  California.  PBS  Out- 
lease  No   9   Public  sealed  bid  Iea.se  offering. 

Region   10 


The  Panel  will  receive  classified  brief- 
ings and  hold  classified  discussions  on 
the  multi-level  security  operation  of 
computers. 

The  meetings  concern  matters  listed  in 
Section  552b(c).  TiUe  5,  United  States 
Code,  specifically  subparagraph  (1) 
thereof,  and  accordingly  the  meetings 
vnU  be  closed  to  the  public. 

For  further  information  contact  the 
Scientific  Advisorj'  Board  Secretariat  at 
•202)   697-8404. 

Frankie  S.  Estep, 
Air     Force     Federal     Register 
Liaison  Officer.  Directorate  of 
Administration. 

|FR  Doc.76  ;34186  Filed  11-18-76:8: 46  am) 


NEGATIVE   OECLARATIONR 


GSA 

Control  No 


V-Ore-i51I. 


Property  Identification 

Portion  of  the  Veteran.? 
Administration  Hospital 
Reservation.  Roseburg. 
Oregon  Proposed  to  of- 
fer the  property  for 
puMlc  sale  by  compet- 
itive   sealed    bid 

Region   1 1 


DRAFT     AND     FINAL     lOSlSllCi      STATEMENTS 
JKTNX  1  THBOUOH  AUGUST  31.    1976 

Pinal  Kia.  ( In  preparation  ) 
Camp  Elliott.  San  Diego  County,  California 
N-Calif-«94-A,    380    acres    of    land.     PubUc 
sealed  bid  sale 

|FR  I>  c  76-34 lot"  Fiitd  11    18-  76.8  4.t  am] 


DEPARTMENT  OF   DEFENSE 

Department  of  the  Air  Force 

USAF   SCIENTIFIC   ADVISORY    BOARD 

Meeting 

November  16,  1976. 
The  US.\F  Scientific  Advisory  Board 
Information  Processing  Panel  will  hold 
meetings  on  December  6,  1976  from  8:30 
am.  to  5.00  pjn.  and  on  IDecember  7. 
1976  from  8:30  a.m.  to  2:30  pjn.  In  Room 
5D982.  the  Pentagon.  Washington    D.C. 


20310  or  may  telephone  the  Executive 
Director  at  202-695-6184. 

Dated:  November  16, 1976. 

By  authority  of  the  Secretary  of  ttit 
Army. 

R.  S.  Seeberg. 
LTC.  US  Army.  Acting  Director 
Administrative  Mgt  Director- 
ate. 

IPRDoc.76-34145FUed  11    18  76:8:45  am] 


Department  of  the  Army 

SPECIAL   COMMISSION   ON   THE    UNITED 
STATES   MILITAR"     ACADEMY 

Closed  Meeting 

1.  In  accordance  witli  section  10<ai  (2) 
of  The  Federal  Advisory  Committee  Act 
iPub.  L.  92-463  » ,  annoimcement  is  made 
of  the  following  committee  meeting : 

Name  of  Committee:  The  Special  Commls- 
.slon  on  the  United  States  Military  Acad- 
emy. 

Date  of  Meeting:  December  8-10.  1976 

Place:  The  Pentagon,  Washington,  DC. 

Time:  0900-1700  hours,  through  December  8- 
10,  1976.  unless  additional  time  is  re- 
quired each  day  to  complete  necessary 
ta.«;ks,  in  which  event  the  sessions  may 
exiend  beyond  17(X)  hours. 

Prof>osed  agenda:  The  Commission  will 
meet  from  0900-1700  hours  each  day,  De- 
cember 8-10.  1976  (unless  additional  time 
i.s  required  each  day  to  permit  the  comple- 
tion of  necessary  tasks  In  which  event  the 
sessions  may  extend  beyond  1700  hours) 
to  dLsc\i88  the  eight  questions  posed  by 
the  Secretary  of  the  Army  (P.R.  September 
3.  1976)  and  all  materials  related  thereto 
including  actual  cases  and  Interviews  and 
to  continue  the  preparation  of  the  Com- 
mLssion's  draft  report  of  Its  findings  In 
relation  to  this  Incident. 

These  sessions  wUl  be  clased  to  the 
public  since  the  Commission  will  be  ad- 
dressing matters  directly  Involved  with 
the  Electrical  Engineering  304  cheating 
incident  and  the  alleged  Honor  Code  Vi- 
olations resulting  therefrom.  An  inte- 
gral and  inseparable  portion  of  the  sub- 
ject matter  of  the  closed  sessions  will  in- 
volve discussions  and  review  of  personnel 
and  similar  files  as  well  as  transcripts  of 
jjersonal  interviews  of  indivdiuals.  many 
of  whom  have  cases  still  pending.  The 
public  disclosure  of  this  information 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy  of  the  in- 
dividuals concerned.  These  matters  are 
exempt  from  public  disclosure  under 
Title  5.  use.  Section  552(bJ(6i.  Ac- 
cordingly, it  has  been  determined  neces- 
sary to  close  the  December  8-10.  1976 
meeting  to  the  public  pursuant  to  section 
10* d)  of  Pub.  L.  92-463,  The  Federal 
Advisory'  Committee  Act. 

2.  Persons  wishing  additional  infor- 
mation on  the  above  schedtiled  meeting 
may  write  the  Executive  Director,  Room 
3E721.  The  Pentagon.  Washington,  D.C. 


WINTER  NAVIGATION  BOARD  ON  GREAT 
LAKESST.  LAWRENCE  SEAWAY 

Meeting 

Pursuant  to  section  10fa>(2i  of  the 
Federal  Advisory  Committee  Act  'Pub 
L.  92-463^.  notice  is  hereby  given  of  a 
meeting  of  the  Winter  Navigation  Board 
to  be  held  on  December  16.  1976  at  the 
DetJToit  Metropolitan  Airport,  Host  In- 
ternational Hotel,  in  Romulus.  Michigan 
The  meeting  wUl  be  In  session  from  10:00 
a.m.  until  approximately  4:00  p.m. 

The  Winter  Navigation  Board  is  a 
multi-agency  organization  which  in- 
cludes representatives  of  Federal  agen- 
cies and  non-Federal  public  and  private 
interests.  It  was  established  to  direct  the 
Great  Lakes-St.  Lawrence  Seaway  navi- 
gation season  extension  investigations 
being  conducted  pursuant  to  Pub.  L.  91- 
611  and  93-251. 

The  primar>'  purpose  of  meeting  is  to 
discuss  the  Feasibility  Study  on  Winter 
navigation  in  the  Lakes-Seaway  system. 
Interim  Report  No.  11.  Discussion  of  the 
Plan  of  Study,  shore  erosion /dock  dam- 
age studies,  involvement  of  the  partici- 
pation agencies  and  US  Canadian  coor- 
dination will  be  Included.  With  the  Con- 
gress recently  extending  the  completion 
date  of  the  Demonstration  Progi'am.  fu- 
ture plans  for  this  program  will  also  be 
discussed. 

The  meeting  will  be  open  to  the  public 
subject  to  the  following: 

a.  As  the  seating  capacity  of  the  meet- 
ing room  Is  limited.  It  Is  desired  that  ad- 
vance notice  of  Intent  to  attend  be  pro- 
vided. This  will  assure  adequate  and 
appropriate  arrangements  for  all  who 
desire  to  attend. 

b.  Written  statements.  wKlch  will  be 
made  part  of  the  minutes,  may  be  sub- 
mitted before,  or  up  to  10  days  after  the 
meeting.  Oral  participation  by  the  public 
will  be  quite  limited  because  of  the  time 
schedule. 

Inquiries  may  be  addressed  to  Mr. 
David  Westheuser,  US  Army  Engineer 
District.  Detroit,  Corps  of  Engineers,  P.O. 
Box  1027,  Detroit,  Michigan  48231.  tele- 
phone »313^  226-6770. 

E>at€d:  November  15.  1976. 

By  authority  of  the  Secretary  ol  th« 
Army. 

R.  S.  Seeberc, 
LTC.  US  Army,  Acting  Director. 
Administrative  Mgt  Directo- 
rate TAGCEN. 

I  PR  Doc. 76-34144  PUed  ll-I8-7«;8:4fi  MU] 
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Office  of  the  Secretary 

MEDICAL  CARE  OF  U.S.   EMPLOYEES 
OVERSEAS  AND  THEIR  DEPENDENTS 

Special  Reimbursement  Rates 

Pursuant  to  the  authority  provided  In 
24  U.S.C.  34,  as  implemented  by  Execu- 
tive Order  No.  11116.  August  5.  1963. 
special  reimbiirsement  rates  for  medical 
care  of  U.S.  employees  overseas  and  their 
dependents  were  put  into  effect  on  Janu- 
ary 1,  1964.  Because  of  Increases  in  the 
cost  of  providing  medical  care,  changes  in 
International  economic  conditions,  and 
Improvements  In  the  Federal  Employees 
Health  Benefits  Program  such  blanket 
rates  are  no  longer  valid  and  are  In  need 
of  revision.  Pursuant  to  the  authority 
delegated  to  the  Secretary  of  Defense  by 
Executive  Order  No.  11609,  July  22.  1971, 
as  amended,  the  special  reimbursement 
rates  for  medical  care  provided  to  em- 
ployes of  the  United  States,  and  their  de- 
pendents by  hospitals  and  dispensaries 
overseas  are  revised  as  follows : 

For  inpatient  care,  of  employees  of  the 
United  States  who  are  not  citizens  of  tha 
United  States  and  their  dependents  (This 
rate  is  now  paid  by  employees  who  are  citi- 
zens) $168.00  per  day. 

For  each  cmtpatlent  treatment,  exumlna- 
tlon,  or  consulatlon  of  employees  of  the 
United  States  and  their  dependent*  (This 
rat©  is  now  paid  by  employees  in  the  United 
States)  $20.00  per  visit. 

(The  revised  reimbursement  rates  pro- 
vided above  bec<Hne  effective  April  1. 
1977,  except  where  local  union  contracts 
or  agreements  with  foreign  governments 
are  In  effect  which  incorporate  the  old 
rates  of  reimbursement.  The  contracts 
and  agreements  will  be  honored  until  ex- 
piration. Requests  for  special  rates  due  to 
unusual  circtrmstances  shall  be  submit- 
ted by  overseas  commanders  to  the  As- 
sistant Secretary  of  Defense  (Comptrol- 
ler) for  review  and  approval. 

Maurick  W.  Roch*. 
Director.  Correspondence  and 
Directives  OASD  {Comptroller) . 

November  15,  1976. 
IPRDoc.7&-34149PUed  ll-18-76;8:46  am] 


Office  of  the  Secretary 

DEFENSE  INTELLIGENCE  AGENCY 
SCIENTIFIC  ADVISORY   COMMITTEE 

Closed  Meeting 

Pursuant  to  tlie  provisions  of  Subsec- 
tion (d)  of  Section  10  of  Public  Law  92- 
463.  as  amended  by  Pub.  L.  94-409.  no- 
tice is  hereby  given  that  a  closed  meeting 
of  a  Panel  of  the  DIA  Scientific  Advisory 
Conamittee  will  be  held  as  follows: 

Thursday.  16  December  1976,  Pomponio  Plaza. 
Rosslyn,  VA. 

The  entire  meeting  commencing  at 
0830  hours  is  devoted  to  the  discussion  of 
classified  Information  as  defined  in  Sec- 
tion 552(b)  (1),  TiUe  5  of  the  U.S.  Code 
and  therefore  will  be  closed  to  the  pub- 
lic. The  Panel  will  receive  briefings  and 
participate  In  discussions  relative  to  the 
Defense    Intelligence    Agency's    assess- 


ments (rf  foreign  military  equipment,  op- 
eratloDs,  and  capabilities. 

Dated:  November  16,  1976. 

Maurice  W.  Roche, 
Director,  Correspondence  and 
Directives,  OASD  (Comptroller) . 

[FR  Doc.76-34187  Filed  11-18-76:8:45  am] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

IFRL  646-3;   OPP-33000/478  &  479) 

RECEIPT  OF  APPLICATION    FOR 
PESTICIDE   REGISTRATION 

Data  to  be  Considered  in  Support  of 
Applications 

On  November  19,  1973,  the  Environ- 
mental Protection  Agency  (EPA)  pub- 
lished In  the  Federal  Register  i39  FR 
31862)  Its  Interim  policy  with  respect  to 
the  administration  of  section  3 1  c)  (1  >(D) 
of  the  Federal  Insecticide.  Fungicide,  and 
Rodentlclde  Act  (FIFRA),  as  amended 
("Interim  Policy  Statement") .  On  Jan- 
uary 22.  1976,  EPA  published  in  the  Fed- 
eral Register  a  document  entitled  "Reg- 
Istratlcm  of  a  Pesticide  Product — Con- 
sideration of  Data  by  the  Administrator 
in  Support  of  an  Application"  <41  FR 
3339).  This  docimient  described  the 
changes  In  the  Agency's  procedures  for 
implementing  section  3(c)  dWD)  of 
FIFRA,  as  set  out  in  the  Interim  Policy 
Statement,  which  were  effectuated  by 
the  enactment  of  the  recent  amendments 
to  FIFRA  on  November  28,  1975  <Pub.  L. 
94-140),  and  the  new  regulations  gov- 
erning the  registration  and  re-registra- 
tlon  of  pesticides  which  became  effective 
on  August  4,  1975  (40  CFR  Part  162). 

Pursuant  to  the  procedures  set  forth 
in  these  Federal  Register  docimients, 
EPA  hereby  gives  notice  of  the  applica- 
tions for  pesticide  registration  listed  be- 
low. In  some  cases  these  applications 
have  recently  been  received;  in  other 
cases,  applications  have  been  amended  by 
the  submission  of  additional  supporting 
data,  the  election  of  a  new  method  of 
support,  or  the  submission  of  new  "offer 
to  pay"  statements. 

In  the  case  of  all  applications,  the 
labeling  furnished  by  the  applicant  for 
the  product  will  be  available  for  inspec- 
tion at  the  Environmental  Protection 
.\gency.  Room  209,  East  Tower,  401  M 
Street,  SW.,  Washington,  DC  20460.  In 
the  case  of  applications  subject  to  the 
new  section  3  regulations,  and  applica- 
tions not  subject  to  the  new  section  3 
regulations  which  utilize  either  the  2(a) 
or  2ibi  method  of  support  specified  In 
the  Interim  Policy  Statement,  all  data 
citations  submitted  or  referenced  by  the 
applicant  in  support  of  the  application 
will  be  made  available  for  inspection 
at  the  above  address.  This  Information 
(proposed  labeling  and,  where  applicable, 
data  citations)  will  also  be  supplied  by 
mail,  upon  request.  However,  such  a  re- 
quest should  be  made  only  when  circum- 
stances make  it  inconvenient  for  the  in- 
spectlcm  to  be  made  at  the  Agency  offices. 

Any  person  who  (a>  is  or  has  been  an 
applicant,  fb)  believes  that  data  he  de- 


veloped and  submitted  to  ERA  on  or 
after  January  1,  1970,  la  iDdng  used  to 
support  an  aw>llcatton  described  In  this 
notice,  'c)  desires  to  assert  a  claim  under 
section  3(c)(1)(D)  for  such  use  of  his 
data,  and  (d)  wishes  to  preserve  his  right 
to  have  trie  Administrator  determine  the 
amount  of  reasonable  compensation  to 
which  he  is  entitled  for  such  use  of  the 
data  or  the  status  of  such  data  imder 
section  10  must  notify  the  Administrator 
and  the  applicant  named  In  the  notice  in 
the  Federal  Register  of  his  claim  by 
certified  mail.  Notification  to  the  Admin- 
istrator should  be  addressed  to  the  Prod- 
uct Control  Branch,  Registration  Divi- 
sion (WH-567),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401  M  St.  SW,  Washington  DC 
20460.  Everj-  such  claimant  must  Include, 
at  a  minimum,  the  information  listed  in 
the  Interim  Policy  Statement  of  Novem- 
ber 19,  1973. 

Specific  question.s  concerning  applica- 
tions made  to  the  Agency  should  be  ad- 
dressed to  the  designated  Product  Man- 
ager 'PM',  RegL'itration  Division  (WH- 
567 1,  OflBce  of  Pesticide  Programs,  at 
the  above  address,  or  by  telephone  as 
follows: 

PM  11,  12,&  13—202/755-9315 

PM  21  &  22— 202  426-2454 

PM  24 — 202    755-2196 

PM  31—202  42&-2635 

PM  33—202   755-9041 

PM  15,  16.  &  17—202   426-9425 

PM  23— 202   755-1397 

PM  25—202  426-2682 

PM  32—202  426-9486 

PM  34 — 202   426-9490 

The  Interim  Policy  Statement  requires 
that  claims  for  compensation  be  filed  on 
or  before  January  18,  1977.  With  the  ex- 
ception of  2ic>  applications  not  subject 
to  the  new  section  3  regulations,  and  for 
which  a  sixty-day  hold  period  for  claims 
is  provided.  EPA  wUl  not  delay  any  reg- 
istration pending  the  assertion  of  claims 
for  compensation  or  the  determination 
of  reasonable  compensation.  Inquiries  and 
assertion.?  that  data  relied  upon  are  sub- 
ject to  protection  under  Section  10  of 
FIFRA,  as  amended,  should  be  made  on 
or  before  December  20,  1976. 

Dated:  November  15,  1970. 

John  B.  Ritch.  Jr.. 

Director, 
Registration  Division. 

APPLICATIONS  Received  (OPP-33000/478) 
EPA  Reg.  No.  275-21.  Chemical  Division.  Ab- 
bott Laboratories,  14th  and  Sheridan  Rd., 
North  Chicago  IL  60064.  .^MICAI^^B  Ac- 
tive Ingredients:  Dllodomethyl  paratolyl 
sulfone  95''c.  Method  of  Support:  Applica- 
tion proceeds  under  2(b)  of  Interim  policy. 
PM33 
EPA  File  Symbol  352-Om.  E.  L  Du  Pont  D« 
Nemours  &  Co.,  Inc.,  Blochemicala  Dept, 
Wilmington  DE  19898  LANNATE  D  METH- 
OMTL  INSECTICIDE  DUST  Active  Ingre- 
dients: Methomyl(S-methyl  N-[  ( methyl- 
car  b  a  mo  y  I  )osylthloacetlnild&te)  3%. 
Method  of  Support:  Application  prooe«ds 
under  2(b)  of  Interim  policy.  AppUcatloa 
for  rereglstratlon  PM12 
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EPA  FUe  Symbol  352 -Om   E.  1.  Du  Pont  De 
Nemours  &  Co..  Inc   tANNATE  6-D  METH- 
OMYL  INSKCTICIDE  DUST.  Active  Ingre- 
dients:   Methomyl    (S-methyl   N-[methyl- 
tarbamoylioxylthJoacmnildate  b", .  Meth- 
rxl  of  Support:  Application  proceeds  under 
2(b)   of  Interim  poller    Application  for  re- 
reglstratlou.  PM12 
KP.\    Reg     No    4D9-lt30    Whltmire   Research, 
Inc  .  3568  Tree  Court  Industrial  Blvd.,  St. 
Loul.s  MO  63122.  NO    110  AEROSOL  OEN- 
ERATOR.    Active   Ingredients:    (S-Benzyl- 
3-fiu-yl) methyl  2,2-dlmethyl  -  3-(2  -  meth- 
ylpropenvl  i        cyclopropane       carboxylate 
1  O00':i     Method   of  Support      Application 
proceeds  under  2ia)   of  Interim  policy.  Re- 
published: Added  uses    PM17 
EPA    Reg.    No.    961-277     Lebanon    Chemical 
Corp  .  PO  Box  180,  Lebanon  PA  17042   LEB- 
ANON TURF  FUNGICIDE.  Active  Ingredi- 
ents:     Chlorothalonll      (Tetrachlorolsoph- 
thalonltrlle)  6  0'.    Method  of  Support:  Ap- 
plication  precede   under   2 lb)    of    Interim 
policy.  Application  for  reregistration.  PM21 
EPA  Reg    No.   1526-128    Arizona  Agrocheml- 
cal  Co     PO  Box  21537,  Phoenix   AZ  8503G. 
AGRO-CHEM      BRAND      MALATHION      5 
DUST.      Active      Ingredients:       Malathlon 
6.00%.    Method    of    Support:     Application 
proceeds  under  2ib)  of  interim  policy   Ap- 
plication for  reregLstrarion.  PM16 
EPA  PUe  Symbol  1763-E   Fields  Point  Chem- 
icul    Inc  ,  PO  Box  2095.  Edgewood  Station, 
Providence     RI     02905      SODIUM     HYPO- 
CHLORITE SOLUTION  FOR  INDUSTRIAL 
USE    ONLY.    Active    Ingredients:    Sodium 
Hypochlorite   lOS^^c     Method  of   Support: 
Application  proceeds  under  2(c)  of  Interim 
policy.  Application  for  reregistration.  PM34. 
EPA  Reg    No    2290-38   The  Terre  Co.  of  New 
Jersey    Inc  ,   1   Samson   St.,  Saddle  Brook 
NJ  07662.  DURSBAN  LAWN  INSECTICIDE 
GRANULES     FOR     PROFESSIONAL     USE 
ONLY.    Active    Ingredients:     Chlorpyrlfoe 
(O.O-diethyl    0-(3,5,6-trlchloro-2-pyridyl ) 
phoaphorothioate)   2.32'V    Method  of  Sup- 
port:  Application  proceeds  under  2(b)   of 
Interim  policy.  Republl.'shed:  Revised  offer 
to  pay  statement  sxibmltied  Added  use  and 
new  method  of  support  PM12 
EPA  Reg    No   3125-122    Chemagro  Corp.,  PO 
Box  4913.  Kansas  Cuv  MO  64120   BAYOON 
SPRAY      CONCENTRATE      INSECTICIDE. 
Active     Ingredients:     O-Isopropoxyphenyl 
Methylcarbamate   17.0'-c     Method  of  Sup- 
port:  Application  proceeds  under  3(b)   of 
Interim  policy    Application  for  reregistra- 
tion PM12 
EPA    Reg.     No     3125-146     Chemagro    Corp. 
BAYOON      70  "c       WETTABLE      POWDER 
INSECTICIDE,    Active    Ingredients:    2-(l- 
Methylethoxy)     phenol     methylcarbamate 
70%.  Method  of  Support:  Application  pro- 
ceeds under  2tbt  of  interim  policy.  Appli- 
cation    for     rereglstratl'n      Republished! 
added  ti.se 
EPA    Reg     No.    3125-166     Chemagro    Corp. 
BAYOON      70'?»       WETTABLE      POWDER 
INSECTICIDE     Active    Ingredients:    2-(l- 
Methylethoxy  1     phenol     methylcarbamate 
70  0'-,      Method    of    Support;    Application 
proceeds  under  2(b)  of  interim  policy.  Ap- 
plication for  reregistration.   Republished: 
Added  uses 
EPA    Reg     No     3125-214      Chemagro    Corp 
BAYOON     15    EMULSIPIABLE    INSECTI- 
CIDE.    Active     Ingredient*:     2-(l-Methyl- 
ethoxy)     phenol    methylcarbamate    13.9%. 
Method   of  Support:    Application  procedes 
imder  2(b)   of  interim  policy.  Application 
for  reregistration  PM12 
EPA     File     Symbol      3298-EI.     Murd      Co., 
1945    Philip    St.,    Philadelphia    PA    19122. 
ZURD     RESIDUAL     CRAWUNO     INSECT 
KILLER   Active  Ingredlente:  o-lsopropoxy- 
pb«nyl  methylcarbamate  1.0%;  Petroleum 
distillate  84  0%   Method  of  Support:  Appli- 


cation   proceeds    under    2(c)     of    Interim 
policy    Republished:   Revised  offer  to  pay 
statement  submitted,  PM12 
EPA  Reg.  No.  6720-59    Southern  Mill  Creek 
Products  Co.,  Inc.,  PO  Box  1096,  Tampa  PL 
:«601.  DURSBAN  2E  INSECTICIDE.  Active 
Ingredients:    Chlorpyrlfos   (0,0-dlethyl  O- 
( 3,5,6-trlchloro-2-pyrldyl )     phosphorothio- 
ate)  23.5%;  Aromatic  petroleum  derivative 
solvent   14  9',-;    Xylene   54.9S.  Method  of 
Support:  Application  proceeds  under  2(b) 
of  Interim  policy.  PM12 
KPA  File  Symbol  6962-UU.  Madison  Bioiiics, 
11250    W.   Addison   St..    Frsuiklln    Park    IL 
60131.  CHEMPLEX.  Active  Ingredients:  n- 
alkyl    (60'>    CI*.    30'r    C16.   5%    C12.   5% 
C18)  dimethylbenzvl  ammonium  chlorides 
16';:      n-alkyl      (68,       C12,     32%      C14) 
dimethyl  ethylbenzyl  animonium  chlorides 
1.6.;    Sodium   carbonate   3.0';,;    Tetraso- 
dtum  ethylene  diamine  tetraacetate  1.0':,  . 
Method  of  Support:   Application  proceeds 
under  2(b)   of  Interim  policy,  PM31 
El'.'^  Pile  Symbol  7296-RU   Gem  City  Chemi- 
cals. Inc  ,    1287  Air  City  Ave.,  Dayton  OH 
45404     CUPRI-PELS   POOL   WINTERIZER 
Active  Ingredients;    Copper  Sulfate    (Pen- 
lahydrate)     Copper    as    Metallic     (25.2 *;() 
99'c.  Method  of  Support:  Application  pro- 
ceed.s  under  2(b)  of  Interim  policy.  PM22 
KPA   FUe   Symbol   8329-RN.    Clark    Outdoor 
Sprftviiig  Co.,  Inc  ,  7N570  Garden  Ave.,  Ros- 
elle  IL  60172    CLARKE  SKEETER  SLUGS. 
Active     Ingredients:     Chlorpyrlfos     (0,0- 
cllethyl  0-(3.5,6-trichloro-2-pyrldyl)  phoe- 
phorothioate    lO";;.    Method    of    Support: 
Application  proceeds  under  2(b)  of  Interim 
policy.  PM12 
EPA  Reg  No.  8590-252.  Agway.  Inc..  PertlUzer- 
Chemical     Dlv.,     Box     1333,    Syracuse    NY 
13201.     AGWAY     LAWN     SHIELD     CRAB- 
GRASS  KILLER  WITH  TUPERSAN.  Active 
Ingredients:     Siduron     |  l-(2-methylcyclo- 
hexyl) -3-phenylurea)     6.15':c.    Method    of 
Support:  Application  proceeds  under  2(b) 
of  Interim  policy.  Application  for  reregis- 
tration. PM25 
f:pA  Pile  Symbol  8730-RR.  Herculit.e  Protec- 
tive Fabrics  Corp  ,  A  Subsidiary  of  Health- 
Chem  Corp.,  1107  Broadway,  New  York  NY 
10010.  INSECTTAPE.  Active  Ingredients:  2- 
(1-Methylethoxy)  phenol  methylcarbamate 
lOO'^i.    Method    of    Support:    Application 
proceeds    under    2(b)    of    Interim    policy. 
PM12 
EPA  File  Symbol  8959-EN.  Applied  Biochem- 
ists. Inc  .5300  W,  County  Line  Rd.,  Mequon 
WI  53092.  CUTRINE-PLUS  II  ALGAECIDE. 
Active   Ingredients:    Copper    as   elem«ntal 
10  88'";.   Method   of   Support:    Application 
proceed.s    under    2(c)    of    Interim    policy. 
PM24 
EPA  Pile  Svmbol  11661-R.  Hot  Btig  Organic 
Pesticides  Sales  &  Services,  PO  Box  8274, 
Long  Beach   CA  90808.  HOT  BVG  PESTI- 
CIDE KILLS  ADULT  SPIDER  MITES.  SALT 
MARSH  LARVAE.  Active  Ingredients:  Bo- 
rax 2  09  ;    Method  of  Support:  Application 
proceed.s    under    2(a)    of    interim    policy 
PM16 
EPA  Pile  Svmbol   11661-E.  Hot  Bug  Organic 
Pesticides  Sales  k  Services  HOT  BUG  PES- 
TICIDE KILLS  COCKROACHES.  Active  In- 
LTedlent.s:    Bora-x    3.28",.    Method   of  Sup- 
port:  Application  proceeds  under  2(a)    of 
interim  policy   PM16 
EPA  Pile  Symbol  11661-L.  Hot  Bug  Organic 
Pesticide  Sales  fi  Services    HOT  BUG  PES- 
TICIDE   KILLS    HOUSEFLIES.    M08QUI- 
TOS.     Active    Ingredients:     Borax    3.28%. 
Method  of  Support:    Application  proceeds 
under  2(a)  of  Interim  policy.  PM16 
EPA  Pile  Symbol   11687-0O    Tran.svaal.  Inc., 
Suite  3200,  Clark  Tower,  5100  Poplar  Ave, 
Memphis  TN  38137.   TRANSVAAL   WEED- 
RHAP  MCPA-6-A.  Aotlve  Ingre<ilent8 :  Dl- 
methylamine    salt    of    2-methyl-4-chloro- 


phenoxyacetlc  acid  75.0'",  .  Method  of  Sup- 
port;  Application  proceeds  under  2(b)   of 
interim  policy.  Application  for  reregistra- 
tion. PM23 
EPA  File  Symbol  15749-E.  Vermillion  Chemi- 
cal Service,  Inc  ,  1306  Charity  St.,  Abbeville. 
LA   70610.   VERMILLON  Q  A  C.   Active  In- 
gredients: n-Alkyl  (60'^  C14.  30',  C16.  6'r 
C12.  5%  C18)  dimethyl  benzyl  ammonium 
chlorides  5':i;  n-Alkyl  (68',  C12,  32',  C14) 
dimethyl  ethylbenzyl  ammonium  chloridef. 
5''}.  Method  of  Support:   Application  pro- 
ceeds under  2(b)  of  Interim  policy.  PM31 
EPA  Pile  Svmbol  15749-G.  Vermillion  Chemi- 
cal  Service,   Inc.   V.C.   ALGA-WAY.   Active 
Ingredlentfl:    n-Alkyl    (60'",    C14,  30',    C16, 
5'7   C12.  S':n  C18)  dimethyl  benzyl  ammo- 
nium   chlorides   5r,;    n-Alkyl    (68',    C12, 
32'",  C14)  dimethyl  ethylbenzyl  ammonium 
chlorides  5".  .  Method  of  Support;  Applica- 
tion proceeds  under  2(b)  of  Interim  policy. 
PM31 
EPA  File  Symbol  20954-A.  Zoecon  Corp  ,  975 
California  Ave.,  Puloatta  CA  94304.  STAR- 
BAR  BL<X;K  IGR  CATTLE  SUPPLEMENT 
.Active  Ingredients:  methoprene  [Isopropyl 
(£,£)-ll-methoxy-3,    7-ll-trtmethyl-2,    4- 
dodecadieuoate)    0.01  "-t.    Method    of    Sup- 
port:  Application  proceeds  under  2(b)   of 
Interim  policy.  PM17 
EPA   Reg.    No.   27686-1.    U.S.   Forest    Service, 
( 1205-B  LRPE).  14th  &  Independence  Ave 
SW,   Washington  DC  20250,  TM  BIOCON- 
TROL-1   BIOLOGICAL  INSECTICIDE  FOR 
THE     DOUGLAS -FIR     TUSSOCK     MOTH 
Active  Ingredients:    (Polyhedral  InclUBlon 
bodies  of  Douglas-fir  tu.ssock  moth  nucleo- 
pKJlyhedrosLs  virus)  3.5'r.  Method  of  Sup- 
port: Application  proceeds  under  2(a)   of 
interim  policy.  PM17 
EPA     Reg.     34429-4.     American     Chemical 
Corp.    PO    Box   296.    Buyamon    PR    00619. 
SUPER    KILLER    PRESSURIZED    SPRAY. 
Active   Ingredients:    Petroleum   distillates 
68.054':;  ;     N-Octyl    blcycloheptane    dlcar- 
boxlmlde     0  840<Ti ;      Technical     Plperonyl 
Butoxlde      0.504'^,;       Pyrethrlns      0.252";, 
Method  of  Support:   Application  proceeds 
under  2(c)  of  interim  policy.  PM17 
EPA   Reg.   No    36631-4.   The  Friar  Co.    4440 
Fifth  St.  Rd..  PO  Box   109,   Lavalette   WV 
25535.    SHILLELAGH    211.    Active    Ingre- 
dients: Dldecyl  dimethyl  ammonium  chlo- 
ride 50 '7;   Isopropyl  alcohol  20'';     Method 
of   Support:    Application    proceed-s    under 
2(b)  of  mterlm  policy.  PM31 
EPA  File  Symbol  36636-R.  Perc  Serv  ,  Inc., 
2235  Chestnut  St.,  Oakland  CA  94607.  PSI 
MILDEW    CONTROL.    Active   Ingredients: 
Dldecyl  dimethyl  cunmonlum  chloride  40',; 
Method  of  Support:  Application  proceeds 
under  2(b)   of  interim  policy.  PM31 
EPA  File  Symbol  38053-E.  Leo  Ind.,  Inc..  1750 
W.  76th  PI.,  Chicago  IL  60620.  LEO  QUAT 
450  NP  DISINFECTANT  CLEANER.  MINT. 
Active  Ingredients;  n-Alkyl  (60':<  C14,  30', 
C16.   5';     C12,    5'-r    C18)    dimethyl    benzyl 
ammonium  chlorides  2.25''; ;  n-Alkyl  (68', 
C12.  32 '^'r   C14)   dimethyl  ethylbenzyl  am- 
monium chlorides  2.25';  ;  Sodium  Carbon- 
ate  3.00';;    Tetra-sodium    ethylenedlamliie 
tetraacetate    1.00';i.    Method    of    Support 
Application  proceeds  under  2(b)  of  interim 
policy.  PM31 
EPA  Pile  Symbol  38515  R.  Dabco,  3402  Dean 
St  .   Naples  FL  33940.   DABCO.   Active   In- 
gredients:     Sodltun     Hypochlorite     9,2',  , 
Method  of  Support:   Application  proceeds 
under  2(b)    of  Interim  policy.  PM34 
EPA  PUe  Symbol  38621-R.  Foster  Manufac- 
turing. Inc..   1577  First  St.,  Coachella  CA 
92236.  EAOLJB  METHYL  BROMIDE.  Active 
Ingredients:      Methyl     Bromide     99.76%; 
Chloroplcrln  0,26%.   Method  of  Oupport: 
Application  proceeds  under  2(b)  of  Interim 
policy    PMll 
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EPA  Pile  Symbol  39508-R,  New  Mexico  Dept. 
of  Agriculture,  PO  Box  3189,  Las  Cruces 
NM  88003.  M-44  CYANIDE  CAPSULES. 
Active  Ingredients:  Sodium  Cyanide 
88.78'r.  Method  of  Support;  Application 
proceeds  under  2(b)  of  interim  policy. 
PMll 

-Applications   Received    (Opp-33000  479) 

EPA  Reg,  No.  239-2337.  Chevron  Chemical  Co.. 
Ortho  Div.,  940  Hensley  St.,  Richmond  CA 
94804.  ORTHO  CRAB  GRASS  PREVENTER 
PLUS  LAWN  FOOD  19-3-3.  Active  Ingredi- 
ents :  S-  ( 0,0-dilsopropylphosphorodithlo- 
ate)  ester  of  N-(2-mercaptoethyl)  benzene- 
sulfonamide  4.35 'r.  Method  of  Support: 
Application  proceeds  under  2(b)  of  Interim 
policy.  Application  for  reregLstration,  PM25 

EPA  Reg.  No.  239-2338.  Chevron  Chemical  Co. 
ORTHO  CRAB  GRASS  PREVENTER  PLUS 
LAWN  AND  DICHONDRA  FOOD:  Active 
Ingredieiitfi:  S-(0,0-dlisopropyl  phosphoro- 
dlthloate)  ester  of  N-(2-inercapioethyl) 
benzenesulfonamide  5  2'; .  Method  of  Sup- 
port: Application  proceeds  under  2(b)  of 
interim  policy.  Application  for  reregistra- 
tion. PM25 

EPA  File  Symbol  323-LG.  J.  I.  Holcomb  Mfg. 
Co.,  4415  Euclid  Ave.,  Cleveland  OH  44103 
HOLCOMB  SWIMMING  POOL  ALGAE- 
CIDE. Active  Ingredients:  Alkyl  Dimethyl 
Benzyl  Ammonium  Chloride  (C14  60';;.,  C12 
25^;.  C16  15"^  10 '1.  Method  of  Support: 
Application  proceeds  under  2(b)  of  interim 
policv.  PM24 

EPA  File  Symbol  323-LU.  .J.  I.  Holcomb  Mfg. 
Co,  LIQUID  SANITIZER.  Active  Ingredi- 
ents: Alkyl  (60"^  C14,  30',c  C16,  5';b  C12. 
5',  C18)  Dimethyl  Benzyl  Ammonium 
Chlorides  1.28';;;  Alkyl  (68';'c  C12,  32 'r 
C14)  Dimethyl  Ethylbenzyl  Anunonlum 
Chlorides  1.28";  ;  Sodium  carbonate  2.00'.  . 
Method  of  Support:  Application  proceeds 
under  2(b)   of  interim  policy.  PM31 

EPA  Reg.  No.  449-227.  Techne  Corp..  c  o  Reg- 
ulatory AJTairs  Dept.,  Farmland  Ind.,  Inc  . 
P.O.  Box  7305,  Kansas  City  MO  64116. 
TECHNE  LAWN  GUARD.  Active  Ingredi- 
ents: Dimethyl  tetrachloroterephihalate 
(Dacthal  (R)  )  1.75'-;  .  Method  of  Support: 
Application  proceeds  under  2(b)  of  Interim 
policy.  Application  for  reregistration.  PM23 

EPA  File  Symbol  464-LUR.  Dow  Chemical 
Co..  P.O.  Box  1706,  Midland  MI  48640.  TOR- 
DON  5K  PELLETS  HERBICIDE.  Active  In- 
gredients: Picloram  (4-amino-3.5.6-tri- 
chloropicolinlc  acid)  potassium  salt  5.8':,. 
Method  of  Support:  Application  proceed.' 
under  2(b)  of  Interim  policy.  PM25 

EPA  Reg  No.  524-80.  Monsanto  Co.,  Agricul- 
tural Products,  800  N.  Lindbergh  Blvd..  St. 
Louis  MO  63166.  MCP  AAHNE.  Active  In- 
gredients: Dimethylamine  salt  of  2- 
Methyl-4-Chlorophenoxyacetlc  acid  52.0^; 
Method  of  Support:  Application  proceeds 
under  2(b)  of  interim  policy.  Application 
for  reregistration.  PM23 

EPA  File  Symbol  524-GEE.  Monsanto  Co. 
MCP  AMINE.  Active  Ingredients:  Di- 
methylamine sale  of  2-Methyl-4-Chloro- 
phenoxyacetlc  acid  52,0';,  Method  of  Sup- 
port: Application  proceeds  under  2(b)  of 
interim  policy.  Application  for  reregistra- 
tion   PM23 

EPA  Reg.  No,  538-11.  O.  M.  Scott  &  Sons, 
Marrysville  OH  43040.  SCOTTS  HALTS 
BRAND  CRABGRASS  PREVENTER  Active 
Ingredients;  S-(0,0-Diisopropyl  phosphoro- 
dithioate)  ester  of  N-(2-Mercaptoethyl) 
benzenesulfonamide  lirh.  Method  of  Sup- 
port r  Application  proceeds  under  2(b)  of 
interim  policy.  Application  for  reregistra- 
tion. PM25 

EPA  Reg.  No.  538-26.  O.  M.  Scott  &  Sons. 
SCOTTS  PROTURP  BRAND.  Active  Ingre- 
dients: S-(0,0-Dllsoprophyl  phosphorodi- 
thloate)      ester     of     N-(2-Mercaptoethyl) 


benzenesulfonamide  8,50  ri.  Method  of 
Support:  Application  proceeds  under  2(b) 
of  interim  policy  Application  for  reregis- 
tration. PM25 

EPA  Reg.  No  538-37.  O.  M.  Scott  &  Sons. 
SCOTTS  PROTURP  BRAND  28-0-7  FER- 
TILIZER WITH  WEEDGRASS  PRE- 
VENTER Active  Ingredients:  S-(0.0-Dl- 
isopropyl  phosphorodithioate)  ester  of 
N-(2-Mercaptoethyl)  benzenesulfonamide 
9.00'c.  Method  of  Support:  Application 
proceeds  under  2(b)  of  interim  policy.  Ap- 
plication  for  reregistration.  PM25 

EPA  Reg  No,  538-53.  O.  M.  Scott  &  Sons. 
SCOTTS  SLT>BR  HALTS  PLUS  BRAND 
CRABGRASS  PRE\-ENTER  PLUS  LAWN 
FERTILIZER  Active  Ingredients:  S-(0,0- 
Dlisopropyl  phosphorodithioate)  ester  of 
N-(2-Mercaptoethyl)  benzenesulfontunlde 
4.60 ',c.  Method  of  Suppwrt:  Application 
proceeds  under  2(b)  of  interim  policy.  Ap- 
plication for  reregistration.  PM25 

EPA  Reg  No  538-58  O  M  Scott  &  Sons. 
TURF  BUILDER  PLUS  HALTS  CRAB- 
GRASS PREVENTER  PLUS  LAWN  FER- 
TILIZER Active  Ingredients:  S-(0,0-Dl- 
isopropyl  phosphorodithioate)  ester  of 
N-  ( 2-Mercaptoethyl )  benzenesulfonamide 
5.60'",.  Method  of  Support:  Application 
proceeds  under  2(b)  of  interim  policy.  Ap- 
plication for  reregistration.  PM25 

EPA  Reg.  No.  538-177,  O.  M.  Scott  &  Sons. 
SLTPER  TURF  BUILDER  PLUS  HALTS 
CRABGRASS  PREVENTER  PLUS  LAWN 
FERTILIZER  Active  Ingredients:  S-(0,0- 
Dlisopropyl  phosphorodithioate)  ester  of 
N- (2-Mercaptoethyl)  benzenesulfonamide 
fonamide  5.75'"r.  Method  of  Support:  Ap- 
plication proceeds  under  2(b)  of  interim 
policy.  Application  for  reregistration.  PM25 

EPA  Reg,  No.  538-129.  O,  M.  Scott  &  Sons, 
SCOTTS  PROTURF  BRAND  32-i^,  Active 
Ingredients:  S-(0,0-Dllsopropyl  phospho- 
rodithioate) ester  of  N-(2-MercaptoethyU 
benzenesulfonamide  5.20''< .  Method  of 
Support:  Application  proceeds  under  2(b) 
of  interim  policy.  Application  for  reregis- 
tration. PM25 

EPA  Reg  No.  538-137.  O.  M.  Scott  &  Sons, 
SCOTTS  PROTURF  (R)  BRAND  26-0-12. 
Active  Ingredient^s :  S-(0.0-Dilsopropyl 
phosphorodithioate)  ester  of  N-( 2-Mer- 
captoethyl (Benzenesulfonamide  7.80'",. 
Method  of  Support ;  Application  proceeds 
under  2(b)  of  interim  policy.  Application 
for  reregistration.  PM25 

EPA  Reg.  No.  554-60.  Agaco,  Inc.,  P.O.  Box 
458.  Grand  Folks  ND  58201.  MCP  AMIME 
HERBICIDE  Active  Ingredients:  Di- 
methylamine Salt  of  2-McthyI-4-chIoro- 
phenoxyacetic  acid  52.47"',  Method  of  Sup- 
port: Application  proceeds  under  2(b)  of 
interim  policy  Application  for  reregistra- 
tion. PM23 

EPA  Reg.  No.  554-123.  Agsco,  Inc.  AGSCO  MA 
HERBICIDE.  Active  Ingredients:  Diethano- 
lamine  Salt  of  2-Methyl-4-chlorophen- 
oxyacetic  acid  62.33'''c.  Method  of  Support: 
Application  proceeds  under  2(b)  of  in- 
terim policy.  Application  for  registration. 

PM23 

EPA  Reg  No.  554-125.  Agsco,  Inc.  AGSCO 
MXL  HERBICIDE.  Active  Ingredients:  2- 
Methyl-4-chlorophenoxyacetic  acid  Iso- 
octyl  ester  75.08"',.  Method  of  Support: 
Application  proceeds  under  2 1  b  )  of  Interim 
policy.  Application  for  reregistration.  PM23 

EPA  File  Spnbol  900-RRR  Chemical  Service, 
Div.  of  American  Chemmate  C^rp  .  Howard 
&  West  Sts.,  Baltimore  MD  21230  CREAMY 
BACTERIOSTATIC  CLEANER.  Active  In- 
gredients: .\nunon.lum  Oxalate  1,30':',;  2,2'- 
Methylenebis  (3,4.6-Trlchlorophenol) 

0.30"',:  Ammonium  Ethylene  Diamine 
Tetraacetate  0.20%;  2,4.4'-Trlchloro-2'- 
hydroxydiphenylether  0.10%;  Ammonium 
Ortho  Phenylphenate  0.05%.  Method  of 
Support:  Application  proceeds  under  2(b) 
of  interim  policy  PM32 


EPA  File  Symbol  900-RRE  Chemical  Service. 
CREME-BRITE  BACTTERIOSTATIC 

CLEANER.  Active  Ingredients;  Am- 
monium Oxalate  1.30"",.;  2,2'-Methylenebls 
(3,4.6-Trichlorophenol)  0,30 '"r;  Ammonium 
Ethylene  Diamine  Tetraacetate  0.20'",; 
2.4,4'-  Trlchloro  -  2-  hydroxydlphenylether 
0.10";;  Ammonium  Ortho  Phenylphenate 
0.05'?,.  Method  of  Support;  Application 
proceeds  under  2ib)  of  interim  policy. 
PM32 

EPA  File  Symbol  900-RRG.  Chemical  Service. 
LEMON  BACTERIOSTATIC  CREME 

CLEANER  Active  Ingredients;  Ammonium 
Oxalate  1  30<^,  ;  2,2'-Methylenebis  (3,4.6- 
Trichlorophenol)  0.30 ''>  :  Ammonium  Eth- 
ylene Diamine  Tetraacetate  0.20%;  2,4,4"- 
Trichloro-2 ' -hydroxydlphenylether  0.10 % : 
Ammonium  Ortho  Phenylphenate  0.05%. 
Method  of  Support:  Application  proceeds 
under  2(b)    of  interim  policy.  PM32 

EPA  Reg,  No.  904-146  B,  G.  Pratt  Dlv.. 
Gabrlal  Chemicals  Ltd,.  204  21st  Ave.. 
Paterson  NJ  07509  PRATT  DANDELION 
DESTROYER.  Active  Ingredients:  Dimeth- 
ylamine salt  of  Dlcamba  (3.6-dichloro-o- 
anisic  acid)  3,43'^^:  Dimethylamine  salts 
of  Related  Acids  0  55''::  Dimethylamine 
salt  of  2,4-Dlchlorophenoxyacetlc  acid 
17.22'",  Method  of  Support:  Application 
proceeds  under  2(b)  of  Interim  policy  Ap- 
plication for  reregistration.  PM23 

EPA  Reg  No  904-195  B.  G.  Pratt  Div  PRATT 
TURF  HERBICIDE  10.000.  Active  Ingredi- 
ents: Dimethylamine  salt  of  2,4-dlchloro- 
phenoxyacettc  acid  12  88'",;  Dimethyl- 
amine salt  of  2-(2-methyl-4-chlorophe- 
noxy)  propionic  acid  5  84%.;  Dimethyla- 
mine .salt  of  Dlcamba  (3.6-dichloro-o-anislc 
acid)  1.34':;.  Method  of  Support:  Applica- 
tion proceeds  under  2(b)  of  Interim  policy. 
Application  for  reregistration.  PM23 
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RECEIPT  OF  APPLICATION   FOR 
PESTICIDE   REGISTRATION 

Data  To  Be  Considered  In  Support  of 
Applications 

On  November  19.  1973,  the  Environ- 
mental Protection  Agency  'EPA>  pub- 
lished in  the  Feder.al  Register  '39  FR 
31862)  its  interim  policy  with  respect  to 
the  administration  of  section  3ic'il) 
(D>  of  the  Federal  Insecticide.  Fungi- 
cide, and  Rodenticide  Act  <  FIFRA ' ,  as 
amended  '"Interim  PoHcy  Statement" > . 
On  Januan,'  22,  1976,  EPA  published  in 
the  Federal  Register  a  document  en- 
titled "Registration  of  a  Pesticide  Prod- 
uct— Consideration  of  Data  by  the 
Administrator  in  Support  of  an  Applica- 
tion" '41  FR  3339',  Tliis  document  de- 
scribed the  changes  in  the  Agency's  pro- 
cedures for  implementing  section  3ic> 
111  iD)  of  FIFRA,  as  set  out  in  the  In- 
t.erim  Policy  Statement,  which  were  ef- 
fectuated by  the  enactment  of  the  recent 
amendments  to  FIFRA  on  November  28. 
1975  iPub.  L  94-140',  and  the  new  reg- 
ulations governing  the  registration  and 
re-registration  of  pesticides  which  be- 
came effective  on  August  4,  1975  (40  CFR 
Part  162  I . 

Pursuant  to  the  pr(X'edures  set  forth  in 
these  Feder.al  Register  documents,  EPA 
hereby  gives  notice  of  the  applications 
for  pesticide  registration  listed  below.  In 
some  cases  tliese  applications  have  re- 
cently been  received:  in  other  cases,  ap- 
plications have  been  amended  by  the 
submission  of  additional  supporting  data, 
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the  election  of  a  new  method  of  support 
or  the  submission  of  new  "oCFer  to  pay" 
statements. 

In  the  case  of  all  applications,  the 
htbeling  fumiiihed  by  the  applicant  for 
tiie  product  will  be  available  for  inspec- 
tion at  the  E:nvLronmental  Protection 
Agency,  Room  209,  East  Tower,  401  M 
Street,  SW..  Washington  DC  20460.  In 
the  case  of  applications  subject  to  the 
new  section  3  regulations,  and  applica- 
tions not  subject  to  the  new  section  3 
regulations  which  utilize  either  the  2' a) 
or  2ib»  method  of  support  specified  in 
the  Interim  Policy  Statement,  all  data 
citations  submitted  or  referenced  by  the 
applicant  in  support  of  the  application 
will  be  made  available  for  iixspectlon  at 
the  above  addres-s  TliLs  Infomiation 
I  proposed  labeling  and.  where  applicable, 
data  citations)  will  also  be  supplied  by 
nrail.  upon  request.  However,  such  a  re- 
quest should  be  made  only  when  circum- 
stances make  It  Inconvenient  for  the  In- 
spection to  be  made  at  the  Agency 
offices. 

Any  person  who  (a)  is  or  has  been  an 
applicant,  fb>  believes  that  data  be  de- 
veloped and  submitted  to  EPA  on  or  after 
January  1.  1970.  Is  being  used  to  support 
an  application  described  In  this  notice. 
■c^  desires  to  assert  a  claim  under  sec- 
tion 3<cwi>  (Di  for  such  use  of  his  dat.a. 
and  'd>  wishes  to  preserve  his  right  to 
have  the  Administrator  determine  the 
amount  of  reasonable  compensation  to 
which  he  is  entitled  for  such  use  of  the 
data  or  the  status  of  such  data  under 
section  10  must  notify  the  Administra- 
tor and  the  applicant  named  in  the  no- 
tice In  the  PEDrR.fL  Recisteh  of  his  claim 
by  certified  mail.  Notification  to  the  Ad- 
minl.stratOT  should  be  addressed  to  the 
Product  Control  Branch,  Registration  Dl- 
vu^lon  iWH-567t.  Office  of  Pesticide 
Program.s.  Environmental  Protection 
Agency.  401  M  St.  SW..  Washington  DC 
20460  Every  such  claimant  must  include, 
at  a  minimum,  the  information  listed  In 
the  Interim  Policy  Statement  of  Novem- 
ber 19.  1973. 

SpeclQc  questions  concerning  applica- 
tions made  to  the  Agency  should  be 
addressed  to  the  dCBlgnated  Product 
Manager  (PM) .  Registration  Division 
( WH-567) .  Office  of  Pesticide  Programs, 
at  the  above  address,  or  by  telephone  as 
follows : 

PM  11.  12.  and  n— 202  755-9315 

PM  ai  and  23—202  426-2454 

HM  24— 202  755-2196 

PM  31— 202  426-2635 

PM  J3— 202  755-9041 

PM  15,  16,  and  17—202  426-9425 

PM  23—202  755-1397 

PM  25 — 202  426-2632 

PM  32—302  426-9486 

PM  34 — 202  426-9490 

The  Interim  Policy  Statement  requires 
tiiat  claims  for  compensation  be  filed  on 
or  before  January  18.  1976.  With  the  ex- 
I  eption  of  2'C'  applications  not  subject 
to  Uie  new  section  3  regulations,  and  for 
which  a  sixty-day  hold  period  for  claims 
IS  provided,  ElPA  wlU  not  delay  any  reg- 
istration pending  the  assertion  of  claims 
for  compensation  or  the  determination  of 
reasonable  compensation.  Inquiries  and 


a.ssertions  that  data  relied  upon  are  sub- 
ject to  protection  imder  section  10  of 
FTFRA.  as  amended,  should  be  made  on 
or  before  December  20,  1976 

Dated    November  11,  1976 

John  B  Ritch,  Jr 

Director. 
Reffistration  Division. 

Appucations    Received     (OPP-33000  480 1 
EPA   Rtt     No.    602-B7.    Ralston   Purina   Co.. 
Checkerboard  Square.  St.  Louis  MO  63188. 
PURINA  MALATHION  DUST.  Actlv«  Ingre- 
dient ?:  Malathlon  4S  .  Method  of  Support: 
Application  proceeds  under  2(b)  of  Interim 
policy.      .Application      for      reregistration. 
PM16 
EP.\   Reg.   No     602-227.    Ralston   Purina   Co. 
PURINA    HOO    AND    CATTLE    DUSTING 
POWDER.    .Active   Ingredients:    Malathlon 
4'c.  Method  of  Support:  Application  pro- 
ceeds under  2(b>  of  interim  policy.  Appli- 
cation for  reregistration.  PM16 
EPA  File  Symbol  1266-RTR.  Malter  Interna- 
tional, Inc.,  PO  Box  6099,  New  Orleans,  LA 
70114.      KNOX      OUT      II      INSECTICIDE 
SPRAY.   Active   Ingredients:    (5-Benzyl-3- 
furyl)  methyl       2,2-dlmethyI-3-  ( 2-methyl- 
propenyl)cyclopropanecarboxylat€  0.250',  : 
Related    compounds    0.034':  .    Method    of 
Support:  Application  proceeds  under  2(b) 
of  Interim  poUcv.  PM17 
EPA  Rep.  No.  1598^-90   FCX.  Inc..  121  E.  Davie 
St  .  PO  Box  2419.  Raleigh,  NC  27602.  FER- 
BAM  NO.  10  DUST  FUNGICIDE.  Active  In- 
yredleuts:  Ferbam  (ferric  dimethyl  dlthlo- 
carbamatei  11.4  ;  .  Method  of  Support:  Ap- 
plication proceeds  under  2(b)    of  Interim 
policy.  AppUcatlon  for  reregistration.  PM21 
ZVA  Reg   No.  1685-45.  State  Chemical  Majiu- 
facturmg  Co.,  3100  Hamilton  Ave..  Cleve- 
land.   OH    44114.    STATE    FOIUfULA    219 
SURE-KIL    SELECTIVE     WEED     KILLER. 
.\ctlve-Ingredlents:  Dlmethylamine  salt  of 
2,4-DlchlorophenoxyaceUc      acid      26.75":;. 
Method  of  Support:   Application  proceeds 
under  2ib)   of  Interim  policy.  Application 
for  reregistration.  PM23 
EP.\  Reg.  No.  1990-147.  Farmland  Industries. 
Inc  ,  c  o  Regulatory  Affairs  Dept.,  PO  Box 
7305,  Kansas  City,  MO  64116.  CO-OP  BIO  3 
L.\WN    FERTILIZER.    Active   Ingredients: 
Dimethyl  ester  of  tetrachloroterephathallc 
acid   1.25 ""o.  Method  of  Support:   Applica- 
tion proceeds  under  2(b)  of  interim  policy. 
.Application  for  reregtetration.  PM23 
EI'.\  Reg.  No.  2124-192.  W.  R.  Grace  &  Co., 
Agric\iltural  Chemicals.  Box  277,  Memphis. 
TN  38101.  NACO  M.\LATHION  4  DUST.  Ac- 
tive   Ingredients:     O.O-Dlmethyl    Dithlo- 
phosphate    of    Diethyl    Mercaptosucclnate 
I  Malathlon)   4'r.  Method  of  Supjjort:  Ap- 
plication proceeds  under  3(b)    of  Interim 
policy.  Application  for  reregistration.  PM16 
EPA  Reg.  No.  2124-404.   W.  R.   Grace  li  Co. 
NACO      MALATHION      25%      WETTABLE 
POWDER.     Active     Ingredients:     0,0-Dl- 
methyl   Dlthlophoephate  of   Diethyl   Mer- 
captosucclnate (Malathlon)  25.0'"r.  Method 
of    Support :    Application   proceeds    under 
2(b)   of  Interim  policy.  Application  for  re- 
registration. PM16 
EPA  Reg.   No.   2124-588    W    R.   Grsice  &  Co. 
NACO    MALATHION    5    DUST.    Active   In- 
gredients:   O.O-Dlmethyl   Dlthlophosphate 
of  Diethyl  Mercaptosucclnate  (Malathlon) 
5  00%.    Method    of    Support:    Application 
proceeds  under  Ifbi  of  Interim  poUcy.  Ap- 
plication for  reregistration.  PM16 
EPA  Reg  No.  2136-27.  J.  L.  Hoffman  Co..  Inc.. 
1415  Court  St..  Alientown  PA  18102.  HOFF- 
MAN'S LOUSE  KILLER.  Actlv  Tngredlents: 
Malathlon  (O.O-Dlmethyl  Dlthlophosphate 
of  Diethyl  Mercaptosucclnate)   *':i,:  Sulfur 
20<"t.  Method  of  Support:  Application  pro- 
ceeds under   2(b)    of  Interim   policy.   Ap- 
plication for  reregistration.  PM16 


EPA  Reg.  No   3136-28  J.  L.  Hoffman  Co..  Inc. 
HOFFMAN'S  MALATHION  4  DUST.  Active 
Ingredients;  M»Iathlon  (O.O-Dlmethyl  Di- 
thlophosphat*    of    Diethyl    Mercaptosuc - 
clnAte)   4%.  Metbod  of  Support:  Applica- 
tion proceeds  under  2{bi  of  Interim  policy 
Application  for  reregistration.   PM16 
EPA  Reg.   No.   2469-181.   Stevens  Industries. 
Inc  ,  Box  272,  Dav^-Bon  OA  31742.  MASTER 
BRAND  5%  MALATHION  DUST.  Active  In- 
gredients; Malathlon  b'i.  Method  of  Sup- 
port;  Application  proceeds  under  2(b)   of 
Interim  policy    Application  for  reregistra- 
tion. PM16 
EPA  Reg.  No.  2491-139.  Koos.  Inc  .  4500  13th 
St  .   Kenosha  WI   53140.   HOLIDAY  CRAB- 
GRASS   PRE\'ENTER.   Active   ingredients: 
Dimethyl  ester  of  Tetrachloroterephthallc 
Acid  5.75'c.  Method  of  Support;   AppUca- 
tlon proceeds  under  2(b)    of  Interim  pol- 
icy. Application  for  reregistration.  PM23 
EPA  Pile  Symbol  3160-UR.  Davis  Manufac- 
turing Co.,  Inc.,  1023  Morales  St.,  San  An- 
tonio TX   78206.   DACIDE  CONCENTRATE 
5776.    Active    Ingredients;    n-Alkyl     (60 
C14.  30'-i  016,  5':i-  C12,  5%  C18)   dimethyl 
Ijenzyl   ammonium  chlorides  5  -;    n-Alkyl 
(68%  C12.  32%  C14)  dimethyl  ethylbenzyl 
ammonium  chlorides  5%.  Method  of  Sup- 
port:  Application  proceeds  under  2ib)    of 
interim  policy.  PM31 
EPA  Reg.  No.  3743-64.  Southern  Agricultural 
Chemicals,  Inc..  PO  Box  527,  Klngstree  SC 
29566.  4%  MALATHION  DUST  WITH  SUL- 
FUR.  Active   Ingredients:    Malathlon   4":  : 
Sulfur  18';  .  Method  of  Support;   .Applica- 
tion proceeds  under  2(b)  of  interim  policy 
Application  for  reregistration.  PM16 
EPA   Reg.    No.    3770-188.   Economy   Products 
Co..    Inc.,    PO    Box    427,    Shenandoah    LA 
51601.  MBC  NON-SELECTIVE  GRANULAR 
HERBICIDE       CONTROLS       BROADLEAF 
-AND  GRASSY  WEEDS.  Active  Ingredient.s 
Sodium   Chlorate    (NaClO^)    30%;    Sodium 
Metaborate    Tetrahydrate    NauBO.    4H.Oi 
68',  .  Method  of  Support;  Application  pro- 
ceeds under  2(b)  of  Interim  policy    Appli- 
cation for  reregistration.  PM25 
EPA  Reg.  No.  5602-17.  Hub  States  Corp.,  2000 
N.  minols  St.,  Indianapolis  IN  46204.  MAL- 
ATHION   6%    DUST.    Active    Ingredients 
Malathlon  (0,0-dimethyl  dlthlophosphate 
of  diethyl  mercaptcsucclnate)  5.0%.  Meth- 
od of  Support:  Application  proceeds  under 
2(b)  of  Interim  policy.  Application  for  re- 
registration. PM16 
EPA  Pile  Symbol   5813-RI.   The   Clorox   Co  . 
PO  Box  493,  Pleasanton  CA  94566.  CLOROX 
DISINEECT.ANT     CLEANER.     Active     In- 
gredients;   Sodium    dlchloro-a-trlazlnetrl- 
one    Dlhydrate    3.00%;    Trlsodlum    phos- 
phate, anhydrous  9.71^^.  Method  of  Sup- 
port:   Application  proceeds  under  2ia)    of 
interim  policy.  PM34 
EPA   FUe   Symbol   6378  EA.    Lab    Automated 
Chemicals.    Div.    of    American    Cher;imate 
Corp.,  Howard  St.  West  Sts..  Baltimore  MD 
21230.     LAB     BRITE-CREME.     Active     In- 
gredients;     Ammonium     Oxalate      1.30'    : 
2,2'-Methylenebls     (3,4.6-Tiichlorophenol  i 
0.30%:      Ammonium      Ethylene      Diamine 
Tetraacetate  0.20%;  2.4.4'-Trichloro-2  -hy- 
droxydlphenylether      0.10%;      Ammonium 
Ortho    Phenylphenate    0.05'^;  .    Method    of 
Support:  Application  proceeds  under  2:bi 
of  interim  policy.  PM3a 
EPA   File  Symbol   6720-EAT.   Southern   Mill 
Creek  Products  Co.,  Inc.,  Box  1096.  Tampa 
FL   33601.   8MCP   SBP-1382    2%    CONCEN- 
TRATE. Active   Ingredients:    (5-Benzyl-3- 
furyUmeUiyl       2,2-dlniethyl-S-(2-methyl- 
propenyl)  cyclopropanecarboxylate  3.000%. 
Method  of  Support:  Application  proceeds 
under  2(b)   of  Interim  policy.  PM17 
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EPA  Reg  No.  6735-201.  Tide  Products.  Inc. 
Box  1020,  Edlnburg  TX  78533.  TIDE  MALA- 
THION 5  DUST.  Active  Ingredients;  Mal- 
athlon (0.0-dlmethyI  dlthlophosphate  of 
diethyl  mercaptosucclnate)  5%.  Method  of 
Support;  Application  proceeds  under  2(b) 
of  interim  policy.  Application  for  reregis- 
tration PM16 

EPA  FUe  Symbol  6962-LR.  Madison  Bionics, 
11250  W.  Addlsion  St.,  FrankUn  Park,  IL 
60131  PROPER.  Active  Ingredients:  Am- 
monium Oxalate  1.30%,;  2,2'-Methylenebis 
(3,4.6-Trichlorophenol)  0.30%;  Ammonium 
Ethylene  Diamine  Tetraacetate  0.20%; 
2,4.4'  -  Trlchloro-2'  -  hydroxydlphenylether 
0.10%:  Ammonium  Ortho  Phenylphenate 
0.05%  Method  of  Support;  Application 
proceeds  under  2(bi  of  Interim  policy. 
PM32 

EPA  File  Symbol  6962-LE.  Madison  Bionics. 
DISINFECTANT  4045.  Active  Ingredients: 
I.sopropanol  15.00%;  Potassium  ortho- 
phenylphenate  4.40%  :  Potassium  o-benzyl- 
p-chlorophenate  4.05%;  Tetrasodlum 
ethylenediamlne  tetraacetate  1.60%.  Meth- 
od of  Support;  Application  proceeds  under 
2(a)  of  interim  pwllcy.  PM32 

EPA  PUe  Symbol  8075-A.  Allen  Chemical  Co.. 
3235  N.  W.  37th  St..  Miami  FL  33142.  ALCO 
TOWER  BI(X:iDE  #13.  Active  Ingredients: 
D  t  s  o  d  i  u  m  cyanodlthlomldocarbonate 
3.68%:  Potassium  N-methyldlthlocarba- 
mate  5  07%.  Method  of  Support:  Applica- 
tion proceeds  under  2(b)  of  Interim  policy 
PM33 

[FR  Doc.76-34122  Filed  11    18-76;8:45  am] 
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PEST  CONTRAL   DEVICES  AND   DEVICE 
PRODUCERS 

Consolidation  and  Clarification  of 
Requirements 

I.  Purpose 

•  Requirements  applicable  to  pest 
control  devices  and  device  producers 
have  been  set  forth  in  various  regula- 
tions promulgated  pursuant  to  the  Fed- 
eral Insecticide,  Fungicide,  and  Roden- 
ticlde  Act,  SIS  amended  (86  Stat.  973;  89 
Stat.  751;  7  U.S.C.  136etseq.>  ("FIFRA" 
or  "the  Act") .  The  purpose  of  this  notice 
is  to  provide  a  consolidation  and  clarifi- 
cation of  all  such  requirements.  • 

n.  Definitions 

At  section  2(h)  of  FIFRA  (7  U.S.C.  136 
(h) )  the  term  "device"  Is  defined  to 
mean: 

•  •  •  any  instrument  or  contrivance  (other 
than  a  firearm  i  which  Is  Intended  for  trap- 
ping, destroying,  repelling,  or  mitigating  any 
pest  or  any  other  form  of  plant  or  animal 
life  (Other  than  man  and  other  than  bacteria, 
vu-us,  or  other  microorganism  on  or  In  living 
man  or  other  living  animals);  but  not  in- 
cluding eqiUpment  tised  for  the  application 
of  pesticides  when  sold  separtely  therefrom. 

To  more  clearly  identify  the  types  of 
products  to  which  the  requirements  dis- 
cussed in  this  Notice  apply,  the  term 
"device"  must  be  contrasted  with  the 
tenn  "pesticide,"  which  Is  defined  at  sec- 
tion 2 1  u  >  of  FIFRA  to  mean : 

•  •  •  any  substance  or  mixture  of  substances 
intended  for  preventing,  destroying,  repel- 
ling, or  mitigating  any  pest,  and  any  sub- 
stance or  mixture  of  substancee  Intended 
for  use  as  plant  regulator,  defoliant,  or  desic- 
cant. 


Thus,  if  an  article  uses  physical  or 
mechanical  means  to  trap,  destroy,  re- 
peal, or  mitigate  any  plant  or  animal  life 
declared  to  be  a  pest  at  40  CFR  162.14,  It 
is  considered  to  be  a  device.  If  the  article 
incorporates  a  substance  or  mixture  of 
substances  intended  to  prevent,  destroy, 
repeal,  or  mitigate  any  pest,  it  is  con- 
sidered to  be  a  pesticide. 

III.  Devices  Subject  to  the  Act 

Section  25ic)(4»  of  FIFRA  '7  U.S.C. 
136WIC)  i4>  »  provides  that  the  Adminis- 
trator may  specify  those  classes  of  de- 
vices which  shall  be  subject  to  any  pro- 
vision of  paragraph  2(q)(l)  (1  U.S.C. 
136(q>au  or  section  7  (7  U.S.C.  136e) 
of  this  Act  upon  his  determination  that 
application  of  such  provision  is  neces- 
sary to  effectuate  the  purposes  of  this 
Act.  On  July  3.  1975,  the  Administrator 
promulgated  regulations  (40  FJR.  28242) 
amending  40  CFR  Part  162  pursuant  to 
this  authority.  40  CFR  162.15  now  pro- 
vides  that  devices  as  defined  in  FIFRA 
section  2ihi  are  subject  to  the  require- 
ments of  FIFRA  section  2(qMl '  (A)  -(G) 
and  to  those  provisions  of  FIFRA  section 
7  which  are  necessary  to  effectuate  the 
purpose-s  of  FIFRA  with  respect  to 
devices. 

The  preamble  to  these  regulations  at 
40  F.R.  28266  declared  that  to  effectuate 
the  purposes  of  the  Act,  devices  subject 
to  sections  2  ■  q  >  1 1 »  and  7  inclu<je  but  are 
not  limited  to: 

(A)  Certain  ultraviolet  light  systems, 
ozone  generators,  water  filters  and  air  filters 
(except  those  containing  substances  or 
nuxtures  of  substances  which  are  pesticides) , 
and  ultrasonic  devices,  for  which  claims  are 
made  to  kill,  inactivate,  entrap,  or  sup- 
press the  growth  of  fungi,  bacteria,  or  vlrusies 
in  various  sites:  (B)  certain  high  frequency 
sound  generators,  carbide  caimons,  foils,  and 
rotating  devices,  for  which  claims  are  made 
to  repel  bu-ds:  (C)  black  light  traps,  fly  traps, 
electronic  a:^d  heat  screens,  fly  ribbons,  and 
fly  paper,  for  which  claims  are  made  to  kill 
or  entrap  certain  Insects;  and  (D)  mole 
thumpers,  sound  repellents,  foils  and  rotat- 
ing devices,  for  which  claims  are  made  to 
repel  certain  mammals. 

The  preamble  further  specifies  those 
instruments  declared  to  be  of  a  character 
unnecessary  to  be  subject  to  this  Act  In 
order  to  carry  out  the  purposes  of  the 
Act.  These  include: 

(I)  Those  which  depend  for  their  effec- 
tiveness more  upon  the  performance  of  the 
person  using  the  device  than  on  the  per- 
formance of  tlie  device  itself,  and 

(2»  Those  which  operate  to  entrap  ver- 
tebrate animals. 

Products  generally  falUng  within  these 
two  categories  Include  rat  and  mouse  traps, 
fly  swatter.s,  tillage  equipment  for  weed  con- 
trol and  fish  traps. 

Section  8  of  FIFRA  (7  U.S.C.  136f) 
provides  for  such  record-keeping  and 
record  inspection  requirements  as  the 
Administrator  determines  necessary  for 
effective  enforcement  of  the  Act.  Section 
17  specifies  the  requirements  to  be  placed 
on  the  import  and  export  of  devices.  In 
neither  of  these  sections  Is  there  a  pro- 
vision that  the  Administrator  declare 
those  classes  of  devices  subject  to  these 
sections  of  the  Act;  and  in  the  attendant 


regulations,  no  specification  is  made.  For 
pmrposes  of  enforcement,  the  Agency  will 
consider  those  classes  of  devices  declared 
to  be  subject  to  regulation  under  section 
25(c)  (4)  of  the  Act  as  subject  to  regula- 
tion under  sections  8  and  17  as  w-ell. 

IV.    Summary   or   nFRA   Provisions 
Applicable  to  Devices 

Any  instrument  declared  to  be  a  device 
under  40  CFR  162.15  is.  upon  introduc- 
tion into  charmels  of  trade,  subject  to  the 
provisions  discussed  below.  Those  provi- 
sions of  the  amended  FIFRA  which  per- 
tain to  devices  are  in  many  respects  sim- 
ilar to  those  under  the  1947  FIFRA  '61 
Stat.  163:  7  U.S.C.  135-135k>.  In  both 
Acts  the  Agency  is  authorized  to  inspect 
records  showing  the  delivery,  movement. 
or  holding  of  devices  (7  US  C  135c, 
136f>;  to  obtain  samples  of  any  device 
in  the  marketplace  (7  U.S.C.  135d.  136gi  : 
to  seize  any  misbranded  device  <1  U.S.C. 
135g,  136k>  ;  to  initiate  criminal  proceed- 
ings against  any  person  violating  any 
provision  of  the  Act  <7  U.S.C  135f.  136n  ; 
and,  in  cooperation  with  the  Secretary 
of  the  Ti-easur>'.  to  sample,  examine,  and 
detain  any  imported  device  which  vio- 
lates the  provisions  of  the  Act  (7  U.S.C. 
135h.  1360). 

The  differences  in  the  provisions  of  the 
two  Acts  with  respect  to  requirements 
applicr  ble  to  devices,  lie  primarily  in  the 
greater  specification  of  jurisdiction  and 
regulator ..  requirements  provided  by  the 
1972  anier-dments.  For  example,  while  a 
device,  jnlike  a  pesticide,  is  not  subject 
to  the  .section  3  registration  requirement 
of  FIFRA.  section  12  of  the  Act  makes 
clear  the  intent  of  the  Act  that  subject 
devices  and  persons  dealing  with  devices 
be  held  responsible  for  those  obligations, 
other  than  registration,  that  are  imposed 
by  the  Act.  Jurisdiction  to  regulate  de- 
vices is  expanded  to  intra-  as  well  as 
interstate  commerce  (7  U.S.C.  136j'a» 
(D).  Similarly,  section  9' a'  of  the 
amended  FIFRA  specifies  that  entry  for 
the  purpose  of  inspecting  and  obtaining 
samples  of  devices  "packaged,  labeled, 
and  released  for  shipment  is  permitted 
Into  "any  establishment  or  other  place 
where  •  •  •  devices  are  held  for  dis- 
tribution or  sale  (7  U.S.C.  136g'a)  >. 

With  respect  to  aflBrmatlve  regulatory 
requirements,  section  2'q>il>  of  the 
amended  FIFRA  expands  the  definition 
of  mLsbranding  as  it  applies  to  devices 
subject  to  the  Act  '7  U.SC.  136iqMi)). 
Section  7  of  the  amended  FIFRA  is 
totally  new,  requiring  the  registration 
of  establishments  which  produce  devices 
declared  subject  to  the  Act  '7  U.S.C. 
136e>.  In  addition  to  the  provisions  of 
the  Act  allowing  tlie  inspection  of  rec- 
ords kept  by  producers  and  distributors 
of  devices,  section  8' a'  of  tlie  amended 
FIFRA  requires  producers  of  devices  sub- 
ject to  the  Act  to  maintain  .such  books 
and  records  as  the  Administrator  re- 
quires by  regulation  '7  U.SC.  136fiai), 
Finally,  section  l"'a.>  of  tifHA.  as 
amen(ied.  specifically  imposes  the  same 
recordkeeping  requirements  on  producers 
of  devices  intended  for  export  by  making 
such  producers  subject  to  the  require- 
ments of  .section  8. 
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V.    Elaboration    of    Specific    Require- 
MFNTS  Applicable  to  Devices 

A.  Section  2'q>(li,  Misbranding  Pro- 
visions (7  U.S.C.  iJfi(<7)(;)).  With  pro- 
mulgation of  the  regulations  at  40  CFR 
162.15.  which  Invoked  the  authority  of 
section  'Jdic  i4>  to  specify  devices  sub- 
ject to  sections  2iqi  and  7  of  the  Act, 
tiie  labeling  requirements  of  the  1947 
FIFRA  to  which  devices  ha^  been  sub- 
ject were  expanded  <7  U.S.C.  135  2)  (1) ). 
Those  nujibranding  provisions  of  section 
2  ( q  M 1)  of  the  amended  FIFRA  which 
the  Administrator  has  made  applicable 
to  devices  are  listed  at  40  CFR  Part 
162.15ibi.  In  summan.-,  a  device  will  be 
subject  to  enforcement  action  if 

2iq)(l)(Ai:  IM  labeling  bears  auy  stat«- 
nrventR.  dedlgns.  or  graphic  representations 
relative  thereto  or  to  Its  Ingredients  which 
are  false  or  mUileadlng  In  any  particular; 

2(q)(l)(B):  Its  packaging  or  wrapping 
fall*  to  conform  with  standards  establlahed 
pursuant  to  section  25(c)  (3)  (Such  stand- 
ards hav«  not.  as  of  thla  date,  been  Lssned 
by  the  Administrator:  at  such  time  as  they 
are,  the  queetlon  of  their  appllcabllUy  to 
devices  wlU  be  addressed); 

3(qi(li<C):  It  Is  an  Imitation  of,  or  la 
offered  for  sale  under  the  name  of  another 
device; 

2iqiin(Di:  Its  label  falls  to  bear  the 
eetablliihment  number; 

2(q)(l)(B):  Required  Information  is  not 
prominently  displayed  on  the  label; 

a(q)(n(P):  It  lacks  adequate  directions 
tor  use;  or 

3(q)(l)(0»;  It  lacks  an  adequate  warning 
or  caution  statement. 

40  CPR  162.10ia)t5i  provides  an  in- 
terpretation of  what  the  term  "false  and 
misleading"  may  include  In  the  context 
of  riTKA  section  2 '  q  >  1 1  >  i  A  >  mLsbrand- 
Ing: 

A  false  or  misleading  statement  concem- 
tng  tbe  oosnposltlon  of  tbe  pn^cxl'ix^t; 

A  false  or  misleading  stateineDt  concern- 
ing the  eSectlTenees  ot  the  product; 

A  false  or  misleading  statement  about  the 
TBiu*  ol  the  product  for  purposes  other  than 
as  a  dertce; 

A  falle  or  misleading  comparison  with 
other  devices; 

Any  statement  directly  or  indirectly  im- 
plying that  the  ilevlce  Is  recommended  or 
endorsed  by  any  agency  of  the  Federal  Ocrv- 
ernment; 

A  true  statecnent  used  In  such  a  way  as  to 
give  a  false  or  misleading  Impression  to  the 
purchaser; 

Label  disclaimers  which  negate  or  detract 
from  labeling  statements  required  under  the 
Act  and  regulations:  or 

Non-numerical  and  or  comparative  state- 
r.ients  on  the  safety  of  the  produ'^* 

B.  Section  7.  Registration  of  Establisl;- 
mcnts  i7  US  C.  136e>.  On  November  6. 
1973,  regxolations  i40  CFR  Part  167)  for 
the  miplementation  of  section  7.  Regis- 
tration of  Establishments,  were  published 
m  the  Federal  Register  i38  F.R.  30557'. 
The  .scope  of  the  requirements  is  set  forth 
at  I  167.2' a  I  :  "All  establisiiments,  as  de- 
fined in  this  part,  which  produce  any 
pesticide  or  device  subject  to  the  provi- 
sions of  this  section,  must  be  registered 
pui-suant  to  the  requirements  of  these 
regulations  *  '  •"  At  §  167.1iki  the  term 
"device"  Is  defined  as  •••  •  •  any  de\'ice 
or  class  of  devices  as  defined  by  the  Act 
and   determined   by   the   Administrator 


pursuant  to  section  25(c)  to  be  subject 
to  the  provisions  of  section  7  of  the 
Act." 

Section  7  Imposes  three  basic  require- 
ments: (1>  Registration  of  device-pro- 
ducing establishmenta,  (2)  labeling 
which  reflects  the  EPA  establishment 
number  assigned  to  the  establishment  In 
wliich  the  device  was  produced,  and  (3) 
submission  of  annual  production  reports. 
All  establishments  In  which  devices 
subject  to  the  Act  are  produced  must  be 
registered  with  the  Environmental  Pro- 
tection Agency  as  producing  establish- 
ments. This  Includes  foreign  establish- 
ments in  which  devices  shipped  to  the 
United  States  are  produced,  as  well  as 
establishments  located  In  the  United 
States  which  produce  devices  for  export. 
To  register  establlshmoits,  producers 
should  obtain  from  an  EPA  regional 
office  the  Application  for  Registration 
of  Pesticide-Producing  EstablLshments 
*EPA  Form  3540-8  > .  The  applications  re- 
quire such  information  as  the  name  and 
address  of  tha^^mpany  headquarters 
and  the  names  irtRS  addresses  of  all  de- 
vlce-produettig  establishments  owned 
and  operated  by  the  ctompany.  This  ap- 
plication must  be  subifijisted  to  the  re- 
gional office  on  or  before|i  January  18, 
1976.  Upon  receipt  of  a  cwrnbleted  appli- 
cation, the  regional  office  shall  register 
each  establishment  ILsted  and  shall  as- 
sign each  establishment  an  EPA  estab- 
lishment number.  This  EPA  establish- 
ment number  must  be  displayed  on  all 
devices  released  for  shipment  hy  the  es- 
tablishment after  90  days  after  the  pro- 
ducer Is  notified  of  the  assigned  number. 
The  production  reports  <EPA  Form 
3540-16)  must  be  submitted  to  the  re- 
gional office  within  thirty  days  after 
notification  of  registration  and  by  Feb- 
ruary 1  each  year  thereafter. 

C.  Section  8,  Books  and  Records  (7 
U.SC.  136f>.  On  September  18.  1974. 
regulations  (40  CFR  Part  169  >  for  the 
implementation  of  section  8.  Books  and 
Records,  were  published  In  the  Pkderal 
Register  '39  F.R.  33612>.  Pursuant  to 
the  authority  of  section  8ia)  of  the  Act. 
these  regulations  (at  40  CFR  162^) 
specify  those  records  pertaining  to  de- 
velopment, testing,  production,  holding, 
and  distribution,  which  all  producers  of 
devices  declared  subject  to  the  Act  are 
required  to  maintain  and  submit  to  In- 
spection. These  requirements  apply  to 
domestic  and  foreign  persons  producing 
devices  for  sale  and  distribution  tn  the 
United  States  and  to  domestic  producers 
who  export  devices. 

Specifically,  producers  of  devices  sub- 
ject to  the  Act  are  required  to  maintain 
the  following  records : 

169.2 (b>:  Records  showing  the  brand 
names  and  quantities  of  devices  pro- 
duced. These  records  shall  be  retained 
for  two  years. 

169.2 'c>:  Records  showing  the  follow- 
ing Information  regarding  the  receipt  of 
devices:  ili  Brand  name  of  device,  (2) 
Name  and  address  of  shipper,  (3>  Name 
of  delivering  carrier,  (4i  E>ate  receh-ed, 
and  '5'  Quantities  received. 

These  records  shall  be  retained  for  two 
years. 


169.2(d) :  Records  showing  the  follow- 
ing Information  regarding  the  shipment 
of  devices:  (1)  Brand  name  of  device,  (2) 
Name  and  address  of  the  consignee,  (3' 
Name  of  originating  carrier,  (4)  Date 
shipped  or  delivered  for  shipment,  and 
(5)  Quantities  shipped  or  delivered  for 
shipment. 

These  records  shall  be  retained  for  two 
years. 

169.2 (e>:  Inventory  records  with  re- 
spect to  the  types  and  amounts  of  de- 
vices in  stock  which  he  has  produced. 
These  records  may  be  disposed  of  when 
a  more  current  inventory  record  Is  pre- 
pared. 

169.2ih):  In  the  case  of  devices  in- 
tended solely  for  export  to  any  foreign 
country,  copies  of  the  specifications  or 
directions  of  the  foreign  purchaser  for 
the  production  of  the  devices.  These  rec- 
ords shall  be  retained  for  two  years  after 
expiration  of  the  contract. 

Pursuant  to  the  auttiority  of  section 
8(b)  erf  the  Act,  40  CFR  169.3(b)  requires 
that  distributors,  carriers,  dealers  or 
other  persons  who  sell  or  deliver  (or  of- 
fer to  sell  or  deliver)  devices  declared 
subject  to  the  Act,  allow  inspection  of 
the  records  they  have  pertaining  to  the 
f  ollow'ing : 

(1)  Tlie  delivery  or  holding  of  the  de- 
vice and  quantity  held;  (2)  Date  of  ship- 
ment and  receipt;  (3)  Name  and  addre.ss 
of  consignee  and  consignor;  and  (4)  Any 
guarantees  received  pursuant  to  section 
12(b)(1). 

D.  Section  17,  Imports  and  Exports  '  ~ 
U.S.C.  f36o).  On  August  1,  1975,  regula- 
tions (19  CFR  Part  12.1)  for  the  Imple- 
mentation of  section  17,  Imports  and  Ex- 
ports, were  published  in  the  Federal  Reg- 
ister <40  PR  32321).  These  regulations 
require  that  devices  produced  by  foreign 
manufacturers  and  Imported  into  the 
United  States  comply  with  all  require- 
ments applicable  to  domestic  producers. 
In  addition,  the  regulations  require  an 
importer  to  submit  to  EPA  a  Notice  of 
.\rrtval  of  Pesticides  and  Devices  (EPA 
Form  3540-1.  available  at  any  EPA  of- 
fice) for  review  and  determination  as  to 
whether  the  shipment  should  be  sampled 
and  or  permitted  entry  Into  the  United 
States.  The  Act  also  provides  that  sam- 
ples may  be  collected  and  examined  and 
that  shipments  may  be  permitted  entry, 
detained  until  brought  into  compliance, 
destroyed,  or  re-exported. 

With  respect  to  devices  produced  in 
this  countrj-  for  export,  section  17' a)  of 
the  FIFRA  as  amended  requires  that 
such  devicesi  must  be  prepared  or  packed 
in  accordance  with  the  specifications  or 
directions  of  the  foreign  purchaser  and 
that  producers  of  such  devices  mu.st 
maintain  books  and  records  pursuant  to 
section  8(a) . 

VT.  Enforcebjent  Authorities 

Section  9(a»  (7  U.S.C.  136(gi(a)'  of 
the  Act  authorizes  officers  of  the  Agency 
to  Inspect  any  establishment  or  other 
place  where  a  device  is  held  for  distiibu- 
tlon  or  sale  in  order  to  obtain  a  sample  of 
the  device  as  packaged,  labeled  and  re- 
leased for  shipment,  and  samples  of  any 
containers  or  labeling  for  the  device.  Of- 
ficers of  the  Agency  are  also  authorized 
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to  Inspect  books  and  records  required  to 
be  maintained  under  sectkm  8(a)  and 
copies  of  records  which  are  available 
under  section  8(b). 

Pursuant  to  section  12(a)(2)  (B)  of  the 
Act,  It  Is  unlawful  for  any  person  to  re- 
fuse to  keep  or  to  permit  Inspection  of 
books  and  records,  or  to  refuse  to  permit 
inspection  of  an  establishment.  Pursuant 
to  section  12(a)  (1)  (F)  of  the  Act.  it  is 
unlawful  to  sell  or  distribute  any  device 
which  Is  mlsbranded.  Finally,  pursuant 
to  section  12'a)(2)fL)  of  the  Act.  it  is 
unlawful  to  violate  any  provision  of  sec- 
tion 7. 

Upon  a  finding  of  any  unlawful  act, 
the  Administrator  may  assess  a  civil 
penalty  pursuant  to  section  14(ai  of  the 
Act  or  Initiate  criminal  proceedings  pur- 
suant to  section  14 ib)  of  the  Act.  If. 
upon  inspection  or  tests,  a  device  is  be- 
lieved to  be  In  violation  of  the  Act.  or  if 
It  Is  believed  that  a  device  Is  Intended  to 
be  distributed  or  sold  in  violation  of  the 
Act.  a  Stop  Sale.  Use  or  Removal  Order 
may  be  Issued  pursuant  to  section  13'  a) . 
Additionally,  section  13 <b)  authorizes  In 
rem  seizure  proceedings  in  a  federal  dis- 
trict court  against  any  device  which  Is 
mlsbranded  or  which,  when  used  in  ac- 
cordance with  the  requirements  imposed 
under  the  Act  causes  imreasonable  ad- 
verse effects  upon  the  environment. 
Finally,  the  Administrator  may  seek  in- 
junctive relief  pursuant  to  section  16(c) 
to  prevent  and  restrain  violations  of  the 
Act. 

VII.  Public  Comment 

The  Administrative  Procedure  Act  *5 
U.S.C.  533(b))  provides  that  the  solici- 
tation of  comments  Is  not  required  of 
Federal  agencies  for  "Interpretative 
rules,  general  statements  of  policy,  or 
rules  of  agency  organization,  procedure, 
or  practice."  EPA  has  determined  that 
this  Notice  falls  within  this  exemption 
from  the  requirement  to  solocit  public 
comment.  Nonetheless,  interested  per- 
sons may  submit  written  comments  re- 
garding the  policy  set  forth  in  this 
Notice  to  the  Pesticides  and  Toxic  Sub- 
stances Enforcement  Division  (EN-342). 
Office  of  Enforcement.  U.S.  Environ- 
mental Protection  Agency.  401  M  St.. 
SW.,  Washington,  D.C.  20460.  Three 
copies  of  these  comments  should  be  sub- 
mitted to  facilitate  the  work  of  the  EPA 
and  others  interested  in  inspecting  such 
documents. 

Dated:  November  8.  1976. 

Stanley  W.  Legro. 
Assistant  Administrator 
for  Enforcement. 

|FR  Doc.76-34119  Filed  ll-ia-76:8:45  am) 
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PESTICIDC   PROGRAMS 

Approval  of  Application  to  Register  Pesti- 
cide Product  Containing  A  New  Active 
Ingredient  and  Waiver  of  Data 

On  April  21.  1976.  the  Enviionniental 
Protection  Agency  (EPA)  gave  notice 
<41  FR  16692)  that  the  United  States 
Forest  Sei-vice  (USPS),  1205-B  (RPE), 
14th  and  Independence  Ave  SW,  Wash- 


ington, D.C.  20250.  had  filed  an  appUca- 
tlon  with  the  EPA  to  register  the  pest- 
icide product  TM  BIOCONTROL-1  con- 
taining 3.5  percent  of  the  active  In- 
gredient polyhedral  Inclusion  bodies  of 
Douglas  Fir  Tussock  Moth  nucleopolyhe- 
drosis  virus  which  was  not  previously 
registered  at  the  time  of  submission.  The 
application  received  from  the  USFS  pro- 
posed that  the  product  be  used  in  aerial 
application  to  control  Douglas  Fir  Tus- 
sock Moth  and  that  the  product  be  class- 
ified for  general  use.  PM17. 

Having  considered  the  evidence  sub- 
mitted by  USFS  in  their  application  for 
registration  and  the  data  submitted  in 
support  thereof,  the  Administrator  has 
made  a  written  finding  pursuant  to  the 
regulations  (40  CFH  180.6ia)t3i)  with 
respect  to  whether  such  properties  of  TM 
Biocontrol-1  are  fundamentally  different 
from  tiie  factors  considered  by  EPA  in 
establishing  the  data  requirements  set 
forth  In  the  Registration  Guidelines.  Al- 
though the  Guidelines  were  published  as 
proposed  rules  in  the  Federal  Register 
on  June  25,  1975  (40  FR  26802  > ,  and  have 
not  as  yet  been  promulgated  in  their 
final  form,  the  basic  data  requirements 
set  forth  in  tlie  proposed  Guidelines  rep- 
resent the  data  currently  considered 
necessary  to  support  the  registration  of 
a  pesticide  product.  Accordingly,  the 
notification  of  data  waiver  will  apply  to 
the  supporting  data  now  required  by  the 
Agency  and  set  forth  in  the  proposed 
Guidelines. 

The  Administrator  has  found  that  the 
submission  of  certain  data  is  not  neces- 
sar>-  for  determining  whether  TM  Bio- 
control-1 will  generally  cause  unreason- 
able adverse  effects  on  man  or  the  en- 
vironment Specifically,  the  following 
required  data  have  been  waived  by  the 
Administrator  for  the  polyhedral  inclu- 
sion bodies  of  the  nucleopolyhedrosis  vi- 
rus of  the  Douglas  Fir  Tussock  Moth: 

1.  Avian  8-day  dietan,-  bC^  study  utilizing 
a  native  upland  game  bird,  preferably  bob- 
white  quail. 

2.  Acute  LC^  studies  to  96  hours  on  a  na- 
tive cold  and  warm  water  species  of  fi.sh. 
preferably  utilizing  trout  and  bluegiU  sun- 
fish. 

3.  Acute  aquatic  Invertebrate  LC.,  to  48 
hours,   preferably   utilizing  daphnia  sp. 

The  primarj'  basis  of  this  waiver  is 
due  to  the  natural  presence  of  tlie  nu- 
cleopolyhedrosis vliois  in  the  environ- 
ment and  its  role  In  bringing  about  the 
collapse  of  epizootic  Douglas  Fir  Tus- 
six-k  Moth  populations.  During  out- 
breaks of  the  Tussock  Moth,  large 
amounts  of-thLs  virus  are  naturally  re- 
leased into  the  environment.  Moreover, 
data  presented  by  the  registrant  demon- 
strate that  a  much  greater  amount  of 
thLs  virus  is  released  naturally  into  the 
ennronment  through  the  collapse  of 
Douglas  Fir  Tussock  Motli  populations 
than  is  released  through  the  application 
of  this  product  as  a  suppression 
measure 

Finally,  it  .should  be  noted  that  this 
product  can  be  used  against  only  one 
pest,  the  Douglas  Fir  Tussock  Moth,  and 
that  infestations  of  this  pest  are  cyclic  in 
nature:  the  maximum  use  of  this  product 


would  likely  be  once  in  6  to  10  years,  and 
therefore  exposure  of  fish  and  wildlife  to 
this  product  would  be  minimal.  Because 
the  data  submitted  by  the  registrant  have 
adequately  demonstrated  that  this  prod- 
uct is  fundamentally  different  from  the 
products  for  which  the  fish  and  wildlife 
testing  requirements  were  designed,  a 
waiver  of  the  data  listed  above  is  both 
appropriate  and  acceptable. 

This  application  was  approved  Au- 
gust 11.  1976,  and  the  product  has  been 
assigned  the  EPA  Registration  No. 
27586-1.  Notice  of  registration  is  given  in 
accordance  with  the  regulations  i40  CFR 
180.7(d)  (2m  for  the  enforcement  of 
the  Federal  Insecticide.  Fungicide,  and 
Rodenticide  Act  (PTFRA).  as  amended 
■86  Stat.  973;  89  Stat.  751.  7  U.S.C.  136(a' 
el  seq.) . 

Test  data  and  other  information  sub- 
mitted in  support  of  this  registration  as 
well  as  such  other  scientific  information 
deemed  relevant  to  the  registration  deci- 
sion, except  for  such  material  protected 
by  section  3(c)  (li<D)  and  section  dO) 
Oi  FIFRA.  will  be  available  for  public  in- 
spection in  the  office  of  tlie  Information 
Coordmation  Section.  Technical  Senices 
Division  (WH-569(,  Office  of  Pesticide 
Programs.  Room  EB-31.  East  Tower,  401 
M  St..  Washington,  DC   20460. 

It  15  suggested  that  jjersons  interested 
in  viewing  these  data  notify  the  Infor- 
mation Coordination  Section,  either  by 
letter  at  the  above  address  or  by  tele- 
phone at  202  426-2690.  prior  to  visiting 
the  EPA  Headquarters  Office  so  that 
clearance  procedures  may  be  instituted 
and  the  appropriate  data  made  available 
for  review  purposes  pursuant  to  the  reg- 
ulation.^ for  section  3(C)  <2)  of  FIFRA 
■40  CFR  162.7(f)). 

Dated    November  15.  1976. 

Edv>in  L.  Johnson, 
Deputy  Assistant.  Administration 

for  Pesticides  Program . 

|FR  Doc.76-34120  Filed  11-18-76:8:45  am| 


IPRL  647-2:   OPP-30000  9] 

PESTICIDE  PROGRAMS 

Intent   to   Process   Pesticide   Products   for 
ReregistratJon — Sperm  Whale  Oil 

The  Deputy  Assistant  Administrator. 
Office  of  Pesticide  Programs.  Environ- 
mental Protection  Agency  'EPA'  has  de- 
temiined  that  the  use  of  pesticide  prod- 
ucts containing  sperm  whale  oil  which 
has  already  been  stockpiled  does  not  re- 
sult ui  fatality  to  menibei-s  of  endan- 
gered specie.s:  accordingly,  such  product 
registrations  will  be  returned  to  tlie  Reg- 
Lstration  Division.  Office  of  Pesticide  Pro- 
grams, for  processing  according  to  nor- 
mal reregistration  and  classification 
procedures. 

I.  Regulatory  proiuiont.  On  July  3. 
1975  (40  FR  28242).  EPA  promulgated 
regulations  ^40  CFR  162)  for  tlie  regis- 
ti'ation.  reregistration.  and  classification 
of  pesticides,  pursuant  to  Section  3  of 
the  Federal   Insecticide.  F\inglcide  and 
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Rodeiuicide  Act.  as  amended  iFIFRAi. 
Among  other  thlng.s.  these  regulations  es- 
tabh^hed  the  RebutUible  Presumption 
Against  Registration  'RPAR'  process  for 
identifying  and  making  regulatory  de- 
cisions with  respect  to  pesticides  which 
may  cause  unreasonable  adverse  effects 
on  tlie  environment.  Specifically,  -i  162.11 
of  the  regulations  provides  that  a  rebut- 
table presumption  against  registration 
shall  arise  if  it  is  determined  that  a  pes- 
ticide meets  or  exceeds  any  of  the  criteria 
for  risk  set  forth  in  ;i  162.11  ia>  i'i< . 

Data  on  sperm  whale  oil  have  been  re- 
viewed by  EPA  to  determine  whether  its 
continued  use  can  reasonably  be  antici- 
pated to  result  in  fatality  to  members  of 
an  endangered  species  140  CFR  162.11 
la' i3' iii>  iCi  J.  The  sperm  whale  from 
which  the  oil  is  taken  is  classified  as  an 
endangered  species  pursuant  to  the  En- 
dangered Species  Act  of  1973  '  16  U.S.C. 
1531  et  seq.i.  Among  other  things,  this 
Act  prohibits  the  shipment,  delivery,  or 
sale  of  any  part  or  product  of  an  endan- 
gered species.  Section  7  of  this  Act.  en- 
titled "Interagency  Cooperation",  directs 
Federal  agencies  to  take  "such  action 
necessary  to  insure  that  actions  author- 
ized •  •  '  by  them  do  not  jeopardize 
the  continued  existence"  of  any  endan- 
gered species.  EPA  is  subject  to  this  pro- 
vision when  exercising  its  statutory  au- 
thority to  register  pesticide  products.  In 
certain  cases,  this  provision  might  re- 
quire EPA  to  cancel  an  existing  registra- 
tion, or  deny  a  new  registration  for  a 
pesticide  which  "jeopardized  the  con- 
tinued existence"  of  any  endangered 
species. 

The  Deputy  Assistant  Administrator 
has  determined  that  this  endangered 
species  will  not  be  jeopardized.  Provided. 
That  the  sperm  whale  oil  u.sed  m  pesti- 
cides IS  derived  solely  from  supplies 
lawfully  held  in  this  country  prior  to  De- 
cember 23.  1973.  This  determination  is 
consistent  with  the  1976  amendments  to 
the  Endangered  Species  Act  of  1973  iP.L. 
94-359',  which  permit  the  disposal  of 
certain  endangered  species  products  law- 
fully held  within  the  United  States  on 
the  effective  date  of  that  Act.  Registra- 
tion and  reregistration  will  be  contingent 
upon  the  registrants'  documentation  that 
lis  sperm  whale  oil  is  from  such  a  legal 
source. 

Pesticide  registrations  for  products 
containing  sperm  whale  oil  will  therefore 
be  returned  to  the  Registration  Division 
for  processing  according  to  normal  re- 
registration  and  classification  proce- 
dures That,  processing  entails  a  review 
of  each  product  to  determine  the  ade- 
quacy of  current  label  restrictions,  the 
proper  use  classification  of  each  product, 
and  whether  it  meets  or  exceeds  the 
other  risk  criteria  set  forth  in  40  CFR 
162  11. 

II  Registrations  and  products  subject 
to  this  notice  Sperm  whale  oil  is  used 
as  a  disinfectant  and  a  grain  fumigant. 
The  current  registrants  and  registered 
products  containing  sperm  whale  oil  are: 


EPA 

rfgistrat  ion 
No. 


Registrant 


Prodnet  trad« 


0085^16-00017 


0(11 171  00001 


(K)i-f.i'.  noi;«i 


ooi7ii'>  (Xiiai 


Kemin  Industries, 
Inc..  Box  70,  Des 
Moines,  IowaS0301. 

Iiiiiustrial  fiauitatlon 
Co.,  P.O,  Box  471, 
East  Chicago,  Ind. 
48312. 

Mtilt«r  International 
Corp,.  Box  tiOTO, 
New  Orleans,  La. 
70114. 

N'Litional  Chemsoarch 
Divi.sion.  ■.*7_'7 
Chi-Misearoti  Blvd., 
IrviiiK,  Tox.  78060. 


OrainTreet 
Liquid. 

Kapray  Odorless 
Renovator. 


So-Clpftn  Foam- 
ing Cleanser. 

National  Chrm- 
searcb  Lu.^tru 
Clemiicidal 
Cone.  Bowl 
Cleaner. 


Ill    Public  comment.  The  Agency  file 

supporting  this  action  can  be  inspected 
at  the  office  of  the  Office  of  Special 
Pesticide  Reviews.  Office  of  Pesticide 
Programs  'WH-566i,  East  Tower,  Room 
447.  401  M  Street.  S.W..  Washington,  D.C. 
20460.  Interested  parties  are  invited  to 
submit  written  comments  and  other  in- 
formation relevant  to  the  Deputy  As- 
sistant Administrator's  decision  to  proc- 
ess the  reregistration  of  these  products 
within  30  days  from  the  date  of  pubhca- 
tion  of  this  Notice  in  the  Federal  Regis- 
ter. <  12-20-76 ' .  Three  copies  of  the 
comments  should  be  submitted  to  facil- 
itate the  work  of  the  Agency  and  others 
interested  in  inspecting  them.  All  com- 
ments .--hould  bear  the  identifying  nota- 
tion •  OPP-30000  9".  All  written  com- 
ments filed  pursuant  to  this  notice  will  be 
available  for  public  inspection  in  the  of- 
fice of  the  Federal  Register  Section  from 
8  30  am  to  4  p.m.  Monday  through 
Friday. 

Notice  of  future  Agency  actions  con- 
cerning the  reregistration  and/or  clas- 
sification of  pesticide  products  containing 
sperm  whale  oil  •viU  be  given  in  the  Fed- 
FR,^L  Register. 

Dated:  November  15.  1976. 

Edwin  L.  Johnson. 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 

IFR  Doc.76  34284  Piled  11- 18-76; 8  45  am) 


tagenicity  testing;  (2)  to  be  briefed  on 
and  discuss  the  utility,  for  mutagenicity 
testing,  of  genetic  tests  in  insects:  and 
(3)  to  be  briefed  on  and  discuss  ap- 
proaches which  are  presently  contem- 
plated by  the  Agency  for  use  in  analyzing 
tiie  public  health  significance  of  test  data 
relating  to  an  evaluation  of  mutagenicity. 
The  meeting  will  be  open  to  the  public. 
Any  member  of  the  public  wishing  to  at- 
tend or  submit  a  paper  should  contact 
the  Secretariat,  Science  Advisoi->-  Board 
<A-101i,  U.S.  Environmental  Protection 
Agency,  Washington.  DC  20460,  by  c.o.b. 
December  2.  1976.  Please  call  Ms.  Cartjl 
Luszcz  on  t703t   557-7720. 

Thomas  D.  Bath, 
Staff  Director. 
Science  Advisory  Board. 

November  15,  1976 

I  PR  Doc .76-34285  Piled  11    18-76:8:45  am] 


[FRL  1546-71 

SCIENCE  ADVISORY  BOARD  ENVIRON- 
MENTAL HEALTH  ADVISORY  COMMIT- 
TEE STUDY  GROUP  ON  MUTAGENICITY 
TESTING 

Open  Meeting 

Notice  is  hereby  given  that  a  meeting 
of  the  Study  Group  on  Mutagenicity 
Testing  of  the  Science  Advisory  Boards 
Environmental  Healtii  Advisory  Com- 
mittee will  be  held  at  9:00  a.m.  on  De- 
cember 7.  1976.  in  Conference  Room  A 
iRoom  1112'.  Crystal  Mall  Building  No. 
2.  1921  Jefferson  Davis  Highway,  Arling- 
ton, Virginia. 

The  purpose  of  the  meeting  will  be 
( 1 1  to  review  and  comment  on  the  sci- 
entific aspects  of  a  revised  draft  of  those 
portions  of  draft  EPA  Guidelines  for  the 
registration  of  pesticides  relating  to  mu- 


|FRL  647-41 

SOUTHEAST   REGIONAL   RECLAMATION 
AUTHORITY 

Availability  of  Final  Environmental  Impact 
Statement 

Pursuant  to  section  102>2mC'  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Environmental  Protection 
Agency  has  prepared  a  final  environ- 
mental impact  statement  iFEISi  for  the 
Southeast  Regional  Reclamation  Au- 
thority's <SERRA'  Ocean  Outfall  in 
California. 

The  purpose  of  the  SERRA  project  is 
to  provide  a  better  method  of  disposal 
for  an  existing  Regional  Wastewater 
Treatment  System^  The  current  method 
of  disposal  for  the  system  is  to  an  over- 
loaded and  unreliable  ocean  outfall, 
which  terminates  in  shallow  water. 

This  FEIS  was  transmitted  to  CEQ  on 
November  9.  1976  and.  in  accordance  with 
the  CEQ  Guidelines  '40  CFR  1500.11  > ,  no 
adminLstraiive  action  will  be  taken  by 
this  Agency  until  thirty  days  after  receipt 
of  the  FEIS  by  the  Council.  Copies  of  the 
FEIS  are  available  for  review  from:  Mr. 
Mark  Zuckerman.  Environmental  Pi'o- 
tection  Agency.  Region  IX.  100  California 
Street,  San  Francisco,  California  94111 
(telephone:  415-556-3458 1 . 

Copies  of  the  FEIS  are  available  for 
inspection  at  the  following  locations: 

U.S.  Environmental  Protection  Agency.  Re- 
gion IX  Library,  100  California  Street.  Sa:i 
Francisco.  California  94111 

U.S.  Environmental  Protection  .Agency.  Pub- 
lic Information  Reference  Unit.  Room  2922. 
Waterside  Mall.  401  M  Street  SW.,  Wash- 
ington, DC.  20460. 

Information  copies  of  the  FT:IS  arc 
available  at  cost  from  the  Environmental 
Law  Institute,  1346  Connecticut  .A.venue. 
NW,  Washington.  D.C.  20036. 

Copies  of  the  FEIS  have  been  sent  to 
Federal,  State  and  Local  agencies  and 
interested  persons  who  made  substantive 
comments  on   the  draft  environmental 
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impact  statemwit  as  outlined  in  the  CEQ 
Guidelines. 

Dated    November  16,  1976. 

Rebecca  W.  Hammer. 

Director. 
Office  of  Federal  Activities. 
IFR  Doc  76-34490  Piled  11-18-76:8:45  ami 

EQUAL   EMPLOYMENT 
OPPORTUNITY  COMMISSION 

PRIVACY   ACT   OF   1974 
Proposed  Routine  Uses 

Notice  is  hereby  given  that,  pursuant 
to  5  U.S.C.  ?§  301  and  552a  and  42  U.S.C. 
§  2000e-12iai,  the  Equal  Employment 
Opportunity  Commission  (Commission^ 
proposes  to  adopt  new  routine  uses  for 
all  of  its  systems  of  records  except 
EEOC-3.  Charge  of  Discrimination  Case 
Files.  At  40  FR  39219  (August  27,  1975' 
and  40  FR  45111  (September  30,  1975V, 
the  Commission  published  notices  of  the 
systems  of  records  It  maintains  which 
are  subject  to  the  Privacy  Act  of  1974.  At 
41  FR  34815  (August  17,  1976t ,  the  Com- 
mission published  an  additional  routine 
use  (Congressional  disclosure)  for  sys- 
tems EEOC-1,  2  and  4-13.  At  41  FR  46041 
(October  19.  1976 > ,  the  Commission  pub- 
lished an  additional  routine  use  (Con- 
gressional disclosure)  for  system  EEOC- 
3.  Charge  of  Discrimination  Case  Piles, 

The  proposed  additional  routine  uses 
of  all  Commission  systems  except  e:E0C- 
3,  Charge  of  Discrimination  Case  Files, 
are  as  follows: 

.A.PPENDIX — Equal  Employment 
Opporttjnity  Commission 

1.  In  the  event  that  a  system  of 
records  maintained  by  this  agency  to 
carry  out  its  fimctlons  Indicates  a  viola- 
tion or  potential  violation  of  law, 
whether  civil,  criminal  or  regulatory  in 
nature,  and  whether  arising  by  general 
statute  or  particular  program  statute,  or 
by  regtUation,  rule  or  order  issued  pur- 
suant thereto,  the  relevant  records  in  the 
system  of  reconis  may  be  referred,  as  a 
"routine  use,"  to  the  appropriate  agency, 
whether  Federal,  State,  local  or  foreign, 
charged  with  the  responsibility  of  in- 
vestigating or  prosecuting  such  violation 
or  charged  with  enforcing  or  implement- 
ing the  statute,  or  rule,  regulation  or 
order  issued  pursuant  thereto. 

2.  A  record  from  this  system  of 
records  may  be  disclosed  as  a  "routine 
use"  to  a  Federal,  State  or  local  agency 
maintaining  civil,  criminal  or  other  rel- 
evant enforcement  Information  or  other 
pertinent  information,  such  as  current 
licenses,  if  necessary,  to  obtain  Informa- 
tion relevant  to  an  agency  decision  con- 
cerning the  hiring  or  retention  of  any 
employee,  the  Issuance  of  a  security 
clearance,  the  letting  of  a  contract  or  the 
issuance  of  a  license,  grant  or  oth«»r 
benefit. 

3.  A  record  from  this  system  of  records 
may  be  disclosed  to  a  Federal  agency.  In 
response   to   its   request.   In   connection 


with  the  hiring  or  retention  of  an  em- 
ployee, the  Issuance  of  a  security  clear- 
ance, the  reporting  of  an  investigation 
of  an  employee,  the  letting  of  a  contract, 
or  the  issuance  of  a  license,  grant  or 
other  benefit  by  the  requesting  agency,  to 
the  extent  tliat  the  Information  is  rele- 
vant and  necessary  to  the  requesting 
agency's  decision  in  the  matter. 

4.  A  record  from  this  system  of  records 
may  be  disclosed  to  an  authorized  appeal 
grievance  examiner,  formal  complaints 
examiner,  equal  employment  opportunity 
investigator,  arbitrator  or  other  duly 
authorized  official  engaged  in  investiga- 
tion or  settlement  of  a  grievance,  com- 
plaint, or  appeal  filed  by  an  employee.  A 
record  from  this  system  of  records  may 
be  disclosed  to  the  United  States  Civil 
Service  Commission  in  accordance  witli 
the  agMicy's  responsibility  for  evalua- 
tion and  oversight  of  Federal  personnel 
management. 

5.  A  record  from  this  system  of  records 
may  be  disclosed  to  officers  and  employees 
of  the  General  Services  Administration 
in  connection  with  administrative  serv- 
ices provided  to  this  agency  under  agree- 
ment with  GSA. 

Adoption  of  these  routine  uses  is  nec- 
essary to:  (1)  facilitate  transfers  of  In- 
formation to  various  law  enforcement 
entitles  for  the  performance  of  their  law 
enforcement  fimctlons:  (2i  to  facilitate 
transfers  of  information  to  the  Civil 
Service  Commission  In  accordance  with 
the  CSCs  responsibility  for  evaluation 
and  oversight  of  Federal  personnel  man- 
agement; and  (3)  to  facilitate  transfers 
of  information  to  the  General  Services 
Administration,  pursuant  to  GSA's 
agreement  to  provide  administrative 
services  to  the  Commission. 

Proposed  additional  routine  uses  of 
system  EEOC-7,  Employee  Pay  and  Leave 
Records,  are  as  follows : 

1.  Routine  uses  of  records  maintained 
in  this  system  Include  providing  a  copy 
of  an  employee's  Department  of  toe 
Treasury  Form  W-2,  Wage  and  Tax 
Statement,  to  the  State,  city,  or  other 
local  jurisdiction  which  is  authorized  to 
tax  the  employee's  compensation.  The 
record  will  be  provided  in  accordance 
with  a  withholding  agreement  between 
the  State,  city,  or  other  local  jurisdic- 
tion and  the  Department  of  Treasury 
ptu-suant  to  5  U.S.C.  5516.  5517,  or  5520, 
or  in  the  absence  tliereof,  in  response  to 
a  wnitten  request  from  an  appropriate 
official  of  the  taxing  jurLsdiction  to  the 
Chairman.  The  request  must  include  a 
copy  of  the  applicable  statute  or  ordi- 
nance authorizing  tlie  taxation  of  com- 
pensation and  should  indicate  whether 
the  authority  of  the  jurisdiction  to  tax 
the  employee  is  based  on  place  of  resi- 
dence, place  of  employment,  or  both. 

Pursuant  to  a  withholding  agreement 
between  a  city  and  the  Department  of 
the  Treasiuy  (5  U.S.C.  5520) .  copies  of 
executed  city  tax  withholding  certificates 
.shall  be  furnished  the  city  in  response 
to  a  written  request  from  an  appropri- 
ate city  official  to  the  Chairman. 

In  the  absence  of  a  withholding  agree- 
ment  the  social  security  number  will  be 


furnished  only  \o  a  faxing  jurisdiction 
which  has  furnished  this  agency  with 
evidence  of  its  Independent  authority  to 
compel  disclosure  of  the  social  security 
number  in  accordance  with  Section  7  of 
the  Privacy  Act.  5  U  S  C  5  552a.  PL. 
93-579 

2.  Recorti.i  maintained  in  this  system 
may  be  disclosed,  a-s  necessary,  to  em- 
ployees of  the  Educational  Systems  Cor- 
poratioh  for  research  purposes  only  to 
study  the  effects  of  providing  day-care 
.services  on  the  job  productivity  and 
worker  satisfaction  of  Commission 
employees. 

Adoption  of  the  routine  u.ses  for 
EEOC-7  designated  number  one  (1>  is 
nece.ssaiT  to  facilitate  release  to  perti- 
nent St.ate  and  local  taxing  jurisdictions 
of  information  relevant  to  the  assess- 
ment and  verification  of  an  employee's 
Stat*  and  local  tax  liability. 

Adoption  of  tlie  routine  ase  for  EEOC- 
7  designated  number  two  '2  >  is  necessary 
to  facilitate  transfer  of  pay  and  leave 
records  to  the  Educational  Systems  Cor- 
poration for  research  purposes  only  to 
complete  the  alx)ve-de.scribed  day-care 
services  study 

Comments  on  the  proposed  routine  use 
stat^ements  may  be  submitted  to  the  Le- 
gal Coun.sel  DivLsion.  Office  of  General 
Coun.sel.  EEOC.  2401  E  Street,  N.W, 
Washington.  DC.  20506.  Comments  re- 
ceived on  or  before  December  18,  1976 
will  be  considered 

Signed  at  Washington.  DC  this  11th 
day  of  November,  1976. 

Ethel  Bent  Walsh, 

Vice  Chairman. 

|PR  Doc  76-34210  Piled  11-18-76:8:45  am] 

FEDERAL   ENERGY 
ADMINISTRATION 


ELECTRIC    UTILITY    RATE 
PROPOSALS 


DESIGN 


Request  for  Public  Comment 

The  Federal  Energy  Adm,inist;aiion 
(FEAi  hereby  requests  public  comment 
In  aid  of  Its  development  of  electric 
utility  rate  design  proposals  Section  203 
(a)  of  the  Energy  Consei-vation  and 
Production  Act  (Acti  'Pub.  L.  94-385> 
requires  FEA  to  develop  proposals  to 
improve  electric  utility  rate  dc-^ign.  The 
proposals  must  be  designed  to  encourage 
energy  conservation,  minimize  the  need 
for  new  electrical  generating  capacity. 
and  minimize  costs  of  electric  energy  to 
consumers.  Section  203(b'  of  the  Act  re- 
quires FEA  to  submit  tliese  i>roposals  to 
each  House  of  Congress  by  February  14, 
1977,  for  review  and  such  furtlier  action 
as  the  Congress  may  direct  by  law. 

The  proposals  are  required  by  section 
203(ai  to  include,  but  not  be  limited  to. 
proposals  which  provide  for  the  de\elop- 
ment  and  Implementation  of — 

<1)  Cost-efiTective  load  management 
techniques; 

(2)  Rates  which  reflect  marginal 
costs  of  service,  or  tbne  of  use  of  service; 
or  both: 

<3)  Ratemaking  policies  which  dis- 
courage inefflrlent  use  of  fuels  and  en- 
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courage  efficient  use  and  economical  pur- 
chases of  fuel;  and 

141  Rates  (or  other  regulatory 
policies  I  which  enhance  the  reliability 
of  electric  utility  systems  and  major 
Items  of  electric  utility  equipment. 

The  proposals  are  required  by  section 
203ib'  to  be  accompanied  by  an  analysis 
of— 

I  a'  The  projected  savings  'if  anyi  in 
consumption  of  petroleum  products,  na- 
tural gas.  electricity,  and  other  energy 
resources; 

(b I  The  reduction  1  if  any)  in  the  need 
for  new  electric  generating  capacity,  and 
of  the  demand  for  capital  by  the  electric 
utility  industry;  and 

'c<  Changes  lif  anyi  in  the  cost  of 
electric, energy  to  consumers  which  are 
likely  to  result  from  the  implementation 
nationally  of  each  proposal. 

FEA  invites  interested  persons  to  sub- 
mit written  comments  on  any  of  the 
above-listed  topics.  Comments  should  be 
specifically  referenced,  by  individual 
cover  sheet,  to  one  or  more  of  the  pro- 
posal objectives  il,  2.  3  or  4»;  analyses 
accompanying  commenters'  proposals 
should  be  referenced  to  the  listed  ana- 
l>-tical  topics  (a,  b  or  c.  FEA  also  in- 
vites comments  on  other  subjects  rel- 
evant to  the  achievement  of  the  objec- 
tives listed  above. 

All  comments  should  be  submitted  in 
writing  to  Executive  Communications, 
Room  3309.  Federal  Energy  Administra- 
ti6n.  Bo.x  JN.  Washington.  D.C  20461. 
Comments  should  be  identified  on  the 
outside  of  the  envelot^e  and  on  docu- 
ments submitt^  to  FEA  Executive 
Communications  with  the  designation 
'Electric  Utility  Rate  Design."  Ten 
copies  should  be  submitted.  In  order  to 
receive  full  consideration,  all  submissions 
should  be  received  by  FEA  bv  January  3. 
1977. 

Any  infoi-mation  or  data  considered  by 
the  person  furni.shing  it  to  be  confiden- 
tial must  be  so  identified  and  submitted 
m  one  copy  only  The  FEA  reserves  the 
right  to  determine  the  confidential 
status  of  the  information  or  data  and  to 
treat  it  accordmg  to  that  determination, 

Issued  in  Washington,  DC.  Novem- 
ber 15    1976 

Michael  F.  BrxLER. 
General  Counsel, 
Federal  Energy  Administration. 

IFR  rv-HT  76- 34181   Fi:ed   11-16   76   137  am] 

FEDERAL   MARITIME   COMMISSION 

CERTIFICATES   OF  FINANCIAL 
RESPONSIBILITY  (OIL  POLLUTION) 

Certificates  Revoked 

Notice  of  voluuuir>'  revocation  is 
hereby  given  with  respect  to  Certificates 
of  Financial  Responsibility  lOil  Pollu- 
tion' which  had  been  issued  by  the  Fed- 
eral Maritime  Commission,  covering  the 
below  indicated  vessels,  purusant  to  Part 
542  of  Title  46  CFR  and  Section  311  ip) 
1 1 '  of  the  Federal  Water  Pollution  Con- 
trol Act.  as  amended. 


Certificate 
No. 


Owner  Operator 
and  Vessels 


01090...  Wallem,  Steckmest  &  Co.  A/S: 
Solviken. 

OUU--.  Trade  Lines,  Inc.:  Nikos  Kasant- 
sakis. 

01150...  Chevron  Transport  Corp.:  A.  N. 
Kemp. 

01151    ._     Overseas  Tan kshlp  Corp.:  Lamyra. 

01187...     Sklbsaktieselskapet    Gylfe:    Gylte. 

01240...     A.S.  Jensens  Rederl  I:  Curro. 

01242...  AS  Jensens  Rederl  HI:  Wang- 
star 

01267...  Agdesidens  Rederl  A/A  Morlands 
Rederl.  AS  Morland  Shipping 
Co..  A  S  Morlands,  Tankrederl 
AS:  Bjorkaas. 

01330---  Shell  Tankers  (U.K.)  Ltd.:  Hinea, 
Holospira. 

01354...     HE  Hansen-Tangen:  Evina. 

01426...  Kuwait  Shipping  Co.:  IBN  Khal- 
doon. 

01465-.-  Scottish  Ship  Management:  Tem- 
ple Hall. 

01552--.  Dampskibs-Aktleselskabet  Prog- 
ress: Betty  Nielsen. 

01558  Nolamia-Noleggl     &     Armamento 

S  N.C  :  Adriana  Augusta. 

01641...     The  Bank   Line  Ltd.:    Ashbank. 

01935 —  Partnership  Between  Steamship 
Co.  Svendborg  Ltd.  and  Steam- 
ship Co..  of  1912  Ltd.:  Lars 
^faersk.  Niels  Maersk,  Svend 
Maersk. 

02040.-       Odra-Swlnoujscie:   Tazer. 

02241.--  Cape  Continent  Shipping  Co.  (Pro- 
prietary) Ltd.:  Swakop. 

02330..-  Oriental  Shipping  Corp.:  Midas 
Rhein.  Midas  Prince,  Midas  Ar- 
row. Spray  Cap.  Spray  Derrick, 
Spray  Stan. 

02515...     SPS  Tankers  Corp.:   Theotokos. 

02638.  Mconhtd:  Aquaglory. 

02806.-.     Lancer  Shlping  Co.  S.A. :  Pheax. 

02891-.-     Harbor  Towing  Corp.:  Harry. 

02956..-  Ashland  Oil  Inc.:  Sarafi  Jane, 
Franklin  Pierce,  Walter  Curley. 

02959...  Kokuyo  Kaiun  Kabushikl  Kaisha: 
Kinokawa  Maru. 

03028.--     Exeter  Marine  S.A.:    Olympic  Ice. 

03282-  .  -     Matheson  &  Co.  Ltd. :  Collin. 

03292...     Maritimecor  S.A.:  Sultana. 

03412 —     Asahi  Kaiun  K.K.:   Tama  Maru. 

03438-  .  Inui  Kisen  Kabushikl  Kaisha: 
Kosho  Maru. 

03441.-.  Japan  Line  K.K.:  Japan  Kauri, 
Japan  Cherry. 

03452...  Kyoei  Tanker  K.K.:  Tsukushi 
Maru. 

03459--.     Melji  Kaiun  K.K.:  Maruquis. 

03490- -.     Sato  Kisen  K.K.:   Yamafuji  Maru. 

03501--.  Osaka  Shosen  Mitsui  Senpaku 
K.K.:  Kaien  Maru. 

03502. . .  Shlnyel  Senpaku  K.K. :  Yoshinosan 
Maru . 

03505...     Showa  Yu.sen  K.K.:  Arita  Maru. 

03524...     Towa  Kisen  K.K.:    Tonichi  Maru. 

03526-.-  Uwajima  Shosen  K.K.:  Shinshu 
Maru. 

03644 —     LampsLs   Navigation   Ltd.:    Drosia. 

03841 —  American  E.xport  Lines  Inc.:  Sea 
Wltcli 

03853...     Slia\er  Transportation  Co.:  ST-21. 

03903...  Silverstone  Shipping  Corp.,  Mon- 
rovia: Silverstone. 

03919. --  Mobil  Tankers  Ltd:  Mobil  Acme. 
Mobil  Endurance. 

04136.--     Thomas  Marine  Co.:   J.  F.  Lamb. 

04156 —  Marine  Salvage  Corp.:  Brown  520. 
Brown  420,  Brown  320,  Brown 
220. 

04272  .  Zodiac  Shipping  Co.  N.V.:  Saf- 
ocean  Adelaide. 

04389-.-  Hapag-LIoyd  Aktlengesellschaft: 
Breitenstein. 


Certificate 
No. 

04393. 
04413- 


Ou'rwT  Operator 
and  Vessels 


World  Wide  Transport  Inc  :   Con- 
oco Libya. 
Baba-Daiko    Shosen    KK.:    Ashby 
Maru. 

04674-.-     Pescanova  S.A:  Toii/a. 

04676---  Navlera  De  Canaria.s  S.A.:  Pedro 
Ramirez.  Jose  Maria  Roman. 

04770..-  Texaco  Panama  Inc  :  Teiaco  Ari- 
zona. 

05084 —  Naviera  Amazonica  Peruana  S.A 
(Peruvian  Amazon  Line):  Yuca 
Runna. 

05096...  Esso  Tankschiff  Reederei  GmbH: 
Esso  Deutschland. 

05140--.  Marva  Compania  Maritima  S.S.: 
Maria. 

05168 —  ■  Transcontinental  Navigation 

Corp  :  Delphic  Runner. 

05238-.-     Carlyle  Shipping  Co.  S  A.:  Zaraka. 

05333--.     Ships-Mediterranean    Lines    West 
,  Africa  Ltd  :  Leora. 

05355---     Global  Shipping  Corp.:   Asia  Ran. 

05631 —  Manson  Construction  &■  Engineer- 
ing Co  :  Manson  40. 

05853--.  Sea  Hawk  Shipping  Co..  Ltd  :  Meg- 
alopolis. 

06402...  Regina  Shipping  Corp  :  Maria 
Voyazides. 

06578...  Van  Nievelt,  Goudrlaan  &  Co. 
B.V.:  Megrez. 

06620...  Transworld  Carriers  Inc.:  Man- 
darin Venture. 

06671--.  Kltanihon  Kisen  Kabushikl  Kai- 
sha: Oji  Maru  No.  1.  Tachibana 
Maru. 

06688. .  -     K/S  Toratankers :  Torasund. 

06834  -  -  -  Hongkong  Steamship  Co.  Ltd. :  Sea 
Pioneer. 

06877 —  Soclete  Francaise  De  Transports 
Maritimes  Paris:  Ville  D' Ambers. 

06974---     Akenogberg:  Aphrodite. 

07034-.-  Trias  Shipping  Co  S.A.  (Panama) 
R.P.:  Elmona 

07244.--  Three  Rivers  Shipping  Co.  Ltd.: 
Buenos  .Aires. 

07255-.-  Teh  Tung  Steam.shlp  Co.  Ltd.: 
Oceanic  London. 

07374..-  Ocean  Tramping  Co.  Ltd.:  Rais- 
ing, Nantao. 

07656---  Beliva  Compania  Naviera  S.A.: 
Sovereign  Ruby. 

07723-.-  Fuji  Sempaku  KK.:  Stream  Bol- 
lard. 

07766 Trftnsworld    Shipping    &    Trading 

Co.  Ltd.:  Sun  Diamond. 

07817 —  Yick  Fung  Shipping  and  Enter- 
prises Co.  Ltd.:  Azov  Sea. 

07868.--     Dolphin  Maritime  Corp.:    Aurelia. 

07869 Omicron    Management    Co     Ltd.: 

Kiki. 

08413 McLean  Contracting  Co  :   Liberty. 

Consort. 

08519 Compania  Dapo  S.A.:   AUki. 

08687---     Diakan  Faith  S.A. :   Diakan  Faith 

08705 Tnrbmia     Steamship     Co.     Ltd.: 

Tjirbinia. 

08829 Dolphin      De     Navegacion,     S.A.: 

FICUS. 

08980--.  Azuma  Shipping  Co.,  Ltd.:  Toh  Yo 
Maru. 

08983...  Occidental  Shipping  Establish- 
ment, Vadviz:  Odenfeld 

09090...     Transocean    Bulk     Carriers     S.A 
New  Zeatanders. 

09094 Lambert      Bro.      Shipping      Ltd. 

Temple  Bar. 

09137--.  Arne  Teigens  Rederi  AS 
Rytterliolm. 

09143 Seereederei    MS    Ha-sselburg    Kurt 

Kieh:  Hasselburg. 

09323...  Cactus  Pipe  Sc  Supply  Co.  Inc.: 
Cactus  Marine  #  /. 
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Certificate  Otoner/ Operator 

No.  and  Vessels 

09547...     JAR.   Barge   Lines:    J.AJI.   9. 
09573--.     Operation    and    Transport    Corp 

Ltd:  Apollo. 
09693. .  -     Luna  Steamship  S.A. :  White  Luna, 

Luna. 
09707...     Japoo  Navegacion  S.A  :   Gardenia. 
09959...     Eger  Tankers,  Inc.:    Femcrest. 
09978...     Reden-Interessent-skabet   Sif  XX: 

Skaga  Sif. 
09997-.-     Roblnla  Shipping  Co.  S.A.:   Salix. 
10256..-      Rococo  Maritime  Co.  S.A.:  Bertha 

Star. 
10341...     Wlnterport     Shipping    Co.,    Inc.: 

Proof  Trader.  Proof  Spirit. 
10614..-     Rlwal  Shipping  Inc.:  Sankoking. 
10684.-.      Northern  Star  Shipping  Co.  Ltd.: 

Princess  Diamond. 
10761. ..     Ellen  Tankers  Inc.:  Ellen  Conway. 
10767...     Bertlo  Shipping  Co.  S.A.:   Irini. 
10773...     East       Pacific       Steamship      Co.: 

Korean  Fir. 
10936...     Reliant     Shipping     SA.:      Pacific 

Leader. 
11040...     Skanfll  Shipping  Inc  :  Atitlan. 
11163.--     Karpo  Shipping  Co.  S  A  :  Karpo. 
11277...     Carlbe    Tugboat    Corp.:     BeruHnd 

Transporter. 
11292...     Toel     Development      Sdn      Bhd  : 

Mouta  Maru. 
11418 Companhla  Mocambicana  de  Na- 

regacao:  Porto  Amelia. 
11669...     A/S    Island    Tankers:    Wangskog. 

Wangli. 

11653 Utah  Transport  Inc.:  Aphrodite. 

11684 Tramp,  8_A.:  Alcantara,  Santiago. 

11752...     Seaways      Oil      Transport      Ltd  : 

Andros  Tanker. 

By  the  Cc«nmlssion. 

Francis  C.  HrRWirT. 

Secretary. 
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BARBER   LINES.   A  S,   ET  AL 
Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement,  accompanied  by  a  state- 
ment of  jtistification,  has  been  filed  with 
the  Commission  for  approval  pursuant 
to  section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat  763.  46 
U.S.C.  814) 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  and  the 
statement  of  justification  at  the  Wash- 
ington office  of  the  Federal  Maritime 
Commission,  1100  L  Street.  N.W.  Room 
10126;  or  may  in.spect  the  agreement  and 
the  statement  of  justification  at  the  Field 
Offices  located  at  New  York,  N.Y.,  New 
Orleans,  Louisiana,  San  Francisco.  Cal- 
ifornia and  San  Juan,  Puerto  Rico.  Com- 
ments on  such  agreements,  including  re- 
quests for  hearing,  may  be  submitted  to 
the  Secretary,  Federal  Maritime  Com- 
mission, Washington,  DC.  20573,  on  or 
before  November  29,  1976.  Any  pereon 
desiring  a  hearing  on  the  proposed  agree- 
ment shall  provide  a  clear  and  concise 
statement  of  the  matters  upon  which 
they  desire  to  adduce  evidence.  An  alle- 
gation of  discrimination  or  unfairness 
shall  be  accompanied  by  a  statement  de- 
scribing the  discrimination  or  unfairness 
with  particularity.  If  a  violation  of  the 
Act  or  detriment  to  the  commerce  of  the 
United  States  Is  alleged,  the  statement 


shall  set  forth  with  particularity  the  acts 
and  circumstances  said  to  constitute 
such  violation  or  detriment  to  commwee. 
A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  flUng  the 
agreement  (as  indicated  hereinafter^  and 
the  statement  should  indicate  that  this 
has  been  done. 

B.^RBER  Lines,  A/8;   Black  Stab  Line;   Com- 

PAGNIE     MARrriME     BELGJE,     S  A  :      COMPAUNIE 

Marttime     Des    Chargeurs    Reunis,     S.A 
CoMPACNiE    Maritime    Zairoise.     S.A  R.L 
Dafra  Lines;  Delta  Steamship  Lines,  Inc 
Elder  Dempster  Lines.  Ltd.:  Farbeui.  Lines 
Incorporated;    Nopal  West  African  Line 
Westwind    Ajtrica    Line;    Companhia    Na- 
ClONAL    DE    Navegacao;    Companhia    dk    Na- 
VEGACAO  Angolana  S.A  R.L 

Notice  of  Agreement  Filed  by : 

John  K.  Cunningham.  Chairman.  AmencAU 
We.st  African  Freight  Conference,  67  Broad 
Street.  New  York.  New  York  10004 

Agreement  No.  10159-4.  among  Barber 
Lines.  AS;  Black  Star  Lme;  Comimgnie 
Maritime  Beige,  S.A.;  Compagnie  Mari-  . 
time  Des  Chargeurs  Reunis,  S.A  ;  Com- 
pagnie Maritime  Zairoise,  S.A.R.I.";  Com- 
panhia Nacional  De  Navegacao;  Com- 
panhia De  Navegacao  Angolana  S.A.R.L.; 
Dafra  Lines;  Delta  Steamship  Lines, 
Inc.;  Elder  Dempster  Lines.  Ltd.,  Farrell 
Lines  Incorporated;  Nopal  West  African 
Line  and  Westwind  Africa  Line  is  an  ap- 
plication to  extend  the  terms  and  condi- 
tions of  the  presently  approved  agree- 
ment for  a  period  of  two  years  beyond 
the  current  expiration  date  of  Decem- 
ber 31,  1976,  i.e.,  until  December  31,  1978. 
Agreement  No.  10159,  as  amended,  au- 
thorizes the  member  lines  thereof  i  all  of 
whom  are  members  of  the  American 
West  African  Freight  Conferences  to  ra- 
tionalize their  berth  services  at  the  port 
of  Lagos/ Apapa,  Nigeria  to  ensure  that 
no  more  than  t'wo  vessels  are  in  port  at 
one  time.  By  Order  of  the  Federal  Mari- 
time Commission. 

Dated:  November  16.  1976. 

Francis  C.  Hurnty. 
Secretary 
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1876.  Anj'  person  desiring  a  hearing  on 
the  proposed  agreement  shall  provide  a 
clear  aod  coBctee  stateaient  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence.  An  aDegatt<Hi  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity  If  a  vi- 
olation of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  u<  alleged 
the  statement  shall  set  forth  with  par- 
ticularity the  &cts  and  circumstances 
said  to  conistitute  such  violation  or  det- 
riment to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  i>arty  filing  the 
agreement  las  indicated  hereinafter* 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  Agreement  Filed  by : 

H  .ward  A    Levy.  Ekq,,   Suite  727,   17  B«tt«ry 
Pltice.  Ni.w  York,  New  Y'ork   10004 

Agreement  No.  7670-15,  among  the 
member  lines  of  the  above  named  con- 
ference, provides  for  appointment  of  an 
mdependent  neutral  body  as  a  possible 
alternative  to  naming  the  Executive  Di- 
rector of  the  Asstx-iated  North  Atlantic 
Freight  Conference  as  exclusive  enforce- 
ment authority  for  self -policing  By  Or- 
der of  the  Federal  Maritinie  OommLssion. 

D.ited:  November  16,  1976. 

Francis  C.  Hurney, 
Secretary 

IFR  Doc,76  34277  Filed   11-18-76:8  45  am  | 


NORTH   ATLANTIC   BALTIC    FREIGHT 
CONFERENCE 

Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916.  as 
amended  <39  Stat.  733,  75  Stat  763.  46 
U.S.C.  814:». 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1100  L  Street,  N.W., 
Room  10126;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  NY.,  New  Orleans,  Louisiana.  San 
Francisco,  California  and  Old  San  Juan, 
Puerto  Rico.  Comments  on  such  agree- 
ments, including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed- 
eral Maritime  Commission,  Washington, 
DC.  20573.  on  or  before  E>ecember  ff, 


NORTH    ATLANTIC   CONTINENTAL 
FREIGHT  CONFERENCE 

Agreement  Filed 

Notice  is  hereby  given  that  the  follow  - 
ing  agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916.  as 
amended  (39  Stat  733.  75  Stat  763  46 
U.S.C.  814  >. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  tlie  agreement  at  the 
Washington  office  of  the  Federal  Man- 
time  Commission.  1100  L  Street.  N.W. 
Room  10126;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York.  N.Y..  New  Orleaix";,  Louisiana.  San 
Francisco.  California  and  Old  San  Juan 
Puerto  Rico.  Comments  on  such  agree- 
ments, including  requests  for  hearing, 
may  be  submitted  to  the  Serretar>',  Fed- 
eral Maritime  Commission,  Washington. 
DC.  20573,  on  or  before  December  9. 
1976.  Any  person  desiring  a  hearing  on 
the  proposed  agreement  shall  provide  a 
clear  and  concise  statement  of  the  mat- 
ters upon  which  they  de.slre  to  adduce 
evidence.  An  allegation  of  disc  rimlnalion 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  vio- 
lation of  the  Act  or  detriment  to  tlie  com- 
merce of  the  United  States  Is  alleged,  the 
statement  shall  set  forth  with  particu- 
larity the  acts  and  circumstances  said  to 
constitute  such  violation  or  detriment  to 
commerce. 
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A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  tUtzig  the 
agreement  (as  Indicated  hereinafter) 
and  the  statement  should  Indicate  that 
this  has  been  done. 

Notice  of  Agreement  Filed  by: 

Hi^vard  A    Levy.  Esq.,  Sutte  727,  17  Battery 
Place,  New  York,  New  York   lOOOt. 

Agreement  No.  9214-20.  among  the 
member  lines  of  the  above  named  con- 
ference, provides  for  appointment  of  an 
independent  neutral  body  as  a  possible 
alternative  to  naming  the  Executive 
Director  of  the  Associated  North  Atlan- 
tic Freight  Conferences  as  exclusive  en- 
forcement authority  for  self -policing. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  November  16. 1976. 

Francis  C.  Hurney. 
Secretary. 

(PR  Doc  76-34276  FUed  11-18-76,8:45  am) 


altematlye  to  naming  the  Executive 
Director  of  the  Associated  North  Atlan- 
tic Freight  Conferences  as  exclusive  en- 
forcement authority  for  self -policing. 

By   Order  of   the   Federal    Maritime 
Commission. 

Dated   November  16,  1976. 

FRANCIS  C.  Httrnet, 

Secretary. 

I  PR  Doc  7&^4275  Piled  11-8-76:8:45  am] 


NORTH   ATLANTIC  FRENCH 
ATLANTIC   FREIGHT  CONFERENCE 

Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
hig  agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916,  as 
amended  '39  Stat.  733,  75  Stat.  763,  46 
use.  814». 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  ofQce  of  the  Federal  Mari- 
time Commission,  1100  L  Street,  N.W., 
Room  10126;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  Louisiana,  San 
Francisco.  California  and  Old  San  Juan, 
Puerto  Rico.  Comments  on  such  agree- 
ments, including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed- 
eral Maritime  CommLs-slon,  Washington, 
D.C.  20573.  on  or  before  December  9, 
1976.  Any  person  desiring  a  hearing  on 
the  proposed  agreement  shall  provide  a 
clear  and  concise  statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  vio- 
lation of  the  Act  or  detriment  to  the  com- 
merce of  the  United  States  is  alleged,  the 
statement  shall  set  forth  with  particu- 
larity the  acts  and  circumstances  said  to 
constitute  such  violation  or  detriment  to 
commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  Agreement  Filed  by: 

Howard  A.  Levy.  Esq  .  Suite  727,  17  Battery 
Plaee,  New  York,  New  York  10004. 

Agreement  No.  7770-16,  among  the 
member  hnes  of  the  above  named  con- 
ference, provides  for  appointment  of  an 
Independent  neutral  body  as  a  possible 


NORTH   ATLANTIC   UNITED   KINGDOM 
FREIGHT  CONFERENCE 

Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  '39  Stat.  733,  75  Stat.  763.  46 
U.S.G.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission.  1100  L  Street,  N.W., 
Room  10126;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York.  N.Y..  New  Orleans.  Louisiana,  San 
Francisco.  California  and  Old  San  Juan, 
Puerto  Rico.  Comments  on  such  agree- 
ments, mcludmg  requests  for  hearing, 
may  be  submitted  to  the  Secretary.  Fed- 
eral Maritime  Commission,  Washington. 
DC.  20573,  on  or  before  December  9, 
1976.  Any  person  desiring  a  hearing  on 
the  proposed  agreement  shall  provide  a 
clear  and  concise  statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  uith  particularity.  If  a  vio- 
lation of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par- 
ticularity the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri- 
ment to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  'as  Indicated  hereinafter) 
and  the  statement  should  Indicate  that 
this  has  been  done. 

Notice  of  Agreement  Filed  by: 

Howard  A.  Lery.  Esq  .  Suite  727,  17  Battery 
Place.   New  York.  New   York   10004. 

Agreement  No.  7100-21,  among  the 
member  lines  of  the  above  named  con- 
ference, provides  for  appointment  of  an 
Independent  neutral  body  as  a  possible 
alternative  to  naming  the  Executive  Di- 
rector of  the  Associated  North  Atlantic 
Freight  Conferences  as  exclusive  en- 
forcement authority  for  self -policing. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  November  16,  1976. 

FSAXCn  C.  Ht7«NKT, 

Secretary. 

(PR  Doc  76-34279  Piled  ll-18-78;8:45  am) 


SCANDINAVIA  BALTIC/U.S.  NORTH  AT- 
LANTIC WESTBOUND  FREIGHT  CON- 
FERENCE 

Agreement  Rled 

Notice  Is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commlsston  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1918,  as 
amended  '39  Stat  733.  75  Stat.  763,  46 
U.3.C.  814>. 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  oflce  of  the  Federal  Mari- 
time Commission,  1100  L  Street,  N.W., 
Room  10126;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  Louisiana,  San 
Francisco,  California  and  Old  San  Juan, 
Puerto  Rico.  Comments  on  such  agree- 
ments, including  requests  for  hearing, 
may  be  submitted  to  the  Secretarj',  Fed- 
eral Maritime  Commission,  Washington, 
DC.  20573,  on  or  before  December  9, 
1976.  Any  person  desiring  a  hearing  on 
the  proposed  agreement  shall  provide  a 
clear  and  concise  statement  of  the  mat- 
ters upDn  which  they  desire  to  adduce 
evidence.  An  allegation  of  dlscrunination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  vio- 
lation of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  Is  alleged, 
the  statement  shall  set  forth  with  par- 
ticularity the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri- 
ment to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement    (as    Indicated    hereinafter > 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  Agreement  Filed  by: 

Howard  A.  Levy.  Esq..  Suite  737,  17  Battery 
Place,  New  York.  New  York  10004. 

Agreement  No.  9982-9,  among  the 
member  lines  of  the  above  named  con- 
ference, provides  for  appointment  of  an 
Independent  neutral  body  as  a  possible 
alternative  to  naming  the  Executive  Di- 
rector of  the  Associated  North  Atlantic 
Freight  Conferences  as  exclusive  en- 
forcement authority  for  self -policing. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  November  16,  1976. 

Fra.»jcis  C.  Hurney, 
Secretary. 

[PR  Doc.76-34278  Piled  11-18-76:8:45  am) 

FEDERAL  POWER  COMMISSION 

[Docket  No.  RI77-51 

AMERICAN  PETROFINA  CO. 

Petition  for  Special  Relief 

November  12,  1976. 

Take  notice  that  on  October  27.  1976, 
American  Petroflna  Company  of  Texas 
(Petitioner) ,  P.O.  Box  2159.  Dallas,  Texas 
75221,  filed  ta  Docket  No.  RI77-5  a  peti- 
tion few  special  relief  from  the  api^caMe 
area  rate  pursuant  to  S  2.76  of  the  Com- 
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mission's  Rules  of  Practice  and  Proce- 
dure and  Order  No.  551,  issued  June  29, 
1976. 

By  supplement  to  its  FPC  Gas  Rate 
'"•' hedule  No.  11,  Petitlcmer  seeks  an  In- 
c:oased  rate  to  approximately  49  cents 

r  Mcf  from  a  presently  effective  rate  of 
rprroximately  33  cents  per  Mcf  to  obtain 
further  production  from  O.B.  Slier  No.  1 
«  ell,  Joaquin  Field,  Shelby  County,  Texas 
;i  rough  purchase  and  installation  of  a 

ell  head  compressor. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
i.etition  should  on  or  before  December  3, 
1376.  file  with  the  Federal  Power  Com- 
mission. Washington,  D.C.  20426.  a  peti- 
Mon  to  intervene  or  a  protest  in  accord- 
::  nee  with  the  requirements  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure as  CPR  1.8  or  1.10  •.  All  protests 
filed  with  the  Commission  will  be  consid- 
ered by  It  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Any  party  wishing  to  become  a 
party  to  a  proceeding,  or  to  participate 
as  a  party  in  any  hearing  therein,  must 
file  a  petition  to  intervene  in  accordance 
with  the  Commission's  Rules. 

Kenneth  F.  Plumb, 

Secretary. 

(PR  Doc.76-34164  Piled  11-18-76:8:45  am) 


file  a  peUtlcm  to  intervene  in  accordance 
with  the  CoDunlsslcm's  Rules. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.76-34161  PUed  ll-18-76;8:46  am] 


[Docket  No.  RI77-4] 

AMERICAN  PETROFINA  CO.  OF  TEXAS 

Petition  for  Special  Relief 

November  12.  1976. 

Take  notice  that  on  October  26,  1976, 
American  Petrofina  Company  of  Texas 
(Petitioner) ,  P.O.  Box  2159.  Dallas.  Texas 
75221,  filed  in  Docket  No.  RI77-4  a  peti- 
tion for  special  relief  from  the  applicable 
area  rate  piu-suant  to  §  2.76  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure. 

By  supplement  to  its  FPC  Gas  Rate 
Schedule  Nos.  9,  67  and  68,  Petitioner 
seeks  an  increased  rate  to  a^>proximately 
56  cents  per  Mcf  from  a  presently  effec- 
tive rate  of  approximately  38  cents  per 
Mcf  to  obtain  resumption  of  production 
from  wells  located  in  the  Killens  Ferrj-. 
Newhght  and  West  NewUght  Fields, 
Franklin  and  Tensas  Parishes,  Louisiana 
through  replacement  of  compression  fa- 
cilities to  be  purchased  and  installed. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  December  3, 
1976,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  CFR  1.8  or  1.10'.  All  protests 
filed  with  the  Commission  will  be  consid- 
ered by  it  in  determining  the  ^jpropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  tlie  pro- 
ceeding. Any  party  wishing  to  become  a 
ixirty  to  a  proceeding,  or  to  participate 
Its  a  party  in  any  hearing  therein,  must 


1  Docket  No.  ER77-391 
ARIZONA  PUBLIC  SERVICE  CO. 
Letter  of  Intent  To  Cancel  Contract 

November  12.  1976. 

Take  notice  that  on  October  28.  1976. 
Arizona  Public  Service  Compan>  lAPS) 
tendered  for  information  purposes  a  let- 
ter of  APS  to  Comlsl6n  Federal  de 
Electricidad  notifying  the  recipient  of 
APS'  intent  to  cancel  the  contract  be- 
tween them  as  of  January  1.  1977.  pur- 
suant to  the  provisions  in  paragraph  5  of 
said  contract.  APS  states  that  it  does  not 
intend  to  discontinue  service  to  the  cus- 
tomer and  Is  seeking  negotiation  of  a 
new  contract. 

An>-  person  desiring  to  be  heard  or  to 
protest  said  apphcation  should  file  a  pe- 
tition to  intervene  or  protest  with  the 
Federal  Power  Commission.  825  North 
Capitol  Street,  N.E  ,  Washington,  DC. 
20426.  in  accordance  with  Sections  1.8 
and  1  10  of  the  Commission's  Rules  of 
Practice  and  I»rocedure  <18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  November  22. 
1976.  Protests  will  be  considered  by  tlie 
CommissiOTi  in  determining  the  appro- 
priate action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to  the 
proceeding.  Any  person  wishing  to  be- 
come a  party  must  file  a  petition  to  in- 
tervene. Copies  of  this  application  are  on 
file  with  the  Commission  and  are  avail- 
able for  pubUc  inspection. 

Kenneth  F  Plumb. 
Secretary. 

[PR  Doc.76-34169  Piled  1  l-l&-76;8:4,^  am) 


(Docket  No    CP77-431 
BOSTON  GAS  CO.,   ET  AL 
Application 

*  November  12.  1976 

Take  notice  that  on  November  1.  1976. 
Boston  Gas  Company  'Boston  Gas  ■ .  144 
McBride  Street,  Boston.  Massachusetts 
02130,  The  Connecticut  Gas  Company 
'Connecticut  Gas' .  P.O.  Box  2010.  Hart- 
ford. Connecticut  06101,  and  The  Hart- 
ford Electric  Light  Company  <  Hartford  > , 
P.O.  Box  2370,  Hartford,  Connecticut, 
jointly  Applicants,  filed  in  Docket  No. 
CP77-43  an  application  pursuant  to  Sec- 
tion 7(ci  of  the  Natural  Gas  Act  for  a 
certificate  of  public  conveiuence  and 
necessity  authorizing  the  exchange  of 
natural  gas  between  Boston  Gas,  Con- 
necticut Gas,  and  Hartford  to  effectuate 
the  delivery  by  displacement  of  liquefied 
natural  gas  (LNG'  from  Distrigas  of 
Massachu.setts  Corporation  <  DOMAC  < . 
all  as  more  fully  set  forth  in  the  applica- 
tion on  file  with  the  Commission  and 
open  to  public  inspection. 


The  applicants  indicate  thai  DOMAC  !.•- 
authorized  to  sell  through  December  31. 
1977,  LNG  to  Connecticut  Gas  such 
LNG  to  be  made  available  to  Comieciicut 
Gas  at  DOMAC's  E\erett.  Ma.ssachusetts. 
facility,  and  that  Connecticut  Gas  would 
sell  a  portion  of  this  LNG  to  Hartford. 
Prompt  delivery  of  this  LNG  to  Connec- 
ticut and  to  Hartford,  an  afllliate  of  Con- 
necticut Gas.  is  said  to  be  essential  lo 
insure  maintenance  of  adequate  gas  serv- 
ice during  the  current  winter  lieating  .sea- 
son and  the  early  part  of  tlie  1977-"; 8 
winter  heating  season.  Boston  Gas.  Con- 
necticut Gas  and  Hartford  are  all  saiO 
to  rely  on  Algonquin  Gas  Transmi.ssioii 
Corporation  < Algonquin'  for  a  substan- 
tial portion  of  their  supply  of  pipeline- 
delivered  natural  gas. 

In  order  to  effectuate  the  delivery  to 
Connecticut  Gas  and  Hartford  of  the 
LNG  purchased  from  DOMAC.  Connec- 
ticut Gas,  Boston  Gas.  Hartford  and  Al- 
gonquin have  entered  into  a  tempo- 
rary exchange-transportation  agreement 
whereby  the  LNG  would  be  made  avail- 
able to  Connecticut  Gas  and  Hartford 
it  is  said.  This  agreement  Is  said  to  pro- 
vide for  the  exchange  of  equivalent 
quantities  of  gas  between  Boston  Gas. 
Connecticut  Gas  and  Hartford  utilizing 
the  interstate  transportation  facilities  of 
.Algonquin,  with  deliveries  to  be  accom- 
plished by  displacement.  It  is  asserted 
that  for  the  period  commencing  with 
the  date  authorization  is  received 
through  December  31.  1977.  Connecticut 
Gas  and  Hartford  have  arranged  for 
Boston  Gas  to  receive  from  DOMAC  up 
to  approximatelv  l  trillion  Btu  s  of  va- 
porized LNG.  and  that  Boston  Gas.  upon 
receipt  of  such  vaporized  LNG  would  re- 
lease equivalent  quantities  of  pipeline 
gas  to  Algonquin  which  would  then  by 
displacement  transport  and  deliver  such 
gas  to  Connecticut  Gas  and  Hartford 
In  conformity  with  the  terms  of  the 
agreement.  Boston  Gas  would  provide 
and  Algonquin  would  transport  and  de- 
liver, these  quantities  of  gas  on  a  best 
efforts  basis,  it  is  stated. 

Applicants  state  that  since  Boston  Ga.s 
would  receive  vaporized  LNG  from 
IX)MAC  with  a  higher  BTU  content  than 
the  BTU  content  of  the  Algonquin  pipe- 
line-delivered natural  gas  it  woulci 
otherwise  be  receiving.  Boston  Gas  un- 
der its  presently  effective  tariff  woula 
suffer  a  revenue  loss  when  selling  the 
vaporized  LNG  to  its  customers.  Accord- 
ingly, Connecticut  Gas  and  Hartford  are 
said  to  have  agreed  as  pan  of  this  ex- 
change agreement  to  reimburse  Boston 
Gas  at  the  rate  of  23.5  cents  i>er  million 
BTU's  for  the  loss  of  revenues  occasionwi 
by  Boston  Gas  taking  this  quantity  ol 
LNG  from  DOMAC  in  lieu  of  pipeline- 
delivered  natural   gas   from  Algonquin. 

Applicants  state  that  the  Commission 
by  order  i-ssued  July  30.  1976.  in  Docket 
Nos.  CP76-85.  et  al..  approved  a  Settle- 
ment Agreement  covering,  inter  alia,  a 
prior  exchange  between  Boston  Gas  and 
Connecticut  Gas.  Apphcants  further 
state  that  the  exchange  proposed  by  Ap- 
plicants is  Identical  to  the  exchange  ap- 
proved by  the  Commis.sion  in  the  earlier 
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docket  except  that  a  portion  of  the  LNG 
purchased  by  Connecticut  Gas  will  be 
sold  to  its  affiliate.  Hartford,  and  Hart- 
ford in  turn  will  be  exchanging  such 
LNG  with  Boston  Gas 

Inasmuch  as  the  gas  business  con- 
ducted bv  Applicants  is  limited  to  intra- 
state operations,  with  the  possible  ex- 
ception of  the  exchanges  described 
herein,  and  will  be  without  question  sole- 
ly intrast-ile  upon  the  conclusion  of  such 
exchanges.  Applicants  request  that  any 
limited-term  certificate  issued  herein  be 
made  suaiect  to  the  following  express 
conditions:  .    .^  ^  ^ 

1  The  certificate  shall  be  limited  to 
authorization  of  the  exchange  proposed 
herein  with  pre- granted  abandonment 
effective  upon  completion  of  the  pro- 
posed exchange,  or  December  31,  1977. 
whichever  is  earlier; 

2  The  CommLssion  shall  waive  any  ac- 
counting and  other  requirements  gen- 
eraUy  applicable  to  a  -natural-gas  com- 
pany" for  the  term  of  the  certificate  and 
with  respect  to  these  exchanges,  except 
for  the  quantities  exchanged  and  the 
payments  made  to  Boston  Gas  with  re- 
spect to  such  quantities  to  make  up  for 
the  loss  of  revenues: 

3  The  Commission  shall  indicate  that 
all  of  the  facilities  and  operations  and  re- 
lated activities  of  Applicants  are  and 
wUl  continue  to  be  exempt  from  Com- 
mission regulations,  and  the  non-juris- 
dictional  status  of  the  existing  sales,  op- 
erations and  facilities  of  AppUcants  will 
not  be  rendered  jurisdictional  or  other- 
wise affected  by  CommLssicn  regulation 
by  reason  of  lUiy  certificate  issued  for  the 
proposed  exchange ;  and. 

4.  The  Commission  shall  indicate  that 
upon  the  requested  abandonment  becom- 
ing effective,  Applicant, ^  wUl  not  be  con- 
sidered as  natural  gas  companies  within 
the  meaning  of  the  Natural  Gas  Act. 

Any  person  desiring  to  t>e  heard  or  to 
make  any  protest  with  reference  to  said 
applica.tion  should  on  or  before  Decem- 
ber 6  1976.  file  with  the  Federal  Power 
Commission.  Washington.  DC.  20426.  a 
petition  to  mtervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  18  or  1.10)  and  the 
RegulatioiLs  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protesuinus  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  heiu-ing  therein  must  file  a  peti- 
tion to  mtervene  in  accordance  with  the 
Commission  s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections 
7  and  15  of  the  Natural  Ga'?  Act  and  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure, a  hearing  wil!  be  h':'ld  without 
further  notice  before  tlie  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 


view of  the  matter  finds  that  a  grant  of 
the  certificate  Is  required  by  the  public 

convenience  and  necessity.  If  a  petition 
for  leave  to  Intervene  Is  timely  fUed,  or 
if  the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
furtiier  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Pujmb, 
Secretary. 

|FR  Doc.76~34168  Filed  11-18-76,8:45  am) 


;  Docket  No.  CP77-42I 

COLUMBIA  GULF  TRANSMISSION  CO. 

Application 

November  12.  1976. 

Take  notice  that  on  November  1.  1976. 
Columbia  Gulf  Transmission  Company 
I  Applicant  I,  Post  Office  Box  683.  Hous- 
ton. Texas  77001.  filed  an  application 
pursuant  to  Section  7  of  the  Natural  Gas 
Act  for  a  certificate  of  public  conveni- 
ence and  necessity  authorizing  the 
transportation  of  natural  gas  for  Nat- 
tural  Gas  Pipeline  Compfiny  of  America 
•  Natural),  all  as  more  fully  set  forth  in 
the  application,  which  is  on  file  with  the 
CommLssion  and  open  to  public 
inspection. 

Applicant  proposes  to  transport  for 
Natural  the  gas  Natural  will  be  purchas- 
ing from  Exxon  Company.  U.S.A. 
i^Exxon)  from  reserves  located  in  Block 
332.  Eugene  Island  Area.  Offshore 
LouLsiana.  and  produced  from  a  platform 
located  in  Block  314.  Eugene  Island  Area. 
Applicant  will  transport  such  gas 
through  pipeline  facilities  it  owns  ui  the 
Eugene  Island  Area.  Applicant  will  de- 
liver the  gas  volumes  transported  at  an 
underwater  connection  on  a  pipeline  in 
which  both  Applicant  and  Natural  have 
an  interest.  No  facilities  are  proposed  to 
be  constructed  by  Applicant  in  the 
Application. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Novem- 
ber 29.  1976.  file  with  the  Federal  Power 
Commission.  Washington.  DC.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure '18  CFR  1.8  or  MO  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 


Commission's  Rules  oi  Practice  and  Pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  protest  or  petition 
to  Intervene  is  filed  within  the  time  re- 
quired herein,  if  the  Commission  on  its 
own  review  of  the  matter  finds  that  a 
grant  of  the  certificate  is  required  by 
the  public  convenience  and  necessity.  If 
a  protest  or  petition  for  leave  to  inter- 
vene is  timely  filed,  or  if  the  Commis- 
sion on  its  own  motion  believes  that  a 
formal  hearing  is  required,  further  notice 
of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  wiU  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plttmb. 

Secretary. 

(FR  Doc. 76- 34163  Piled  11-18  76;8  45  am] 


[Docket  No.  RP77-7] 
CONSOLIDATED  GAS  SUPPLY  CORP. 

Proposed  Changes  In  Rates  and  Charges 
November  9,  1976. 

Take  notice  that  Consolidated  Gas 
Supply  Corporation  (.Consolidated) ,  pur- 
suant to  Section  4  of  the  Natural  Gas 
Act  and  Section  154.63  of  the  Commis- 
sion's Regulations  thereunder,  tendered 
for  filing  on  October  29,  1976.  proposed 
changes  in  its  FPC  Gas  Tariff.  Second 
Revised  Volume  No.  1  and  Original  'Vol- 
ume No.  2  to  become  effective  on  Decem- 
ber 1,  1976. 

The  proposed  rate  changes  would  in- 
crease Consolidated'  revenues  from  juris- 
dictional sales  and  services  by  $70.0  mil- 
lion based  on  the  twelve  month":  ended 
June  30.  1976.  adjusted  for  knov^-n 
changes  for  a  nine-month  peri(xi  through 
March  31,  1977.  $25.1  million  of  the  total 
increase  reflects  supplier  rate  increases. 

Consolidated  states  that  the  increased 
rates  are  required  to  recoup,  inter  alia. 
increased  cost  of  transportation  of  gas  by 
others,  increased  depreciation  rates,  in- 
creased rate  ba.se.  and  increased  operat- 
ing expenses.  The  rates  propased  include 
an  overall  rate  of  return  of  11.25'7r.  The 
filing  also  reflects  a  continuing  decline 
in  Consolidated's  annual  sales  volumes. 
Consolidated  has  adopted  full  cost  ac- 
counting for  unsucessful  wells  and  pro- 
vided for  the  normalization  of  intangible 
drilling  costs  incurred  after  January  1. 
1973  on  leases  acquired  prior  to  Octo- 
ber 8,  1969.  Depreciation  rates  for  under- 
ground storage  and  transmision  facili- 
ties located  in  the  Appalachian  Area  of 
the  United  States  are  proposed  to  be 
changed  from  the  present  rate  of  4'^- 
to  a  rate  of  4.5^.  In  addition.  Consoli- 
dated submits  detailed  studies  to  demon- 
strate that  special  circumstances  exist 
which  justify  cost  of  sei-vice  treatment 
for  Consolidated's  Appalachian  produc- 
tion from  leases  acquired  after  Octo- 
ber 8.  1969  and  from  wells  ccmnected 
after  January  1.  1973  on  leases  acquired 
prior  to  October  7,  1969.  Also,  Consoli- 
dated submits  Pro  Forma  tariff  sheets 
containing  provisions  that  would  author- 
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Ize  It  to  Include  in  its  current  rates 
changes  In  the  level  of  advance  i>ayments 
to  producers  and,  changes  in  charges 
paid  to  others  for  the  transportation  of 
natural  gas.  Consolidated  does  not  pro- 
pose to  make  these  tariff  sheets  effective 
prior  to  a  Commission  order  approving 
them.  In  addition,  ConsoUdated  proposes 
a  modified  method  of  allocating  costs 
between  sales  subject  to  FPC  jurisdic- 
tion and  sales  sub3ect  to  the  jurisdiction 
of  the  West  Virginia  PSC  and  a  change 
in  the  boundary  between  Rate  Zones  1 
and  2.  Also,  Consolidated  proposes  to  in- 
crease the  interest  overdue  on  overdue 
bills  from  five  percent  to  nine  percent. 
Finally,  Consolidated  states  that  State- 
ment P  will  be  filed  within  fifteen  days 
of  this  filing. 

Any  person  desiring  to  be  iieard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street,  NE.,  Washington.  D.C. 
20426,  in  accordance  with  Sections  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  November  23. 
1976.  Protests  will  be  considered  by  tlie 
Commission  in  determining  the  appro- 
priate action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to  the 
proceeding.  Any  person  wishing  to  be- 
come a  party  must  file  a  petition  to  in- 
tervene. Copies  of  this  application  are  on 
file  with  the  CommLssion  and  are  avail- 
able for  public  inspection. 

Kenneth  F.  Plumb. 

Secretary. 

[PR  Doc.76-34166  Filed  11 -18-76; 8:45  am) 


[Docket  Nos.  RP75-n4  and  RP71-15 
(PGA76-1),  et  al.] 

EAST  TENNESSEE   NATURAL  GAS  CO. 

Order  Amending  Prior  Order 

November  12,  1976. 

By  order  issued  October  13.  1976,  in  the 
above-captioned  proceedings,  the  Com- 
mission approved  a  Settlement  Agree- 
ment filed  by  East  Termessee  Natural 
Geis  Company  ( East  Tennes.see  i .  As 
stated  on  page  2  of  that  order,  Article  X 
of  the  agreement  specifically  requested 
the  Commission  to  confirm  that  the 
tunount  used  for  the  accumulated  re- 
serve for  deferred  income  taxes  for  lib- 
eralized depreciation  is  the  same  as  the 
per  books  amount  for  this  reserve  as  of 
November  30,  1975,  the  end  of  the  test 
period  In  these  proceedings.  Tlie  order  of 
October  13,  1975,  inadvertently  omitted 
this  confirmation.  Our  analysis  indicates 
that  the  amount  used  for  the  reserve  is 
the  same  as  the  per  books  amount  for  the 
reserve  as  of  the  end  of  the  test  period. 
Accordingly,  our  order  of  October  13, 
1976,  should  be  amended  to  provide  the 
requested  confirmation. 

The  Commission  ordei"s:  »A)  The 
Commission's  order  of  October  13,  1976 
is  amended  by  adding  an  additional  Or- 
dering Paragraph  ( E»  to  read  as  follows : 


<E)  The  amount  set  forth  in  the 
Settlement  Agreement  for  the  reserve  for 
accumulated  deferred  Income  taxes  for 
hberallzed  tax  depreciation  is  the  per 
books  amount  as  of  November  30.  1975, 
the  end  of  the  test  period. 

(B>  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

Kenneth  F.  Plumb. 
Secretary 

IFR  Doc.76-34160  Plied  U    18-76;8:45  Bm) 


IDocket  No.  CP77-iOI 

EL   PASO   NATURAL  GAS   CO. 

Application 

November  12.  1976. 

Take  notace  that  on  October  29,  1976. 
El  Paso  Natural  Gas  Company  (Appli- 
cant), P.O.  Box  1492,  El  Paso.  Texas 
79978,  filed  m  Docket  No.  CP77-40  an 
application  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  nece.ssity  author- 
izing the  transportation  and  delivery  of 
up  to  10.000  Mcf  per  day  of  natural  gas 
for  the  account  of  the  Energ>-  Resources 
Board  of  New  Mexico  <ERB)  to  various 
existing  delivery  points  located  on  Appli- 
cant's interstate  system  within  New 
Mexico.  Applicant  also  requests  author- 
ization to  permit,  from  time  to  time,  the 
attachment  to  its  system  of  any  future 
supplies  which  may  become  available  to 
ERB,  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public  inspec- 
tion. 

It  is  stated  that  the  Commissioner  of 
Public  Lands  of  New  Mexico  has  exer- 
cised New  Mexico's  right  to  take  royalty 
gas  in  kind  and  hsis  arranged  to  sell  said 
royalty  gas  to  ERB,  for  resale  to  various 
communities  of  New  Mexico  presently 
served  by  Applicant.  Applicant  proposes 
to  deliver  for  the  account  of  ERB  up  to 
10,000  Mcf  per  day  to  designated  delivery 
points  within  New  Mexico  pursuant  to  a 
Gas  Trpiisportation  Agreement  between 
ERB  and  Applicant  dated  July  16.  1976. 
Under  the  i.:'nns  of  the  agreement,  gas 
transported  ai.d  delivered  for  the  account 
of  ERB  would  oe  resold  only  to  existing 
and  future  Prioiities  1  and  2  end  users 
of  the  designated  distributors,  it  is  said. 

It  is  stated  that  tlie  gas  proposed  to  be 
transported  would  be  produced  from  the 
DEPCO  DHY  State  No.  1  well  and  tlie 
Gulf  Corporation  Eddy  'FV"  State  Com. 
No.  1  well,  both  located  in  Eddy  County, 
New  Mexico.  It  is  also  stated  that  Appli- 
cant has  agreed  to  construct,  own.  and 
operate  approximately  0.03  mile  of  gath- 
ering facilities  necessary  to  connect  the 
DEPCO  well  to  Applicant's  existing  South 
Carlsbad  gathering  system.  It  is  further 
Slated  that  ERB  has  agreed  by  a  Letter 
Agreement  dated  October  15,  1976.  to 
reimburse  Applicant  for  costs  incurred  in 
consjLructing  said  facilities.  Applicant 
has  installed  approximately  2.02  miles  of 
gathering  facilities  to  connect  the  Eddy 


"FV"  wen  to  its  gathering  system  but 
would  not  be  reimbursed  by  ERB  for  said 
facilities  since  they  would  be  utilized  by 
Applicant  for  gathering  gas  purchased 
by  it  and  utilized  as  a  part  of  Applicant's 
total  system  supply,  it  is  said. 

It  is  stated  that  the  initial  transporta- 
tion charge  to  be  paid  by  ERB  to  Appli- 
cant for  gas  transported  would  be  a  rate 
equivalent  to  the  rate  in  effect  under 
Applicant's  Rate  Schedule  B-3.  or  super- 
seding rate  schedule,  less  the  rate  in  ef- 
fect imder  Applicant's  Rate  Schedule 
X-1,  or  superseding  rate  schedule.  ERB 
would  in  addition  pay  9.0  cents  per  Mcf 
for  any  gathering  and  or  comprcsiUig  of 
gas  prior  to  its  introduction  into  Appli- 
cant's mainline  transmission  system  and 
9.63  cents  per  Mcf  for  any  treating  and/ 
or  dehydration  which  must  be  performed 
by  Applicant,  it  is  said. 

It  is  stated  that  pursuant  to  the  Letter 
Agreement  Applicant  would  purchase 
any  Eddy  "FV"  weU  gas  received  in  ex- 
cess of  the  gas  volumes  ERB  directs  Ap- 
plicant to  deliver  to  designated  dis- 
tributors. 

Applicant  also  requests  authorization 
to  permit  from  time  to  time  the  attach- 
ment to  its  system  and  transportation 
of  any  future  supplies  which  may  be- 
come available  to  ERB  in  quantities  not 
to  exceed  an  aggregate  total  of  10,000 
Mcf  daily. 

Any  person  desinne  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Novem- 
ber 29,  1976,  file  with  the  Federal  Power 
Commission.  Washingt^on.  D.C.  20426.  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8  or  1.10'  and  the  Reg- 
ulations under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
CommLssion  will  be  considered  by  it  in 
determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  prcKeeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  mu.st  file 
a  petition  to  intervene  in  accordance 
with  the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurL«:diction  confen-ed  upon  the 
Federal  Power  Commission  by  Sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure, a  hearine  will  be  held  without 
further  notice  before  the  Commi.^sion  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  CommL«;sion  on  it^  ovrti  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  Intervene  is  timely  filed,  or 
if  the  CommL<;slon  on  its  own  motion  be- 
lieves that  a  formal  hearing  Is  required. 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  tlie  procedure  herein  provided 
for.  unless  otherwise  advised,  It  wDl  be 
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unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc7e-34162  FUed  11 -18-76. 8  45  am] 


(Project  Nas  2473.  2421,  and  2395) 

FLAMBEAU    POWER   CO. 

Application  for  Transfer  of  Licenses 

November  12,  1976. 

Public  notice  Ls  hereby  given  that  an 
application  was  filed  on  August  27.  1976. 
by  the  Flambeau  Power  Company  'cor- 
respondence to:  Mr  Norman  L.  Hoefferle, 
President.  Flambeau  Paper  Company. 
Park  Falls.  Wisconsin  54552'  for  ap- 
proval of  a  transfer  of  its  licenses  for 
Project  Nos.  2395.  2421.  and  2473,  to  the 
Flambeau  Paper  Company.  Flambeau 
Paper  Company,  which  owns  all  the  out- 
standing stock  of  Flambeau  Power 
Company,  would  continue  the  operation 
for  all  projects  operated  by  Flambeau 
Power  Company. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Jan- 
uar>-  3,  1977.  file  with  the  Federal  Power 
Commi.-^sion.  Wa^shington.  DC.  20426 
petitions  to  mten,ene  or  protests  in  ac- 
cordance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  <  18  CFR  18  or  1  10' .  All  pro- 
tests filed  with  the  Commission  will  be 
considered  by  it  in  determining  the  ap- 
propriate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding  Persons  wishing  to  be- 
come parties  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  therein 
must  file  petitions  to  intervene  in  ac- 
cordance with  tiie  Commission's  Rules. 
The  application  is  on  file  with  the  Com- 
mission and  available  for  public  inspec- 
tion 

Kenneth  F.  Plumb. 

Secretary. 

|PR  Doc.76-34171  Filed  ll-18-76;8:45  am] 


[Docket  No  CI77-451 
INEXCO   OIL   CO. 

Extension  of  Time 

November  12.  1976. 

On  November  5,  1976,  Inexco  Oil  Com- 
pany filed  a  motion  to  extend  the  time 
t^  December  15,  1976,  for  filing  answers 
to  the  Petition  for  Declarator>-  Order, 
filed  by  Colorado  Interstate  Gas  Com- 
pany on  October  14.  1976,  in  the  above- 
designated  proceeding. 

Upon  consideration,  notice  is  hereby 
given  that  an  extension  of  time  is 
granted  to  and  including  November  30, 
1976.  within  which  answers  to  the  peti- 
tion shall  be  filed. 

Kenneth  F.  Plumb. 

Secretary. 

IKRDoc  76-34167  Piled  11-18-76,8:45  ami 


(Docket  No.  CI7e-606] 

MOBIL  OIL  CORP. 

Withdrawal 

November  9,  1976. 

On  October  27,  1976,  Mobil  Oil  Corpo- 
ration filed  a  motion  to  withdraw  its 
application  for  a  Limited-Term  Certifi- 
cate, filed  on  June  14,  1976,  in  the  above- 
designated  proceeding. 

Notice  is  hereby  given  that  pursuant  to 
5  1.11 'd I  of  the  Commission's  Rules  and 
Regulations,  the  withdrawal  of  the  above 
application  shall  become  effective  on 
November  26.  1976. 

Kenneth  F.  Plumb, 

Secretary. 

I  FR  Doc.76-34165  Piled  ll-18-76;8:45  am] 


(Doc'KCt  No  ER76-505] 

PUBLIC   SERVICE   CO.    OF   NEW 
HAMPSHIRE 

Certification  of  Settlement  Agreement 

November  12,  1976, 
Take  notice  that  on  November  3,  1976, 
the  Presiding  Administrative  Law  Judge 
certified  a  proposed  settlement  agree- 
ment in  tlie  captioned  docket  to  the  Com- 
mission. According  to  the  motion  filed  by 
Public  Service  Company  of  New  Hamp- 
shire, the  proposed  agi-eement  settles  all 
issues  except  the  issue  of  rate  design. 

Any  person  desiring  to  be  heard  or  to 
protest  said  settlement  agreement  should 
file  comments  with  the  Federal  Power 
Commission,  825  North  Capitol  Street, 
N.E.,  Wa.sliington.  DC.  20426,  on  or  be- 
fore December  10,  1976.  Comments  will 
t>e  considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken.  Copies  of  this  agreement  are  on 
file  with  the  Commission  and  are  avail- 
able for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

IFR  Doc  76-34170  Piled  ll-l»-76;8:45  am) 

FEDERAL  TRADE   COMMISSION 

GROCERY   PRODUCTS   MANUFACTURING 

Rescission    of    Enforcement    Policy    With 
Respect  to  Product  Extension  Mergers 

The  Federal  Trade  Commission's  "En- 
forcement PoUcy  'With  Respect  to  Prod- 
uct Extension  Mergers  in  Grocery  Prod- 
ucts Manufacturing"  (Enforcement  Pol- 
icy was  issued  on  May  15.  1968,  as  one 
of  a  series  of  Commission  policy  an- 
nouncements in  the  merger  area.  At  the 
time  of  its  aiinouncement,  the  Commis- 
sion emphasized  that  it  was  not  attempt- 
ing to  draw  precise  legal  boundaries  for 
everv'  prospective  product  extension 
merger  in  grocery  products  manufac- 
turing, but  rather  that  its  objective  was 
to  delineate  the  types  of  future  mergers 
winch  would  waiTant  close  attention. 
The  Commission  has  now  rescinded  its 
Enforcement  Policy. 

This  announcement  should  not  be  in- 
terpreted to  mean  that  mergers  in  gro- 


cery products  manufacturing  will  not  be 
scrutinized  by  the  Commission  in  the  fu- 
ture for  possible  anticompetitive  impact. 
Indeed,  mergers  in  this  sector  of  the  econ- 
omj-  will  continue  to  undergo  as  careful 
an  evaluation  process  as  mergers  in  any 
segment  of  the  economy.  Commission 
procedures  ensure  that  all  mergers  which 
would  have  been  evaluated  under  the 
Enforcement  Policy  will  come  to  the  at- 
tention of  the  Commission  for  scrutiny  , 
under  that  evaluative  process.  The  Com- 
mission's Premerger  Notification  Pro- 
gram requires  filing  of  a  report  for, 
among  other  things,  mergers  involving 
corporations  with  over  $250  million  in 
combined  assets,  one  of  the  criteria  for 
scrutinizing  a  merger  under  the  En- 
forcement policy.  Pub.  L.  94-435,  the 
"Hart-Scott-Rodino  Antitrust  Improve- 
ments Act  of  1976,"  provides  further  as- 
surance that  mergers  which  would  have 
been  evaluated  under  the  Enforcement 
Policy  will  come  to  the  attention  of  the 
Commission,  as  it,  among  other  things, 
requires  that  the  Commission  be  noti- 
fied of  proposed  mergers  involving  cor- 
porations of  that  size. 

The  Commission  will  continue  to  pro- 
vide advisory  opinions,  as  provided  by  its 
rules  or  practice,  regarding  the  legality 
of  particular  mergers,  and  invites  those 
contemplating  mergers  to  avail  them- 
selves of  this  program  in  any  situation 
where  they  are  uncertain  as  to  the  legal- 
ity of  a  prospective  merger. 

By  direction  of  the  Commission  dated 
October  27,  1976. 

Charles  A.  Tobin, 

Secretary. 

|FR  Doc.78-34123  Piled  U-18  76:8:45  am] 

HARRY   S,   TRUMAN   SCHOURSHIP 
FOUNDATION 

SCHOLARSHIP   NOMINATIONS 

Notice  of  Closing  Date 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  the  Harry 
S.  Truman  Memorial  Scholarship  Act, 
Pub.  L.  93-642  <  20  U.S.C.  2001  > ,  nomina- 
tions are  being  accepted  from  eligible 
institutions  of  higher  education  for  Tru- 
man Scholarships.  Procedures  are  pre- 
scribed at  45  CFR  1801,  and  were  pub- 
lished in  the  Federal  Register  on  Sep- 
tember 28,  1976  <41  FR  42666  > . 

In  order  to  be  assured  of  considera- 
tion, all  documentation  in  support  of 
nominations  must  be  received  by  the 
Ti'uman  Scholarship  Review  Committee, 
Box  2838.  Princeton,  N.J.,  postmarked  no 
later  than  'Wednesday.  December  15, 
1976. 

Robert  E.  Cleary. 
Executive  Secretary. 

November  16.  1976. 
IFR  Doc.76-34302  Filed  ll-18-76;8:45  ami 
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NOTICES 


:)10T7 


DEPARTMENT  OF 
TRANSPORTAtlON 

Federal  Railroad  Administration 

|PRA  'Waiver  Petition  No.  HS-76-9) 

DULUTH   &   NORTHEASTERN    RAILROAD 
COMPANY 

Notice  of  Petition  for  Exemption  From  the 
Hours  of  Service  Act 

The  Duluth  &  Northeastern  Railroad 
Company  has  petitioned  the  Federal 
Railroad  Administration  pursuant  to  45 
U.S.C.  64aie)  for  an  exemption,  with  re- 
spect to  certain  employees,  from  the 
Hours  of  Service  Act.  as  amended.  45 
U.S.C.  61-64fbK 

Interested  persons  are  invited  to  par- 
ticipate in  this  proceeding  by  submitting 
written  data,  views,  or  comments.  Com- 
munications should  be  submitted  in  trip- 
licate to  the  Docket  Clerk.  Office  of  Chief 
Counsel,  Federal  Railroad  Administra- 
tion, Attention:  FRA  'Waiver  Petition  No. 
HS-76-9,  Room  5101,  400  Seventh  Street. 
S.'W.,  'Washington,  D.C.  20590.  Communi- 
cations received  before  December  30. 
1976.  will  be  considered  before  final 
action  is  taken  on  this  petition.  All  com- 
ments received  will  be  available  for  ex- 
amination by  interested  persons  during 
biisiness  hours  in  Room  5101.  Nassif 
Building,  400  Seventh  Street.  S.W , 
Washington,  DC.  20590, 

Issued  In  'Washington.  D.C.  on  Novem- 
ber 12.  1976. 

Donald  'W.  Bennett. 

Chairman. 
Railroad  Safety  Board 

I  FR  Doc,76-34195  Filed  1 1-18-76: 8  45  am  1 


(FRA  Waiver  Petition  Docket  No.  LI-76-21 

PORT  AUTHORITY  TRANS  HUDSON 
CORP. 

Waiver  of  Locomotive  Inspection 

Notice  is  hereby  given  that  the  Port 
Authority  Trans-Hudson  Corporation 
(PATH)  has  petitioned  the  Federal  Rail- 
road Administration  for  a  waiver  of  com- 
pliance with  certain  provisions  of  Loco- 
motive Inspection  regulations  <49  CFR 
Part  230).  PATH  seeks  permission  to 
operate  specified  equipment  without  per- 
forming the  Inspection  and  testing  of 
components  required  by  the  provisions  of 
§230.451  of  this  regulation  <49  CFR 
230.451). 

The  permanent  waiver  requested  by 
PATH  would  be  applicable  only  to  26 
cars  which  are  utilized  to  perfomi  work 
train  service.  The  cars  were  originally  de- 
signed for  revenue  passenger  service  and 
are  equipped  for  electrically  powered 
multiple  unit  operation.  These  cars,  origi- 
nally built  between  1920  and  1930.  are  no 
longer  used  in  passenger  service  and  have 
received  various  modifications  to  equip 
them  for  non  revenue  work  train  serlvce. 

These  cars  are  not  interchanged  with 
any  railroad  or  other  rapid  transit  system 
and  see  only  limited  service  on  PATH. 
"ITie  petitioner  indicates  that  on  the  aver- 
age these  cars  operate  only  300  miles  in 
.any  glren  montli  and  have  rendered  .<afe 
service  for  many  years. 


The  relief  sought  by  PATH  would  per- 
mit these  26  caxs  to  operate  for  a  period 
not  to  exceed  ninety  days  befra^  sub- 
jecting the  equipment  to  the  testing  and 
inspection  effort  required  by  §  230.451. 
The  regulation  currently  requires  that 
this  equipment  be  inspected  and  tested 
within  a  thirty  day  period. 

TTiis  equipment  is  not  involved  in  the 
current  test  program  being  conducted  by 
PATH  pursuant  to  the  public  notice  pub- 
lished on  Apnl  21,  1976  (41  FR  16680>. 
The  relief  sought  by  PATH  would  not 
alter  the  requirement  of  5  230.403  i49 
CFR  230.403)  that  these  cars  be  in.spected 
on  a  daily  basis. 

Interested  persons  are  mvitcd  to  par- 
ticipate in  this  proceeding  by  submitting 
written  data,  views,  or  comments.  FRA 
does  not  anticipate  scheduling  an  oppor- 
tunity for  oral  comment  on  these  peti- 
tions since  the  facts  do  not  appear  to 
warrant  it.  An  opportunity  to  present 
oral  comments  will  be  provided  however, 
if  requested  by  any  interested  person 
prior  to  December  15.  1976.  All  communi- 
cations concerning  this  petition  must 
identify  the  appropriate  Docket  Number 
iFRA  'Waiver  Petition  Docket  Number 
LI-76-2>  and  should  be  submitted  in 
triplicate  to  the  Docket  Clerk.  Office  of 
Chief  Counsel,  Federal  Railroad  Admin- 
istration. Nassif  Building,  400  Seventh 
Street,  S.'W.,  'Washington.  D.C.  20590. 
Communications  received  before  Decem- 
k>er  31,  1976,  will  be  considered  by  the 
Federal  Railroad  Administration  before 
final  action  is  taken.  Comments  received 
after  that  date  will  be  considered  so  far 
as  practicable.  All  comments  received  will 
be  available,  both  t>efore  and  after  the 
closing  date  for  communications,  for  ex- 
amination by  interested  persons  during 
regular  business  hours  m  Room  5101. 
Nassif  Building,  400  Seventh  Street,  S.'W., 
•Washington.  DC.  2O590. 

This  notice  is  issued  uiider  the  author- 
ity of  section  45  UJ5.C.  23,  28;  49  U.S.C. 
1655(ei  and  section  1.49>n»  of  the  regu- 
lations of  the  Office  of  the  Secretary  of 
Transportation.  49  CFR  1.49in^ . 

Issued  in  Washington,  D.C.  on  Novem- 
ber 12,  1976. 

Donald  W   Ben.vett. 
Chairman. 
Railroad  Safety  Board 

|FR  Doc  76-34197  Piled  ll-18-76;8:45  am] 


!FaA  Wfcivei  Pevition  No   HS  76   10] 

VALLEY  &  SR£TZ   RAfLROAD  CO. 

Notice  of  Petitian  for  Exemption  From  the 
Haurs  of  Service  Act 

Tlie  Valley  &  Siletz  Railroad  Company 
has  petitioned  the  Federal  Railroad  Ad- 
ministration pursuant  to  45  U.S.C.  64a 
(e)  for  an  exemption,  with  respect  to 
certain  employees,  inm  the  Hours  of 
Service  .^ct  as  amended.  45  US  C  61- 
64 'b~'. 

Interested  persons  are  invited  to  par- 
ticipate in  Uiis  proceeding  by  submitting 
V, ntten  data,  views,  or  comments.  Com- 
munications should  be  submitted  in 
triphcate  to  the  Docket  Clerk.  Office  of 
Chief  Counsel,  Federal  Railroad  Ad- 
ministration. Att.ention:  FR.'^  Waiver 
Petition  No.  HS-76-10,  Room  5101,  400 
Seventh  Street.  S.'W..  'Washington,  D.C. 
20590.  Communications  received  before 
DeceUiber  30,  1976.  will  be  considered  be- 
fore final  action  is  taken  on  this  petition. 
All  comments  received  will  be  available 
for  examination  by  interested  persons 
duimg  business  hours  in  Room  5101. 
Nassif  Building.  400  Seventh  Street. 
S,W  ,  'Wa.shlngton,  DC.  20590, 

Lssued  in  Wasliington.  D.C.  on  Novem- 
ber 12. 1976. 

Donald  "W.  Bennett. 

Chairman, 
Railroad  Safety  Board. 
(FR  Dor  76  34196  Filed  11-18-76:8  45  ami 

DEPARTMENT   OF   HEALTH. 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

ADVISORY   COMMITTEE 

Meetings 

Till.-:  notice  announces  the  following 
forUicoming  meetings  of  public  advi- 
.soi">-  committees  of  the  Food  and  Drug 
Administration  and  is  issued  under  sec- 
tion 10 1  a)  (V  and  i2>  of  the  Federal 
Advisor>-  Committee  Act  (Pub.  L.  92-463. 
86  Stat.  770-776  iS  U.S.C.  App.  I>  >  : 


Commit  t<>«  name 


).  DioiucUii'  and  Epidemi- 
ological MrUiodology  Ad- 
visory Committee. 


Date,  timp,  and  plar* 


Typ«  trf  meeting  and  contact  person 


li(>c  t,  9  a.m..  ooafc-rpnc*  Op*r.  I'nMic  hearing.  P  a  m.  to  lOa.m,;  oprn  comniitt'-'" 

room  F,  Parklawn  Bldg.,  «iu« imrJod,  U)a.m.  to  4  p.m.;  Bol>«rt  O'NeiU.  Pb.  I». 

5«00  Fi'^lKTs  Lane,  Roili-  (HFI)-2iU\  SflOO  iiiiwrs  Lai»«,  Kockvill*,  Md.  JOetST, 

vUle,  Md.  301-143  46',»4, 


General  function  of  the  committee. 
Reviews  and  evaluates  scientific  studies 
and  data  with  respect  to,  and  otherwise 
advises  the  Commissioner  on,  epidemio- 
logical and  biometrlcal  methodology. 

Agenda — Open  public  hearing.  Any 
interested  person  may  present  data,  in- 
formation, or  views,  orally  or  In  writing, 
on  l.<v<:ues  pending  before  the  committee 


Open  committee  discussion.  Discussion 
of  revised  FDA  policy  regarding  opening 
of  advisory  committee  meetings;  sub- 
committee's report  on  the  use  of  cross- 
over designs  in  drug  studies;  and  statis- 
tical cQDfikieratkKie  ta  the  evaluation  of 
combination  drug  studies. 
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51078 


NOTICES 


Committee  name 


Date,  time,  and  place 


Type  of  meeting  and  contact  person 


2.  Elcclrodiagnostic  Sub-  Dec.  6,  9  a.m.,  room  6S21,  Open  public  hearing,  9  a.m.  to  10  a.m.;  open  committe 

committee  o(  the  Phys-       FB-8,    200    C    St;    8W>,  discu^on,  10  a.m.  to  5  p.m.;  Jobnsie  W.  Bailey 

leal    Medicine    Device  Washington,  D.C.  (UFK-440).  8757  Georgia  Ave.,  Silver  Spring,  Md. 

C°las.saication  Panel.  MHO.  301-427-7234. 


General  function  of  the  committee. 
Reviews  and  evaluates  available  data 
concerning  the  safety  and  effectiveness 
of  devices  currently  in  use  and  makes 
recommendations  for  their  regulation. 

Agenda — Open  public  hearing.  Inter- 
ested parties  are  encourage'd  to  present 
information  pertinent  to  electrodiag- 
nostic  devices  to  Johnsie  W.  Bailey.  Ex- 


ecutive Secretar>'.  Submission  of  data 
relative  to  tentative  classification  find- 
ings is  also  invited. 

Open  committee  discussion.  Review 
and  classification  of  the  following  de- 
vices: Surface  electrodes  and  accessories, 
arthrometer.  biofeedback  electromyo- 
graph,  esthesiometers,  deep  tendon  re- 
flex  indicator,   myometers,   transducers. 


fommillee  name 


Date,  time  and  place 


TyiH'  of  meeting  and  contact  person 


3.  Radiological    Device    Dec.   6  and   7,   8:30  a.m..    Open  public  hcarinR  Dec.  6,  8:30  a.m.  to  9:30  a.m. 


C'lassilivauon  Panel. 


room  4131,  HEW-.V.  330 
Independence  Ave.  SW,, 
Washington,  D.C. 


General  function  of  the  committee. 
Reviews  and  evaluates  available  data 
concermng  the  safety  and  effectiveness 
of  devices  currently  in  use  and  makes 
recommendations  for  their  regulation. 

Agenda — Open  public  hearing.  In- 
terested partie^s  are  encouraged  to  pre- 
sent mfomiation  pertinent  to  the  classi- 
fication of  radiological  devices  to  Leroy  L. 
Hamilton.  Ph.D.,  P.E  .  Executive  Secre- 
tary. Submission  of  data  relative  to 
tentative  classification  findings  is  also 
invited. 

Open  committee  discussion.  The  devices 
to  be  classified  at  this  meeting  is  as 
follows:  Radiographic  film  conveyor 
system,  cine  film  processor,  automatic 
i-adiographic  film  processor,  manual 
radiographic  film  processor,  film  trans- 
port, cassette  changer  w  phototimer. 
cassette  changer  w  o  phototimer,  film 
changer,  direct  viewing  flouroscopic  as- 
sembly, image  intensified  flouroscopic 
a.ssembly.  grid,  electron  avalanche  imag- 
ing system,  xeroradiographic  imaging 
system,  radiagraphic  .subtraction  unit, 
intensifying  screen,  spotfilm  device, 
mobile  batter>-  operated  x-ray  unit, 
mobile  capacitor  discharge  x-ray  unit, 
line  operated  mobile  x-ray  unit,  pneu- 
moencephalographic  chair,  radiologic 
patient  cradle,  patient  restraint,  angio- 
graphic table,  fluoroscopic  table,  hori- 
zontal table,  pediatric  table,  pneumoen- 
cephalographic  table,  tilting  table,  tomo- 
graphic table,  urological  table,  cine- 
huorographic  camera.  fluorographic 
camera,  self-processing  camera,  x-ray 
film  marking  system,  disc  recorder,  video 
tape  recorder,  barium  preparation  and 
dispensing  apparatus,  barium  sulphate, 
bronchial  brush,  enema  bucket,  radio- 
graphic film  cassette,  cephalometer,  film 
processing  chemicals,  enema  container, 
radiographic  copier,  adult  enema  tip, 
infant  enema  tip,  retention  enema  tip, 
radiographic   film,   self-processing   film, 


open  coiumillee  discussion  Dec.  6,  9:30  a.ni.  to 
4:30  p.m.,  Dec.  7,  8:.30  a.m.  to  3:30  p.m.;  Leroy  L. 
Hamilton,  Ph.  I).  (HFK-4.50),  87.57  Georgia  Ave, 
Silver  fSpring,  Md.  .WIO.  301-427-7226. 


explosion  proof  radiographic  film  illumi- 
nator, movable  radiographic  film  illumi- 
nator. stationaiT  radiographic  film 
illuminator,  stereo  radiographic  film 
illuminator.  minifier,  myelographic 
needle,  cine  film  and  other  projector, 
guide  wire,  wall  mounted  bucky  support, 
wall  mounted  cassette  holder,  ceiling 
tube  mount,  floor-to-ceiling  tube  mount, 
bucky  pedestal,  mobile  tube  support,  wall 
mounted  tube  supix>rt,  single  or  bi-plane 
angiographic  system,  bi-plane  fluoro- 
scope.  c-arm  fluoroscope,  mammo- 
graphic  system,  photofluorographic  sys- 
tem, computerized  transaxial  scanner, 
tomographic  system,  temperature  profile 
adaptor,  thermographic  calibrator,  color 
dLsplay.  heating  cooling  devices  for 
thermographic  examination,  thermo- 
graphic imaging  system,  front  surface 
mirror,  temperature  reference  source, 
tube  housing,  cathode  ray  tube,  image 
amplifier  tube,  mammographic  tube, 
orthicon  tube,  plumbicon  tube,  vidicon 
tube,  x-ray  field  emission  tube,  x-ray 
grid  bias  tube,  x-ray  rotating  anode  tube, 
x-ray  stationary  anode  tube,  lamino- 
graphic  stand,  high  voltage  pulser,  ultra- 
sonic signal  amplifier,  oscilloscope  cam- 
era, scan  converter,  gray  scale  display, 
o-scilloscope,  electronic  image  processor. 
strip  chart  recorder,  echocardiographic 
system,  echoencephalographic  system, 
continuous  wave  ultrasonic  scanner, 
pulsed  ultrasomc  scanner,  ultrasound 
coupling  apparatus,  coupling  media, 
multiple  probe,  single  probe,  radiation 
alarm,  dosimeter  charger,  condenser 
ionization  dosimeter,  film  badge  dosi- 
meter, semiconductor  dosimeter,  thermo- 
luminescent dosimeter,  radiation  moni- 
tor, dasimeter  thermoluminescent  reader, 
gamma  survey  meter,  x-ray  survey  meter, 
measurement  (ardran-crookes>  cassette, 
cun-ent  measuring  equipment,  high 
voltage  measuring  equipment,  timer 
measuring  equipment,  step  wedge. 


Committee  name 


Date,  time,  and  place 


Type  of  meeting  and  contact  person 


i.  Panel  on  Review  of  Bac-  Dec.  14  and  15,  9  a.m..  room  Open  public  hearing  Dec.  14,  9  a.m.  to  12  m.;  open 
teiial  Vaccines  and  Toi-  1.10, 6110  Exe<mlive  Blvd.,  committee  di.scu.ssion  Dec.  14,  1  p.m.  to  4  p.m., 
a^.  Rockville.  Md.  Dec.  15,  9  a.m.  to  4  p.m.;  Jack  Gertiog  (HFB-5>, 

6110  Executive   Blvd.,    KockviUe.   Md.  20852,  3m- 
44S-5455.  I 


General  function  of  the  committee. 
Reviews  and  evaluates  available  data 
concerning  the  safety  and  effectiveness 
of  biological  products. 

Agenda — Open  public  hearing.  Any  in- 
terested person  may  present  data,  in- 
formation, or  views,  orally  or  in  writing, 
on  issues  pending  before  the  panel. 

Open  committee  discussion.  Discussion 
of  previous  meeting's  minutes:  commu- 
nications received;  and  the  panel  report. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

Dated:  November  12,  1976. 

William  F.  Randolph, 
Acting  Associate  Commissioner 

for  Cojnpliance. 

(FR  Doc.76-34000  Filed   11-18-76:8:45  am] 


Food  and  Drug  Administration 

I  Docket  No.  76N-04e21 

AMERICAN   CYANAMID  CO. 

Proban    Brand    of   Cythioate    Oral    Liquid; 
Opportunity  for  Hearing 

The  Director  of  the  Bureau  of  Veter- 
inary Medicine  is  issuing  a  notice  of 
opportunity  for  hearing  to  American  Cy- 
anamid  Co.,  P.O.  Box  400,  Princeton,  NJ 
08540,  on  his  refusal  to  approve  a  sup- 
plemental new  animal  drug  application 
iNADA*  33-606  requesting  the  over-the- 
counter  iOTC»  use  of  Proban  brand  of 
cythioate  oral  liquid  for  the  control  of 
fleas  on  dogs  on  the  grounds  that : 

1.  The  drug  has  not  been  shown  to  be 
safe  by  adequate  tests  by  aU  methods 
reasonably  applicable  to  show  whether 
such  drug  Ls  safe  for  OTC  use,  i.e.,  the 
drug  has  not  been  shown  to  be  safe  with- 
out the  supervision  or  direct  order  of 
a  veterinarian  for  the  proposed  condi- 
tions of  use,  pursuant  to  section  512id) 
fl)(A>  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  U.S.C.  360bid)tl) 
<AV); 

2.  The  results  of  the  tests  show  that 
the  drug  has  not  been  shown  to  be  safe 
for  OTC  use  pursuant  to  section  512<d» 
(1)  (B)  of  the  act  (21  U.S.C.  360b(d)  (D 
(B)) : and 

3.  On  the  basis  of  the  information  sub- 
mitted and  other  information,  there  is 
insufficient  evidence  to  determine 
whether  the  drug  is  safe  under  the  con- 
ditions of  OTC  use  pursuant  to  section 
512(d)  (ixDi  of  the  act  (21  U.S.C.  360b 
(d)(1)(D)  ). 

A  written  appearance  requesting  such 
a  hearing  must  be  submitted  by  Decem- 
ber 20,  1976. 

A.  The  Drug 

Trade  name:  Proban  Oral  Liquid,  1.6'?^. 

Generic  name:  Cythioate — each  milliliter 
(ml)  contains  150  milligrams  (mgi. 

Chemical  name:  o.o-  Dimethyl  D-.o-sul- 
famoylphenyl  phosphorothloate. 

Proban  Oral  Liquid,  1.6%  was  origi- 
nally approved  June  3,  1968,  as  a  pre- 
scription drug  for  control  of  fleas  on 
dogs;  the  Director  is  now  refusing  to  ap- 
prove a  supplemental  NADA,  initially 
submitted  April  18.  1972,  with  virtually 
identical  labeling  for  OTC  marketing. 
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The  drug  is  to  be  administered  orally, 
and  the  recommended  dosage  is  1  ml  for 
each  10  poimds  of  body  weight  (3.3  mg  of 
cythioate  per  kilogram  (kg) )  once  every 
third  day  or  twice  a  week.  The  drug  Is  di- 
rectly applied  to  and  thoroughly  mixed 
in  the  dog's  food;  there  is  no  stated  limit 
on  the  permissible  maximum  duration 
of  administration. 

The  labeling  for  Proban  cautions 
against  use  of  the  drug  simultaneously 
with  flea  collars  and  other  drugs  or 
articles  such  as  Insecticides,  pesticides,  or 
wormers.  There  are  also  contraindica- 
tions against  use  in  greyhounds  and  ani- 
mals that  are  pregnant,  sick,  under 
.stress,  or  recovering  from  surgery.  In 
addition,  the  labeling  contains  the  fol- 
lowing warning  statements: 

Keep  out  of  the  reach  of  children  Avoid 
prolonged  or  repeated  contact  -with  skin,  and 
wash  thoroughly  after  handling.  If  si^k'allowed 
by  humans.  Induce  vomiting  by  giving  two 
tablesp>oons  of  salt  in  glaae  of  water  and  call 
a  physician  immediately;  and 

"Note  to  physician  and  veterinarian"  upon 
repeated,  prolonged,  or  careless  use  Proban 
nuky  catise  marked  choUnest#rase  inhibition. 
Atropine  Is  antidotal. 

B.  Determination  of  the  Safety  for 
Over-the-Counter  Use  of  New  Animal 
Drugs  Under  Sections  502(f)  and  512 
OF  the  Federal  Pood.  Drug,  and  Cos- 
metic Act 

1.  Introduction.  Toxicity  is  the  state  of 
being  a  potential  source  of  harm  for  any 
reason  directly  attributable  to  the  drug, 
rather  timn  the  state  of  being  poisonous 
(Ref.  1) .  To  demonstrate  that  an  animal 
drug  product  is  safe  for  OTC  use.  the 
drug's  sponsor  must  show  that  the 
toxicity  or  other  potentiality  for  harmful 
effect  attributable  to  the  drug,  when 
viewed  in  conjunction  with  the  proposed 
methods  of  the  drug's  use  without  the 
supervision  of  a  licensed  veterinarian, 
will  be  prevented  by  adequate  labeling 
directions  that  are  reasonably  certain  to 
be  followed  In  practice  by  laymen.  For 
Proban,  which  is  an  organophosphate 
product  intended  for  unlimited  oral  use 
in  dogs  for  the  control  of  fleas,  the  spon- 
sor, American  Cyanamid  Co.,  must  af- 
firmatively demonstrate  that  administra- 
tion of  the  drug  without  a  veterinarian's 
order  will  result  in  no  adverse  reactions 
(from  OTC  use  of  the  drug)  that  may  be 
sufBcient  In  number  or  severity  to  cause 
this  use  to  be  considered  unsafe.  This  is 
a  multi-step  process,  and  in  the  absence 
of  this  evidence,  the  Director  miLst  con- 
clude that  the  drug  has  not  been  shown 
to  be  safe  for  OTC  use. 

2.  Disease  description.  The  sponsor 
must  first  describe  the  conditioios  of  use 
for  which  the  drug  Is  intended,  including, 
e.g.,  the  duration  of  the  disease,  its  prev- 
alence, and  its  reinfection  rate.  Also. 
the  sponsor  must  show  that  laymen  can 
determine  when  the  drug  is  contra- 
indicated  and  when  the  animal  exhibits 
significant  toxic  reactions.  Such  evidence 
is  crucial  to  the  Director's  assessment  of 
a  layman's  ability  to  safely  use  the  drug. 
Without  such  evidence,  the  Director  Ls 
unable  to  determine  whether  a  drug  is 
.safe  and  consequently  safe  for  OTC  use. 


3.  Direct  safety  evidence.  Next,  the 
sponsor  must  demonstrate  that  the  drug 
has  an  adeqtiate  margin  of  safety  to  per- 
mit the  drug's  safe  use  should  it  be  ac- 
cidentally or  erroneously  used.  In  addi- 
tion, an  adequate  margin  of  safety  is 
necessary  to  protect  against  moderate 
overdosages  and  adverse  reactions  in  hy- 
persusceptlble  target  animals.  The  mar- 
gin of  safety  for  a  drug  is  that  ratio  be- 
tween labeled  dosage  and  the  highest  safe 
dosage,  i.e.,  that  dose  that  does  not  pro- 
duce significant  harmful  or  irreversible 
toxic  effects. 

Generally,  before  the  margin  of  safety 
studies  in  the  target  animal  can  be  ini- 
tiated, the  sponsor  must  identify  all 
potential  harmful  effects  that  may  be  as- 
sociated with  the  drug's  use.  These  may 
be  identified  from  infoi-mation  in  the 
sponsor's  possession  and  the  scientific 
literature.  In  addition,  the  sponsor  must 
characterize  the  intoxication  syndrome 
produced  by  the  proposed  marketed  for- 
mulation of  the  drug  In  the  proposed 
target  species  on  the  basis  of  evidence 
derived  from  studies  including  overdosed 
target  animals.  The  sponsor  must  also 
demonstrate  that  the  techniques  used  to 
monitor  the  test  animals  are  adequate  to 
quantitate  foreseeable  harmful  effects  in 
the  target  species  to  calculate  the  margin 
of  safety.  These  data  are  essential  to  pro- 
tect the  target  animal  from  Inadvertent 
and  nonvisible  toxicity  caused  by  the 
drug.  Furthermore,  these  data  may  per- 
mit an  estimate  of  any  potential  for  harm 
to  persons  who  may  administer  the  drug 
to  the  animals. 

When  the  treatment  is  to  be  without  a 
veterinarian's  order,  the  sponsor  must 
provide  evidence  that  demonstrates  un- 
supervised use  of  the  drug  is  safe.  Addi- 
tionally, when  there  Is  no  stated  limita- 
tion of  a  maximum  duration  of  adminis- 
tration, the  sponsor  must  provide  evi- 
dence that  demonstrates  long-term  use 
of  the  drug  Is  safe.  Such  long-term  test- 
ing is  necessary  to  assess  the  magnitude 
of  any  subtle  adverse  reactions  and  the 
likelihood  of  their  progression  Into  more 
serious  reactions. 

Slight  or  transitory  signs  of  toxicity 
may  be  precursors  to  significant,  irre- 
versible toxicity  or  harm;  therefore,  the 
sponsor  must  demonstrate  that  such 
signs  are  reversible  and  insignificant.  Ad- 
ditional safety  data,  which  deal  with 
considerations  of  reproduction,  terato- 
genicity, etc.,  are  required  when  indica- 
tions of  these  types  of  harmful  effects 
are  available  from  tests  by  the  sponsor 
or  others  of  the  drug  and  chemically  or 
pharmacologically  related  compounds  or 
as  determined  by  the  proposed  conditions 
of  the  drug's  use. 

The  principal  source  of  the  data  for 
establishing  a  margin  of  safety  must  be 
well-controlled  studies  generated  In  the 
target  species  simulating  the  labeled  con- 
ditions of  use.  including  the  route  of  ad- 
ministration and  marketed  formulation. 
i.e.,  field  tests.  "When  the  potential  for 
harm  Is  significant,  adequately  designed 
field  tests  must  be  conducted  to  demon- 
strate tiiat  directions  for  safe  Mae  by  the 
laymen  c^n  be  written  Tests  under  these 


conditions  are  not  only  reasonably  appli- 
cable, but  in  their  absence  the  Director 
has  no  basis  upon  which  to  determine 
whether  or  not  the  drug  has  been  shown 
to  be  safe  for  the  proposed  use. 

4.  Indirect  safety  evidence.  Data  from 
studies  of  the  drug  to  nontarget  species 
animals  alone  are  unacceptable  to  estab- 
lish the  margto  of  safety.  For  mter- 
species  comparisons  evidence  is  neces- 
sar>-  to  demonstrate  the  similarity  of  the 
pharmocodynamics  of  the  drug  among 
the  test  sp>ecles  and  the  target  species. 

5.  Conclusion.  The  Director  has  eval- 
uated the  evidence  submitted  by  Amer- 
ican C>anamld  to  demonstrate  that 
Proban  is  safe  for  OTC  use.  and  he  con- 
cludes that  adequate  tests  have  not  been 
(submitted  to  demonstrate  that  the  drug 
L"^  safe  for  OTC  use.  and  that  the  results 
of  the  tests  submitted  have  not  shown 
that  the  drug  Is  safe  for  OTC  use.  Ac- 
cordin^l>'.  the  Director  finds  on  the  basis 
of  the  Information  submitted  and  other 
information,  that  there  Is  insufficient 
evidence  for  him  to  conclude  that  Proban 
is  safe  for  OTC  use. 

C.  II>iACNOsis  OF  Toxicity 

Proban  is  an  organophosphorous  com- 
pound; the  toxicity  and  potential  for 
harmful  effect*  associated  with  these 
compounds  result  from  Impairment  of 
the  functlontog  of  the  nervous  system 
and  the  activities  controlled  by  that  sys- 
tem. The  principal  means  for  measur- 
ing or  evaluating  the  toxicity  of  organo- 
phosphates.  Including  Proban,  is  by  as- 
sessing the  clinical  signs  of  that  Impair- 
ment, which  toclude  vomiting,  decreased 
f(x>d  consumption  by  the  animal,  in- 
creased G.I.  motility,  excessive  sweatmg 
and  salivation,  diarrhea,  mconttoence  of 
feces  and  urtoe,  and  initial  CNS  'cen- 
tral nervous  system)  stimulation  fol- 
lowed by  depression.  The  pathologic 
changes  associated  with  acute  poisoning 
by  organophosphates  are  usually  minimal 
and  nonspecific;  pulmonar>'  edema  and 
congestion  are  ordinarily  present. 

In  addition  to  the  clinical  signs  dis- 
cussed above,  an  Important  aid  to  deter- 
mining if  an  animal  has  experienced 
exposure  to  a  chollnesterase  Inhibitor  Is 
a  test  for  chollnesterase  activity  to  blood 
and  tissues.  Depletion  of  cholinesteras 
activity  in  the  blood,  however,  is  not  di- 
rectly related  to  the  cUnlcal  signs  of  tox- 
icity, because  depletion  of  bl(X)d  cholto- 
esterase  may  not  correlate  with  depletion 
of  choltoesterase  activity  at  the  myo- 
neural junction.  AnlmaLs  may  demon- 
strate severe  clinical  symptoms  of  tox- 
icity, although  the  blood  choltoesterase 
levels  are  relatively  high;  conversely, 
animals  may  exhibit  ver>-  low  chollnester- 
ase levels,  which  are  potentially  toxic, 
without  cltoical  signs  of  toxicity.  Never- 
theless, if  it  could  be  demonstrated  that 
the  depletion  of  blood  choltoesterase  ac- 
tivity reflect  depletion  of  the  true  cho- 
ltoesterase at  the  nerve  endings,  then 
these  mechanisms  may  serve  a  significant 
diagnostic  fimctlon. 

American  Cyanamid  has  requested 
approval  to  market  Proban  for  OTC  use 
for  the  control  of  fleas  on  dogs  without 
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a  veterinarian's  order:  therefore,  ade- 
quate studies  are  necessary  to  demon- 
strate the  drug's  safety  for  that  condi- 
tion of  use.  Two  critical  elements  In  these 
studies  are  the  criteria  that  are  used  to 
measure  safety  and  the  mechanism  by 
which  they  are  monitored.  Because  the 
principal  means  for  measuring  orga- 
nophosphate  toxicity  is  by  gross  observa- 
tions of  the  clinical  signs  of  the  impair- 
ment of  nervous  system  functioning, 
which  has  a  distinct  subjective  element, 
the  design  of  each  study  Is  critical  to  Its 
adequacy.  As  will  be  further  amplified 
below,  the  design  of  the  studies  sub- 
mitted by  American  Cyanamid  Is  inade- 
quate to  determine  whether  Proban  Is 
safe  for  OTC  use  and  a  fortiori  to  prove 
that  it  is  safe  for  that  use. 

D.  Evidence  Submitted  to  Demonstr.^te 
That  Proban  Is  Safe  for  Over-the- 
Counter  Use 

1  Acute  toxicity  studies.  Acute  toxicity 
studies  are  useful  to  provide  initial  evi- 
dence about  a  drug's  potential  for  harm 
from  acute,  short-term  doses  of  the  drug. 
For  long-term  drug  use,  such  studies  are 
helpful,  but  the  information  provided  Is 
only  the  first  step  In  obtaining  the  data 
necessary  to  show  that  a  drug  Is  safe  for 
OTC  use.  American  Cyanamid  submitted 
the  following  information  on  the  acute 
toxicity  of  Proban: 

Grosse  and  Rohrbachcr  Study  No.  1. 
Eight  dogs  were  administered  the  raw 
technical  grade  drug  orally  in  their  ra- 
tion at  seven-dose  levels  ranging  from  10 
mg  to  350  mg  of  cythloate.  kg  of  body 
weight.  The  100.  150.  200.  and  350  mg/kg 
doses  were  given  as  a  single  acute  dose. 
Fifty  mg/kg  day  for  2  days  and  25  mg/ 
kg  on  the  third  day  were  given  to  one 
male  dog.  Twenty-five  mg'kg'day  were 
administered  for  3  to  5  days  to  three 
females  and  one  male,  and  one  male  dog 
was  given  10  mg  kg  'day  as  a  single  dose 
for  3  days.  Salivation  was  observed  in  the 
25  mg  kg  treatment  group  and  at  most 
dose  levels  above;  emesls  occurred  at  50 
mg  kg  and  doses  above.  One  of  the  four 
dogs  that  were  administered  25  mg/kg  of 
c\-thloate  for  3  to  5  days  died,  and  no 
signs  of  toxicity  were  observed  in  the  one 
dog  administered  10  mg/kg  for  3  con- 
secutive days. 

This  was  a  range-finding  study  that 
wais  conducted  with  an  unformulated, 
technical  grade  of  cythloate  rather  than 
the  proposed  marketed  formulation  of 
Proban.  and  only  two  of  the  seven  treat- 
ment groups  contained  more  than  one 
dog.  In  addition,  no  clinical  pathologj', 
including  chollnesterase  level  determina- 
tions, was  performed  on  the  only  dog  re- 
ported as  exhibiting  no  outward  signs  of 
toxicity.  F^irthermore,  no  control  ani- 
mals were  used  In  the  study,  and  in  the 
absence  of  control  animals.  It  Is  difflcult 
If  not  Impossible  for  the  Director  to  de- 
termine whether  that  dog  actually  did 
not  exhibit  clinical  signs  of  toxicity,  par- 
ticularly In  light  of  the  subtle -signs  of 
organophosphate  toxicity.  The  paucity  of 
test  animal  data  from  this  study  requires 
the  Director  to  conclude  on  that  basis 
alone  that  the  study  is  Inadequate  to 
demonstrate  that  Proban  Is  safe  for  OTC 


use;  the  death  of  one  target  sjjecies  ani- 
mal In  the  study  clearly  identifies  Pro- 
ban's  distinct  potential  for  lethality. 
Moreover,  the  results  of  the  study  show 
that  the  methods  of  observation  used  to 
monitor  cythloate  toxicity  are  adequate 
neither  to  permit  predictions  of  Proban- 
induced  mortality  nor  to  determine  def- 
initely the  relationship  between  Proban 
administration,  clinical  signs  of  Proban 
toxicity,  and  target  animal  mortality. 
Because  American  Cyanamid  is  request- 
ing approval  for  OTC  use  of  Proban 
witliout  the  supervision  of  a  veterinarian, 
the  Director  concludes  that  this  study 
clearly  fails  to  demonstrate  that  the 
drug  Ls  safe  for  that  use.  On  the  con- 
trary, despite  the  small  test  animal 
population,  the  study  demonstrates  that 
Proban  Is  toxic  and  may  be  unsafe  for 
use  without  the  supervision  of  a  veteri- 
narian. 

Mclnerney  Study.  Two  groups  of  three 
dogs  each  were  administered  Proban 
with  other  organophosphates  and  phe- 
nothlazlne  tranquilizers.  All  drugs  were 
administered  one  time  at  1.5  times  the 
recommended  therapeutic  levels,  which 
is  4.95  mg  of  Proban'kg  of  body  weight, 
and  the  criterion  for  evaluating  the  po- 
tentiation of  toxicity  in  all  tests  was  ob- 
servation of  gross  signs  of  organophos- 
phate intoxication.  Lethargy,  lacrlma- 
tion,  conjunctival  Injection,  salivation, 
emesis,  hyperactivity,  tremors,  diarrhea, 
and  depression  were  observed  In  all  test 
groups.  No  dog  was  physically  recum- 
bent, and  most  were  free  of  toxic  signs 
within  24  hours,  although  some  diarrhea 
and  depression  persisted. 

This  study  also  demonstrates  Proban's 
acute  toxicity  and  potential  for  harm. 
Severe  adverse  reactions  were  observed 
when  one  dose  of  the  drug  was  adminis- 
tered to  the  dogs  at  only  1.5  times  the 
recommended  dose  in  conjunction  with 
other  organophosphates  or  tranquilizers, 
and  these  are  interactions  that  are  likely 
to  occur  should  Proban  be  available  for 
OTC  use.  Organophosphates,  for  exam- 
ple, are  normally  available  in  the  target 
animals'  environment,  as  flea  collars, 
pesticides,  and  pest  strips.  The  toxic  re- 
actions seen  In  this  study  show  that  si- 
multaneous exposure  to  other  organo- 
phosphates In  the  home  environment 
clearly  Increases  the  potential  for  harm 
related  to  the  use  of  Proban.  Thus,  the 
Director  concludes  that  this  study  dem- 
onstrates not  only  that  Proban  is  unsafe 
for  OTC  use.  but  also  that  the  drug  may 
be  unsafe  when  administered  In  con- 
junction with  other  organophosphates 
or  tranquilizers. 

Acute  toxicity  studies  provide  some 
useful  information  about  a  drug's  tox- 
icity, and  the  Directors  evaluation  of 
the  limited  acute  studies  submitted  dem- 
onstrates that  Proban  is  toxic.  Moreover, 
the  toxicity  Is  potentiated  by  other  neu- 
rologlcally  active  drugs,  including  or- 
ganophosphates. In  accordance  with 
section  512(d)(2)(B)  of  the  act,  there- 
fore, the  Director  concludes  that  Ameri- 
can Cyanamid  has  failed  to  demonstrate 
that  Proban  Is  safe  for  OTC  use;  rather, 
these  studies  demonstrate  that  Proban 
may  be  unsafe  for  such  use. 


2.  Short-term  toxicity  studies.  Short- 
term  toxicity  studies  are  tests  of  nor- 
mally less  than  90  days'  duration,  and 
they  are  useful  to  determine  a  com- 
pound's toxicity  when  It  Is  administered 
for  brief  periods.  Evidence  from  these 
studies  permits  estimates  of  the  drug's 
short-term  potential  for  harm,  although 
they  provide  only  supportive  evidence 
about  harm  over  long-term  use.  Ameri- 
can Cyanamid  submitted  the  following 
short-term  toxicity  studies : 

Grosse  and  Rohrbacher  Study  No.  2. 
One  male  dog  was  administered  10  mg 
of  cythloate/kg  of  body  weight/day  for 
61  consecutive  days.  Muscular  weaknes.s 
was  observed  between  the  13th  and  22d 
doses.  At  the  completion  of  the  study, 
erythrocyte  and  plasma  chollnesterase 
values  were  also  suppressed,  but  normal 
plasma  chollnesterase  levels  were  ob- 
served 22  days  after  cessation  of  treat- 
ment, although  no  chollnesterase  values 
were  obtained  before  or  during  treat- 
ment. 

Two  female  dogs  were  adminlsterrd 
2.5  mg  of  cythloate/kg  of  body  weight,' 
day  for  30  consecutive  days.  At  the  con- 
clusion of  this  segment  of  the  stiidy.  no 
overt  clinical  signs  of  toxicity  were  re- 
ported; however,  the  dogs  experienced  a 
33-percent  reduction  In  erythrocyte  cho- 
llnesterase values  and  a  21-percent  re- 
duction In  pla,sma  chollnesterase  value<=. 
Finally,  two  other  female  dogs  were  ad- 
ministered 1  mg  of  cythloate/kg  of  body 
weight/day  for  30  consecutive  days,  and 
no  overt  signs  of  toxicity  were  reported. 
When  this  segment  of  the  study  was 
completed,  the  dogs  showed  a  22-percent 
reduction  In  erythrocyte  chollnesterase 
values  and  a  12-percent  reduction  In 
plasma  chollnesterase  values. 

The  study  was  conducted  with  imfor- 
mulated.  technical  grade  material,  not 
the  final  marketed  formulation  of  Pro- 
ban,  and  for  this  reason  the  test  results 
are  probably  not  a  true  Indication  of 
Proban's  toxicity.  Moreover,  an  inade- 
quate number  of  target  animals  were 
tested  to  demonstrate  that  the  drug  Is 
safe  for  OTC  use  without  a  veterinarian's 
supervision.  For  example,  although  no 
animal  exhibited  clinical  signs  of  toxicity 
in  two  of  the  three  treatment  groups,  the 
upper  95 -percent  confidence  limit  on  a 
0/2-response  would  be  78-percent  ad- 
verse reaction  rate  at  that  level  of  ex- 
posure to  the  drug.  The  dog  at  the  high- 
est tested  dose  level  was  administered 
Proban  for  only  2  months,  and  it  ex- 
hibited the  clinical  signs  of  organophos- 
phate toxicity.  In  addition,  no  control 
animals  were  used,  and  again  it  Is  diffi- 
cult, if  not  impossible,  for  the  Director  to 
assess  whether  any  animals  truly  failed 
to  exhibit  signs  of  toxicity.  Although  no 
overt  clinical  signs  of  toxicity  were  re- 
ported for  the  foiy:  animals  that  received 
cythloate  for  1  month,  a  suspect  obser- 
vation, the  animals  did  exhibit  reduced 
chollnesterase  levels,  which  may  be  an 
indicum  of  the  drug's  toxicity. 

The  lowest-  dosed  test  group  corre- 
sponds roughly  to  that  proposed  in  Pro- 
bans  labeling.  l.e..  3.3  mg  of  cythloate/kg 
of  body  weight  cumulatively  In  3  days: 
but  American  Cyanamid  has  submitted 
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no  evidence  to  support  the  premise  that 
the  response  from  a  daily  dose  of  Proban 
corresponds  to  that  same  dose  given  cu- 
mulatively and  less  frequently.  On  the 
basis  of  these  observations,  the  Director 
must  conclude  that  this  study  is  inade- 
quate to  demonstrate  that  long-term  use 
of  Proban  at  a  level  of  3.3  mg/kg  of  body 
weight  Is  safe  for  O'TC  use.  In  the  Di- 
rector's opinion,  this  study  again  dem- 
onstrates that  Proban  Is  toxic  and  has 
not  been  shown  to  be  safe  for  OTC  use. 
Wang  and  Colavita  Study.  Sixteen 
dogs  (12  adults  and  4  pups)  were  used 
in  this  study.  Eight  were  untreated  con- 
trols, while  eight  were  treated.  Each  dog 
was  given  0.4  ml  (6  mg)  of  Proban  per 
pound  of  body  weight  in  its  feed  (13.2 
mg/kg)  or  four  times  the  recommended 
dose,  two  times  per  week  for  10  weeks. 
The  eidult  dogs  were  given  500  grams  of 
Kasco  Meal  feed  for  the  first  3  weeks, 
300  grams  for  the  4th  and  5tti  weeks,  and 
350  grams  for  the  6th  through  the  10th 
week.  The  pups  received  250  grams  for 
the  duration  of  the  study-  The  primary 
parameter  measured  was  food  consimip- 
tion,  but  clinical  observations  of  the 
treated  animals  were  made.  One  dog 
vomited  6  days  after  initiating  treat- 
ment (after  no  more  than  two  doses). 
After  3  weeks  of  treatment,  the  average 
food  consimaptlon  for  the  control  ani- 
mals Increased  3.6  percent  whereas  in 
medicated  animals  consumption  de- 
creased by  5.6  percent,  which  is  a  9.2- 
percent  difference  In  consumption. 

The  principal  Information  obtained 
from  the  study  concerns  the  capacity  of 
animals  treated  with  cythloate  to  con- 
sume the  total  ration  offered,  and  from 
the  observations.  It  Is  obvious  that 
treated  animals  are  less  apt  to  consume 
the  ration  offered.  Although  there  were 
no  significant  differences  in  body  weight 
after  10  weeks,  the  study  clearly  dem- 
onstrates cythloate's  capacity  to  de- 
crease a  dog's  food  consumption,  a  signi- 
ficant adverse  reaction  that  Is  character- 
istic of  organophosphate  toxicity.  In 
addition,  gross  observations  for  clinical 
signs  of  toxicity  showed  that  at  least  one 
of  the  eight  animals  used  In  the  test 
exhibited  a  patent  sign  of  organophos- 
phate toxicity,  vomiting.  Using  the  95- 
percent  confidence  Intervals  on  the  data, 
the  Director  must  conclude  that  the  ad- 
verse reaction  rate  was  In  the  0.3-percent 
to  52.8-percent  range,  which  demon- 
strates a  risk  or  potential  for  harm  from 
the  drug.  Finally,  the  study  did  not  in- 
clude any  monitoring  of  clinical  labora- 
tory pathology  including  chollnesterase 
value  measurements.  Given  the  foregoing 
deficiencies  in  the  study,  the  Director 
cannot  accept  It  as  dispositive  of  ques- 
tions of  safety  or  potential  for  harm 
from  OTC  use  of  Proban.  On  the  con- 
trary, he  must  conclude  that  the  study 
fails  to  demonstrate  that  Proban  is  safe 
for  OTC  use  because  even  if  the  data 
are  construed  In  the  best  light  for  Amer- 
ican Cyanamid,  the  Director  is  unable  to 
determine  whether  Proban  is  safe  for 
OTC  use. 

These  short-term  toxicity  studies  have 
failed  to  demonstrate  that  Proban  is  safe 
for  OTC  use;  Instead,  they  have  raised 


questions  about  Its  toxicity  and  potential 
for  harm.  The  studies  have  demonstrated 
that  Proban  Is  toxic  to  dogs  In  circum- 
stances that  may,  and  are  more  likely  to, 
occur  as  a  result  of  Proban's  OTC  use. 
For  these  reasons,  the  Director  concludes 
In  accordance  with  section  512(d)  (2)  (B) 
of  the  act  that  the  studies  do  not  show 
that  Proban  is  safe  for  OTC  use. 

3.  Long-term  studies  in  the  test 
species.  Chronic  toxicity  studies  are 
necessary  to  evaluate  the  test  animals' 
long-term  exposure  or  response  to  a 
drug.  Because  OTC  approval  for  Proban 
would  be  for  potentially  long-term  use 
in  the  target  species,  chronic  toxicity 
studies  in  the  target  species  are  neces- 
sary to  evaluate  the  toxicity  potential 
and  potential  for  other  adverse  reac- 
tions and  toxic  side  effects  In  the  target 
species  and  Its  offspring.  American 
Cyanamid  Is  proposing  that  Proban  be 
approved  for  OTC  use  in  dogs  without  a 
specific  duration  of  therapy,  ahd  the 
etiology  of  flea  infestation  in  dogs  indi- 
cates that  long-term  use  of  the  drug  may 
result.  Moreover.  American  Cyanamld's 
present  label  warnings  alreswly  recognize 
this  potential  even  under  the  current,  re- 
strictive conditions  of  use. 

American  Cyanamid  has  failed  to  sub- 
mit a  chronic  toxicity  study  of  suflQclent 
duration  using  Proban  In  the  target  ani- 
mal or  in  anj'  other  test  animals  that 
have  been  shown  to  be  appropriate, 
which  is  necessary  to  establish  the  safety 
of  the  drug  for  long-term  OTC  use  in 
dogs.  Before  such  an  approval  can  be 
granted,  the  drug's  sponsor  must  submit 
evidence  that  measures  the  effects  of 
chronic  administration  of  the  drug  and 
provides  assurance  that  excessive  dosage 
or  extensive  use  Is  also  safe  for  im- 
supervised  use.  because  overdosing  is 
much  more  likely  to  occur  where  the 
drug  is  available  for  use  without  super- 
vision. The  function  of  these  long-term 
tests  Is  to  resolve  questions  such  as  drug 
toteractlons,  teratogenicity,  sterility, 
geriatric  complications,  and  all  other 
Issues  that  may  be  associated  with  the 
long-term  use  of  Proban  In  dogs.  The  Di- 
rector normally  recommends  that  drugs 
be  studied  for  at  least  twice  the  proposed 
duration  of  administration.  In  this  case, 
the  indications  for  Proban's  use.  control 
of  fleas  on  dogs,  may  be  cyclical  or  may 
occur  year-round  depending  on  the 
locale.  Therefore,  the  Director  concludes, 
in  the  absence  of  these  data  for  Proban, 
American  Cyanamid  has  failed  to  submit 
evidence  by  all  reasonably  applicable 
tests  to  demonstrate  that  Proban  is  safe 
for  OTC  use  in  dogs  as  required  by  sec- 
tion 512(d)  (1)  (A)  of  the  act.  American 
Cyanamid,  however,  did  submit  the 
following  study: 

Exposite.  Hutchinson,  Logan.  Monell, 
Paquette.  Ribelin,  Stewart,  and  Woolston 
Study.  Twenty  dogs  were  divided  Into 
four  treatment  groups  and  a  negative 
control  group.  Two  female  and  two  male 
beagles  were  assigned  to  each  of  the  four 
treatment  groups.  Each  treatment  group 
received  cythloate  In  250  grams  of  dry 
dog  food  per  day  for  6  months.  The  fol- 
lowing table  lists  the  approximate  daily 
dose    levels   for   the    groups    in    mg   of 


cythloate /kg  of  body  weight,  and  for  tiie 
sake  of  argmnentatlve  comi>arlson  only, 
the  Director  has  listed  what  fraction  of 
the  reconmiended  dose  (3.3  mg/kg  every 
third  day)  of  E»roban  that  cumulative  3- 
day  exposure  In  the  study  comprises  in 
parentheses  after  the  dose: 

(ft!  0.5  mg-ltg  (0.48X  or  48%); 

(b)  1 .0  mg/kg  (0.96X  or  96^  ) : 

(c)  1.5  mg/Tcg  (1.2flX  or  laS-H  )  •; 

(d)  10.7  mg/kg  (8.8X  or  8807,  )  '  for  2 
weeks  then  6.5  mg/kg  (5.85X  or  585",  )  '  for 
the  remaUilng  22  weeks. 

'  Theee  figures  are  calculated  on  the  as- 
sumptions of  90  percent  feed  consumption 
and  homogeneous  dispersal  of  the  drug 
throughout  the  feed. 

Initially,  the  Director  notes  that  thLs 
study  was  not  conducted  with  the  final 
formulation  of  Proban;  unformulated 
cythloate  was  used.  American  O'anamld 
also  has  not  submitted  any  data  to  dem- 
onstrate that  results  from  studies  in 
which  Proban  or  c\-thioate  Is  adminis- 
tered dally  in  small  doses  are  comparable 
to  results  from  studies  in  which  the  ani- 
mals receive  the  same  cumulative  dose 
at  higher  levels  every  3  days,  which  Ls 
the  recommended  treatment  schedule 
Evidence  from  the  acute  toxicity  study 
shows  that  PrtAan/cythioate  exhibits  a 
potential  for  harm  with  a  single  dose 
furthermore,  the  drug's  toxicity  Is  poten- 
tiated by  other  organophosjjhates  In 
the  environment  as  clearly  demonstrated 
by  the  Mclnerney  study'.  For  this  reason 
some  basis  for  comparison  Is  necessary 

Treatment  with  8.8  times  the  recom- 
mended dose  was  Intolerable  to  the  ani- 
mals and,  therefore,  abandoned  after  2 
weeks,  but  no  explanation  of  the  int,oler- 
ance  was  supf^ied. 

At  5.85  times  the  proposed  OTC  use 
level,  all  animals  exhibited  frequent  mus- 
cular tremors  and  renal  mlcrocalcull.  and 
all  males  had  low  testes  weights.  These 
responses  demonstrate  without  question 
cythloate's  toxicity.  Additionally,  both 
the  erythrocyte  and  plasma  chollnester- 
ase activities  were  markedly  and  rap- 
idly inhibited,  which  was  evident  after 
1  week  of  feeding,  and  chollnesterase  ac- 
tivities renained  at  low  levels  through- 
out the  treatment  period.  Compared  with 
the  pretreatment  levels,  the  dogs  re- 
tained on  the  average  only  5  percent  of 
the  erythrocyte  chollnesterase  activity. 
Although  no  pretrea-tment  brain  tissue 
was  assayed,  at  31  weeks  of  treatment  the 
sponsor  calculated  that  the  brain  tLssue 
had  less  than  50  percent  of  normal  brain 
chollnesterase  activity.  Again,  these  re- 
sponses may  be  Indicia  of  organophos- 
phate/cythioate  toxicity. 

At  1.26  times  the  proposed  OTC  dose 
level,  a  lowering  of  the  erythrocyte  cho- 
llnesterase activity  was  detected  after 
only  3  weeks.  The  plasma  chollnestei-ase 
activity  was  reduced  after  3  week*  and 
became  progressively  more  so.  More  im- 
portantly, renal  collecting  tubule  lipidosis 
occurred  in  one  of  the  four  animals 
treated,  focal  engorgement  of  the  spleen 
occurred  In  two  of  the  four  animals 
treated,  and  elevation  of  the  plasnm 
alkaline  phosphatase  occurred  in  one  of 
two  animals  treated  and  studied.  There 
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were  also  significant  decreases  in  the 
hematocrit  and  hemoglobin  values.  All 
these  indications  demonstrate  the  con- 
trol mechanisms  of  the  body  are  being 
altered  by  the  drug,  and  a  dLstlnct  po- 
tential for  harm  from  the  drug  exists. 
The  reactions  also  show  the  need  for 
scrupulous  monitoring  of  the  target  ani- 
mals in  clinical  tests  at  even  the  ap- 
proved dose,  which  further  proves  the 
necessity  to  restrict  Proban  to  use  only 
on  the  order  of  a  veterinarian.  Finally, 
the  number  of  animals  that  exhibited 
toxic  rei\ctions  in  this  study,  and  conse- 
quently identified  the  drugs  potential  for 
harm,  is  inordinately  high  when  one  con- 
siders the  few  animals  tested.  With  the 
95-percent  confidence  bounds,  for  exam- 
ple, the  true  response  on  the  2  4  adverse 
reaction  rate  in  the  1  26X  treatment 
group  will  range  from  7  to  93  percent. 
For  these  reasons,  the  Director  concludes 
that  the  study  not  only  falls  to  demon- 
strate that  Proban  is  safe  for  OTC  use 
in  dogs,  but  also  demonstrates  that  the 
drug  exhibits  a  clear  potential  for  harm 
unless  used  under  the  supervision  of  a 
veterinarian. 

American  Cyanamid  has  thus  failed  to 
submit  the  long-term  tests  that  the  Di- 
rector concludes  are  reasonably  applica- 
ble to  show  that  Proban  will  be  safe  for 
OTC  use  in  dogs.  The  study  submitted 
has  patently  failed  to  demonstrate  that 
Proban  is  safe  for  any  potentially  long- 
term  use  Actually,  it  shows  that  Proban 
Is  toxic,  that  Proban  pof:es  a  definite  po- 
tential for  harm  to  dogs  whatever  the 
duration  of  treatment,  and  that  Pro- 
ban's  use  requires  the  direction  of  a  vet- 
erinarian. On  the  ba=ls  of  this  study,  the 
Director  concludes  th.Tt  Proban  has  not 
been  shown  to  be  safe  for  OTC  use. 

•4.  Clinieal  reports — First  series.  Re- 
ports were  received  from  40  of  82  veteri- 
narians who,  beginning  the  fall  of  1963. 
were  sent  a  cythioate  product  for  evalu- 
ation The  recommended  dose  was  0.72 
mg  pound  (1.58  mg  of  cythioate 'kg  of 
body  weight^  every  3  days  for  1  to  32 
weeks  This  Is  approximately  '2  of  the 
dose  now  proposed  for  OTC  use.  Four- 
teen of  213  dogs  treated  (6.5  percent)  by 
the  reporting  veterinarians  showed  clin- 
ical sigms  of  toxicity,  and  9.5  percent  of 
the  dogs  for  whom  reports  were  received 
refused  their  diet. 

The  Director  rejects  this  information 
as  anecdotal  and  patently  Inadequate  to 
demon.<;trate  Proban's  safety  for  OTC 
use.  The  formulation  covered  bv  these 
reports  again  differs  from  that  proposed 
for  OTC  marketing  as  Proban.  More 
than  one-half  of  the  veterinarians  to 
whom  the  drug  was  dl.<^tributed  failed 
even  to  respond:  obviouslv.  no  positive 
assumptions  can  be  made  about  the 
drug's  safety  from  the  failure  of  the.se 
veterinarians  to  respond,  particularly  in 
light  of  the  subtle  .'^igns  of  organophos- 
phate  toxicity.  This  approach  also  lacks 
any  mechanism  for  critlcallv  assessing 
the  animals  actually  tested.  Finally, 
there  is  no  clear  objective  to  the  system- 
reporting  study,  and  for  organophos- 
phate  drugs,  carefully  monitoring  the 
clinical  signs  of  toxicity  Is  essential  to 


assess  safety.  Despite  fundamental  in- 
adequacies, over  6,5  percent  of  the  dogs 
for  whom  reports  were  received  exhib- 
ited clinical  signs  of  toxicity  wher\  the 
drug  was  administered  under  the  super- 
vision of  a  veterinarian,  although  the 
dose  animals  were  given  was  less  than 
one-half  that  currently  proposed  for 
OTC  use.  When  refusal  to  eat  Is  consid- 
ered, which  is  a  subtle  sign  of  organo- 
phosphate  toxicity  that  is  easily  over- 
l(X>ked.  the  adverse  reaction  rate  jumps 
to  almost  10  percent.  This  Information 
further  illustrates  Proban's  toxicity  and 
necessity  for  its  use  only  on  the  order 
of  a  veterinarian. 

Second  series.  In  1966.  FDA  received 
clinical  reports  on  Proban's  use  In  dogs 
by  veterinarians  from  another  series  of 
observations  on  the  drug's  use.  American 
Cyanamid  reported  that  107  dogs  had 
been  treated  with  the  drug,  but  the  Di- 
rector's review  of  the  material  has  de- 
tected reports  on  144  dogs.  Three  formu- 
lations of  Proban  were  distributed,  liquid 
tl.6  percent^,  tablets  (30  mg>,  and  cap- 
sules (30  mg),  and  the  recommended 
dosage  was  1.5  mg  of  Proban/lb  of  body 
weight  (3.3  mg/kg>.  which  is  the  dose 
level  for  which  OTC  approval  is  being 
requested.  Fifteen  of  the  144  treated 
dogs  (.10.4  percent!  for  which  reports 
were  .submitted  exhibited  clinical  signs 
of  toxicity.  Five  of  46  treated  with  the 
liquid  and  10  of  the  98  treated  with  tab- 
lets or  capsules  exhibited  these  signs; 
therefore,  the  rate  of  toxic  response  was 
high  and  consistent  regardless  of  the 
dosage  form.  The  adverse  reactions  con- 
sisted of  vomltation.  diarrhea,  excess 
salivation,  and  general  toxicity,  the  clsis- 
slcal  signs  of  organophosphate  toxicity. 

Although  the  46  dogs  treated  with  the 
liquid  represent  the  only  cases  submitted 
by  American  Cyanamid  that  involve  the 
proposed  OTC  formulation  and  dose 
schedule,  the  Director  miist  reject  these 
reports  as  demonstrating  that  Proban  is 
safe  for  OTC  use  in  dogs.  The  Director 
has  no  basis  for  estimating  how  many 
animals  actually  were  treated  with  Pro- 
ban,  what  responses  were  observed  In  the 
nonreported  Instances,  and  how  to  elimi- 
nate any  bias  In  the  observations.  In  the 
absence  of  such  information,  these  re- 
ports are  inadequate  for  showing  that 
Proban  Is  safe  for  OTC  use  in  dogs. 

As  the  EHrector  has  discussed  above, 
clinical  reporting  about  a  drug's  safety 
lacks  a  scientific  basis  for  assessing 
negative  results.  He  has  no  mechanism 
to  assure  that  the  test  population  is  rep- 
resentative or  that  the  animals  are  care- 
fully observed,  which  is  essential  to 
measure  the  toxicity  of  organophos- 
phates  such  as  Proban.  The  severity  and 
Incidence  of  the  adverse  reactions  that 
were  reported  by  American  Cyanamid, 
however,  again  demonstrate  that  Proban 
is  toxic  with  a  distinct  potential  for 
harm  under  conditions  of  OTC  use. 
F\irthermore.  these  reports  demonstrate 
the  difficulty  for  any  layman  to  monitor 
the  drug's  toxicity.  The  Director  must 
conclude  on  the  ba.sis  of  this  informa- 
tion that  Proban  exhibits  a  definite  po- 
tential for  harm  that  requires  the  drug 


to  be  restricted  to  use  only  on  the  direct 
order  of  a  veterinarian.  In  accordance 
with  this  conclusion,  the  Director  finds 
that  these  reports  do  not  show  that  I*ro- 
ban  Is  safe  for  OTC  use. 

5.  Tests  in  other  species.  Tests  of  the 
drug  In  nontarget  species  animals  pro- 
duce Indirect  safety  evidence,  and 
American  Cyanamid  submitted  the  fol- 
lowing studies  In  nontarget  animals: 

Sass,  Burkhart,  and  Colavita  short- 
term  toxicity  study  in  cats.  Seven  cats 
were  Included  In  this  study,  and  all  were 
treated.  Phase  I  of  the  study  consisted 
of  three  treated  groups  of  one  cat  each 
which  were  administered  25,  50,  and  100 
rag  of  cythioate  per  pound  of  body 
weight  respectively  (i.e.,  55,  110.  and  220 
mg/kg>  every  other  day.  All  died  after 
five  doses  or  less.  The  highest  dosed  ani- 
mal died  after  a  single  dose,  and  the  cat 
receiving  50mg/pound  (llOmg/kg)  died 
after  two  doses.  In  Phase  n,  two  cats 
were  administered  12.5  mg  of  cythioate 
per  pound  of  body  weight  (27.5  mg/kg) 
twice  weekly  for  12  weeks,  and  two  cats 
were  administered  6.25  mg/lb  (13.75  mg/ 
kg)  twice  weekly  for  12  weeks.  The 
higher  dose  level  produced  occasional 
periodic  weight  loss  which  was  regained 
by  the  end  of  the  trial.  At  both  dosage 
levels  the  average  dally  feed  consump- 
tion decreased,  and  the  animals  became 
more  docile. 

The  study  demonstrates  the  lethal  na- 
ture of  Proban  In  cats,  which  fortunately 
is  not  the  target  species;  however,  the 
test  population  was  too  small  to  permit 
the  Director  to  make  any  definite  con- 
clusions about  the  drug's  safety.  A  zero 
response  on  the  2-anlmal  treatment 
groups,  for  example,  permits  the  Direc- 
tor to  be  certain,  at  the  upper  95-percent 
confidence  Interval  of  the  data,  that  the 
true  adverse  response  rate  at  the  dose 
level  is  no  greater  than  78  percent.  But 
no  control  animals  were  used,  and  both 
cats  in  each  treatment  group  exhibited 
docUity  and  decreased  feed  consumption, 
which  may  be  chnical  signs  of  cythioate 
toxicity.  For  these  reasons,  the  Director 
concludes  that  this  study  falls  to  de- 
monstrate that  Proban  Is  safe  for  OTC 
use;  rather  the  study  demonstrates  that 
the  drug  poses  a  potential  for  harm  to 
the  animals  under  those  conditions. 

Grose  and  Rhorbacher  Study  No.  3. 
Seven  weanling  kittens  were  tested,  and 
all  were  treated.  Cythioate  was  ad- 
ministered to  the  animals  In  two  dosage 
forms,  neither  of  which  is  the  form  for 
which  approval  for  OTC  use  is  sought: 
in  corn  oil  (topically  in  ear  or  placed  in 
gelatin  capsules  for  u.se  in  food)  and  in  a 
solid  preparation  for  feed  use  only. 
American  Cyanamid  submitted  weight 
gain  figures  on  only  three  "representa- 
tive" kittens  studied  and  reported  normal 
gains  for  all  maturing  kittens.  No  other 
clinical  signs  of  toxicity  were  reported. 

The  summary  of  this  study  Indicates 
that  2  kittens  were  treated  with  a  total  of 
495  mg  of  cythioate /kg  In  27.5  mg/kg 
doses  two  times  a  week  without  apparent 
adverse  effect.  Two  hundred  twenty  mg/ 
kg  given  either  as  a  single  oral  dose  or 
cumulatively  in  two  doees  at  110  mgAg 
2  days  apart  were  lettial,  but  not  110  mg/ 
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kg  given  once.  American  Cyanamid's 
summary  shows  that  cythioate  is  lethal 
to  cats  when  administered  at  the  220 
mg/kg  level,  but  not  at  110  mg/kg  in 
one  dose.  The  scaiit,  anomoloius  results 
from  this  kitten  study  without  control 
animals,  which  did  not  even  use  the  final 
Proban  formulation,  falls  to  demonstrate 
that  Proban  is  safe  for  OTC  use  in  dogs. 
Moreover,  the  Director  cannot  accept 
this  study  as  showing  that  Proban  is  safe 
for  OTC  use  in  dogs  because  the  com- 
pany failed  to  submit  data  from  over  50 
jiercent  of  the  treated  animals  or  explain 
why  this  information  was  not  submitted. 

Rabbit  study.  Cythioate  was  applied 
topically  to  the  skin  or  in  the  conjunc- 
tival sac  in  32  male  albino  rabbits.  The 
study  included  no  separate  control  ani- 
mals. Ten  rabbits  received  a  single  der- 
mal dose  of  2,500  mg  of  cythioate/kg  of 
body  weight  In  an  aqueous  paste  that  was 
held  in  continuous  contact  with  shaved 
skin  for  24  hours;  10  rabbits  received  5 
mg/kg  by  the  same  method  for  24  hours; 
6  received  a  single  100  mg  dose  of  dry 
product  instiUed  in  the  conjunctival  sac ; 
6  received  a  single  0.1 -ml  dose  of  this 
product  instilled  in  the  conjunctival  sac. 
There  were  no  deaths,  no  animals  were 
sacrificed,  and  consequently  no  autopsies 
were  performed.  The  highest  dermal 
dose  appeared  "slightly  toxic"  to  the  in- 
vestigators. The  higher  dosage  in  the 
conjunctival  irritation  study  was  graded 
as  3.3  at  24  hours.  0.65  at  48  hours,  and 
0.0  at  72  hours.  The  scores  are  mean 
values  based  on  the  rating  system  for 
skin  and  eye  irritation  reactions  devel- 
oped by  Dralze,  J.  H.,  G.  Woodward,  and 
H.  O.  Calvery,  Journal  of  Pharmacology 
and  Experimental  Therapeutics.  82:377, 
(1944).  The  maximum  possible  value  for 
a  skin  reaction  (excluding  necrosis)  is  4. 
while  the  "primary  irritation  score"  is 
the  sum  of  the  mean  values  divided  by  4. 
The  maximum  possible  scores  for  eye  ir- 
ritation reactions  (^ again  excluding  ne- 
crosis) are:  cornea,  80;  iris,  10;  and  con- 
junctivae, 20. 

This  study  did  not  involve  the  target 
species,  the  final  dosage  form,  or  the 
mechanism  of  administration  for  which 
OTC  use  of  the  drug  has  been  requested. 
No  control  animals  were  used,  and  the 
rating  system  was  subjective.  Neverthe- 
less, the  study  shows  that  cythioate  is 
potentially  toxic  when  administered 
topically  to  rabbits,  and  it  further  sup- 
ports the  Director's  conclusioiis  that 
Proban  has  a  potential  for  harmful 
effect. 

Studies  in  rats.  In  four  studies,  Proban 
was  administered  to  a  total  of  119  male 
rats.  Groups  ranging  from  5  to  10  rats 
received  one  of  the  following  mg  of  Pro- 
ban/kg  of  body  weight  doses  admin- 
istered as  a  single  dose:  1.25.  2.5,  5.0,  10. 
20,  50,  100.  200.  400.  650,  1,250,  2.500,  and 
5.000.  In  all  studies,  the  Investigators 
considered  the  di-ug  to  be  slightly  to  mod- 
erately toxic  by  ingestion  in  single  oral 
doses.  The  following  toxic  reactions  were 
observed:  tremors,  tearing,  diuresis, 
diarrhea,  depression,  salivation,  dyspnea, 
lethargy,  and  prostration.  Deaths  oc- 
ctured  in  all  groups  receiving  5.0  mg/kg 


and  all  higher  levels  except  In  the  group 
of  5  rats  receiving  50  mg/kg. 

These  are  acute  toxicity  studies  in 
nontarget  animal  species.  The  results, 
however,  provide  still  more  evidence  of 
Proban's  lethal  nature  and  potential  for 
harm.  On  the  basis  of  this  information, 
the  Director  cannot  determine  that  Pro- 
ban  may  be  safe  for  OTC  use;  he  must 
again  conclude  that  Proban  is  toxic  and 
not  shown  to  be  safe  for  such  a  use.' 

The  tests  were  conducted  in  nontarget 
animals  and  are  merely  supportive  data. 
But  in  accordance  with  section  512(d) 
( 1 )  (D)  of  the  act  on  the  basis  of  this 
information  and  the  other  evidence  sub- 
mitted on  Proban.  the  Director  must 
conclude  that  they  provide  further  evi- 
dence that  Proban  has  not  been  shown 
to  be  safe  for  OTC  use  in  dogs. 

6.  Drug  experience  reports.  No  toxic 
adverse  drug  reactions  on  the  use  of 
Proban  have  been  reported  to  the  FDA 
since  the  NADA  was  initially  approved. 
The  figures  available  on  the  drug's  dis- 
tribution, however,  show  that  the  distri- 
bution has  decreased  approximately  85 
percent  since  1970.  Although  American 
Cyanamid  is  required  by  section  512(1) 
of  the  act  and  S  510.300  (21  CFR  510.300  > 
to  submit  all  reports  of  adverse  drug 
reactions  from  Proban's  use  to  PDA  that 
it  receives,  there  is  no  legal  obligation 
for  veterinarians  or  laymen  to  submit 
these  reports  to  American  Cyanamid. 
Since  the  drug  is  now  available  only  on 
the  direct  order  of  a  veterinarian,  the 
absence  of  adverse  reaction  reports  at 
best  fails  to  undermine  totally  the  Di- 
rector's previous  conclusion  that  Proban 
is  safe  for  use  pursuant  to  a  veteri- 
narian's order,  particularly  when  viewed 
in  conjunction  with  the  demonstrated 
toxicity  observed  from  the  studies  and 
clinical  reports  submitted  by  American 
Cj-anamid.  The  absence  of  reports  of 
adverse  reactions  to  Proban  cannot  con- 
travene direct  evidence  of  Proban's  tox- 
icity and  potential  for  harm. 

American  Cyanamid  also  submitted 
drug  experience  reports  for  Proban  for 
Australia  for  1973  and  1974  where  cythi- 
oate is  sold  OTC  and  on  a  veterinarian's 
order.  Twelve  adverse  reactions  were  re- 
ported, and  11  of  the  12  reactions  were 
caused  by  the  product's)  that  is  mar- 
keted OTC.  The  reported  adverse  reac- 
tions Included  nephritis,  salivation  and 
skin  rash,  hair  loss,  cough,  vomltation, 
and  cystitis.  No  discussion  of  the  report- 
ing system  in  Australia  was  submitted, 
nor  was  material  on  the  dose  level  of 
the  drug  that  Is  approved  for  use  there. 
Nevertheless,  evidence  of  this  type  can- 
not vitiate  the  direct  evidence  of 
Proban's  toxicity.  For  these  reasons,  the 
Director  rejects  American  Cyanamid's 
assertion  that  this  information  demon- 
strates that  Proban  is  nontoxic,  without 
a  potential  for  harm,  and  therefore  safe 
for  use  without  a  veterinarian's  order. 

D.  Other  Safety  Considerations 

1.  Enhancement  of  toxicity  by  other 
drugs.  Organophosphates  are  used  widely 
in  the  environment  as  pesticides  and  in 
flea  collars,  and  the  toxicity  of  these 


compoimds  is  Ukely  cimiulative  when 
more  than  one  is  administered  as  dem- 
onstrated by  the  Mclnemey  study  and 
documented  In  the  literature  (Refs.  2 
and  3 1 .  American  Cyanamid  already 
concedes  the  potiential  for  enhanced 
Proban  toxicity  Issue  because  the  current 
labeling  warns  against  the  concurrent 
use  of  the  drug  with  insecticides,  pesti- 
cides, and  wormers  (some  of  which  have 
neurological  effects).  Numerous  adverse 
reactions  have  been  reported  to  the 
Environmental  Protection  Agency  on 
organophosphate  toxicity  Eissociated  with 
flea  collars  (Refs.  4.  5.  and  6",  which 
already  are  prevalent  in  the  environ- 
ment, and  when  Proban  is  used  under  a 
veterinarian's  supervision,  appropriate 
cautions  on  this  potential  for  harmful 
effect  are  more  likely  to  be  given  and 
understood.  Additionally,  in  the  event  of 
intoxication  the  veterinarian's  super- 
vision permits  availability  and  proper 
use  of  an  antidotal  substance,  atropine. 
In  light  of  the  extreme  potential  for 
hann  when  the  Proban  drug  is  used  with 
other  articles  that  exhibit  neurological 
effects,  the  Director  must  refuse  to  ap- 
prove Proban  for  OTC  use. 

2.  Restrictions  required  by  stress  to 
the  animal.  Proban's  labeling  cautions 
against  the  use  of  the  drug  in  animals 
that  are  pregnant,  sick,  recovering  from 
surgerj'.  or  otherwise  under  stress. 
Again.  American  C>'anamid  already 
acknowledges  that  judicious  administra- 
tion of  Proban  is  necessary  for  its  safe 
use.  The  stress  conditions  that  may  po- 
tentiate the  drug's  potential  for  harm, 
however,  are  often  subtle  and  require  a 
veterinarian's  expertise  to  diagnose. 
Pregnancy  in  dogs,  for  example,  is  dif- 
ficult for  laymen  to  reliably  determine  in 
its  early  stages:  a  veterinarian,  however, 
is  able  to  detect  the  condition  with 
greater  accuracy  and  much  earlier.  Un- 
restricted use  of  Proban  will  certainly 
expose  more  pregnant  dogs  to  the  drug, 
and  American  Cyanamid  has  submitted 
no  data  of  Proban's  safe  use  in  pregnant 
dogs,  although  one  treated  dog  had  a 
stillborn  pup.  Other  conditions  of  stress 
are  far  more  subtle  and  beyond  the 
capacity  of  laj-men  to  diagnose.  Similarly 
the  signs  of  organophosphate  toxicity  are 
also  subtle  and  often  indistinguishable 
by  lajTnen  from  other  common  ailments, 
e.g.,  digestive  upset.  DilTerentiation  be- 
tween oi-ganophosphate  intoxication  and 
other  ailments  may  require  the  expertise 
of  a  veterinarian.  The  extreme  potential 
for  harm  exhibited  by  Proban  in  the 
acute  toxicity  studies  raises  serious  ques- 
tions about  the  use  of  the  drug  in  dogs 
under  conditions  of  stress,  without  con- 
travening evidence.  F^om  the  foregoing 
analysis,  the  Director  must  conclude 
that  Proban  may  be  unsafe  for  OTC  use. 
At  the  verj'  least,  it  has  not  been  shown 
to  be  safe  for  OTC  use. 

3.  Potential  for  harm  to  humans.  In 
general,  young  animals  are  more  sus- 
ceptible to  organophosphate  poisoning 
than  are  adults  iRef.  Ik  American 
Cyanamid  Is  projxjsing  that  the  drug,  a 
liquid,  be  sold  OTC,  and  the  method  of 
administration  to  the  dog  Is  by  addlng^ 
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the  liquid  to  the  dogs'  food  and  mixing. 
Probans  labeling  contains  a  distinct 
warning  to  keep  the  drug  out  of  the 
reach  of  children.  Under  the  present  re- 
stricted conditions  of  the  drug's  use,  a 
veterinarian  is  able  to  inform  pet  owners 
and  emphasize  to  them  the  potential  for 
harm  that  is  associated  with  Proban's 
use.  Selling  the  drug  OTC  will  result  In 
a  potentially  much  larger  intrusion  into 
the  domestic  settmg  by  a  toxic  drug 
whose  method  of  administration  may 
favor  accidental  consumption  by  chil- 
dren. The  increased  accessibility  to  the 
drug  in  the  domestic  setting  should 
Proban  be  available  OTC  without  a 
veterinarian's  admonition,  coupled  with 
its  proximity  to  children,  poses,  in  the 
Director's  opinion,  too  great  a  potential 
for  harm  to  humans  to  approve  the  drug 
for  OTC  use  i  Refs.  4,  8,  9,  and  10 » . 

4.  Antidote.  The  antidote  for  the  toxic 
reactions  to  Proban  is  atropine  sulfate, 
which  should  be  administered  by  injec- 
tion. Atropine  is  available  only  on  a 
veterinarian's  order,  and  it  is  not  a 
household  item.  Moreover,  few  laymen 
are  skilled  in  administration  of  the  anti- 
dote to  treat  an  overdose  of  Proban.  In 
addition.  OTC  sale  of  the  drug  increases 
the  potential  for  Ingestion  by  humans, 
and  the  toxicity  of  the  drug  and  difficulty 
of  administration  of  the  antidote,  aLso 
require  the  Director  to  refuse  to  approve 
Proban  for  OTC  use 

5.  Environmental  consideration.  Fi- 
nally. OTC  sale  of  Proban  represents  a 
request  for  a  substantial  change  in  the 
drug's  use,  and  in  accordance  with 
5  6.1ic>  (21  CFR  6.1ic»  I  an  environ- 
mental Impact  assessment  report  Is  re- 
quired. American  Cyanamid  ha«  not  filed 
tills  report. 

E.  Conclusions 

Under  the  Federal  Food,  Drug,  and 
Cosmetic  Act.  American  Cyanamid  has 
the  burden  of  establishing  that  Proban 
is  safe,  and  further  that  Proban  is  safe 
for  OTC  use  without  a  veterinarian's 
order.  To  satisfy  the  statutory  require- 
ments, the  sponsor  must  submit  Investi- 
eatlons  by  all  methods  reasonably  appli- 
cable to  show  that  Proban  is  safe  for 
OTC  use.  These  investigations  must  show 
that  the  drug  is  nontoxic  and  without  a 
potentiality  for  harmful  effect  under  the 
proposed  conditions  of  use,  and  that 
adequate  directions  for  its  safe  use  by 
laymen  can  be  written.  Tlie  Director 
finds  that  American  Cyanamid  has  failed 
to  satisfy  any  of  these  statutory  require- 
ments and  is  thus  refusing  to  approve 
the  supplemental  NADA  requesting  OTC 
use  of  Proban  for  control  of  fleas  on 
dogs: 

First,  American  Cyanamid  has  failed 
to  submit  the  long-term  toxicity  tests 
that  are  necessary  to  demonstrate  Pro- 
ban's  safety  for  long-term  OTC  use  in 
dogs.  It  has  also  failed  to  submit  ade- 
quate studies  that  measure  the  short- 
term  effects  of  the  drug  for  OTC  u.se  in 
dogs. 

Secondly,  the  evidence  show.',  that  Pro- 
ban  Is  without  question  toxic  and  has  a 
demonstrated  potential  for  harmful  ef- 


fect. In  fact,  the  limited  acute  toxicity 
tests  that  were  submitted  show  that  a 
single  Ingestion  of  the  drug  Is  lethal  at 
overdoses  that  are  more  likely  to  occur 
should  the  dnig  be  available  for  OTC 
use.  The  potential  for  harm  associated 
with  Proban's  use  increases  dramatically 
when  target  animals  are  administered 
other  organophosphates  that  are  preva- 
lent in  the  environment  of  dogs.  Conse- 
quently, because  of  the  apparently  nar- 
row margin  of  safety  associated  with 
Proban.  labeling  warnings  alone  are  in- 
adequate for  its  safe  use.  The  drug  must 
be  used  with  extreme  caution  even  when 
administered  pursuant  to  a  veterinarian's 
order  to  protect  the  animal  not  only  from 
the  anticipated  adverse  reactions  associ- 
ated with  organophosphate  use,  but  also 
from  death.  In  each  study  submitted, 
clinical  signs  of  organophasphate  tox- 
icity were  observed  in  some  of  the  ani- 
mals, and  these  signs  showed  detectable 
toxic  effects  that  presented  a  risk  of 
harm  from  the  drug  under  ostensibly 
rigidly  controlled  conditions  of  use. 
Moreover,  subtle  clinical  signs  of  toxicity 
that  can  lead  to  the  death  ot  the  animals 
may  go  undetected  by  the  layman. 

Thirdly.  American  Cyanamid  has  not 
submitted  any  evidence  to  demonstrate 
that  the  stress  signs  that  potentiate 
Proban's  toxicity  can  be  recognized  by 
laymen,  and  that  use  of  the  drug  will  be 
terminated  before  irreversible  harm  is 
done  to  the  animal.  Also  it  has  not  sub- 
mitted a  sufficient  characterization  of 
the  drug's  intoxication  syndrome,  which 
would  permit  the  Director  to  determine 
whether  the  subtle  signs  of  organophos- 
phate toxicity  can  be  detected  by  laymen 
before  him.  The  Director  concludes  that 
such  discernment  is  not  feasible. 

Finally,  a  deterniJiation  of  a  drug's 
safety  requires  a  risk/benefit  assessment. 
The  risks  associated  with  Proban's  OTC 
use  appear  high;  the  drug  Ls  unques- 
tionably toxic.  Approving  an  NADA  for 
OTC  use  of  Proban  will  increase  the  use 
of  the  drug  in  dogs  that  are  under  stress 
and  that  are  exposed  to  other  neurologi- 
cally  active  compounds.  Logically  this 
would  increase  the  likelihood  of  death  of 
those  animals.  In  addition.  OTC  use  of 
Proban  will  result  m  direct  distribution 
of  Proban  into  domestic  situations  where 
a  greater  potential  for  harm  to  humans 
exists  in  the  absence  of  a  veterinarian's 
warning  about  the  drug's  toxicity.  The 
Director  finds  that  there  are  no  counter- 
vailing benefits  from  OTC  use  of  the 
drug  that  are  sufBcient  to  permit  him  to 
approve  the  supplemental  NADA.  The 
drug  is  already  available  on  the  order  of 
a  veterinarian,  and  other  articles  are 
available  for  the  control  of  fieas  on  dogs. 

For  all  of  the  foregoing  reasons,  the 
Director  concludes  that  American 
Cyanamid  has  failed  to  submit  adequate 
tests  by  all  methods  reasonably  applica- 
ble to  show  whether  or  not  Proban  is 
safe  for  OTC  use  for  treatment  of  fleas 
on  dogs;  that  the  results  of  the  tests  sub- 
mitted by  American  Cyanamid  do  not 
show  that  Proban  is  safe  for  that  use; 
that  the  results  of  the  tests  show  that 
Proban  is  toxic  and  exhibits  a  distinct 


potential  for  harm  even  when  admmis- 
tered  by  a  veterinarian's  order,  and  a 
fortiori  by  a  layman  without  the  neces- 
sary expertise ;  that  American  Cyanamid 
has  failed  to  demonstrate  that  adequate 
directions  for  the  drug's  safe  OTC  use 
can  be  written  for  laymen;  and  that  on 
the  basis  of  information  about  the  drug 
in  accordance  with  section  512td»(2i 
<B),  <C)  and  <D)  he  has  inadequate  in- 
formation to  determine  whether  Proban 
is  safe  for  OTC  use. 
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Therefore,  the  Director  hereby  announces 
his  proposed  refusal  to  approve  the  supple- 
mental NADA  for  OTC  use  of  Proban  for  con- 
trol of  fleas  on  dogs  on  the  grounds  that 
the  drug  has  not  been  shown  to  be  safe  for 
OTC  use  In  does  under  section  512(d)  (1) 
(A).  (B).and  (D)  of  the  act.  If  the  applicant 
or  any  other  intere,<rted  person  elects  to  avail 
itself  of  an  op^ortnnttv  for  a  hearing  ptirs'.i- 
ant  to  .section  512rd)(l)  (A).  (B),  and  (D) 
and  §  514.200.  the  party  must  file  with  the 
Hearine  Clerk.  Pood  and  Dru?  .Admini-^tra- 
tlon.  Rm.  4-65.  5600  Fishers  Ijine.  Rockvlllp 
^rD  20857.  a  written  anoearance  reouestim: 
such  a  hearing  by  December  20.  1976.  clvinc 
reasons  whv  ar)»>roval  of  the  appllcalioM 
should  not  be  refused,  and  providin«  a  well- 
organized  and  full-factual  analysis  of  the 
scientific  and  other  Investigational  data  that 
such  persons  are  prepared  to  prove  in  sup- 
port of  their  opposition  to  the  Director's 
proposal. 

The  failure  of  the  applicant  to  file  timely 
written  apnearance  and  request  for  hearing 
as  required  by  i  614.200  conatltutes  an  elec- 
tion not  to  avail  Iteelf  of  the  opportunity 
for  a  hearing,  amd  the  Director  of  the  Bureau 
of  Veterinary  Me<Tk:lne  will  summArily  enter 
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a  final  order  refusing  to  approve  the  appli- 
cation. 

A  request  for  a  bearing  may  not  rest  upoa 
mere  allegations  or  denlala,  but  It  must  aet 

fortli  specific  facte  showing  that  there  Is  a 
genuine  and  substantial  Issue  of  fact  that 
requires  a  hearing.  If  It  conclusively  appears 
from  the  face  of  the  data.  Information,  and 
factual  analyses  In  the  request  for  the  hear- 
ing that  there  is  no  genuine  and  substantial 
Issue  of  fact  that  precludes  the  refusal  to 
approve  the  application,  or  when  a  request 
for  hearing  Is  not  made  In  the  required  for- 
mat or  with  the  required  analyses,  the  Com- 
mis.s loner  of  Pood  and  Drugs  will  enter  sum- 
mary Judecment  against  the  person  who  re- 
quests the  hearings,  making  findings  and 
conclu.slons.  denying  a  hearing. 

All  submissions  pursuant  to  this  notice 
must  be  filed  in  qulntupllcate  with  the  Hear- 
ing Clerk.  Except  for  data  and  Information 
prohibited  from  public  disclosure,  pursuant 
to  21  U.SC.  33UJ)  or  18  U.S.C.  1905.  re- 
sponses to  this  notice  and  copies  of  pub- 
lished literature  cited  In  this  notice  may  be 
seen  In  the  ofllce  of  the  Hearing  Clerk.  Food 
and  Drug  Administration,  between  the  hours 
of  9  a.m.  and  4  pjn.,  Monday  through  Friday. 

If  a  hearing  \s  requested  and  Is  lu^^tl^ed 
by  the  applicant's  response  to  this  notice  of 
opportunity  for  a  hearing,  the  Issues  will  be 
defined,  an  administrative  law  Judge  will  be 
assigned,  and  a  written  notice  of  the  time  and 
place  at  which  the  hearing  will  commence 
will  be  Issued  as  soon  as  practicable. 

Any  hearing  on  the  refusal  to  anprove  this 
new  animal  drug  application  will  be  onen  to 
the  public.  If,  however,  the  Director  finds 
that  portions  of  the  application  that  serve  as 
a  basis  for  such  hearlne  contain  information 
concerning  data  that  are  entitled  to  nrot»c- 
tion  as  a  trade  secret,  that  part  of  the  hearing 
will  not  be  public,  unless  respondent  so  speci- 
fies. 

This  notice  is  Issued  under  the  Federal 
Food.  Drug,  and  Cosmetic  Act  'sec.  512, 
82  Stat.  343-351  (21  U.S.C.  360b)  >  and 
vmder  authority  delegated  to  the  Com- 
missioner (21  CFR  5.1)  and  redelegated 
to  the  Director  of  the  Bureau  of  "Vet- 
erinary Medicine  (21  (JFR  5  29>  (Recodi- 
fication published  in  the  Fedkrai.  Reg- 
ister of  June  15,  1976  (41  FR  24262) ) . 

Dated:  November  15,  1976. 

C.  D.  Jan  Hoaweling, 
Director,  Bureau  of 
Veterinary  Medicine. 

ir^  Doc.76-34140  PUed  ll-18-76;8:45  am] 


Office  of  the  Assistant  Secretary  for 
Heattli 

PHARMACEUTICAL   REIMBURSEMENT 
ADVISORY  COMMITTEE 

Meeting 

In  accordance  with  section  10(:a>(2) 
of  tlie  Federal  Advisory  Committee  Act 
<Pub.  L.  92-463) ,  announcement  is  made 
of  the  following  Advisory  Committee 
meeting: 

Name:  Pharmaceutical  Reimbursement  Ad- 
visory Comcolttee. 

I>ate  and  time:  December  9.  1976  (10:00  a.m. 
to  5:00  p.m.)  December  10,  1976  (9:30  a.m. 

to  1 :  00  p.m. ) . 

Place:  ConXerence  R.oom  O  (December  9), 
Conference  Rootn  P  (Deomnber  10),  Park- 
Uwa  Buumng.  5900  Fishers  Lane,  RockrlUe, 
IfrjimaA. 


Purpose  of  meeting:  The  Pharmaceutical 
Reimbursement  Advisory  Oommlttee  was 
established  pursuant  to  Section  19.4  of  the 
regnUtloas  *Xlmltatlous  on  F>ayment  or 
Belmbursement  for  Drugs"  published  In 
the  Pedeeal  RxcxsTot,  July  31.  1975.  The 
Advisory  Committee  advises  the  Phar- 
maceutical Reimbursement  Bo&rd  (to  be 
composed  of  Department  employees)  on 
the  appropriateness  of  propnased  Maximum 
Allowable  Cost  determinations  submitted 
by  the  Board,  and  upon  request  advises 
the  Secretary  and  the  Board  on  general 
policies  and  proceduree  of  the  Department 
lu  reinibursing  or  paying  the  cost  of  drugs 
used  in  Departmentally  funded  programs. 

The  major  items  to  be  discussed  at 
this  meeting  are  the  acquisition  cost  pro- 
visions of  the  MAC  regulations  and  the 
petitions  of  the  American  Pharmaceuti- 
cal Association  and  the  National  Associa- 
tion of  Chain  Drug  Stores. 

The  Comumittee  meeting  is  open  to  the 
public.  Public  attendance  is  limited  to 
space  available.  Time  will  be  scheduled 
for  brief  public  comment. 

All  communications  regarding  this 
Advisory  Committee  should  be  addressed 
to  Diane  M.  Abbate.  Executive  Secretary. 
Pharmaceutical  Reimbursement  Advi- 
sory Committee,  Office  of  Quality  Stand- 
ards, Room  16A09.  Parklawn  BuUdlng, 
5600  Fishers  Lane,  Rockville.  Maryland 
20857. 

Dated:  November  15.  1976. 

Diane  M.  Abbate, 
Executive    Secretary,    Pharma- 
ceutical Reimbursement  Advi- 
sory Committee. 

1  FR  Doc  76-34287  PUed  11-18-76:8:45  amj 


Pharmaceutical  Reimbursement  Board 

AMPICILLIN 

Proposed  Maximum  Allowable  Cost;  Public 
Hearing 

Notice  is  hereby  given.  lAirsuant  to  45 
CFR  Part  19,  that  the  Pharmaceutical 
Reimbursement  Board  of  the  Depart- 
ment of  Health,  Education,  and  Welfare 
proposes  to  establish  Maximum  Allow- 
able Costs  I  MACS)  for  certain  forms  and 
strengths  of  ampiclllin,  as  set  out  more 
fully  below.  Interested  persons  and  or- 
ganizations are  invited  to  submit  written 
comments  on  the  proposed  MACs  on  or 
before  December  20,  1976. 

Notice  is  also  given  that  an  informal 
public  hearing  has  been  scheduled  on 
whether  different,  or  any,  MACS  should 
be  established  for  such  drugs.  The  hear- 
ings is  discussed  more  fully  below. 

The  Department's  regulations  con- 
cerning Limitation  on  Payment  or  Reim- 
bursement for  Drugs  i45  CFR  Part  19) 
provide  that  the  Pharmaceutical  Reim- 
bursement Board  ("the  Board",  estab- 
lished by  §  19.4(a)  of  those  regulations) 
will,  after  considering  the  advice  and 
recommendations  of  the  Pharmaceutical 
Reimbursement  Advisory  Committee 
("the  Committee",  established  by  }  19.4 
(b) )  concerning  the  lowest  unit  price  at 
which  a  drug  is  widely  and  consistently 


available  and  the  appropriateness  of 
establishing  a  MAC  for  such  drug,  will 
p>ubllsh  as  a  notice  In  the  Fzdekal  Reg- 
iSTEi  each  proposed  MAC,  together  with 
the  advise  <rf  the  Committee  and  a  sum- 
mary of  the  Bo€ird's  reasons  for  Its  pro- 
posal. The  notice  must  invite  public  com- 
ment on  the  proposal. 

On  September  14,  1976.  the  Board 
sought  the  advice  of  the  Committee  on 
the  following  proposed  MACs: 

1.  Amplcillin  trihydrate.  250  mg  cap- 
sules: $0.0725  per  capsule:  and 

2.  Amplcillin  trihydrate.  500  mg.  cap- 
sules: $0.1190  per  capsule. 

The  Committee  also  received  a  request 
from  a  manufacturer  of  anhydrou.*:  ampl- 
cillin to  include  that  chemical  form 
within  the  proposed  MAC 

At  a  meeting  of  the  Committee  held 
on  October  20-21.  1976.  pursuant  to  a 
notice  published  in  the  Federal  Register 
on  September  16.  1976.  41  FR  39827,  the 
Committee  considered  these  proposals. 
The  Board's  request  and  the  written  ad- 
vice of  the  Committee  with  respect  to 
these  proposals  are  set  forth  in  Appendix 
A  of  this  notice.  In  summary,  the  Com- 
mittee advised  as  follows: 

1.  The  Committee  has  no  reason,  at 
this  time,  to  recommend  against  estab- 
lishment of  MAC  limits  on  amplcillin  tri- 
hydrate 250  mg.  and  500  mg.  capsules 
based  on  quality  or  manufacturer  con- 
siderations ; 

2.  The  inclasion  of  the  anhydroas  form 
was  recommended  by  a  manufacturer  of 
this  dosage  form.  Based  on  review  by  the 
Food  and  Drug  Administration,  there  is 
no  significant  reason  for  separating  am- 
plcillin anhydrous  250  mg.  and  500  mg. 
capsules  from  the  trihydrate  form  for 
the  purpose  of  setting  MAC  limits  The 
Committee,  therefore,  advises  that  the 
MAC  for  amplcillin  include  both  the  tri- 
hydrate and  anhydrous  forms: 

3.  The  Committee  advises  that  it  is 
approt>rlate  to  propose  a  maximum  al- 
lowable cost  for  an  amplcillin  250  mg. 
cansule  of  $0.0725:  and 

4.  The  Committee  does  not  find  It  ap- 
propriate to  propose  a  MAC  for  an  am- 
plcillin 500  mg.  capsule  of  $0.1190  be- 
cau.se  there  are  several  census  reelons  In 
which  this  strength  of  amplcillin  does 
not  appear,  from  the  data  presented,  to 
be  widely  and  consistently  available  at 
$0.1190.  The  Committee  does  advLse  that 
It  would  be  appropriate  to  propose  a  MAC 
limit  of  $0.1390,  the  lowest  unit  price  at 
which  this  strength  of  amplcillin  does 
appear  to  be  widely  and  consistently 
available. 

After  considering  the  Committee's  ad- 
vice, the  Board  concurs  In  the  Commit- 
tee's views  and  accordingly  hereby  pro- 
poses the  following  MACs: 

1.  Amplcillin  trihydrate  and  anhy- 
drous amplcillin,  250  mg.  capsules: 
$0  0725  per  capsule:  and 

2.  AmpicOIin  trihydrate  and  anhydrous 
amplcillin,  500  mg.  cap.sules:  $0.1390  per 
capsule. 

A  summary  of  the  reasons  for  these 
proposed  MACs  is  set  forth  In  Appendix 
B  of  this  notice.  The  full  transcripts  and 
minutes  of  the  Committee  meeting,  the 
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muiutes  of  the  Board  meeting  and  back- 
up economic  and  quality  data  analysis 
upon  which  the  Committee  and  Board 
based  their  decisions  are  available  in  the 
Office  of  the  Executive  Secretary  of  the 
Pharmaceutical  Reimbursement  Board 
at  the  address  below 

Under  5  19  5' y  of  the  regulation?,  any 
person  or  organization  may,  within  30 
days  of  publication  of  a  notice  of  a  pro- 
posed MAC.  request  in  writing  an  infor- 
mal hearing  t)efore  the  Board  on 
whether  a  different,  or  any,  MAC  should 
be  establLshed  for  the  drug  described  in 
the  notice  If  liie  Board  deiides  it  will 
thereby  be  aided  in  its  deliberations,  it 
may  grant  suih  a  hearing.  The  Board  is 
required  to  pubh.sli  m  the  Federal  Reg- 
ister a  notice  of  the  hearing  at  least  30 
days  prior  to  such  hearing.  Since  the 
proposed  NLACs  listed  above  are  the  first 
under  the  program  and  since  they  'and 
the  program  in  general  i  have  generated 
considerable  interest,  the  Board  has 
elected  not  to  await  written  requests  for 
a  hearing  but  to  announce  immediately 
that  one  has  been  scheduled  thereby 
avoiding  unneces.sary  delay 

The  hearing  will  be  before  the  Phar- 
maceutical Reimbursement  Board  at 
10:00  am,  on  January-  12,  1977  in  Room 
5051  of  the  HEW  North  Building,  330 
Independence  Avenue,  S.W  ,  Washing- 
ton. DC,  20201,  In  the  conduct  of  the 
hearing,  the  requirements  of  §  19.5ihi  of 
the  regulations  will  be  strictly  adhered 
to.  In  particular,  it  is  emphasized  that 
each  person  or  organization  wishing  to 
appear  at  the  hearing  must,  no  later 
than  15  days  prior  to  the  hearing,  submit 
in  writing  to  the  Board  a  statement  of 
the  general  nature  of  the  evidence  or 
arguments  they  wish  to  present,  the 
names  and  adclresses  of  propovsed  par- 
ticipants, and  references  to  any  pub- 
lished data  to  be  relied  upon.  Those  so 
requesting  to  appear  will  be  notified  in 
wTiting  whether  they  may  appear,  the 
time  they  will  be  allotted,  and  the  issues 
on  which  they  will  be  heard  Only  those 
persons  or  organizations  who  have  made 
such  written  requests,  and  whose  requests 
to  appear  have  not  been  denied,  will  be 
;>€nnltted  to  present  testimony. 

All  comments  in  response  to  this  no- 
tice, and  all  requests  to  appear  at  the 
informal  hearing,  should  be  addressed  to 
Executive  SecreUiry,  Pharmaceutical  Re- 
imbursement Board,  Office  of  Quality 
Standards,  Room  16A09,  Parklawn  Build- 
ing. RockvUle,  Mar>'land  20857 

All  comments  received  will  be  main- 
tained for  public  inspection  at  the  above 
address,  during  regular  business  hours 

Dated:  November  12.  1976, 

James  F  Dickson,  III, 
Acting  Assistant  Secretary  for 
Health       Acting      Chairman. 
Pharmaceutical      Rrinibnrse- 
ment  Board. 

Af-HENDix    A- Department    (h    Healtji,   Eoc- 

CATION,   A.N-D  WE1.FARE.  PUBLIC  HEALTH  SE«V- 

ICK,     Pood      and     Drvo     Ap.mini.stration, 

ROCKVIIXE,  Md, 

Dr  JkMTB  T.  DcLVisio, 

ChaiTmari. 

Pharmaceutical  Reimb\t.T>e>nent 

AdrOoTit  Cvvimtttee, 


The  Vnnersity  of  Texas  at  Austin 
College  of  Pharmacy 

Atistiii.  Texas  78712 

StPTEMBER   14.   1976. 

Dear  D«,  Doluisio:  Th«  Pbarmaceutlc&l 
Retmbureement  Board  has  Identlfltd  the  Jol- 
lowlng  drugs  as  oandldatee  for  Maxlmtiin 
Allowable  Co6t  limits  under  regulations  gov- 
erning limitation  on  payment  or  reimburse- 
ment for  drugs  (40  FR  32284):  AmpicUUn 
trthydrate  250  mg,  and  500  mg   capsules. 

In  accordance  with  Section  19, 5(b)  ol  the 
regulations,  the  Pood  and  Drug  Administra- 
tion has  advised  the  Board  that  there  are  no 
pending  changes  in  the  regulatory  status  of 
these  products  and  that  FDA  has  no  reason 
to  recommend  against  the  establishment  of 
MAC  limit-s  on  these  products.  The  PDA 
cautions,  however,  that  differing  dosage 
lorms.  strengths,  and  salts  of  these  drugs 
fiinnoi  be  considered  as  necessarily  inter- 
changeable (e.g,.  that  amplclUin  anhydrous 
is  not  necessarily  interchangeable  with  am- 
plclUin trihydrate,  or  that  an  oral  liquid 
form  is  not  neces-sarlly  interchangeable  with 
a  solid  or  parenteral  form.)  The  Board's  sub- 
mission 13  concerned  solely  with  the  capsule 
torm  of  amplcillln  trihydrate,  PDAs  report 
i.s  at  Tab  A. 

In  accordance  with  Section  ig.5(c),  the 
B./ivrd  has  determined  the  lowest  unit  prices 
at  which  these  drugs  are  widely  and  con- 
,slstently  available  from  any  formulator  or 
labeler  In  the  package  sizes  most  frequently 
distributed  to  providers.  In  making  its  find- 
ings, the  Board  has  used  data  compiled  by 
the  Drug  Studies  Branch  of  the  Social  Secu- 
rity Administration  sSA's  report  is  at  Tab  B. 
To  develop  the  data  SSA  has  utilized  results 
ijf  a  continuing  survey  of  drug  p\ircha.se  in- 
voices from  1400  retail  pharmacies  divided 
into  nine  census  regions  A  description  of 
procedure.s  used  by  SSA  is  Included  In  Its 
report. 

With  respect  to  amplcillln  trihydrate  260 
nii;    capsules,  the  Board  finds  the  following; 

( 1 )  The  most  frequently  purchased  pack- 
A^t'  size  is  100  capsule.s. 

1 2)  The  estimated  acquisition  cost  of  this 
package  size  ranges  from  $6.00  to  $18,74, 

(3)  The  lowest  price  at  which  this  pack- 
age size  appears  to  be  widely  and  conslKtently 
available  Is  $7,25.  yielding  a  lowest  vinit 
price  of  $0,0725, 

With  respect  to  amplcillln  trihydrate  600 
nig,  capsules,  the  Board  finds  the  following: 

(a)  The  most  frequently  purchased  pack- 
upe  size  is  100  cajxsules. 

(b)  The  estimated  acquisition  cost  of  this 
p;\ckage  size  ranges  from  $9,65  to  $36.20. 

(C)  The  lowest  price  at  which  this  pack- 
!i^;e  size  appears  to  be  widely  and  consistently 
available  is  $11,90.  yielding  a  lowest  unit 
price  of  $0  1190. 

The  Social  Security  Administration  esti- 
mates combliied  savings  anntially  from  re- 
tail purchases  of  these  drugs  under  Title 
XIX  to  be  In  excess  of  $700,000  if  a  Rt^C 
IS  .set  at  $0,0725  for  250  mg  capsules  and 
*0  1190  for  500  mg,  capsules 

The  Board  requests  under  Section  19, 5(d) 
of  the  MAC  regulations  that  the  Committee 
advise  on  the  appropriateness  of  proposing 
maximum  allowable  cost  limits  on  these 
drugs,  and  on  the  Board's  determinations  of 
lowest  unit  cost. 

Copies  of  this  letter  and  Its  attachments 
are  being  sent  to  the  full  Committee,  A  no- 
tice of  their  availability  for  public  inspec- 
tion will  be  published  in  the  Pederal  Reg- 
ister of  September  16,  1976.  In  addition,  a 
limited  number  of  copies  will  be  available 
for  distribution  on  request  to  the  Executive 
Secretary  of  the  Committee, 

The  Federal  Register  notice  will  invite 
written  comments  to  the  Committee  on  the 
Board's  determinations  and  an  indication  o£ 
intention    to    make   oral    oominents    to   the 


Committee    All   written   comments    will    be 
available  to  the  Committee  prior  to  its  Octo- 
b«r   meeting,   and   a   covering  summary   of 
them  will  be  prepared. 
Sincerely, 

Mabk  NovrrcH,  M.D, 
Executive  Secretary.  Pharmaceutical 
Reimbursement  Board. 
APPENDIX  A-2 — The  UNrvERsiTY  or  Texas  at 
Austin.    College    or    Pharmacy     Austin, 
Tex.  78712 

Mark  Novitch,  MX).,  _ 

Executive  Secretary, 
Pharm.aceutical  Reimlmrsement  Board, 
Parklawn  Building,  Room  14-82. 
5600  Fishers  Lane. 
Rockville.  MD.  20852 

November  1,  1976. 

Dkar  Dr  NovrrcH:  In  re^pvonse  to  the  Sep- 
tember 14.  1976.  request  of  the  Board,  the 
Pharmaceutical  Reimbursement  Advisory 
Committee  met  on  October  20  and  21,  1976, 
to  review  the  Boards  determination  of  maxi- 
mum allowable  cast  (MAC)  limits  on  am- 
plcillln trihydrate  capsules  as  provided  un- 
der Section  19,5(d)  of  Title  45,  Subtitle  A. 
Code  of  Federal  Regulations, 

The  Committee  reviewed  each  of  the 
Board's  determinations  of  lowest  unit  price, 
together  with  such  information  as  the  Board 
relied  unon  or  considered  in  malting  its  de- 
terminations. The  Corrmilttee  also  received 
written  comments  and  heard  oral  presenta- 
tions from  several  organizations  and  Individ- 
uals in  accordance  with  the  Notice  of  Meet- 
ing publLshed  in  the  Federal  Register  of  Sep- 
tember 16.  1976,  On  the  basis  of  the  Infor- 
mation presented,  the  Committee  reached 
the  following  conclusions: 

1.  The  Committee  has  no  reason,  at  this 
time,  to  recommend  against  establishment 
of  MAC  limits  on  amplcillln  trihydrate  250 
mg.  and  500  mg,  capsules  based  on  quality 
or  mantifacturer  con.slderations 

2.  The  Inclusion  of  the  anhydrous  form 
was  recommended  by  a  manufacturer  of  this 
dosage  form.  Based  on  review  by  the  Food 
and  Drug  Administration,  there  Is  no  sig- 
nificant reason  for  separating  amplcillln 
anhydrous  250  mg,  and  600  mg,  capsules 
from  the  trihydrate  form  for  the  purpose  of 
setting  MAC  limits.  The  Committee,  there- 
fore, advises  that  the  MAC  for  amplcillln 
Include  both  the  trihydrate  and  anhydrous 
forms. 

3.  The  Committee  advises  that  it  is  appro- 
priate to  propose  a  maximum  allowable  cost 
for  an  amplcillln  250  mg.  capsule  of  $0.0725, 

4.  The  Committee  does  not  find  It  appro- 
priate to  propose  a  MAC  for  an  amplcillln  500 
mg,  capstile  of  $0,1190  because  there  are  sev- 
eral census  regions  •  In  which  this  strength 
of  amplcillln  does  not  appear,  from  the  data 
presented,  to  be  widely  and  consistently 
available  at  $0,1190,  The  Committee  does  ad- 
vise that  It  would  be  appropriate  to  propose 
a  MAC  limit  of  $0,1390.  the  lowest  price  at 
which  this  strength  of  amplcillln  does  ap- 
pear,to  be  widely  and  consistently  available 

Sincerely. 

James  T,  Doiuisk),  Ph   D., 
G/iatrman,     PharmacPMtical     Reim- 
bursement   Advisory     Committee 

Appendix  B — Summary  of  Reasons  for  Pro- 
posing MAC  LrMrrs  on  Ampich-lin  Cap- 
sules 

In  the  accompanying  notice  of  proposed 
rule  making,  in  accordance  with  the  Depart- 
ment's regulations  concerning  Limitation  on 
Payment  or  Reimbursement  tot  Drugs  (45 
CFR  Part  19).  the  Pharmaceutical  Reim- 
bursement Board  proposes  the  following  MAC 
limits: 

Amplcillln  capsules  250  mg.,  $0.0725  per 
capsule. 
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Amplcillin  capsules  500  mg  ,  $0.1390  per 
capsule. 

As  required  by  s  19.5(f)  of  the  regula- 
tions, the  Board  provides  the  following  Justi- 
fication for  these  limits: 

1.  Quality  and  Bioequivalence  Considera- 
tions. Ampicillin  capsules  are  produced  in 
both  anhydrous  and  trihydrate  forms  By 
memoranda  to  the  Board  dated  September  8 
and  October  18.  1976.  the  Food  and  Drug 
Administration  has  advised  the  Board  that  it 
has  no  reason  to  recommend  against  the  es- 
tablishment of  MAC  limits  on  ampicillin 
capsules  based  on  quality  and  bioequivalence 
considerations,  Ampicillin  must  comply  with 
the  requirements  of  21  USC,  357(a),  which 
provides  for  the  certification  of  each  batch 
by  FDA,  In  addition,  bioavailability  data  for 
each  manufacturer  have  been  submitted  to 
and  approved  by  FDA  prior  to  certification. 
The  FDA  does  not  have  evidence  that  any 
of  the  currently  marketed  subject  products 
or  their  manufacturers  are  in  violation  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act  with 
respect  to  these  products.  The  FDA  is  like- 
wise not  aware  of  any  Important  pendinp 
changes  in  the  regulatory  status  of  these 
products.  Further,  there  is  no  other  reason 
known  to  the  FDA  for  believing  that  a  sig- 
nificant number  of  these  marketed  products 
fail  to  comply  with  the  Federal  Food,  Drug, 
and  Cosmetic  Act 

It  also  appears  that  anhydrous  ampicillin 
should  be  included  with  amplcillln  trihydrate 
In  the  proposed  MACs,  The  Food  and  Drug 
Administration,  the  Committee,  and  the  only 
active  U,S,  manufacturer  of  anyhdrous  am- 
plcillln all  hold  the  view  that  ampicillin  tri- 
hydrate and  anhydrous  amplcillln  are  not 
different  salts  of  amplcillln.  are  chemically 
and  therapeutically  equivalent  and  are  rec- 
ognized by  the  US  Pharmacopeia  under  the 
same  monograph  as  equivalent.  There  ap- 
pear no  reasons  for  excluding  anhydrous  am- 
picillin from  the  MAC  applicable  to  ampicillin 
trihydrate  On  the  contrary,  seriotis  confu- 
sion cotUd  result  if  both  of  the  ampicillin 
forms  were  not  Included  in  the  single  MAC, 
2  Economic  Considerations.  Ampicillin  is 
the  largest  selling  antibiotic  drug  in  the 
United  States.  It  is  also  one  of  the  largest 
selling  multiple  .source  drugs  with  noticeable 
price  differentials,  and  the  sixth  largest  sell- 
ing drug  overall  Ampicillin  capsules  250  mg, 
and  500  mg  had  national  sales  to  community 
pharmacies  in  1975  of  $28  million,  of  which 
approximately  $2,5  million  were  accounted 
for  by  sales  to  Medicaid  beneficiaries. 

Data  from  an  ongoing  drug  price  survey 
supplied  to  the  Social  Security  Administra- 
tion show  that  amplcillln  capsules  are  char- 
acterized by  wide  variations  in  price  between 
regions  of  the  country  for  the  same  brand, 
between  brands  in  the  same  regions,  and 
within  most  brands  among  regions.  Survey 
and  published  prices  indicate  that  in  pack- 
ages of  100,  the  250  mg.  strength  is  available 
at  prices  ranging  from  $4,90  to  $18,74  and 
the  500  n\g.  strengrth  is  available  at  prices 
ranging  from  $9,35  to  $36,52, 

In  the  opinion  of  the  Committee,  an  inade- 
quate number  of  all  sales  of  the  500  mg,  cap- 
sules are  at  less  than  $0,1190  in  the  most 
frequently  sold  package  size  at  the  present 
time  The  Committee's  recommendation  to 
establish  the  MAC  limit  for  the  500  mg.  cap- 
sules at  $0.1390  Is  advisable  in  order  to  pro- 
vide greater  assurance  of  an  adequate  and 
consistent  supply  of  the  product  in  all  census 
regions. 

Establishment  of  the  proposed  MAC  limits 
on   ampicillin  should   result   in  substantial 


savings  to  programs  financed  In  whole  or  in 
part  through  the  U.S  Department  of  Health, 
Education,  and  Welfare.  Furthermore,  an  ade- 
quate supply  of  amplcillln  will  be  available 
in  the  indicated  dosage  forms  and  strengths 
at  the  proposed  MAC  prices  in  all  census  re- 
gions of  the  United  States  to  meet  the  de- 
mand generated  by  Departmental  programs 

|FR  Doc  76  34286  Filed  11-18-76:8:45  ami 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

(76-105) 

LARRY  A.   HASKIN 

Certification 

Pursuant  to  the  provision  contained  in 
section  207  of  Title  18  U,S,C.  'Pub.  L, 
87-849.  76  Stat,  1124  ■ .  having  found  that 
Dr,  Larry  A,  Haskin.  Formerly  Chief  of 
the  Lunar  and  Planetary  Sciences  Divi- 
sion. Science  Applications  Directorate, 
Lyndon  B,  Johnson  Space  Center.  Na- 
tional Aeronautics  and  Space  Admin- 
istration I  NASA  I.  and  presently  an  em- 
ployee of  Washington  University.  St. 
Louis.  Missouri,  possesses  outstanding 
scientific  qualifications.  I  certify  that 
the  national  interest  would  be  served  by 
the  said  Dr.  Larry  A.  Haskin  acting  as 
agent  for  or  appearing  personally  be- 
fore NASA  on  behalf  of  Washington 
University  in  conection  with  the  negotia- 
tion of  contract;?  by  the  University  with 
NASA,  and  the  performance  of  work 
under  such  University  contracts  with 
NASA,  for  <li  Chemical  Studies  of  Ma- 
terials and  Processes  in  the  Lunar 
Regolith  and  of  Lunar  and  Terrestrial 
Igneous  Differentiation,  and  i2i  Chemi- 
cal and  Petrographic  Characterization  of 
Lunar  Samples  and  Lunar  Petrogenesis 
Studies,  on  matters  in  which  he  partic- 
ipated personally  and  substantially  as 
an  employee  of  NASA  or  which  were 
under  his  official  responsibility  as  a 
NASA  employee. 

This  certification  is  directed  to  be  pub- 
lished in  the  Federal  Register. 

Dated:  Novemi>er  11.  1976. 

James  C,  Fletcher. 

Administrator, 

IFR  Doc.76-34193  Filed  11-18-76:8:45  am) 

NATIONAL  STUDY  COMMISSION  ON 

RECORDS  AND   DOCUMENTS  OF 

FEDERAL  OFFICIALS 

PRIVACY   ACT  OF   1974 

Adoption  of  Notices  of  Systems  of  Records; 
Change  of  Address 

On  September  16  ,1976.  there  was  pub- 
lished in  the  Federal  Register  i41  FR 
40048'  Notice  of  Systems  of  Records 
maintained  by  the  National  Study  Com- 
mission on  Records  and  Documents  of 
Federal  OCBcials.  Tliese  systems  were 
published  for  public  comment  pursuant 
to  the  Privacy  Act  of  1974  iPub,  L,  93- 
579>  as  codified  in  5  U.S.C.  552<e)  (4). 


The  Commission  hereby  adopts  those 
Notices  of  Systems  of  Records  as  pub- 
lished with  the  exception  that  the  ad- 
dress of  the  Office  of  the  General  Counsel 
has  been  changed  to  General  Counsel, 
Public  Documents  Commission,  c  o  As- 
sistant Secretary  for  Administration 
'Ai.  Room  6316,  Department  of  State. 
Washington.  D.C,  20520. 

Signed  this  31st  day  of  October,  1976. 

Herbert  Brownell, 

Chairman. 

|FR  Doc  76  34211  Filed  1 1-18-76; 8:45  am] 

NUCLEAR   REGULATORY 
COMMISSION 

ADVISORY  COMMITTEE  ON  REACTOR 
SAFEGUARDS  WORKING  GROUP  ON 
ASSESSMENT  OF  SELECTED  LIGHT- 
WATER   REACTOR   SAFETY   MATTERS 

Meeting 

In  accordance  with  the  pui-poses  of 
Sections  29  and  182b,  of  the  Atomic  En- 
ercy  Act  (42  U,S,C.  2039.  2232b. >,  the 
ACRS  Working  Group  on  Assessment  of 
Selected  Light-Water  Reactor  Safety 
Matter.'^  will  meet  on  December  3.  1976  at 
1717  H  Street,  N.W..  Washington.  DC 
20555.  The  purix)se  of  thLs  meeting  is  to 
review  selected  matters  related  to  LWR 
safety  referred  to  it  by  the  NRC.  In  order 
to  carry  out  its  preliminary  review  of 
these  matters,  the  Working  Group  will 
divide  Itself  into  two  ad  hoc  groups  hold- 
ing concurrent  meetings. 

The  agenda  shall  be  as  follows: 

Friday,  December  3.  1976 

8:30  a.m.-9:00  a.m.  The  entire  Work- 
ing Group  will  meet  in  Room  1046  in 
closed  Executive  Session,  with  any  of  its 
consultants  who  may  be  present,  to  ex- 
plore and  exchange  their  preliminary 
opinions,  based  upon  their  indei>endent 
review  of  reports  regarding  matt-ers 
whicli  should  be  considered  during  the 
open  sessions  in  order  to  formulate  a 
Working  Group  report  and  recommenda- 
tions to  the  full  Committee, 

9:00  a.m.  until  conclusion  of  business. 

Ad  Hoc  Working  Group  No,  1  will  meet 
in  Room  1046  and  Ad  Hoc  Working 
Group  No,  2  will  meet  in  Room  1146,  each 
in  open  session,  to  hear  presentations 
and  hold  discussions  with  representatives 
of  the  NRC  Staff  and  the  nuclear  indus- 
tr>'.  and  their  consultants,  pertinent  to 
selected  matters  relating  to  LWR  safety. 

At  the  conclusion  of  the  open  session, 
the  Working  Group  may  caucus  in  a 
brief,  closed  session  to  determine  whe- 
ther the  matters  identified  in  the  initial 
closed  session  have  been  adequately  cov- 
ered and  whether  the  project  is  ready 
for  review  by  the  full  Committee,  Dur- 
ing this  session  Working  Group  mem- 
bers and  consultants  will  discuss  their 
opinions  and  recommendations  on  these 
matters. 
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In  addiiiou  lo  ihe&e  closed  deliberative 
sessions,  it  may  be  necessary  for  the  Ad 
Hoc  Working  Groups  to  hold  one  or  more 
closed  sessions  for  the  purpose  of  review- 
ing internal  Commission  documents  or  lo 
explore  with  the  NRC  Staff  and  partici- 
pants matters  involving  proprietary  in- 
formation. It  may  also  be  necessary  to 
hold  a  closed  session  to  receive  reports 
from  individual  NRC  Staff  members  who 
may  wish  to  discuss  with  the  ACRS  their 
advice,  opinions  and  personnel  policy 
suggestions  and  who  may  only  be  willing 
to  discu.s.s  some  matters  m  a  closed  ses- 
sion. It  is  the  preference  of  the  Working 
Group  to  have  this  portion  of  the  meet- 
ing in  open  session.  Accordingly,  if  these 
individuals  are  willing  to  discuss  their 
opinions  m  open  session,  this  portion  of 
the  meeting  will  be  open. 

I  have  determined,  in  accordance  with 
Subsection  10  d'  of  Pub.  L.  92-463.  that 
It  is  necessary  to  close  portions  of  the 
meeting  as  noted  above  to  protect  the 
free  exchange  of  opinions  during  the 
Working  Groups  deliberative  process 
and  to  protect  intra  agency  memoranda 
ID  U.S.C.  552ib"5'  >,  to  protect  propri- 
eury  information  '5  U  S.C.  552ibK4,)). 
and  to  protect  the  confidentiality  of  in- 
ternal NRC  Staff  opinions  and  recom- 
mendations, wiiich.  if  written,  would  fall 
within  the  provisions  of  exemption  5 
use.  552  bM  5',  to  promote  the  full 
and  frank  exchange  of  these  matters  be- 
tween individual  NRC  Staff  members  and 
the  ACRS  '5  US.C.  552b)(5M,  and 
which  relate  to  the  internal  personnel 
rules  and  practices  of  the  Commission 
( 5  U.S.C.  552'  b  I  •  2  I  ' .  and  to  prevent  the 
disclosure  of  information  of  a  personal 
nature  which  would  consitute  an  unwar- 
ranted invasion  of  personal  privacy  '5 
U.S.C.  552' b'  '6i>.  Separation  of  factual 
information  from  the  exempt  material 
which  may  be  discus.sed  in  these  closed 
sessions  is  not  considered  practical. 

Practical  considerations  may  dictate 
alterations  in  the  above  agenda  or  sched- 
ule The  Chairman  of  the  Working 
Group  is  empowered  to  conduct  the 
meeting  in  a  m.anner  that,  in  his  judg-  ^ 
nient.  will  facihtat*  tlie  orderly  conduct 
of  business,  including  provisions  to  carry 
over  an  incompleted  oi^en  session  from 
one  day  to  the  next 

With  respect  to  public  participation  in 
the  open  portion  of  the  meeting,  the  fol- 
lowing requirements  shall  apply: 

!&>  Per.son-s  wLshing  to  submit  written 
statements  regarding  the  agenda  items 
may  do  so  by  providing  a  readily  repro- 
ducible copy  to  the  Working  Group  at 
the  beginning  of  the  meeting  Comments 
should  be  Innited  to  safety  related  areas 
within  the  Working  Group's  purview. 

Persons  desiring  to  mail  written  com- 
ments may  do  so  by  sending  a  readily  re- 
producible copy  thereof  in  time  for  con- 
sideration at  tills  meeting.  Comments 
postmarked  no  later  than  November  26, 
197G.  to  Mr.  R.  L  Wright.  Jr.  ACRS. 
NRC,  Washington,  DC  20555  will 
normally  be  received  in  time  to  be  con- 
sidered at  this  meeting. 

(b>   Those  persons  wishing  to  make  an 
oral   statement  at   the   meeting  should 


make  a  written  request  to  do  so,  identily- 
ing  the  topics  and  desired  presentation 
time  so  that  appropriate  arrangements 
can  be  made.  The  Working  Group  will  re- 
ceive oral  statements  on  topics  relevant 
to  its  purview  at  an  appropriate  time 
chosen  by  the  Chairman  of  tlie  Working 
Group. 

(c)  Further  Information  regarding 
topics  to  be  discussed,  whether  the 
meeting  has  been  cancelled  or  resched- 
uled, the  Chairman's  ruling  on  requests 
for  the  opportunity  to  present  oral  state- 
ments and  the  time  allotted  therefor  can 
be  obtained  by  a  prepaid  telephone  call 
on  December  2,  1976  to  the  Office  of  tlie 
Executive  Director  of  the  Committee 
'telephone  202/634-1919,  Attn;  Mr.  R.  L. 
Wright.  Jr.'  between  8:15  a.m.  and  5:00 
p.m..  EST. 

<d>  Questions  may  be  propounded 
only  by  members  of  the  Working  Group 
and  Its  coixstiltants. 

(e)  The  use  of  still,  motion  picture, 
and  television  cameras,  the  physical  in- 
stallation and  presence  of  which  will 
not  interfere  with  the  conduct  of  the 
meeting,  will  be  permitted  both  before 
and  after  the  meeting  and  during  any 
recess.  The  use  of  such  equipment  will 
not.  however,  be  allowed  while  tlie  meet- 
ing is  in  session. 

<f )  Persons  with  agreements  or  orders 
permitting  access  to  proprietary  infor- 
mation may  attend  portions  of  ACRS 
meetings  where  this  material  is  being 
discussed  upon  confirmation  that  such 
agreements  are  effective  and  relate  to 
the  material  being  discussed. 

The  Excutive  Director  of  the  ACRS 
should  be  uof  ormed  of  such  an  agreement 
at  least  three  working  days  prior  to  tlie 
meeting  so  that  the  agreement  can  be 
confirmed  and  a  determination  can  be 
made  regarding  the  applicability  of  the 
agreement  to  the  material  that  will  be 
discussed  during  the  meeting.  Minimum 
Information  provided  should  Include  in- 
formation regarding  the  date  of  the 
agreement,  the  scope  of  material  In- 
cluded In  the  agreement,  the  project  or 
projects  involved,  and  the  names  and 
titles  of  the  persons  signing  the  agree- 
ment. Additional  Information  may  be 
requested  to  identify  the  specific  agree- 
ment involved.  A  copy  of  the  executed 
agreement  should  be  provided  to  Mr.  R. 
L.  Wright.  Jr.,  of  the  ACRS  Office,  prior 
to  the  beginning  of  the  meeting. 

fgi  A  copy  of  the  transcript  of  the 
open  portion  of  the  meeting  will  be  avail- 
able for  inspection  on  or  after  Decem- 
ber 13,  1976  at  the  NRC  Public  Docu- 
ment Room,  1717  H  St..  N.W .  Wash- 
ington, DC  20555. 

Copies  of  the  minutes  of  the  meeting 
will  be  made  available  for  inspection  at 
the  NRC  Public  Document  Room  1717  H 
St.,  N.W.,  Washington.  DC  20555  after 
March  3,  1977.  Copies  may  be  obtained 
upon  payment  of  appropriate  charges. 
Dated:  November  17,  1976. 

John  C.  Hoyle. 
Advisory  Committee. 
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DEPARTMENT  OF  JUSTICE 

[Order  No.  667  76 1 

Office  of  the  Attorney  General 

PRODUCTION   OR   DISCLOSURE   OF 
MATERIAL  OR   INFORMATION 

Notices  of  Record  Systems  Under  the 
Privacy  Act 

Under  Section  3ie>  (4i  of  the  Privacy 
Act.  5  use.  552a<e)  (4),  each  agency  is 
required  to  "publish  in  the  Federal 
Register  at  least  annually  a  notice  of  the 
existence  and  character"  of  each  system 
of  records  maintained  by  the  agency 
Notice  is  given  that  the  Department  of 
Justice  intends  to  comply  with  this  re- 
quirement by  furnishing  a  magnetic  tape 
containing  all  updated  notices  of  sys- 
tems of  records  to  the  Office  of  the 
Federal  Register  which  has  a  similar  ob- 
ligation under  Section  3'fi  of  the  Act, 
5  U.S.C.  552a(fi,  to  "annually  compile 
and  publish  the  rules  promulgated  under 
this  subsection  and  agency  notices  pub- 
lished under  subsection  (eM4>  of  this 
section  in  a  form  available  to  the  public 
at  low  cost."  Under  this  agreement  the 
Office  of  the  Federal  Register  will  pub- 
lish a  separate  issue  of  the  Regist-er  con- 
taining all  rules  and  system  notices  of 
the  Department  of  Justice  under  the 
Privacy  Act, 

The  remaining  portion  of  this  Order 
is  divided  into  six  sections  to  meet  sep- 
arate publication  requirements  of  the 
Privacy  Act.  The  first  section  sets  forth 
notices  of  proposed  systems  of  records 
maintained  by  the  Department  of  Justice 
and  required  to  be  published  in  the  Fed- 
eral Register  pursuant  to  Section  3^e> 
(4i  of  the  Privacy  Act.  The  second  sec- 
tion contains  notices  pursuant  to  Section 
3<e>  111'  of  the  Privacy  Act  of  proposed 
new  routine  uses  of  information  in  sys- 
tems of  records  of  the  Department  of 
Justice  which  have  been  previously  pub- 
Ushed  in  the  Federal  Register.  The  third 
section  includes  corrected  notices  of  sys- 
tems of  records  which  in  their  published 
foi-m  contained  either  spelling  errors. 
categorical  omissions  or  similar  mistakes. 
The  fourth  section  contains  notices  of 
proposed  regulations  exempting  systems 
of  records  maintained  by  components  of 
the  Department  of  Justice  from  provi- 
sions of  the  Privacy  Act.  The  fifth  sec- 
tion adopts  several  system-wide  routine 
uses  which  load  been  previously  proposed 
and  published  in  the  Federal  Register, 
The  sixth  section  lists  deletions  of  sys- 
tems of  records  of  the  Department  of 
Justice  because  the  records  do  not  con- 
stitute systems  of  records  witliin  the 
meaning  of  the  Privacy  Act,  5  U.S.C. 
552a. 

1.  Attached  hereto  are  notices  of  pro- 
posed systems  of  records  maintained  by 
tlie  Department  of  Justice  and  required 
to  be  published  in  the  Federal  Register 
pursuant  to  the  provisions  of  the  Privacy 
Act  of  1974. 

The  following  systems  of  lecords  will 
t>e  maintained  by  the  appropriate  com- 
ponent of  the  Department  of  Justice  ref- 
erenced in  each  notice  and  are  new  sys- 
tems of  records  or  existing  systems  which 


NOTICES 

were  inadvertently  omitted  from  pre- 
vious publication  and  for  which  no  pub- 
lic notice  consistent  with  the  provisions 
of  5  use.  552aieii4i  has  been  pub- 
lished in  the  Federal  Register.  Each  sys- 
tem will  come  into  existence  thirty  days 
after  publication  of  this  notice,  (Decem- 
ber 20.  1976». 

Interested  persons  are  invited  to  sub- 
mit written  comment.s  on  those  portions 
of  the  notices  which  describe  the  routine 
uses  of  tiie  systems  of  records  listed. 
Comments  may  t>e  submitted  in  writing 
to  tile  Assistant  Attorney  General  for 
Administration,  Office  of  Management 
and  Finance,  U.S.  Department  of  Justice. 
Washington.  DC.  20530.  All  comments 
must  he  received  by  December  20.  1976. 
No  oral  iiearings  are  contemplated. 

Jl.-^TKL/DAG — 001 

.*N_vstem  name: 

Freedom  of  Information  and  Privacy 
Appeals  Index. 

.'^v.Mieiii  l<M-atiuii: 

Office  of  the  Deputy  Attorney  Gen-' 

eral:  United  States  Department  of  Jus- 
tice; 10th  and  Constitution  Avenue. 
N.W.;  Washington,  D,C,  20530. 

fljttpgorios  of  indi\  idiial*-  covered  bv  llic 
>ysleni : 

The  system  encompasses  all  individ- 
uals who  submit  administrative  appeals 
under  the  Freedom  of  Information  or 
Privacy  Acts. 

(Categories  of  record*  in  the  system : 

The  system  contains  copi&s  of  admin- 
istrative appeals  and  other  related  corre- 
spondence filed  under  the  Freedom  of 
Information  and  Privacy  Acts  and  copie,'; 
are  filed  sequentially  by  date  of  receipt 
based  on  a  numerical  identifier  assigned 
to  each  appeal. 

\iilliuril>    for  iii.uiilriiance  of  the  system: 

The  system  was  established  and  is 
maintained  to  enable  the  Office  of  the 
Deputy  Attorney  General  to  comply 
with  the  reporting  requirements  set 
forth  in  5  U.S.C.  552  and  552a. 

Roiitiiic  u«<»  of  record-  maintained  in  the 
."•>«tcm  including  categories  of  u^er« 
and  the  purposes  of  such  uses: 

These  records  are  maintained  for  the 
purpose  of  processing  administrative  ap- 
peals under  the  Freedom  of  Information 
and  Privacy  Acts  and  to  comply  with 
the  reporting  requirements  of  those  Acts. 

Policie-  and  practice-  for  -toring.  retriev- 
ing. acce>.»ing.  retaining,  and  dispo>- 
ing  of  records  in  the  system: 

."^lorage : 

These  records  are  stored  in  file  folders 
in  cabinets. 
Kelricv ability  : 

These  folders  are  retrieved  by  the 
number  assigned  to  each. 

."^Hfeguard«>: 

These  records  are  stored  in  cabinets  In 
a  lockable  room. 
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Retention  and  di-po-al : 

These  foldei-s  are  kept  uidcfinitely. 

Sv.«teni  nianag<'r(>)  and  address: 

Chief.  Freedom  of  Information  and 
Privacy  Appeals  Unit.  Office  of  the  Dep- 
uty Attorney  General;  United  States  De- 
partment of  Justice;  10th  and  Constitu- 
tion Avenue,  N.W.;  Washington,  D.C. 
20530. 

Nolificalion  Procedure: 

Same  as  above. 

Record  access  procj'duro*: 

Same  as  above. 

Contesting  record  procedures: 

Same  as  above. 

Record    source    categories : 

Those  individuals  who  submit  appeals 
under  the  Freedom  of  Information  and 

Pi-ivacy  Acts. 

Systems  exempted  fom  certain  provisions 

of  the  4ct: 


None. 


Jl\STICE/DAG — 013 


>>  -Icni  name : 

Miscellaneous  Attorney  Personnel  Rec- 
ords System. 

Sv  stem  hK'ution : 

Office  of  the  Deputy  Attorney  General, 
United  States  Department  of  Justice, 
10th  and  Constitution  Avenue.  N.W., 
Washington,  DC.  20530. 

Categories   of    indi\idual«    covered   h>    the 
system : 

Persons  who  applied  to  or  are  employed 
by  the  Department  of  Justice  as  attor- 
neys and  are  not  included  within  an- 
other ODAG  system, 

( jJtegorics  of  records  in  the  system: 

This  system  of  records  consists  of  rec- 
ords folders  which  may  contain  up  to  a 
total  of  four  sections.  The  personnel  sec- 
tion contains  records  such  as  resumes, 
letters  of  recommendation,  law  school 
grade  transcripts,  completed  Civil  Serv- 
ice forms,  and  related  personnel  matters. 
The  character  section  contains  completed 
or  portions  of  ongoing  background  in- 
vestigations and  matters  relatod  thereto. 
Tlie  Congressional  section  contains  Con- 
gressional and  other  f>olitical  type  rec- 
ommendations regarding  appointment. 
The  protest  section  contains  correspond- 
ence, if  any  exists,  protesting  the  ap- 
pointment of  applicants.  The  complaint 
section  contaUis  correspondence  from  in- 
dividuals or  groups  complaining  about 
office  holders  and  may  contain  matters 
relating  to  the  disposition  of  those  com- 
plaints. Rarely  does  a  persomiel  folder 
contain  more  than  the  personnel  and 
character  sections. 

Authority  for  maintenance  of  the  system: 

The.se  records  are  maintained  pursuant 
to  5  U.S.C.  301. 
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NOTICES 


Routint'  ii-r»  of  rci  iir<l«  iiiaintHinrd  in  tlie 
svstPin  in<-ludins;  catejcorir^  of  ii»fr» 
and  riir  purpo.-*-*  of  .■'uch  Ujies: 

These  records  are  used  only  by  Depart- 
ment of  Justice  personnel.  Information 
contained  m  a  folder  may  be  used  as  the 
basis  for  answering  future  ir.quiries  from 
otlier  government  agencies  about  a  form- 
er employee's  qualifications.  The  person- 
nel section  may  be  made  available  to 
other  federal  agencies,  at  their  request. 
upon  the  transfer  of  an  employee  to  such 
an  agency. 

Polirie<»  ami  praclii  i"  fi>r  ^lurinj:,  relriev- 
iiip.  »4-<i->«inc  rctaiiilns;.  ami  ili^iio-- 
irif;  of  rifonU  in  tli<-  -v'''"' ■ 

Slora{i;c: 

These    records    are    stored    in    paper 

folders. 

Retrievabililv : 

Information  L=;  retrieved  by  use  of  an 
individual's  name,  as  the  folders  are  filed 
alphabetically  by  name. 

Safeguard^: 

These  records  are  mamtaiued  in  ca- 
binets stored  in  a  lockable  room. 

ISi'trnlioii  and  di-po«al : 

These  records  are  relaiiied  until  the 
subjects  of  the  files  resign  or  otlierwise 
leave  their  offices  for  non-federal  em- 
ployment. In  that  instance,  tlie  personnel 
section  is  sent  to  the  St.  IjOuls  Records 
Center  for  an  indefinite  period.  If  tlie 
Individual  transfers  to  another  agency  of 
the  federal  government,  the  ix'rsonnel 
section  is  sent  to  the  gaining  agency  All 
other  sections  of  the  folder  are  destroyed 
six  months  after  the  individual  leaves 
office.  The  entire  folders  of  individuals 
who  were  applicants  and  were  not  offered 
employment  or  did  not  accept  employ- 
ment with  the  Department  are  destroyed 
one  year  after  final  action  is  taken  on 
the  application. 

Sv»ttin  niaiiag<>r(->)  ami  addre-*: 

Executive  Assistant  to  tlie  Deputy  At- 
torney General,  Office  of  the  Deputy  At- 
torney General,  United  States  Depart- 
ment of  Justice.  lOtii  and  Con.^itution 
Avenue.  N.W.,  Washington.  D.C,  20J30, 

N'otiCicalion  pro<i(iiirr  : 

Address  all  inquiries  to  the  System 
Manager.  These  records  will  be  exempted 
from  sub.sections  id»(li  and  (C'lli  of 
section  552a,  Title  5,  United  States  Code, 
by  the  Attorney  General  under  tlie  au- 
thority of  5  U.S.C.  552aiki  '5'  to  the  ex- 
tent therein  permitted, 

.Arre**  and  ronlf-t  prm  t-ilm  o>: 

A  request  for  access  to  non-exempt 
portions  of  records  from  this  system 
should  be  directed  orally  or  in  writing  to 
the  Executive  Assistant  to  the  Deputy  At- 
torney General.  'When  requests  are  in 
writing,  the  envelope  and  letter  should 
clearly  be  marked  "Privacy  Access 
Request." 

('.onle-linp  revord  prurvdures: 

Individuals  desiring  to  contest  or 
amend   information   maintained  in  the 


sy^tem  should  direct  their  request  to  the 
Executive  Assistant  to  the  D^Mity  Attor- 
ney General,  stating  clearly  and  concise- 
ly what  informatic«i  Is  being  contested, 
the  reasons  for  contesting  it,  and  the  pro- 
posed amendment (8)  to  the  Information. 

Record  source  categories: 

Non-exempt  sources  of  information 
contained  in  this  system  include  the  in- 
dividual,-^ who  are  the  subjects  of  the  rec- 
ords, government  agencies  as  appropri- 
ate, and  interested  third  imrties. 

S\'i|en««  exrnipird  from  certain  provisions 
of  tlie  act : 

The  Attorney  General  has  exempted 
this  system  from  subsections  (d)  (1)  and 

<  e » <  1)  of  the  Privacy  Act  pursuant  to  5 
U.S.C.  552a  (k)(5).  Rules  have  been 
promulgated  in  accordance  with  the  re- 
quirements of  5  U.S.C.  553(b),  (c)  and 
le)  and  have  been  published  in  the 
Federal  Register. 

ji  *;tu:k/i.e\a — oio 
Technical  Assistance  Resource  Files. 

•^.^-teni    l«ieation: 

Law  Enforcement  Assistance  Admin- 
istration; 633  Indiana  Avenue.  N.W.; 
Washington,  D.C.  20531. 

<  ateeoriiv   of   iiuli>idiials  covered  by   llie 

The  system  consists  of  resumes  and 
other  documents  related  to  technical 
assistance  requests. 

( .;itepories  of  records  in  the  sjsteni : 

The  system  consists  of  resiunes  and 
other  documents  related  to  techiiical 
assistance  requests. 

\iitli«)ril>   for  niaintciianco  of  the  svstem: 

Tlie  system  is  maintained  under  au- 
thority of  42  U.S.C.  3763(c) . 

Kfttiline  u«c>.  of  records  njaintained  in  the 
>»>tiin,  iiirluditiK  ratepories  of  users 
and  the  piir|)<»c«  of  ?iuch  uses: 

The  system  is  used  to  determine  the 
qualifications  and  availability  of  individ- 
uals for  technical  assistance  assign- 
ments Users  are  State  planning  agencies 
and  the  Law  Enforcement  Assistance 
Administration. 

I'oiii  i.s  and  practice^  for  slorinj;,  retriev- 
iiij:.  a<-ct'»>in;;,  retaining  and  dispos- 
ing; of  records  in  the  system: 

Siorape: 

Information  contained  in  the  system 
is    on    hard    copy    and    stored    in    file 
cabinets. 
|{elri«'\al>ilil>  : 

Information  Ls  manually  retrieved  by 
the  name  of  the  individual. 

>arc^uar«U  ; 

•  Records  are  stored  In  file  cabinets. 
Admittance  to  the  building  in  which  they 
are  stored  requires  a  building  pass  or  an 
individual's  signature  at  the  main  en- 
trance to  the  building. 


Retention  and  disposal : 

Records  are  placed  in  an  iiiactive  file 
at  the  end  of  the  fiscal  year  In  which 
final  use  was  made.  They  are  held  two 
years  in  the  inactive  file;  then  trans- 
ferred to  tlie  Federal  Records  Center. 
Records  are  destroyed  after  six  years. 

.^'ystcni  nlanafJe^(^)  and  addrcs>  : 

Technical  Assistance  Coordinator; 
Office  of  Regional  Operations;  Law  En- 
forcement Assistance  Administration ; 
633  Indiana  Avenue,  N.W.;  Washington. 
D.C.  20531,  or  the  National  Institute  of 
Law  Enforcement  and  Criminal  Justice; 
Law  Enforcement  Assistance  Admin- 
istration; 633  Indiana  Avenue,  N,W,; 
Washington, DC.  20531. 

Noiificalion  procedure: 

Address  inquires  to  the  system  man- 
ager(s)  at  the  above  address. 

Record  acce^»  procedure : 

A  request  for  access  to  a  record  con- 
tained in  this  system  shall  be  made  in 
writing  with  the  envelope  and  letter 
clearly  marked  'PRIVACY/ ACCESS  RE- 
QUEST." Include  in  the  request  the  name 
and  grant/contract  number  for  the  rec- 
ord desired.  Access  requests  will  be  di- 
rected to  the  system  manager's*  listed 
above. 

Contesting  record  pro«'«'«lnre>: 

Individuals  desiring  tocontestor  amend 
information  maintained  in  the  system 
should  direct  their  requests  to  the  system 
manager's  J  listed  above,  stating  clearly 
and  concisely  what  information  is  being 
contested,  the  reasons  for  contesting  it, 
and  the  proposed  amendment  to  the  in- 
formation sought. 

Record  source  c:itep;ories: 

Sources  of  information  contained  in 
this  system  are  those  individuals  to 
whom  the  information  pertains. 

.'^y>tenis  exempted  front  i-ertaln  pro\  l-lons 
ofthc.4ct: 

None. 

JUSTICE/LHAA— Oil 

S\!»teni  name: 

Registered  Users  File — National  Crun- 
inal  Justice  Reference  Sei-vice  <NCJRS» . 

System  location: 

Justice  Data  Services  Center;  U.S.  De- 
partment of  Justice;  4tli  &  I  Streets  NW.; 
Washington,  DC.  20537. 

(jilegories  of   individual-   r<)\rreil   Ity   the 
•iy>-teni : 

The  system  contaui-s  information  on 
those  Individuals  engaged  In  criminal 
justice  activities,  citizen  groups  and 
academlciari-s. 

f 'ategorics  of  record,-  in  the  system : 

The  system  provides  a  record  for  reg- 
istrants for  services  and  products  of 
NCJRS. 

.Authority  for  maintenance  of  llie  s>!.teni: 

The  system  is  maintained  and  estab- 
lished in  accordance  with  42  U  S,C,  3742. 
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Routine  we*  of  records  maintained  ki  the 
system  hudnding  categories  of  user* 
and  the  purposes  of  ruch  uses : 

The  information  contained  in  the  sys- 
tem is  used  within  the  Department  of 
Justice.  No  external  dissemination  of  in- 
formation is  made. 

Policies  and  practice*  for  storing,  retriev- 
ing, accessing,  retaining,  and  dispos- 
ing of  records  in  the  system : 

Storage : 

Information  is  stored  on  magnetic  disc 
pack  for  use  in  a  computer  environment. 

Retrievability : 

Information  is  retrieved  by  the  name 
and  user  identity  number  of  the  desired 
record. 

Safeguard-: 

Information  is  maintained  in  the  Jus- 
tice Data  Services  Center  which  is  a  se- 
cured area.  Special  identity  cards  are  re- 
quired for  admittance  to  the  area. 

Retention  and  disposal: 

Information  is  retained  until  the  indi- 
vidual no  longer  wishes  to  utilize  the  serv- 
ice. Upon  notification  by  an  individual 
that  he  no  longer  wishes  to  use  the  serv- 
ice, his  record  is  electronically  purged 
from  the  file. 

System  manager (s)  and  address: 

Director,  Reference  and  Dissemina- 
tion Division;  National  Criminal  Justice 
Reference  Service;  Law  Enforcement  As- 
sistance Administration;  U.S.  Depart- 
ment of  Justice;  Washington,  DC.  20531, 

Notification  procedure: 

Address  inquiries  to  the  system  man- 
ager(si  at  the  above  address. 

Record  access  procedures: 

A  request  for  access  to  a  record  con- 
tained in  this  system  shall  be  made  in 
writing  with  the  envelope  and  letter 
clearly  marked  "PRIVACY  ACCESS 
REQUEST."  Access  requests  will  be  di- 
rected to  the  system  manager's*  at  the 
above  address. 

Cxjnte-ting  record  procedures: 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  their  requests  to 
the  system  manager's)  listed  above,  stat- 
ing clearly  and  concisely  what  informa- 
tion is  being  contested,  the  reasons  for 
contesting  it.  and  the  proposed  amend- 
ment to  the  information  sought. 

Record  source  categories : 

Sources  for  the  information  contained 
In  this  system  are  those  individuals  to 
whom  the  information  pertains. 

Systems  exempted  from  certain  provisions 
of  the  act: 

None. 

JL.STIfi;/OMF— 019 

System  name: 

Freedom  of  Information/ Privacy  Act 
Records. 


System  location: 

UJS.  Department  of  Justice,  dDee  ot 
Management  and  Finance,  10th  &  Con- 
stitution Avenue,  N.W.,  Washington, 
D.C.  20530, 

('atepories  of  individuals  covered  by  the 
system ; 

Persons  who  request  disclosure  of  rec- 
ords pursuant  to  the  Freedom  of  Infor- 
mation Act;  persons  who  pursuant  to  the 
Privacy  Act  request  access  to  or  correc- 
tion of  records  pertaining  to  themselves 
contained  in  systems  of  records  main- 
tained by  the  Office  of  Management  and 
Finance;  and,  where  applicable,  persons 
about  whom  records  have  been  requested 
or  about  whom  information  is  contained 
in  requested  records. 

Categories  of  records  in  the  system: 

The  system  contains  copies  of  all  cor- 
respondence and  internal  memoranda  re- 
lated to  Freedom  of  Information  Act  and 
Privacy  Act  requests  or  responses  asso- 
ciated with  the  Office  of  Management 
and  Finance ;  and  related  records  neces- 
sary to  the  processing  of  such  requests. 

Authority  for  maintenance  of  the  system: 

This  system  is  established  and  main- 
tained pursuant  to  44  U,S,C,  3101  and 
i.*;  maintained  to  implement  the  provi- 
sions of  5  U,S,C,  552  and  552a  and  the 
provisions  of  28  CFR  16.1  et  seq  and  28 
CFR  16,40  et  seq. 

Hontiiie  u-es  of  record-  maintained!  in  the 
-ystenx.  including  categories  of  users 
and  the  purpo.-cs  of  -uch  uses: 

A  record  maintained  in  this  system  may 
be  disseminated  as  a  routine  use  of  such 
record  as  follows:  il)  A  record  may  be 
disseminated  to  a  federal  agency  which 
furnished  the  record  for  the  purpose  of 
permitting  a  decision  as  to  access  or  cor- 
rection to  be  made  by  that  agency,  or  for 
the  purpose  of  consulting  with  that  agen- 
cy as  to  the  propriety  of  access  or  cor- 
rection: (2)  A  record  may  be  dissem- 
inated to  any  appropriate  federtd,  state, 
local,  or  foreign  agency  for  the  purpose 
of  verifying  the  accuracy  of  information 
submitted  by  an  individual  who  has  re- 
quested amendment  or  correction  of  rec- 
ords contained  in  a  system  of  records 
maintained  by  the  Office  of  Manage- 
ment and  Finance;  (3)  Records  main- 
tained on  behalf  of  the  U.S.  Civil  Service 
CommLssion  may  be  disseminated  to  the 
U.S.  Civil  Service  Commission  on  request, 
as  the  custodian  of  these  records. 

Policies  and  practices  for  storing,  retriev- 
ing, accessing,  retaining,  and  dispos- 
ing of  records  in  the  system: 

Siorape: 

A  record  contained  in  this  system  is 
stored  manually  in  alphabetical  order  in 
file  cabinets. 

Retrievability  : 

A  record  is  retrieved  by  the  name  of 
the  Individual  or  person  making  a  re- 
quest for  access  or  correction  of  records. 


Safeguards : 

Access  to  physical  records  is  limited  to 
persOTmel  of  the  U.S.  Department  of 
Justice  who  have  a  need  for  the  record 
in  the  performance  of  their  duties  under 
the  Freedom  of  Information  or  Privacy 
Acts.  The  records  are  safeguarded  and 
protected  in  accordance  with  applicable 
Departmental  and  Civil  Service  Commis- 
sion regulations. 

Retention  and  disposal: 

A  disposal  schedule  has  not  been  es- 
tablished for  these  records. 

System  inanager(»)  and  addr<'-s: 

Assistant  Attorney  General,  Office  of 
Management  and  Finance:  U.S.  Depart- 
ment of  Justice:  10th  and  Constitution 
Avenue,  N.W.;  Washington,  DC    20530. 

Notification  procedure: 

Same  as  the  System  Manager. 

Record  access  procedures: 

A  request  for  access  to  a  record  con- 
tained in  this  system  shall  be  made  in 
writing  with  the  envelope  and  the  letter 
clearly  marked  "Freedom  of  Informa- 
tion" or  '•Privacy  Access  Request".  In- 
clude in  the  request  the  name  of  the  in- 
dividual involved,  his  date  and  place  of 
birth,  or  any  other  identifying  number 
or  information  which  may  be  of  assist- 
ance in  locating  the  record.  The  re- 
quester shall  also  provide  a  return  ad- 
dress for  transmitting  the  information. 
Access  requests  will  be  directed  to  the 
system  manager  listed  above. 

Contesting  reiord  procedures: 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  their  request  to  the 
system  manager  listed  above,  stating 
clearly  and  concisely  what  information 
is  being  contested,  the  reasons  for  con- 
testing it,  and  the  proposed  amendment 
to  the  information  sought. 

Record  source  categories: 

The  sources  of  information  contained 
in  this  system  are  the  individuals  and 
persons  making  requests,  the  Ey.stems  of 
records  searched  in  the  process  of  re- 
sponding to  requests,  and  other  agencies 
referring  requests  for  access  to  or  cor- 
rection of  records  originating  in  the  Of- 
fice of  Management  and  Finance. 

System*  exempted  from  certain  provisions 
of  the  \ct : 

Records  secured  from  other  systems 
of  records  have  been  exempted  from  the 
provisions  of  the  Privacy  Act  to  the  same 
extent  as  the  systems  of  records  from 

which  they  were  obtained.  Tlie  Att-oniey 
General  has  also  examined  certain  cate- 
gories'of  records  in  this  system  from  sub- 
section I  c »  "3,  <  d )  of  the  Privacy  Act  pur- 
suant to  5  U.S.C.  552afk)  (2).  Rules  have 
been  promulgated  in  accordance  with  the 
requirements  of  5  US  C.  553  (bK  (c) .  and 
(e)  and  have  been  published  In  the  Fed- 
eral Register. 
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System  rmnie : 

Freedom  of  Information  Privacy  Act 
Records. 

Sy-lenj  Uwali«Ki: 

U.S.  Department  of  Justice,  Civil 
Rights  Division,  10th  t  Constitution 
Avenue.  N  W  .  Washington.  D.C.  20530. 

♦  ialfgorien   <if   indi>iduHN   rovcred   bv   lh«' 
^yi.teIll : 

Persons  who  request  disclosure  of  rec- 
ords pursuant  to  the  Freedom  of  Infor- 
mation Act:  ptersons  who  request  access 
to  or  correction  of  records  pertaining  to 
themselves  contained  in  CivU  Rights  Di- 
vision systems  of  records  pursuant  to  the 
Privacy  Act;  and,  where  applicable,  per- 
sons about  whom  records  have  been  re- 
quested or  about  whom  information  is 
contained  in  requested  records. 

(ittenorif!*  <»f  rerurd?  in  lli»-  ■.y.letii: 

The  system  contains  copies  of  all  cor- 
respondence and  internal  memorandums 
relating  to  Freedom  of  Information  and 
Privacy  Acts  requests,  and  related 
records  necessary  to  the  processing  of 
such  requests  received  on  or  after  Jan- 
uary 1,  1975. 
Authority  for  rnainlrnuiicc  of  tin-  •.%-li'ni: 

This  system  is  establLshed  and  main- 
tained pursuant  to  44  U  S  C.  3101  and  Ls 
maintained  to  implement  the  provisions 
of  5  U.S.C.  552  and  552a  and  the  provi- 
sions of  28  CFR  16.1  et  seq.  and  28  CFR 
16.40  et  seq. 

Itiiutiiio  iisc!"  of  roi-ord»  maintained  in  llie 
^y^t«•nl.  includint;  ral«>)«)rirs  of  users 
and  the  purpor'<'^  of  «»uch  uses: 

A  record  maintained  In  thus  system 
may  be  disseminated  as  a  routine  use  of 
such  record  as  follows :  1 1 1  a  record  may 
be  disseminated  to  a  Federal  agency 
which  furnished  the  record  for  the  pur- 
pose of  permitting  a  decision  as  to  access 
or  correction  to  be  made  by  that  agency, 
or  for  the  purpose  of  consulting  with  that 
agency  as  to  the  propriety  of  access  or 
correction;  <2>  a  record  may  be  dis- 
.seminated  to  any  appropriate  Federal, 
State,  local,  or  foreign  agency  for  the 
purpose  of  verifying  the  accuracy  of  in- 
formation submitted  by  an  individual 
who  has  requested  amendment  or  correc- 
tion of  records  contained  in  systems  of 
records  maintained  by  the  Criminal 
Division. 

Poll)  ie«  and  pra«ti<e«  for  storinE.  relrie\- 
in»j,  a<M-e«'<inK.  retaining,  and  dis|M>s- 
ins  of  r«'<ord«  in  llie  s\'<t<'ni : 

.'Sloragf  : 

A  record  contained  in  this  system  is 
stoi-ed  manually  in  alphabetical  ofder  in 
f^le  cabinets. 
K<-tri<-\  ability  : 

A  record  Is  retrieved  by  the  name  of 
the  individual  or  person  making  a  re- 
quest for  access  or  correction  of  records. 

.'^afefJUard^: 

Access  to  physical  records  is  limited  to 
personnel  of  the  Freedom  of  Informa- 


tion/Privacy Act  Unit  of  the  Civil  Rights 
Division  and  known  Department  of  Jus- 
tice personel  who  have  a  need  for  the 
record  in  the  performance  of  their  duties. 
The  records  are  safeguarded  and  pro- 
tected in  accordance  with  applicable  De- 
partmental rules. 

Retention  and  Disposal: 

Currently  there  are  no  provisions  for 
disposal  of  records  contained  in  this  sys- 
tem. 


*')vti-ni  niaiuiaer  and  address; 

Assistant  Attorney  General,  Civil 
Rights  DivLsion.  U.S.  Department  of  Jus- 
tice, 10th  and  Constitution  Avenue.  N.W., 
Washington,  DC.  20530. 


NotiCiratioii  proredures: 

Parts  of  this  system  are  exempted  from 
this  requirement  under  5  U.S.C.  552a  <j> 
<  2 »  or  I  k  1  <  2 ' .  Address  inquiries  to  the 
System  Manager  listed  above. 

Ke<t>nl  aeeess  proeedures: 

Parts  of  this  system  are  exempted  from 
this  requirement  imder  5  U.S.C.  552a  <j> 
•  21.  or  <kM2i.  To  the  extent  that  this 
system  of  records  is  not  subject  to  ex- 
emption, it  is  subject  to  access  and  con- 
test. A  determination  as  to  exemption 
shall  be  made  at  the  time  a  request  for 
access  is  received.  A  request  for  access  to 
a  record  contained  in  this  system  shall 
be  made  in  writing,  with  the  envelope  and 
letter  clearly  marked  "Privacy  Act  Re- 
quest."' Include  in  the  request  the  name 
of  the  individual  involved,  his  birth  date 
and  place,  or  any  other  information 
which  is  known  and  may  be  of  assistance 
in  locating  tlw  record.  The  requester 
shall  also  provide  a  return  address  for 
transmitting  the  information.  Access  re- 
quests should  be  directed  to  the  System 
Manager  listed  above. 

ronlesling  record  proeedures: 

Individuals  desiring  to  contest  or 
amend  non-exempt  infonnation  main- 
tained in  the  system  should  direct  their 
request  to  the  System  Manager  listed 
above,  stating  clearly  and  concisely  what 
information  is  being  contested,  the  rea- 
sons for  contesting  it,  and  the  proposed 
amendment  to  the  information  sought. 

Heeord  source  ealegories: 

Sources  of  information  contained  in 
this  system  are  the  individuals  and  per- 
sons making  requests,  the  systems  of  rec- 
ords searched  in  the  process  of  respond- 
ing to  requests,  and  other  agencies  re- 
ferring requests  for  access  to  or  correc- 
tion of  records  originating  in  the  Civil 
Rights  Division. 

,'^ysten^s  «-x<'nipted  from  eertain  provisions 
of  tlie  Ai  t: 

Records  secured  from  other  systems  of 
records  have  been  exempted  from  the 
provisions  of  the  Privacy  Act  to  the  same 
extent  as  the  systems  of  records  from 
which  they  were  obtained.  The  Attorney 
General  has  also  exempted  certain 
categories  of  records  in  this  system  from 
subsection  (c)(3),  (d)  of  the  Privacy 
Act  pursuant  to  5  U.S.C.  552a  (k)(2). 
Rules  have  been  promulgated  In  accord- 


ance with  the  requirements  of  5  U.S.C. 
553  (b),  (c,  and  (e)  and  have  been  pub- 
lished in  the  Federal  Register. 

JL.STICE/OMF— 018 

System  name: 

Occupational  Health  Physical  Fitness 
FUes. 

System  lo«"ation: 

U.S.  Department  of  Justice,  10th  and 
Constitution  Avenue.  N.W.,  Wa.'ihington. 
D.C.  20530. 

Categories  of   individuals  covered    b>    the 
system  : 

Employee  participants  in  the  DOJ 
Occupational  Health  Physical  Fitne-ss 
Program. 

CateBories  of  reeords  in  the  system: 

A  separate  file  is  established  for  each 
Program  participant.  Data  contained  in 
the  file  consists  of  a  Medical  History- 
Questionnaire.  Physician  Consent  Form. 
Participant  Waiver  of  Liability  Form. 
Physical  Fitness  Profile,  electrocardio- 
graphic tracints.  Anthropometric  Meas- 
urement Record,  Exercise  Prescription, 
Conditioning  Record,  attitudinal  ques- 
tionnaires, any  positive  test  results  and 
related  correspondence. 

Aulliorily  for  niaintenanee  of  the  >»-teni: 

The  files  are  maintained  pursuant  to 
5  U.S.C.  7901. 

Itontine  uses  of  reeor<l~  maintain*-*!  in  llie 
sy.«tem,  including  categories  of  users 
and  the  purposes  of  such  u»*>s : 

Data  contained  in  each  file  will  be 
used  to  evaluate  the  physical  condition  of 
each  participant  and  serve  as  a  basis  for 
preparation  of  the  exercise  prescription. 
Changes  in  physiological  and  attitudi- 
nal data  taken  at  several  points  through- 
out the  period  of  participation  will  be 
examined  relative  to  program  effect. 
Data  will  be  taken  from  each  file  and 
anonymously  aggregated  in  order  to  ex- 
amine group  norms.  Use  of  thLs  data  Ls 
limited  to  the  Occupational  Healtli 
Physical  Fitness  Program  staff  and  its 
contractors.  Research  findings  may  oc- 
casionally be  published  in  professional 
journals  but  only  in  summary  form. 
Positive  examination  results  will  be  re- 
ferred to  the  participant's  physician 
upon  tlie  written  request  of  the  partici- 
pant. 

Polieie«  and  practices  for  storing.  ri'lrie\- 
ing,  accessing,  retaining,  and  d'-in)-- 
ing  of  recor<ls  in  the  system; 

Storage: 

Information  maintained  in  the  sy.^iem 
is  manually  stored  in  individual  file 
folders.  Summary  data  will  be  main- 
tained in  the  computer  data  banks  of  the 
Department  of  Justice  and  the  contrac- 
tor, the  University  of  Maryland. 

Kelrievability: 

File  folders  are  maintained  alpha- 
betically by  participant  name.  A  4-digit 
sequentially  assigned  number  is  used  to 
imput  computerized  data  which  can  sub- 
sequently be  sorted  against  any  other 
items  pertaining  to  the  participant 
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Safcguardsi 

File  folders  are  maintained  In  k>cked 
file  cabineta.  Access  to  Identifiable  In- 
formation is  limited  to  those  Departmait 
of  Justice  employees  and  contract  em- 
ployees whose  official  duties  require  avah. 
access. 
Retention  and  disposal : 

Records  Identified  to  the  participant 
are  retained  for  as  long  as  the  particlpemt 
is  associiited  with  the  Program  and  for 
three  years  thereafter.  Upon  completion 
of  the  three-year  holding  period,  the  file 
is  given  to  the  participant,  or  destroyed, 
&s  determined  by  the  participant. 

System  manager(s)  and  address: 

Director,  Operations  Support  Staff, 
Offlce  of  Management  and  Finance,  TJS. 
Department  of  Justice,  10th  and  Con- 
stitution Avenue,  N.W.,  Washington, 
D.C. 20530. 

Notification  procedure: 

Same  as  the  System  Manager. 

Reeord  access  procedures: 

Same  as  the  System  Manager.  ' 

Contesting  record  procedure : 
Same  as  the  System  Manager. 

Record  source  categories : 

Information  is  supplied  by  the  individ- 
ual to  whom  the  record  pertains,  and  as  a 
result  of  fitness  evaluations  conducted 
within  the  Program. 

Systems  exempted  from  certain  providions 
of  the  .Act: 

Noie. 

JUSTICE/ ATR — 008 

System  name: 

Antitrust  Caseload  Evaluation  System 
(ACES)  Monthly  Report. 

System  location: 

U.S.  Department  of  Justice,  10th  and 
Constitution  Avenue,  N.W.,  Washington, 
DC.  20530. 

Categories  of  individuals  covered  by  the 
system: 

Professional  employees  (lawyers  and 
economists)  of  the  Antitrust  Division  of 
the  U.S.  Department  of  Justice  and  indi- 
vidual defendants  and  investigation  tar- 
gets involved  in  past  and  present  Anti- 
trust investigations  and  cases. 

Categories  of  records  in  the  system : 

The  system  contains  the  names  of  Di- 
vision employees  and  their  case /investi- 
gation assignments  and  the  names  of 
individual  defendants/ Investigation  tar- 
gets as  they  relate  to  a  specific  case/ in- 
vestigation. In  addition.  Information 
reflecting  the  cturent  status  and  han- 
dling of  Antitrust  cases/ investigations  Is 
included  within  this  system. 

.Authority  for  maintenance  of  ihe  system: 

The  file  is  established  and  maintained 
pursuant  to  28  CFR  40ff) ,  2«  U.S.C.  552, 
and  44  U.S.C.  3101. 


n*ea  of  records  maiBtauied  in  the 
■yili  M,  inchidiiig  attegorie*  of  aaers 
and  the  pttrpoaes  of  such  ases : 

■Rie  file  Is  used  by  Antitrust  EMvision 
personnel  as  a  basis  fCH*  detem^^nlng 
Antltnist  Division  allocation  of  resources 
to  particular  products  and  Industries 
(e.g.,  oil,  autos,  chemicals),  to  broad 
categories  of  resource  use  such  as  civil 
cases,  criminal  cases,  regulatory  ag«icy 
cases,  and  Freedom  of  Information  Act 
requests.  It  Is  employed  by  the  section 
chiefs,  the  Director  and  Deputy  Director 
of  Operations,  and  other  Division  per- 
sonnel, to  ascertain  the  progress  and 
ciurent  status  of  cases  and  Investiga- 
tions within  the  Division.  In  addition, 
the  files  win  be  employed  in  the  prepara- 
tion of  reports  for  the  EWvislon's  budget 
requests  and  to  the  Attorney  General 
and  Congress. 

Policies  and  practices  for  storing,  retriev- 
ing, accessing,  retaining,  and  dispos- 
ing of  records  in  the  system: 

Storage : 

Records  are  maintained  electronically 
in  the  Economic  Policy  Office's  ACES 
Computerized  information  system  and  in 
file  folders. 

Retrievability : 

Information  is  retrieved  by  a  variety 
of  key  words. 

.Safeguards: 

Information  contained  in  the  system 
is  unclassified.  It  Is  safeguarded  and  pro- 
tected in  accordance  with  Department 
rules  and  procedures  governing  the  han- 
dling of  computerized  information.  Ac- 
cess to  the  file  is  limited  to  those  persons 
whose  oflBcial  duties  require  such  access 
and  employees  of  the  Antitrust  Division. 

Retention  and  Disposal : 

Information  contained  in  the  file  is 
retained  for  14  months  or  the  life  of  the 
specific  case /investigation,  whichever  is 
longer. 

System  manager: 

Director  of  the  Economic  Policy  Office; 
Antitrust  Division,  U.S.  Department  of 
Justice,  Star  Building,  11th  and  Pennsyl- 
vania Avenue,  N.W.,  Washington,  D.C. 
20530. 

Notification  procedure: 

Address  inquiries  to  the  Assistant  At- 
torney General,  Antitrust  Division,  UJB. 
iJepartment  of  Justice,  10th  and  Consti- 
tution Avenue,  Washingtc«i,  D.C.  20530. 

.Source : 

Information  for  the  monthly  reports  Is 
orovided  by  the  Antitrust  division  section 
and  fleld  offlce  chiefs. 

.Systems  exempted  from  certain  pro\i-ion8 
of  the  -Act: 

The  Attorney  General  has  exempted 
this  system  from  subsections  (c)  (3) ,  (d) , 
(e)(4)(g) -(H).  and  (f)  of  tiie  Prlracy 
Act  pursuant  to  5  U.S.C.  552a(k)(2). 
Rules  have  been  promulgated  in  accord- 
ance with  the  requirements  of  5  U.S.C. 


SS3  (b>,  (c) .  and  (e)  axkl  have  been  pub- 
lished In  the  PDKUl  RiGXSTXK. 

JUSTICE/ ATR — 009 

System  name: 

Antitrust  Division  Case  Cards. 

System  location : 

UJ3.  Departmait  of  Justice;  10th  and 
Constitution  Avenue,  N.W.,  Wasiiington, 
D.C.  20530. 

Categories  of  individuab  covered  by  the 
system; 

Individual  defendants  in  pending  and 
terminated  criminal  and  civil  cases 
brought  by  the  United  States  under  the 
antitrust  laws  where  the  defendant's 
name  appears  in  the  case  title. 

Categories  of  record*  in  the  system: 

This  system  contains  an  index  refer- 
ence to  the  case  in  which  an  individual 
<or  corporation)  is  or  was  a  defendant; 
included  information  is  proper  case 
name,  the  judicial  district,  number  of 
the  case,  the  commodity  in^'olved.  each 
alleged  violation,  the  section  of  the 
Antitrust  Division  responsible  for  the 
matter,  and  the  disposition  of  the  case. 

.Authority  for  maintenance  of  the  .system: 

Authority  for  maintaining  this  system 
exists  under  44  U.S.C.  3101  and  28  U.S.C. 
552. 

Routine  uses  of  reeords  maintained  in  the 
sysleni.  including  categories  of  users 
and  purposes  of  such  use>  : 

This  index  is  maintained  for  ready 
reference  by  Department  personnel.  It 
is  utilized  for  referrals  to  case  names,  the 
preparation  of  speeches  and  to  aid  In 
determinations  of  the  antitrust  histories 
of  companies. 

Policies  and  practii-es  for  stor.ice.  retriev- 
ing, accessing,  retaining,  and  dispos- 
ing of  records  in  the  system: 

.Storage: 

Information  contained  in  this  system 
is  maintained  on  index  cards. 

Retrie\  ability : 

Information  is  retrieved  by  case  name. 

Safeguards: 

Information  contained  in  the  system 
is  imclassifled.  E>urrng  duty  hours  access 
to  this  !?ystem  Is  monitored  and  con- 
trolled by  Antitrust  Division  personnel  In 
the  area  where  the  system  is  maintained. 
This  area  is  locked  during  non-duty 
hours. 

Retention  and  disposal; 

Indefinite. 

System  manager: 

Chief,  Legal  Procedure  Unit,  Antitrust 
Division,  U.S.  Departmwit  of  Justice. 
10th  and  Constitution  Avenue,  N.W., 
Washington,  D.C.  20530. 

Notification  procedure: 

Address  inquiries  to  the  Assistant  At- 
torney General.  Antitrust  E>lvlsic«i,  UA 
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Department  of  JiLstice.  10th  and  Con- 
stitution Avenue,  Wa^shington.  DC. 
20530. 

|{>'i«iril  aiT<--  pr<K-c<lur«-s: 

Request  for  access  to  a  record  from 
tliis  system  shouid  be  made  in  writing 
and  be  clearly  identified  as  a  "Privacy 
Access  Request."  Included  In  the  request 
should  be  the  name  of  the  defendant  ap- 
pearing in  the  title  of  the  pending  or 
terminated  Govermnent  antitrust  litiga- 
tion. Requester  should  indicate  a  return 
uddres.'^  Requests  will  be  directed  to  the 
System  Manager  above. 

('<)n1«'>tiu»:  r«T»)rd  pr<M-«(lur«".: 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
index  should  direct  their  request  to  the 
System  Manager  and  state  clearly  and 
concisely  what  information  is  being  con- 
tested, the  reasons  for  cont«^ting  it.  and 
the  proposed  iunendment  to  the  mfonna- 
tion  sought. 

He<-or<l  sourer  ratrporit's : 

Sources  of  information  maintained  in 
the  Index  are  those  records  reflecting 
nugation  conducted  by  the  Antitrust 
Division. 

Syrtenw  ex*-rtipted  from  n-rtain  provi^ion« 
of  Ihp   \<f. 

None. 

Jl  STK  F./ATK — 010 

System  nanw  : 

Freedom  of  Information  Privacy  Re- 
quester Subject  Index  File. 

Syglenj  location : 

U.S.  Department  of  Justice,  10th  and 
Constitution  Avenue,  N.W..  Washington, 
DC.  20530. 

CaleK<>ri«'><  of  individmil-  r()\<-r«-d  1>*  llio 
•lystfni: 

Individuals  who  have  requested  infor- 
mation under  the  Freedom  of  Informa- 
tion and  Privacy  Acts  from  files  main- 
tained by  the  Antitrust  Division  and  In- 
div'iduals  about  whom  material  has  been 
requested  imder  the  above  acts. 

f'ateporicx  uf  r«'<•o^t^^  in  the  system: 

This  system  contains  an  Index  record 
of  every  request  under  the  Freedom  of 
Information  and  Privacy  Acts  made  to 
the  Antitrust  Division  since  November 
1974,  including  all  request  letters  and 
oiur  responses. 

.Autlioritv  for  niainleiuinre  of  the  sy>tem: 

Authority  for  maintaining  this  system 
exists  under  44  U.S.C.  3101. 

Hoiiline  u»es  of  rtrord"  maintained  in  the 
sv^tem,  including  rategorieh  of  u.«ers 
and  the  pur|^o^e  of  >ueh  uses: 

This  index  is  maintained  for  ready 
reference  by  Division  personnel  for  the 
identification  of  the  subject  matter  of 
any  person  originating  Freedom  of  In- 
formation and  Privacy  Act  requests. 
Such  reference  is  utilized  In  aid  of  access 
of  files,  maintained  by  the  Freedom  of 
Information  and  Privacy  Unit,  for  pur- 
poses of  reference  to  requests  on  appeal. 


questions  concerning  pending  or  termi- 
nated reqijests,  and  compliance  with  re- 
quests similar  or  Identleal  to  past 
reqfueste. 

Polieie**  and  prarliees  for  storing,  retriev- 
ing, arreswinft,  retaining,  and  dispon- 
ing of  reeortls  in  the  syjilem: 

Storage : 

Information  In  this  system  is  maln- 
titined  on  index  cards. 

Kelri«\al>ilit>  : 

Information  in  the  system  is  retrieved 
by  reference  to  the  names  of  present  and 
past  requesters  and  names  of  individuals 
about  whom  information  is  requested 
under  the  Fi'eedom  of  Information  and 
Privacy  Acts. 

.*<afigiiar(ls: 

Information  contained  in  the  system 
Ls  uncla-sslfled.  During  duty  hours  access 
to  this  system  is  monitored  and  con- 
trolled by  Antitrust  Division  personnel 
in  the  area  where  the  system  is  main- 
tained. The  area  is  locked  during  non- 
duty  hours. 

Retention  and  di'^portal: 

Indefinite. 
System  manager: 

Freedom  of  Information  and  Privacy 
Act  Control  Officer.  Antitrust  Division, 
U.S.  Department  of  Justice,  10th  and 
Constitution  Avenue,  N.W..  Washington, 
D.C.  20530. 

Nolifieation  proe«>dure : 

Address  inquiries  to  the  Assistant  At- 
torney General,  Antitrust  Division,  U.S. 
Department  of  Justice,  10th  and  Consti- 
tution Avenue,  N.W.,  Washington,  DC. 
20530. 

Record  access  procedures: 

Request  for  access  to  a  record  from 
this  .system  should  be  made  In  writing 
and  be  clearly  identified  as  a  'Privacy 
Access  Request."  Included  in  the  request 
should  be  the  name  of  the  individual 
having  made  the  Freedom  of  Informa- 
tion request  and,  or  the  individual  about 
whom  the  records  were  requested.  Re- 
questers should  Indicate  a  return  address. 
Requests  will  be  directed  to  the  System 
Manager  sliown  above. 

f>>ntesting  n-cord  procedures: 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
index  should  direct  their  request  to  the 
System  Manager  and  state  clearly  and 
concisely  what  Information  is  being  con- 
tested, the  reasons  for  contesting  it,  and 
the  proposed  amendment  to  the  infor- 
mation sought. 

Record  source  categories: 

Source  of  the  information  maintained 
In  the  system  are  those  records  derived 
from  the  receipt  and  processing  of  Free- 
dom of  Information  Act  and  Privacy  Act 

requests. 

Systems  exempted  from  certain  provisions 
of  the  Act: 

None. 


JUSTICE/DEA— 010 
System  name : 

Freedom  of  Information  Privacy  Act 
Records. 

System  locution: 

Freedom  of  Information  Division. 
Drug  Enforcement  Administration,  1405 
I  Street,  N.W.,  Ro<wn  200,  Washington. 
DC.  20537. 


Cat< 


gories  of  individuals  covered   by   the 
system : 

Persons  who  request  disclosure  of  rec- 
ords pursuant  to  the  Freedom  of  Infor- 
mation Act;  persons  who  request  access 
to  or  correction  of  i^ecords  pertaining  to 
themselves  contained  in  DEA's  system  of 
records  pursuant  to  the  Privacy  Act; 
and,  where  applicable,  persons  atoout 
whom  records  have  been  requested  or 
about  whom  information  Is  contained  in 
requested  records. 

<"alegories  of  records  in  the  system: 

The  system  contains :  <  1 )  copies  of  all 
correspondence  and  Internal  memoran- 
dums related  to  Freedom  of  Information 
Act  and  Privacy  Act  requests,  and  re- 
lated records  necessary  to  the  processing 
of  such  requests  received  after  Janu- 
ary 1,  1975;  (2»  copies  of  all  documents 
relevant  to  appeals  and  lawsuits  under 
the  Freedom  of  Information  Act  and  Pri- 
vacy Act. 

.Authority  f«»r  maintenance  of  tlie  system: 

This  system  Is  established  and  is  main- 
tained pursuant  to  the  authority  of  the 
Comprehensive  Drug  Abuse  Prevention 
and  Control  Act  of  1970  and  Reorgani- 
zation Plan  No.  2  of  1973;  and  is  main- 
tained to  implement  the  provisions  of  5 
use.  552  and  552a  and  the  provisions  of 
28  CFR  16.1  et  seq.  and  28  CFR  16.40  et 
seq. 

Rmiline  uses  of  records  maintained  in  the 
system,  including  cate^sorie«  of  users 
and  the  purposes  of  such  uses: 

A  record  maintained  in  this  system 
may  be  disseminated  as  a  routine  use  cf 
such  records  as  follows :  '  1 )  a  record  may 
be  disseminated  to  a  Federal  agency 
which  furnished  the  record  for  the  pur- 
pose of  permitting  a  decision  as  to  ac- 
cess or  correction  to  be  made  by  that 
agency,  or  for  the  purpose  of  consult- 
ing with  that  agency  as  to  the  propriety 
of  access  or  correction;  '2)  a  record 
may  be  disseminated  to  any  appropriate 
Federal,  State,  local,  or  foreign  agency 
for  the  purpose  of  verifying  the  accuracy 
of  information  submitted  by  an  individ- 
ual who  has  requested  amendment  or 
correction  of  records  contained  in  sys- 
tems of  records  maintained  by  the  Free- 
dom of  Information  Division. 

Policies  and  practices  for  storing,  retrio- 
ing,  accessing,  retaining,  and  di  po— 
ing  of  recordJs  in  the  system: 

Storage : 

The  records  in  this  system  are  main- 
tained In  standard  case  file  folders. 
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|{<'lri<'%  ability: 

A  record  is  retrieved  by  the  name  of 
the  individual  or  person  making  a  re- 
quest for  access  or  correction  of  records. 

Safeguards: 

This  system  of  records  is  maintained 
at  DEA  Headquarters  which  is  protected 
by  twenty-four  hour  guard  service  and 
electronic  surveillance.  Access  to  the 
building  is  restricted  to  DEIA  employees  , 
and  those  persons  transaction  business 
within  the  building  who  are  escorted  by 
DEA  employees.  In  addition,  the  system 
is  stored  in  a  Diebold  combination  vault 
and  access  is  restricted  to  the  staff  of  the 
Freedom  of  Information  Division  on  a 
need-to-know  basis. 

Retention  and  disposal: 

Currently  there  are  no  provisions  for 
dLsposal  of  records  contained  in  this  sys- 
tem. Destruction  schedules  will  be  devel- 
oped as  the  system  requirements  become 
known. 

.System  manager  and  address; 

Chief.  Freedom  of  Information  Divi- 
sion, Drug  Enforcement  Administration, 
1405  I  Street,  N.W.,  Room  200.  Washing- 
ton, DC.  20537. 

Notification  procedures: 

A  part  of  this  system  is  exempted  from 
this  requirement  under  5  USC  552a  f  j »  or 
'ki.  To  the  extent  that  this  system  of 
records  is  not  subject  to  exemption,  it  is 
subject  to  access  and  contest.  A  deter- 
mination as  to  exemption  shall  be  made 
at  the  time  a  request  is  received  by  the 
Drug  Enforcement  Administration,  1405 
I  Street,  N.W.,  Washington,  D.C.  20537. 
A  request  shall  be  made  in  writing,  with 
the  envelope  and  the  letter  clearly 
marked  "Privacy  Request."  Each  Privacy 
request  shall  contain  the  name  of  the 
individual  involved,  his  date  and  place  of 
birth,  and  other  vertiflcation  of  identity 
as  required  by  28  CFR  16.41.  Each  re- 
quester shall  also  provide  a  return  ad- 
dress for  transmitting  the  information. 
Requests  shall  be  directed  to  the  System 
Manager  listed  above. 

Record  access  procedures: 

Same  as  Notification  Procedures  above. 

t.ontcsiing  r<'<-ord  procedures: 

Some  as  Notification  Procedures  above 
except  individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  their  written  re- 
quest to  the  System  Manager  listed  above 
and  state  clearly  and  concisely  what  in- 
formation is  being  contested,  the  reasons 
for  contesting  it,  and  the  proposed 
amendment  to  the  information  sought. 

Systems  exempted  from  certain  provisions 
of  the  Act: 

Records  secured  from  other  systems 
of  records  have  been  exempted  from  the 
provisions  of  the  Privacy  Act  to  the  same 
extent  as  the  systems  of  records  from 
which  they  were  obtained.  The  Attorney 
General  has  also  exempted  certain  cate- 


gories of  records  in  this  system  from 
subsection  <c)(3>,  (d>  of  the  Privacy 
Act  pursuant  to  5  U.S.C.  552a(k)<2). 
Rules  have  been  promulgated  In  ac- 
cordance with  the  requirements  of  5 
U.S.C.  553  <bi,  <c»,  and  (e)  and  have 
been  published  in  the  Federal  Register. 

jrSTK.E/LSMS — 010 

System  name: 

Freedom  of  Information  Act  Files. 

System  location : 

Office  of  the  Diiector.  United  States 
Marshals  Senice.  U.S.  Department  of 
Justice;  Todd  Building.  550  11th  Street, 
N.W.;  Wa.siiington,  D.C. 

Categories  of  individuals  covered  by  the 
system : 

(a>  Individuals  who  write  to  the  Di- 
rector's Office.  U.S.  Marshals  Service, 
any  member  thereof,  or  a  U.S.  Marshal's 
district  office  throughout  the  94  federal 
districts  in  the  United  States,  (b'  Indi- 
viduals who  write  to  the  Attorney  Gen- 
eral or  the  Department  of  Justice  or  the 
FOIA  Unit  and  whose  letter  is  referred 
to  the  Director,  U.S.  Marshals  Sen'ice. 

Categories  of  records  in  the  system: 

Tlie  system  includes  the  original  cor- 
respondence received  as  well  as  any  re- 
sponse, refen-al  letters  or  notes  concern- 
ing the  subject  of  the  request  and  copies 
of  any  enclosures.  The  system  is  ar- 
ranged both  alphabetically,  using  the 
last  name  of  the  original  requester,  and 
chronologically,  using  the  date  the  re- 
quest was  received  by  the  Office  of  the 
Director,  United  States  Marshals  Serv- 
ice. 

.Vulhority  for  maintenance  of  the  system: 

This  system  is  established  and  main- 
tained under  authority  of  5  U.S.C.  552. 

Routine  u-e*  of  records  maintained  in  the 
system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

The  routine  uses  of  this  system  are: 
(a)  to  mamtaui  records  concerning  the 
processing  and  determination  of  requests 
for  infonnation  made  pursuant  to  the 
Fi-eedom  of  Information  Act,  5  U.S.C. 
552:  <bi  to  provide  documentation  of 
receipt  and  processing  of  requests  for 
information  made  pursuant  to  the  Free- 
dom of  Information  Act  for  purposes  of 
administrative  appeal  or  court  suits  con- 
testing the  denial  of  release  of  informa- 
tion: ici  to  furnish  information  to  em- 
ployees of  the  Department  of  Justice  who 
have  a  need  for  information  from  the 
system  in  tlie  performance  of  their 
duties. 

Policies  and  practices  for  storing,  retriev- 
ing, accessing,  retaining,  and  dispos- 
ing of  records  in  the  system  : 

Information  mamtained  in  the  system 
is  stored  in  file  folders  which  are  con- 
tained in  metal  file  cabinets. 

Relrievability : 

The  system  is  indexed  by  last  name, 
arranged  alphabetically. 


Safeguards: 

The  correspondence  is  maintained  in 
the  Office  of  the  Director,  which  pos- 
sesses twenty-four  hour  security  surveil- 
lance.. 

Retention  and  disposal: 

Records  m  this  system  are  retained  in 
accordance  with  Etepartment  of  Justice 
retention  plans. 

.•sjstem  manager (s)  and  address: 

Director,  U.S.  Marshals  Service,  U.S. 
Department  of  Justice,  Todd  Building. 
550  nth  St,  NW.  Washington,  D.C. 
20530. 

Notification  procedure: 

Addre.ss  inquiries  to:  Director;  U.S. 
Marshals  Service,  Todd  Building,  550 
nth  St .  N.W„  Washington,  DC.  20530. 

Record  access  procedure : 

Same  as  above. 
0)ntesling  record  proc<><hires: 

Same  as  at)ove. 

Record  source  categories: 

Sources  of  infoi-mation  in  this  system 
are  the  letter  of  request  received,  the  re- 
sponse, and  any  transmitted  information 
and  enclosures. 

.*».>slem  exempted  from  certain  provikions 
of  llie  act : 

None. 

JlSTICK/inN — 005 

System  name : 

Freedom  of  Infoi-mation  Act  and 
Privacy  Act  Records  System. 

."^jstem  hx'alion: 

U.S.  Department  of  Justice;  10th  and 
Constitution  Avenue.  N.W.;  Washington, 
D.C.  20530. 

Categories  of  individuals  covered  by  the 
system : 

All  pereons  who  request,  imder  the 
Freedom  of  Information  and  Privacy 
Acts,  access  to  or  copies  of  records  main- 
tained by  the  Land  and  Natm-al  Fle- 
sources  Division. 

Categories  of  records  in  tiie  system: 

This  system  contains,  in  alphabetical 
order,  requests,  imder  the  Freedom  of 
Information  and  Privacy  Acts,  for  access 
to  Division  records,  and  the  responses 
thereto. 

Autlioril>   for  maintenance  of  the  system: 

This  system  is  established  and  main- 
tained pursuant  to  44  U.S.C.  3101  and  is 
maintained  to  implement  the  provisions 
of  5  U.S.C.  552  and  552a  and  the  pro- 
visions of  28  CFR  16.1  et  seq.  and  28 
CFR  16.40  etseq 

Routine  uses  of  rc<(>i-d«  maintained  in  the 
system,  including  rategori«-s  of  users 
and  the  purjxtses  of  such  uses  : 

The  system  is  used:  ai  to  maintain 
records  concerning  the  processing  and 
determination  of  requests  for  informa- 
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tion  made  pursuant  to  the  Freedom  of 
Inionn&tion  Act  and  the  Privacy  Act 
b)  to  provide  documentation  of  receipt 
and  processing  requests  for  information 
made  pursuant  to  the  Freedom  of  In- 
formation Act  and  the  Privacy  Act  if 
needed  for  processing  contested  deniaLs 
of  release  of  data;  c  to  furnish  informa- 
tion to  employees  of  the  Department  of 
Justice  who  have  a  need  for  information 
from  ttie  system  m  the  p>erfo2-mance  of 
their  duties;  d>  to  maintain  a  count  of 
requests  and  methods  of  compliance  as 
required  by  the  Freedom  of  Information 
Act  and  the  Privacy  Act. 

I'<>li«ies  and  pra(  lict-  for  «l<>ilii::.  r.^ril^- 
iiig,  a<-<-<'«>in2.  ri-taininE.  ainl  di»po»- 
111^  of  rt-tord-  in  tlif  ■•<>ltiii; 

Information    is    maintained    in    the 
fonn  received. 

R«'trir\al>ilil.>  : 

Information    is    retrieved    by    alpha- 
betized name  of  the  subject. 


provisions  of  ilie  Privacy  Act  to  the  same 
extent  as  the  systems  of  records  from 
which  they  were  obtatoied.  Tbe  AttMTiey 
General  has  also  exempted  certain  cate- 
gories of  records  in  this  system  from  sub- 
section ici<3'.  id>  of  the  Privacy  Act 
pursuant  to  5  U.S.C.  552a<k:)(2>.  Rules 
have  been  promulgated  In  accordance 
with  the  requirements  of  5  U.S  C.  553  <b) 
I  c  I .  and  '  c  >  and  have  been  published  In 
the  FtDER^L  Register. 

JISTICF./INS — 001 


.'safeguard'* : 

Information  contaiiied  in  the  system  is 
unclassified.  It  Is  safeguarded  in  accord- 
ance with  Depai-tmental  rule,  and  proce- 
dures governing  Justice  records. 

Itt'lriltioii  aii«i  di-pi>-al: 

Records  ai-e  retained  dui-ing  their  use- 
ful life  and  are  subject  to  destruction  15 
years  after  the  pertinent  subject  has 
ceased  to  be  in  an  active  status. 

Syslcni  niariiigcr(«)  and  address: 

Division  Control  Officer:  Land  and 
Natural  Resources  Division;  U.S.  Depart- 
ment of  Justice;  10th  and  Constitution 
Avenue.  N.W.;  Wa^shington,  D.C.  20530. 

Notifiralion  profrdur*- : 

Address  inquiries  to  the.  Assistant  At- 
torney General;  Land  and  Natural  Re- 
sources Division;  U.S.  Department  of 
Justice;  10th  and  Constitution  Avenue. 
N.W.;  Washington.  D.C.  20530 

R«'<-ord  ac^•^^s  prixedures: 

A  request  for  access  to  a  record  from 
tlus  system  shall  be  made  in  writing, 
with  the  envelope  and  the  letter  clearly 
marked  'Privacy  Access  Request"  and 
the  system  and  record  siifflclently  de- 
.scribed  In  the  letter  for  identification. 

(-oiitPftLns  rrcord  prcK-oduro: 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  dli-ect  their  request  to  the 
System  Manager  ILsted  above,  stating 
clearly  and  concisely  what  Information 
is  being  contested,  the  reasons  for  con- 
testing It.  and  the  proposed  amendment 
to  the  information  sought. 

FtiTord  -nurro  fat«'sorio: 

Source  of  information  contained  m  this 
system  is  the  applicant  for  Information. 

s>  vi.m*  rxrmpJv'd  from  rcrtain  provisions 
of  th*  Act : 

Records  secured  from  other  systems  of 
records  have  been  exempted  from  the 


■*\»l<in  name: 

The  Immigration  and  Naturalization 
Service  Index  System  which  consist  of 
the  following  subsystems. 

A.  Agency  information  control  record 
index. 

B.  Alien  address  report  Index. 

C.  Alien  enemy  index. 

D.  Automobile  decal  parking  identifi- 
cation s5-stem  for  employees. 

E.  Centralized  index  and  records  relat- 
ing to.  but  not  limited  to  aliens  lawfully 
admitted  for  permanent  residence  and 
United  States  citizens  <Master  index) . 

F.  Congressional  Mail  Unit  correspon- 
dence control  index 

G.  Document  vendors  and  alterers  in- 
dex I  Service  documents' . 

H.  Enforcement  branch  indices: 

1  Air  detail  office  index  system. 

2  Anti-smuggling  index  (general;. 
3.  Anti-smuggling  Information  centers 

systems  for  Canadian  and  Mexican  bord- 
ers. 

4  Border  Patrol  Academy  index. 

5  Border  Patrol  sectors  general  index 
system. 

6  Contact  index. 

7  Criminal.  Immoral,  narcotic,  racket- 
eer, and  subversive  indices. 

8.  Eiif orcement  conespondence  control 
index. 

9  Fraudulent  document  center  index 
s\-stem. 

10.  Informant  Index. 

11.  Suspect  tiiird  party  index. 
I.  Examinations  con-espondence  con- 
trol index. 

1.  Branch  Indices. 

2  Service  lookout  system. 
J.    Extension    training    program    en- 

rollees. 
K.  Finance  section  indices. 

1.  Accounts  with  creditors. 

2.  Accounts  with  debtors. 
L.  Freedom  of  Information  correspon- 
dence control  index 

M.  Intelligence  index. 

N.  Microfilmed  manifest  records 

0.  Naturalization  and  citizenship  In- 
dexes. 

1.  Naturalization  and  citizenship  doc- 
ket cards. 

2.  Examiner's  docket  lists  of  petitioners 
for  naturalization. 

3  Ma.ster  docket  list  of  petitions  for 
naturalization  pending  one  year  or  more. 

P.  Personnel  investigations  index. 

Q.  Procurement — property  issued  em- 
ployees. 

R.  Security  system  access  clearance  In- 
formation Index  system. 

S.  White  House  and  Attorney  General 
correspondence   control   index. 


T.  Health  Record  System 
U.  Personal  Data  Card  System. 
V.  Compassionate  Cases  System. 
W.  Emergency  Reassignment  Index. 
X.  Alien  Documentation.  Identification 
and  Telecommunication  <ADITt  system. 

.'^y>|om  ioratitm: 

A.  Central  Office:  425   I"  Street;  N.W. 
Washington,  D.C.  20536. 

B.  Regional  Offices : 

1 .  Burlington.  Vermont 
2    Fort  Snelling.  Twin  Cities,  Minne- 
sota 

3.  Dallas.  Texas 

4.  San  Pedro,  California 

C.  District  Offices  in  the  United  States : 

1.  Anchorage.  Alaska 

2.  Atlanta.  Georgia 

3.  Baltimore.  Maryland 

4.  Boston.  Massachusetts 

5.  Buffalo.  New  York 

6.  Chicago,  Illinois 

7.  Cleveland,  Ohio 

8.  Denver,  Colorado 

9.  Detroit,  Michigan 

10.  El  Paso.  Texas 

11.  Hartford.  Comiecticut 

12.  Helena,  Montana 

13.  Honolulu.  Hawaii 

14.  Houston.  Texas 

15.  Kan.sas  City,  Missouri 

16.  Los  Angeles.  California 

17.  Miami.  Florida 

18.  Newark,  New  Jersey 

19.  New  Orleans,  Louisiana 
20  New  York,  New  York 

21.  Omaha,  Nebraska 

22.  Philadelphia.  Pennsylvania 

23.  Phoenix.  Arizona 

24.  Portland,  Maine 

25.  Portland,  Oregon 

26.  St.  Albans.  Vermont 

27.  St.  Paul,  Minnesota 

28.  San  Antonio,  Texas 

29.  San  Diego,  California 

30.  San  Francisco,  California 

3 1 .  San  Juan,  Puerto  Rico 

32.  Seattle.  Washington 

33.  Washington,  DC. 

D.  District  offices  in  foreign  countries: 

1.  Hong  Kong,  B.C.C. 

2.  Mexico  City,  Mexico 

3.  Rome,  Italy 

E.  Sub  Offices : 

1.  Agana,  Guam 

2.  Albany.  New  York 

3.  Cincinnati,  Ohio 

4.  Dallas,  Texas 

5.  Hammond,  Indiana 
6  Harlingen,  Texas 

7.  Las  Vegas,  Nevada 

8.  Memphis,  Tennessee 

9.  MUwaukee,  Wisconsin 

10.  Norfolk,  Virginia 

11.  Pittsburgh,  Pennsylvania 

12.  Providence,  Rhode  Island 

13.  Reno,  Nevada 

14.  St.  Louis,  Missouri 

15.  Salt  Lake  City,  Utah 

16.  Spokane.  Washington 
F  Bowier  Patrol  Sector  Headquarters: 

1 .  Blaine,  Washington 

2.  Buffalo,  New  York 

3.  Chula  Vista.  California 

4.  Del  Rio,  Texas 

5.  Detroit,  MJchltran 
6  El  Centre.  California 
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7.  El  Paso.  Texas 

8.  Grand  Fork,  North  Dakota 

9.  Havre,  Montana 

10.  Houlton,  Maine 

11.  Laredo.  Texas 

12.  Livermore,  California 

13.  Marfa,  Texas 

14.  McAllen,  Texas 

15.  Miami,  Florida 

16.  New  Orleans,  Louisiana 

17.  Ogdensburg.  New  York 

18.  Spokane,  Washington 

19.  Swanton.  Vermont 

20.  Tucson.  Arizona 

21.  Yuma.  Arizona 

G.  Border  Patrol  Academy -Los  Pres- 
nos.  Texas. 

H.  Charlotte  Amalie,  St.  Thomas.  Vir- 
gin Islands. 

I.  Sub  offices  in  foreign  coimtries: 

1.  Athens,  Greece 

2.  Frankfurt.  Gennany 

3.  Naples,  Italy 

4.  Palenno,  Italy  • 

5  Rome,  Italy 

6  Tokyo,  Japan 

7.  Vienna.  Austria 

J.  El  Paso  Intelligence  Center-  EPIC '  — 
El  Paso,  Texas. 

Addresses  of  each  office  are  listed  in 
the  telephone  directories  of  the  respec- 
tive cities  listed  above  under  the  heading 
'United  States  Government.  Immigration 
and  Naturalization  Service'. 

Categories   of    individuals   rovered    bv    tlie 
(>.vsleni : 

A.  Agency  information  control  record 
index  i  Location  A,  supra) . 

1.  United  States  citizens,  resident  and 
non-resident  aliens  named  in  doctmients 
classified  for  National  Security  reasons. 

2.  Individuals  referenced  in  docimients 
classified  for  National  Security  reasons. 

B.  Alien  address  reports  i  Form  1-53 ' . 
1975  and  subsequent  years.  '  Location  A. 
supra);  1974  and  previous  years  i Loca- 
tions: C.  D,  and  H  supra > . 

C.  Alien  enemy  index  "Location:  A 
supra  > . 

1.  Alien  enemies  who  were  interned 
during  World  War  II. 

2.  Americans  of  Japanese  ancestry 
( Nisei  >  who  returned  to  Japan  and.  dur- 
ing World  War  II,  either  accepted  em- 
ployment by  the  Japanese  Government 
or  became  naturalized  in  Japan. 

D.  Automobile  decal  parking  identifi- 
cation for  employees.  'Location  B-4 
supra  I . 

Current  Service  employees  of  this  of- 
fice who  have  the  privilege  of  parking 
their  cars  on  government  premises,  have 
a  decal  for  their  cars  for  parking  identi- 
fication. 

E.  Centralized  index  (Master  index'. 
I  Locations :  A,  C,  D,  E  and  I  supra  < . 

1.  Aliens  lawfully  admitted  for  perma- 
nent residence,  and  United  States  citi- 
zens; and  individuals  who  are  under  in- 
vestigation, were  investigated  in  the  past, 
or  who  are  suspected  of  violating  the 
criminal  or  civil  provisions  of  treaties, 
statutes.  Executive  orders  and  Presiden- 
tial proclamation  administered  by  the 
Immigration  and  Naturalization  Service, 
hereinafter  referred  to  as  the  Service, 


and  witnesses   and   informants   having 
knowledge  of  such  violations, 

F.  Congressional  Mail  Unit  (Location 
A.  supra i . 

1.  AUens  lawfully  admitted  for  perma- 
nent residence  and  United  States  citizens 
named  in  correspondence  received  in- 
cluding, but  not  necessarily  limited  to:  a. 
employees  and  past  employees;  b,  federal, 
state  and  local  officials;  and  c.  members 
of  the  general  public. 

2.  Aliens  lawfully  admitted  for  perma- 
nent residence  and  United  States  citizens 
named  in  reports  or  correspondence  re- 
ceived, as  individuals  investigated  in  the 
past  or  under  active  investigations  for. 
or  suspected  of  violations  of,  the  crimi- 
nal or  civil  provisions  of  statutes  enforced 
by  the  Servce.  including  Presidential  pro- 
clamations and  Executive  orders  relating 
thereto,  and  witnesses  and  informants 
having  knowledge  of  violations. 

G.  Document  vendors  and  alterers  in- 
dex I  Service  documents)  (Location  B-4: 
duplicates  are  housed  in  several  Service 
offices  in  the  southwest  region) .  This  in- 
dex relates  to.  but  is  not  limited  to,  aliens 
lawfully  admitted  for  permanent  resi- 
dence and  United  States  citizens. 

H.  Enforcement  Branch  Indices. 

1  Group  one — 'Locations:  A,  B,  C,  and 
E,  supra  I — contact  index;  informant  in- 
dex; anti-smuggling  index  i General); 
criminal,  immoral,  narcotic,  racketeer 
and  subversive  indices;  and  suspvect  third 
party  index — ail  relate  to  same  general 
categories  of  individuals  as  follows: 

(ai  Aliens  lawfully  admitted  for  per- 
manent residence,  and  citizens  who  are 
in  a  pa-ition  to  know  or  learn  of,  and  as- 
sist in  locating  aliens  illegally  in  the 
United  States: 

(b)  Aliens  lawfully  admitted  for  per- 
manent residence,  and  citizens  who  are 
former  or  present  members  of  an  orga- 
nization subversive  in  nature,  whether 
foregin  or  domestic,  aiid  are  wilUng  to 
appear  as  government  witnesses  to  tes- 
tify as  to  their  knowledge  of  an  individ- 
ual's membership  therein,  or  as  to  the 
nature,  aims  and  purpose  of  the  orga- 
nization, or  as  to  the  identification,  pub- 
licatioru  distribution  and  authenticity  of 
the  literature  of  such  organization,  or 
are  in  possession  of  information  relative 
to  such  organization  or  on  specific  indi- 
viduals and  are  willing  to  cooperate  with 
the  Immigration  and  Naturalization 
Service,  or  who  although  they  have  not 
been  members  of  subversive  organiza- 
tions, are  in  possession  of  information 
relating  to  such  organizations  or  mem- 
bers thereof,  and  are  willing  to  cooperate 
with  the  Service  on  a  continuing  basis; 

ic>  Aliens  lawfully  admitted  for  per- 
manent residence,  and  citizens  who  are 
known  or  siuspected  of  being  professional 
arrangers,  transporters,  harborers.  and 
smugglers  of  aliens,  who  operate  or  con- 
spire to  operate  with  others  to  facilitate 
the  surreptitious  entry  of  an  alien  over  a 
coastal  or  land  border  of  the  United 
States  and  witnesses  having  knowledge 
of  such  matters: 

(d)  Aliens  lawfully  admitted  for  per- 
manent residence  and  citizens  who  are 
known  or  sus!>ected  of  being  habitual  or 


notorious  criminals,  immorals.  narcotic 
violators  or  racketeers,  or  subversive 
functionaries  or  leaders: 

(e)  Aliens  lawfully  admitted  for  per- 
manent residence,  and  citizens  who  are 
known,  or  are  believed,  to  be  engaged  in 
fraud  operations  involving  the  prepara- 
tion and  submission  of  visa  petitions  and 
other  applications  for  Service  benefits,  or 
the  preparation  and  submission  of  ap- 
plications for  unmigrant  visas  and  or 
Department  of  Labor  certifications,  or 
the  filing  of  false  United  States  birth 
registrations  for  alien  children  to  enable 
parents  who  are  immigrant  visa  appli- 
cants to  evade  the  labor  certification  re- 
quirements or  to  enable  such  children  to 
pose  as  citizens. 

2.  Group  two — relate  to  specific  cate- 
gories of  individuals  as  follows: 

(a'  Air  detail  office  mdex  system  'Lo- 
cation: J.  supra'  '1'  The  majority  of 
the  system  contains  information  relating 
to  United  States  citizens  and  aliens  law- 
fully admitted  for  permanent  residence 
who  are  pilots  and  or  owners  of  private 
aircraft  and  who  have  engaged  in  flying 
between  the  United  States  and  foreign 
countries.  '2'  The  system  also  contains 
information  of  an  investigative  nature 
relative  to  pilous,  owners,  and  associates, 
including  United  States  citizens  and 
aliens  lawfully  admitted  for  permanent 
residence,  who  engage  in,  or  are  svispected 
of  being  engaged  in,  illegal  activity,  such 
as  alien  smuggling  or  entry  without  in- 
spection, 

(b)  Anti-smuggling  information  cen- 
ters for  the  Canadian  border  and  Mexi- 
can border.  'Location:  Northern  Border : 
r-19.  supra-Southern  Border:  J,  supra'. 
Categories  of  individuals  include  United 
States  citizens  and  aliens  lawfully  ad- 
mitted for  permanent  residence  who  are 
smugglers  or  transporters  of  illegal 
aliens,  or  who  are  suspects  in  the  viola- 
tion of  statutes  relating  to  smuggling  and  ■ 
transporting  illegal  aliens. 

(c)  Border  Patrol  Academy  index  sys- 
tem— 'Location:  G.  supra).  United 
States  citizens  who  are:  students  in  at- 
tendance at  the  Border  Patrol  Academy: 
former  students  who  have  attended  the 
Academy:  and  officers  attending  ad- 
vanced training  classes  at  the  Academy. 

(d'  Border  Patrol  Sectors  general  in- 
dex—  'Locatioiis:  F.  supra).  '!)  United 
Slates  citizens  who  are  past  or  present 
employees  of  the  Service:  and  '  2  i  United 
States  citizens  and  aliens  lawfully  admit- 
ted for  permanent  residence  classified  as 
law  violators,  witnesses,  contacts,  in- 
formants, members  of  the  general  pub- 
lic, federal,  state,  county  and  local 
officials. 

'C'  Fraudulent  Document  Center  in- 
dex system— (Location:  J,  supra).  The 
system  contains  information  relating  to 
United  States  citizens  and  or  aliens 
lawfully  admitted  for  permanent  resi- 
dence categorized  as  members  of  the 
general  public.  Notaries  Public,  state  and 
local  birth  registration  officials  and  em- 
ployees, immigration  law  violators,  ven- 
dors of  documents,  donors  of  documents, 
midwives  and  witnesses.  Also  included  in 
the  system  are  names  and  information 
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of  fictitious  non-existent  Individuals 
Mich  as  may  be  used  by  counterfeiter  or 
nlterer  of  citizenship  documents. 

3  Group  three — (a)  Enforcement  cor- 
respondence control  Index — (Location: 
A.  supra  — Associate  Commissioner.  En- 
forcement > .  1 1  >  Aliens  lawfully  admitted 
for  permanent  residence  and  citizens  of 
the  United  States  named  in  correspon- 
dence received.  Including  but  not  neces- 
sarily limited  to:  a.  employees  and  past 
employees;  b  federal,  state,  and  local 
ofBciaL";:  and  c,  members  of  the  general 
public  <  2  '  Aliens  lawfully  admitted  for 
permanent  residence  and  citizens  of  the 
United  States  named  in  documents,  re- 
ports or  correspondence  received  as  In- 
dividuals under  Investigation,  or  investi- 
gated In  the  past,  or  suspected  of  vio- 
lation of  the  criminal  or  civil  provisions 
of  tlie  statutes  enforced  by  the  Service. 
Including  Presidential  Executive  Order.'^ 
ajid  Proclamations  relating  thereto,  smd 
witnesses  and  informants  having  knowl- 
edge of  violations. 

I.  Examinations  branch  indexes  Loca- 
tion: A.  supra  (duplicates  are  in  some 
local  offices  >  >  Aliens  lawfully  admitted 
for  permanent  residence  and  United 
States  citizens  and  individuals  who  are 
violators  or  suspected  violators  of  the 
criminal  or  civil  provisions  of  statutes 
enforced  by  the  Service. 

J.  Extension  training  program  enroll- 
ees  ^Location;  A.  supra'  contains  the 
names  of  Service  employees,  and  other 
federal  agency  employees  enrolled  in  ex- 
tension training  program  courses. 

K.  Finance  Section  indexes — 'Loca- 
tions: A  and  B.  supra. 

1.  Individuals  who  are  indebted  to  the 
United  States  Government  for  goods, 
senices.  or  benefits  or  for  administra- 
tive fines  and  assessments; 

2.  Employees  who  have  received  travel 
advances  or  overpaj-ment*  from  the 
United  States  Government,  who  are  in 
arrears  m  their  accounts,  or  who  are 
liable  for  damage  to  Government  prop- 
erty. 

3.  Vendors  who  have  furnished  sup- 
plies, material,  equipment  and  ser\-iceE 
to  the  Government: 

4.  Employee?,  witne>.ses  and  special 
deportation  attendants  who  have  per- 
formed official  travel;  and 

5.  Employees  and  mdividuals  who  have 
a  valid  claim  against  the  Government. 

L.  FYeedom  of  Information  corre- 
spondence control  index  'Locations;  A; 
B;  C;  D:  E.  F;  G:  H  and  I.  supra- .  Indi- 
viduals who  request,  under  the  Fieedom 
of  Information  Act.  access  to.  or  copies 
of.  records  mamtained  by  the  Service. 

M.  Intelligence  index — 'Locations;  A 
and  B.  supra  >  Aliens  who  have  been  law- 
fully admitted  to  the  United  States  for 
permanent  residence  and  United  States 
citizens,  who  have,  or  who  are  suspected 
of  having,  violated  the  criminal  or  civil 
provisions  of  the  statutes  enforced  by  the 
Service. 

N.  Microfilmed  manifest  records — <lx>- 
cations;  A.  C-26.  C-10.  C-20.  and  C-29. 
supra'  Aliens  lawfully  admitted  for  per- 
manent residence  to  the  United  States 
and  United  States  citizens. 


0,  Naturalization  and  citizenship  In- 
dexes, 

1.  Naturalization  and  citizenship 
docket  cards  (Locations:  C  and  E  supra, 
except  E-6.  7.  8  and  13) .  Aliens  lawfully 
admitted  for  permanent  residence  and 
citizens  of  the  United  States,  and  other 
individuals  seeking  benefits  under  Title 
in  of  the  Immigration  and  Nationality 
Act  of  1952,  as  amended. 

2  Exammer  s  docket  lists  of  petitioners 
for  naturalization.  'Locations:  C  and  E 
supra.  Except  E-6,  7,  8  and  13'.  Peti- 
tioners for  naturalization  and  benefici- 
aries. 

3.  Master  docket  list  of  pjetitioners  for 
naturalization  pending  one  year  or  more. 
'Locations:  A.  B.  C  and  E  supra.  Except 
E-6.  7.  8  and  13. »  Petitioners  for  nat- 
uralization and  beneficiaries. 

P.  Personnel  Investigations — 'Loca- 
tion: A,  supra  >  Employees,  former  em- 
ployeres.  other  Government  agency  em- 
ployees designated  to  perform  immigra- 
tion functions,  witnesses,  informants, 
and  certain  persons  having  contacts  with 
Service  operations. 

Q  Property  issued  to  employees — (Lo- 
cations: A.  B.  C.  E  and  F,  supra'.  Em- 
ployees of  the  Service  who  have  been 
issued  property  and  have  in  addition 
signed  for  receipt  of  the  property  on 
Form  G-570. 

R.  Security  system — 'Location;  A 
supra  ' .  United  States  citizens  and  aliens 
lawfully  admitted  for  permanent  resi- 
dence to  the  United  States  currently  em- 
ployed with  the  Service  who  have  been 
cleared  for  access  to  documents  and  ma- 
terials classified  in  the  interest  of  Na- 
tional Security. 

S  White  Hou.se  and  Attorney  General 
correspondence  control  index — 'Loca- 
tion; A.  supra' .  Citizens  and  aliens  law- 
fully admitted  for  permanent  residence 
to  the  United  States  named  in  corre- 
spondence received,  including,  but  not 
necess^vnly  limited  to ;  <  a  >  employees  and 
past  employees  of  the  Service;  (b)  fed- 
eral, state  and  local  officials;  and  (ct 
members  of  the  general  public. 

T.  Health  Record  System  <  Location  A, 
supra  I .  Persons  at  Location  A.  supra,  who 
need  health  services  or  who  require  emer- 
gency treatment. 

U.  Personal  Data  Card  System  'Loca- 
tions; A  and  B,  supra  >,  Employees  and 
former  employees  of  the  Service. 

V.  Compassionate  Cases  System.  (Lo- 
cations: A  and  B-1  and  4,  supra  >.  Em- 
ployees of  the  Service. 

W.  Emergency  Reassignment  Index 
'Locations:  B,  C,  E  and  F) .  Employees 
of  the  Service, 

X  .Mien  Documentation.  Identification, 
and  Telecommunication  lADIT)  sys- 
tem—'Location  A,  supra).  Aliens  law- 
fully admitted  for  pennanent  residence, 
commuters  and  others  authorized  fre- 
quent border  crossings,  nonimmigrant 
persoiL?  otlier  tlian  transients. 

<  "J^l«■go^ie^  of  records  in  llie  <<y!itein  : 

A.  Agency  information  control  record 
index  system  contains. 

1.  Top  secret  and  secret  material  orig- 
inated, received  or  transmitted  by  Service 


officers  that  has  been  classified  as  Na- 
tional Security  information  including  all 
copies  prepared  from  a  controlled  docu- 
ment. 

2.  Confidential  material  originated  by 
another  agency  which  is  received  by  this 
Service  including  all  copies  prepared 
from  a  controlled  document. 

3.  All  Investigative  r^wrts.  responses 
to  security  checks,  and  material  of  an  in- 
telligence nature  concerning  individuals, 
organizations,  movements,  conditions  in 
foreign  countries,  received  from  sources 
within  the  Department  of  Justice  and 
other  federal  intelligence  soiu^ces. 

B.  Alien  address  report  index.  This  sys- 
tem contains  information  such  as  name, 
address,  occupation,  date  of  admission 
into  the  United  States  and  Alien  Regis- 
tration number. 

C.  Alien  enemy  index.  This  system  con- 
tains a  microfilm  index  of  each  file 
opened  on  these  Individuals. 

D.  Automobile  decal  parking  identifica- 
tion system  for  employees  vehicles.  This 
system  contains  a  list  by  niunber  of  each 
DJ  decal  car  sticker  issued  by  the  Secur- 
ity Division  to  regional  employees  who  re- 
quire car  parking  permission. 

E.  Centralized  index  and  records  relat- 
ing to  permanent  resident  aliens,  and 
citizens  of  the  United  States  f Master  tn- 
dex> .  The  system  consists  of  records  re- 
lating to  the  categories  of  individuals  de- 
scribed in  E-1.  supra.  The  records  (X>n- 
tain  various  Service  forms,  applications 
and  petitions  for  benefits  imder  the  im- 
migration and  nationality  laws,  reports 
of  investigation,  sworn  statements,  and 
reports,  correspondence  and  memoranda . 

F.  Congressional  mail  unit.  This  system 
contains  a  permanent  index  record  for 
each  report  or  piece  of  correspondence 
received.  Information  maintained  in  the 
mdex  of  this  subsystem  Is  that  which  is 
entered  on  a  3"  x  5"  index  card.  The 
index  record  Is  solely  a  locator  reflecting 
the  name  of  the  individual  and  the  num- 
ber of  the  file  In  which  specific  Inf  orma  - 
tion  concerning  the  individual  is  maiii- 
taincd. 

G.  Dociunent  vendors  and  alterers  in- 
dex 'Service  documents).  This  system 
consists  of  "mug  book'  containing  photos 
of  alleged  immigration  law  violators  in- 
volved in  the  supply  of  fraudulent  docu- 
ments, and  data  relatiiig  to  the  pictm-ed 
violators  including;  name,  aliases,  vital 
statistics,  method  of  operation,  list  of 
convictions,  present  location,  and  source 
materiaL 

H.  Enforcement  branch. 

1.  Group  one — contact  index;  inform- 
ant index;  anti-smuggling  index  'gen- 
eral I ;  crimiiml.  immoral,  narcotic,  rack- 
eteer and  subversive  indices:  and  sus- 
pect third  part.y  index:  Tliese  systems  of 
records  are  maintained  on  the  following. 

(a>  Form  G-598,  "Contact  Record".  >» 

(bi   Form  G-169.  'Informant  Record'. 

(c>  Form  G-170  'Smuggler  Informa- 
tion Index  Card'. 

Id)  Alphabetical  index  cards  reflecting 
the  name  of  the  individual  and  the  file 
In  which  specific  information  concerning 
the  individual  Is  housed.  Some  index 
cards  reflect  the  individual's  biographic 
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data,  address,  etc..  and  may  contain  a 
brief  description  of  the  individual's  ac- 
tivities. 

2.  Group  two. 

'  a)  Air  detail  office  index.  The  primary- 
record  in  the  system  is  Form  I-92A,  Re- 
port of  Private  Aircraft  Arrival,  which  Is 
executed  by  the  inspecting  official  upon 
arrival  of  a  private  aircraft  from  foreign 
territory.  There  are  also  indices,  forms, 
investigative  reports,  records,  and  corre- 
spondence relative  to  aircraft  aiTivals, 
failure  to  report  for  inspection,  and 
knovFn  or  siLspected  alien  smuggling  op- 
erations wherein  aircraft  are  utilized.  In 
addition,  microfiche  containing  names  of 
owners  of  aircraft  of  United  States  reg- 
istry are  maintained  at  this  location. 

(b)  Anti-smuggling  information  cen- 
ters for  the  Canadian  and  Mexican  bor- 
ders. This  system  contains  G-170,  Smug- 
gler Information  Index  Card,  other  index 
cards,  and  correspondence  relating  to 
anti-smuggling  activities.  Two  indices  of 
active  smugglers  are  compiled,  one  for 
the  Canadian  border  and  the  other  for 
the  Mexican  border  area. 

These  Indices  are  in  loose  leaf  booklet 
form  and  are  distributed  to  Border  Patrol 
offices  in  the  respective  border  areas. 

<c)  Border  Patrol  Academy  index.  This 
system  contains  general  Information  and 
correspondence  regarding  the  student's 
academic  progress  in  training.  The  in- 
formation is  maintained  on  the  follow- 
ing fonns,  (1)  S'VV  91 — Probationary 
Achievement  Report.  (2)  SW  91A — Scho- 
lastic Grade  Worksheets.  (3)  SW  91B-10 
BTC  Achievement  Report  Immigration 
Inspector.  (4)  SW  91C-10  BTC  Achieve- 
ment Report  Investigator.  (5)  SW  96 — 
Class  Rating  Fc«Tn.  (6)  SW  128 — Train- 
ing Data.  (7)  SW  282— Registration  In- 
formation FY)rm.  (8)  446 — Conduct  and 
Efficiency  Report  of  Probationary  Em- 
ployee 5V2  and  10  months  exam  gi-ades. 

(d)  BorderPatrolsectors  general  index. 
(1)  This  system  contains  indices,  forms. 
reports  and  records  relating  to  activities 
of  the  Border  Patrol.  Included  in  the 
variotjs  segments  of  the  system  are  the 
following  nimibered  and  titled  forms ;  a 
Form  1-44 — Record  of  Apprehension  or 
Seizure:  b.  Form  1-2 1 5 W— Affidavit- 
witness;  c.  Form  I-263A  and  I-263B — 
Record  of  Sworn  Statement;  d.  Form  I- 
195 — Criminal  Prosecution  Control  Card; 
e.  Form  I-263W — Records  of  Sworn 
Statement — witness;  f.  Form  1-326 — 
Prosecution  Reports:  g.  Form  G-170 — 
Smuggler  Information  Index  Card;  h. 
Form  a-296— Report  of  Violation  of  Sec- 
tion 239,  Immigration  and  Nationality 
Act;  1.  Form  G-330 — Notic*  of  Action  In- 
formation; j.  Form  G-445 — Conduct  and 
Efficiency  Evaluation  of  Probationarj- 
Appointees;  and  k.  Form  G-598 — Con- 
tact Record.  (2'  This  system  also  con- 
tains copies  of  correspondence  and 
memoranda  between  offices  of  the  Service 
and  with  outside  agencies  and  individ- 
uals, as  well  as  photographs  of  some  vio- 
lators of  the  immigration  laws  or  of  in- 
dividuals suspected  of  being  involved  in 
immigration  law  violations.  (3)  The 
Service  lookout  book  and  booklets  of  In- 
dexes of  active  smugglers  are  at  each  lo- 


cation; however,  these  are  duplicated 
records  which  are  reported  separately  in 
other  systems  of  records. 

(el  Fraudulent  document  center  Index. 
This  system  contains  birth  certificates, 
baptismal  certificates,  and  other  indentl- 
fication  documents  used  by  aliens  to  sup- 
port their  fraudulent  claims  to  United 
States  citizenship.  Most  of  the  documents 
are  genuine,  however,  there  are  elIso 
cotmterfeit  and  altered  documents  in  the 
system.  Also  within  the  system  are  cross 
Indexes,  investigative  reports,  and  rec- 
ords of  individuals  involved  in  fraud 
schemes  and  of  individuals  whose  docu- 
ments have  been  put  to  fraudulent  usage. 
Correspondence  and  memoranda  between 
the  Fraudulent  Document  Center  and 
other  Service  Offices,  outside  agencies  and 
individuals  are  retained. 

3.  Group  three. 

(a»  EInforcement  correspondence  con- 
trol index.  This  system  contains  a  semi- 
permanent index  record  for  each  docu- 
ment, report  or  piece  of  correspondence 
received.  Information  maintained  in  the 
system  is  that  which  is  entered  on  Form 
G-617,  'Correspondence  Control  Card', 
and  CO  Form  147.  617.  'Call-Up  Index- 
Domestic  Control'.  The  index  record  is 
primarily  a  locator  reflating  the  name 
of  the  individual  and  the  file  in  which 
specific  information  concerning  the  in- 
dividual is  housed. 

I.  Examinations  branch ; 

1.  Elxaminations  correspondence  con- 
trol index;  contains  a  semi-permanent 
index  record  for  each  document,  report 
or  piece  of  correspondence  received.  In- 
formation maintained  in  the  system  Ls 
that  which  is  entered  on  Form  G-617, 
'Correspondence  Control  Card'.  The  in- 
dex record  is  primarily  a  locator  reflect- 
ing the  name  of  the  individual  and  the 
file  in  which  specific  information  con- 
cerning the  individual  is  housed. 

2.  Service  lookout  system  contains 
names  of  violators,  alleged  violators  and 
suspected  violators  of  the  criminal  or 
civil  provisions  of  statutes  enforced  by 
the  Service. 

J.  Extension  training  program  en- 
rollees.  The  system  contains  a  folder  for 
each  enrollee.  Each  folder  contains  a 
complete  record  of  the  enrollee's  test 
scores,  correspondence  and  dates  of 
every  action  taken  with  regard  to  the 
mailing  of  lesson  materials,  receipt  of 
tests,  scoring  and  mailing  out  test  results 
and  dates  certificates  were  completed 
and  mailed. 

K.  1.  Accotmts  with  creditors.  The  rec- 
ords consist  of  vendors'  Invoices,  pur- 
chase orders,  travel  vouchers  and  claims 
filed  by  appropriation  for  the  fiscal  year 
from  which  payment  is  chargeable. 

2.  Accounts  with  debtors.  The  records 
cOTisist  of  bills  for  inspection  services 
performed  under  the  Act  of  March  2, 
1931  (8  U.S.C.  1353a) ;  fees,  fines,  penal- 
ties ajid  deportation  expenses  assessed 
pursuant  to  the  Immigration  and  Na- 
tionality Act;  and  employee  Indebtedness 
for  travel  advances,  for  the  unofficial  use 
of  Government  facilities  and  services,  for 
damage  to  or  loss  of  Oovemment  prop- 
erty, and  for  the  erroneous  or  overpay- 


ment of  compensation  for  travel  ex- 
penses. 

L.  Freedom  of  Information  corre- 
spondence control  index.  The  system 
contains  an  index  record  for  each  piece 
of  correspondence  received  requesting 
information  imder  the  Freedom  of  In- 
formation Act. 

M.  Intelligence  index.  This  system 
contains  a  semi-permanent  index  record 
for  each  document,  report,  bulletin  or 
correspondente  received.  The  index  Is 
categorized  by  name,  violation,  and  ac- 
tivity. The  index  is  primarily  a  locator 
reflecting  the  category,  source  of  mate- 
rial and  specific  housing  of  information. 

N.  Microfilmed  manifest  records. 
Microfilmed  indices,  and  arrival  and  de- 
parture manifests  reflecting  brief  bio- 
graphical data  and  facts  of  arrival  or 
departure.  The  arrival  records  for  cer- 
tain ports  date  from  1891  and  departure 
records  date  from  1900.  Tlie  records  are 
not  complete;  certain  records  were  de- 
stroyed and  were  not  microfilmed. 

O.  1.  Naturalization  and  citizenship 
docket  cards.  Docket  cards  consist  of 
3  "  X  5"  X  8"  index  cards  arranged  al- 
phabetically according  to  name  of  appli- 
cant, beneficiary  or  petitioner,  indicating 
type  of  application  submitted,  date  of 
receipt,  file  and/or  petition  number,  and 
court  number  wherein  petition  for  natu- 
ralization was  filed.  The  dcxket  cards  are 
locators  for  the  files  in  which  specific  in- 
formation concerning  tlie  individuals  Is 
maintained. 

2.  Examiner's  docket  list  of  petitioners 
for  naturalization.  Lists  of  petitioners  for 
naturalization  (Form  N-476)  are  ar- 
ranged chronologically  for  each  court 
exercising  naturalization  jurisdiction, 
showing  petition  number,  petition  filing 
date,  file  number,  court  number,  name 
of  petitioner  for  naturalization,  name  of 
beneficiary  in  whose  behalf  a  petition  Is 
filed,  proposed  recommendation  by  the 
naturalization  examiner  and  reasons  for 
the  continuance.  The  lists  serve  as  loca- 
tors for  the  files  In  which  specific  infor- 
mation concerning  the  petitioners  is 
maintained. 

3,  Master  docket  ILsts  of  petitions  for 
naturalization  pendmg  one  year  or  more 
Master  docket  lists  of  petitions  for  natu- 
ralization 'Form  N-476)  pending  for  a 
year  or  more  are  arranged  chronologi- 
cally for  each  court  exercising  naturali- 
zation .iurisdictlon  showing  the  petition 
number,  petition  filing  date,  petitioner's 
name,  recommendation  and  issues  and 
reasons  why  petition  ls  still  pending.  The 
lists  serve  as  locators  for  the  files  m 
which  specific  Information  concerning 
the  petitioners  is  maintained. 

P.  Personnel  Investigations  index.  Con- 
tains two  separate  card  index  files,  one 
for  cases  under  active  investigation,  and 
the  other  for  fomerly  active  cases  now 
closed.  These  car  .is  are  locator  cards  list- 
ing names  of  Investigation  subjects,  their 
locations,  and  the  allegations  under  in- 
vestigation. Two  relating  sets  of  tempo- 
rary work  folders  exist  housing  open 
closed  allegatloas  of  misconduct  anci  in- 
vestigative reports. 

Q.  Property  Issued  to  employees.  The 
records     consist    of    a     Form     G-570. 
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•Record-Receipt-Property  Issued  to  Em- 
ployee.' which  lists  property  Issued  to  an 
employee.  The  Form  G-570  lists  the  em- 
ployee's name,  description  of  the  prop- 
erly, serial  number,  date  received  and 
employee  s  initials,  and  finally  date  re- 
turned and  supervisor's  initials. 

R.  Secui'ity  system  index.  The  system 
ij  comprised  of  3"  x  5"  index  cards  filed 
alphabetically  which  reflect  levels  of  ac- 
cess clearances  granted  to  employees  of 
the  Service  and  the  dates  when  the  clear- 
ances were  granted. 

S  V/hne  House  and  Attorney  General 
c^-^rrespondence  control  index.  Contains 
an  index  record  for  each  piece  of  corre- 
spondence addressed  to  the  President 
and  the  Attorney  General,  with  certain 
exceptions,  which  has  been  referred  to 
•his  Service  for  appropriate  attention, 
information  concerning  the  individual  is 
that  which  is  entered  on  Form  G-617. 
■Correspondence  Control  Card'.  The  in- 
f'ex  record  is  primarily  a  locator  reflect- 
ing the  name  of  the  correspondent  and 
or  the  subject  individual  of  the  corre- 
spondence and  the  file  in  which  specific 
information  concerning  the  individual  is 
housed. 

T.  Health  Record  System.  The  record 
consists  of  a  5"  x  7"  index  card  that  lists 
the  name,  date  and  treatment  given  any 
person  in  the  Health  Unit. 

U.  Personal  Data  Card  System.  The 
record  consists  of  a  3"  x  5"  card  for  each 
employee  or  fomier  employee  iG-74>. 
fhe  entries  on  the  card  iCi-74t  include 
name,  date  of  birth,  height,  weight,  sex. 
blood  type,  photograph,  and  color  of  hair 
and  eyes. 

V.  Compassionate  Cases  System.  The 
record  cOTisists  of  a  3"  x  5"  index  card 
containing  employees  name,  position, 
grade,  present  location,  date  request  re- 
ceived in  Central  Office,  date  circulated 
to  compassionate  committee,  disposition, 
new  location  of  employee  whose  request 
13  granted:  and  a  folder  containing  copy 
of  employee's  Fonii  G-410.  employees 
request  'memo*,  local  and  regional  rec- 
ommendations, doctor's  statement 
'Where  applicable',  record  of  commit- 
tee action,  and  response  to  employee. 

W  Emergency  Reassignment  Index. 
The  record  consists  of  3"  x  5"  card  *G- 
560 '  which  reflects  the  name.  age.  grade, 
title,  official  station,  residence,  telephone 
number  and  emergency  assignment  ac- 
tivity 

X.  Alien  Documentation.  Indentifica- 
lion  and  Telecommunication  'ADIT' 
.system  The  records  consist  of  formatted 
data  base  records  of  personal  and  bio- 
graphical information  such  as  name, 
date  of  birth,  picture  and  fingerprint  co- 
ordinates, height,  mother's  first  name, 
fathers  first  name,  city  town  village  of 
birth, 

\iitlioritv  for  inuiMU-naiuc  of  liif  -jsleni: 

A  General,  applicable  to  all  Service 
i:;dex  systems,  includes  but  is  not  limited 
to:  Sections  103.  265  and  290  and  Title 
III  of  the  Immigration  and  Nationality 
Act.  hereinafter  referred  to  as  the  Act 
■66  Stat  163),  as  amended,  (8  U.S.C. 
1103:  8  use.  1305;  8  U  S.C.  1360* ,  and 
the  regulations  pursuant  thereto. 


B,  Specific,  applicable  to  some  of  the 
indices,  including  but  not  limited  to: 
a>  Executive  Order  11652,  and  28 
C.P.R.  17.79 — agency  control  information 
record  index,  and  access  clearance  infor- 
mation system.  (2»  31  U.S.C.  66a — Fi- 
nance branch  indices.  (3)  Title  III  of  the 
Act,  as  amended.  (8  U.S.C.  sections  1401 
through  15031,  and  the  regulations  pro- 
mulgated thereunder — naturalization 
and  citizenship  indices,  i4t  Sections  235 
and  287  of  the  Act,  as  amended,  (S  U.S.C. 
1225;  and  8  U.S.C.  1357) .  and  the  regula- 
tions promulgated  pursuant  thereto  in 
personnel  investigations.  (5»  Section  231 
of  the  Act.  as  amended.  1 8  U.S.C.  1221 )  — 
manifest  records.  «6)  40  U.S.C.  483 — 
property  management  system.  (7)  5 
U.S.C.  4113 — extension  training  program. 
'8'  5  U.S.C.  552.  The  Freedom  of  Infor- 
mation Act,  requires  certain  record  keep- 
ing, this  system  was  established  and  is 
maintained  in  order  to  enable  the  Service 
to  comply  with  this  requirement.  (9)  5 
use.  301— Health  Record  System,  Per- 
sonal Data  Card  System,  and  Compas- 
sionate Cases  System.  ilO»  Executive 
Order  11490 — Emergency  Reassignment 
Index 

Hoiititir  u<<'-  uf  rrcords  maintained  in  the 
st.->ti-iii,  including  categories  of  users 
and  tlif  purpoi»e>  of  such  uses: 

This  system  of  records  is  used  to  serve 
the  public  by  providing  data  for  re- 
sponses, wtien  authorized,  to  wTitten  in- 
quiries, complaints,  and  so  forth.  It  is 
also  used  to  administer  tlie  management, 
operational,  and  enforcement  activities 
of  the  Service.  The  records  are  used  by 
officers  and  employees  of  the  Service  and 
the  Department  of  Justice  in  the  ad- 
ministration and  enforcement  of  the  im- 
migration and  nationality  laws,  and  re- 
lated statutes,  including  the  processing 
of  applications  for  benefits  under  these 
laws,  detecting  violations  of  these  laws, 
and  for  refen'als  for  prosecution. 

A.  Relevant  information  contained  in 
this  system  of  records  maintained  by  the 
Service  to  carry  out  its  functions  may  be 
referred,  as  a  routine  use,  to  clerks  and 
judges  of  courts  exercising  naturalization 
jurisdiction  for  the  purpose  of  filing  peti- 
tions for  naturalization  and  to  enable 
such  courts  to  determine  eligibility  for 
naturalization  or  grounds  for  revocation 
of  naturalization. 

B.  Relevant  information  contained  in 
this  system  of  records  maintained  by  the 
Service  to  carry  out  its  functions  may  be 
referred,  as  a  routine  use,  to  the  Depart- 
ment of  State  in  the  processing  of  peti- 
tions or  applications  for  benefits  under 
the  Immigration  and  Nationality  Laws 
Act.  and  all  other  immigration  and  na- 
tionality laws,  including  treaties  and 
reciprocal  agreements. 

C.  Relevant  information  contained  in 
this  system  of  records  maintained  by  the 
Service  to  carry  out  its  functions  may  be 
provided,  as  a  routine  use,  to  other  fed- 
eral, state,  and  local  government  law  en- 
forcement and  regulatory  agencies,  for- 
eign governments,  the  Department  of 
Defense,  including  all  components  there- 
of, the  Department  of  State,  the  Depart- 
ment of  the  Treasury,  the  Central  Intel- 


ligence Agency,  the  Selective  Service 
System,  the  United  States  Coast  Guard, 
the  United  Nations.  Interpol,  and  indi- 
viduals and  organizations  during  the 
course  of  investigation  in  the  processing 
of  a  matter  or  a  proceeding  within  the 
purview  of  the  immigration  and  na- 
tionality laws,  to  elicit  information 
required  by  the  Service  to  carry  out  its 
functions  and  statutory  mandates. 

D.  In  the  event  that  this  system  of 
records  maintained  by  the  Service  to 
carry  out  its  functions  indicates  a  viola- 
tion or  potential  violation  of  law.  whether 
civil,  criminal  or  regulatoiT  in  nature. 
and  whether  arising  by  general  statute 
or  particular  program  statute,  or  by 
regulation,  rule  or  order  issued  pursuant 
thereto,  the  relevant  records  in  this  sys- 
tem of  records  may  be  referred,  as  a 
routine  use,  to  the  appropriate  agency, 
whether  federal,  state,  local  or  foreign, 
charged  with  tiie  responsibility  of  in- 
vestigating or  prosecuting  such  violation 
or  charged  with  enforcing  or  implement- 
ing the  statute,  or  rule,  regulation,  or 
order  issued  pursuant  thereto. 

E.  In  the  event  that  this  system  of 
records  maintained  by  tlae  Service  to 
carry  out  its  functions  indicates  a  viola- 
tion or  potential  violation  of  the  immi- 
gration and  nationality  laws,  or  of  a  gen- 
eral statute  within  Service  jurisdiction. 
or  by  regulation,  rule,  or  order  issued 
pursuant  thereto,  the  relevant  records 
in  this  system  of  records  may  be  dis- 
closed, as  a  routine  use.  in  the  course  of 
presentiiig  evidence  to  a  court,  magis- 
trate, or  administrative  tribunal  and  to 
opposing  counsel  in  the  coiu'se  of  dis- 
covery. 

F.  A  record  from  this  system  of  rec- 
ords may  be  disclosed,  as  a  routine  use. 
to  a  federal  agency,  in  response  to  its 
request,  in  connection  with  the  hiring 
or  retention  of  an  employee,  the  issu- 
ance of  a  security  clearance,  the  report- 
ing of  an  investigation  of  an  employee, 
the  letting  of  a  contract,  or  the  issuance 
of  a  license,  grant,  or  other  benefit  by  the 
requesting  agency,  to  the  extent  that  the 
informatioir  is  relevant  and  necessary  to 
the  requesting  agency's  decision  on  the 
matter. 

G.  A  record  from  this  system  of  rec- 
ords may  be  disclosed,  as,  a  routine  use. 
to  a  federal,  state  or  local  agency  main- 
taining civil,  criminal  or  other  relevant 
enforcement  information  or  other  perti- 
nent information,  such  as  current  li- 
censes, if  necessary  to  obtain  information 
relevant  to  a  decision  of  this  Service  con- 
cerning the  hiring  or  retention  of  an 
employee,  the  issuance  of  a  security 
clearance,  the  letting  of  a  contract,  or 
the  issuance  of  a  license,  grant  or  other 
benefit. 

H.  Indication  of  a  violation  or  poten- 
tial violation  of  the  laws  of  another  na- 
tion, whether  civil  or  criminal,  may  be 
referred  to  the  appropriate  foreign  agen- 
cy charged  with  the  responsibility  of  in- 
vestigating or  prosecuting  such  violation 
or  charged  vriih  enforcing  or  imple- 
menting such  laws;  indication  of  any 
such  violation  or  potential  violaticm  may 
also  be  referred  to  international  organi- 
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rations  engaged  In  the  collectnon  and 
dissemination  of  Intelligence  concerning 
criminal  activity. 

I.  Relevant  Information  contained  In 
this  system  of  records  may  be  disclosed, 
as  a  routine  use,  to  the  OfQce  of  Manage- 
ment and  Budget  in  connection  with  the 
review  of  private  relief  legislation  as  set 
forth  in  OMB  Circular  No.  A-19  at  any 
stage  of  the  legislative  coordination  and 
clearance  process  as  set  forth  In  that 
Circular. 

Policies  and  practices  for  storing,  retriev- 
ing, acceseing,  retaining,  and  di«po*- 
ing  of  records  in  the  system: 

General. 

."storage : 

Generally,  information  Is  stored  man- 
ually; In  some  Instances,  In  automated 
index  systems.  The  actual  records  relat- 
ing to  individuals  are  stored  In  file  folders 
at  the  addresses  located  In  locations  A. 
B.  C,  E,  P  and  H,  supra. 

Ketrievabilit>' : 

In  general,  records  are  Indexed  alpha- 
betically by  name  and./or  'A'  file  number 
or  petition  and  court  number,  some  in- 
clude date  and  port  of  entry. 

Access : 

Most  systems  are  accessed  manuallj'. 
In  some  cases,  index  record*  may  be 
accessed  electronically  from  remote 
terminals. 

.•Safeguards : 

Each  system  of  records  is  saf  eguaixied 
and  protected  In  accordance  irith  De- 
partment of  Justice  and  Service  nales 
and  procedures. 

Retention  and  di-^po^al : 

a.  The  period  of  retention  for  alien 
registration  records  is  100  years  from  the 
closing  date  or  date  of  last  action. 

b.  Materials  retained  In  correspond- 
ence portion  of  subject  files  are  nor- 
mally retained  no  longer  than  two  years 
and  are  then  either  microfilmed  or  de- 
stroyed by  burning. 

c.  Materials  retained  in  policy  porti<»is 
of  subject  files  are  retained  Ind^nitely. 

d.  Indexes  and  records  not  enumerated 
above  are  generally  retained  only  .so  long 
as  they  serve  a  useful  purpose. 

e  Microfilmed  manifest  records  are 
retained  permanently. 

f.  Freedom  of  Information  Act  index 
cards  and  materials  kept  In  the  corre- 
spondence portion  of  files  are  retained 
for  one  year;  the  disposal  is  by  burning, 
shredding  or  pulverizing. 

Policies  and  practices  for  storing,  retriev- 
ing, accessing,  retaining,  and  di<i>o»- 
ing  of  records  in  rhe  system: 

Exceptions  to  the  general  practice5 
above: 

•storage : 

a.  Air  detail  ofi&ce  Index  systems, 
Foi-ms  1-92  are  filed  in  rotary  index  ma- 
( hines  by  calendar  year.  Suspect  files  are 
iij  letter  size  cabinets,  both  are  operated 

manually. 


b.  Allen  address  reports,  1-53.  are 
microfilmed  from  1975  and  subsequent. 
In  1973  and  1974  they  are  filed  In  cabi- 
nets tn  Service  offices  and  to  Federal 
Record  Centers. 

c.  Allen  enemy  index  Information  is 
maintained  to  the  system  and  Is  on 
microfilm.  The  actual  files  are  stored  in 
Federal  Record  Centers. 

d.  Intelligence  Indices,  are  stored  not 
by  name,  but  by  organization,  activity  or 
violation. 

e.  Some  systems  are  stored  numeri- 
cally, or  by  subject,  or  by  court  and  peti- 
tion number  or  time  sequence,  as  well  as 
alphabetically. 

f.  Allen  Documentation,  Indentifica- 
tion  and  Telecommimlcatlon  <ADIT) 
system  Information  is  stored  on  magnetic 
tai>e  and  disk.  Orlgtoal  forms  completed 
by  the  Individuals  to  whom  the  records 
pertain  are  filed  with  other  records  in 
subsystem  E,  "Centralized  Index  and 
records." 

R  etrio  ability : 

Aircraft  data  is  filed  in  niunerieal  se- 
quence <air  detail  office  index  system  ' . 

Retention  and  di»iM>«uI : 

a.  Access  clearance  index  is  main- 
tained on  a  current  basis.  Cards  com- 
prising the  index  are  detroyed  upon  the 
resignation,  death  or  retirement  of  the 
employee. 

b.  Air  detail  office  index.  Form  I-92A, 
forms  Information  is  retained  for  5  years. 

c.  Border  Patrol  examination  papers 
are  destroyed  6  months  after  the  trainee 
officer  completes  his  probationary  year. 

d.  Finance  indices:  Accounts  with 
creditors  and  debtors  are  retatoed  by  the 
Service  for  2  years  from  the  close  of  the 
fiscal  year  to  which  they  relate  and  are 
then  transferred  to  the  Federal  Record 
Centers  pending  their  ultimate  disposi- 
tion, TTie  records  are  disposed  of  to  ac- 
cordance with  General  Service  Adminis- 
tration regulations. 

e  Intelligence  todices:  Intelligence 
bulletins  are  retained  todefinltely. 

f .  Index  Form  G-617  is  matotatoed  for 
three  years,  then  destroyed.  However,  to 
the  'White  House  and  Attorney  General 
Correspondence  Indexes,  form  G-617  to- 
formation  is  retatoed  through  the  ad- 
mtolstration  of  each  President  and  one 
year  beyond. 

g.  Index  Form  CO-147  is  maintained 
until  the  subject  matter  is  finally  acted 
upon  and  is  then  destroyed. 

h.  Personnel  mve^tigations  are  gen- 
erally destroyed  to  June  of  the  year  fol- 
lowmg  the  one  year  anniversary  of  the 
close  of  the  tovestigation.  Opei-ation 
Clean  Sweep  cases  are  being  retamed  as 
a  package  imtil  the  program  is  termi- 
nated. Crimtoal  matters  of  unusual  sen- 
sitivity are  retained  a.s  Icmg  as  there  L- 
a  useful  need. 

i.  Health  Unit  records:  The  records 
are  retatoed  for  a  period  of  6  years  after 
the  date  of  the  last  entry  thereto.  The 
records  are  disposed  erf  by  biimtog. 
shredding,  macerattog  or  pulveriztog. 

j.  Indexes  relattog  to  law  violators  and 
witnesses  are  retatoed  for  3  years  and 
then  dertroyed.  General  correspondence 


15  retatoed  for  no  longer  than  2  years. 
Investigative  matters  of  a  routine  nature 
may  be  disposed  of  when  the  mvestiga- 
tion  Is  closed.  Information  twi  pre.«ent 
and  past  employees  Is  retamed  only  as 
long  as  such  toformatlon  serves  a  useful 
purpose. 

k.  Naturalization  examtoers  docket 
lists  of  petitioners  for  naturalization  are 
retatoed  for  two  years,  disposal  is  by 
tearing,  .shreddtog.  pulverizing,  or  burn- 
ing. Naturalization  and  citizenship 
docket  cards  are  purged  aft.er  applica- 
tions are  rejected,  closed,  petitions  non- 
filed,  applications  granted  or  denied,  or 
petitions  for  naturalization  granted,  or 
denied,  or  petitions  for  naturalization 
granted,  or  denied,  the  disposal  is  by 
tearing  the  cards. 

1.  Personal  Data  Control  System:  The 
record  is  retatoed  for  a  period  of  3  years 
after  an  employee  Ls  separated  and  then 
detroyed  (Location:  A,  supra >.  The  rec- 
ord Is  retatoed  imtil  an  employee  is  sepa- 
rated and  then  destroyed  "Location:  B, 
supra  > .  The  records  are  dL<=posed  of  by 
bumtog.  shreddtog.  macerattog  or  pul- 
veriztog 'Locations:  A  and  B.  .supra > . 

m.  Compassionate  Cases  System:  The 
records  are  retatoed  for  3  years  and  then 
destroyed.  The  records  are  dLsposed  of 
by  bummg.  shreddtog.  macerating  or 
pulveriztog. 

n.  Emergency  Reassignment  Index.  The 
records  are  retatoed  on  a  current  basi« 
and  are  destroyed  upon  the  transfer 
separation,  retirement  or  death  of  Uie 
employee  The  record.";  are  destroyed  by 
bumtog 

0.  Allen  Documentation.  Identification 
and  Telecommunication  (ADIT'  system 
records  are  matotatoed  until  naturaliza- 
tion, death  or  other  material  change  in 
status  of  the  todlvidual,  or  until  the  reg- 
istration card  Is  relinquished. 

.So stem  manager (»)  and  address: 

A.  The  system  manager,  service-wide 
Is  the  As.sociate  Commi.s.<;ioner  Manage- 
ment (Location:  A  supra' 

B.  The  Associate  Commissioner.  Man- 
agement is  the  sole  manager  of  the  fol- 
lowing systems: 

1.  Agency  information  control  record 
index : 

2.  Alien  address  report  (1-53) ; 

3.  Allen  enemy  index: 

4.  Centralized  Index   (Master  index); 

5.  Congressional  mail  unit  todex; 

6.  Document  vendors  and  aJterers; 

7.  EnforcemCTit  correspondence  con- 
trol index: 

8.  Examinations  correspondence  con- 
trol index : 

9   Ftoance  unit  mdexes: 

10.  Freedom  of  Information  Act  cor- 
respondence control  index; 

11.  Intelligence  mdexes; 

12.  Microfilm  manifest  records; 

13  Property  issued  to  employees: 

14  Access  clearance  information  sys- 
tem: and 

15.  'White  Hou.'-e  and  Attorney  Gen- 
eral correspondence  control  Index 
•  3  6.  Health  Record  System. 

17.  Allen  Documentation.  Identifica- 
tion and  Telecommunication  'ADIT" 
system. 
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C  The  following  official  for  Service 
personnel  investigation:  Director.  Inter- 
nal Investigations  iIx)cation:  A  supra'. 

D.  The  following  officials  'for  inquiry 
for  special  need '  by  categorv- 

1.  Alien  address  reports  for  portion  of 
system  maintained:  <ai  Assot-iate  Com- 
missioner Management;  <b)  District  Di- 
rectors (locations:  C  supra';  and  or 
.c>    Officers    m   Charge— 'Locations:    E 

supra ' .  ,       /-, 

2  Investigation  units  Indices  for:  Con- 
tact index:  enforcement  index;  and  anti- 
smuggling  mdex  '  general ' ;  criminal,  im- 
moral, narcotic,  racketeer  and  .subversive 
indices:  and  suspect  third  party  index, 
the  managers  are  the  ranking  Service 
officer,  of  the  Service  offices  m  which 
such  indices  are  maintained  'Location: 
A.  B.  C  and  E  supra' . 

3  Border  Patrol  unit  indices.  'a>  Air 
deuil  office  index:  Deputy  Director  'Lo- 
cation J.  supra'  'b'  Anti-smuggling  in- 
formation center  '1'  Canadian  Border 
Chief  Patrol  Agent  'Location:  P-19 
supra':  and  <2»  Mexican  Border:  Dep- 
uty Director  (Location  J.  supra*.  'C 
Fraudulent  Document  Center:  Deputy 
Director  'Location  J.  supra',  d'  Border 
Patrol  Academy:  Chief  Patrol  Agent 
'Location  G  supra'.  (e>  Border  Patrol 
sector  general  indices:  Chief  Patrol 
Agent  'Location:  F-1  thru  21  supra'. 

4  Assistant  Regional  Commissioner 
Security  'Location  B-4  supra)  For  auto- 
mobile decal  identification  system. 

5.  Chief.  Employee  Development 
Branch.  Office  of  Assistant  Commis- 
sioner. Personnel  '  Location :  A  supra  ' 
for  extension  training  program  enrollee 

file 

6.  Naturalization  and  Citizensiiip  in- 
dexes, (a'  Naturalization  and  citizenship 
docket  cards:  District  Directors  and  Of- 
ficers in  Charge  'Locations:  C  and  E 
supra,  except  E-6.  7,  8  and  13 ' .  '  b '  Dock- 
et lists  of  Petitioners  for  Naturalization 
Form  N-476:  District  Directors  and  Offi- 
cers in  Charse  'Locations:  C  and  E 
supra,  except  E-6  and  8  > .  <  c '  Docket  list^s 
of  petitions  pending  at  least  one  year 
t  Form  N-476 '  :  The  Associate  Commis- 
sioner Msl  'Location:  A  supra'.  Re- 
gional Commissioners  (Location:  B 
supra '  .  District  Directors  and  OICs 
(Locations:  C  and  E  supra,  except  E-6. 
7,  Sand  13' 

7.  Personal  Data  Card  System:  Asso- 
ciate Commissioner  Management  (Lo- 
cation: A.  supra »:  Regional  Commis- 
sioners 'Location:  B.  supra'. 

8.  Compassionate  Cases  System:  Asso- 
ciate Commi-ssioner,  Management  'Lo- 
cation: A.  supra':  Regional  Commis- 
sioners 'Location    B-1  and  4.  supra'. 

9.  Emergency  Reassignment  Index: 
Regional  Commissioners  'Location:  B. 
supra'  ;  District  Directors  (Location:  C. 
supra*  :  Officers  in  charge  (Location:  E. 
supra >:  and  Chief  patrol  agent,<  'Loca- 
tion   F.  supra'. 

Nolificulion  pri>Ofdure : 

A  Address  inquiries  to  the  respective 
systems  managers  listed  in  System  Man- 
ager supra,  except  Finance  unit  inquiries 
shall   be  addressed  to  the  office  of  the 


Service  at  which  the  individual  did  busi- 
ness (for  locations  see  Location  supra* 
and  Freedom  of  Information  Act  in- 
quiries shall  be  addressed  to  the  office  of 
the  Service  nearest  the  requestor's  place 
of  residence,  or  if  known,  the  office  of 
the  Service  where  the  requestor  knows 
his  record  is  located. 

B.  Systems  totally  exempt  from  disclo- 
sure pursuant  to  5  U.S.C.  552a  (j)  and 
(k'. 

1  Agency  information  control  index 
system. 

2.  Anti-smuggling  index  (general). 

3.  Anti -smuggling  information  centers 
system  for  Canadian  and  Mexican  Bor- 
ders. 

4.  Contact  index. 

5.  Criminal,  immoral,  narcotic,  rack- 
eteer and  subversive  Indexes. 

6.  Document  vendors  and  alterers 
index. 

7.  Informant  index. 

8  Intelligence  indexes. 

9  Service  look  out  system. 

10.  Suspect  third  party  index. 

11.  Emergency  Reassignment  Index. 

KiTord  .11  (■<•»»  priM-<»diire»: 

In  all  cases,  requests  for  access  to  a 
record  from  any  record  subsystem  shall 
be  in  writing  or  in  person;  if  request  for 
access  is  made  in  writing,  the  envelope 
and  letter  shall  lie  clearly  marked  "Pri- 
vacy Access  Request".  The  requester 
must  include  a  description  of  the  general 
subject  matter  and.  if  known,  the  relat- 
ing numerical  identifier.  The  request 
must  also  include  sufficient  data  to  iden- 
tify a  relating  record,  such  as  the  indi- 
vidual's full  name,  date  and  place  of 
birth,  and  if  appropriate,  the  date  and 
place  of  entry  into  the  United  States,  or 
departure  from  the  United  States.  The 
requester  shall  also  ©rovide  a  return  ad- 
dress for  transmft»ing  the  information. 
Most  of  the  systems  contain  records 
which  the  Attorney  General  has  exempt- 
ed from  disclosure  pursuant  to  5  U.S.C. 
552a  I  j '  and  '  k '  and  records  which  are 
classified  pursuant  to  Executive  order. 
The  requester  will  be  accorded  access  to 
the  records  relating  to  himself  only  to 
the  extent  that  such  records  are  not 
classified 

<  oiitoiing  r«"«'ord  procedures: 

Any  individual  desiring  to  contest  or 
amend  information  maintained  in  the 
svstem  should  direct  his  request  to  the 
office  of  this  Service  nearest  his  residence, 
or  in  which  he  believes  a  record  concern- 
ing him  may  exist  (see  Notification, 
supra ' .  stating  clearly  and  concisely 
what  information  is  being  contested,  the 
reasons  for  contesting  it.  and  the  pro- 
posed  amendment   to   the   information. 

Ki'i'ortI  »our«<-  calJ-pories : 

The  basic  information  contained  in 
these  records  Ls  supplied  by  the  individ- 
ual on  Department  of  State  and  Service 
applications  and  reports;  inquiries  and/ 
or  complaints  from  members  of  the  gen- 
eral public,  members  of  the  Congress;  re- 
ferrals of  inquiries  and/ or  complaints  di- 
rected to  the  White  House  or  to  the  At- 
torney General  by  members  of  the  gen- 


eral public;  Service  reports  of  investiga- 
tion, sworn  statements,  correspondence 
and  memoranda:  official  reports,  memo- 
randa and  written  referrals  from  other 
government  agencies,  including  Federal, 
state  and  local;  from  the  various  courts 
and  regulatory  agencies:  and  infroma- 
tion  from  foreign  government  agencies 
and  international  organizations. 

The  source  of  the  data  in  the  Freedom 
of  Information  Act  correspondence  con- 
trol index  is  those  individuals  who  seek 
information  under  that  Act. 

The  information  contained  in  the 
Emergency  Reassignment  Index  is  sup- 
plied by  the  individual  and  the  Associate 
Commissioner.  Management, 

Nearly  all  tlie  systems  contain  infor- 
mation received  from  sources  which  are 
exempted  from  disclosure  pursuant  to  5 
U.S.C.  552a  (j>  and  (k*. 

Systems  fxeniptrd  from  ccrlain  provisions 
•  if  the  act : 

The  Attorney  General  has  exempted 
this  system  from  subsection  ic>  (3)  and 
(4).  (d).  <c»  (1».  (2'  and  '3).  (e) (4» 
(G>,  (H>  and  <I>.  (e>  '51  and  <8),  (f), 
( g ) .  ( h  >  of  the  Privacy  Act  pursuant  to  5 
U.S.C.  552a  ( j  >  and  ( k ' .  Rules  have  been 
promulgated  in  accordance  with  the  re- 
quirements of  5  use.  553  (b»,  (c)  and 
(e>  and  have  been  published  in  the  Fed- 
eral Register. 

2.  On  August  27.  1975.  there  were  pub- 
lished in  the  Federal  Register  (40  FR 
38703-38801 1  notices  of  systems  of  rec- 
ords pursuant  to  provisions  of  the  Pri- 
vacy Act  of  1974.  5  U.S.C.  552a.  On  Oc- 
tober 30.  1975,  there  were  published  in 
the  Federal  Register  (40  FR  50649)  ad- 
ditional notices  of  systems  of  records. 
The  following  system  notices  are  par- 
tially reprinted  to  reflect  new  or  re- 
vised "routine  uses  of  records  main- 
tained in  the  system:  '  JUSTICE/OMF— 
003;  JUSTICE/USA— 001;  JUSTICE/ 
LEAA— 008;  JUSTICE/BOP— 001;  JUS- 
TICE DE  A— 012.  014,  016  and  019;  JUS- 
TICE OP  A— 001  and  JUSTICE/FBI— 
002  and  007. 

Pui-suant  to  5  U.S.C.  552a(e'<ll)  in- 
terested persons  are  invited  to  submit 
written  comments  on  those  portions  of 
the  notice  which  describe  the  routine 
uses  of  the  system  of  records  listed.  Com- 
ments in  writing  may  be  submitted  to 
the  Assistant  Attorney  General  for  Ad- 
ministration. All  comments  must  be  re- 
ceived by  December  20.  1976.  No  oral 
hearings  are  contemplated. 

jl.sti(:k/omf— 003 

System  name; 

Department  of  Justice  Payroll  System. 

Koiiline  iisfs  of  ro<ord-.  niaiiitainod  in  the 
system  inrluding  catogorie.s  of  users 
and  tlic  purposes  of  .such  uses: 

Purpose: 

The  purpose  of  each  use  of  categories 
of  records  within  the  DOJ  Payroll  System 
of  Records  is  to  enable  the  administra- 
tion of  the  payroll  function  and  related 
financial  matters  in  accordance  with  ap- 
plicable laws  and  regulations  and  to  com- 
ply with  the  requirements  of  the  Comp- 
troller General. 
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System  uses: 

A.  Authorize,  prepare  and  document 
payment  to  all  Department  employees 
covered  by  the  DOJ  Payroll  System  en- 
titled to  be  paid,  with  consideration  given 
to  all  authorized  deductions  from  gross 
pay. 

B.  Specify  and  document  proper  dis- 
position of  all  authorized  deductions 
from  gross  pay. 

C.  Prepare  adequate  and  reliable  pay- 
roll reports  needed  for  ( 1 )  management. 
•  2)  budget,  (3>  support  of  payments, 
1  4 )  the  conduct  and  accounting  of  pay- 
roll related  employee  services.  (5)  con- 
trol and  documentation  of  payroll  sys- 
tem operation,  and  '  6  ■  external  report- 
ing requirements. 

D.  Support  effective  communications 
on  payroll  matters  between  the  Depart- 
ment of  Justice  and  its  present  and  for- 
mer employees. 

E.  Support  proper  coordination  of  pay. 
leave  and  allowance  operations  with  per- 
sonnel functions  and  other  related  ac- 
tivities. 

P,  Support  adequate  control  over  all 
phases  and  segments  of  the  payroll  sys- 
tem including  leave  accoimting, 

G.  Support  appropriate  integration  of 
the  payroll  system  with  the  Depart- 
mental accovmting  systems. 

H,  Provide  a  copy  of  an  employee's  De- 
partment of  the  Treasury  Form  'W-2, 
Wtige  and  Tax  Statement  to  the  state, 
city,  or  other  local  jurisdicticm  which  is 
authorized  to  tax  the  employee  s  com- 
pensation. The  record  will  be  provided 
in  accordance  with  a  withholding  agree- 
ment between  the  state,  city,  or  other 
local  jurisdiction  and  the  Department  of 
the  Treasury  pursuant  to  5  U.S.C.  5516, 
5517,  and  5520,  or  in  the  absence  thereof, 
in  response  to  a  written  request  from  an 
appropriate  official  or  the  taxing  juris- 
diction to  the  System  Manager.  The  re- 
quest must  include  a  copy  of  the  applica- 
ble statute  authorizing  the  taxation  of 
compensation  and  should  indicate 
whether  the  authority  of  the  .jurisdiction 
to  tax  the  employee  is  based  on  place  of 
residence,  place  of  employment,  or  both. 
However,  the  social  security  niunber  will 
not  be  released  to  State  or  local  taxing 
authorities  which  do  not  satisfy  the  cri- 
teria of  Section  7'a''2'iBi  of  the  Pri- 
vacy Act. 

Jl  STir.K/l  S\ — 001 

System  naiu*': 

Administration  Piles. 

< 'jitejjorie.s  of  reconJs  in  the  system: 

a)  Personnel  files  (official  unofficial  >  ; 
bi  Applicant  Piles;  c)  Employee  Record 
Cards  (SP-7B);  d'  Office  Rosters;  e) 
Tickler  Pile  System  tor  Promotions;  f ) 
Personnel  Address  and  Telephone  Nimi- 
ber  Lists;  g)  Sign  In/Out  Sheets;  h) 
Time  and  Attendance  Records  (OMF- 
44) ;  i  I  "Wage  Earnings  Statement  (DOJ- 
296) ;  j '  Travel  Authorizations  and 
Vouchers  'OBD-1  and  SF-1012) ;  k)  Ad- 
vice of  Obligations  Incurred  (DJ-60) ;  1) 
Telephone  Records  and  Logs;  m'  Fiscal 
■Vouchers;    n)    Witness  Records    'LAA- 


3» ;  01  Lists  of  Records  at  Federal  Rec- 
ords Centers;  p»  In-House  Statistical 
RepcHts;  q)  Internal  Meetings  Records; 
8)  Employees,  Organizations  and  Unions 
Records;  t)  Federal  Wcwnan's  Program 
Records;  u)  Address  and  Telephone  In- 
dexes; v)  Lists  of  State  and  Local  Bar 
Members;  w)  Lists  of  Export  Profes- 
sionsJs;  x)  Requests  for  Expert  Wit- 
nesses; y)  Teletype  Files ;  z)  Correspond- 
ence Files:  aa»  Evaluation  Reports  by 
Regional  Assistant  Directors. 

Koutine  uses  of  records  maintaine<l  in  the 
sjstem.  iiieludin)£  categoric*  of  users 
and  the  purp«>ses  of  such  uses: 

A  record  maintained  in  this  system  of 
records  may  be  disseminated  as  a  rou- 
tine ase  of  such  record  as  follows: 

<  a '  In  any  case  in  which  there  is  an  in- 
dication of  a  violation  or  potential  viola- 
tion of  law  or  legal  obligation,  criminal, 
civil,  or  regulatory  in  nature,  the  record 
in  question  may  be  disseminated  to  the 
appropriate  federal,  state,  local,  or  for- 
eign agency  charged  with  the  responsi- 
bility for  investigating  or  prosecuting 
such  violation  or  charged  with  enforcing 
or  implementing  such  law  or  civil 
remedy ; 

'b'  In  the  course  of  investigating  the 
potential  or  actual  violation  of  any  law, 
crinunal.  civil,  or  regulatory  in  nature, 
or  during  the  course  of  a  trial  or  hearing 
or  the  preparation  for  a  trial  or  hearing 
for  such  violation,  a  record  may  be  dis- 
seminated to  a  federal,  state,  local,  or 
foreign  agency,  or  to  an  indi\idual  or 
organization,  if  there  is  reason  to  be- 
lieve that  such  agency,  individual,  or 
orL'anization  posse.s.ses  information  re- 
lating to  the  investigation,  trial  or  hear- 
ing and  the  dissemiiiation  is  reasonably 
necessary  to  elicit  such  information  or 
to  obtain  the  cooperation  of  a  witness  or 
an  informant; 

'  c  I  A  record  relating  to  a  case  or  mat- 
ter may  be  disseminated  in  appropriate 
federal,  state,  local,  or  foreign  court  or 
grand  jury  proceeding  in  accordance 
with  established  constitutional,  substan- 
tive or  procedural  law  or  practice; 

( d )  A  record  relating  to  a  case  or  mat- 
ter may  be  disseminated  to  a  federal, 
state,  or  local  administrative  or  regula- 
tory proceeding  or  hearing  in  accord- 
ance with  the  procedures  governing  such 
proceeding  or  hearing ; 

( e '  A  record  relating  to  a  case  or  mat- 
ter may  be  disseminated  to  art  actual  or 
potential  party  or  his  attorney  for  the 
purpose  of  negotiation  or  discussion  on 
such  matters  £is  settlement  of  the  cases 
or  matter,  plea  bargaining,  or  Informal 
discovery  proceedings; 

1  f '  A  record  relating  to  a  case  or  mat- 
ter that  has  been  referred  by  an  agency 
for  investigation,  prosecution,  or  en- 
forcement, or  that  involves  a  case  or  mat- 
ter within  the  jurisdiction  of  an  agency. 
may  be  disseminated  to  such  sigency  to 
notify  the  agency  of  the  status  of  the  case 
or  matter  or  of  any  decision  or  deter- 
minatitm  that  has  been  made,  or  to  make 
such  other  inquiries  and  reports  as  are 
necessary  during  the  processing  of  the 
case  or  matter ; 


fg)  A  record  relating  to  a  per.son  held 
in  custody  pending  or  during  arraign- 
ment, trial,  sentence,  or  extradition  pro- 
ceedings or  after  conviction  or  after 
extradition  proceedings,  may  be  dis- 
seminated to  a  federal,  state,  local,  or 
foreign  prison,  probation,  parole,  or  par- 
don authority,  or  to  any  other  agency  or 
individual  concerned  with  the  mainte- 
nance, transportation,  or  release  of  such 
a  person ; 

'h)  A  record  relating  to  a  ca.se  or  mat- 
ter may  be  disseminated  to  a  foreign 
country  pursuant  to  an  international 
treaty  or  convention  entered  into  and 
ratified  by  the  United  States  or  to  an 
executive  agreement ; 

li)  A  record  may  be  disseminated  to  a 
federal,  state,  local,  foreign,  or  interna- 
tional law  enforcement  agency  to  assist 
in  the  general  crime  prevention  and  de- 
tection efforts  of  the  recipient  agency  or 
to  provide  investigative  leads  to  such 
agency; 

'j)  A  record  may  be  disseminated  to  a 
federal  agency.  In  response  to  its  request, 
in  connection  with  the  hiring  or  reten- 
tion of  an  employee,  the  Issuance  of  a 
security  clearance,  the  reporting  of  an 
investigation  of  an  employee,  the  letting 
of  a  contract,  or  the  Issuance  of  a  license 
grant,  or  other  benefit  by  the  requesting 
agency,  to  the  extent  that  the  informa- 
tion relates  to  the  requesting  agency's 
decision  on  the  matter ; 

(k»  A  record  may  be  disseminated  to 
the  public,  news  media,  trade  associa- 
tions, or  organized  groups  when  the  pur- 
pose of  the  dissemination  is  educational 
or  informational,  such  as  descriptions 
of  crime  trends  or  distinctive  or  unique 
modus  <8Jerandi,  provided  that  tiie  rec- 
ord does  not  contain  any  information 
identifiable  to  a  specific  individual  other 
than  such  modus  cnierandi ; 

(li  A  record  may  be  disseminated  to 
a  foreign  country,  through  the  United 
States  Department  of  State  or  directl.\ 
to  the  representative  of  such  countr>-, 
to  the  extent  necessary  to  assL^t  such 
coimtry  in  apprehending  and  or  return- 
ing a  fugitive  to  a  jurisdiction  which 
seeks  his  return; 

<m)  A  record  that  contains  classified 
national  security  information  and  mate- 
rial may  be  disseminated  to  persons  who 
are  engaged  in  historical  research  proj- 
ects, or  who  have  previously  occupied 
policy  making  positions  to  which  they 
were  appointed  by  the  President,  in  ac- 
cordance with  the  provisions  codified  in 
28  CFR  17.60; 

(n)  A  record  relating  to  an  actual 
or  potential  civil  or  criminal  violation 
of  title  17,  United  States  Code,  may  be 
disseminated  to  a  person  injured  by  such 
violation  to  sissist  him  in  the  institution 
or  maintenance  of  a  suit  brought  under 
such  title. 

RclrievabilHy : 

Information  is  retrieved  primarily  by 
name  of  person,  case  number,  complamt 
number  or  court  docket  number.  In- 
formation within  this  system  of  record.-^ 
may   be   accessed   by   various   US    At- 
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tomeys'  offices  by  means  of  catho-ray 
tube  terminals  (CRT's  >. 

Safi-Kuar<l«: 

Information  in  the  s%-stem  is  stored  In 
nie  cabinet*  in  the  Unit-ed  States  At- 
torney offices.  Some  materials  are  lo- 
cated m  locked  file  drawers  and  safes. 
and  others  in  unlocked  file  drawers.  Of- 
fices are  locked  during  non-working 
hours  and  are  secured  by  either  the  Fed- 
eral Protective  Ser;-:ce.  United  States 
Postal  Service,  or  private  building 
guards.  Information  that  is  retrievable 
by  CRT's  within  various  U.S.  Attorney's 
offices  requires  user  identification  num- 
bers which  are  Lssued  to  authorized  em- 
ployees of  the  Department  of  Justice. 

JISTICE/ LEVA— 008 
">>  -Itni  iiantc : 

Civil  Rights  Investigative  System. 

KoiitiiK-  u«««  of  r«cortI>  nuiintainod  in  the 
•iy«tcm,  including  rattgories  of  users 
and  \Ur  purposes  of  such  uses: 

Inve.stigation  of  complaints  and  to  ob- 
tain compliance  with  Civil  Rights  laws. 
Users  of  the  data  are  State  planning 
agencies.  State  governors  and  attorneys 
general,  criminal  justice  agencies,  Of- 
fice of  Federal  Contract  Comphance. 
Equal  Employment  Opportunity  Com- 
mission, Office  of  Federal  Revenue  Shar- 
ing, and  United  States  Commi.ssion  on 
Civil  Rights. 

ji«iTi(r./u(H'— 001 

■^^  ■item  naim-: 

Custodial  and  Security  Record  System. 

Koutlnr  u>»-^  of  records  maintained  in  tlie 
»v>trm,  including  cal<Kories  of  users 
iind  llie  purposes  of  such  uses: 

The  routine  uses  of  this  system  are: 
'a>  to  provide  information  source  and 
documented  records  of  the  protection 
given  Federal  inmates,  and  .security  in 
federal  penal  facilities:  (b>  to  provide 
an  information  source  to  officers  and 
employees  of  the  Department  of  Justice 
who  have  a  need  for  the  information  in 
the  performance  of  their  duties:  *ci  to 
provide  an  information  source  to  state 
and  federal  law  enforcement  officials  for 
investigations,  possible  criminal  prose- 
cutions. ci\il  court  action.^,  or  regulatory 
proceedings:  (d)  to  provide  an  informa- 
tion source  for  responding  to  inquiries 
from  federal  inmates  involved  or  Con- 
gressional inquiries:  lei  to  provide  an 
information  source  for  contracting  or 
consulting  correctional  agencies  who 
provide  services  to  current  and  former 
federal  inmates:  if>  to  provide  Informa- 
tion relating  to  federal  offenders  to  fed- 
eral and  state  courts,  court  personnel, 
and  probation  olHcials. 

JISTICE/DCA— 012 
>>  «ii  111  ii.iuie: 

Investigative    Reporting    and    Filing 
System. 

Uonline  ii-i>  of  rc<  onl'  maintained  in  the 
«»«ti-nv  inclu<line  calcfjories  of  users 
and  the  purpose*  of  such  u«es : 

This  system  may  be  used  as  a  data 
source  or  reference  facility  for  numerous 


reports  produced  by  the  Drug  Enforce- 
ment Administration.  Only  on  rare  occa- 
sions do  such  reports  contain  identifiable 
individual  records.  Information  con- 
tained in  this  system  Is  provided  to  the 
following  categories  of  users  as  a  matter 
of  routine  use  for  law  enforcement  and 
regulatoi-y  purposes:  (A)  Other  federal 
law  enforcement  and  regulatory  agen- 
cies; 'B'  State  and  local  law  enforce- 
ment and  regulatory  agencies;  (O  J\)r- 
eign  law  enforcement  agencies  with 
wiiom  DEA  maintains  liaison;  iD)  The 
Department  of  Defense  and  Military  De- 
partments; IE)  Tne  Department  of 
State;  'F)  U.S.  intelligence  agencies  con- 
cerned with  drug  enforcement;  'G)  The 
United  Nations;  (H>  Interpol:  (I)  Indi- 
viduals and  organizations  in  the  coiu-se 
of  investigations  to  elicit  information. 

In  addition,  disclosures  are  routinely 
made  to  the  following  categories  for  the 
purposes  stated:  <  A)  to  federal  agencies 
for  national  security  clearance  purposes 
and  to  federal  and  state  regulatory 
agencies  responsible  for  the  pharmacy 
and  medicine:  (B>  To  the  Office  of  Man- 
agement and  Budget  upon  request  in  or- 
der to  justify  the  allocation  of  resources; 
iC>  To  state  and  local  prosecutors  for 
a.ssistance  in  preparing  cases  concerning 
criminal  and  regulatory  matters:  (D) 
To  the  news  media  for  public  informa- 
tion pui-poses:  <E)  To  respondents  and 
their  attorneys  for  purposes  of  discovery. 
formal  and  informal,  in  the  course  of  an 
adjudicatory,  rule-making,  or  other 
hearing  held  pursuant  to  the  Controlled 
Substances  Act  of  1970. 

K«tric%al»dity: 

Access  to  individual  records  is  gained 
by  reference  to  either  the  automated  or 
manual  indices.  Retrievability  is  a  func- 
tion of  the  presence  of  items  in  the  index 
with  search  argument  names  or  identi- 
fying numbers  in  the  case  of  the  auto- 
mated system.  Files  identified  from  field 
office  indices  are  held  by  the  field  office 
and  Headquarters.  Files  identified  from 
the  automated  Index  may  not  be  held  by 
the  interested  office,  but  the  originators 
of  such  files  are  identified.  In  addition  a 
number  of  telecommimicatiCHi  terminals 
have  been  added  to  the  existing  network. 

Safeguards: 

Tile  Investigative  Reporting  and  Piling 
System  is  protected  by  both  physical 
security  methods  and  dissemination  and 
access  controls.  Fundamental  in  all  cases 
is  that  access  to  investigative  informa- 
tion is  limited  to  those  persons  or  agen- 
cies with  a  demonstrated  and  lawful  need 
to  know  the  information  in  order  to  per- 
form as.signed  functions. 

1.  Physical  security  when  investigative 
files  are  attended  Ls  provided  by  respon- 
sible DEA  employees.  Physical  security 
when  files  are  unattended  is  provided  by 
the  secure  locking  of  material  in  ap- 
proved containers  or  facilities.  The  selec- 
tion of  containers  or  facilities  is  made  in 
consideration  of  the  sensitivity  or  Na- 
tional Security  Classification,  as  appro- 
priate, of  the  files  and  the  extent  of  secu- 
rity guard  and/ or  surveillance  afforded 
by  electronic  means. 


2.  Protection  of  the  automated  index 
is  provided  by  physical,  procedural  and 
electronic  means.  The  Master  file  resides 
in  the  Department  of  Justice  Computer 
System  and  is  physically  attended  or 
guarded  on  a  full-time  basis.  Access  to  or 
observ^ation  of  active  telecommunications 
terminals  is  lixnlted  to  those  with  a  dem- 
onstrated need  to  know  for  retrieval 
information.  Surreptitious  access  to  an 
unattended  terminal  is  precluded  by  a 
complex  sign-on  procedure.  The  proce- 
dure is  provided  only  to  authorized  DEA 
employees.  For  certain  terminals.  acce::s 
is  further  restricted  by  cryptological 
equipment. 

3.  An  automated  log  of  queries  is  main- 
tained for  each  terminal.  Improper  pro- 
cedure results  in  no  access.  Terminals  are 
slgned-off  after  use.  The  terminals  are 
otherwise  located  in  locked  facilities 
after  normal  working  hours. 

4.  The  dissemination  of  investigative 
information  on  an  individual  outside  the 
Department  of  Justice  is  made  in  accord- 
ance with  the  routine  uses  as  described 
herein  or  otherwise  in  accordance  with 
the  conditions  of  disclosure  prescribed  by 
the  Act.  The  need  to  know  of  the  recip- 
ient is  determined  in  both  cases  by  DE.\ 
as  a  prerequisite  of  the  release. 

JLSTICE/DEA— Oil 

System  name: 

Office  of  Internal  Security  Records. 

Categories  of  IndiNiduals  Covered  by  the 
System: 

(A)  DEA  employees,  past  and  present; 
(B)  Applicants  for  employment  with 
DEA;  (C>  Drug  offenders,  alleged  drug 
offenders,  and  persons  suspected  of  drug 
offenses;  >D>  Offenders,  alleged  offend- 
ers, and  persons  suspected  of  committing 
Federal  and  state  crimes  broadly  charac- 
terized as  corruption  or  integrity  of- 
fenses: (E)  Confidential  informants;  <F> 
Witnesses;  (G)  Non-imphcated  persons 
with  pertinent  knowledge  of  circum- 
stances or  aspects  of  a  case  or  suspect. 
These  are  pertinent  references  of  fact 
developed  by  personal  interview  or  third 
party  interview  and  are  recorded  as  a 
matter  for  which  a  probable  need  will 
exist. 

Categoric-  of  Records  in  the  System: 

.(A)  Investigating  reports  with  sup- 
porting memoranda  and  work  papers  re- 
lating to  investigations  of  individuals  and 
situations:  (B)  General  files  which  in- 
clude, among  other  things,  supporting 
memoranda  and  work  papers  and  miscel- 
laneous memoranda  relating  to  investi- 
gations of  and  the  purported  existence  of 
situations  and  allegations  about  individ- 
uals ;  <  C I  Audit  and  inspection  reports  of 
inspections  of  DEA  offices,  personnel,  and 
situations;  iD)  Zero  files  containing  gen- 
eral correspondence  and  memoranda  re- 
lating to  the  subject  matter  of  the  cate- 
gories of  individuals  covered  by  the 
system; 

Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  users 
and  the  purposes  of  sudi  uses: 

Information  contained  in  this  system 
Is  provided  to  the  followiiag  categories  of 
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users  as  a  matter  of  routine  use  for  law 
enforcement  and  regulatory  purpoees: 
A.  Other  federal  law  enforcement  and 
regulatory  agencies:  B.  State  and  local 
law  enforcement  and  regulatory  agen- 
cies: C.  Foreign  law  enforcement  agen- 
cies with  whom  DEA  maintains  liaison; 
D.  The  Department  of  State:  E.  The  De- 
partment of  Defense  and  Military  De- 
partments: F.  U.S.  Intelligence  agencies 
concerned  with  drug  enforcement:  G. 
The  United  Nations;  H.  Interpol:  I.  In- 
dividuals and  organizations  in  the  course 
of  investigations  to  elicit  information. 

In  addition,  disclosures  are  routinely 
made  to  the  following  categories  for  the 
purposes  stated:  A.  To  federal  agencies 
for  national  security  clearance  purposes 
and  to  federal  and  state  regulatory  agen- 
cies responsible  for  the  licensing  or  cer- 
tification of  individuals  in  the  fields  of 
pharmacy  and  medicine;  B.  To  the  Office 
of  Management  and  Budget  upon  request 
in  order  to  justify  the  allocation  of  re- 
sources; C.  To  state  and  local  prosecutors 
for  assistance  in  preparing  cases  con- 
cerning criminal  and  regulatory  matters : 
D.  To  the  news  media  for  public  infor- 
mation purposes. 

Jl.STHK/DEV — OKi 

System  name: 

Registration  Status  Investigation  Rec- 
ords. 

Routine  ui^es  of  re<'ords  maintained  in  the 
system,  including  categories  of  us.t- 
and  the  purposes  of  such  uses: 

Information  contained  in  this  system 
of  records  is  provided  for  law  enforce- 
ment and  regulatory  purposes  to  the  fol- 
lowing categories  of  users  on  a  routine 
basis:  A>  Other  federal  law  enforcement 
and  regulatory  agencies:  Bt  State  and 
local  law  enforcement  and  regulatoi->' 
agencies:  C>  Respondents  and  their  at- 
torneys for  purpo.ses  of  discovery,  formal 
and  informal,  in  the  course  of  an  ad- 
judicatory, rule  making,  or  other  hearing 
held  pursuant  to  the  Controlled  Sub- 
stances Act  of  1970. 

Jl.'^TICK/IH.X— 019 

.System  name: 

System  to  Retrieve  Information  from 
Drug  Evidence  (STRIDE  Ballistics). 

Categories  of  re<'ords  !ti  lh<-  ->>lcm  : 

Ballistic  Reports. 

Routine  uses  of  r«-cords  maintained  in  the 
system,  including  categori«'s  of  user- 
and  the  purpose-  of  -uch  uses: 

Information  from  this  system  is  pro- 
vided to  the  following  categories  of  users 
for  law  enforcement  purposes  on  a  rou- 
tine basis:  A^  Other  federal  law  enforce- 
ment agencies:  B>  State  and  local  law- 
enforcement  agencies:  C>  Foreign  law- 
enforcement  agencies  with  whom  DEA 
maintains  liaison. 


Retr 


•bilili 


The  .system  is  indexed  by  case  number 
and  subject  name.  The  information  can 
be  retrieved  by  name  or  DEA  case  num- 
ber  In  addition    a  number  of  telecom- 


munication terminals  have  been  added 
to  the  existing  network. 

Safeguards: 

This  system  of  records  is  maintained 
at  DEA  headquarters  which  is  protected 
by  twenty-four  hoiu-  guard  service  and 
electronic  surveillance.  Access  to  the 
building  is  restricted  to  DEA  employees 
and  those  persons  transacting  business 
within  the  building  who  are  escorted  by 
DEA  employees.  Access  to  the  system  is 
restricted  to  authoiized  DEA  employees 
with  appropriate  clearance  on  a  need- 
to-know-  basis.  Information  that  is 
retrievable  by  terminals  requires  user 
identification  numbers  which  are  L«sued 
to  authorized  employees  of  the  Depart- 
ment of  Justice. 

justi<;k/(>p\ — 001 

Sy-tem  name: 

Executive  Clemency  Files. 

Categories  of  records  in  tlie  system- : 

The  system  contains  the  indixidual 
petitions  for  Executive  clemency  <  OPA-6 
or  6-151  submitted  by  the  applicants  and 
accompanying  oath  and  character 
affidavits  <DOJ-1973-06i ,  investigatory- 
material,  evaluative  repoi-ts,  inter-agency 
and  intra -agency  correspondence  and 
memoranda  relating  to  individual  peti- 
tions for  clemency  The  system  includes 
Presidential  Clemency  Board  fiJes  trans- 
ferred to  the  Office  of  the  Pardon  At- 
torney upon  teraiination  of  the  Board's 
existence  on  September  15.  1975. 

Authority   for  niaint«'nanc«-  of  th«>  ->-liiii: 

The  system  is  established  and  main- 
tained m  accordance  with  the  United 
Stales  Constitution,  Article  II.  Section  2. 
Executive  Order  of  the  President  dated 
June  16.  1893.  Order  No.  288-62.  27  FR 
11002.  November  10,  1962.  as  codified  in 
28  CFR  1.1  through  1.9  and  E.G.  11878 
of  September  10,  1975. 

Koiitine  us«-s  of  r«-conl-  m.iiiil.iined  in  lh<- 
system,  including  tatcgorij-s  of  us<ts 
and  the  purposes  of  -uch  uses: 

The  Executive  clemency  files  are  used 
to  «ai  enable  the  Attorney  General  to 
investigate  each  petition  for  Executive 
clemency,  to  review-  each  petition  and  in- 
formation develo^>ed  by  his  inve^-tigaiion 
thereof  and  to  advise  the  President 
whether,  in  his  judgment,  the  request 
for  clemency  L<;  of  sufficient  merit  to 
warrant  favorable  action  by  the  Presi- 
dent; ibi  prepare  notices  to  the  public 
of  the  name  of  each  grantee  of  clemency, 
date  of  Presidential  action,  nature  of 
clemency  granted,  nature  of  grantees 
offense,  date  and  place  of  sentencing, 
description  of  sentence  imposed,  and 
names  of  character  affiants  and  inter- 
ested members  of  Congress;  'c  prepare 
bound  and  indexed  volumes  containing 
photocopies  of  the  official  warrant  of 
clemency  granted  each  recipient  of  clem- 
ency as  a  public  and  official  record  of 
Presidential  action;  id»  upon  request  of 
the  President  and  members  of  hLs  staff, 
to  make  available  to  them  individual 
clemency  files:  ^e)  upon  specific  request. 


advise  the  requester  whether  a  named 
person  has  applied  for,  been  granted,  or 
denied  clemency,  the  date  thereof  and 
the  nature  of  the  clemency  granted  or 
denied. 

Record  access  prmM-dures: 

■While  the  Attorney  General  has  ex- 
empted Executive  clemency  files  from 
the  correction  'contest  and  amendment) 
provisions  of  the  Privacy  Act,  requests 
for  the  discretionar>'  correction  'con- 
test or  amendment!  of  records  con- 
tained in  this  system  should  be  directed 
to  the  System  Manager  listed  above,  stat- 
ing clearly  and  concisely  what  iiiforma- 
tion  Ls  being  contested,  the  reasons  for 
contesting  it,  and  the  proposed  amend- 
ment to  the  information  sought 

Reeord  source  categories: 

Sources  of  infomiation  contained  in 
this  system  are  the  individual  applicants 
for  clemency.  Federal  Bureau  of  Investi- 
gation or  other  official  investigatorA-  re- 
port';. Bureau  of  Prison  records.  Selec- 
tive Service  System  and  Armed  Force*; 
Reports,  probation  or  parole  reports  and 
reports  from  individuals  or  non-federal 
organizations,  both  .solicited  and  un.solic- 
ited. 

Sislems  exempted  from  certain  pro%  i-ion« 
of  tlie  act: 

The  Attorney  General  has  exempted 
this  system  from  subsection  'di  of  the 
Privacy  Act  pursuant  to  5  U.S.C  552a' jt 
i2 1 .  Rules  have  been  promulgated  in  ac- 
cordance with  the  requirements  of  5 
use.  553  (bi.  (CI  and  (c  and  have 
been  published  in  the  Federal  Recister 

JU.*<TICK/FRI — 002 

.'s»»t«'m  name: 

The  FBI  Central  Records  System  con- 
taining investigative,  personnel,  adminis- 
trative, applicant,  and  general  files. 

System  location  : 

&'  Federal  Bureau  of  Investigation.  J 
Edgar  Hoover  FBI  Building,  10th  and 
Pennsylvania  Avenue.  N  W.,  Washington. 
D.C.  20535;  bi  59  field  divisions  (see  Ap- 
pendix'; c'  H  Legal  Attaches  i  see  Ap- 
pendix I . 

<jt«'gori«'-    of    in<li>idual»    co\ered    l»>     llir 
sy-tem : 

a  I  IndividuaL--  v^ho  relate  in  any  man- 
ner to  official  FBI  investigations  includ- 
ing, but  not  limited  to  suspects,  victims, 
witnesses,  and  close  relatives  and  associ- 
ates that  are  relevant  to  an  investiga- 
tion 

b  I  Applicants  for  and  current  and  for- 
mer personnel  of  the  FBI  and  persons 
related  thereto  that  are  considered  rele- 
vant to  an  applicant  investigation,  per- 
sonnel inquiry,  or  persons  related  to  per- 
sonnel matters, 

ci  Applicants  for  and  appomtee>  to 
sensitive  positions  in  the  United  States 
Govermnent  and  persons  related  thereto 
that  are  considered  relevant  to  the  to- 
vestigaticMX 

di  Individuals  who  are  the  subject  o< 
unsolicited  information,  -who  offer  uiukh- 
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liclted  information,  request  assistance, 
and  make  inquiries  concerning  record 
material,  including  general  correspond- 
ence, contracts  with  other  agencies,  busi- 
nesses, institutions,  clubs,  the  public  and 
the  news  media. 

e)  Individuals,  associated  with  admin- 
istrative operations  or  services  including 
pertinent  functions,  contractors  and  per- 
tinent persons  related  thereto. 


f  jilrjforiofi  of  rpcords  in  the  system: 

The  FBI  Central  Records  System — 
The  FBI  utilizes  a  central  records  sys- 
tem of  maintaining  its  investigative,  per- 
sonnel, applicant,  administrative,  and 
general  flies.  This  system  consists  of  one 
numerical  sequence  of  subject  matter 
files,  an  alphabetical  index  to  the  files, 
and  a  supporting  abstract  system  to  fa- 
cilitate processing  and  accountability  of 
all  ImporUnt  mall  placed  In  file.  Files 
kept  In  FBI  field  offices  are  also  struc- 
tured In  the  same  manner,  except  they 
do  not  utilize  an  abstract  system. 

Files  kept  in  FBI  Field  Offices— Field 
offices  main  lain  certam  records  that  are 
not  contained  at  FBIHQ  that  include: 
files,  iiidex  cards  and  related  material 
pertaining  to  cases  in  which  there  was 
no  prosecutive  action  undertaken;  per- 
{)etrators  of  violations  not  developed  dur- 
ing investigation:  or  investigation  re- 
vealed allegations  were  unsubstantiated 
or  not  within  the  investigative  jurisdic- 
tion of  the  Bureau.  Those  investigations 
closed  in  field  offices  and  correspondence 
not  forwarded  t«  FBI  Headquarters. 
Duplicate  records  and  records  which  ex- 
tract mformation  reported  in  the  main 
files  are  also  kept  in  the  various  divL'^ions 
of  the  FBI  to  assist  them  in  their  day- 
to-day  operation.  Some  of  the  informa- 
tion contained  In  the  mam  fUes  has  also 
been  extracted  and  placed  on  computer 
to  enable  various  divisions  to  retrieve  in- 
formation more  rapidly  by  avoiding  the 
need  for  a  manual  search  for  informa- 
tion maintained  in  the  main  files.  Also, 
personnel  type  information  dealing  with 
such  matters  as  attendance  and  produc- 
tion and  accuracy  requirements  is  main- 
tained by  some  divisions. 
.Authority  for  maintenance  of  the  system: 

Federal  Records  Act  of  1950.  The  Con- 
stitution of  the  United  States,  various 
provisions  of  the  U.S.  Code.  Executive  or- 
ders and  Presidential  directives. 

Routine  u-e<  of  reeord*  maintained  in  the 
<iy>item,  includinc  rmeporie?<  of  liters 
and  the  piirpo«»es  of  ''uch  u*e«: 

The  records  contained  in  this  system 
are  utilized  by  the  FBI  in  support  of  Its 
mission  to  conduct  investigations  within 
its  juri-sdiction  and  for  various  adniin- 
istrative  purposes.  Information  from 
these  files  Ls  di-sseminated  to  appropriate 
federal,  suite,  local,  and  foreign  agencies 
where  the  right  and  need  to  have  access 
to  this  information  exists — for  example, 
to  assist  in  the  general  crime  prevention 
and  detection  efforts  of  the  recipient 
agency.  Information  is  also  disseminated 
to  these  agencies  and  to  Individuals  and 
or«anlzation.=;.  where  such  dissemination 
is  necessary  to  elicit  Information  from 
such  agencies  and  Individuals.  Informa- 
tion from  thus  system  is  also  disseminated 
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during  appropriate  legal  proceedings.  For 
example,   witness   Interviews   are   made 
available  to  defendants  pursuant  to  the 
Jencks  Act  during  Federal  criminal  trials. 
In  the  event  that  a  system  of  records 
maintained  by  this  agency  to  carry  out 
its   functions   indicated   a  violation   or 
potential  violation  of  law,  whether  civil, 
criminal  or  regulatory  in  nature,  and 
whether   arising   by   general   statute  or 
particular  program  statute,  or  by  regula- 
tion,   rule    or    order    Issued    pursuant 
thereto,  the  relevant  records  In  the  sys- 
tem of  records  may  be  referred,  as  a 
routine  use.  to  the  appropriate  agency, 
whether  federal,  state,  local  or  foreign, 
charged  with  the  responsibility  of   in- 
vestigating or  prosecuting  such  violation 
or    charged    with    enforcing    or    Imple- 
menting the  statute,  or  rule,  regulation  or 
order  issued  pursuant  thereto.  A  record 
from  Uiis  system  of  records  may  be  dis- 
closed as  a  routine  use  to  a  federal,  state 
or  local  agency  maintaining  civil,  crim- 
inal or  otiier  relevant  enforcement  in- 
formation or  other  pertinent  informa- 
tion, such  as  current  licenses,  if  neces- 
sary to  obtain  information  relevant  to  an 
agency  decision  concerning  the  hiring  or 
retention  of  an  employee,  the  issuance  of 
a  security  clearance,  the  letting  of  a  con- 
tract, or  the  issuance  of  a  license,  grant 
or  other  benefit.  A  record  from  this  sys- 
tem of   records  may  be  disclosed  to  a 
federal  agency,  in  response  to  its  request, 
in  connection  with  the  hiring  or  retention 
of  an  employee,  the  issuance  of  a  security 
clearance,  the  reporting  of  an  investiga- 
tion of  an  employee,   the  letting  of  a 
contract  or  the  issuance  of  a  license  grant 
or  other  benefit  by  the  requesting  agency, 
to  the  extent  that  the  information   is 
relevant  and  necessary  to  the  requesting 
agency's   decision   on   the   matter.   For 
example,  in  discharging  its  obUgations 
under  Executive  Order  10450,  this  agency 
would   di.sseminate   record   information 
as  a  direct  result  of  a  name  check  request 
submitted      by      another      government 
agency.  A  record  relating  to  an  actual  or 
potential  civil  or  criminal  violation  of 
title  n.  United  States  Code,  may  be  dis- 
seminated to  a  person  injured  by  such 
violation  to  assist  him/her  in  the  institu- 
tion or  maintenance  of  a  suit  brought 
under  such   title.   Background  and  de- 
scriptive mformation  on  federal  fugitives 
is  disseminated  to  the  general  public  and 
the  news  media  in  an  effort  to  bring  about 
the  apprehension  of  these  wanted  Indivi- 
duals.    News     releases     are     also     dis- 
.seminated  to  the  pubUc  and  the  news 
media  concerning  apprehensions  of  FBI 
fugitives  and  other  notable  accomplish- 
ments.  AddltionaUy,    pubUc   source   in- 
formation is  distributed  on  a  contintiing 
basis,  upon  request,  to  the  general  public 
and  representatives  of  the  media. 


roli( 


ies  and  prarticts  for  storing,  retriev- 
ing,  aeeescinB,  retaining,  and  dispos- 
ing of  reeords  in  the  system : 

Storaii^: 

FUes  are  maintained  In  hardcopy  form, 
computer  tape,  and  microflLm. 

Retri»%ahilitT: 

The    FBI    General    Index    must    be 
searched  to  determine  what  information, 
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if  any,  the  FBI  may  have  in  Its  files.  The 
Index  cards  are  on  all  manner  of  subject 
matters,  but  primarily  a  name  Index  of 
individuals.  It  should  be  noted  the  FBI 
does  not  index  all  individuals  that  fur- 
nish information  or  names  developed  in 
an  investigation.  Only  that  Information 
that  Is  considered  pertinent  and  rele- 
vant and  essential  for  future  retrieval  is 
indexed.  In  certain  major  cases  most  per- 
sons contacted  are  indexed  in  order  to 
facilitate  the  proper  administrative 
handling  of  a  large  volume  of  material. 
The  FBI  Ls  In  the  process  of  automating 
its  Central  Records  System  and,  there- 
fore, the  retrieval  of  certain  data  will  be 
accomplished  by  utilizing  certain  com- 
puter peripheral  equipment  such  as  CRT 
I  Cathode  Ray  Tube),  video  screens,  and 
printers.  This  will  basically  involve  cer- 
tain personnel  Information,  general  in- 
dex information,  and  the  abstracting  sys- 
tem. Automation  In  no  way  changes  the 
Central  Records  System;  it  only  facili- 
tates access  more  effectively  and  effi- 
ciently. 

Safeguards: 

Records  are  maintained  in  a  restricted 
area  and  are  accessed  only  by  FBI  em- 
ployees. All  FBI  employees  receive  a  com- 
plete 'background  investigation  prior  to 
being  hired.  All  employees  are  cautioned 
about  divulging  confidential  Information 
or  any  information  contained  in  FBI 
flies.  Failure  to  abide  by  this  provision 
violates  Department  of  Justice  regula- 
tions and  may  violate  certain  statutes 
providing  maximum  severe  penalties  of  a 
$10,000  fine  or  10  years'  imprisonment  or 
both.  Employees  that  resign  or  retire  are 
also  cautioned  about  divulging  informa- 
tion acquired  in  the  job. 

Retention  and  ilisposal: 

The  Bureau,  by  its  investigative  man- 
date, collects  and  maintains  information 
from  a  wide  variety  of  sources.  The  rec- 
ords support  the  Bureau's  investigative 
and  administrative  needs  and  its  obliga- 
tion to  act  as  a  clearinghouse  under  Ex- 
ecutive Order  10450  regarding  the 
security  of  Government  employees.  An 
active  destruction  program  includes 
microfilming  of  certain  files  over  10  years 
old  and  researching  files  to  determine 
whether  they  contain  sufficient  histori- 
cal, research,  investigative,  or  intelli- 
gence value  to  warrant  their  retention. 
The  Code  of  Federal  Regulations  and 
Titles  41  and  44  of  the  U.S.  Code  set 
forth  Records  Management  procedures 
to  be  followed  by  government  agencies  in 
relation  to  their  records.  All  agencies  are 
required  to  retain  any  material  made  or 
received  during  the  course  of  public  busi- 
ness which  has  been  preserved  or  is  ap- 
propriate for  preservation.  Accordingly, 
disposition  of  record  material  must  be  in 
accordance  with  established  regulations. 
Subsequent  destruction  is  accomplished 
through  authority  granted  by  National 
Archives  and  Records  Service.  GSA. 
utilizing  either  the  General  Records 
Schedules  or  a  specific  request  for  record 
destruction  which  is  approved  by  the 
Archivist.  Records  are  also  destroyed  or 
returned  to  source  as  a  result  of  Court 
Order.  Subsequent  to  1  27/75.  a  Con- 
gressional moratorium  on  all  destruction, 
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and  a  later  decision  rendered  on  further 
retention  of  security  and  intelligence 
material,  ha*  subetantlally  reduced  the 
tangible    effects    of    the    destrucutlon 

program. 

.System  manager (»)  and  address: 

Director;  Federal  Bureau  of  Investi- 
gation; 10th  and  Pennsylvania  Avenue, 
N.W.;  Washington,  D.C.  20535. 

N«)tific4iilion  procedure: 

Same  as  above. 

Record  access  procedures: 

A  request  for  access  to  a  record  from 
the  system  shall  be  made  in  wTiting  with 
the  envelope  and  the  letter  clearly 
marked  Privacy  Access  Request.  Include 
in  the  request  your  full  name,  complete 
address,  date  of  birth,  place  of  birth, 
notorized  signature,  and  other  Identify- 
ing data  you  may  wish  to  furnish  to  assist 
In  making  a  proper  search  of  our  records. 
Also  Include  the  general  subject  matter 
of  the  document  or  its  file  number.  The 
requester  will  also  provide  a  return  ad- 
dress for  transmitting  the  information. 
Access  requests  will  be  directed  to  the 
Director,  Federal  Bureau  of  Investiga- 
tion, 10th  and  Pennsylvania  Avenue, 
N.W.,  "Washington,  D.C.  20535. 

Contesting  record  i>rocedures : 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  also  direct  their  request  to 
the  Director,  Federal  Bureau  of  Investi- 
gation, 10th  and  Peimsylvania  Avenue, 
N.W.,  WasWngton,  D.C.  20535,  stating 
clearly  and  concisely  what  information 
Is  being  contested,  the  reasons  for  con- 
testing it,  and  the  proposed  amendment 
to  the  information  sought. 

Record  source  categories: 

The  FBI,  by  the  very  nature  and  re- 
quirement to  investigate  violations  of  law 
within  Its  investigative  jurisdiction  and 
its  responsibility  for  the  internal  secu- 
rity of  the  United  States,  collects  infor- 
mation from  a  wide  variety  of  sources. 
Baslcallj'  It  is  the  result  of  investigative 
efforts  and  information  fiu-nished  by 
other  Government  agencies,  law  enforce- 
ment agencies,  and  the  general  public,  In- 
formants, witnesses,  and  public  source 
material. 

.*>TStems  exenipltMl  from  pertain  pro^i^ion^ 
of  the  act: 

Tlie  Attorney  General  has  exempted 
this  system  from  Section  3ic>  (3)  and 
(4),  (d),  (e)  (1),  (2)  and  (3),  <e)(4) 
(G)  and  ^H),  (e)  (5)  and  (8),  (f),  (g) 
and  'm>  of  the  Privacy  Act  pursuant  to 
5  U.S.C.  552a  (j)  and  (k) .  Rules  have 
been  promulgated  in  accordance  with 
the  requirements  of  5  U.S.C.  553  (b),  (c) 
and  (e)  and  have  been  published  In  the 
Federal  Register. 

JUSTICE /FBI— 009 
."^vstenj  name: 

Identification  Divisicm  Records  System. 
S>  vU-ni  location : 

Federal  Bureau  of  Investigation;  D.S. 
Department  of  Justice;  10th  and  Peim- 


sylvania Avenue,  N.W.;  Washington,  D.C 
20535. 

Categories  of  individuals  coverrd  by  the 
system ; 

A.  Individuals  fingerprinted  as  a  result 
of  arrest  or  incarceration  by  federal. 
State  or  local  law  enforcement  agencies. 
B.  Persons  fingerprinted  as  a  result  of 
federal  emplo>Tnent  applications,  mili- 
tary service,  alien  registration  and  nat- 
uralization purposes  and  individuals  de- 
siring to  have  their  fingerprints  placed 
on  record  with  the  FBI  for  personal  iden- 
tification purposes. 

Categories  of  records  in  the  s_vsl<'m  : 

A.  Criminal  fingerprint  cards  and  re- 
lated criminal  jtistice  information  sub- 
mitted by  authorized  agencies  having 
criminal  justice  responsibilities.  B.  Civil 
fingerprint  cards  submitted  by  federal 
agencies  and  clvU  fingerprint  cards  sub- 
mitted by  persons  desiring  to  have  their 
fingerprints  placed  on  record  for  personal 
identification  piu-poses.  C.  Identification 
records  sometimes  referred  to  as  rap 
sheets  which  are  compilations  of  crim- 
inal history  information  pertaining  to  in- 
dividuals who  have  criminal  fingerprint 
cards  maintained  in  the  system.  D.  An 
alphabetical  name  Index  pertaining  to 
each  individual  whose  fingerprints  are 
maintained  in  the  system.  The  criminal 
records  and  the  civil  records  are  main- 
tained in  separate  files  and  each  file  has 
an  alphabetical  name  Index  related  to 
the  data  contained  therein. 

.Authority  for  maintenance  of  llie  system: 

The  system  is  established,  maintained 
and  used  under  authority  granted  bv  28 
U.S.C.  534  and  Pub.  L.  92-544  (86  Stat. 
1115).  The  authority  is  also  codified  in 
28  CFR  0.85  (b)   and  «j). 

Routine  uses  of  records  maintaiDcd  in  the 
system,  including  categories  of  users 
and  the  purposes  of  such  uses : 

The  FBI  operates  the  Identification 
Division  Records  System  to  perform 
identification  and  criminal  history  rec- 
ord information  fimctions  for  Federal, 
state,  and  local  criminal  Justice  agencies, 
and  for  noncriminal  justice  agencies,  and 
other  entities  where  authorized  by  Fed- 
eral statute.  State  statute  pursuant  to 
Pub.  L.  92-544  (86  Stat.  1115),  Presi- 
dential Executive  order,  or  regulation  of 
the  Attorney  General  of  the  Unit«d 
States.  In  addition,  Identification  a.ssist- 
ance  is  provided  in  disasters  and  for 
other  humanitariari  purposes.  Dissemi- 
nation Is  also  conducted  in  accordance 
with  Pub.  L.  94-29,  known  as  the  Securi- 
ties Acts  Amendments  of  1975. 

Policies  and  practice*  for  storing,  retriev- 
ing, accessing,  retaining,  and  dispos- 
ing of  records  in  the  system : 

Storage : 

Information  in  the  system  Is  stored 
manually  In  file  cabinets  either  In  Its 
natural  state  or  on  microfilm.  In  addition, 
some  of  the  information  is  stored  elec- 
tronically in  converting  the  manual  sys- 
tem to  an  automated  system. 


Rctrievability : 

(1)  AH  information  in  the  sy.%tem  Is 
retrievable  by  technical  fingerprint  clas- 
sification Index  and  positive  Identifica- 
tion is  effected  only  by  comparison  of 
the  unique  characteristics  obtained  from 
fingerprint  Impressions  submitted  for 
search  against  the  fingerprint  cards 
maintained  within  the  system  <2)  An 
auxiliary  means  of  retrieval  is  through 
the  alphabetical  name  indexes  which 
contain  names  of  the  individuals,  their 
birth  data,  other  physical  descriptors  and 
the  individuals'  technical  fingerprint 
classifications  and  FBI  numbers,  if  such 
have  been  assigned  '3i  The  name  of  an 
individual  and  his  FBI  nimiber  may  as- 
sist in  retrieval  of  information  about  that 
individual  from  within  the  system.  Since 
July  1971,  all  Individuals  whose  finger- 
prints have  been  placed  In  the  criminal 
file  have  been  assigned  unique  FBI  num- 
bers. Prior  to  July  1971,  all  individuals 
w^ho  had  two  or  more  fingerprint  cards  in 
the  criminal  file  were  assigned  FBI  num- 
bers. 

.■Safeguards: 

Information  in  the  system  Is  unclassi- 
fied. Disclosure  of  Information  from 
within  the  system  is  made  only  to  au- 
thorized recipients  upon  authentication 
and  verification  of  the  right  to  access  the 
system  by  such  persons  and  agencies.  The 
physical  .security  and  maint^enance  of  in- 
formation within  the  system  is  provided 
by  FBI  rules,  regulations  and  procedures 

Retention  and  disposal : 

(1)  The  Archivist  of  the  United  States 
has  approved  the  destruction  of  records 
maintained  in  the  criminal  file  when  the 
records  Indicate  individuals  have  reached 
80  years  of  age  and  the  destruction  of 
records  maintained  In  the  civil  file  when 
the  records  indicate  individuals  have 
reached  75  years  of  age.  (2)  Fingerprint 
cards  and  related  arrest  data  in  the  sys- 
tem are  destroyed  seven  years  following 
notification  of  the  death  of  an  individual 
whose  record  Is  maintained  within  the 
system.  (3)  Fingerprint  cards  submitted 
by  State  and  l(x;al  criminal  justice  agen- 
cies are  returned  upon  requests  of  the 
submitting  agencies.  The  return  of  a 
fingerprint  card  under  this  procedure  re- 
sults in  the  deletion  frcHn  the  system  of 
all  arrest  information  related  to  that 
fingerprint  card.  (4'  Fingerprint  cards 
and  related  arrest  data  are  removed  from 
the  Identification  DivLsion  Records  Sys- 
tem upon  receipt  of  Federal  court  orders 
for  expunctions  when  accompanied  by 
necessary  identifying  information.  Rec- 
ognizing lack  of  jurisdiction  of  local  and 
State  courts  over  an  entity  of  the  Fed- 
eral Government,  the  Identification  Divi- 
sion Records  System,  as  a  matt-er  of 
comity,  returns  fingerprint  cards  and  re- 
lated arrest  data  to  local  and  State  crimi- 
nal justice  agencies  upon  receipt  of 
(H-ders  of  expimctlon  directed  to  such 
agencies  by  local  and  State  courts  when 
accompanied  by  necessary  identifying  in- 
formation. 

.System  manager (s)  and  address: 

Director;  Federal  Bureau  of  Investi- 
gation; 10th  and  Pennsylvania  Avenue 
NW. ;  Washington. DC.  20535. 
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Molifiration  pror«'dure: 

Address  Inquiries  to  the  System  Man- 
ager The  Attorney  General  has  ex- 
empted the  Identification  Division  Rec- 
ords System  from  compliance  with  Sec- 
tion 31  d)  of  the  Act. 

Rfford  arcrs>>  prfK-eduros: 

The  Attorney  General  has  exempted 
the  Identification  Division  Records  Sys- 
tem from  compliance  with  Section  3id> 
of  the  Act.  However,  pursuant  to  28 
CFR  16  30-16  34.  and  Rules  and  Regula- 
tions promulgated  by  the  Department  of 
Justice  on  May  20.  1975.  at  40  FR  22.114 
(Section  20.34'  for  Criminal  Justice  In- 
formation System.-,  an  individual  is  per- 
mitted access  to  his  identification  record 
maintamed  in  the  Identification  Division 
Records  System  and  procedures  are  fur- 
nished for  correcting  or  challenging  al- 
leged deficiencies  appearing  therein. 

ConU'liiia  nt  ord  procfdiires: 

Same  as  the  above. 

R«r<»r<l  -ourre  categories: 

See  Categories  of  Individuals. 

Systems  exempted  from  certain  provisions 
«if  tlie  act: 

The  Attorney  General  has  exempted 
this  system  from  Section  3ic)  (3),  and 
(4).  (d».  (e)  (1).  (2)  and  (3)„  (e)(4> 
(G).  (H).  (e)  <5)  and  (8),  (f>.  (g)  and 
(m»  of  the  Privacy  Act  pursuant  to  5 
U.S  C  552ai  ji .  Rules  have  been  promul- 
gated in  accordance  with  the  require- 
ments of  5  U.S.C.  553  tbi.  <c)  and  (c» 
and  have  been  published  in  the  Federal 
Register. 

3,  Attached  are  connections  to  notices 
of  systems  of  records  which  in  their  pub- 
lished form  contained  either  spelling  er- 
rors, categorical  omissions,  or  similar 
mistakes.  Partial  notices  listed  below  will 
be  republished  in  their  entirety  with  cor- 
rections incorporated  into  the  annual 
compilation. 

Jl'^TU  F/OI*V— (Mil 


S>»tciu  name: 

Executive  Clemency  Files. 

('ategories  of  records  in  the  system: 

The  system  contains  the  individual  pe- 
iions  for  Executive  clemency  *OPA-6  or 
&-15>  submitted  by  the  applicants  and 
accompanj'ing  oath  and  character  affida- 
vits iDOJ-1973-061 ,  investigatory  ma- 
terial, evaluative  reports,  inter-agency 
and  intra -agency  correspondence  and 
memoranda  relating  to  individual  peti- 
tions for  clemency.  The  system  includes 
Presidential  Clemency  Board  files  trans- 
ferred to  the  Office  of  the  Pardon  Attor- 
ney upon  termination  of  the  Board's  ex- 
istence on  Sept.  15, 1975. 

.Vullioritv  f»»r  maiiitenan«-e  t»f  the  >iy,«lcm : 

The  system  is  established  and  main- 
tained in  accordance  with  the  United 
States  Constitution.  Article  II.  Section  2. 
E.xecutive  Order  of  the  President  dated 
June  16,  1893,  Order  No.  288-62,  27  FR 
11002.  November  10,  1962,  as  codified  in 
28  CFR  1.1  through  1.9  and  E.O.  11878  of 
Sept  10,  1975. 


Routine  use«  of  records  niaintained  in  the 
system,  including  categories  of  users 
and  tlic  purpose*  of  such  uses: 

The  Executive  clemency  files  are  used 
to  ia>  enable  the  Attorney  General  to 
investigate  each  petition  for  Executive 
clemency,  to  review  each  petition  and  In- 
formation developed  by  his  investigation 
thereof  and  to  advise  the  President 
whether,  in  his  judgment,  the  request 
for  clemency  is  of  sufficient  merit  to  war- 
rant favorable  action  by  the  President; 
(b)  prepare  notices  to  the  public  of  the 
name  of  each  grantee  of  clemency,  date 
of  Presidential  action,  nature  of  clem- 
ency granted,  nature  of  grantee's  offense, 
date  and  place  of  sentencing,  description 
of  sentence  imposed,  and  names  of  char- 
acter affiants  and  interested  members  of 
Congress:  (c»  prepare  bound  and  in- 
dexed volumes  containing  photocopies  of 
the  official  warrant  of  clemency  granted 
each  recipient  of  clemency  as  a  public 
and  official  record  of  Presidential  action; 
( d  I  upon  request  of  the  President  and 
members  of  his  staff,  to  make  available  to 
them  individual  clemency  flies;  (e)  upon 
specific  request  to  advise  the  requester 
whether  a  named  person  applied  for, 
been  granted  or  denied  clemency,  the 
date  thereof  and  the  nature  of  the  clem- 
ency granted  or  denied. 

Record  ;H'ce»'«  procedures: 

While  the  Attorney  General  has  ex- 
empted Executive  Clemency  files  from 
the  access  provisions  of  the  Privacy  Act. 
requests  for  discretionary  releases  of 
records  contained  in  the  system  shall  be 
made  in  writing  with  the  envelope  and 
the  letter  clearly  marked  "Privacy  Ac- 
cess Request."  Include  in  the  request  the 
general  subject  matter  of  the  document 
and  the  name  of  the  clemency  applicant 
in  whose  file  it  is  contained.  The  re- 
quester will  also  provide  a  return  address 
for  transmitting  the  information.  As- 
cess  requests  will  be  directed  to  the  Sys- 
tem Merger  listed  above. 

Contesting  record  procedures: 

While  the  Attorney  General  has  ex- 
empted Clemency  files  from  the  correc- 
tion (contest  and  amendmenf*  provi- 
sions of  the  Privacy  Act,  requests  for 
the  discretionary  correction  (contest  or 
amendment*  of  records  contained  in  this 
system  should  be  directed  to  the  System 
Maneger  listed  above,  stating  clearly  and 
concisely  what  information  is  being  con- 
tested, the  reasons  for  contesting  it,  and 
the  proposed  amendment  to  the  infor- 
mation sought. 

R<'cord  source  categories: 

Sources  of  information  contained  in 
this  system  are  the  individual  appUcants 
for  clemency.  Federal  Bureau  of  Investi- 
gation or  other  official  investigatory  re- 
ports. Bureau  of  Prison  records.  Selective 
Service  System  and  Armed  Forces  Re- 
ports, probation  or  parole  reports  and  re- 
ports from  individuals  or  non-Federal 
organizations,  both  solicited  and  unso- 
licited. 

jrSTK:F,/FBI--001 

Sv«tein  name : 

National  Crime  Information  Center 
(NCIC), 


System  location : 

Federal  Bureau  of  Investigation,  9th 
and  Pennsylvania  Avenue.  N.W.,  Wash- 
ington, D.C. 20535. 

Categories  of  individuaU  covered  by   the 
system : 

A.  Wanted  persons:  1.  Individuals  for 
whom  Federal  warrants  are  outstanding. 

2.  Individuals  who  have  committed  or 
have  been  identified  with  an  offense 
which  is  classified  as  a  felony  or  serious 
misdemeanor  under  the  existing  penal 
statutes  of  the  jurisdiction  originating 
the  entry  and  felony  or  misdemeanor 
warrant  has  been  isued  for  the  individual 
with  respect  to  the  offense  which  was 
the  basis  of  the  entry.  Probation  and 
parole  violators  meeting  the  foregoing 
criteria. 

3.  A  "Temporary  Felony  Want"  may 
be  entered  when  a  law  enforcement 
agency  has  need  to  take  prompt  action  to 
establish  a  "want"  entry  for  the  appre- 
hension of  a  person  w'ho  has  committed, 
or  the  officer  has  reasonable  grounds  to 
believe  has  committed,  a  felony  and  who 
may  seek  refuge  by  fleeing  across  juris- 
dictional boundaries  and  circumstances 
preclude  the  immediate  procurement  of 
a  felony  warrant.  A  "Temporary  Felony 
Want"  shall  be  speciflcally  identified  as 
such  and  subject  to  verification  and  sup- 
port by  a  proper  warrant  within  48  hours 
following  the  initial  entry  of  a  temporary 
want.  The  agency  originating  the  "Tem- 
porary Felony  Want"  shall  be  respon- 
sible for  subsequent  verification  or  re- 
entry of  a  permanent  want. 

B.  Individuals  who  have  been  charged 
with  serious  and  or  sigiiificant  offenses. 

C.  Missing  persons:  1.  A  person  of  any 
age  who  is  missing  and  who  is  under 
proven  physical  mental  disability  or  Is 
senile,  thereby  subjecting  himself  or 
others  to  personal  and  immediate  dan- 
ger. 

2.  A  person  of  any  age  who  is  missing 
under  circumstances  indirecting  that  his 
disappearance  was  not  voluntary. 

3.  A  person  of  any  age  who  is  missing 
and  in  the  company  of  another  person 
under  circumstances  indicating  that  his 
physical  safety  is  in  danger. 

4.  A  person  who  is  missing  and  de- 
clared unemanicipated  as  defined  by  the 
laws  of  his  state  of  residence  and  does 
not  meet  any  of  the  entry  criteria  set 
forth  in  1.  2.  or  3  alxjve. 

Categories  of  records  in  tin-  «>»leni: 

A.  Stolen  vehicle  file:  1  Stolen  vehi- 
cles. 

2.  Vehicles  wanted  in  conjunction  with 
felonies  or  serious  misdemeanors. 

3.  Stolen  vehicle  parts,  including  cer- 
tificates of  origin  or  title. 

B.  Stolen  license  plate  file:  1.  Stolen 
or  missing  license  plates. 

C.  Stolen  missing  gun  file:  1.  Stolen 
or  missing  guns. 

2.  Recovered  gun,  ownership  of  which 
has  not  been  established. 

D.  Stolen  article  file. 

E.  Wanted  person  file  described  in 
"categories  of  individuals  covered  by  the 
system:  A.  wanted  jiersons." 

P.  Securities  file:  1.  Serially  niunbered 
stolen,  embezzled,  counterfeited,  missing 
securities. 
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2,  "Securities"  for  present  pui-poses 
of  this  file  are  currency  (e.g.  bUls,  bank 
notes*  and  those  doctunents  or  certifi- 
cates which  generally  are  considered  to 
be  evidence  of  debt  (e.g.  bonds,  deben- 
tures, notes*  or  ownership  of  property 
■e.g.  common  stock,  preferred  stock', 
and  documents  which  represent  sub- 
scription rights  (e.g.  rights,  warrants^ 
and  which  are  of  those  types  traded 
in  the  securities  exchanges  in  the 
United  States,  except  for  commodities 
futures.  Also  included  are  warehouse 
leceipts,  travelers  checks  and  money 
orders. 

G.  Boat  file. 

H.  Computerized  criminal  history  file: 

A  cooperative  Federal-State  program 
for  the  interstate  exchange  of  criminal 
liislo!-y  record  information  for  the  pur- 
,oose  of  facilitating  the  interstate  ex- 
change of  such  information  among  crim- 
inal justice  agencies. 

I.  Missing  person  file  described  in 
categories  of  individuals  covered  by  the 
system:  C.  Missing  persons." 

\nthority  for  maintenance  of  the  system: 

The  system  is  established  and  main- 
tained in  accordance  with  Title  28, 
United  States  Code,  Secticto  534  and  TiUe 
28 — Judicial  Administration,  Chapter  I — 
Department  of  Justice  (Order  No.  601- 
75'  Part  20 — Criminal  Justice  Informa- 
tion Systems. 

Routine  ii<cs  of  records  maintaincil  in  the 
system,  including  categories  of  ii«er>- 
and  tlie  purix'so  of  such  uses: 

Data  in  NCIC  files  is  exchanged  with 
and  for  the  oflacial  use  of  authorized  of- 
ficials of  the  Federal  Government,  the 
states,  cities,  and  penal  and  other  in- 
stitutions in  accoi-dance  with  Title  28. 
U.S.  Code.  Section  534.  The  data  is  ex- 
changed through  NCIC  terminals  imder 
the  control  of  criminal  justice  agencies 
in  the  50  states,  FBI  Field  Offices,  and 
other  Federal  law  enforcement  agencies. 
Dissemination  of  criminal  history  rec- 
ord information  is  set  forth  in  Title  28 — 
Judicial  Administration.  Chapter  I — De- 
partment of  Justice  (Order  No,  601-75 > 
Part  20 — Criminal  Justice  Information 
Systems,  Subpart  C,  Section  20.33. 

Policies  and  practices  for  storing,  retriev- 
ing, accessing,  retaining,  and  dispos- 
ing of  record*  in  the  «;»  stctn  : 

Iiiformation  maintained  in  the  NCIC 
system  is  stored  electronically  for  use  in 
a  computer  environment, 

Relrie\ahility : 

On-line  access  to  data  in  NCIC  is 
achieved  by  using  the  following  search 
(iescriptors, 

1.  Vehicle  file:  ia»  Vehicle  identifica- 
tion number;  ib>  License  plate  nimiber; 
K'  NCIC  number  (unique  number  as- 
signed by  the  NCIC  computer  to  each 
NCIC  record', 

2.  License  plate  file:  '&)  License  plate 
I. umber;  (bi  NCIC  number. 

3.  Gimfile:  'a<  Serial  nimiber  of  gun; 
•  b  I  NCIC  ntimber. 

4  Article  file:  <&)  Serial  number  of  ar- 
litlc:  '.h>  NCIC  number. 


5.  Wanted  person  file:  (a>  name  and 
one  of  the  following  numerical  iden- 
tifiers: date  of  birth,  FBI  number  (num- 
ber assigned  by  the  Federal  Bureau  of 
Investigation  to  an  arrest  fingerprint 
record),  Social  Security  number  (It  Is 
noted  the  requirements  of  the  Privacy 
Act  with  regard  to  the  solicitation  of 
Social  Security  numbers  have  been 
brought  to  the  attention  of  the  members 
of  the  NCIC  system.) ,  Operator's  license 
number  (driver's  license  number).  Mis- 
cellaneous Identifying  number  (military 
number  or  number  assigned  by  Federal 
State,  or  local  authorities  to  an  individ- 
ual's record,  originating  agency  case 
nimiber;  b)  Vehicle  or  license  plate 
known  to  be  in  the  possession  of  the 
wanted  person;  ci  NCIC  number  (unique 
number  assigned  to  each  NCIC  record) . 

6.  Securities  file:  (a>  Type,  serial 
number,  denomination  of  security:  (b) 
Type  of  security  and  name  of  owner  of 
security;  (c)  Social  Security  number 
of  owner  of  security:  (d>  NCIC  number. 

7.  Boat  file:  (a)  Registration  docu- 
ment number;  (b)  Hull  serial  nuuiber; 
<c)  NCIC  number. 

8.  Computerized  criminal  history  file: 

(a)  Name,  sex,  race,  and  date  of  birth; 

(b)  FBI  number;  (c  State  identifica- 
tion number;  (d)  Social  Secvirity  Num- 
ber, te)  Miscellaneous  number. 

9.  Mi.ssing  person  file — same  as  wanted 
person  file. 

.'safeguards: 

Data  stored  in  the  NCIC  is  docmnented 
criminal  justice  agency  information  and 
access  to  that  data  is  restricted  to  duly 
authorized  criminal  justice  agencies.  The 
following  security  measures  are  the 
minimum  to  be  adopted  by  all  criminal 
ju.stice  agencies  having  access  to  the 
NCIC  Computerized  Criminal  History 
FDe.  These  measures  are  designed  to  pre- 
vent unauthorized  access  to  the  system 
data  and  or  imauthorized  use  of  data 
obtained  from  the  computerized  file, 

1.  Computer  centers:  fa)  The  crim- 
inal justice  agency  computer  site  must 
have  adequate  physical  security  to  pro- 
tect against  any  unauthorized  personnel 
gaining  access  to  the  computer  equip- 
ment or  to  any  of  the  stored  data. 

(bi  Since  persomiel  at  these  com- 
puter centers  can  access  data  stored  in 
the  system,  they  must  be  screened 
thoroughly  under  the  authority  and  su- 
pervision off  an  NCIC  control  terminal 
agency.  (This  authority  and  supervision 
may  be  delegated  to  responsible  crimi- 
nal justice  agency  personnel  in  the  case 
of  a  .sat^ellite  computer  center  being 
seniced  through  a  state  control  terminal 
agency.!  This  screening  will  also  apply 
to  non-criminal  justice  maintenance  or 
technical  personnel. 

<c»  All  visitors  to  these  computer 
centers  must  be  accomplished  by  staff 
persoimel  at  all  times. 

<d)  Computers  having  access  to  the 
NCIC  mast  have  the  proper  computer 
instructions  written  and  other  built-in 
controls  to  prevent  criminal  historj-  data 
from  being  accessible  to  any  terminals 
other  than  authorized  terminals. 

<e>  Computers  haraig  access  to  the 
NCIC   must   maintain   a    record    of   all 


transactions  against  the  cruninal  his- 
tory file  In  the  same  manner  the  NCIC 
computer  logs  all  transactions.  The  NCIC 
Identifies  each  specific  sigraicy  entering 
or  recei\1ng  information  and  maintains 
a  record  of  tho.se  transactions  This 
transaction  record  must  be  monitored 
and  reviewed  on  a  regtilar  basis  to  de- 
tect any  possible  misuse  of  criminal  hLs- 
tory  data. 

if»  Each  state  control  terminal  shall 
build  its  data  system  around  a  central 
computer,  through  which  each  inquiry 
must  pass  for  screening  and  venfication. 
The  configuration  and  operation  of  the 
center  shall  provide  for  the  integrity  of 
the  data  base. 

2.  Terminal  derices  having  access  to 
NCIC: 

I  a)  All  agencies  having  terminals  on 
the  system  must  be  required  to  physical- 
ly place  these  terminals  in  secure  loca- 
tions within  the  authorized  agency 

'  b  I  The  agencies  having  ternimals 
with  access  to  criminal  history  must 
have  terminal  operators  screened  and 
restrict  access  to  the  terminal  to  a  mini- 
mum number  of  authorized  employees. 

10  Copies  of  criminal  his  to  .o'  data 
obtained  from  terminal  devices  must  be 
afforded  security  to  prevent  any  unau- 
thorized access  to  or  use  of  that  data 

'di  All  remote  terminals  on  NCIC 
Computerized  Criminal  History  will 
maintain  a  hard  copy  of  computerized 
criminal  history  inquiries  with  nota- 
tions of  Individual  making  request  for 
record  '  90  days ' . 

Ret4-nti(>n  and  disposal: 

Unless  otherwise  removed,  records  will 
be  retained  in  file  as  follows : 

1.  Vehicle  file:  (a)  Unrecoveied  stolen 
vehicle  records  1  including  snowmobile 
records)  which  do  not  contain  vehicle 
identification  numbers  iVTNi  therein, 
will  be  purged  from  file  90  days  after  the 
end  of  the  hcense  plate's  expiration  year 
as  shown  in  the  record.  Unreco\ered 
stolen  vehicle  records  (including  snow- 
mobile records)  which  contain  'VIN  s.  will 
remain  in  file  for  the  year  of  entry  plus 
4. 

'b'  Unrecovered  vehicles  wanted  in 
con.tunction  with  a  felony  will  remain  in 
file  for  90  days  after  entr>-.  In  the  event 
a  longer  retention  period  is  desired,  the 
vehicle  must  be  re-entered. 

ic>  Unrecovered  stolen  VIN  plates 
certificates  of  origin  or  title,  and  serially 
numbered  stolen  vehicle  engines  or 
transmissions  will  remain  in  file  for  the 
year  of  entry  plus  4 

2.  License  plate  file:  unrecovered 
stolen  licen.se  plates  not  a.ssociated  with 
a  vehicle  will  remain  in  file  for  one  year 
after  llie  end  of  the  plate's  expiration 
year  as  sliown  in  the  record, 

3.  Gimfile:  (a»  Unrecovered  weapons 
wiU  be  retained  in  file  for  an  indefinite 
period  until  action  is  taken  by  the  orig- 
inating agency  to  clear  the  record. 

(b)  Weapons  entered  in  file  as  "re- 
covered' weapons  will  remain  in  file  for 
the  balance  of  the  year  entered  plus  2. 

4.  Article  file:  Unrecovered  stolen  ar- 
ticles will  be  retained  for  the  balance  of 
the  year  entered  plus  one  year. 

5.  Wanted  person  file:  Persons  not  lo- 
cated will  remain  in  file  indefinitely  un- 


FEDERAL    REGtSTMt.    VOl     41,    NO     225 — FRIDAY     NOVEMBER    19.    1976 


5111U 


NOTICES 


111  action  is  taken  by  the  originating 
agency  to  clear  the  record  i  except  "Tem- 
porary Felony  Wants."  which  will  be 
automatically  removed  from  file  after  48 
hours  I . 

6  Securities  File 
Unrecovered,  stolen,  embezzled,  coon- 

terfeited  or  missuig  securities  will  be  re- 
tained for  the  balance  of  the  year  entered 
plus  4.  except  for  travelers  checks  and 
money  orders  which  will  be  retained  for 
the  balance  of  the  year  entered  plus  2. 

7  Boat  FUe: 

Unrecovered  stolen  boats  will  be  re- 
tamed  in  file  for  the  balance  of  the 
year  entered  plus  4. 

8  Missing  Person  Pile: 

Will  remain  in  the  file  until  the  in- 
dividual is  located  or.  in  the  case  of  im- 
emancipated  persons,  the  Individual 
reaches  the  age  of  emancipation  as  de- 
fined by  laws  of  his  state. 

9  Computerized  Criminal  History 
Pile 

When  an  individual  reaches  age  80. 

Sy»ten\  manaKerCt)  and  addres.s: 

Director,  Federal  Bureau  of  Investiga- 
tion; J.  Edgar  Hoover  FB.I.  Building: 
9th  and  Pennsylvania  Avenue.  N.W.: 
Washington.  DC  20535. 

Notitlruli<tn  PrtK-fdurc: 

Same  as  above. 

RtH'ord  a«"res!t  proctnJ ures : 

It  \s  noted  the  Attorney  General  is  ex- 
empting this  system  from  the  access  and 
contest  procedures  of  the  Privacy  Act. 
However,  the  following  alternative  pro- 
cedures are  available  to  a  requester.  The 
procedures  by  which  an  individual  may 
obtain  a  copy  of  his  Computerized 
Crimmal  History  are  as  follows : 

If  an  Individual  has  a  criminal  record 
supported  by  fingerprints  and  that 
record  has  been  entered  in  the  NCIC 
CCH  Pile.  It  Is  available  to  that  indivi- 
dual for  review,  upon  presentation  of  ap- 
propriate identification,  and  in  accord- 
ance with  applicable  state  and  Federal 
administrative  and  statutory-  regulations. 
Appropriate  identification  includes  be- 
ing fingerprinted  for  the  purpose  of  in- 
suring that  he  is  the  individual  that  he 
purports  to  be.  The  record  on  file  will 
then  be  verified  as  his  through  compari- 
son of  fingerprints. 

Procedure:  1'  AU  requests  for  review 
mubt  be  made  by  the  subject  of  his  record 
through  a  law  enforcement  agency  which 
ha.';  access  to  the  NCIC  CCH  File.  That 
agency  within  statutory-  or  regulatory 
limiti)  can  require  additional  identifica- 
tion to  assist  in  securing  a  positive 
identification. 

2 1  If  the  cooperating  law  enforcement 
agency  can  make  an  identification  with 
fingerprints  previously  taken  which  are 
on  file  locally  and  if  the  FBI  identifica- 
tion number  of  the  individual's  record  is 
available  to  that  agency,  it  can  make  an 
on-line  mquiry  of  NCIC  to  obtain  his 
record  on-line  or.  if  it  does  not  have  suit- 
able equipment  to  obtain  an  on-line  re- 
sponse, obtain  the  record  from  Washing- 
ton. DC,  by  mail.  The  Individual  will 
then  be  afforded  the  opportunity  to  see 
that  record. 


3'  Should  the  cooperating  law  en- 
forcement agency  not  have  the  individ- 
ual s  fingerprints  on  file  locally,  it  is 
nece.vsary  for  that  agency  to  relate  his 
prints  to  an  existing  record  by  having  his 
identification  prints  compared  with  those 
already  on  file  in  the  FBI  or.  possibly,  in 
the  State's  central  identification  agency. 

(  iintr-liri|s;  record  procedure: 

The  subject  of  the  requested  record 
shall  request  the  appropriate  arresting 
agency,  court,  or  correctional  agency  to 
imtiate  action  necessary  to  correct  any 
stated  inaccuracy  in  his  record  or  provide 
the  information  needed  to  make  the 
record  complete. 

Record  source  categories: 

Information  contained  in  the  NCIC 
sy.siem  is  obtained  from  local,  state,  Fed- 
eral and  international  criminal  justice 
agencies. 

S>siem*'  e\empt«-d  from  certain  provisions 

of  llic  a.l: 

The  Attorney  Genei'ul  has  exempted 
this  system  from  subsections  (c)  (3)  and 
14',  (d'.  ie»  (li.  (2i  and  (3),  (e)(4) 
<G',  (Hi.  (eM8),  (f>,  (g>  and  (m)  of 
the  Privacy  Act  pursuant  to  5  U.S.C.  552a 
I  j ' .  Rules  have  been  promulgated  In  ac- 
cordance with  the  requirements  of  5 
U.S.C.  553  '  b  1 .  1  c  I  and  *  e »  and  have  been 
published  in  the  Federal  Register. 

JISIICE/FBI — 003 

•.*>»  -Icm  ii;ii)ie: 

Bureau  Mailing  List 

■^»  »li  111  location  ; 

External  Affairs  Division.  FBI:  9th  and 
Pennsylvania  Avenue.  N.W.;  Washing- 
ton. DC.  20535. 

(atcsjoric-  of  individual  covered  by  the 

.s>>i<-in: 

Individuals  who  have  requested  receipt 
of  published  Bureau  materials  and  who 
meet  established  criteria  (basically  law 
enforcement  or  closely  related  areas>. 

(  ategoric*  of  records  in  the  system  : 

Name,  address  and  business  affiliation. 
if  appropriate. 

\iitln>rit>  for  maintenance  of  the  system: 

Title  5.  U.S.  Code.    Section  301  and 
Title  44.  US.  Code  Section  3101. 
Koiiliiic  ii^cs  of  records  maintained  in  the 
»>«i«in,  including  categories  of  users 
and  the  purposes  of  such  uses: 

For  mailing  of  FBI  material  published 
on  a  regular  basis. 

I'olii  i.N  and  practices  for  storing,  relriev- 
iii*;,  accessing,  retaining,  and  dispos- 
ing of  records  in  the  system: 

Storaiie: 

Computerized  and  3x5  index  card. 
KclricN  ability: 

ID  number  in  computer,  alphabetically 
for  card  index. 

Safeguard",: 

Computer  records  maintained  by  Ad- 
ministrative Services  Division,  system 
operated  by  FBI  personnel. 


Retention  and  disposal : 

Revised  on  a  monthly  basis. 

System  manager (s)  and  address: 

Director.  FBI.  Washington,  DC.  20535. 
Notification  procedure: 

Director,  FBI.  Washington,  D.C.  20535. 
Record  access  procedures: 

Same  as  above. 

Record  source  categories: 

Individual  requests  for  FBI  material  or 
official  recommendation,  from  individu- 
als associated  with  law  enforcement. 

.Systems  exempted  froni  certain  provisions 
of  the  act: 

None. 

JUSTICE/I  in — oot 

System  name: 

Routine  Correspondence  Handled  By 
Preprinted  Form. 

.System  location: 

External  Afifairs  Division;  FBI;  9th 
and  Penna.  N.W..  Washington,  D.C. 
20535. 

Cjjtegories  of  iiidi\ itiuals  covered  hy  the 
system : 

Routine  correspondence  from  citizens 
not  requiring  a  dictated  response. 

Cjitegories  of  records  in  the  system  : 

Original  correspondence  and  3x5  index 
card. 

.Authority   for  maiiit«-nance  of  the  system: 

Title  5.  U.S.  Code.  Section  301  and  Ti- 
tle 44.  U.S.  Code.  Section  3101. 

Routine  uses  of  records  maintained  in  tlie 
system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

Internal  reference  use  of  record  of 
such  correspondence. 

Policies  and  practices  for  storing,  retriev- 
ing, accessing,  retaining,  and  dispos- 
ing of  records  in  tlic  system  : 

Storage: 

Filing  of  original  con-espondence  plus 
3x5  index  card 
Retrievability : 

Correspondence     alphabetically     and 
chronologically,    index    card    alphabeti- 
cally. 
Safeguard* : 

Maintained  by  FBI  personnel;   locked 
file  cabinets  during  nonduty  hours. 
Retention  and  disposal : 

Original   correspondence   retained   90 
days    and    destroyed,    3x5    index    cards 
maintained  one  year  and  destroyed. 
System  manager (s)  and  address: 

Director,  FBI.  Washington.  DC.  20535. 
Notification  pro«'edure: 

Director,  FBI.  Washington.  DC.  20535. 
Record  access  procedures : 

Inquiry  directed  to  Director,  FBI, 
Washington.  D.C.  20535. 
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C^inlcsting  record  proc«-dure»: 

Same  as  above. 
Kccord  source  categories: 

Incoming  citizen  correspondence. 

''y^lcm.s  exempted  from  certain  provisions 
of  the  act : 

None. 

JL  STICK /FBI— 999 

.System  name: 

Appendix  of   Field  Divisions  for  the 
Federal  Bureau  of  Investigation. 
Field  Officb 

502  U.S.  PoKt  Office  and  Court  House,  Albany, 

New  York  12207 
4;?03   Federal    Office   Building.    Albuquerque. 

New  Mexico  87101 
Room  500.  300  North  Lee  Street.  Alexandria. 

Virginia  22314 
Room    238,    Federal     Building,     Anchorage. 

Alaslia  99510 
275  Peachtree  Street.  N.E..  Atlanta.  Georgia 

30303 
7142  Amba.sador  Road.   Baltimore.  Maryland 

21207 
Boom     1400 — 2121      Building.     Birmingham. 

Alabama  35203 
John    F     Kennedy    Federal    Office    Building. 

Boeton,  Massac hu-setts  02203 
Room  1400 — 111  West  Htiron  Street.  Buffalo, 

New  York  14202 
115  U.S.  Court  House  and  Federal  Building, 

Butte.  Montana  59701 
1120  Jefferson  Standard  Life  Building.  Char- 
lotte. North  Carolina  28202 
Room  905.  Everett  McKlnley  Dlrksen  Build- 
ing. Chicago,  Illinois  60604 
41*  U.S.  Post  Office  &  Court  House  Building, 

Cincinnati.  Ohio  45202 
1529  Hampton  Stret,  Columbia.  South  Caro- 
lina 29201 
3005  Federal  Office  Building.  Cleveland.  Ohio 

44199 
Room    200.    1810    Commerce    Street.    Dalla.s. 

Texaa  75201 
Boom  18218.  Federal  Office  Building.  Denver. 

Colorado  80202 
333    West   Fort    Building.    Detroit.    Michigan 

48226 
202    U.S.    Court     Ho\ise    Building.    El    Pa.so. 

Texas  79901 
Room  605.  Bishop  Trust  Building,  Honolulu, 

HawaU  96813 
6016  Federal  Building  and  U.6   Cotirt  House, 

Houston.  Texas  77002 
575  North  Pennsylvania  Street,  Indianapolis, 

Indiana  46202 
800  Uniflrst  Federal  Savings  &  Loan  Building, 

Jackson,  Mi8.sl.ssJppi  39205 
414  U.S.  Court  House  &  Post  Office  Building. 

Jacksonville.  Florida  32202 
Room    300 — U.S.    Courthouse,    Kan.sa.s    City, 

Missouri  64106 
Room  800,  nil  Northshore  Drive,  KnoxvUle. 

Tennessee  37919 
Room    2-011.    Federal    Office    Building.    Las 

Vegas.  Nevada  89101 
215   U.S.    Post    Office   Building.   Little  Rock, 

Arkan.sas  72201 
11000  WUshire  Boulevard.  Los  Angeles,  Cali- 
fornia 90024 
Room  502.  Federal  Building,  Loulsviinf,  Ken- 
tucky 40202 
641  Clifford  DavLs  Federal  Building,  Memphis, 

Tennessee  38103 

3801  BLscayne  Boulevard  Miami,  Florida 
33137 

Room  700.  Federal  Building  and  US  Court 
House.  Milwaukee.  Wisconsin  53202 

392  Federal  Building.  Minneapolis,  Minnesota 
55401 

520  Federal  Building,  Mobile,  Alabama  36602 

Gateway  I,  Market  Street,  Newark,  New 
Jersey  07101 


770  Chapel  Building,  New  Haven,  Connecti- 
cut 06610 

701  Loyola  Avenue,  New  Orleans,  Louisiana 
70113 

201   East   69th  Street.  New  York,  New  Tca-k 
10021 

Room    300,    870    Military    Highway.    Norfolk, 
Virginia  23502 

50  Penn  Place.   N  W..   50th  at   Penn.sylvanla, 
Oklahoma  City,  Oklahoma  73118 

1010    Federal    Office   Building,    Omaha,    Ne- 
bra.ska  68102 

8th  Floor.  Federal  Office  BuUding.  600  Aren 
Street.  Philadelphia,  Pennsylvania  19106 

2721  North  Central  Avenue.  Phoenix.  Arizona 
85004 

1300    Federal     Office    Building.    Pittsburgh. 
Pemtsylvania  15222 

Crown    Plaza    Building.     Portland.     Oregon 
97201 

200  West  Grace  Street.  Richmond.  Virginia 
23220 

Federal  Building.  2«00  Cottage  Way.  Sacra- 
mento. California  95825 

2704    Federal    Building.    St.    Louis    Mls.souri 
63103 

3203  Federal  Building,  Salt  Lake  City,  Utah 
84138 

433    Federal    Building.    San    Antonio,    Texas 
78296 

3211    Fifth    Avenue,    San    Diego,    California 
92103 

450  Golden  Gate  Avenue,  San  Francisco.  Cali- 
fornia 94102 

Pan  Am  Building,  255  Ponce  de  Leon   Ave- 
nue. San  Juan,  mierto  Rico  00917 

5401  Paulsen  Street,  Savannah,  Georgia  31405 

915    Second     Avenue.     Seattle,     Washington 
98174 

535  West  Jefferson  Street.  Springfield,  Illinois 
62702 

Room   610.    Federal    Office    Building.   Tampa. 
Florida  33602 

,'>06   Old    Post   Office   Building,   Washington, 
DC.  20535 

Federal    Bureau    of    Investigation    Academy 
Quantico,  Virginia  22136 

Legal  attache  (all  c/o  The  American 
Embassy  for  the  cities  indicated  •  : 

Bern.  Switzerland 

Bonn,    Germany    i  Box    310,    APO,   New   York 

09080) 
BrasUia,  Brazil   lAPO,  New  York  09676 » 
Buenos  Aires,  Argentina 
Caracas,  Venezuela  ( APO,  New  York  09893 ) 
Hong    Kong,    BCC      (FPO.    San    Francisco 

96659  1 
Ijondon.   England    (Box  40.  FPO,   New  York 

095101 
Madrid,  Spain  (APO,  New  York  09286) 
MaiUla.    Philippines     (APO.    San    Francisco 

96628) 
Mexico  City.  Mexico 
Ottawa.  Canada 

Parts,  France  (APO.  New  York  09777) 
Rome,  Italy  (APO,  New  York  09794) 
Tokyo,  Japan  (APO,  San  Francisco  96503  > 
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Intelligence        Records 


.Syniem  name : 

Automated 
•  Pathfinder  1 

.System  location: 

Drug  Enforcement  Admmistration, 
1405  Eye  Street.  N.W..  Washington.  DC. 
20537;  also  Field  OCBces  and  El  Paso  In- 
telhgence  Cen'^r.  El  Paso,  Texas. 

<  Categories  of  individuals  covertHl    b>    the 
.system : 

A.  Knowii,  suspected,  or  alleged  diug 
traffickers  and  associates. 

B.  Known,  suspected,  or  alleged  alien 
smugglers  and  associates  who  are  tran- 
sitting  the  US -Mexican  border. 


C  Known,  susi)ected,  or  alleged  arms 
smugglers  'narcotics -related'  and  asso- 
ciates who  are  transiting  the  US-Mexico 
border. 

D.  In  the  course  of  criminal  Investiga- 
tion. DEA  may  detect  violations  of  non- 
di-ug  related  laws.  In  the  interests  of 
effective  law  enforcement,  this  informa- 
tion is  retained  in  order  to  establish  pal  - 
terns  of  criminal  law.  Therefore,  in  cer- 
tain hmlted  circumstances,  individuals 
known,  suspected,  or  alleged  to  be  in- 
volved in  non-narcotic  criminal  activity 
may  be  subject  to  a  file  maiiitiimed  in 
this  system. 

Aulli(»ril>   for  maintenance  of  the  -> -icni ; 

This  system  is  maintained  to  provide 
DEA  with  an  automated  Intelligence 
capability  pursuant  to  the  Comprehen- 
sive Drug  Abuse  Prevention  and  Control 
Act  of  1970;  Reorganization  Plan  No.  2 
of  1973  and  the  Single  Convention  on 
Narcotics  Drugs.  Also,  due  to  the  joint 
participation  of  INS  at  the  El  Paso 
Intelligence  Center,  additional  authority 
for  maintenance  of  the  s>'stem  is  derived 
from  the  Immigration  and  Nationality 
Act. 

Record  source  categories: 

A.  DEA  Intelligence  Reports. 

B.  Reports  of  other  Federal,  state  and 
local  agencies. 

C.  Reports  of  foreign  agencies  with 
whom  DEA  maintains  liaison. 

JUSnCE/DEA— 004 

.System  iiame: 

Automated  Records  and  Consumated 
Orders  System  'Division  Analysts  and 
Detection  System   <ARCOS  DADS' 

Retrievability : 

The  system  is  indexed  by  name  and 
identifying  number.  In  addition,  a  num- 
ber of  telecommunication  terminals  have 
been  added  to  the  existing  network 

Safeguards: 

The  portion  of  tlie  records  maintained 
in  DEA  headquarters  is  protected  by 
twenty-four  hour  guard  service  and  elec- 
tronic surveillance.  Access  to  the  build- 
ing is  restricted  to  DEA  employees  and 
those  persons  transacting  business  with- 
in the  building  who  are  escorted  by  DEA 
employees.  Access  to  the  system  ls  re- 
stricted to  ARCOS  Unit  employees  who 
have  appropriate  security  clearances  on 
a  need  to  know  basis.  Information  that 
is  retrievable  by  terminals  requires  user 
identification  numbers  which  are  issued 
to  authorized  employees  of  the  Depart- 
ment of  Justice. 

JUSTICE  DEA— 006 

S>»lem  name: 

Controlled  Substance  Act  Registration 

Records  <  CSA  > . 

Rctrio  ability : 

The  automated  system  is  retrieved  by 
name  and  re.elstration  number.  The 
manual  portion  Is  filed  in  batches  by  date 
of  application  and  Indexed  within  each 
batch  by  name.  A  microfiche  system  of 
the  names  in  each  batch  is  maintained 
for  quick  reference  purpo-ses.  In  addition. 


FEDERAL   REGISTER,    VOL.   41,    NO.    225 — FRIDAY,    NOVEMBER    19.    1976 


51112 


NOTICES 


a  number  of  telecommunication  termi- 
nals have  been  added  to  the  existing  net- 
work. 

Safi-KUardst: 

This  system  of  records  is  maintained 
in  DEA  Headquarters  which  is  protected 
by  twenty-four  hour  guard  service  and 
electronic  surveillance.  Access  to  the 
building  is  restricted  to  DEA  employees 
and  those  persons  transactmg  business 
withm  the  building  who  are  escorted  by 
DEA  employees.  Access  to  the  system  is 
restricted  to  DEA  personnel  on  a  need- 
to-know  basis.  A  specific  computer  pro- 
gram is  necessary  to  extract  information. 
Information  that  is  retrievable  by  term- 
inals requires  user  identification  numbers 
which  are  i.'jsued  to  authorized  employees 
of  the  Department  of  Justice. 

JISTICE/DKA — 021 

S>  «ltiii  iianit* : 

Drug  Enforcement  Administration  Ac- 
counting System  '  DEAAS  > , 

Ketrieviibilily :  » 

Information  is  retrieved  primarily  by 
usmg  the  name  of  tiie  payee.  In  addition. 
a  nimiber  of  telecommunication  termi- 
nals have  been  added  to  the  existing  net- 
work. 


Saf.s: 


iU 


Information  contamed  in  the  system  is 
unclassified.  It  is  safeguarded  in  accord- 
ance with  organizational  rules  and  pro- 
cedures. Information  that  is  retrievable 
by  terminals  requires  user  identification 
niombers  which  are  issued  to  authorized 
employees  of  the  Department  of  Justice. 

jrSTlCE/DEA— 999 

S\  »li-m  II. line  : 

DEA  Appendix  1— Li.-t  of  record  loca- 
tion addresses.  Copies  of  all  or  part  of 
any  system  of  records  published  by  the 
Drug  Enforcement  Administration  piu-- 
suant  to  5  U  S.C.  552a  may  be  maintamed 
at  the  DEA  field  offices  listed  below.  How- 
ever, procedures  for  processing  inquiries 
concerning  DEA  systems  of  records  have 
been  centralized  in  DE.A.  Headquarters. 
Inquiries  concerning  all  DEA  systems  of 
records  should  be  addressed  to: 

Freedom  of  Information  Unit.  Drug  Enforce- 
ment Administration.  1405  Eye  Street,  NW.. 
Washington.   D.C.   20537. 

Dbuc  ENroactMFNi'  Administration 
Field  Offices 

Region  1 

Boston  Regional  Office.  JFK  Federal  Building, 
Room  G-64,  Boston.  Mas.'^chusetta  02203. 

Portland  District  Office.  US.  Courthouse 
Building.  156  Federal  Street,  P.O.  Box  451. 
Portland,  Maine  041 12. 

Burlington  District  Office.  P  O.  Box  146,  Bur- 
lington, Vermont  05401 

Concord  District  Office.  Federal  Building  and 
Post  Office.  55  Pleasant  Street.  P  O.  Box 
667,  Concord,  New  Hampshire  03301. 

Providence  District  Of&ce.  Post  Office  and 
Federal  Building.  Room  231,  Exchange  Ter- 
race. Providence,  Rhode  Island  02903. 

Hartford  Dl.strlct  Office.  450  Main  Street, 
Room  628-E,  Hartford,  Connecticut  06103. 

Region  2 

New  Yor^c  Regional  Office,  555  West  57th 
Street.   New  York.  New   York    10019. 


Buffalo  District  Office,  Niagara  Square  Sta- 
tion, US.  Courthouse,  Buffalo.  New  Tork 
14201. 

Long  Island  District  Office,  2  Huntington 
Quadrangle.  Melville,  New  York   11746. 

Montreal  District  Office,  American  Consulate 
General.  1558  McGregor  Avenue.  Montreal 
109,  Canada. 

Rouses  Point  District  Office,  P.O.  Box  38. 
Rouses  Point,  New  York  12979. 

.\lbany  District  Office,  Leo  W  O'Brien  Fed- 
eral Building,  Clinton  Avenue  and  Pearl 
Street   Albany,  New  York  12207. 

JFK  Airport  District  Office,  P.O.  Box  361. 
JFK  Airport  Station,  Jamaica.  New  York 
11430. 

Toronto  District  Office,  U.S.  Consulate  Gen- 
eral. 3yo  University  Avenue. 

Newark  District  Office,  Federal  Office  Build- 
ing, 970  Broad  Street,  Newark,  New  Jersey 
07101. 

New  York  DEA  Drug  Task  Force.  201  Varlck 
Street,  Room  1148,  New  York,  New  York 
10014. 

Region  3 

Philadelphia  Regional  Office,  William  J. 
Green  Federal  Building,  600  Arch  Street. 
Room  10224.  Philadelphia,  Pennsylvania 
19106. 

Pittsburgh  District  Office,  Federal  Building, 
1000  Liberty  Avenue,  Room  2306,  Pitts- 
burgh, Pennsylvania  15222. 

Wilmington  District  Office,  Courthouse, 
Customs  House  and  Federal  Office  Build- 
ing. 844  King  Street,  Room  5305,  Wilming- 
ton. Delaware  19801. 

Region  4 

Baltimore  Regional  Office.  955  Federal  Build- 
ing, 31  Hopkins  Plaza.  Baltimore,  Mary- 
land 21201. 

Charleston  District  Office,  22  Capital  Street, 
Charleston,  West  Virginia  25324. 

Greensboro  District  Office,  925  West  Market 
Street,  Room  111,  Greensboro,  North 
Carolina  27401. 

Norfolk  District  Office.  870  North  Military 
Highway,  Room  211,  Norfolk,  Virginia 
23502. 

Washington  District  Office.  400  Sixth  Street. 
S.W.,  Room  2558,  Washington.  D.C.  20024. 

Wilmington  District  Office.  3909-D  Oleander 
Drive.  Lambe  Young  Building,  Wilmington, 
North  Carolina  28401. 


Region  5 

Miami     Regional     Office,     8400     N.W.     53rd 

Street,  Miami,  Florida  33166. 
Atlanta   District   Office,   United   Family  Life 

Building.  230  Houston  Street,  N.E.,  Suite 

200,  Atlanta,  Georgia  30303. 
Charleston  District  Office,   1529   Highway   7, 

Suites  5  and  6,  Charleston,  South  Carolina 

29407 
Columbia  District  Office,  2611  Forest  Drive, 

P.O.    Box   702,   Colwmbla,    South   Carolina 

29202. 
Jacksonville   District   Office,   4077  Woodcock 

Drive,     Suite    210,    Jacksonville,     Florida 

32207. 
Orlando  District  Office,  1080  Woodcock  Road, 

Suite  180,  Orlando,  Florida  32803. 
San  Juan  District  Office,  Housing  Investment 

Building,   Suite    154,    416    Ponce    de   Leon 

Avenue,  Ha  to  Rey,  Puerto  Rico  00919. 
Savannah  District  Office,  430  Mall  Boulevard, 

Suite  C.  Savannah.  Georgia  31406. 
Tampa  District  Office,  Barnett  Bank  BuUd- 

Ing.    1000    Ashley    Drive.    Tampa.    Florida 

33602. 
We.st  Palm  Beach  District  Office,  TOO  Clematis 

Street,  Room  253,  West  Palm  Beach.  Flor- 
ida 33402. 
Kingston  District  Office,  American  Embassy. 

43  Duke  Street,  Kingston,  Jamaica. 

Region  6 
Detroit  Regional  Office,  357  Federal  BuUdlng. 
231     West    Lafayette,     Detroit,     Michigan 
48226 


Cleveland  District  Office.  601  Rockwell,  Room 

300,  Cleveland,  Ohio  44114. 
Cincinnati     District     Office,     Federal     Office 

Building,  550  Main  Street,  P.O.  Box   1196. 

Cincinnati.  Ohio  45201. 
Columbus     District     Office,     Federal     Office 

^uUdlng,    85    Marconi    Blvd.,    Room    120, 

Columbus.  Ohio  43215. 
Grand    Rapids    District    Office,    166    Federal 

Building,    US.   Courthouse,    110   Michigan 

NW,    Grand   Rapids,    Michigan    49502. 
Louisville    District    Office,    Federal    Building, 

600  Federal  Plaza,  Room   1006,  LotilsvlUe, 

Kentucky  40202. 

Region  7 

Chicago  Regional  Office.  1800  Dirksen  Fed- 
eral Building,  219  South  Dearborn  Street, 
Chicago,  Illinois  60604. 

Indianapolis  District  Office,  575  N.  Penn- 
sylvania, Room  267,  Indianapolis,  Indiana 
46204. 

Milwaukee  District  Office,  Federal  Building 
and  U.S.  Coiu-thouse,  517  East  Wisconsin, 
Room  232,  MUwaukee,  Wisconsin  53202, 

Mount  Vernon  District  Office,  Federal  Build- 
ing, 105  South  Sixth  Street,  P.O.  Box  748. 
Mount  Vernon,  Illinois  62864. 

Hammond  District  Office,  Federal  Building, 
507  State  Street,  Room  407,  Hammond, 
Indiana  46320. 

Region   8 

New  Orleans  Regional  Office,  1001  Howard 
Avenue,  New  Orleans,  Louisiana  70113. 

Blrnungham  District  Office,  236  Goodwin 
Crest,  Suite  520,  Birmingham,  Alabama 
35209. 

Little  Rock  District  Office,  One  Union  Na- 
tional Plaza,  Suite  850,  Little  Rock,  Arkan- 
sas 72201. 

Jackson  District  Office,  nrst  Federal  BuUd- 
lng, 525  East  Capitol  Street,  P.O.  Box  22631, 
Jackson,  Mississippi  39205. 

Nashville  District  Office,  U.S.  Courthouse  An- 
nex, Room  929.  8th  and  Broadway,  P.O. 
Box  1189.  Nashville,  Tennessee  37202. 

Memphis  District  Office,  Federal  Building.  167 
North  Main  Street,  Room  401,  Memphis, 
Tennessee  38103. 

Baton  Rouge  District  Office,  4560  North 
Boulevard,  Suite  118,  Baton  Rouge,  Louisi- 
ana 70806. 

MobUe  District  Office,  2  Office  Park.  Suite  216. 
Mobile.  Alabama  36609. 


Region  10 

Kansas  City  Regional  Office,  U.S.  Courthouse, 
811  Grand  Avenue,  Kansas  City,  Missouri 
64106. 

Des  Moines  District  Office.  US.  Courthouse. 
P.O.  Box  1784,  Des  Moines,  Iowa  50309. 

Duluth  District  Office,  Federal  Building  & 
U.3.  Courthouse,  515  West  First  Street,  P  O. 
Box  620,  Duluth,  Minnesota  55801. 

Minneapolis  District  Office,  Federal  Build- 
ing, 110  South  Fourth  Street.  Room  402, 
Minneapolis,  Minnesota  55401. 

Omaha  District  Office,  New  Federal  Building, 
215  North  17th  Street,  P.O.  Box  661,  Down- 
town, Omaha,  Nebraska  68101. 

Minot  District  Office.  123  Southwest  First 
Street,  Room  414,  Minot,  North  Dakota 
58701. 

Sioux  Palls  District  Office,  400  S.  PhUips. 
Room  309,  Sioux  Palls,  South  Dakota  57102. 

St.  Louis  District  Office,  10th  Floor-Louder- 
man  Building,  317  N.  11th  Street,  Room 
1014,  St,  Louis,  Missouri  63101. 

Wichita  District  Office,  202  West  First  Street, 
Room  505.  Wichita,  Kansas  67201. 

Region    11 

Dallas  Regional  Office.  Earle  Cabell  Federal 
Building,  1100  Commerce  Street,  Room 
4A5,  Dallas,  Texas  75202. 

Beaumont  District  Office,  827  Fannin  Street. 
Beaumopt,  Texas  77701. 
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Brownsville  District  Office,  2100  Boca  Chica 

Blvd.,  Suit*  306,  Brownsville,  Texas  78520. 
Corpus  Chrlstl  District  Office,  723  Upper  N. 

Broadway.  P.O    Box  2443,  Corpus  Chrlstl, 

Texas  78403. 
Del    Rio    District    Office,    3605    Highway    90, 

West,    P.O.    Drawer    1247,    Del    Rio,    Texas 

78840. 
Eagle  Pass  District  Office,  P.O.  Box  AH,  Eagle 

Pass,  Texas  78852. 
El  Paso  District  Office.  4110  Rio  Bravo,  Suite 

100,  El  Paso,  Texas  79902. 
Falcon  Heights  District  Office,  Customhouse 

Building  No.  1,  P.O.  Box  5.  Falcon  Heights, 

Texas  78545. 
Houston  District  Office,  1540  Esperson  Build- 
ing,   815    Walker    Street,    Houston,    Texas 

77002. 
Laredo  District  Office,  Building  1050,  Laredo 

Air  Force  Base,  Laredo,  Texas  79040. 
Midland  District  Office,  100  East  Wall  Street, 

P.O.  Drawer  2668,  Midland,  Texas  78701. 
McAlien  District  Office.  3017  N.   10th  Street. 

P.O.  Box  338,  McAUen,  Texas  78501. 
Oklahoma   City   District   Office,   Old   Federal 

Building,  215  N.W.  3rd  Street,  Room  250, 

Oklahoma  City,  Oklahoma  73102 
San  Antonio  District  Office,  4th  Floor,   1800 

Central  Building,  1802  N.E.  Loop  410,  San 

Antonio,  Texas  78217. 
Tulsa  District  Office,  333  W.  4th  Street,  Room 

3335,  Tul.sa,  Oklahoma  74103. 
Austin    District    Office,    55    N.    Interregional 

Highway.  P.O.  Box  8,  Austin,  Texas  78767. 
Lubbock    District    Office,    3302    67th    Street, 

Building  No.  2,  Lubbock,  Texas  79413. 

Region  12 

Denver  Regional  Office.  U.S.  Customs  House. 
Room  336,  P.O.  Box  1860,  Denver,  Colorado 
80201. 

Cheyenne  District  Office,  Federal  Center,  2120 
Capitol  Avenue,  Room  8020,  Cheyenne,  Wy- 
oming 82001. 

Albuquerque  District  Office,  First  National 
Bank  Building,  East,  5301  Central  Avenue. 
N.E.,  Albuquerque,  New  Mexico  87101. 

Demlng  District  Office.  P.O.  Drawer  469, 
Demlng,  New  Mexico  88O0O. 

Phoenix  District  Office,  Valley  Bank  Center, 
Suite  1980,  201  North  Central,  Phoenix,  Ari- 
zona 85073. 

Tucson  District  Office,  Tucson  International 
Airport,  P,0.  Box  27063,  Tucson,  Arizona 
85726. 

San  Luis  District  Office.  PO.  Box  445.  San 
Luis,  Arizona  85349. 

Nogales  District  Office.  P.O  Box  39,  MUe  Post 
41^,  U.S.  Highway  89,  Nogales,  Arizona 
86621. 

Douglas  District  Office,  2130  16th  Street,  P.O. 
Box  1294,  Douglas.  Arizona  85607. 

Salt  Lake  City  District  Office,  Federal  Build- 
ing, 125  South  State  Street.  Room  2218. 
Salt  Lake  City.  Utah  84138. 

Region  13 

Seattle  Regional  Office,  221  iRt  Avenue  West, 
Suite  200,   Seattle,   Wa.shlngton  98119. 

Anchorage  District  Office,  Loussac-Sogn 
BuUdlng,  429  D  Street.  Room  306.  Anchor- 
age. Alaska  99501. 

Blaine  District  Office,  170  C  Street.  P.O.  Box 
1680,  Blaine,  Washington  98230. 

Boise  District  Office.  American  Reserve  Build- 
ing, 2404  Bank  Drive.  Suite  212.  Boise, 
Idaho  83705. 

Fairbanks  District  Office.  Federal  Building, 
200  Cushman  Street,  P  O  Box  670.  Pair- 
banks,  Alaska  99707. 

Clreat  Falls  District  Office,  1111  14th  Street 
South,  P.O.  Box  2887,  Great  PaUs,  Montana 
59403. 

Portland      District      Office,      Georgia-Pacilic 

Building,  900  S.W.  Fifth  Avenue,  Suit*  1515, 

Portland,  Oregon  97204. 
Spokane  District  Office.  U.S.  Courthouse,  920 

W.    Riverside,    P.O.    Box     1504.     Spokane, 

Washington  99210. 


Vancouver  BC.  District  Office,  DEA/Justlce, 
American  Consulate  General,  1199  West 
Hastings  Street,  Vancouver,  BC.  Canada 
V6E2Y4. 

Region  14 

Los  Angeles  Regional  Office,  1340  West  Sixth 

Street,  Los  Angeles,  California  90017. 
San    Francisco    District    Office,    450    Golden 

Gate   Avenue,   Box    36035,   San   Francisco, 

California  94102. 
San  Diego  District  Office,  610  A  Street,  Suite 

300,  San  Diego,  California  92101. 
Calexico  District  Office,  632  Imperial  Avenue, 

PO.  Box  J,  Calexico,  California  92231, 
Las  Vegas   District   Office,   Federal   Building 

and  U.S.  Courthouse,  300  Las  Vegas  Bivd 

South,  P.O.  Box   164)23,  Las  Vegas.  Nevada 

89101. 
Fresno  District   OlBce.   P  O.   Box    72.   Fresno, 

California  93707. 
San     Bernardino,  Riverside     District     Office. 

Norton  Air  Force  Base.  P.O.  Box  4278,  San 

Bernardino,    California    92409. 
Honolulu  District  Office,  1000  Bishop  Street, 

Suite  810,  Honolulu,  Hawaii  96813. 
Tecate  District  Office.  Post  of  Entry-Tecate, 

P  O.  Box  67,  Tecate,  California  92080. 
Sacramento  District  Office,  Federal  Building. 

2800  Cottage  Way,  P.O.   Box  4495,   Sacra- 
mento, California  95825. 
Los  Angeles  Airport  Office.  600  Worldway.  P  O 

Box  91160,  Los  Anegeles,  California  90009, 

Region  15 

Mexico  City  Regional  Offic*  DEA  Justice. 
American  Embassy,  Apartado  Poetal  88  Bis. 
Mexico  1,  DF.  Mexico. 

Guadalajara  District  Office,  DEA  Justice, 
American  Consulate  General.  Apartado 
Postal  1-1  BIS.  Guadalajara.  Jalisco. 
Mexico. 

Hermosillo  District  Office.  DEA,  Justice, 
American  Consulate  General,  Apartado 
Postal  872,  Hermosillo,  Sonora,  Mexico. 

Mazatlan  District  Office,  DEA.'Justloe  Ameri- 
can Consulate,  Apartado  Postal  321. 
Mazatlan,  Slnaloa.  Mexico. 

Monterrey  District  Office,  DEA,/ Justice,  c  o 
Dept.  of  State,  Washington,  DC.  20621. 

San  Jose  District  Office,  DEA/Jurtlce  Ameri- 
can Embassy.  APO  NY.,  NY.  09883. 

Guatemala  District  Office.  American  Em- 
ba.ssy.  APO  NY.,  NY.  09891. 

Region  16 

Bangkok  Regional  Office,  Drug  Enforcement 
Administration,  American  Embassy,  APO 
San  F*ranclsco,  Cahfornlna  96346. 

Chiang  Mai  District  Office,  Drug  Enforcement 
Administration.  American  Consulate.  APO 
San  Francisco.  California  96272. 

Hong  Kong  District  Office,  DEA  Justice, 
American  Consulate  General,  Box  30  FPO 
San  Francisco,  California  96659 

Kuala  Lumpur  District  Office.  DEA,  Justice, 
American  Embassy,  A.I.A.  BulldUig  13th 
Floor,  Julan  Ampang,  Kuala  Lumpur. 
Malaysia. 

Vientiane  District  Office.  DEA  Justice.  APO 
San  Francisco.  California  96352. 

Singapore  District  Office,  DEA,/ Just  ice,  FPO 
San  Francisco.  California  96699. 

Saigon  District  Office.  DEA  Justice,  APO 
San  Francisco,  California  96243. 

Songkhia  District  Office.  DEA  Justice  Ameri- 
can Consulate.  APO  San  Francisco.  Cali- 
fornia 96346. 

Region  17 

Paris  Regional  Office,  DEA  Ji„siice,  American 
Embassy,  APO  New  York,  New  York  09777, 

Marseilles  District  Office,  DEA  Justice,  Amer- 
ican Embassy  imi,  APO  New  York.  New 
York  09777. 

Vienna  District  Office,  DEA/Justlce.  Ameri- 
can Embassy  Vienna.  Department  of  State. 
Washington'.  DC  20520. 

Brussels  District  Office.  DEA  Justice.  Ameri- 
can Embas.'^y  APO  New  York,  New  York 
09667. 


London  District  Office  DEA  Justice.  Ameri- 
can Embassy,  Box  40,  FIX?  New  York. 
New  York  09510. 

Bonn  EMstrict  Office,  DEA,  Justice,  American 
Embassy.  Box  290,  APO  New  York,  New 
York  09080. 

Frankfurt  District  Of&ce.  DE.^  Justice.  Amer- 
ican Consulate  General,  APO  New  York, 
New  York  09767. 

Hambtirg  District  Office,  DEA/Justlce.  Amer- 
ican Consulate  General,  Box  2.  APO  New 
York.  New  York  09069. 

Munich  District  Office,  DEA  Justice,  Amer- 
ican Consulate  General.  APO  New  York, 
New  York  09108. 

Rome  District  Office,  DEA  Justice,  Consulate 
301,  APO  New  York.  New  York  09794. 

Genoa  District  Office.  DBi\  Justice,  American 
Coiwulate  General,  Box  G,  APO  New  York, 
New  York  09794. 

Milan  District  Office.  DEA  Justice,  American 
Consulate  General,  AF^D  New  York.  New 
York.  New  York  09689 

The  Hague  District  Office,  DEA'Justlce, 
American  Embassy,  APO  New  York,  New 
York  09159. 

Madrid  District  Office.  DEA  Justice.  American 
Embassy,  APO  New  York.  New  York  09285. 

Barcelona  District  Office.  DEA  Justice,  Amer- 
ican Consulate  General.  APO  New  York. 
New  York  09285. 

Region  18 

Caracas  Regional  Office,  DE.^  Jubtice  Amer- 
ican EJmbassy.  Caracas,  Venezuela,  Depart- 
ment of  State  Pouch  Mali,  Washington. 
DC.  20520. 

Buenos  Aires  District  Office.  DE.\  Justice, 
Buenos  Aires,  Argentina,  Department  of 
Stae  Pouch  Mail,  Washington,  DC  20520. 

Ascuncion  District  Office.  DEA  Justice,  Amer- 
ican Emt>e.sEy.  Aiscuncion,  Paraguay,  De- 
partment of  State  Pouch  Mall,  Washington, 
DC.  20520. 

Bogota  District  Office,  DEA,  Justice.  American 
Embassy,    Bogota,    Colombia,    Department 
of    State    Pouch    Mail.    Washington.    DC 
20620. 

Brazllla  DLstrict  Office,  DEA,  Justice.  Amer- 
ican Emt)assy,  Department  of  State  Pouch 
Mali,  Washington,  DC  20520. 

Guayaquil  District  Office.  DEA  Justice  US. 
Consulate,  Guayaquil,  Ecuador,  Depart- 
ment of  State  Pouch  Mail,  Washington. 
DC.  20S20. 

La  Paz  District  Office,  DEA  Justice.  American 
Embassy.  Calles  Colony  Mercado.  Depart- 
ment of  State  Pouch  Mail.  Washington. 
DC.  20620. 

Lima  District  Office,  DEA  Justice.  American 
Embassy,  Lima,  Peru,  I>epartment  of  State 
Pouch  Mall.  Washington.  DC    20520. 

Montevideo  EUstrlct  Office.  DEA  Justice. 
American  Embassy,  Montevideo.  Uruguay, 
Department  of  State  Pouch  Mail.  Washing- 
ton. DC.  20520, 

Panama  District  Office.  DEA  Justice,  Amer- 
ican Embassy,  Panama  City,  Panama.  De- 
partment of  State  Pouch  Mall,  Wn.shiag- 
ton,  DC   20520. 

Balboa  District  Office,  DEA  Justice.  American 
Embassy.  Balboa  Canal  Zone,  Department 
of  State  Pouch  Mail,  Washington,  DC 
2O520. 

Quito  District  Office.  DE.^  Justice  .American 
Embassy.  Quito,  Ecuador,  Department  of 
State  Pouch  Mali,  Washington.  DC    20520 

Santiago  District  Office,  DEA,  Justice.  Amer- 
ican Emtwssy,  Depmrtment  of  State  Pouch 
Mail.  Washington.  DC.  20620. 

Region  19 

Ankara  Regional  Office.  DEA  Justice.  .Amer- 
ican Embassv  APO  New  York.  New  York 
09254, 

Istanbul  District  Office,  DEA/Jtistlce,  Amer- 
ican Consulate  General,  APO  New  York, 
New  York  09224. 

Izmir  District  Office,  DEA/Justlce,  American 
Consulate  General,  APO  New  York  Ne^ 
York  09224. 
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Belnit  District  Office,  DBA  'Ju»tlc«.  D«p*rt- 
ment  of  State  Pouch  Mall,  Washington, 
DC  20520 

Kabul  District  Offlce.  DEA.  "Kabul,  Depart- 
ment erf  StAte  Pouch  Mall,  Washington. 
DC.  20520. 

Tehran  District  Office,  DEA /Justice.  Ameri- 
can Embaasy.  Box  2000.  APO  New  Yort. 
New  Yor'tC  09205. 

Islamabad  District  Offlce,  DEA  Islamabad. 
Department  of  State  Pouch  Mall.  Wash- 
ington, DC.  20620. 

New  Delhi  District  Offlce.  DEA/Delhl,  Depart- 
ment of  State  Pouch  Mall.  Washington. 
DC.  20520. 

Karachi  District  Offlce,  DEA  Karachi.  De- 
partment of  State  Pouch  Mall,  Washing- 
ton, DC.  20520. 

Region  20 

Manila  Regional  Office,  DEA/Justlcc.  Ameri- 
can Embassy,  APO  San  Francisco,  Califor- 
nia 96528. 

Guam  District  Offlce,  PO  Box  2137.  Agana, 
Guam  96910. 

Suklran  Okinawa  District  Office,  DEA'J\is- 
tlce.  P  O  Box  792,  APO  San  Francisco.  Cali- 
fornia 96331. 

Tokyo  District  Offlce.  DEA  Justice,  American 
Embassy,  APO  San  Francisco,  Callforiila 
96503 

Seoul  Dl-strlct  Offlce,  DEA/Justlce,  ext.  4260. 
American  Embassy.  APO  San  Francisco, 
California  06301. 

Regional  Laboratories 

Special  Testing  &  Research  Lab,  Watergate 
Research  Park.  7704  Old  Springhouse  Road, 
McLean,  Virginia  22:01. 

Mld-Atlantlc  Regional  Lab,  460  New  York 
Avenue   N  W  ,  Washington,  DC.  20537. 

Northeast  Regional  Lab,  90  Church  Street, 
Room  1304,  New  York.  New  York  10007. 

Southe.-tit  Regional  Lab,  15655  S.W.  127th 
Avenue,  Miami.  Florida  33157 

North-Centraa  Regional  Lab,  723  Main  Post 
Office  Building.  433  West  Van  Buren  Street, 
Chicago,  IlUnoLs  60607. 

3i-)Uth -Central  Regional  Lab.  1114  Com- 
merce Street,  Room  1020,  Dallas,  Texas 
75202. 

Western  Regional  Lab.  450  Golden  Gate 
Avenue.  Box  36075,  San  Francisco,  Califor- 
nia 92102. 

Of.awa  Orfice,  DEA  Jus'ire.  US.  Embassy. 
100  Wellington  Street,  Ottawa,  Ontario, 
Canada.  KTP-STI. 

Special  Project  Division.  Aircraft  Section 
(Addison,  Texas),  DE.\  Justice,  P.O.  Bos 
302,  Addison,  Texas  75001. 

El  Paso  Intelligence  Center.  4110  Rio  Bravo, 
Suite   100.  El  Paso.  Texas  79902. 

Field  Offices  of  Inspection 

Northeast  Field  Offlce  of  Internal  Security, 
Suite  208,  222  South  Marginal  Road,  Fort 
Lee,  New  Jersey  07024 

Western  Field  Office  of  Internal  Security. 
P.O.  Box  807,  Main  Offlce,  Los  Angeles, 
California  90053. 

South  Central  Field  Office  of  Internal  Secur- 
ity. PO    Box   15193.  Dallas,  Texas  75201. 

North  Central  Field  Offlce  of  Internal  Secur- 
ity. P.O.  Box  992,  Chicago,  Illinois  60690. 

Southeast  Field  Office  of  Internal  Sectirlty, 
P.O.  Box  660316,  Miami  Springs,  Florida 
33166. 

Mld-Atlantlc  Field  Offlce  of  Internal  Secur- 
ity. 1325  K  Street,  N.W..  Washington,  D.C. 

JUSTICE  DAG  007  Ls  renumbered  005 

Jl  STICE/DAG  003 


Sv».tcrii  iiatiic : 

Honor  Program  Applicant  System. 

.^>>loni  liK-alion : 

Office  of  the  Deputy  Attorney  General; 
United   States   Department   of   Justice: 


10th   and   Constitution   Avenue,   N.W.: 
Washington,  D.C.  20530. 

Catepiories  of  individuals  covered  by  the 
system: 

The  .system  encompasses  third  year  law 
students  who  will  be  honor  graduates  of 
law  schools  and  law  clerks  of  federal 
judges  who  file  applications  for  attorney 
positions  in  the  Department. 

(lategorifs  ofrcfords  in  the  system: 

These  records  consist  of  items  supplied 
by  the  applicant,  such  as  resumes,  com- 
pleted Civil  Service  forms,  application 
forms,  and  transcripts  of  grades,  Items 
supplied  by  third  parties  such  as  letters 
of  recommendation,  and  Items  supplied 
by  the  Department  such  as  acceptance 
or  rejection  letters  and  Interview  evalua- 
tion sheets, 

.\ulhority  for  maintenance  of  the  system: 

This  system  Is  established  and  main- 
tained pursuant  to  5  U.S.C.  301. 

Routine  uses  of  records  maintained  in  the 
>i*lrin,  iiu-Iuding  categories  of  users 
and  I  lie  purposes  of  such  uses: 

These  records  are  made  available  with- 
in the  Department  for  recruitment  pur- 
poses and  may  be  made  available  to  other 
federal  agencies,  at  their  request,  for  re- 
cruitment purposes. 

Policies  and  practices  for  slorinp,  rctricv- 
in;:.  accessing,  retaining,  and  dispos- 
ing of  record-*  in  the  system: 

.•storage: 

These  records  are  stored  in  paper 
folder.s. 

Retrie\  ability : 

Information  Ls  retrieved  in  various 
ways,  depending  upon  the  age  of  the  rec- 
ord. Initially,  the  records  are  indexed  by 
tlie  name  of  the  applicant's  law  school, 
then  by  the  names  of  the  applicants  ac- 
cording to  their  ranking  by  interviewers. 
Therefore,  to  locate  an  individual's  file, 
it  is  necessary  to  know  both  the  name 
of  the  individual  and  his  or  her  law 
school.  After  the  Department's  annual 
attorney  hiring  is  completed,  these  flies 
are  transferred  to  the  control  of  the  Ex- 
ecutive Assistant  to  the  Deputy  Attorney 
General.  Tlie  Executive  Assistant's  staff 
then  places  the  files  in  alphabetical  or- 
der by  name  and  stores  them. 
Safeguards: 

These  records  are  maintained  in  cabi- 
nets stored  in  a  locked  room. 

K<  trillion  and  disposal: 

These  records  are  maintained  and 
stored  for  two  years  and  then  destroyed 
if  the  applicant  is  not  offered  a  position 
with  the  Department  or  rejects  an  of- 
fered position.  In  a  position  is  accepted 
by  the  applicant,  his  folder  is  transferred 
to  another  system. 
System  manager (s)  and  address: 

Honor  Program  Director;  Office  of  the 
Deputy  Attorney  General:  United  States 
Department  of  Justice:  10th  and  Con- 
stitution Avenue.  N.W.,  Washington. 
DC.  20530. 


Notification  procedure: 

Same  as  the  above. 

Record  access  procedures: 

A  request  for  access  to  a  record  from 
this  system  may  be  made  in  person  or  in 
writing  to  the  System  Manager,  Any 
written  request  should  clearly  be  marked 
'Privacy  Access  Request'  on  both  the  let- 
ter and  envelope. 

Contesting  record  procedures: 

Individuals  desiriiig  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  tlieir  request  to  the 
System  Manager  and  clearly  and  con- 
cisely state  what  Information  is  being 
contested,  the  reasons  for  contesting  it, 
and  the  proposed  amendment (s)  to  the 
information. 

Record  source  categories: 

Sources  of  Information  contained  in 
this  system  are  as  noted  in  Categories  of 
Records. 

Systems  exempted  from  certain  provisions 
of  the  Act: 

None. 

JUSTICE  D.A.G  008  Is  renumbered  006. 
JUSTICK/D.\a  009  Is  renumbered  007. 
JUSTICE/DAG  010  Is  renumbered  008. 
JUSTICE/DAG  Oil  Is  renumbered  009. 
JUSTICE/DAG  012  Is  renumbered  010. 
JUSTICE/D.'VG  013  Is  renumbered  Oil. 
JUSTICE/ DAG  014  Is  renumbered  012. 
JUSTICE/DAG  015  Is  renumbered  014. 

jiSTi(:i:/(RM — 001 

.System  name : 

Central  Criminal  Division  Index  File 
and  Associated  Records. 

Categories  of  records  in  the  -.ystem: 

The  system  consists  of  alphabetical 
indices  bearing  individual  names,  and 
the  associated  records  to  which  they  re- 
late, arranged  either  by  subject  matter 
or  individual  identifying  number  con- 
taining the  general  and  particular  rec- 
ords of  all  Criminal  Division  correspond- 
ence, cases,  matters,  and  memoranda, 
including  but  not  limited  to,  investiga- 
tive reports,  correspondence  to  and  from 
the  Division,  legal  papers,  evidence,  and 
exhibits.  The  system  also  includes  items 
classified  in  the  interest  of  national  se- 
curity with  such  designations  as  confi- 
dential, secret,  and  top  secret  received 
and  maintained  by  the  Department  of 
Justice.  This  .system  may  also  include 
records  concerning  subject  matters  more 
particularly  described  in  other  systems 
of  records  of  the  Criminal  Division, 

JUSTKT./CRM— 002 

System  name : 

Criminal    Division    Witness    Security 
File, 
Cjitegories  of  records,  in  the  system : 

The  system  consists  of  the  Witness 
Security  Program  files  on  all  persons 
who  are  considered  for  admission  or  who 
have  been  admitted  into  the  program. 
The  files  contain  information  concern- 
ing the  individuals,  the  source  and  de- 
gree of  danger  to  which  they  are  ex- 
posed, the  cases  In  which  they  are  ex- 
pected to  testify,  relocation  information 
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axid  documentatlcm,  job  assistance, 
sponsoring  oCBce,  requirements  for  reim- 
bursement and  administration  of  the 
program,  and  protection  techniques. 
Records  concerning  subject  matters  de- 
scribed in  this  system  may  also  be  con- 
tained in  JUSTICE/CRM-001. 

Record  access  procedures: 

The  major  part  of  this  system  is 
exempted  from  this  requirement  tmder 
5  U.S.C.  552a  (j)i2),  (k)(l),  or  (k)(2). 
To  the  extent  that  this  system  of  records 
is  not  subject  to  exemption,  it  is  subject 
to  access  and  contest.  A  determination 
as  to  exemption  shall  he  made  at  the 
time  a  request  for  access  is  received.  A 
request  for  access  to  a  record  contained 
in  this  system  shall  be  made  in  writing, 
with  the  envelope  and  the  letter  clearly 
marked  "Privacy  Access  Request".  In- 
clude in  the  request  the  name  of  the  in- 
dividual Involved,  his  birth  date  and 
place,  or  any  other  identifying  number 
or  Information  which  may  be  of  assist- 
ance in  locating  the  record,  the  name  of 
the  case  or  matter  involved,  if  known, 
and  the  name  of  the  judicial  district  in- 
volved, if  known.  Tlie  requester  will  also 
provide  a  return  address  for  transmitting 
the  information.  Access  requests  will  be 
directed  to  tlie  system  manager  listed 
above.  Records  in  this  system  are  exempt 
from  the  access  provisions  of  the  Act  in 
accordance  with  the  applicable  exemp- 
tion notice. 

Contesting  record  procedures:' 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  their  request  to  the 
system  manager  listed  above,  stating 
clearly  and  concisely  what  information 
Is  being  contested,  the  reasons  for  con- 
testing it,  and  the  proposed  amendment 
to  the  information  sought.  Records  in 
this  system  are  exempt  from  the  con- 
testing provisions  of  the  Act  in  accord- 
ance with  the  applicable  exemption 
notice. 

JUSTICE/Cir4 — 003 

System  name; 

File  of  Names  Checked  to  Determine 
if  Tliose  Individuals  Have  Been  tlie  Sub- 
ject of  An  Electronic  Surveillance. 

Categories  of  records  in  llie  system: 

The  system  contains  the  names  of 
tli6se  persons  submitted  by  federal  pros- 
ecutors to  inquire  whether  such  persons 
have  been  the  subject  of  electronic  sur- 
veillances. The  file  consists  of  the  names, 
the  inquiries  made  to  federal  Investiga- 
tory agencies,  the  replies  received  from 
such  agencies,  and  the  reply  submitted 
to  the  prosecutor.  Records  concerning 
subject  matters  descrit)ed  in  this  system 
may  also  be  contained  In  Justice  'CRM- 
001. 

JUSTICE/CRM — 006 

System  name: 

Information  File  on  Individuals  and 
Commercial  Entitles  Known  or  Susjaected 
of  Being  Involved  hi  Fraudulent  Activi- 
ties. 

Categories  of  records  in  the  system: 

This  system  of  records  consists  of 
alphabetized   indices   of   the   names  of 


those  Individuals  or  commercial  entities 
known  or  suspected  of  involvement  In 
fraudulent  activities  both  foreign  and 
domestic,  and  of  computerized  printouts 
of  information  obtained  from  documents, 
records,  and  other  files  in  the  possession 
of  the  Criminal  Division  that  indicate 
the  scope,  details,  and  methods  of  opera- 
tion of  known  or  suspected  fraudulent 
activities.  The  system  also  consists  of  the 
documents,  records,  and  other  files  to 
which  the  printouts  relate.  Records  con- 
cerning subject  matters  described  in  this 
svstem  may  also  be  contained  in  Justice/ 
CRM-001, 

R<Tord  access  procedure: 
Same  as  JUSTICE,  CRM— 002 

Contesting  record  procedures: 
Same  as  JUSTICE/CRM— 002. 
Jl.S'nCF./rRM— 009 

.•^^^ttin  name: 

Narcotic  and  Dangerous  Drug  Witness 
Security  Program  File. 

Categorie>  of  records  in  tlie  system: 

The  system  consists  of  the  Witness 
Security  Program  files  on  all  persons  who 
are  considered  for  admission  or  who  have 
been  admitted  into  tlie  program.  The  files 
contain  information  concerning  the  in- 
dividuals, the  source  and  degree  of  dan- 
ger tD  which  they  are  exposed,  the  cases 
in  which  they  are  expected  to  testify,  re- 
location information  and  documentation, 
job  assistance,  sj^nsoring  office,  require- 
ments for  reimbursement  and  adminis- 
tration of  the  program,  and  protection 
techniques.  Records  concerning  subject 
matters  described  in  this  system  may  also 
be  contained  in  JUSTICE/CRM— 001. 

Record  access  procedure: 

Same  as  JUSTICE,  CRM— 002. 
(onloting  re<'ord  procedures: 

Same  as  JUSTICE/CRM — 002. 
JCSTICK/CRM — 010 
System  name: 

Organized  Crime  and  Racketeering  In- 
formation System. 

Categories  of  records  in  the  system: 

The  records  contained  in  this  system 
of  records  consist  of  a  variety  of  cate- 
gories related  to  the  background,  current 
and  past  activities,  as  well  as  records  of 
investigation,  if  any,  and  prosecution,  if 
an>-,  of  persons  imder  investigation  for 
potential  or  actual  involvement  in  crim- 
inal activity  relating  to  organized  crime 
as  well  as  those  alleged  to  be  associated 
with  such  persons.  The  records  in  this 
system  concern  matters  primarily  in- 
volving organized  crime  and  include,  but 
are  not  limited  to,  information  obtained 
from  investigative  reports,  grand  jury 
files  and  records  of  indictments,  prosecu- 
tion, conviction,  parole,  probation,  or 
immunity.  The  system  also  includes  in- 
formation as  to  those  individuals  in- 
volved in  the  investigation,  prosecution, 
or  trial  of  such  persons.  Records  are 
originally  recorded  on  forms  CRM  75- 
CRM  85  inclusive  and  are  subsequently 
computerized.  Additional  information  of 
the  same  nature  Ls  maintained  on  disc 


packs  or  tapes  having  been  recorded 
prior  to  the  advent  of  forms  CRM  75- 
CRM  85,  Additional  information  of  a 
similar  nature  is  received  from  various 
federal  lnvestigator>-  agencies  in  machine 
readable  form.  Included  within  the  sys- 
tem are  various  management  control 
documents.  Records  concerning  subject 
matters  described  in  this  system  may 
also  be  contained  in  Ju.?tice  CRM-001. 

Record  accci-  procedures: 

Same  as  JUSTICE,  CRM— 002. 
Contesting  record  procedures: 

Same  as  JUSTICE/CRM— O02. 

justict:/crm — oil 

.•sN^tcni  name: 

Organized  Crime  and  Racketeering 
Section  File  Check  Out  System. 

Record  ac<ess  procedures: 

Same  as  JUSTICE/CRM— 002. 

Contesting  record  procedures: 
Same  as  JUSTICE/CRM— 002. 
JU.STICF/CRM — 012 

.System  name: 

Organized  Crime  and  Racketeering 
Section,  General  Index  File  and  Associ- 
ated Records, 

Categories  of  re<'orde  in  the  system: 

The  system  consists  of  alphabetical  in- 
dices bearing  individual  names  and  the 
associated  records  to  which  they  relate, 
arranged  either  by  subject  matter  or  in- 
dividual identifying  number,  of  all  in- 
coming correspondence,  cases,  matters, 
investigations,  and  memoranda  assigned, 
referred,  or  of  interest,  to  the  Organized 
Crime  and  Racketeering  Section  and  its 
field  offices.  The  records  in  this  system 
concern  matters  primarily  involving  or- 
ganized crime  and  include,  but  are  not 
limited  to,  case  files;  investigative  re- 
ports; intelligence  reports;  subpoena  and 
grand  Jury  files;  records  of  warrants  and 
electronic  surveillances;  records  of  In- 
dictment, prosecution,  conviction,  parole, 
probation,  or  Immunity;  legal  papers; 
evidence:  exhibits:  items  classified  con- 
fidential, secret,  and  top  secret;  and 
various  other  files  related  to  the  Sec- 
tion's activities  and  its  ongoing  investi- 
gations, prosecutions,  cases,  and  matters. 
Records  concerning  subject  matters  de- 
scribed in  this  system  may  also  be  con- 
tained in  JUSTICE  CRM— 001, 

Record  access  procedures: 

Same  as  JUSTICE/CRM— 002. 
Cx>nle»ting  record  procedures: 

Same  as  JUSTICE,  CRM— 002. 
System  name: 

Organized  Crime  and  Racketeering 
Section,  Intelligence  and  Special  SerA-- 
ices  Unit,  Information  Request  System. 

Record  access  procedures: 

Same  as  JUSTICE  CRM— 002. 
Conle^ting  record  procedures: 
Same  as  JUSTICE/CRM— 012. 
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JUSTICK/IKM— 017 

Systoni  name: 

Registration    and    Propaganda   Files 
Under  the  Foreign  Agents  RegLstration 
Act  of   1938.   As   Amended. 

•  '.iligorii*  of  rt'coril*  in  ihc  «»  «lfiii : 

Tiie  Sy.stem  contains  the  .statement  of 
the  regustrant  and  other  documents  re- 
quired to  be  filed  under  Uie  Foreign 
Agenus  Registration  Act  of  1938.  Rec- 
ords concerning  subject  matters  de- 
scribed in  this  system  may  also  be  con- 
tained m  Ja'^tice  CRM — 001. 

jL.^rici./*  UM — oi'» 

.'«vsiem  namr : 

Requests  to  the  Attorney  General  for 
approval  of  Applications  to  Federal 
Judges  for  Electronic  Interceptions. 

<  jtefjories  of  records  in  the  jiysleni : 

The  system  contain.*  request^;  recei\'ed 
from  federal  investigative  agencies  and 
federal  prosecutors,  and  associated  doc- 
uments, seeking  the  autliorization  of  the 
Attorney  General  required  by  18  U.S.C. 
11516  for  an  application  to  a  federal  court 
for  an  order  authorizing  the  Interception 
of  a  wire  or  oral  communication  in  cases 
involving  federal  criminal  violations. 
Records  concerning  subject  matters  de- 
.scnbed  In  this  system  may  also  be  con- 
Ulned  m  Justice  CRM — 001. 

K«'c«»rd  arr*'"*  |)rtH'«'dur«'« : 
Same  as  JUSTICE  CRM— 002. 

( '.onle«>ting  r«Tor<l  procedure* : 
Same  bs  JUSTICE  CRM— 002 

•  <inte-<lii|i;  rtH-ord  pro<-ediir«-* : 

Siune  as  JUSTICE  CRM— 002 
JUSTICE  CRM— O20 
Jl.STK.H/(  RM — 020 
.^>»leni  nunir : 

Requests  to  the  Attorney  General  for 
Approval  of  Applications  to  Federal 
Judges  For  Electronic  Interceptions  In 
Narcotic  and  Dangerous  Drug  Cases. 

<4ilegorie«  of  record-  in  ll\»-  •«.\-teMi: 

The  system  contains  requests  received 
from  federal  investigative  agencies  and 
federal  prosecutors,  and  associated  docu- 
ments, seeking  authorization  of  the  At- 
torney General  required  by  18  U.S.C. 
2516  for  an  application  to  a  federal  court 
for  an  order  authorizing  an  interception 
of  a  wire  or  oral  communication  In  cases 
involving  narcotics  and  dangerous  drugs. 
Records  concerning  subject  matters  de- 
scribed In  this  system  may  also  be  con- 
tained in  Justice  CRM— 001. 

Hfcord  ttcce««  pro<'t'diirc'>: 

Same  a.s  JUSTICE  CRM— 002 

<  on(e<iting  record  procedures: 

Same  a.s  JUSTICE  CRM— 002 

jr^TrcT/r.RM — 021 

.'^»  -t<  111  name  : 

The  Stocks  and  Bonds  Intelligence 
Control  Card  File  System. 


Talegories  of  records  in  the  ••y-iieni : 

This  system  is  an  alphabetical  listing 
of  all  individuals,  and  their  associates, 
who  are  actual,  potential,  or  alleged  vio- 
lators of  the  statutes  dealing  with  coun- 
terfeiting, forging,  and  theft  of  stocks, 
bonds,  and  other  securities  including 
those  who  traflQc,  or  are  suspected  of./ 
trafficking,  in  such  stocks,  bonds,  or  other 
securities.  Records  concerning  subject 
matters  described  in  this  system  may  also 
be  contained  in  Justice  CRM — 001. 

jL.<ri(;E/cin — ooi 

.^yjilein  name: 

Central  Civil  Rights  Division  Index 
Pile  and  Associated  Records. 

Hiiiitiii)'  u>>e>  of  records  niainlained  in  the 
»>>-teni,  including;  categories  of  users 
and  tiu-  purposes  of  such  uses: 

A.  Information  in  the  system  may  be 
u.-^ed  by  employees  and  officials  of  the 
Department  to  make  decisions  .in  the 
course  of  investigations  and  legal  pro- 
ceedings; to  assist  in  preparing  responses 
to  correspondence  from  pei-sons  outside 
the  Department:  to  prepare  budget  re- 
quests, Management  by  Objective  (MBO» 
Program  descriptions,  and  various  re- 
ports on  the  work  product  of  the  Civil 
Rights  Division;  and  to  cari-y  out  other 
authorized  internal  functioiLs  of  the 
Department. 

B.  A  record  maintained  in  this  system 
of  records  may  be  disseminated  as  a 
routine  use  of  such  record  as  follows :  ( 1) 
a  record  relating  to  a  possible  or  poten- 
tial violation  of  law,  whether  civil,  crim- 
inal, or  regulatoi-y  in  nature  may  be  dLs- 
seminated  to  the  appropriate  federal, 
state  or  local  agency  charged  with  the 
responsibility  of  enforcing  or  imple- 
menting such  law;  (2'  in  the  course  of 
investigation  or  litigation  of  a  case  or 
matter,  a  record  may  be  disseminated  to 
a  federal,  state  or  local  agency,  or  to  an 
individual  or  organization,  if  there  Is 
reason  to  believe  that  such  agency,  in- 
dividual or  oi-ganization  possesses  infor- 
mation relating  to  the  investigation,  trial 
or  hearing  and  the  dissemination  is  rea- 
sonably necessary  to  elicit  such  informa- 
tion or  to  obtain  the  cooperation  of  a 
prospective  witness  or  informant:  '3*  a 
record  relating  to  a  case  or  matter  may 
be  disseminated  to  an  appropriate  court, 
grand  jury  or  administrative  or  regula- 
tory proceeding  in  accordance  with  ap- 
plicable law  or  practice;  <A>  a  record  re- 
lating to  a  case  or  matter  may  be  dis- 
seminated to  an  actual  or  potential  party 
to  htigatlon  or  his  attorney  a^  for  the 
purpose  of  negotiation  or  discussion  on 
such  matters  as  settlement  of  the  case  or 
matter,  plea  bargaining,  or  b  >  in  formal 
or  informal  discovery  proceedings ;  ( 5  >  a 
record  relating  to  a  case  or  matter  that 
has  been  referred  for  investigation  may 
be  disseminated  to  the  referring  agency 
to  notify  such  agency  of  the  status  of  the 
case  or  matter  or  of  any  determination 
that  has  been  made:  (6)  a  record  rrfat- 
Ing  to  a  person  held  in  custody  or  pro- 
bation during  a  criminal  proceeding,  or 
after  conviction,  may  be  disseminated  to 


any  agency  or  individual  having  respon- 
sibility for  the  maintenance,  supervision 
or  release  of  such  person;   (7)  a  record 
imay    be    disseminated    to    the    United 
states  Commission  on   Civil  Rights  in 
,' response  to  Its  request  and  pursuant  to 


/ 


,42  U,S.C.  1975d. 

Record  accc«s  procedures: 

Part  of  this  system  is  exempted  from 
this  requirement  under  5  U.S.C.  552a 
a>(2),  and  fk)(2).  To  the  extent  that 
this  system  of  records  is  not  subject  to 
exemption,  it  Is  subject  to  access  and 
contest.  A  determination  as  to  exemption 
shall  be  made  at  the  time  a  request  for 
access  Is  received.  A  request  for  access 
to  a  record  retrievable  in  this  system 
shall  be  made  in  writing,  with  the  enve- 
lope and  letter  clearly  marked  "Privacy 
Access  Request."  Included  in  the  request 
the  name  of  the  individual  involved,  his 
birth  date  and  place,  and  any  other  in- 
formation which  Is  known  and  may  be  of 
assistance  in  locating  the  record,  such  as 
the  name  of  the  civil  rights  related  case 
or  matter  involved,  where  and  when  it 
occurred  and  the  name  of  the  judicial 
district  involved.  The  requester  will  also 
provide  a  return  address  for  trans- 
mitting the  information.  Access  requests 
should  be  directed  to  the  System  Man- 
ager listed  above. 

.'Systems  e.xeinpteii  from  certain  pnivi-ioiis 
of  the  .Act: 

The  Attorney  General  has  exempted 
parts  of  this  system  from  subsections 
'c»  (3),  (di  and  (g>  of  the  Privacy  Act 
pur-suant  to  5  U.S.C.  552a  (J)  (2>  and  'k' 
12).  Rules  have  been  promulgated  in  ac- 
cordance with  the  requirements  of  5 
U.S.C.  553(b)  (c)  and  (e)  and  have  been 
published  in  the  Federal  Register. 

JL  STICE/CRT— 002 

System  name: 

PUes  of  Applications  for  the  position  ol 
Attorney  with  the  Civil  Rights  DiM.sion. 

System  location : 

U.S.  Department  of  Justice.  Civil 
Rights  Division,  10th  and  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20530. 

.\iithority  for  maintenance  of  the  >->steni: 

This  system  of  records  is  maintained  in 
the  ordinary  course  of  meeting  the  re- 
sponsibilities assigned  the  Civil  Right,*: 
Division  under  28  CFR  0.50,  0.51 

JU.STK,K/f:RT— 003 

System  name: 

Files  of  Pending  Applications  for  Cleri- 
cal or  Research  Analyst  Positions  with 
the  Civil  Rights  Division. 

.System  l<M'ation: 

U.S.  Department  of  Justice;  Civil 
Rights  Division,  10th  and  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20530. 

Authority  for  maintenance  in  the  system  : 

This  system  is  maintained  In  the  ordi- 
nary course  of  meeting  the  responsibili- 
ties assigned  the  Civil  Rights  Division 
under  28  CFR  0.50,  0.51. 
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JUSTICE /CRT— 007 

System  name: 

FUes  on  Employment  CivU  Rights  Mat- 
ters Referred  by  the  Equal  Employment 
Opportunity  Commission. 

Record  source  categories :         ^ 

Sources  of  Information  in  this  system 
are  charging  parties,  information  com- 
piled and  maintained  by  EEOC,  and  em- 
ployees and  officials  of  the  Department  of 
Justice  responsible  for  the  disposition  of 
the  referral  or  request. 

JUSTICE/I-EA.A— 001 
System  name: 

Personnel  System. 
Categories  of  records  in  the  system: 

Regional  Operating  Files;  Motor  Vehi- 
cle Operators  Permit.  Form  SF  74;  Inter- 
agency Motor  Pool  Service  Authorization, 
Form  GSA  1313;  Government  Parking 
Spaces,  Form  GSA  7415;  Property  Sign- 
out,  LEAA  Form  1820/4;  Equipment  Con- 
trol Records.  LEAA  Form  1820/5;  Annual 
Physical  Examination  File., 
Authority  for  maintenance  of  the  system: 

The  system  is  established  and  main- 
tained in  accordance  with  5  U.S.C.  301, 
1302. 

Reteniion  and  disposal: 

Documents  relating  to  equipment  con- 
trol and  motor  vehicles  are  closed  when 
employee  leaves  agency.  Records  are 
destroyed  three  years  thereafter.  Health 
records  are  placed  in  sealed  envelopes 
upon  separation  of  employee  and  filed 
with  official  personnel  folder.  Such  data 
is  destroyed  in  accordance  with  Civil 
Service  regulations.  Operating  files  are 
destroyed  when  an  individual  resigns, 
transfers  or  is  separated  from  Federal 
service. 

System  manager (>)  and  address: 

Assistant  Administrator;  Office  of  Op- 
erations Support;  Law  Enforcement 
Assistance  Administration,  633  Indiana 
Avenue,  N.W.,  Washington,  D.C.  20531. 

Regional  operating  files: 

Regional  Administration,  applicable 
region. 

Record  -ource  categories: 

Individual  to  whom  record  pertains, 
employee's  supervisors. 

JUSTICE — 005 
System  name; 

Financial  Management  System. 

Categories  of  records  in  the  system : 

Employee  travel  files ;  time  and  attend- 
ance files;  Government  transportation 
requests;  Paid  Vendor  Document  File. 

Relontion  and  disposal: 

Employee  travel  files,  time  and  attend- 
ance files  and  Government  transporta- 
tion files  are  closed  at  end  of  fiscal  year, 
held  three  years  thereafter;  the  records 
are  then  retired  to  Federal  Records  Cen- 
ter. Federal  Records  Center  destroys  In 
accordance  with  instructions  of  GAO. 


JITSTICE— 002 

System  name : 

Roster  of  Organizations  and  their  Ac- 
credited Representatives  Recognized  by 
the  Board  of  Immigration  Appeals. 

(U>ntcsling  record  proci'dnres: 

The  procedures  for  contesting  or 
amending  information  contained  in  this 
system  of  records  is  governed  by  8  CFR 
Part  292.  The  procedures  require  that 
organizations  seeking  accreditation  of 
their  representatives  be  notified  of  ad- 
verse information  and  be  given  an  opr-or- 
tunity  to  rebut  such  information. 

JLSTICE/1'RC — 001 

.System  name: 

Docket  Schediiling  and  Control. 
.System  location: 

Records  are  maintained  at  each  of  the 
Regional  Offices  for  inmates  incarcerated 
in  and  persons  under  supervision  in  each 
region,  except  for  the  National  Appeals 
Board  docket  maintained  in  Washington. 
All  requests  for  records  should  be  made  to 
tlie  appropriate  regional  office  or  Head- 
quarters at  the  following  addresses: 
United  State  Parole  Commission;  Scott 
Plaza  n;  Industrial  Highway;  6th  Floor; 
Philadelphia.  Pennsylvania  19113; 
United  States  Parole  Commission:  3500 
Greenbriar  Parkway.  Bldg.  300;  Atlanta. 
Georgia  30331:  United  States  Parole 
Commission:  320  First  Street;  Washing- 
ton, D.C.  20537;  ATTN:  National  Appeals 
Board:  United  States  Parole  Commis- 
sion; KCI  Bank  Bldg;  8800  N.W.  112th 
Street:  Kansas  City,  Missouri  64153. 
United  States  Parole  Commission:  3883 
Turtle  Creek  Blvd.  Suite  I:  Dallas.  Texas 
75219.  United  States  Parole  Commission: 
330  Primrose  Drive,  5th  Floor:  Bur- 
lingame,  California  94010. 

Categories  of  records  in  tiie  system  : 

<a)  Docket  Sheets — Each  region  and 
the  National  Appeals  Board  in  Washing- 
ton maintain  a  cumulative  series  of 
Docket  sheets  in  time  sequence  showing 
Commission  Action.  Principal  data  ele- 
ments are  name  and  register  number  of 
inmate,  offense,  sentence,  and  previous 
and  present  .Action.  The  Appeal  Docket  in- 
cludes the  date  and  tjTDe  of  appeal  in  ad- 
dition to  much  of  the  above  data.  These 
provide  a  contintual  running  record  of 
the  basic  data  elements  per  inmate  and 
former  inmate. 

(b)  Hearing  Schedules — When  inmates 
become  eligible  for  parole  through  opera- 
tion of  law.  their  names  appear  on  an 
eligibility  list  prepared  by  the  Bureau  of 
Prisons,  for  initial  parole  hearings.  In- 
mates denied  parole  are  "continued  "  by 
the  Commission  to  future  dates  for  re- 
view hearings  or  record  reviews.  There  is 
a  legal  requirement  for  record  reviews  of 
certain  inmates  at  the  'b  point  of  their 
sentences.  Otlier  types  of  hearings  and 
reviews  are  provided  for  in  the  code  of 
Federal  Regulations  as  part  of  parole  re- 
scission or  revocation  procedures.  All  of 
the  different  types  of  hearings  and  re- 
views are  placed  on  schedules  for  panels 
of  examiners  to  process  when  they  visit 
the  various  institutions  or  hold  "local" 
hearings.  Tlie  data  elements  are  similar 


to  those  on  the  docket  but  indicate  the 
number  and  type  of  hearing  or  review  to 
be  held  instead  of  the  result.  • 

Authority  f«»r  mainl«'nance  of  the  system: 

18  use.  4201-4218,  28  CFR  Subpart 
V.O.  125(f'  and  0.129  ig  and  (j>.28CFR 
2.23,  2.24,  2  25,  2.26,  2.55  and  2.56. 

Routine  uses  of  records  maintained  in  Uie 
s^stem.  including  categories  of  users 
and  ihc  purposes  of  such  uses: 

lai   The  dockets  provide  the  basis  of 

an.swering  basic  inquiries,  mostly  from 
within  the  Parole  Commission  as  to  when 
a  hearing  came  up  for  an  individual  and 
what  action  was  taken.  The  .schedules  in- 
dicate to  examiners  and  prison  staff  the 
specific  hearings  and  reviews  to  be  pre- 
pared for  and  held. 

lb)  In  the  event  that  material  in  this 
system  indicates  a  violation  or  potential 
violation  of  law.  whether  civil,  criminal 
or  regulatory  in  nature,  and  whether 
arising  by  general  statute,  or  by  regxila- 
tion,  rule  or  order  issued  pursuant  there- 
to, the  relevant  records  may  be  referred 
to  the  appropriate  agency,  whether  fed- 
eral, state,  local  or  foreign,  charged  with 
the  responsibility  of  Investigating  or 
prosecuting  such  violation  or  charged 
with  enforcing  or  implementing  the 
statute,  or  rule,  regulation  or  order  issued 
pursuant  thereto. 

(c)  A  record  from  this  system  of  rec- 
ords may  be  disclosed  to  a  federal,  state 
or  local  agency  maintaining  civil,  crim- 
inal or  other  relevant  Information  if 
necessary  to  obtain  information  relevant 
to  an  agency  decision  concerning  parole 
matters. 

i  d  1  A  record  from  this  system  may  be 
disclosed  to  a  federal  agency,  in  response 
to  its  request,  in  connection  with  the 
iiiring  or  retention  of  an  employee,  the 
issuance  of  a  security  clearance,  the  re- 
i.-'orting  of  an  investigation  of  an  em- 
ployee, the  letting  of  a  contract,  or  the 
issuance  of  a  license,  grant  or  other 
benefit  by  the  requesting  agency,  to  the 
extent  that  tlie  information  is  relevant 
and  necessary  to  the  requesting  agency's 
decision  on  the  matter. 

<e)  Internal  Users — Employees  of  the 
Department  of  Justice  who  have  a  need 
to  know  the  information  in  the  perform- 
ance of  their  duties. 

<f»  External  Users — As  noted  above, 
on  occasion  employees  of  federal,  state 
and  local  enforcement,  correctional 
prasecutive,  or  other  agencies,  and  courts 
may  have  acce.ss  to  this  Information. 

Policies  and  practices  for  storing,  retriev- 
ing,  accessing,  retaining,  and  dispos- 
ing of  rcford-  in  tiie  system  : 

.Storage: 

Information  stored  In  the  system  is  on 
sheets  of  paper,  one  Item  per  line,  stored 

in  folders  or  binders.  An  experimental 
program  to  store  such  data  on  tape,  disk, 
or  microficlie  using  ADP  technology,  is  in 
the  beginning  stages. 

Rclricvability : 

Name,  register  number,  date,  institu- 
tion. Commission  action. 

.Safeguards : 

Copies  of  dockets  and  schedules  are 
not   disseminated    outside   of   Commls- 


FEDERAL   REGISTER,   VOL.   41,   NO.    225 — FRIDAY,    NOVEMBER    19.    1976 


5111S 


NOTICES 


Rion  offices  and  Bureau  of  Prisons  in- 
stallatioas.  They  are  available  only  to 
Commission  and  Bureau  employees  on  a 
"need  to  know"  basis.  Information  there- 
from may  be  given  outside  the  Depart- 
ment as  mdicated  in  the  "Routine  Uses." 
If  so,  a  letter  will  be  written  covering  the 
item  dLscloeed.  date,  and  identity  of  the 
retipient.  If  information  must  be  given 
over  the  phone  due  to  urgency,  the  caller 
will  be  identified  beforehand  and  details 
of  the  call  recorded 

|{i'tt'iitii>ii  uiitl  di>|Hwal: 

Records  in  this  system  are  kepi  for 
five  i5i  years  after  tlie  efifective  date  of 
the  schedule  or  date  of  the  la^t  item  re- 
corded on  the  docket.  They  are  then 
shredded. 

SvslJ'm  Man;i^»r(-)  and  inldri»»: 

Hennan  Levy — Attorney-Management 
Analyst:  United  States  Parole  Commis- 
sion: 320  First  Street  NW.  Rm  342; 
Washington.  DC.  20537 

Ni>lificati<>n  prcM-rdiirc ; 

Address  mquiries  to  Regional  Director 
at  appropriate  location.  For  general  in- 
quiries address  System  Manager.  TTie 
Attorney  General  has  exempted  this  sys- 
tem from  compliance  with  the  provisions 
of  Subsection  id',  under  the  provLsions 
of  Subsection  >  j  >  of  the  Act 

HtTtird  koiirrt-  i-atcKorie* : 

1 1 1  Bureau  of  Prisons  File.s :  '  2 1  Pa- 
role Commission  and  Bureau  of  Pri.son's 
employees;  <3i  Court  Records;  "4) 
Parole  Commission  inmate  files. 

S»'»leiii"  »"\i  nipt<(J  frciiii  irrl.iiii  ()n>\  i»iiiii- 
«»f  the  Act  : 

The  Attorney  General  has  exempted 
this  system  from  subsections  <c>  i3i  and 
(41.  (d'.  (c  '2i  and  i3*.  (ei<4>  (G> 
and  I H I ,  i  e  i  •  8  > ,  <  f »  and  •  g  i  of  the 
Privacy  Act  pursuant  to  5  U.S.C.  552a'j ' 
1 2  I .  Rules  have  been  promulgated  in  ac- 
cordance with  the  requirements  of  5 
use.  553  <bi,  »c>  and  (c  and  have 
been  published  in  the  Feder.^l  Reoister. 

JISTK  K/PK*. — (>02 

S>»lfiii  name: 

Freedom  of  Information  Act  Record 
System. 

Sy<(lfm  loralitin : 

Records  may  be  retained  at  any  of  the 

Regional  Offices  as  indicated  in  the  In- 
mate and  Supervision  Files  System  and 
the  Headquarler's  Office.  All  requests  for 
records  may  be  made  to  the  Central  Of- 
fice: United  States  Parole  Commission: 
320  First  Street,  N.W  ,  Washington.  D.C. 
20537;  Attn  :  Executive  Assistant  to 
Chairman. 

( -i«t<'K«>rie?>   of    iiidi*  iduaN    ••oxcrcd    h?    llic 
syjiteiTi : 

Current  and  former  inmates  under  the 
custody  of  the  Attorney  General,  includ- 
ing former  inmates  on  supervision. 
<  iit<'is<>ri«'H  of  r«'<M)r(b<  iii  tlif  ft>^t«'m : 

1 1  Administrative  Requests  and  Re- 
sponses to  request-s  for  Information  and 
records  under  5  U8.C  552,  and  appeals 
from  denials  of  data;  2>  Final  orders  of 


the  Commission  following  all  parole 
rescission  and  revocation  hearings,  rec- 
ord reviews,  and  appeals  are  maintained 
m  the  Freedom  of  Information  Act  Read- 
ing Room  at  Commission  Headquarters 
with  names  and  register  numbers  re- 
moved to  protect  individual  privacy  of 
inmates  and  persons  on  supervision.  Final 
decisions  in  labor  and  pension  cases  are 
maintained  in  said  reading  room. 

Aiiliiorit.v  for  iiiaintenanc«>  of  the  system: 

5  U.S.C.  552. 

Houline  u.scx  of  rfM'ordn  niaiiilaiiM'd  in  lh<- 
-y-teni.  iiH-iiiding  ratopories  of  users 
and  llif  piirpo-^es  of  Mjch  um-k: 

The  system  is  used:  a)  to  maintain 
records  concerning  the  processing  and 
determination  of  requests  for  informa- 
tion made  pursuant  to  the  Freedom  of 
information  Act  5  U.S.C  552;  and  make 
final  orders  available  in  a  reading  room 
pursuant  to  5  U.S.C.  552;  b)  to  provide 
documentation  of  receipt  and  processing 
requests  for  information  made  pursuant 
to  the  Freedom  of  Information  Act  if 
needed  for  processing  contested  denials 
of  release  of  data;  ci  to  furnish  infor- 
mation to  employees  of  the  Department 
of  Justice  who  have  a  need  for  informa- 
tion from  the  system  in  performance  of 
their  duties;  d»  to  maintain  a  count  of 
retiuests  and  method  of  compliance  a^ 
required  by  Freedom  of  Information  Act 

INdii-if*  and  practices  for  storing;,  retriov- 
inc,  arr<-<i<ilni;,  retaining,  and  dixiM**-- 
inj:  of  records  in  the  s)»t«-ni: 

*«luraEe: 

Information  maintained  in  the  sys- 
tem is  stored  on  documents. 

Kelrievabilily : 

Documents  are  indexed  by  name  and, 
or  register  number.  Pinal  orders  in  the 
reading  room  are  indexed  by  type,  and 
within  each  type  the  source  'Regional 
or  National  .A.ppeals  Board*. 

Safeguard!*: 

Information  is  stored  in  file  cabinets 
in  rooms  supervised  by  day  and  locked 
at  night  and  are  made  available  to  Com- 
mission personnel  and  other  Department 
of  Justice  employees  on  a  "need  to  know" 
basis.  Each  requester  may  see  his  own 
file.  The  public  may  use  tiie  reading 
room. 

Kelt  lit  inn  and  di«po>>al : 

Records  in  this  system  are  retained  for 
a  period  of  ten  ilO"  years  after  expira- 
tioji?  of  sentence,  then  destroyed  by 
shredding. 

S\.sieni  manager (ji)  and  address: 

General  Counsel;  United  States  Parole 
Commission:     320    First    Street,    N.W., 
Washington,  DC.   20537. 
Nolifieation  pro<'edure : 

Same  as  the  above. 
Recon!  aecefis  procedures : 

Same  as  the  above. 
<'.<intef'linK  record  procedures: 

Same  as  the  above. 


Record  source  ralegorie!> : 

1 )  Inmates  and  persons  on  supervision ; 
2 1  Department  of  Justice  employees. 

Systems  exempted  from  certain  proviNioiii' 
of  Uie  Act: 

None. 

JL'STICE/PRr — 00.3 

System  name: 

Inmate  and  Supervision  Piles 

System  location: 

Records  are  maintained  at  each  of  the 
Commission's  Regional  Offices  for  in- 
mates incarcerated  in  and  persons  under 
supervision  in  each  region.  Records  are 
housed  temporarily  at  the  Commission's 
Headquarters  office  located  at  320  First 
Street.  Washington,  D.C.  20537  when 
used  by  the  National  Appellate  Board  or 
other  Headquarter's  personnel.  Prior  to 
the  first  parole  hearing,  the  Inmate's  file 
is  maintained  at  the  Institution  at  which 
he  is  incarcerated.  All  requests  for  rec- 
ords should  be  made  to  the  appropriate 
regional  office  at  the  following  ad- 
dresses: United  States  Parole  Commis- 
sion; Scott  Plaza  11;  Industrial  High- 
way— 6th  Floor:  Philadelphia.  Pennsyl- 
vania 19113.  United  States  Parole  Com- 
mission. 3500  Greenbriar  Parkway — 
Bldg.  0300;  Atlanta,  Georgia  30331 
United  States  Parole  Commission;  KCI 
Bank  Bldg.;  8800  N.W.  112th  Street; 
Kansas  City,  Missouri  64153.  United 
States  Parole  Commission;  3883  Turtle 
Creek  Blvd. — Suite  1;  Dallas,  Texas 
75219.  United  States  Parole  Commission; 
330  Primrose  Drive — 5th  Floor;  Burlin- 
game.  Calif.  94010. 

Categories  of  individuals  covered   ]t\    the 
system : 

Current  and  former  inmates  under  the 
custody  of  the  Attorney  General.  Former 
inmates  include  those  presently  under 
supervision  as  parolees  or  mandatory 
releasees. 

Categories  of  records  in  the  system : 

1.  Computation  of  sentence  and  sup- 
portive documentation. 

2.  Correspondence  concerning  pend- 
ing charges,  and  wanted  status,  includ- 
ing warrants. 

3.  Requests  from  other  federal  and 
non-federal  law  enforcement  agencies 
for  notification  prior  to  release. 

4.  Records  of  the  allowance,  forfeiture, 
withholding  and  restoration  of  good 
time. 

5.  Information  concerning  present  of- 
fense, prior  criminal  background,  sen- 
tence and  parole  from  the  U.S.  Attor- 
neys, the  Federal  Courts,  and  federal 
prosecuting  agencies. 

6.  Identification  data,  physical  descri))- 
tion.  photograph  and  fingerprints. 

7.  Order  of  designation  of  institution 
of  original  commitment. 

8.  Records  and  reports  of  work  and 
housing  assignments. 

9.  Program  selection,  assignment  and 
performance  adjustment,  progress  re- 
ports. 

10.  Conduct  records. 

11.  Social  background. 

12.  Educational  data. 

13    Physical  and  mental  health  data. 
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14.  Parole  Commission  applications, 
appeal  documentation,  orders,  actions, 
examiners  summaries,  transcripts  or 
tapes  of  hearings,  guideline  evaluation 
documents,  parole  or  mandatory  release 
certificates,  statements  of  third  parties 
for  or  agaiiast  parole,  special  reports  on 
youthful  offenders  and  adults  required 
by  statute  and  related  documents. 

15.  Correspondence  regarding  release 
planning,  adjustment  and  violations. 

16    Transfer  orders. 

17.  Mail  and  visit  records. 

18.  Personal  property  records. 

19.  Safety  reports  and  rules. 

20.  Release  processing  forms  and  cer- 
tificates. 

21.  Interview  request  forms  from  in- 
mates. 

22.  General  correspondence. 

23.  Copies  of  inmate  court  petitions 
and  other  court  documents. 

24.  Reports  of  probation  officers,  Com- 
mission correspondence  with  former  in- 
mates and  others,  and  Commission  or- 
ders and  memoranda  dealing  with  super- 
vision and  conditions  of  parole  or  man- 
datory release. 

25.  If  an  alleged  parole  violation 
exists,  correspondence  requesting  a  re- 
vocation warrant,  warrant  application, 
warrant,  instructions  as  to  service,  de- 
tainers and  related  documents. 

Vuthority  for  maintenance  of  the  system: 

18  U.S.C.  4201-4128.  18  U.S.C.  5010.  18 
U.S.C.  5014-5024.  28  CFR  0.125(f),  0.129 
<  g  I  and  <  j ' . 

Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  u-er« 
and  the  purposes  of  such  uses: 

'  a '  The  file  is  the  "working  tool"  used 
by  Parole  Commission  examiners  to 
frame  the  questions  at  the  irmiates  initial 
hearing.  After  that  hearing,  it  is  placed 
in  the  appropriate  regional  office  where 
it  provides  the  principle  information 
source  for  decisions  necessary  during  the 
prerelease  stage  (before  parole) ,  the  re- 
view hearing  or  record  review,  and  the 
post  release  stage  (when  supervision 
takes  place).  It  is  sent  temporarily  to 
Conmiission  Headquarters  when  appeals 
come  before  the  National  Appeals  Board 
or  when  needed  by  Counsel  and  others 
on  the  Headquarters  Staff.  It  is  used  by 
employees  at  all  levels  including  Com- 
mission Members  to  provide  the  informa- 
tion for  decision  making  in  every  area  of 
Commission  responsibility.  Piles  of  re- 
leased inmates  are  used  to  make  statis- 
tical studies  of  subjects  related  to  parole 
and  revocation. 

(b)  The  system  is  used  to  provide  in- 
formation source  to  officers  and  em- 
ployees of  the  Department  of  Justice  who 
have  a  need  for  the  information  in  the 
performance  of  their  duties. 

ici  The  system  is  used  to  provide  in- 
formation source  for  disclosure  of  in- 
formation that  are  matters  solely  of  gen- 
eral public  record,  such  as  offense,  sen- 
tence data,  release  date,  and  etc.  Names 
are  not  disclosed  when  information  is 
so  provided. 

id)  The  system  is  used  to  provide  in- 
formational source  for  responding  to 
inquiries  from  federal  inmates  involved. 


their  families  or  representatives,  or  Con- 
gressional inquiries. 

(e)  Internal  Users — Employees  of  the 
Department  of  Justice  who  have  a  need 
to  know  information  in  the  performance 
of  their  duties 

(ft  External  Users — U.S.  Probation 
Officers,  who  supervise  parolees  and 
mandatory  releasees,  and  U.S.  District 
Court  judges  on  rare  occasions  when 
Commission  action  is  attacked  in  litiga- 
tion and  very  rarely,  to  enforcement  au- 
thorities outside  of  the  Department  of 
Justice. 

tgi  In  the  event  that  material  in  this 
system  indicates  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal 
or  regulatory  in  nature,  and  whether 
arising  by  general  statute,  or  by  regula- 
tion, rule  or  order  issued  pursuant  there- 
to, the  relevant  records  may  be  referred 
to  the  appropriate  agency,  whether  fed- 
eral, state,  local  or  foreign,  charged  with 
the  re.sponsibility  of  investigating  or 
prosecuting  such  violation  or  charged 
with  enforcing  or  implementing  the 
statute,  or  rule  regulation  or  order,  issued 
pursuant  thereto. 

<  h  I  A  record  from  this  system  may  be 
disclosed  to  a  federal,  state  or  local 
agency  maintaining  civil,  criminal  or 
other  relevant  information  if  necessary 
to  obtain  information  relevant  to  an 
agency  decision  relating  to  current  or 
former  inmates  under  supervision. 

( i  1  A  record  from  this  system  may  be 
disclosed  to  a  federal  agency,  in  response 
to  its  request,  in  connection  with  the 
hiring  or  retention  of  an  employee,  the 
issuance  of  a  security  clearance,  the  re- 
porting of  an  investigation  of  an  em- 
ployee, the  letting  of  a  contract,  or  the 
issuance,  of  a  license,  grant  or  other 
benefit  by  the  requesting  agency,  to  the 
extent  that  the  information  is  relevant 
and'necessary  to  the  requesting  agency's 
decision  on  the  matter. 

Policies  and  practices  for  storing,  retriev- 
ing, accessing,  retaining,  and  di.spt>s- 
ing  of  records  in  the  system: 

Storage : 

Information  maintained  in  the  system 
is  stored  on  papers  fastened  into  file 
jackets  and  a  minimal  amount  is  on  cards 
stored  in  card  file  drawers.  Active  files 
and  card  indices  are  located  in  each 
region;  inactive  files  are  at  the  Wash- 
ington Federal  Records  Center  and  the 
card  index  to  inactive  files  is  at  Commis- 
sion Headquartei-s  in  Washington.  An 
experimental  program  to  store  such  data 
on  tape,  disk  or  microfiche  using  ADP 
technology'  is  in  the  beginning  stages. 

Retrievability : 

All  data  is  indexed  by  name  and  or 
register  number.  When  ADP  technology 
is  used  in  the  future,  such  data  may  be 
available  by  Social  Security  Number,  FBI 
identification  number,  or  other  indices. 

.•safeguards : 

Within  the  Department  of  Justice,  rou- 
tine use  is  made  available  to  employees 
only  on  a  "need  to  know"  basis.  Piles  are 
stored  in  rooms  which  are  supervised  by 
day  and  locked  at  night.  Data  from  files 
for  recipients  outside  of  the  Parole  Com- 


mission and  Bureau  of  Prisorus  is  con- 
veyed by  letter  so  that  a  record  exists. 
■When  f^les  are  sent  they  are  covered  by 
a  letter  with  a  followup  on  return  of  the 
file.  Such  disclosure  is  infrequent,  and  is 
within  the  federal  enforcement  prosecu- 
tion judicial  area  only. 

Retention  and  disposal: 

Records  in  this  system  are  retained  for 
a  period  of  ten  <  10  >  years  after  expira- 
tion of  sentence,  then  destroyed  by  elec- 
tronic .means  or  shreddmg. 

."System  manager(s)  and  address; 

Herman  Levy — Attorney — Manage- 
ment Analyst:  United  States  Parole  Com- 
mission: 320  First  Street,  N.W.,  Rm.  342, 
Washington.  D.C.  20537. 

Notification  procedure : 

Address  inquiries  to  Regional  Director 
at  appropriate  location.  For  general  in- 
quiries, address  System  Manager.  The 
Attorney  (3eneral  has  exempted  this  sys- 
tem from  compliance  with  the  provisions 
of  Subsection  'd'  under  the  provisions 
of  Subsection  i  j '  of  the  Act. 

Record  source  categories: 

1.  Individual  inmates;  2.  Federal  law 
enforcement  agencies  and  personnel;  3. 
State  and  federal  probation  services;  4. 
NonFederal  law  enforcement  agencies; 
5  Educational  institutions:  6.  Hospital 
or  medical  sources:  7.  Relatives,  friends 
and  other  interested  individuals  or 
groups  m  the  community.  8  F\)rmer  or 
future  employers:  9  Evaluations,  obser- 
vations, reports,  and  findings  of  institu- 
tion supervisors,  counselors,  boards  and 
committees.  Parole  Commission  examin- 
ers. Parole  Commission  members;  10. 
Federal  Court  records;  11.  US  Bureau 
of  Prisons  personnel  and  records. 

.Sy.«ienis  exemple<l  from  certain  provisions 
of  the  Act: 

The  .A.ttorney  General  has  exempted 
this  system  from  subsections  <  c  >  1 3  i  and 
<4).  (di,  le).  (2)  and  i3i.  ie>i4i  fG) 
and  'Hi.  ie)(8),  'f>  and  ig>  of  the  Pri- 
vacy Act  pursuant  to  5  U.S.C.  552a  ( j  >  <  2  > . 
Rules  have  been  promulgated  in  accord- 
ance with  the  requirements  of  5  U.S.C. 
552  I  b  I .  '  c  I .  and  <  e  >  and  have  been  pub- 
lished in  the  Federal  Register. 

Jl  STICK /PRC— 004         ,*,:j4 
.System  name: 

Labor  and  Pension  Case.  Legal  Pile 
and  General  Correspondence  System. 

System  location : 

All  Labor  and  Pension  cases,  and  Legal 
flies  and  some  general  correspondence 
material  is  located  at  Commission  Head- 
quarters: 320  First  Street,  N.W  .  Wash- 
ington. DC.  20537.  Tlie  balance  of  the 
general  correspondence  material  is  lo- 
cated at  the  Commission  Regional  Of- 
fices, the  addresses  of  which  are  speci- 
fied in  the  Inmate  and  Supervision  Sys- 
tem, 

Categories   of    individual^    covered    hy    the 
system : 

All  applicants  for  exemptions  under 
29  U.S.C.  504  and  29  U.S.C.  1111.  all  per- 
sons litigating  with  the  U.S.  Parole  Com- 
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mission,  all  persoiis  corresponding  with 
the  Comi-nL=;sion  on  subjects  not  amen- 
able to  being  filed  in  an  inmate  or  super- 
vision file  identified  by  an  individual  and 
all  congressmen  inquiring  about  consti- 
tuents. 

<  'aU'goric-  of  rrnird*  in  lli<"  >>  ~l(  in  : 

The  Commission  processes  applications 
of  persons  convicted  of  certain  crimes 
for  exemptio:i5  to  allow  their  employ- 
ment in  the  Labor  field  under  29  U  S  C. 
504  or  by  Employee  Benefit  Plans  under 
29  use.  nil.  The  files  contain  memo- 
randa, correspondence,  and  legal  docu- 
ments with  information  of  a  personnel 
imture.  1  e  .  family  history,  employment 
history,  income  and  wealth,  elo  .  and  of 
ii  criminal  history  nature,  i.e.,  record  of 
arrests  and  convictions,  and  details  as  to 
the  crime  wldch  barred  employment.  Tlie 
final  decision  of  the  Commission  in  each 
case  Is  a  public  document  under  the  Free- 
dom of  Information  Act.  The  Counsels 
OEQce  of  the  Parole  Commission  main- 
tains work  files  for  each  inmate  or  per- 
son on  supervision  who  is  litigating  with 
the  Comnu.ssion.  These  files  contain  per- 
sonnel and  criminal  history  type  data  re- 
garding inmates,  and  Internal  communi- 
cations among  attorneys,  members  and 
others  developing  the  Commission's  legal 
position  in  cases.  Files  of  the  Commis- 
sion's corre.spondence  with  Congressmen 
who  inquire  about  groups  of  constituents 
who  have  paroles  or  revocations  pending 
or  otiier  subjects  are  maintained  in  the 
Chairman's  OfBre  and  m  the  regions 
Rles  of  correspondence,  notes,  and  mem- 
oranda concerning  parole  revocation 
and  related  problems  are  also  main- 
taiiied  in  tliose  locations.  Some  of  this 
material  duplicates  material  in  the  in- 
mate files  and  contains  personnel  crim- 
inal liistoi-y  tM^e  infonnation  alx)ut  in- 
dlMduals. 

Viilhuritv   for  m.iiiilt  n.unc  i>f  llic  >>»Icni: 

Tliese  files  are  maintained  pursuant  to 
18  DSC.  4201-4218.  28  CFR  0.125'f  >  and 
others  to  litigate  with  the  Parole  Com- 
mission. 

Routine  UHr«.  of  m  oni>'  Iii.iinl.iin<-<1  In  iIk' 
.  l>>,sl<'m,  iiirludinu  calfBoriio  of   u«<'r» 

'  and  the  purpoM  -  of  s\i<li  u-<-»  : 

'  "V^'ithin  the  Parole  Commission  mate- 
rial In  this  system  is  used  respectively 
by  Counsel's  Office  staff  and  Commission 
Members  in  processing  exemption  appli- 
cations. Tlie  legal  file  material  is  used  by 
Counsel's  OfBce  staff  in  asserting  the  lit- 
igation position  of  the  Commi.--sion.  The 
general  correspondence  is  used  by  Com- 
mission personnel  in  respondinc  to  Con- 
gressmen, and  by  Commission  Members 
and  others  in  transacting  the  day-to- 
day business  of  the  Commission.  Final 
pension  and  labor  case  decisions  are  used 
by  the  CommLs^ion.  the  Justice,  and  La- 
bor Depai-tments.  and  the  public  to  es- 
tablish precedents  in  this  field  of  litiga- 
tion. In  the  event  that  material  in  this 
system  indicates  a  violation  or  !)otential 
violation  of  law.  whether  civil,  criminal 
or  regulatory  in  nature,  and  whether 
arising  by  general  statute,  or  by  regula- 
tion, rule  or  order  issued  pursuant  ihere- 
to.  the  relevant  records  may  be  referred 
to  the  appropriate  agency,  whether  fed- 


eral, state,  local  or  foreign,  charged  with 
the  responsibility  of  Investigating  or 
prosecuting  such  violation  or  charged 
with  enforcing  or  implementing  the  stat- 
ute, or  rule,  regulation  or  order  issued 
pursuant  thereto.  A  record  from  this  sys- 
tem of  records  may  be  disclosed  to  a  fed- 
eral, state  or  local  agency  maintaining 
civil,  criminal  or  other  relevant  informa- 
tion if  necessary  to  obtain  information 
relevant  to  an  agency  decision  relating  to 
pension  or  labor  matters.  A  record  from 
this  system  may  be  disclosed  to  a  federal 
agency,  in  response  to  its  request,  in  con- 
nection with  the  hiring  or  retention  of 
an  employee,  the  Issuance  of  a  security 
clearance ,  the  reporting  of  an  investiga- 
tion of  an  employee,  the  letting  of  a  con- 
tract, or  the  issuance  of  a  license,  grant 
or  other  benefit  by  the  requesting  agency, 
to  the  extent  that  the  information  is  rele- 
vant and  necessary  to  the  requesting 
agency's  decision  on  the  matter. 

I'oliiic.'*  ntnl  praclicos  for  vtorins,  relricv- 
Inc  accf— ."ing,  rtlaining.  and  dispos- 
ing of  rt-i-ord*  in  llic  >_vr.|i-ni: 


'»loriis<": 

All  data  is  on  documents  or  other 
papers  in  bound  files.  Labor  and  pen- 
sion case  material  is  in  Counsel's  Office 
or  the  Chairman's  Office  at  Headquar- 
ters, except  for  final  decisions  which  are 
in  the  Freedom  of  Information  Act  read- 
ing room.  Legal  files  are  in  Counsel's  Of- 
fice at  Headquarters,  general  correspond- 
ence is  in  the  Chairman's  Office,  the  of- 
fice of  his  staff  at  Headquarters,  and  the 
offices  of  each  regional  director.  Files  are 
in  file  cabinets. 

Hf'lrio  ;>l>ilil«  : 

Labor,  i^ension,  and  legal  file  material 
IS  indexed  or  filed  by  name  of  applicant 
or  litigaiU,  respectively,  General  corre- 
.spondence  is  indexed  or  filed  by  subject, 
time  .sequence  or  individuals  to  whom 
the  items  refer. 

'•lifeguard  •«: 

Material  is  available  only  to  Commis- 
sion employees  on  a  "need  to  know" 
ba.sis.  Storage  locations  are  supervised  by 
day  and  locked  at  night.  Only  disclosure 
made  therefrom  is  to  other  agencies  of 
the  Department  of  Justice,  the  U.S.  Pro- 
bation Office,  federal  enforcement  agen- 
cies or  Uie  Congre.ss,  Disclosure  to  con- 
gres.smen  ui  response  to  inquiries  con- 
cerning constituents  is  subject  to  the 
exemptions  of  the  Freedom  of  Iiiforma- 
tion  Act.  The  Commission  Decisions  lii 
labor  and  pension  cases  are  public  infor- 
mation under  the  Freedom  of  Informa- 
tion Act. 

Hrlrntion  ;ind  dis|M>sal: 

Records  are  maintahied  for  10  years 
and  are  shredded  or  destroyed  electron- 
ically thereafter. 
•^v-leni  niatiagpr(s)  and  nddrc^ss: 

Hemian  Le\T— Attomey — Manage- 
ment Analyst.  United  States  Parole  Com- 
mission;  320  First  Street,  N.Y.  Rm.  342; 
Wa,shington,  D,C.  20537. 

KtrortI  ^oiirrc  calrKorif : 

a.  Applicants  for  Exemptions  under  29 
use.  504  and  29  U.S.C.   1111;   b.  U.S. 


Dei>artment  of  Labor;  c.  Administrative 
Law  Judges  and  others  connected  with 
labor  or  pension  cases;  d.  Litigants  pro- 
ceeding against  the  Parole  Commission ; 
e.  The  Commission's  legal  staff  and  other 
Commission  personnel:  f.  Congressmen 
and  others  making  inquiries  of  Commis- 
sion; g.  Commission  Members  and  em- 
ployees responding  to  inquiries,  corre- 
sponding with  others,  preparing  speech- 
es, policy  statements  and  othexjneans  of 
contact  with  other  branches  of  the  Fed- 
eral Government,  state  and  local  gov- 
ernments, and  the  public. 

.'^.»  >lf  ms  cx«'inpl<  «1  from  rcrlain  pro\i«iiin« 
of  the  Art : 

The  Attorney  General  has  exempted 
this  system  from  .subsections  (c)  (3)  and 
(4),  (d.>,  (e)  «2)  and  iS),  (4)  (G)  and 
(H),  (e)(8),  <f)  and  <g»  of  the  Privacy 
Act  pursuant  to  5  U.S.C.  552a<jH2i. 
Rules  have  been  promulgated  in  accord- 
ance with  the  requirements  of  5  U.S.C. 
553  lb),  <c>  and  (e)  and  have  been  pub- 
lished in  the  Federal  Register. 

Srslcm  nanir : 

OCace  Operation  and  Personnel  Sys- 
tem. 

.'^N«>toni  loi'olion : 

At  each  regional  office  as  indicated  In 
the  "Inmate  and  Supervision  File  Sys- 
tem Report '  and  at  the  United  States 
Parole  Commission:  320  First  Street. 
N.'VV.;  Washington,  DC.  20537. 

("atojtori*^  of  individuals  rovcrfd  hy  ilio 
Bystem : 

Present  and  former  Commission  Mem- 
bers and  employees  of  the  United  States 
Parole  Commission. 

<  !alt'gori<-»  of  r<M-ord>  in  llio  »\>l<'ni: 

Personnel  records,  leave  records,  prop- 
erty schedules,  budgets  and  actual  ex- 
pense figures,  obligation  schedules,  ex- 
pense and  travel  vouchers,  and  the  bal- 
ance of  the  usual  paperwork  to  run  a 
government  office  efficiently. 

\ntiiority  for  niaintciianrc  of  the  sy»lfni: 

All  statutory  sections.  CFR  sections, 
and  CSC,  GSA,  and  OMB  directives  es- 
tablishing procedures  for  government 
persormel,  financial,  and  of>erational 
functions. 

Koiitinr  Hsrs  of  r«»<'f>rd«>  niainlainod  in  tin- 
.«}  >teni,  including  ratrgi)ric'  of  u~<r-. 
and  pnrj>o««'S  of  such  uses: 

Day  to  day  activity  involving  person- 
nel, financial,  procurement,  mainte- 
nance, recordkeeping,  mail  delivery  and 
management  functions. 

I'oli«'io«  and  prarti«-«'R  for  «torine.  r«lric\- 
ing,  aro'Hfring.  rt-laining,  and  di-^pos. 
ini;  of  rrt-ord^  in  ihr  svstcin: 

Storage : 

Records  are  in  paper  files  or  on  com- 
puter printouts.  They  are  stored  in  op- 
erations areas  of  offices. 

Retrie>abilil*  : 

Data  of  a  personal  nature  is  In  em- 
ployee personnel  files,  used  by  Commis- 
sion persomiel  on  a  "need  to  know  "  basi&. 
Each  employee  has  a  right  to  see  his  own 
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file  on  request.  Other  files  are  used  by 
Commission   personnel  on   a   "need   to 

know"  basis. 

.Safeguards: 

Files  are  supervised  by  appropriate 
personnel  during  the  working  day  and 
are  in  locked  rooms  at  night. 

Retention  and  disposal: 

Subject  to  appUcable  CSC,  OMB,  DOJ, 
and  GSA  regulations. 
System  manager(s)  and  address: 

Executive  Assistant  to  the  Chairman; 
United  States  Parole  Conunission.  320 
First  Street,  N.'W.,  Rm.  354B,  -Washing- 
ton, D,C.  20537. 

Notification  procedure: 

Same  as  above. 
Reiord  aeeess  proeedures: 

Same  as  above. 
(ontestiug  record  procedures: 

Same  as  above. 

Kc(ord  source  categories: 

Parole  Commission  employees.  Office 
of  Management  and  Finance.  All  other 
contributing  government  agencies. 

S»?>len«s  exempted  from  certain  provisions 
of  the  .\cl : 


None. 


JISTK.E/PRC — 006 


.S\.-.|em  name: 

Statistical,  Educational  and  Develop- 
mental System. 

S>»tcni  location : 

Parole  Commission  Headquarters,  320 
First  Street,  3rd  Floor,  'Wastungton,  D.C. 
20537. 

(.ategories  of  individuals   covered   by   the 
»v>tem:' 

Any  inmate  or  former  inmate  under 
custody  of  the  Attorney  General  includ- 
ing former  inmates  supervised  as  pa- 
rolees or  mandatory  releases. 

( '.iilogories  of  records  in  the  sy  stem  : 

All  records  as  described  in  the  Work- 
load Record.  Decision  Result,  and  Annual 
Report  System  plus  data  on  additional 
input  forms  known  as  Revocation  Data 
Sheets,  Parole  Decision  Information 
Sheet  and  follow-up  forms  of  July.  1971 
and  July.  1972  and  tlie  Salient  Factor 
Worksheet  Form,  These  forms  include 
criminal  history-type  data  elements  re- 
garding specific  individuals  selected  from 
the  above  category  of  individual.  This 
data  Is  either  organized  and  processed 
by  hand  or  is  input  into  a  computer 
through  punch  cards  and  has  been  used 
to  provide  the  following  one-time  reports 
in  phamphlets-text  form:  a'  Adminis- 
trative Review  of  Parole  Selection  and 
Revocation  decisions;  b)  Parole  Decision 
Making,  a  Salient  Factor  Score;  c)  Effect 
of  Representation  at  Parole  Hearings: 
d '  Parole  Decision  Making — Structuring 
Discretion;  c  Time  Served  and  Release 
Performance — A  Federal  Sample,  The 
data  base  collected  as  described  in  this 


and  tlie  preceding  system  will  be  used  to 
prepare  studies  on  similar  or  related  sub- 
jects in  the  future.  It  is  presently  being 
used  to  develop  revocation  guidelines 
similar  to  parole  guidelines.  Items  col- 
lected for  this  data  base  may  change  de- 
pending on  the  subject  matter  of  new 
studies  to  be  undertaken  by  the  Commis- 
sion. 
Authority  for  maintenance  of  Uie  system: 

18  U.S.C.  4201-4218;  28  CFR  0.125(f) 
and  0.129  (g^  and  fji. 

Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  users 
and  the  purpose.*  of  such  uses : 

a.  Internal— Develop  methodology  for 
a  more  scientific  determination  of  parol- 
abUity  and  revocabllity.  methodology  to 
comply  with  changing  concepts  of  due 
process,  and  methodology  to  select  per- 
sons to  be  released  from  prison  who  will 
be  less  likely  to  recidivate. 

b.  External— Add  to  the  general  body 
of  knowledge  in  the  parole  area  of 
criminology,  and  provide  educational 
material  for  other  parole  boards,  and 
members  of  the  criminal  justice  and 
academic  communities  interested  in  this 
subject.  Published  pamphlets  in  text 
form  are  prepared  on  subjects  of  interest 
in  this  area  of  criminplogy  and  are  cir- 
culated freely.  Tliey  contain  no  refer- 
ences to  individuals,  either  by  name,  ad- 
dress, register  number  or  other  means  of 
identification.  They  do  not  contain  rec- 
ognizable fact  situations,  descriptions,  or 
other  writings  through  which  identifica- 
tion of  any  individual  within  the  present 
or  former  jurisdiction  of  the  Parole 
Board  can  be  made. 

Policies  and  practices  for  storing,  retriev- 
ing, accexing.  retaining,  and  dispos- 
ing of  record*  in  llic  .■.x.^lcm: 

.Storage: 

Data  is  in  imput  forms,  IBM  card 
decks  and  on  computer  tape.  It  is  stored 
as  described  in  the  preceding  system  de- 
scription. Pamphlet  text  reports  are  pub- 
lic documents  stored  in  offices,  libraries, 
and  in  bookshelves, 

Kctrievahilil*  : 

Information  by  name,  register  number 
or  FBI  identification  number  may  be 
retrieved  from  the  imput  forms,  card 
decks,  or  tape.  This  material  is  used  only 
by  authorized  parole  board  research  per- 
sonnel on  a  "need  to  know"  basis  and  is 
data  processed  only  by  authorized  Bu- 
reau of  Prisoios  personnel.  Material  is 
not  retrieved  in  identifiable  form  except 
that  computer  produced  "hard  copy" 
may  be  used  as  a  temporary  expedient 
to  prepare  a  report.  The  final  pamphlet- 
text  reports  and  material  resulting  from 
studies  are  used  by  Board  Personnel  for 
internal  purposes  and  the  public  exter- 
nally. None  of  this  material  contains  any 
reference  to  an  individual.  One  source 
form,  the  Salient  Factor  Worksheet, 
which  contains  information  retrievable 
as  to  one  individual  is  made  available  to 
that  individual  if  requested  under  the 
Freedom  of  Information  Act. 


Safeguards: 

See  "Safeguards  "  of  pi-eceding  system 
regarding  input  forms.  IBM  cards  or 
tape.  Reports  in  pamphlet  form  are  not 
safeguarded. 

Retention  and  disposal : 

See  "Retention  and  Disposal"  of  pre- 
ceding system.  The  studies  m  pamphlet 
form  are  not  disposed  of  on  schedule. 
Some  will  be  maintained  perpetually  m 
archives. 

-System  manager(s)  and  addr<-ss: 

Research  Director;  United  States 
Board  of  Parole:  320  First  Street,  N.W.; 
Room  366;  Washington,  DC.  20537. 

Record  source  <atcgoric.-.: 

a.  Board  inmate  files:  b  Docket  Sheets; 
c.  Board  Notices  of  .Action,  orders  and 
documentation  following  hearings:  d. 
Board  warrant  applications  and  war- 
rants; e.  General  Board  records  and 
data:  f  Enforcement  agency  records  re- 
garding former  inmates. 

.Systems  exempted  from  certain  pro>isions 
of  the  Act : 

The  Attorney  General  has  exempted 
this  system  from  subsections  lO  i3>  and 
(4).  (d),  (e)  (2)  and  (3),  (e)(4>  <Gi  and 
(H),  (eii8».  «f>  and  ig>  of  the  Privacy 
Act  pursuant  to  5  U,S.C.  552a  (j)«2). 
Rules  have  been  promulgated  in  accord- 
ance with  the  requirements  of  5  U.S.C. 
553 'b).  tci  and  'e'  and  have  been  pub- 
lished in  the  Federal  Register. 

JUSTICE/ PR( — 007 

System  name: 

Workload  Record,  Decision  Result,  and 
Amiual  Report  System. 

System  location : 

Parole  Commission  Headquarters,  320 
First  Street.  3rd  Floor;  Washington, 
DC.  20537. 

("ategories   of   indiv  i<liials   covered   by    tiie 
system: 

Any  inmate  and  parolee  or  mandatory 
releasee  who  has  been  the  subject  of  a 
decision  for  the  period  covered  in  the 
report  for  which  the  data  is  used  i  prior 
month,  prior  quarter,  or  prior  year>. 

Categories  of  record'^  in  the  system : 

The  five  original  input  forms  <R-1, 
R-2,  R-9,  R^IO  and  I?^13)  indicate  the 
inmate  or  person  under  supei-vision  by 
name  and  register  number  and  give  the 
date  and  specific  statistical  detail  as  to 
the  decision  made.  They  include  criminal 
history  type  of  information  regarding 
the  persons  in  question.  Types  of  deci- 
sions covered  in  order  of  the  form  num- 
bers above  are  after  hearing  or  record 
review,  after  recommendation,  after 
Flegional  Appeal,  after  National  Appeal, 
and  after  a  decision  reopening  and  modi- 
fying. Similar  input  is  obtained  regard- 
ing warrants  issued  and  some  other  de- 
tailed steps  performed  by  the  Parole 
Commission.  The  data  is  input  into  a 
computer  through  punch  cards  and  is 
used   to  provide  the  following:    (a)    A 
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monthly  report  of  workload  containing 
number  and  type  of  hearings  per  region 
further  broken  out  by  Institutions  Mthin 
regions  and  type  of  sentence;  ib>  a  quar- 
terly report  on  decision  results  indicating, 
among  other  statistics,  number  and  type 
of  decisions  witliin,  above,  and  below 
gxildelines  broken  out  by  examiners  mak- 
ing the  decLsions;  'c>  Together  with 
hand  posted  data  on  other  items  of  sta- 
tistical value,  this  data  will  be  used  to 
create  the  Annual  Report  of  the  Commis- 
sion in  lieu  of  duplicative  and  older 
methodolog>-  now  in  use. 

Authorilv   for  niaiiilmani)-  i>(  tlir  »»«toin: 

18  U.S.C.  4202-4210,  28  CFR  0.125' f 
and  0.129  ig^  and  <j). 

Moutiiif  u«<-s  of  rtH-ortN  iiiaiiitaiiinl  in  llie 
!i>>t«'iii.  iiH'liiiIine  ralcgoric.-*  of  u^rrs 
and  llio  purp«>^o^  of  sucli  u-e^ : 

la'  These  records  are  used  Internally 
to-  analyze  work  product,  the  perform- 
ance of  evaluators,  and  various  types  of 
procedures  and  hearings  and  to  evaluate 
tlie  guidelines  theniselves. 

'  b  I  These  records  are  used  to  prepare 
an  annual  report  to  the  Attorney  General 
and  Congress  and  the  public  indicating 
In  quantitative  and  qualitative  terms 
Commission  activity  and  accomplish- 
ment. 

ic)  In  the  event  that  material  in  this 
system  indicates  a  violation  or  potential 
violation  of  law.  whether  civil,  criminal 
or  reg'ulatory  in  nature,  and  whether 
arising  by  peneral  statute,  or  by  regula- 
tion, rule  or  order  issued  pursuant  there- 
to, the  relevant  records  may  be  referred 
to  the  appropriate  agency,  whether  fed- 
eral, state,  local  or  foreign,  charged  with 
the  responsibility  of  investigating  or 
prosecuting  such  violation  or  charged 
with  enforcing  or  implementing  the  stat- 
ute, rule,  regulation  or  order  L^sued  pur- 
suant thereto. 

(d>  A  record  from  thLs  system  of 
records  may  be  disclosed  to  a  federal, 
state  or  local  agency  maintaining  civil, 
crimiiial  or  other  relevant  information 
if  necessary  to  obtain  information 
relevant  to  Parole  Commission  matters. 

'e>  A  record  from  this  system  may  be 
dlsclo.sed  to  a  federal  agency,  in  response 
to  Its  request,  in  connection  with  the 
hiring  or  retention  of  an  employee,  the 
Issuance  of  a  security  clearance,  the  re- 
porting of  an  Investigation  of  an  em- 
ployee, tlie  letting  of  a  contract,  or  the 
Issuance  of  a  license,  grant  or  other 
benefit  by  the  requesting  agency,  to  the 
extent  that  information  i.s  relevant  and 
necessary  to  the  requesting  agency's 
decision  on  the  matt^er. 

I'oliricx  aii<J  pra<li<'Ov  for  -toriiii:.  r<')ri«>- 
iiig.  H<T«-s«itie.  rt-laiiiini!.  nnil  di^'fJOS- 
iiit:  of  ri  «ortl.»  in  the  sjslriii: 

Slorape: 

Paper  input  fonns  are  stored  in  fold- 
ers only  imtU  information  from  them  Is 
punched  into  cards.  I>ata  Is  stored  prin- 
cipally on  punch  cards  and  plans  axe  be- 
ing developed  to  convert  it  to  tape  stor- 
age. Monthly  and  quarterly  reports  In 
I  he  form  of  computer  printouts  are  filed 
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in  folders.  Annual  report  Is  in  book  form 
and  stored  in  library  shelves. 

Kciri«'»  ability : 

Data  in  this  system  can  be  retrieved  by 
inmate's  name  and  register  number  from 
the  original  input  forms,  IBM  card  decks, 
and  plamied  tape  substitute  for  card 
decks.  It  is  only  retrieved  by  region,  by 
examiner,  by  type  of  decision  made  or 
hearing  held,  by  relation  to  the  gxxide- 
lines  and  other  similar  means  except  for 
individual  case  retrievabllity  in  the 
gtiidelme  section  of  the  quarterly  report. 
Except  for  this,  there  is  no  output  from 
tills  system  now  produced  in  which  any 
information  is  identifiable  by  the  name 
or  register  number  of  any  person.  Such 
identification  exists  in  the  input  and 
storage  data  area. 

Safosniardf-: 

Data  on  fomis  and  IBM  cards  and/or 
tape  retrievable  by  individual  is  stored  In 
the  Research  Sections  Office  in  cabinets. 
Research  personnel  (all  selected  Com- 
mission employees  I  supervise  this  data 
by  day  and  use  it  on  a  "need  to  know" 
basis.  The  room  where  it  is  stored  is 
locked  outside  of  office  hours,  and  the 
entii-e  Headquarters  building  is  guarded 
and  secured.  Monthly  and  quarterly  re- 
ports are  for  use  of  the  Chairman,  his 
Executive  Assistant  and  Commission 
Members  and  professional  personnel.  No 
infoi-mation  thereon  is  retrievable  as 
pertaining  ta  any  individual  except  cer- 
tain breakouts  by  Parole  Commission 
employee  examiners  and  by  inmates  in 
the  guideline  section  of  the  quarterly  re- 
ports. Tliese  printouts  are  stored  in  the 
Commission  Headquarters  offices,  all  of 
which  are  supervised  by  day,  locked  at 
night,  and  are  in  a  secured  building.  The 
Annual  Report  contains  no  information 
identifiable  by  individual  and  is  a  public 
document. 

F<<-tonlion  ami  di>|K»a!: 

1.  Completed  input  forms — Until  data 
is  ke\-punched  Into  IBM  cards — usually 
one  month  after  forms  are  completed. 
They  are  then  destroyed;  2.  IBM  card 
decks  or  planned  tape  substitute — 10 
years  after  preparation,  cards  will  be  de- 
stroyed—tape degaussed;  3.  Printouts  of 
aiuiual  and  quarterly  reports — 10  years. 
4.  Annual  Reports — Some  copies  retained 
perpetually  in  Archives. 

Sj»tcni  iiianager(*)  and  addrefrs: 

Executive  Assistant  to  the  Chairman: 
Rm.  354-B:  Parole  Commission;  320 
First  Street.  N.W.:  Washington,  D.C. 
20537 

Record  ^ourl■e  calcgorie*: 

(at  Commission  inmate  files;  (b) 
Docket  sheets;  <c)  Commission  notices 
of  action,  orders  and  documentation  fol- 
lowing hearings;  <d)  Commission  war- 
rant applications  and  warrants;  (e)  Gen- 
eral Commission  records  and  data, 

JU  STICE  /  US.\ — 003 
Syfetciu  naiur : 

Civil  Case  Piles. 


Retrievabllity : 

Information  is  retrieved  primarily  by 
name  of  person,  case  number,  complaint 
nimiber  or  court  docket  number.  Infor- 
mation within  this  system  of  records  may 
be  accessed  by  various  U.S.  Attorneys'  of- 
fices by  means  of  cathode-ray  tube  ter- 
minals (CRT's). 

Safeguards: 

Information  in  the  system  is  both  con- 
fidential and  non-confidential  and  lo- 
cated in  file  cabinets  in  the  United 
States  Attorney  offices.  Some  materials 
are  located  in  locked  file  drawers  and 
safes,  and  others  in  unlocked  file 
drawers.  Offices  are  locked  during  non- 
working  hours  and  are  secured  by  either 
Federal  Protective  Service,  United 
States  Postal  Service,  or  private  building 
guards.  Information  that  is  reitrievable 
by  CRT's  within  various  U.S.  Attorneys' 
offices  requires  user  Identification  num- 
bers which  are  issued  to  authorized  em- 
ployees of  the  Department  of  Justice. 

JUSTICE/US.^— 007 


ni  name : 


S>  sle 

Criminal  Case  Files. 

Rclricvaliility ; 

Information  is  retrieved  primarily  by 
name  of  person,  case  number,  complaint 
number  or  court  docket  number.  Infor- 
mation within  this  system  of  records  may 
be  accessed  by  various  U.S.  Attorneys' 
offices  by  means  of  cathode-ray  tube  ter- 
minals (CRTs). 

SafoBiiard>: 

Information  in  the  system  is  both  con- 
fidential and  non-confidential  and  lo- 
cated In  file  cabinets  in  the  United 
States  Attorney  offices.  Some  materials 
are  located  in  locked  file  drawers  and 
safes,  and  others  in  unlocked  file 
drawers.  Offices  are  locked  during  non- 
working  hours  and  are  sceured  by  either 
Federal  Protective  Service,  United  States 
Postal  Serv  ice,  or  private  building  guards. 
Information  that  is  retrievable  by  CRT's 
within  various  U.S.  Attorneys'  offices  re- 
quires user  identification  niunbers  which 
are  issued  to  authorized  employees  of  the 
Department  of  Justice. 

jusTir.E/rs\ — 009 

S»!»lein  nanw: 

Freedom  of  Information  Act  Privacy 
Act  files. 

Calegorio*   of   indi%idiial>   co\«'r«'d   1»>    liio 
system : 

(a)  Individuals  who  write  to  the  Ex- 
ecutive Office  for  United  States  Attor- 
neys, its  Director  or  a  member  of  his 
staff,  or  a  U.S.  Attorneys  office. 

(b)  Individuals  who  write  to  Uie  At- 
torney General  or  the  Department  of 
Justice  or  the  FOI/PA  Unit  and  whose 
letter  Is  referred  to  the  Executive  Office 
of  United  States  Attorneys. 

(c)  Individuals  whose  letter  has  been 
referred  to  the  Executive  Office  of  United 
States  Attorneys  for  a  response  by  the 
FOI/PA  Unit  or  Appeals  Unit. 
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Reeopd  access  procedures : 

A  request  for  access  to  a  record  from 
this  system  shall  be  made  In  writing, 
with  the  envelope  and  the  letter  clearly 
marked  "Freedom  of  Information"  or 
"Privacy  Access  Request."  Include  in 
the  request  the  name  and  address  as  in- 
cluded in  the  original  letter,  together 
with  the  current  address  if  different,  the 
date  of  the  letter  and  to  whom  it  was 
addressed.  Requests  should  be  directed 
to  the  system  manager  listed  above. 

Systems    exempted    from    certain    provi- 
sions of  llie  Act : 

Records  secured  from  other  systems 
of  records  have  been  exempted  from 
the  provisions  of  the  Privacy  Act  to  the 
same  extent  as  the  systems  of  records 
from  which  they  were  obtained.  The 
Attorney  General  has  also  exempted  cer- 
tain categories  of  records  in  this  system 
from  subsection  (c)(3),  <d)  of  the  Pri- 
vacy Act  pursuant  to  5  U.S  C.  §  552a 
(k)(2).  Rules  have  been  promulgated  in 
accordance  with  the  requirements  of  5 
U.S.C.  553  (b).  (c).  and  (e)  and  have 
been  published  in  the  Federal  Register. 

JUSTICE/OPI— 001 

System  name: 

News  Release,  Document  and  Index 
Card  System. 

System  location: 

Room  5114.  except  for  C,  Index  Card 
Files,  which  are  In  Room  6637;  U.S.  De- 
partment of  Justice;  10th  Street  and 
Constitution  Avenue  NW.,  Wa^^hington, 
DC.  20530. 

Categories  of  individuals  covered  by  the 
system : 

A.  Defendants  in  civO  and  criminal 
actions  brought  by  the  Department  of 
Justice  for  which  news  releases  were 
issued ;  B.  Current  and  former  employees 
of  the  Department  of  Justice  on  whom 
news  releases  and  biographical  Infor- 
mation were  prepared.  C.  Alphabetical 
card  files  of  citizen  correspondence. 

Categories  of  re<'ords  in  the  system  : 

A.  This  categorj-  consists  of  an  index 
record  of  each  news  release  and  docu- 
ment issued  by  the  Department  of  Jus- 
tice and  copies  of  the  news  release  and 
documert.  B.  Same  as  A.  C.  The  index 
contains  the  name,  address,  date  of  re- 
ceipt of  request,  date  of  response,  and 
Initials  of  the  person  who  prepared  the 
response  to  each  citizen  inquiry  to  the 
Department  of  Justice. 

Authority  for  maintenance  of  the  system: 

The  system  is  established  and  main- 
tained at  the  direction  of  the  Attorney 
General  pursuant  to  5  U.S.C.  301  and 
44  use.  3101. 

Routine  uses  of  records  mauitained  in  the 
system,  including  categories  of  users 
and  the  purposes  of  sudi  uses: 

Indices  A.  St  B.  are  used  to  retrieve 
and  make  available  news  releases  and 
documents  Issued  by  the  Department, 
upon  the  request  of  a  member  of  the 


public.  Index  C  is  used  to  retrieve  prior 
correspondence  from  a  member  of  the 
public  or  a  member  of  Congress,  to  aid 
in  th«  preparation  of  a  response  to  sub- 
sequent correspondence  from  the  same 
member  of  the  public  or  Congress. 

Policies  and  practices  for  storinp,  retriev- 
ing, accessing,  retaining,  and  dispos- 
ing of  records  in  the  system  : 

Storage : 

Information  maintained  in  the  system 
is  stored  manually  on  index  cards  and 
letter-  and  legal-size  paper. 

I{«  trirvahility  : 

A.  Information  Ls  retrieved  by  using 
the  name  of  the  defendant,  subject  mat- 
ter of  legal  action,  and  state  in  which 
action  is  filed:  B.  Information  is  retrieved 
by  name  of  current  or  former  employee; 
C.  Information  is  retrieved  by  name  of 
individual  who  made  the  inquiry. 

.•safeguards: 

Information  contained  in  the  system 
is  unclassified. 

Retention  and  disposal: 

A.  The  Index  and  one  copy  of  each 
news  release  are  retained  indefinitely. 
Additional  copies  are  retained  for  one 
year  and  then  destroyed.  B.  Same  as  A. 
C.  The  index  is  kept  for  an  indefinite 
period. 

System  nianager(s)  and  address: 

Director  of  Public  Information:  U.S. 
Department  of  Justice;  10th  Street  and 
Constitution  Avenue,  N.W.:  Washington, 
D.C.  20530. 

Notification  procedure: 

Same  as  the  above. 

Record  access  procedures: 

A  request  for  a  copy  of  a  record  from  this 
system  may  be  made  in  writing,  by  tele- 
phone, or  In  person. 

Contesting  record  proeedur«^s: 

Persons  desiring  to  contest  or  amend 
information  maintained  in  the  system 
should  direct  their  request  to  the  System 
Manager  listed  above,  stating  clearly  and 
concisely  what  Information  is  being 
contested,  the  reasons  for  contesting  it, 
and  the  proposed  amendments  to  the  in- 
formation sought. 

Record  source  categories: 

A.  Sources  of  information  contained 
in  this  index  are  those  employees  who 
prepared  the  dixument  on  which  a  news 
release  is  bsised.  B.  Same  as  A.  C.  Sources 
of  information  contained  in  this  Index 
are  those  employees  who  prepared  the 
responses  to  the  citizen  inquiries. 

Systems  exempted  from  certain  provisions 
of  the  Act : 

None. 

4.  The  Department  of  Justice  proposes 
to  issue  regulations  exempting  systems  of 
records  maintained  by  components  of 
the  Department  of  Justice  from  provi- 
sions of  the  Privacy  Act  of  1974.  5  U.S.C. 


552a,  for  the  reasons  set  forth  In  the 
pr(«x)sed  exemptitm  notice. 

Persons  wishing  to  comment  on  the 
proposed  exemptk>n  may  address  their 
comments  in  writing  to  the  Assistant  At- 
torney General  for  Administration,  Of- 
fice of  Management  and  Finance,  De- 
partment of  Justice,  Washingtcai,  D.C. 
20530.  All  comments  must  be  received  by 
December  20,  1976.  No  oral  hearings  are 
contemplated. 

A.  Pursuant  to  the  provisions  of  5 
U.S.C.  552aik»i2>,  the  Department  of 
Justice  proposes  to  Lssue  regulations  ex- 
emptiiig  a  system  of  records  maintained 
by  the  Office  of  Management  and  Finance 
known  as  JUSTICE,  OMF-019,  Freedom 
of  Information/Privacy  Act  Records, 
from  the  provisions  of  subsections  ( c  >  1 3 ) 
and  *d)  of  5  U.S.C.  552a  insofar  as  the 
files  in  this  system  contain  investigatory 
material  compiled  for  law  enforcement 
purposes.  The  purpose  of  these  exemp- 
tions is  to  avoid  interference  with  on- 
going investigations  or  law  enforcement 
activities  by  preventing  premature  dis- 
closure of  these  records.  This  exemption 
only  applies  to  records  subject  to  section 
552a(k)'2i.  A  determination  will  be 
made  as  to  the  exemption  of  a  specific 
record  at  the  time  a  request  for  notifica- 
tion or  access  is  made. 

By  virtue  of  the  authority  vested  in  me 
by  5  U.S.C.  552aiki,  and  as  Attorney 
General  of  the  United  States,  section 
16.76  of  Subpart  E  of  Part  16  of  Chapter  I 
of  Title  28,  Code  of  Federal  Regulations, 
is  amended  by  making  the  following 
changes : 

§  16.76      Exemption  of  Office  of  Manage- 
ment and  Finance  Systems. 

•  •  *  •  • 

'f )  The  following  system  of  records  is 
exempt  from  5  U.S.C.  552a  (d)  : 

(1)  Freedom  of  Information  Privacy 
Act  Records  System  i  JUSTICE/OMF- 
019'. 

The.se  exemptions  apply  only  to  the 
extent  that  Information  in  this  system  is 
subject  to  exemption  pursuant  to  5  U.S.C. 
552a' k)  (2). 

<g)  Exemptions  from  the  particular 
subsections  are  justified  for  the  following 
reasons; 

(1>  From  subsection  (ci'3>  becau.se 
that  portion  of  the  Freedom  of  Informa- 
tion/Privacy Act  Records  System  that 
consists  of  investigatory  materials  com- 
piled for  law  enforcement  purposes  is 
being  exempted  from  access  and  contest; 
the  provision  for  disclosure  of  account- 
ing is  not  applicable. 

(2)  From  subsection  ^d'  because  of  the 
need  to  safeguard  the  identity  of  con- 
fidential Informants  and  avoid  inter- 
ference with  ongoing  investigations  or 
law  enforcement  activities  by  prevent- 
ing premature  disclosure  of  information 
relating  to  those  efforts. 

B.  The  Department  of  Justice  proposes 
to  issue  regulations  exempting  a  system 
of  records  maintained  by  the  USA-009, 
Freedom  of  Information /Privacy  Act 
Records,  from  the  provisions  of  subsec- 
tions (c)  (3)  and  (4),  (d),  (e)  (1),  (2) 
and  (3),  (e)(4)   (G'.  iH),  and  (I),  (e) 
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(51  and  i8\  >(>  and  ig^  of  5  U.S.C.  552a. 
The  principal  function  of  the  U.S.  Attor- 
neys Offices  pertains  to  the  enforcement 
of  criminal  laws.  The  purpose  of  these 
exemptions  is  to  maintain  the  confiden- 
tiality and  security  of  information  com- 
piled for  purposes  of  criminal  investiga- 
tion or  civil  or  regulatory  law  enforce- 
ment or  reports  compiled  at  any  stage  of 
the  process  of  enforcement  of  the  crimi- 
nal law.<.  to  maintain  the  confidentiality 
and  security  of  the  identity  of  witnesses, 
informants,  and  others  protected  in  wit- 
ness security  programs,  and  to  maintain 
the  confidentiality  and  security  of  in- 
formation that  is  specifically  authorized 
to  be  kept  secret  in  the  interests  of  na- 
tional defense  or  foreign  policy.  Some 
records  contained  in  this  system  of  rec- 
ord.? may  not  be  subject  to  exemptions.  A 
determination  will  be  made  as  to  the  ex- 
emption of  a  specific  record  at  the  time  a 
request  for  notification  or  access  is  made. 
By  virtue  of  the  authority  vested  in  me 
by  5  U.S.C.  552a  <ji  and  <ki.  and  as  At- 
torney General  of  the  United  States,  sec- 
tion 16  81  of  Subpart  E  of  Part  16  of 
Chapter  I  of  Title  28,  Code  of  Federal 
Regulations,  is  amended  by  the  addition 
of  the  following  new  paragraphs : 

§  16.81      Exemption    of    L..^.     .Attornovs 
.'^v^lenll*^— LiniiUMi     access,     as     indi- 
cated. 
•  •  •  •  • 

(d)  The  following  system  of  records 
Is  exempted  pursuant  to  the  provisions 
of  5  U.S.C.  552a'j)(2>  from  subsections 
(c)  (3)  and  (4>.  (d\  (ei  (1>.  (2)  and 
(3),  (eH4>  (G\  <H>  and  di,  <e)  (5.t 
and  18',  <f>.  and  'gi  of  5  U.S.C.  552a; 
in  addition,  the  following  system  of  rec- 
ords is  exempted  pursuant  to  the  pro- 
visions of  5  U.S.C.  552a  (k»  'D  and  (k' 
(2)  from  subsections  (c  '3>.  (d>,  (eMl), 
(eM4i  (G>.  fH>  and  'I',  and  (f>  of 
5US.C.  552a: 

Freedom  of  Information  Privacy  Act 
Records  <  JUSTICE  USA-009  > . 

These  exemptions  apply  only  to  the 
extent  that  the  records  contained  in  this 
system  have  been  obtained  from  other 
systenvs  of  records  maintained  by  the 
U.S.  Attorneys  OfBces  for  which  exemp- 
tions from  one  or  more  of  the  foregoing 
provisions  of  the  Privacy  Act  of  1974 
have  been  promulgated.  The  exemption 
claimed  for  this  system  of  records  ap- 
plies only  to  records  obtained  from  such 
other  US.  Attorneys  OfBces  systems  and 
only  to  the  same  extent  as  the  records 
contained  m  such  other  systems  have 
been  exempted, 

'  e  I  The  system  of  records  listed  under 
paragrapii  id>  of  this  section  is  ex- 
empted for  the  following  reasons: 

il>  In  the  course  of  processing  re- 
que.sts  for  records  pursuant  to  the  Free- 
dom of  Information  Act  '5  U.S.C.  522 » 
or  for  access  or  correction  of  records 
pursuant  to  the  Privacy  Act  i5  U.S.C. 
552a  • .  it  is  frequently  necessary  to  search 
for  records  in  systems  of  records  for 
which  exemptions  have  been  claimed 
pursuant  to  5  U.S.C.  552a  <ji  or  <k). 
When  records  are  located  In  said  sys- 
tems. It  Is  frequently  neces.sary  to  pre- 


pare copies  for  the  purpose  of  consulting 
with  agency  personnel  or  with  other 
agencies,  either  with  regard  to  deter- 
mining whether  or  to  what  extent  the 
records  should  be  disclosed,  or  siccess 
provided,  or  correction  made  or  denied, 
or  for  review  in  the  event  of  administra- 
tive appeal  or  judicial  review. 

12 1  If  records  otherwise  exempt  pur- 
suant to  published  rules  should  lose  their 
exempt  character  when  taken  from  such 
exempt  systems  for  the  purpose  of  com- 
pliance with  the  Freedom  of  Information 
Act  and  the  Privacy  Act  in  reviewing 
such  records  and  making  a  determina- 
tion with  regard  to  disclosure,  access, 
and  the  Department  of  Justice  in  claim- 
ing correction,  the  purpose  of  the  Pri- 
vacy Act  in  providing  such  exemptions, 
and  such  exemptions  would  be  defeated 
and  nullified.  The  proper,  efficient,  and 
timely  processing  of  citizens'  requests 
pursuant  to  said  Acts  would  be  hindered 
and  impeded. 

C,  The  Department  of  Justice  proposes 
to  issue  regulations  exempting  a  system 
of  records  maintained  by  the  Antitrust 
Division  known  as  JUSTICE 'ATRr-008, 
Antitrust  Caseload  Evaluation  System 
(ACS' — Monthly  Report  from  the  provi- 
sions of  subsections  <ci  <3>,  (d),  'e'»<4) 
(G)  and  (H^  and  (fi   of  5  U.S.C.  552a. 

By  virtue  of  the  authority  vested  in 
me  by  5  U.S.C.  552a' k) .  and  as  Attorney 
General  of  the  United  States,  section 
16.88  of  Subpart  E  of  Part  16  of  Chap- 
ter I  of  Title  28,  Code  of  Federal  Regu- 
lations, is  amended  by  adding  the  fol- 
lowing new  paragraphs; 

§  16.88      Exemption  of  .\nlitrust  Division 

Sy>.lem« I.iniiled      access     as     indi- 

cale«l. 

<  «  »  •  • 

I  c  I  The  following  system  of  records  is 
exempt  from  5  U.S.C  552a  fc»^3),  (d». 
le'  '41  <G)  and  'H»,and  (f). 

( 1 )  Antitrust  Caseload  Evaluation  Sys- 
tem ( ACES  I —Monthly  Report.  (Justice/ 
ATR^009 ' 

These  exemptions  apply  only  to  the  ex- 
tent that  information  in  these  systems 
Ls  subject  to  exemption  pursuant  to  5 
U.S.C.  552a<k)(2).  It  Is  noted  however 
that  the  provisions  of  5  U.S.C.  552a  are 
not  applicable  to  these  systems  by  virtue 
of  5  U.S.C.  552a'd)(5i. 

id)  Exemption  from  the  particular 
subsections  are  justified  for  the  following 
reasons : 

'  li  Exemption  from  subsection  'c  <3i 
IS  justified  because  these  systems  are 
maintained  in  aid  of  ongoing  antitrust 
enforcement  investigations  and  proceed- 
ings. The  release  of  the  accounting  of 
disclosures  rr^de  under  subsection  (b)  of 
the  Act  would  permit  the  subject  of  an 
investigation  of  an  actual  or  potential 
criminal  or  civil  violation  to  determine 
whether  he  Ls  the  subject  of  an  investiga- 
tion. DLsclofiure  of  the  accounting  would 
therefore  present  a  serious  Impediment 
to  antitrust  law  enforcement  efforts. 

<2»  5  U.SC  552a'di  does  not  apply 
to  these  systems  by  virtue  of  5  U.S.C. 
552a(dH5>.  In  addition,  exemptions 
from  subsections   (d>,   (e) '4)    (Q)   and 


(HI ,  and  (f  ^ ,  all  related  to  matters  con- 
cerned with  individual  access  to  informa- 
tion in  systems  of  records,  are  justified 
under  5  U,S.C.  552a(k)(2)  because  ac- 
cess to  the  Information  retrievable  from 
this  system  and  compiled  for  law  en- 
forcement purposes  could  result  in  the 
premature  disclosure  of  the  Identity  of 
the  subject  of  an  investigation  of  an 
actual  or  potential  criminal  or  civil  vio- 
lation and  information  concerning  tiie 
nature  of  that  investigation.  This  infor- 
mation could  enable  the  subject  to  avoid 
detection  or  apprehension.  This  would 
present  a  serious  impediment  to  effective 
law  enforcement  since  the  subject  could 
hinder  or  prevent  the  successful  comple- 
tion of  the  investigation. 

D.  The  Department  of  Justice  proposes 
to  issue  regulations  exempting  a  system 
of  records  maintained  by  the  Civil  Rights 
Division  known  as  JUSTICE  CRT-0 10. 
Freedom  of  Information,' Privacy  Act 
Records,  from  the  provisions  of  subsec- 
tions (O  <3',  and  (d),  and  <g)  of  5  U.S.C. 
552a.  The  principal  functions  of  tiie  Civil 
Rights  Division  pertain  to  the  enforce- 
ment of  laws  affecting  civil  rights,  in- 
cluding criminal  prosecuti(ms  as  well  as 
civil  actions  and  proceedings.  The  pur- 
pose of  these  exemptions  is  to  protect 
the  confidentiality  of  information  com- 
piled for  law  enforcement  purposes  to 
the  extent  necessary  to  prevent  disclos- 
ure of  the  identity  of  a  confidential 
source  or  information  revealed  by  such 
a  source  or  information  that  would  com- 
piomise  ongoing  investigations  or  law- 
enforcement  activities.  S<Hne  records 
contained  in  this  system  of  records  may 
not  be  subject  to  exemptions.  A  deter- 
mination will  be  made  as  to  the  exemp- 
tion of  a  specific  record  at  the  time  a 
request  for  notification  or  access  is 
made. 

By  virtue  of  the  authority  vested  in 
me  by  5  U.S.C.  552a  (j)  and  (k),  and  as 
Attorney  General  of  the  United  States, 
.section  16.90  of  Subpart  E  of  Part  16  of 
Chapter  I  of  Title  28,  Code  of  Federal 
Regulations,  is  amended  by  adding  the 
following  new  paragraphs  (g)  and  'h»  : 

§  16.90  Exemption  of  Ovil  Rights  Divi- 
sion Systems — Uniited  acc«'!>«,  as  in- 
dicated. 

*  •  *  •  • 

ig)  The  following  system  of  records  i.* 
exempted  pursuant  to  the  provisions  of 
5  U.S.C.  552a(j)  (2)  from  subsections  lO 
(3).  (d),  and  fg)  of  5  U.S.C.  552a:  in 
addition,  the  following  system  of  record.'- 
is  exempted  pursuant  to  the  provisions 
of  5  use.  552a<k^  <2)  from  subsections 
'c>  i3>.  and  (d)  of  5  U.S.C.  552a:  Free- 
dom of  Information/Privacy  Act  Records 
•  JUSTICE,  CRT-0 10 ) . 

These  exemptions  apply  only  to  the 
extent  that  the  records  contained  in  this 
system  have  been  obtained  from  other 
systems  of  records  maintained  by  the 
Civil  Rights  Division  for  which  exemp- 
tions from  one  or  more  of  the  foregoing 
provisions  of  the  Privacy  Act  of  1974 
have  been  promulgated.  The  exemptions 
claimed  for  this  system  of  records  apply 
only  to  records  obtained  from  such  other 
Civil  Rights  Division  systems  and  only  to 
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the  same  extent  as  the  records  contained 
in  such  other  systems  have  been  ex- 
empted. 

I  h  I  The  system  of  records  listed  under 
1  aragraph  (gi  of  this  section  Is  exempted 
for  the  following  reasons: 

(11  In  the  course  of  processing  re- 
quests for  records  pursuant  to  the  Free- 
dom of  Information  Act  '5  U.S.C.  552)  or 
for  access  or  correction  of  records  pursu- 
ant to  the  Privacy  .\ct  (5  U.S.C.  552a) ,  It 
is  frequently  necessary  to  search  for  rec- 
ords in  svstems  of  records  for  which  ex- 
emptions have  been  claimed  pursuant  to 
5  U.S.C.  552a  (j)  or  'k).  When  records 
are  located  in  said  systems,  it  is  fre- 
quently necessary  to  prepare  copies  for 
the  purpose  of  consulting  with  agency 
personnel  or  with  other  agencies,  either 
with  regard  to  determining  whether  or  to 
what  extent  the  records  should  be  dis- 
closed, or  access  provided,  or  correction 
made  or  denied,  or  for  review  in  the 
event  of  administrative  appeal  or  judicial 
review. 

i2»  If  records  otherwise  exempt  pur- 
suant to  published  rules  should  lose  their 
exempt  character  when  taken  from  such 
exempt  systems  for  the  purpose  of  com- 
pliance with  the  Freedom  of  Informa- 
tion Act  and  the  Privacy  Act  in  reviewing 
such  records  and  making  determination 
with  regard  to  disclosure.  pcce.<=s,  and 
correction,  the  purpose  of  the  Privacy  Act 
in  providing  such  exemptions,  and  of  the 
Department  of  Justice  in  claiming  such 
exemptions  would  be  defeated  and  nulli- 
fied The  proper,  efficient,  and  timely 
processing  of  citizens'  request.s  pursuant 
to  said  Acts  would  be  hindered  and 
impeded. 

E  Pursuant  to  the  provisions  of  5 
use.  552a'k)(2),  the  Department  of 
Justice  proposes  to  i.'=:sue  reeulatioas  ex- 
emptin!^  a  svstem  of  records  maintained 
bv  the  Land  and  Natural  Resources  Di- 
vision known  as  JUSTICE  LDN-005. 
Freedom  of  Information  Privacy  Act 
Records  from  the  provisions  of  subsec- 
tions «cM3)  and  'di  of  5  U.S.C.  552a  in- 
sofar as  the  files  in  this  system  contain 
investigatoi-v  material  comniled  for  law 
enforcement  purposes.  The  purpose  of 
these  exemptions  Ls  to  avoid  interference 
with  ongoing  investigations  or  law  en- 
forcement activities  by  preventing  pre- 
mature disclosure  of  these  records.  This 
exemption  only  appHes  to  records  suhiect 
to  section  552aikH2>.  A  determination 
will  be  made  as  to  the  exemption  of  a 
specific  record  at  the  time  a  request  for 
notification  or  access  is  made. 

By  virtue  of  the  authority  vested  in  me 
by  5  use.  552a'k),  and  as  Attorney 
General  of  the  United  States,  section 
16  92  of  Subpart  E  of  Part  16  of  Chapter  I 
of  Title  28.  Code  of  Federal  Reerulatlons, 
is  restated  and  amended  wiLh  the  foUowr 
ing  changes: 

§  16.02  Exemption  of  I.and  and  Nat- 
ural Resources  Division  Systems — 
Limited  access,  as  indicated. 

( a  1  Tlie  following  system  of  records  is 
exempt  from  5  U.S.C.  552a  (c)(3)  and 
(d>: 

(1)  Docket  Card  System  (JUSTICE/ 
LDN-003) . 


NOTICES 

These  exemptions  apply  only  to  the  ex- 
tent that  information  in  this  system  is 
subject  to  exemption  piirsuant  to  5  U.S.C. 
552a'k) 12 >. 

(b)  Exemptions  from  the  particular 
subsections  are  justified  for  tlie  follow- 
ing reasons. 

il)  Fi-om  subsection  (c)(3)  because 
that  portion  of  the  Docket  Card  System 
relatint  to  enforcement  of  criminal  pro- 
visions of  the  Refuse  Act  of  1899  (33 
U  S.C.  407  » ,  Section  10  of  the  River  and 
Harbor  Act  of  1899  (33  U.S.C.  403* ,  Sec- 
tion 5  of  the  Outer  Continental  Shelf 
Act  (43  U.S.C.  1151  et  seq.>,  the  Clean 
Air  Act  (42  U.S.C.  1857  et  seq.)  and  the 
Noise  Control  Act  of  1972  (42  U.S.C. 
4901 ) ,  is  being  exempted  from  access  and 
contest;  the  provision  for  disclosure  of 
accounting  is  not  applicable. 

I  2  <  F^om  subsection  'd)  because  of  the 
need  to  safeguard  the  identity  of  confi- 
dential informants  and  to  facilitate  the 
enforcement  of  the  criminal  provisions  of 
the  above  statutes. 

<c)  The  followiiig  system  of  records 
is  exempt  from  5  US  C.  552a  (O  '3)  and 
<d»: 

11)  Freedom  of  Information  Privacy 
.^ct  Records  System.  ( Justice/LiDN-005) , 
These  exemptions  apply  only  to  the  ex- 
tent that  information  in  this  system  is 
sub,iect  to  exemption  pursuant  to  5  U.S.C. 
552a(k» (2>. 

id>  Exemptions  from  the  particular 
subsections  are  justified  for  the  follow- 
ing reasons : 

11)  From  subsection  (c)(3)  because 
that  portion  of  the  Freedom  of  Informa- 
tion/Privacy Act  Records  System  that 
consists  of  investigatory  materials  com- 
piled for  law  enforcement  purposes  is 
being  exempted  from  access  and  con- 
test; the  provision  for  disclosure  of  ac- 
counting Ls  not  applicable. 

,(2 1  From  subsection  (d>  because  of 
the  need  to  safeguard  the  identity  of 
confidential  informants  and  avoid  inter- 
ference with  ongoing  investigations  or 
law  enforcement  activities  by  prevent- 
ing premature  disclosure  of  information 
relating  to  those  efforts. 

F.  The  Department  of  Justice  propo.ses 
to  Lssue  regulations  exempting  a  system 
of  records  maintained  by  the  Drug  En- 
forcement Administration  known  as 
Justice/DEA-010,  Freedom  of  Informa- 
tion/Privacy Act  Records,  from  the  pro- 
visions of  subsections  (c)  (3)  and  (4), 
(di,  (e>  (11.  (2)  and  (3),  (e)(4)  (G), 
(H>.  and  <I),  (e)  '5)  and  (8),  (f)  and 
(g)  of  5  use.  552a.  The  principal  func- 
tion of  tlie  Drug  Enforcement  Admin- 
istration pertains  to  the  enforcement  of 
criminal  laws.  The  purpose  of  these  ex- 
emptions is  to  maintain  the  confiden- 
tiality and  security  of  information  com- 
piled' for  purposes  of  criminal  investi- 
gation or  civil  or  regulatory  law 
enforcement  or  reports  compiled  at  any 
stage  of  the  process  of  enforcement  of 
the  criminal  laws,  to  maintain  the  con- 
fidentiality and  security  of  the  identity 
of  witne-sses.  informants,  and  others  pro- 
tected In  witness  security  programs,  and 
to  maintain  the  confidentiality  and  se- 
curity of  information  tiiat  is  specifically 
authorized  to  be  kept  secret  In  the  inter- 
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este  of  national  defense  or  foreign  pol- 
icy. Some  records  contained  in  this  sys- 
tem of  records  may  not  be  subject  to 
exemptions.  A  determination  will  be 
made  as  to  the  exemption  of  a  specific 
record  at  the  time  a  request  for  notifi- 
cation or  access  is  made. 

By  virtue  of  the  authority  vested  in 
me  by  5  U.S.C.  552a  ij'  and  (k».  and 
as  Attorney  General  of  the  United  States, 
section  16.91  of  Subpart  E  of  Part  16 
of  Chapter  I  of  Title  28.  Code  of  Federal 
Regulations,  is  amended  by  adding  the 
following  new  paragraphs: 

§  16.98      Exemption    of    Drug    Enforce- 
ment  .4dminietrjilion   Systems — Lim- 
ited access,  as  indicated. 
,  •  •  •  • 

'g)  The  following  sy.stem  of  records 
is  exempted  pursuant  to  the  ppvisions 
of  5  U.S.C.  552a(j)(2)  from  subsections 
fc)  (3)  and  (4>.  (d),  (e)  (1).  (2)  and 
(3).  'e)  (4)  'G),  'H)  and  (I),  'e)  (5)  and 
(8>i  (f).  and  (g)  of  5  U.S.C.  552a;  in 
addition,  the  following  system  of  records 
is  exempted  pursuant  to  the  provisions  of 
5  U.S.C.  552a  (k)(l)  and  (k)  (2)  from 
subsections  (c)(3),  (d),  (.e)(l),  (e)'4) 
(G).  <H)  and  (I),  and  (f)  of  5  U.S.C. 
552a: 

Freedom  of  Information,  Privacy  Act 
Records  ( Justice, DEA-OIO  . 

These  exemptions  apply  only  to  the 
extent  that  the  records  contained  in  this 
system  have  been  obtained  from  other 
.systems  of  records  maintained  by  the 
Drug  Enforcement  AdmLnLstration  for 
which  exemptions  from  one  or  more  of 
the  foregoing  provisions  of  the  Privacy 
Act  of  1974  have  been  promulgated.  The 
exemption  claimed  for  this  system  of 
records  applies  only  to  records  obtained 
from  such  other  Drug  Enforcement  Ad- 
ministration systems  and  only  to  the 
same  extent  as  the  records  contained  in 
such  other  systems  have  been  exempted, 
(h)  The  system  of  records  listed  under 
paragraph  tG»  of  this  section  is  ex- 
empted for  the  following  reasons: 

( 1 )  In  the  course  of  processing  requests 
for  records  pursuant  to  the  Freedom  of 
Information  Act  (5  U.S.C.  552)  or  for 
access  or  correction  of  records  pursuant 
to  the  Privacy  Act  (5  U.S.C.  552a),  it  is 
frequently  necessary  to  search  for  records 
in  systems  of  records  for  which  exemiv 
tion's  have  been  claimed  pursuant  to  5 
use.  552a  (j)  or  (k).  When  records  are 
located  in  said  systems,  it  is  frequently 
necessary  to  prepare  copies  for  the  pur- 
pose of  consulting  with  agency  personnel 
or  u-ith  other  agencies,  either  with 
ref:ard  to  determining  whether  or  to 
what  extent  the  records  should  be  dis- 
closed, or  access  provided,  or  correction 
made  or  denied,  or  for  review  in  the 
event  of  administrative  appeal  or  judi- 
cial review. 

(2)  If  records  otherwise  exempt  pur- 
suant to  published  rules  should  lose  their 
exempt  character  when  taken  from  such 
exempt  systems  for  the  purpose  of  com- 
pliance with  the  Freedom  of  Informa- 
tion Act  and  the  Privacy  Act  in  reviewing 
such  records  and  making  determination 
with  regard  to  disclosure,  access,  and  the 
Department  of  Justice  in  claiming  cor- 
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recuoii  the  purpose  of  the  Privacy  Act 
in  providing  such  exemptions,  and  such 
exemptions  would  be  defeated  and  nulli- 
fied. The  proper,  efficient,  and  timely 
processing  of  citizens"  requests  pursuajnl 
to  said  Act,s  would  be  hindered  and  im- 
!>eded 

G  The  Department  of  Justice  pro- 
poses to  Lssue  regulations  exempting  a 
subsystem  of  records  maintained  by  the 
Immigration  and  Naturahzation  Service 
kJiown  as  Ju.stice  TNS-001  x.  Alien  Docu- 
menUition.  Identification  and  Telecom- 
tnunicatlon  'ADIT'  System  from  the 
>ame  provisions  of  the  Privacy  Act  as 
listed  below 

By  virtue  of  the  authority  vested  m  me 
by  5  US.C  552a  >:>  and  ik'  and  a.s  At- 
torney General  of  the  Uniteti  States  sec- 
tion 16.99  of  Subpart  E  of  P;irt  16  of 
C^iapter  I  of  Title  28,  Cocie  of  Federal 
Regulations  Ls  amended  by  adding  a  new 
system  of  records  to  Paragraph  (a)  and 
restating  paragraphs    <b>-td)  : 

§   16.*<'>       Kxeniption   «>f   lmnii<:rali<iii   and 
Nutiiralizatioii   Servirc   >vs|riii — l.ini- 

m  *  *  *  * 

(a)   •  •  • 

1 24'  .Mien  Documentation,  Identifica- 
tion, and  Telecommunication  lADIT) 
System. 

These  exemptions  apply  to  the  extent 
that  information  in  these  sub.-y.stems  is 
subject  to  exemption  pursuant  to  5 
use,  552a  'j'  and  ik' 

'b'  Exemptions  from  the  particular 
sulxsections  eire  justified  for  the  follow- 
uig   reasons : 

1 1 1  From  subsection  t  c  '  '  3  >  because  the 
release  of  the  disclosure  accounting  for 
disclosure  pursuant  to  tlie  routine  uses 
published  for  these  subsystems  would 
permit  the  subject  of  a  criminal  or  civU 
investigation  to  obtain  valuable  uiforma- 
tion  concerning  the  nature  of  that  in- 
vestigation and  present  a  serious  impedi- 
ment to  law  enforcement. 

i2'  From  subsei'tion  ic)(4)  shice  an 
exemption  is  being  claimed  for  subsec- 
tion Id  I,  this  subsection  will  not  be 
applicable. 

i3i  From  subsection  id)  because  ac- 
cess to  the  records  contained  in  these 
subsystems  would  infomi  tlie  subject  of 
a  criminal  or  civil  Investigation  of  the 
exLstence  of  that  Uivestigation.  provide 
!he  subject  of  the  investigation  with  in- 
formation that  might  enable  him  to  avoid 
detection  or  apprehension,  and  present  a 
serious  impediment  to  law  enforcement. 

(4>  Fi-om  subsection  (enli  because  in 
the  course  of  criminal  or  civil  investiga- 
tions, the  Immigration  and  Naturaliza- 
tion Service  often  obtains  information 
concerning  the  violation  of  1  iws  other 
than  those  relatuig  to  violations  over 
which  INS  has  investigative  jurisdiction. 
In  the  interests  of  effective  law  enforce- 
ment, it  is  necessaiT  that  INS  retain  this 
information  since  it  can  aid  in  establish- 
ing patterns  of  criminal  activity  and  pro- 
vide valuable  leads  for  those  law  en- 
forcement agencies  that  are  rharce<i  with 


enforcing  other  segments  of  the  criminal 
law. 

*5i  From  subsection  'e>(2i  because 
in  a  criminal  or  civil  investigation,  the 
requirement  that  information  be  col- 
lected to  the  greatest  extent  possible 
from  the  subject  individual  would  pre- 
sent a  serious  impjediment  to  law  en- 
forcement in  tliat  the  subject  of  the 
investigation  would  be  placed  on  notice 
of  the  exLstence  of  the  investigation  and 
would  therefore  be  able  to  avoid  detec- 
tion or  apprehension. 

'6>  From  subsection  ^e)<3i  because 
the  requirement  that  individuals  supply- 
ing information  be  provided  with  a  form 
stating  the  requirements  of  subsection 
<ei  '3>  would  constitute  a  serious  im- 
pediment to  law  enforcement  in  that  it 
could  compromise  the  existence  of  a  con- 
fidential investigation,  reveal  the  iden- 
tity of  confidential  sources  of  informa- 
tion and  endanger  the  life  or  physical 
safety  of  confidential   informants 

(7)  From  subsections  < eH 4 J  iG'  and 
<H)  because  these  subsystems  of  records 
are  exempt  from  individual  acce.ss  pur- 
suant to  subsection  ij'  of  the  Pi'ivacy 
Act  of  1974. 

»8>  From  subsection  <eM4)'I->  be- 
cause the  Immigration  and  Naturaliza- 
tion Service  maintains  the  confidential- 
ity of  sources  of  Information  in  order  to 
protect  their  privacy  and  physical  .safety 
and  to  maintain  the  confidentiality  of 
their  cooperation.  The  publication  of 
categories  of  sources  would  constitute  a 
breach  of  corvfidentiality  on  the  part  of 
INS  and  restrict  the  free  flow  of  in- 
formation essential  to  effective  law  en- 
forcement. 

<9>  Prom  subsection  (e>  (5'>  because  in 
the  collection  of  irLformation  for  law  en- 
forcement purposes  it  is  impossible  to  de- 
termine in  advance  what  information  Ls 
accurate,  relevant,  timely,  and  complete. 
With  the  passage  of  time,  seemingly  ir- 
relevant or  untimely  information  may 
acquire  new  significance  as  further  inves- 
tigation brings  new  details  to  light  and 
the  accuracy  of  such  information  can 
only  be  determined  in  a  court  of  law.  The 
restrictions  of  subsection  ie'(5>  would 
restrict  the  ability  of  trained  investi- 
gators and  intelligence  analysts  to  exer- 
cise their  judgment  in  reporting  on  in- 
vestigations and  impede  the  development 
of  criminal  intelligence  necessary  for 
effective  law  enforcement. 

<10»  From  subsection  (e)i8)  because 
the  individual  notice  requirements  of 
subsection  (e)  (8)  could  present  a  se- 
rious impediment  to  law  enforcement  as 
this  could  interfere  with  the  Immigra- 
tion and  Naturalization  Service  s  ability 
to  issue  administrative  subpoenas  and 
could  reveal  investigative  techniques  and 
procedures. 

(11)  From  subsection  <f)  because 
these  subsystems  of  records  have  been 
exempted  from  the  access  provisions  of 
subsection  (d  > . 

(12)  From  subsection  (g)  because 
these  subsystems  of  records  are  compiled 
for  law  enforcement  purposes  and  have 
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been  exempted  from  the  access  provi- 
sions of  subsections    <d»    and    '1'. 

(13)  From  subsection  <hi  because  to 
permit  the  parent  of  any  minor,  or  the 
legal  guardian  of  an  individual  who  has 
been  legallv  declared  incompetent  to 
obtain  access  to  a  record  which  is  exempt 
to  the  individual  would  be  a  serious  im- 
f>ediment  to  law  enforcement  in  that  it 
would  enable  the  individual  by  himself 
or  through  the  aid  of  others,  to  avoid  de- 
tection or  apprehension. 

(141  In  addition,  these  subsystems  of 
records  are  exempt  from  compliance 
with  the  following  provisions  of  the  Pri- 
vacy Act  of  1974  (5  U.S.C.  552ai .  subsec- 
tions (c)<3),  (d),  (e'<l>,  «e"4)  <G). 
(H>  and  iD.  and  <f)  to  the  extent  that 
the  records  contained  in  these  subsys- 
tems are  classified  pursuant  to  Executive 

order.  ,         ^    . 

(c)  The  Border  Patrol  Academy  Index 
Subsystem  is  exempt  from  5  US  C.  552a 

id)  and  (f  • . 

This  exemption  applies  only  to  the  ex- 
tent that  information  in  thLs  subsystem 
is  subject  to  exemption  pursuant  to  5 
use   552a(k  * 

(d)  Exemptions  for  the  particular  sub- 
sections are  justified  for  the  following 

reasons. 

(1>  From  subsection  'd'  because  ex- 
emption is  claimed  only  for  those  testing 
and  examination  materials  used  to  de- 
termine an  individuals  qualifications  for 
retention  and  promotion  in  the  Imrni- 
gration  and  Naturalization  Service,  ThLs 
is  necessary  to  protect  the  integrity  of 
testing  materials  and  to  insure  fair  and 
uniform  examinations. 

(2)  From  subsection  'f'  because  the 
subsystem  of  records  has  been  exempted 
from  the  access  provisions  of  subsection 

(d). 

5  Pursuant  to  5  U  .S.C .  552a  <  e  "  1 1  - .  on 
December  3.  1975.  the  Department  of 
Justice  proposed  that  the  following  rou- 
tine uses  apply  to  all  system  of  re(*ords 
maintained  by  the  Department,  to  the 
extent  that  they  are  relevant  to  the  par- 
ticular records  maintained  '40  FR 
56465' ; 

Release  of  information  to  the  news 
media:  Information  permitted  to  be  re- 
leased to  the  news  media  and  the  public 
pursuant  to  28  CFR  50  2  may  be  made 
available  from  systems  of  records  main- 
tained bv  the  Department  of  Justice  un- 
less it  is  determined  that  release  of  the 
specific  information  in  the  context  of 
a  particular  case  would  constitute  an  un- 
warranted invasion  of  personal  privacy. 
Release  of  inlormation  to  Members  Of 
Congress.  Information  contained  in  sys- 
tems of  records  maintained  by  the  De- 
partment of  Justice,  not  otherwise  re- 
quired to  be  released  pursuant  to  5  U  S.C. 
552,  may  be  made  available  to  a  Member 
of  Congress  or  staff  acting  upon  the 
Member's  behalf  when  the  Member  or 
staff  requests  the  information  on  behalf 
of  and  at  the  request  of  the  individual 
who  is  the  subject  of  the  record. 

No  comments  were  received  with  re- 
spect to  thc^e  notices  of  proposed  routine 
uses.  Pursuant  to  the  authority  vested  In 
me  by  5  U.S.C    552a.  and  as  .Attorney 


General  of  the  United  States,  these  two 
routine  uses  are  adopted  and  shall  apply 
to  all  systems  of  records  maintained  by 
the  Department  to  the  extent  that  they 
are  relevant  to  the  particular  records 
maintained. 

6.  Notice  is  given  of  the  following  list 
of  systems  of  records  which  liave  been 
deleted  by  the  Department  of  Justice  t>e- 
cause  the  records  either  are  i>art  of  larger 
systems  of  records  or  do  not  constitute 
a  system  of  records  within  the  meaning 
of  the  Privacy  Act. 

1.  JlSTICE/D.4O-^04 
*<>!i|eni  Name: 

Freedom  of  Information  Act  Index 
System. 

2.  Jl.STICE/DAG-006 
Svsieni  Name: 

Master  Index  File  of  Names 
■--      3.   Jl.'^TICE/l  -^A-OnS 
.*»>>t«'in  Name: 

Evaluation  Reports  by  Regional  As- 
sist Directors. 

4.  JUSTICE/ \TR-002 
>^  stem  Name : 

Computerized  Document  Retrieval 
S.vstem— United  States  v.  International 
Business  Machines. 

5.  Jl.'iTlCE/ATR-OOS 
S<>tem  Name: 

Computerized  Document  Retrieval 
System— -Tire  Cases  .  CDRS— Tire 
Cases' . 

6.  JL.STICE/DKA-Wll 
.S>stem  Name: 

Addict /Abuses  System- 

7.  JL.STICE/DEA-007 
Systeni  NaiiK" : 

DEA  PAA  Trans-broder  flight  Plant 
ReiX)rting  System  (Proposed). 

8.  JISTK:E/I)EA-008 
Sv«|fni  Name : 

Defendant.  Data  System. 

9.  JUSTICE/DEA-009 
Syslem  Name: 

Domestic  InteUigence  Data  Base. 

10.  JL.STI(E/I>K\-018 
System  Name: 

Source  Registry  Narcotics  tSRN/1). 

11.  JlSTICE/DE\-023 
S>  "teni  Name : 

Drug  Theft  Reportmg  System    DTR', 

12.  JLSTlCE/UEA-025 
8y8lem  Name: 

Semi-Automated  Narcotics  Trafficker 
Profiles  (KISS). 

Dated:  November  9.  1976. 

Edward  H.  Levi. 
Attorney  General 

[FR  Etoc. 76-33737  Filed  11-18-76:8  :45  am] 
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DEPARTMENT  OF  THE   INTERIOR 

Bureau  of  Indian  Affairs 

^INT  FES  76-601 

NAVAJO-EXXON    URANIUM 
DEVELOPMENT    PROPOSAL 

Notice  of  Availability  of  Final 
Environmental  Statement 

Pursuant  to  Section  102' 2 mc  of  the 
National  Environmental  Policy  Act,  the 
Bureau  of  Indian  Affairs  has  prepared 
a  Final  Environmental  Stat<>ment  for 
the  Navajo-Exxon  Eranium  Develop- 
ment Proposal,  which  is  located  m  San 
Juan  Coimty.  New  Mexico. 

The  Environmental  Statement  con- 
siders human  and  physical  environ- 
mental effecUs  associated  with  the  ap- 
proval of  a  400,000  acre  tract  exploration 
permit  confining  certain  restrictions  on 
options  for  mining  leases  and  milling 
sites.  Both  written  and  oral  comments 
received  ha\o  been  incorporated  in  the 
statement. 

Copies  arc  available  for  iiispection  at 
the  f  ollowiiig  locations ; 
Bureau  of  Indian  Affairs.  DivUioa  of  Triiit 
PaclUtatlon.    Room    4554.    Department    of 
Interior    Bldg  ,    Wa.>:hlngton     DC.    20245. 
Telephone  202-343-4OO4. 
Bxireau  of  Indian  Affairs.  Navajo   Area  Of- 
fice.   Window   Rock.    Arizona   86515.   Tele- 
phone: 602-871-4366. 
Bureau  of  Indian  Affair*;.  Shlprock  Agency. 
Shlprock.    New    Mexico   87420.    Telephone: 
505-366-4427 
Bureau  of  Indian  Affairs.  Planning  Support 
Group.  318  N.  26th  Street.  BUUugs.  Mon- 
tana 59101   Telephone:  406-657-6321. 

Copies  of  the  Filial  Environmental 
Statement  may  be  obtained  from  the 
Planning'  Support  Group  of  the  Bureau 
of  Indian  Affairs  in  Billings,  Montana, 

Dat<?d:  November  16.  1976. 

Stanley  D,  Doremus. 

Deputu  Assistant 
Secretary  of  the  Interior. 

fFR  Doc  76-34190  FUed  U-18-76.8-45  am] 


to  the  mine  roof  and  overburden.  Pres- 
ent authorization  provides  for  subsid- 
ence-control projects  within  the  Appa- 
lachian Region  and  at  specified  localities 
in  UlinoLs  and  Wyoming. 

The  final  statement  ha^  been  placed  on 
file  with  the  Executive  Council  on  En- 
vironmental Quality.  722  Jackson  Place, 
N.W..  Wa.shingrton.  D.C.  20006.  Single 
copies  are  available  from: 

Mr  W  E  Warnke.  Office  of  Associate  Direc- 
tor—MMRD.  2401  E  Street  N.W..  Columbia 
r.aza   Room  1005.  Washington.  D,C,  20241. 

In  requesting  this  document,  please 
refer  to  the  statement  number  above. 

Date;  November  5,  1976. 

Stanley  D.  Doremus, 
Deputy  Assistant  Secretary 
of  the  Interior. 

|FR  Doc  76  34199  Piled  11-18-76:8:45  am) 
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Bureau  of  Mines 
!FKS   .d-681 

SURFACE    SUBSIDENCE   CONTROL    IN 
MINING   REGIONS 

Notice  of  Availability  of  Final 
Environmental  Statement 

Pur.suant  t«  Section  102  2'  'C'  of  the 
Natloiml  Environmental  Policy  Act  of 
1969,  the  Bureau  of  Mines.  Department 
of  the  Interior,  prepared  a  draft  environ- 
mental statement  on  a  program  activity 
of  surface  .subsidence  control  Ls  selected 
urban  arv-as  tlii\t  have  been  undermined. 
Tlie  draft  statement  was  made  available 
to  appropriate  Federal  and  State  agen- 
cies and  the  public  for  comment.  All 
comments  that  were  received  have  been 
incorporated  into  the  final  statement. 

The  acUon  described  Ls  the  alleviation 
of  potential  subsidence  problems  in  se- 
lected undermined  urban  areas  by  back- 
filling' mine  workings  with  mine  waste  or 
otiier  inexpensive  material.  Tlie  Injected 
materiiU  provides  lateral  support  to  re- 
ma  mini:  mine  pillars  and  vertical  support 


Mining  Enforcement  and  Safety 
Administration 

COAL  MINE  TRAILING  CABLE  SPLICES 

Hearmg  to  Rescind  Acceptance  of  The 
Zippertubing  Company  Mine  Cable 
Splice  Kit 

Section  75.604(ci.  Title  30.  Code  of 
Federal  Regulations,  provides  that  per- 
manent splices  shall  be  vulcanized  or 
otherwise  treated  with  suitable  materials 
lo  provide  flame-resistant  qualities  and 
good  bonding  to  the  outer  jacket.  Tests 
for  flame  resistance  are  set  forth  in  30 
CPR  18.64. 

Pursuant  to  30  CFR  Part  18  WTitten 
notice  of  acceptance  is  issued  by  the 
Mining  Enforcement  and  Safety  Admin- 
istration 'MESA'  for  mine  cable  splice 
kits  which  meet  the  applicable  require- 
ments of  30  CFR  18.64  and  which  will  be 
listed  by  MESA  as  flame-resistant.  By  a 
letter  dated  September  29,  1975,  The 
Zippertubing  Co.  was  notified  that  their 
mme  cable  splice  kit  had  been  accepted 
for  listing  as  flame-resistant  and  had 
been  assigned  Acceptance  Number  151- 
1-MESA.  30  CFR  18.16  provides  that 
MESA  may  rescind  for  cause  any  accept- 
ance ussued  under  Part  IB. 

Recently,  Zipi^ertubing  Mine  Cable 
Splice  Kit-s.  Acceptance  Number  151-1- 
MESA.  were  obtained  from  several  geo- 
graphic locations.  Mine  cable  splices 
■  made  while  using  the  Zippertubing  Co. 
kits'  were  tested  In  accordance  with  30 
CFR  18.64.  The  results  .show  that  aU 
splices  tested  were  not  flame-resistant. 
On  October  27.  1976,  The  Zippertub- 
ing Co.  was  notified  of  MESA's  intention 
to  rescind  for  cause  the  acceptance  is- 
sued for  their  mine  cable  splice  kit.  Ac- 
ceptance Number  151-1-MESA.  The 
Zippertubing  Co.  was  also  notified  by  the 
October  27,  1976.  letter  that  it  had  the 
opportunity  for  a  hearing  on  the  stated 
ba.sLS  for  rescinding  the  acceptance,  and 
tliat  should  it  elect  to  have  a  hearing, 
the  hearing  would  be  scheduled  to  be- 
gm  approximately  30  days  from  the  date 
of  the  request  therefor.  The  Zippertub- 
ing Co.  requested  a  hearing  on  Novem- 
ber 1,  1976, 

Notice  Is  hereby  given  that  a  hearing 
open  to  the  pubUc  will  begin  at  9:30  am. 


on  December  9.  1976,  in  Room  A-260. 
4800  Forbes  Ave.,  Pittsburgh,  Pa.  15213, 
The  purpase  of  the  hearing  Is  to  receive 
relevant  evidence  concerning  whether 
the  acceptance  is.sued  for  The  Zippertub- 
ing Co.  mine  cable  splice  kit  should  be 
rescinded,  Mr,  John  W,  Crawford.  As- 
sistant Administrator — Technical  Sup- 
port, MESA,  is  designated  as  Chairman 
of  the  hearing  which  will  be  conducted 
in  an  informal  manner  in  accordance 
with  the  following  procedures: 

Representatives  of  MESA  will  present 
their  evidence  as  to  why  The  Zippertub- 
ing Co.  acceptance  should  be  rescinded. 
The  Chairman  and  The  Zippertubing  Co. 
will  be  able  to  question  those  represent- 
atives. Representatives  of  Tlie  Zipper- 
tubing Co.  will  then  have  an  opportunit\- 
to  make  their  presenuition  and  to  re- 
spond to  questions  from  the  Chairmar. 
and  from  MESA.  Parties  making  pres- 
entations will  be  given  the  opportunit?. 
to  make  supplementary  statements 
which  may  include  comments  on  or  re- 
buttal of  other  persons'  views  and  an 
opportunity  to  make  recommendations 
concerning  the  issues  in  any  of  the  state- 
ments. The  parties  may  appear  in  per- 
son or  by  counsel.  Copies  of  the  tech- 
nical data  which  seiTe  as  the  basis  for 
this  hearing  may  be  examined  at  or  ob- 
tained from  Chief,  Approval  and  Certi- 
fication Center,  4800  Forbes  Ave  .  Pitts- 
burgh. Pa.  15213. 

A  verlxitim  record  of  the  proceeding 
of  the  hearing  session  will  be  main- 
tained. All  relevant  written  statements, 
charts,  tabulations,  and  other  data  will 
be  received  in  the  record.  The  Chair-" 
man  will  submit  to  the  Administrator. 
Mining  Enfwrcement  and  Safety  Ad- 
ministration, the  transcript  of  the  hear- 
ing and  all  material  submitted  for  the 
record  together  with  hLs  recommenda- 
tions on  the  issues.  Thereafter,  the  Ad- 
ministrator, Mining  Enforcement  and 
Safety  Administration,  wUl  make  a  de- 
cision concerning  The  Zippertubing  Co, 
acceptance  at  issue.  This  decision  w  ill  be 
published  in  the  Federal  Register 

Dated    November  16.  1976, 

Raymond  A.  Peck,  Jr,, 
Deputy  Assistant  Secretary 
of  the  Interior. 

|FR  D.K- 76-34273  Filed   U-18-7G;8:45  am] 


National  Park  Service 

BANDELIER   NATIONAL   MONUMENT, 
NEW   MEXICO 

Burro  Management  Program;  Availability 
of  Environmental  Assessment  and  No- 
tice of  PuWic  Workshop 

Notice  is  hereby  given  Uiat  a  Public 
Workshop  wUl  be  held  to  discuss  the 
alternatives  available  for  management  of 
a  feral  burro  population  in  Bandelier  Na- 
tional Monument. 

The  Workshop  will  be  held  at  Morgan 
Hall,  State  Land  OlBce  Building.  310  Old 
Santa  Fc  Trail,  in  Santa  Fe.  New  Mexico, 
beglrming  at  7:30  pm,  on  December  In. 
1976. 

AvaDable  now  and  to  be  discussed  at 
the  Workshop  is  an  environmental  as- 
sessment of  aJteniatives  for  managing 
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the  feral  burro  herd  in  the  Monument. 
A  copy  of  the  assessment  may  be  ob- 
tained at  the  following  locations: 

Southwest  Regional  Office,  National  Park 
Service.  P.O.  Box  728,  Old  Santa  Fe  Trail. 
Santa  Fe,  New  Mexico  87501. 

Bandelier  National  Monument,  Los  Alamos, 
New  Mexico  87544. 

Chaco  Center.  Anthropology  Building,  Uni- 
versity of  New  Mexico.  P.O.  Box  26176. 
Albuquerque,  New  Mexico  87125. 

A  workbook  so  that  participants  may 
indicate  their  choice  of  presented  alter- 
natives will  be  available  at  the  Decem- 
ber 15  Workshop. 

Dated:  November  4.  1976. 

Joseph  C.  Rumburg.  Jr., 
Regional  Director,  Southwest 
Region.  National  Park  Service. 

|FR  Doc.76-34182  Filed  11-18-76:8:45  am) 


Office  of  Hearings  and  Appeals 

[Docket  No.  M  7G-6111 
EASTERN   ASSOCIATED  COAL  CORP. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301 
(c»  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  US  C.  $  861(c) 
(1970'.  Eastern  Associated  Coal  Corpo- 
ration has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.1710  to  its  Key- 
stone No.  2  Mine  'Barker's  Creek  Mains) 
and  to  its  Keystone  No.  3-B  Mine,  both 
located  in  Wyoming  County,  West  Vir- 
ginia. 

30  CFR  75.1710  provides: 

An  authorized  representative  of  the  Secre- 
tary may  require  In  any  coal  mine  where  the 
height  of  the  coalbed  permits  that  electric 
face  equipment,  including  shuttle  cars,  be 
prortded  with  substantially  constructed 
canopies,  or  cabs,  to  protect  the  miners  op- 
erating such  equipment  from  roof  falls  and 
from  rib  and  face  rolls. 

A  time  schedule  by  which  all  mines 
must  comply  with  Section  75.1710  Ls 
specified  by  30  CFR  75.1710-Ha)  which 
provides : 

(a)  Except  as  provided  in  paragraph  (f) 
of  this  section,  all  self-propelled  electric  face 
equipment,  including  .shuttle  cars,  which  is 
employed  in  the  active  workings  of  each 
underground  coal  mine  on  and  after  Janu- 
uary  1,  1973.  shall,  in  accordance  with  the 
schedule  of  time  specified  in  subparagraphs 
(1).  (2».  (3).  (4).  (5).  and  (6)  of  this  para- 
graph (a),  be  equipped  with  substantially 
constructed  canopies  or  cabs,  located  and 
installed  in  such  a  manner  that  when  the 
operator  is  at  the  operating  controls  of  such 
equipment  he  shall  be  protected  from  falls 
of  roof.  face,  or  rib.  or  from  rib  and  face  rolls. 
The  requirements  of  this  paragraph  (a)  shall 
be  met  as  follows: 

{I  I  On  and  after  January  1,  1974,  in  coal 
mines  liaving  mining  heights  of  72  inches 
or  more; 

(2)  On  and  after  July  1.  1974,  in  coal  mines 
having  mining  heflghts  of  60  inches  or  more, 
but  less  than  72  inches; 

(3)  On  and  after  January  1.  1976,  In  coal 
mines  having  mining  heights  of  48  inches  or 
more   but  less  than  60  Inches; 

(4)  On  and  after  July  1.  1975,  In  coal  mlne.s 
having  mining  heights  of  36  Inches  or  more, 
but  le.ss  than  48  inches; 


(5)(ii  On  and  after  January  1.  1976,  In 
coal  mines  having  mining  heights  of  30 
inches  or  more,  but  less  than  38  Inches, 

(11)  On  and  after  July  1,  1977,  in  coal  mines 
having  mining  heights  of  24  inches  or  more, 
but  less  than  30  Inches,  and 

(6)  On  and  after  July  1.  1978.  Ln  coal  mines 
having  mining  heights  of  less  than  24  inches. 

The  substance  of  Petitioner's  state- 
ment is  as  follows ; 

1.  Petitioner  specifically  requests  the 
modification  of  the  apphcation  of  the 
mandatory-  safety  standard.  30  CFR 
75.1710-1,  with  respect  to  the  below- 
listed  equipment  used  or  to  be  used  in 
the  Keystone  No.  2  (Barker's  Creek 
Mains)  and  No.  3-B  Mines  for  the  reason 
that  the  application  of  such  standard  to 
such  equipment  in  such  mines  will  result 
in  a  diminution  of  safety  to  the  miners: 
Keystone  No.  2  Mine — Barker's  Creek  Mains: 

265  Lee  Norse  hardhead  continuous  miner 

28E  Lee  Norse  continuous  miner 

16SC  Joy  shuttle  cars 

300  Galls  roof  bolters 

IIRU  Joy  cutting  machines 

15RU  Joy  cutting  machines 

2 ISC  Joy  cutting  machines 

14  (10)  Joy  loading  machines 

Keystone  No.  3-B  Mine : 

S&S  (74)  coal  hauler  (unitracs) 
28E  Lee  Norse  continuous  miner 
330  Galis  roof  bolter 

2.  The  average  coal  seam  heights  in 
the  Keystone  No.  2  (Barker's  Creek 
Mains  only  >  and  the  No.  3-B  Mines  range 
from  39  to  41  inches.  An  average  of  4  to  7 
inches  decrease  in  the  effective  average 
height  occurs  as  a  result  of  the  installa- 
tion of  supplemental  supports  and 
wedges  installed  in  accordance  with  the 
approved  roof  control  plan.  In  addition, 
the  natural  undulations  and  rolls  of  the 
coal  seam  result  in  ascending  and  de- 
scending grades  that  further  lower  the 
effective  height.  Tlie  average  mining 
heights  in  the  Keystone  No.  2  (Barker's 
Creek  Mains'  and  No.  3-B  Mines  range 
from  27  to  29  inches.  Taken  as  a  whole, 
these  conditions  tend  to  limit  and/or  pre- 
vent the  safe  use  of  cabs  and  canopies  on 
electric  face  equipment  used  in  the  Key- 
.stone  No.  2  i  Barker's  Creek  Mains)  and 
No.  3-B  Mines. 

3.  Petitioner  asserts  that  technology 
does  not  presently  exist  to  enable  it  to 
equip  its  self-propelled  electric  face 
equipment  with  suitable  canopies  to  -jro- 
tect  and  provide  for  tlie  safety  of  tlie 
operators  of  said  equipment.  Petitioner 
further  asserts  that  based  upon  experi- 
ence with  presently  available  canopies, 
the  use  of  such  canopies  results  in  a 
diminution  of  safety  to  the  miners  in 
said  mines. 

4.  Operators  of  face  equipment,  includ- 
ing siiuttle  car  operatoi-s.  work  under  ap- 
proved plans  for  permanently  and  or 
temporarily  supporting  the  roof  at  all 
times.  Such  root  support  is  deemed  satis- 
factory for  all  oilier  personnel  in  the 
mine  including  tlie  helpers  on  self-pro- 
pelled electric  face  equipment  and  these 
helpers  and  other  i>ersomiel  freely  move 
about  the  mine  under  the  protection  of 
approved  roof  supiwrt. 

5.  Petitioner's  experience  indicates  the 
application  of  the  mandatory  standard 


will  result  in  a  diminution  of  safety  to 
miners  for  the  following  reasons: 

(a)  Several  instances  occurred  where 
canopies  became  weldged  against  the 
roof. 

( b)  Employees  strongly  object  to  oper- 
ating machinery  so  equipped  and  allege 
a  diminution  of  safety  resulting  from 
impaired  vision  and  being  required  to 
operate  in  cramped  positions. 

ic»  Miners  attempt  to  operate  the 
machinery  while  standing  between  it  and 
the  rib.  thus  incurring  a  risk  of  being 
crushed  should  tlie  machuie  slue. 

(d'  The  combination  of  impaired 
vision  and  cramped  positions  causes  the 
operator  to  expose  his  body  and  append- 
ages, such  as  head  and  -feet,  to  the  risk 
of  being  crushed  between  the  machine 
and  rib. 

le)  Ingree  to  and  egress  from  the  cab 
is  limited  and  effectively  prevents  quick 
escape  when  mining  conditions  warrant 
such  escape. 

(f )  Impaired  vision  is  given  as  a  major 
cause  by  machine  operators  for  the 
damaging  or  seveiing  of  power  cables  by 
running  over  them. 

(g)  Impaired  vision  subjects  the  oper- 
ator and  fellow  employees  to  increased 
risks  of  injury  because  the  operator  can- 
not adequately  see  other  employees  and/ 
or  equipment. 

6.  At  present,  Petitioner  is  unaware 
of  any  proposed  commercially  manufac- 
tured canopy  which  could  be  installed 
which  would  provide  the  same  degree  of 
safety  to  miners  as  the  complete  i-emoval 
of  the  canopy  would  provide. 

Request  for  Hearing  or  Comments 

Persons  interested  in  tliis  petition  may 
request  a  hearing  on  the  petition  or 
furnish  comments  on  or  before  Decem- 
ber 20.  1976.  Such  requests  or  comments 
must  be  filed  with  the  Office  of  Hearings 
and  Appeals.  Hearings  Division.  U.S.  De- 
partment of  the  Interior.  4015  Wilson 
Boulevard.  Arlington.  Virginia  22203. 
Copies  of  the  petition  are  available  for 
inspection  at  that  address. 

Dated:  November  11. 1976. 

James  R.  Richards, 

Director, 
Office  of  Hearings  and  Appeals. 

|PR  Doc  76-34214  Filed  U-18-76;8:45  am| 


[Docket  No.  M  76-3,')7| 

HOWARD  AND  JOHNSON  COAL  CO.,   INC. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301 
<  c )  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969.  30  U.S.C.  §861'c) 
'1970'.  Howard  and  Johnson  Coal  Co., 
Inc..  has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.1710  to  its  No. 
1  Underground  Mine,  located  in  Harlan 
County.  Kentucky. 

30  CFR  75.1710  provides: 

An  authorized  representative  of  tlie  Sec- 
retary may  require  in  any  coal  mine  where 
the  height  of  the  coalbed  permits  that  frlec- 
trlc  face  equipment,  including  shuttle  cars. 
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be-  provided  with  rubst&ntlall;  constructed 
canopies,  or  c&bs,  to  protect  tli«  mtn«TS 
operating  guch  equipment  from  roof  falls 
and   from  rib  and  f»c»  rolla. 

A  time  schedule  by  which  all  mines 
must  comply  with  Section  75.1710  is 
specified  by  30  CFR  75.1710-1 'a)  which 
provides : 

(a)  Except  as  provided  In  paragraph  (f) 
of  this  section,  all  self-propelled  electric  face 
equipment.  Including  shuttle  cars,  which  Is 
employed  In  the  active  workings  of  each 
underground  coal  mine  on  and  after  Janu- 
arv  1.  1973,  shall.  In  accordance  with  the 
schedule  of  time  specified  In  ,qubparagraphs 
(1),  (2).  (3K  (4).  (5).  and  l6)  of  this  para- 
graph (a),  be  equipped  with  substantially 
constructed  canopies  or  cabe,  located  and 
Installed  In  such  a  manner  that  when  the 
operator  Is  at  the  operating  controls  of  such 
equipment  he  shall  be  protected  from  falls 
of  roof.  face,  or  rib,  or  from  rib  and  face 
rolls.  The  requirements  of  this  paragraph 
(ai  shall  be  met  as  follows; 

(li  On  and  after  January  1,  1974.  In  coal 
niinea  having  mining  heights  of  72  laches 
or  more; 

(2)  On  and  after  July  1.  1974.  In  coal  mines 
having  mining  heights  of  60  Inches  or  more, 
but.  leJis  than  72  Inches; 

(3*  On  and  after  January  1.  1975.  In  coal 
mines  havine  mining  heights  of  48  inches 
or  more,  but  less  than  60  Inches: 

(4)  On  and  after  July  1.  1975.  in  coal  mines 
having  mining  heights  of  36  Inches  or  more, 
but  less  than  48  Inches; 

15]  (it  On  and  after  January  1.  1976,  In  coal 
mines  having  mining  heights  of  30  Inches 
or  more^  but  less  than  36  Inches. 

(11)  On  and  after  July  1.  1977.  in  coal 
mines  having  mining  heights  of  24  lnche<  or 
more,  but  less  than  30  Inches,  and 

'6i  On  and  after  July  1.  1978,  in  coal 
mine?  having  mining  heights  of  less  than 
24  inches. 

The  substance  of  Petitioner's  state- 
ment L';  as  follows: 

1.  Petitioner  mines  coal  In  the  Darby 
seam  which  is  36  inches  in  height  in 
this  mine's  actl^-e  areas. 

2.  Petitioner  seek.s  a  modification  of  30 
CFR  75.1710  for  its  Galis  Model  500  roof 
bolter  and  for  its  Elkhom  DLE-1  scoop. 

3.  Tlie  floor  in  the  No.  1  Mine  is 
smooth,  but  the  roof  is  uneven.  The  in- 
stallation of  cabs  or  canopies  on  these 
two  pieces  of  equipment  would  reduce 
the  equipment  operators'  vision  and 
could  damage  roof  bolts. 

4.  Petitioner  proixises  as  an  alterna- 
tive to  canopies,  stiict  compliance  with 
Its  roof  control  plan  and  training  for  its 
employees  in  roof  control. 

Request  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or 
furnish  comments  on  or  before  Decem- 
ber 20.  1976.  Such  requests  or  comments 
mast  be  filed  with  the  Office  of  Hearings 
and  Appeals,  Hearings  DivLsion,  U.S.  De- 
partment of  the  Interior.  4015  Wilson 
Boulevard.  Arlmgton,  Vii-ginla  22203. 
Copies  of  the  petition  are  available  for 
inspection  at  that  address. 

Dated:  November  11.  1976. 

James  R.  Richards, 
Director,  Office  o' 
Hearings  and  Appeals. 

|PR  DOC76-34215  Piled  1  l-l»-76;8:45  am] 


1  Docket  No.  U  76-360) 

STAR  COAL  COMPArfy,   INC. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  i.s  hereby  given  that  In  accord- 
ance with  the  provisions  of  section  301 
I  c )  of  the  Federal  Coal  Mine  Health  smd 
Safety  Act  of  1969,  30  UJS.C.  §  861(c) 
119701,  Star  Coal  Company,  Inc..  has 
filed  a  [jetition  to  modify  the  application 
of  30  CFR  75.1710  to  its  No.  4  Under- 
ground Mine,  located  in  Nicholas  County, 
West  Virginia. 

30  CFR  75.1710  provides: 

An  authorized  representative  of  the  Sec- 
retary may  reqiUre  in  any  coal  mine  where 
the  height  of  the  coalbed  permits  that  elec- 
tric face  equipment.  Including  shuttle  cars, 
be  provided  with  substantially  constructed 
canopies,  or  cabs,  to  protect  the  miners 
operating  such  equipment  from  roof  falls 
and  from  rib  and  face  rolls. 

A  time  schedule  by  which  all  mines 
must  comply  with  Section  75.1710  is 
specified  by  30  CFR  75.1710-l(a»  which 
provides : 

(a)  Except  as  provided  in  paragraph  (t) 
of  this  section,  all  self-propelled  electric  face 
equipment.  Including  shuttle  cars,  which  Is 
employed  In  the  active  workings  of  each 
underground  coel  mine  on  and  after  Janu- 
ary 1.  1973,  shall,  in  accordance  with  the 
schedule  of  time  specified  In  subparagraphs 
(1),  (2),  (3),  (4),  (5).  and  (6)  of  this 
paragraph  (a),  be  equipped  with  substan- 
tially constructed  canopies  or  cabs,  located 
and  In-stalled  in  such  a  manner  that  when 
the  operator  Is  at  the  operating  controls 
of  such  equipment  he  shall  be  protected 
from  falls  of  roof,  face,  or  rib,  or  from  rib 
and  face  rolls.  The  requirements  of  this  para- 
graph (a)  shall  be  met  as  follows: 

(1)  On  and  after  January  1,  1974,  In  coal 
mines  having  mining  heights  of  72  Inches  or 
more; 

(2)  On  and  after  July  1,  1974.  In  coal 
mines  having  mining  heights  of  60  Inches 
or  more,  but  less  than  72  Inches; 

{3}  On  and  after  January  1,  1975,  in 
coal  mines  having  mining  heights  of  48 
inches  or  more,  but  less  than  60  Inches; 

(4)  On  and  after  July  1,  1975.  In  coal 
mines  having  mining  heights  of  36  Inches  or 
more,  but  less  than  48  Inches: 

(5)(i)  On  and  after  January  1,  1976,  in 
coal  mines  having  mining  heights  of  30 
inches  or  more  but  less  than  36  inches, 

(ii)  On  and  after  July  1,  1977.  In  cotil  mines 
having  mining  heights  of  24  Inches  or  more, 
but  less  than  30  inches,  and 

(6)  On  and  after  July  1,  1978,  In  coal  mines 

having  nUning  heights  of  less  than  24  Inches. 

The  substance  of  Petitioner's  state- 
ment Ls  as  foUows : 

1.  Petitioner's  electric  face  equipment 
consL>ts  of  a  100  L  Jeffrey  miner  which 
is  24  inches  high,  and  a  Wilcox  roof  drill 
which  16  26  inches  high. 

2.  Petitioner  mines  coal  in  low  coal 
w  hich  averages  32  to  38  inches  in  height. 

3.  Petitioner  feels  that  installing  cano- 
pies on  the  above-listed  mining  equip- 
ment would  be  very  hazardous  because  of 
the  reduction  in  equipment  operator  vi- 
sion that  Is  caused.  The  reduction  In 
vision  is  hazardous  to  the  equipment  op- 
erator and  to  the  miners  working  near 
the  equipment  that  the  operator  may  not 
be  able  to  see 


4.  Petitioner's  statement  is  signed  by 
the  mine  boss,  safety  director  and  mine 
manager,  continuous  mine  operator,  and 
continuous  miner  assistant  operator. 

Request  for  Hearing  oe  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  December 
20,  1976.  Such  requests  or  comments  must 
be  filed  with  the  Office  of  Hearings  and 
Appeals,  Hearings  Division,  U.S.  Depart- 
ment of  the  Interior,  4015  Wilson  Boule- 
vard, Arlington,  'Virginia  22203.  C(H)ie6  of 
the  petition  are  available  for  inspection 
at  that  address. 

Dated:  November  11.  1976. 

James  R.  Richards, 
Director,  Office  of 
Hearings  and  Appeals. 
[FR  Doc.76-34216  Piled  11-18-76:8:45  am] 


[Docket  No    M  76-613] 

UNITED  STATES  STEEL  CORP. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  ac- 
cordance with  the  provisions  of  section 
301(c)  of  the  Federal  Coal  Mine  Health 
and  Safety  Act  of  1969,  30  U.S.C.  !  861 
(c)  « 19701,  United  States  Steel  Corpo- 
ration has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.1710  to  its 
mines  listed  below. 

30  CFR  75.1710  provides: 

An  authorized  representative  of  the  Sec- 
retary may  require  In  any  coal  mine  where 
the  height  of  the  coalbed  pern>lts  that  elec- 
tric face  equipment,  including  shuttle  cars, 
be  provided  with  substantially  constructed 
canopies,  or  cabs,  to  protect  the  miners  op- 
erating such  equipment  from  roof  falls  and 
from  rib  and  face  rolls. 

A  time  schedule  by  which  all  mines 
must  comply  with  Section  75.1710  is 
specified  by  30  CFR  75.1710-liai  which 
provides : 

(a)  Except  as  provided  in  paragraph  (f) 
of  tWs  section,  all  self-propelled  electric  face 
equipment.  Including  shuttle  cars,  which  Is 
employed  In  the  active  workings  of  each  un- 
derground coal  mine  on  and  after  January  1. 
1973.  shall,  In  accordance  with  the  schedule 
of  time  specified  in  subparagraphs  (1),  (2). 
(3),  (4),  (5),  and  (6)  of  this  paragraph  (a). 
be  equipped  with  substantially  constructed 
canopies  or  cabs,  located  and  installed  In 
such  a  manner  that  when  the  operator  is  at 
the  operating  controls  of  such  equipment  he 
6haU  be  protected  from  falls  of  roof,  face,  or 
rib,  or  from  rib  and  face  rolls.  The  reqvUre- 
ments  of  this  paragraph  (a)  shall  be  met  as 
follows : 

(1)  On  and  after  January  1,  1974.  in  coal 
mines  having  mining  heights  of  72  inches  or 
more; 

(2)  On  and  after  July  I,  1974,  in  coal  mines 
having  mining  heights  of  60  inches  or  more, 
but  less  than  72  inches; 

(3)  On  and  after  January  1,  1975.  in  coal 
mines  having  mining  heights  of  48  Inches  or 
more,  but  lees  than  60  Inches; 

(4)  On  and  after  July  1,  1975,  in  coal  mines 
having  mining  heights  of  36  ijiches  or  more, 
but  less  than  48  inches; 

(6)(1)  On  aad  After  January  1,  1976.  in 
coal  mines  having  mining  bclghta  a<  30 
inches  or  more,  but  less  than  36  inches. 
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(11)  On  and  after  July  1,  1977,  In  coal  mines 
having  mining  heights  of  24  Inches  or  more, 
but  less  than  30  inches,  and 

(6)  On  and  after  July  1,  1978.  In  coal  mines 
having  mining  heights  of  leas  than  24  Inches 

The  substance  of  Petitioner's  state- 
ment is  as  follows : 

1.  In  accordance  with  the  provisions  of 
Section  301(c)  of  the  Federal  Coal  Mine 
Health  and  Safety  Act  of  1969.  30  U  S  C. 
5  861(c)  (1970).  United  States  Steel 
Corporation  hereby  files  this  petition  to 
modify  the  application  of  Section  75.1710 
of  Title  30.  Code  of  Federal  Regulations, 
to  its  following  mines: 

ta)  Gary  No.  9  Mine,  Filbert,  Mc- 
Dowell County.  ■West  Virginia:  average 
mined  height  Is  50  inches: 

(b)  Gary  No.  50  Mine,  PinevUle,  'Wyo- 
ming County,  'West  Virginia:  average 
mined  height  is  53  inches : 

(c)  Concord  Mine,  Hueytown,  Ala- 
bama: 

(1)  Section  6  (MESA  IX).  046)— 53 
inches, 

(2)  Section  9  (MESA  ID  042^—54 
inches, 

(3)  Section  14  (MESA  I.D.  044'— 54 
inches. 

(4^  Section  15  (MESA  I.D.  045t— 53 
Inches; 

(d)  'Winifrede  Mine.  LjTich.  Harlan 
County,  Kentucky;  average  mined  height 
Is  64  Inches; 

(e)  South  'Winifrede  Mine,  Lynch, 
Harlan  County.  Kentucky:  average 
mined  height  is  65  Inches; 

(f)  No.  32  Mine.  Lynch.  Harlan 
County.  Kentucky;  average  mined 
height  is  65  Inches; 

ig^  No.  37  *'C"  Seam  Mine.  Cum- 
berland, Kentucky;  average  mined 
height  is  52  inches. 

2.  To  determine  vertical  clearance 
available  a  distance  of  12  inches  must  be 
deducted  from  the  aforesaid  average 
mined  heights  to  compensate  for  roof 
supports.  The  Acting  Assistant  Adminis- 
trator of  MESA  recognized  the  need  for 
the  12-inch  allowance  in  a  memorandum 
dated  September  20,  1973,  to  MESA  Dis- 
trict Managers,  wherein  he  defined  the 
term  "mining  height"  as  the  distance 
from  the  floor  to  the  finished  roof  less 
12  inches. 

3.  At  Petitioner's  Gary  No.  9  Mine,  the 
equipment  used  for  which  modification  Is 
requested  includes  16SC  Joy  shuttle  cars. 
2 ISC  Joy  shuttle  cars.  Gahs  shuttle  cars. 
Fletcher  twin-head  roof  drills.  S  &  S 
Uni-Trac  batter>'  scoops,  and  Kersey  bat- 
tery scoops. 

4  At  Petitioner's  Gary  No.  50  Mine,  the 
equipment  used  for  which  mcxJificatlon  Is 
requested  includes  2 ISC  Joy  .shuttle  cars, 
Lee-Norse  Top  Dog  I  and  II  roof  drills. 
Gal  is  roof  drills.  S  &  S  Uni-Trac  battery 
scoops,  and  Kersey  battery  scoops. 

5.  .^t  Petitioner's  Concord  Mine,  the 
eouipment  used  for  which  modification 
is  requested  is  as  follows; 

<a)  Section  6 — 81AH"W  Jeffrey  loading 
machine,  lOSC  Joy  shuttle  cars,  lORU 
Joy  cutting  machine,  and  Model  320 
Galis  roof  bolting  machine ; 

(b)  Section  9 — 81AH  Jeffrey  loading 
machine,  lOSC  Joy  shuttle  cars.   IIRU 


Joy  cutting  machine,  and  Model  300  Galis 
roof  bolting  machine; 

(c)  Section  14 — 81  AH  Jeffrey  loswilng 
machine.  16SC  Joy  shuttle  cars,  IIRU 
Joy  cutting  machine,  and  Model  820 
Galis  roof  bolting  machine; 

(d)  Section  15— 81.A.HW  Jeffrey  load- 
ing machine.  lOSC  Joy  shuttle  cars, 
IIRU  Joy  cutting  machune.  and  Model 
320  Galis  roof  bolting  machine. 

6.  At  Petitioner's  'Winifrede  Mine,  the 
equipment  used  for  which  modification 
is  requested  includes  IICTM  Joy  continu- 
oas  mining  machines,  Fletcher  roof 
drills.  Acme  roof  drills,  16SC  Joy  shuttle 
cars,  Wabco  shuttle  cars,  Jeffrey  shuttle 
cars.  S  &  S  battery  scoops.  Kersey  battery 
scoops,  S  &  S  battery  tractors,  and  Kersey 
batterj-  tractors. 

7.  At  Petitioner's  South  Winifrede 
Mine,  the  equipment  used  for  which 
modification  is  requested  includes  IIC:^ 
Joy  continuous  mining  machines,  Lee- 
Norse  continuous  mining  machines, 
Fletcher  roof  drills.  Acme  roof  drills, 
NMS  Torkar  shuttle  cars,  'Wabco  shuttle 
cars.  lOSC  shuttle  cars,  S  &  S  battery 
sc(X)ps,  Kersey  battery  scoops,  S  &  S  bat- 
tery tractors.  Kersey  battery  tractors, 
and   Long-Airdox   battery   tractors. 

8.  At  Petitioner's  No.  32  Mine,  the 
equipment  used  for  which  modification  is 
requested  includes  IICM  Joy  continuous 
mining  machines,  Lee-Norse  continuous 
mining  machines,  Fletcher  roof  drills. 
Acme  roof  drills,  16SC  Joy  shuttle  cars, 
NMS  Torkar  shuttle  cars,  Galls  shuttle 
cars.  S  t  S  battery  scoops.  Kersey  bat- 
tery scoops,  S  &  S  battery  tractors,  and 
Kersey  battery  tractors. 

9.  At  Petitioner's  No.  37  "C"  Seam 
Mine,  the  equipment  used  for  which 
modification  is  requested  Includes  llCM 
Joy  continuous  mining  msujhlnes,  Lee- 
Norse  continuous  mining  machines, 
Fletcher  roof  drills,  16SC  Joy  shuttle 
cars.  Wabco  shuttle  cars.  S  &  S  battery 
scoops.  Kersey  battery  scoops,  S  &  S  bat- 
tery tractors,  and  Kersey  battery  trac- 
tors. 

10.  The  aforesaid  equipment  was  not 
designed  for  the  Installation  of  cabs  or 
canopies  which  would  provide  for  the 
safe  operation  of  said  equipment  In 
mines  having  a  mining  height  that  per- 
mits less  than  eighteen  '18i  inches 
clearance  between  the  top  of  a  suitable 
cab  or  canopy  and  the  lowest  roof  sup- 
port. The  aforesaid  equipment  being  op- 
erated in  the  Petitioner's  mines  does  not 
have  this  clearance. 

11.  The  operating  compartment  of  the 
aforesaid  equipment  Is  at  all  times  under 
fully  supported  roof  in  accordance  with 
the  proviJsions  of  an  approved  roof  sup- 
port plan,  which  plan  has  been  accepted 
as  providing  adequately  for  the  safety  of 
all  miners. 

12.  Petitioner  has  made  a  concentrated 
effort  to  design  cabs  and  canopies  to  meet 
the  requirements  of  the  Act.  Including 
e.xtensive  design  and  testing  work  by  Pe- 
titioner's Applied  Research  Laboratory. 
Petitioner  has  also  Investigated  cabs  and 
canopies  available  commercially.  Fur- 
ther, Petitioner  has  requc-^ted  that  the 


Secretarv'  of  the  Interior  provide  techni- 
cal assistance  under  Section  502(b)  of 
the  Act  to  meet  the  requirements  per- 
taining to  the  Installation  of  cabs  and 
canopies. 

13  Notwithstanding  such  effort.  Peti- 
tioner believes  that  the  use  of  presently 
available  cabs  or  canopies  would  result 
in  a  diminution  of  safety  to  the  miners 
at  its  mines  for  which  the  modification  Is 
requested  for  the  following  reasons : 

(a)  The  equipment  operator's  vision 
is  severely  obstructed  and  restricted  to 
such  an  extent  that  operation  of  the 
equipment  Ls  hazardous  to  the  operator 
and  all  other  persons  in  the  area; 

(bi  The  equipment  operator  is  closely 
confined  within  the  operating  compart- 
ment thereby  limiting  Ingress  to  and 
egress  from  tlrie  equipment  under  circum- 
stances where  rapid  escape  therefrom  is 
imperative; 

'c  >  The  equipment  operator  tends  to 
react  to  the  hazards  created  by  restricted 
vision  and  cramped  compartments  by 
placing  portions  of  his  body,  such  as  his 
head  or  limbs,  outside  the  compartment, 
thereby  creating  an  additional  hazard 
of  being  crushed  between  the  equipment 
and  a  rib; 

I  d  I  The  canopy  is  likely  to  strike  roof 
bolts,  destroying  or  diminishing  roof  sup- 
port in  the  immediate  area,  and  to  con- 
tact trailing  cables  suspended  from  the 
roof,  creating  a  danger  of  electrical  shock 
or  fire:  and 

(e>  The  existence  of  an  undulating 
and  rolling  coal  seam  aggravates  the  pos- 
sibility of  jamming  the  canopy  into  the 
roof  In  such  restrictive  heights. 

Re(3uzst  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  December  20, 
1976.  Such  requests  or  comments  must  be 
filed  with  the  Office  of  Hearings  and  Ap- 
peals, Hearings  Division,  U.S.  Depart- 
ment of  the  Interior.  4015  Wilson  Boule- 
vard, Arlington,  Virginia  22203.  Copies  of 
the  petition  are  available  for  insijection 
at  that  address. 

Dated:  November  11.  1976. 

James  R.  Richards, 

Director,  Office  of 
Hearings  and  Appeals. 
|FR Doc  76-34217  FUed  11-18-76:8  45  am) 


Office  of  the  Secretary 

[INT  FES  76-591 

OPERATION  OF  THE  NATIONAL  WILDLIFE 
REFUGE   SYSTEM 

Notice  of  Availability  of  Final 
Environmental  Statement 

Pursuant  to  section  102'2mCi  of  the 
National  En\ironmental  Policy  Act  oi 
1969,  Public  Law  91-190,  the  Department 
of  the  Interior  has  prepared  a  final  en- 
vironmental statement  for  the  Operation 
of  the  National  Wildlife  Refuge  System. 

The  statement  examines  the  operatkm 
of  the  National  "Wildlife  Refuge  Syst«n 
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at  the  present  level  of  activity,  the  impact 
of  these  actions,  and  six  alt-ernative  pro- 
gram levels. 

Copies  of  the  final  statement  are  avail- 
able for  inspection  at  the  following  loca- 

V  S  Pish  and  WUdlife  Service   Chief.  Division 
of  National  Wildlife  Refuges.  Room  2343. 
18th  and  C  Streets,  N%V  ,  Washington.  DC 
1  420240 

Regional  Director.  US.  Pish  and  Wildlife 
Service.  1500  Plaza  Building.  1500  NE  Irving 
Street.  P.O.  Box  3737,  Potland.  Oregon 
97208 

Regional  Director.  U.S.  Pi.'sh  and  Wildlife 
Service,  Room  1306,  Room  901 B.  500  Oold 
Avenue,  S  W.,  Albuquerque.  New  Mexico 
87103 

Regional  Director,  U.S.  Fish  and  Wildlife 
Service.  Federal  Building.  F(5rt  Snelling. 
Twin  Cities.  Minnesota  55111 

Regional  Director,  U.S.  Fish  and  Wildlife 
Service,  17  Executive  Park  Drive,  NE, 
Atlant*.  Georgia.  30329 

Regional  Director.  US.  Fish  and  Wildlife 
Service.  John  W.  McCormack  P.O.  and 
Courthouse,    Boston,    Massachusets.    02109 

Regional  Director.  U.S.  Ptsh  and  Wildlife 
Service,  10597  West  Sixth  Avenue.  P  O.  Box 
25486.  Denver  Federal  Center.  Denver,  Colo- 
rado. 80215 

Area  EWrector,  U.S.  Pish  and  Wildlife  Service, 
813  "D"  Street,  Anchorage.  Alaska.  99501 

A  limited  number  of  .single  copies  are 
available  and  may  be  obtained  by  writing 
fhe  EIS  Coordiiiator.  Division  of  National 
Wildlife  Refuges.  US.  Fish  and  Wildlife 
Service,  Deijartment  of  the  Interior. 
Wivshington,  DC.  20240 

Dated:  November  12,  1976. 

RON.M-D  G.  COLLMAN, 

Assistant  Secretary  of  the  Interior. 
(FR  Doc.76-3420i  Filed  11    18  Tti  8  45  amj 


GARY    E.    ADAMS 

Staternent  of  Changes  In  Financial 
Interests 

In  accordanre  with  the  requirements 
of  section  TlO'b'  '6>  of  the  Defence  Pro- 
duction Act  of  1950,  as  amended,  and 
E.xecutlve  Order  10647  of  November  28. 
1955.  the  following  changes  have  taken 
plac^in  my  financial  intere.^t.';  during  the 
past  sbc  month.'^ : 

(1)  No  change. 

( 2 )  No  change. 

(3)  No  change. 

(4)  No  change. 

This  statement  is  made  as  of  Novem- 
ber 1.  1976. 

Dated:  October  21.  1976 

G.^RY  E    Adams. 

[PR  Doc  76-34202  Piled  11-18-76:8  45  am] 


( 1 )  No  change. 

(2)  Dyruiinlc  homes. 

(3)  No  change. 

(4)  No  change. 

This  statement  Is  made  as  of  Novem- 
ber 23,  1976. 

Dated:  October  28. 1976. 

Edward  C.  Glass. 

[FR  Doc  76-34203  Piled  ll-18-76;8:45  am) 


EDWARD   C.   GLASS 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710ib'  (6)  of  the  Defense  Pro- 
duction Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  during  the 
past  six  months: 


DONALD   B.    GREGG 

Statement  of  Changes  m  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense  Pro- 
duction Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  tlie  following  changes  have  taken 
place  in  my  financial  interests  during  the 
past  six  months: 

(1)  No  change. 

(2)  See  attached  sheet  for  additions. 

(3)  No  change. 

(4)  No  change. 

ThLs  statement  is  made  as  of  Novem- 
ber 5,  1976. 

Dated:  October  29,  1976. 

(2)    Add: 
American  Express  Company 
Bank  America  Corporation 
Colgate-Palmolive  Company 
Donaldson,  Lufkin  and  Jenrette,  Inc. 
Kaiser  Steel  Corporation 
Kansas  Gas  and  Electric  Company 
Lihby-Owens-Pord  Company 
Massachusetts  Investors  Trust 
Mountain  Bell,  Inc. 
National  Fuel  Gas  Company 
Northwest  Natural  Gas  Company 
Pacific  Power  and  Light  XJompany 
Portland  General  Electric  Company 
Public  Service  Company  of  Colorado 
Putnam  Investors  Fund.  Inc. 
Security  Pacific  Corporation 
Tenneco,  Inc. 

Texas  Eastern  Transmission  Corporation 
United  Banks  of  Colorado,  Inc. 

Dat^d:  October  29.  1976. 

Donald  B.  Gregg. 

|FR  Doc.76-34204  Piled  11-18-76:8:45  am] 


MARTIN   T.   QUIGLEY 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710ib)  (6)  of  the  Defense  Pro- 
duction Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  during  the 
past  six  months: 

(1)  None. 

(2)  Jointly  own  100  shares  of  Potomac 
Electric  Power  Co,  common. 

(3)  None. 
^4)  None. 

This  statement  is  made  as  of  November 
1,  1976. 

Dated:  November  1,  1976. 

M.  T.  QUIGLEY. 
(FR  Doc.76-34206  Piled  1 1-18~76;8:45  am) 


NICHOLAS  A.    RICCI 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710(bi  i6j  of  the  Defense  Pro- 
duction Act  of  1950.  as  amended,  and 
Executive  Order  10647  of  November  28. 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  during  the 
past  six  months: 

( 1 )  No  change. 

(2)  Add:  First  Truit  In.sured  Municipal 
Bonds — Series  8.  Kemper  Municipal  Bond 
P^nd  Ltd.,  Loehma.ns.  Potlach,  Stauffers 
Chemicals. 

Delete:  Schlltz. 
(4) 

This  statement  is  made  js  of  October 
22,  1976. 

Dated:  October  22,  1976. 

Nicholas  A.  Ricci. 
[PR  Doc.76-34207  Filed  1 1-18-76;8:45  amJ 


EVAN    W.    JAMES 

Statement  of  Changes  in  Financial 
I  Interests 

In  accordance  with  the  requiiements 
of  section  710tb>  (6>  of  the  Defense  Pre- 
duction  Act  or  1950.  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955.  the  following  changes  have  taken 
plac«  m  my  financial  interests  during  the 
past  six  months: 

( 1)  No  change 

(2)  Purchased  fvdcUUonal  shares  of:  Crown 
Zellerbach.  I^^rd  Abbot  Fund,  Potomac  Elec- 
tric Power,  Wisconsin  Electric  Power,  Wiscon- 
sin  Public  Service. 

I  3 )    No  change. 
(4  I    No  change 

This  statement  is  made  as  of  Novem- 
ber 23,  1976. 

Dated:  October  25,  1976. 

BVAH  W.  Jamks. 

IPR  Doc.76-34306  PUed  ll-18-78;8:45  amJ 


Office  of  the  Secretary 

JOHN    ROLFING 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710<bi  i6i  of  the  Defense  Pro- 
duction Act  of  1950.  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  during  the 
past  six  months: 

(1)  No  change. 

(2)  No  change. 

(3)  No  change. 

(4)  No  change. 

This  statement  is  made  a.s  of  Novem- 
ber 20.  1976. 

Dated:  October  22,  1976, 

John  A.  Rolfing,  Jr. 
(PR  Doc.76-34208  PUed  11-18-76:8:45  am] 
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NOTICES 


5113.3 


DEPARTMENT  OF   LABOR 

Employment  and  Training  Administration 

EMPLOYMENT  TRANSFER  AND  BUSINESS 
COMPETITION  DETERMINATIONS  UN- 
DER RURAL  DEVELOPMENT  ACT 

Applications 

The  organizations  listed  in  the  attach- 
ment have  applied  to  the  Secretary  of 
Agriciilture  for  financial  assi?t.ance  In  the 
form  of  grants,  loans,  or  loan  guararaees 
in  order  to  establish  or  improve  facili- 
ties at  the  locations  listed  for  the  pur- 
poses given  in  the  attached  li.«;i.  Tlie 
financial  assistance  would  be  authorized 
by  the  Consolidated  Farm  and  Rural  De- 
velopment Act.  as  amended,  7  U  S.C  1924 
<bi,  1932,  or  1942(bi. 

The  Act  requires  the  Secretary  of  La- 
bor to  determine  whetlier  such  Federal 
assistance  is  calculated  to  or  is  likely 
to  result  in  the  transfer  from  one  area 
to  another  of  any  employment  or  bu.si- 
ness  activity  provided  by  operations  of 
the  applicant.  It  is  permissible  to  as.sist 
the  establishment  of  a  new  branch,  affili- 
ate or  subsidiary,  only  if  tlus  will  not  re- 
sult in  increased  unemployment  m  the 
place  of  present  operations  and  iliere  is 
no  reason  to  believe  the  new  facility  is 
being  established  with  the  intention  of 
closing  down  an  operating  facility. 

The  Act  also  prohibits  such  assL'^tance 
If  the  Secretary  of  Labor  determine^':  that 
it  is  calculated  to  or  Is  likely  to  result 
in  an  increase  in  the  production  of  goods, 
materials,  or  commodities,  or  the  availa- 
bility of  services  or  facilities  in  liie  area, 
■when  there  is  not  sufficient  demand  for 
such  goods,  materials,  commodities, 
services,  or  facilities  to  employ  the  effi- 
cient capacity  of  existing  competitive 
commercial  or  Industrial  enterpri.<e.«.  un- 
less such  financial  or  other  a.^^i.'^tance 
will  not  have  an  adverse  effect  upon  ex- 
isting competitive  enterprises  in  the  area 

The  Secretary  of  Labor's  review  and 
certification  procedures  are  set  forth  at 
29  CFR  Part  75.  In  determining  whether 
the  applications  should  be  approved  or 
denied,  the  Secretary  will  take  into  con- 
sideration the  following  factors: 

1.  The  overall  employment  and  unem- 
ployment situation  in  the  local  area  In 
which  the  proposed  facility  will  be 
located. 

2.  Employment  trends  in  the  same  in- 
dustry in  tjie  local  area. 

3.  The  potential  effect  of  tiie  new  fa- 
cility upon  the  local  labor  market,  with 
particular  emphasis  upon  its  potential 
impact  upon  competitive  enteiprLses  in 
the  same  area. 

4.  The  competitive  effect  upon  other 
facilities  in  the  same  industry  located 
In  other  areas  < where  such  competition 
Is  a  factor » . 

5.  In  the  case  of  applications  involv- 
ing the  establishment  of  branch  plants 
or  facilities,  the  potential  effect  of  such 
new  facilities  on  other  existing  plants 
or  facilities  operated  by  the  applicant. 

All  persons  wishing  to  bring  to  the 
attention  of  the  Secretary  of  Labor  any 
information  pertinent  to  the  determina- 
tions   which   must   be   made   rerardlng 


these  applications  aie  invited  to  submit 
such  information  in  writing  within  two 
weeks  of  publication  of  this  notice  to; 

Deputy  Assistant  Secretary  for  Employment 

and  Training.  601  D  St .  NW  ,  Wa-shlngton, 
DC    20213 


Signed  at  Washington,  D.C.,  this  15th 

day  of  November  1976 

Ben  Burdetsky, 
Deputy  Astt^tant  Secretary  for 
Employment  and  Training. 


APrUCATluN^i  Kkckivkd  Dl  binu  tue  Wkee  Endd^c  Noyxmbcb  12,  1976 


Name  of  applicant 


Location  of  cnterprlK 


Principal  product  or  artivity 


Tiiomas  Electronics  (Tenant  of  Village  of  Clyde,  N.Y Manufacture  of  cathode  ray  tuiio';. 

ClydeV 

Iloase  of  Campbell,  Inc Parkor^burv.  W.  Va. ..  Nursing  l)on)e. 

WaJlaop  H.  .Mftiik,  d.bA.  Koolwiuk  Motel Roninpy.  W.  Va .MoteL 

ivnad  County  Poultry Sebaslopol.  Miss .  Sales  to  and  puriliasi'S  from  brollfr  cliiclii'n 

brmers. 

Ccnp  Deacon. .  Wilkesboro.  N.C Children's  day  care  center. 

Day  Properties,  Inc Halifax,  N.C Motel  and  restaurant. 

Hon^'Ds.  Inc Newton,  N.C Mannftbctore  oommi-rciai  furuiturc. 

W.  M.  MiJon    Pocotailgo,  S.C Mot«l. 

Amr>oo  Acqiiirint  Corp.  care  of  Alabama  Rosedaie,  Miss .  Manufacture  of  mrtai  hwisehold  furuilure. 

MctAl  Products  Co.,  Inc. 

Canton  Cliemical  Co.,  Inc ,.   -  llaitlwood,  N.C... 


Southland  Mower  Co.,  Inc Sehua,  Ala  .  .  . 

FtllxH.  Utinn Harrison  C^iuniy 

Miss. 

Miuhcllf ,  Inc Sanford,  N.C 


Maotifaeture  of  paint  jnndries,  aolv^ts  and 

coatings. 

Manufacture  of  rotary  lawnmowers. 
.Medical  eUnlc,  nurang  taome,  playground, 

and  shopping  center. 
Retail  Tartcty  sUire. 


St**l  King  Industries,  Inc 

Miciiigan  Cottage  Cheese,  Inc 


.Stevens  Point,  Wi». 


Manufacture  of  material  luuidiing  etiuipuient 
and  agricultural  Jack?. 
Reed  City,  Mich  Proceeslng  of  cottage  cheese,   sotir  cream , 


yocort  and  t>utt«r  fat. 
BuUcTefc  !^aies and  Leasing, Inc.. ■»..; ,...  Areola, III SaWa,  leasing,   repair  and  service  of  tank 


N.Herman  El  kUn.'Dalla'i  Ford.  Tnc :..  St.  Croli  Fall.«,  Wl?.. 


trmllers. 
Retail  sales  of  Ford  motor  vehicle^  and  related 
parts  and  aemce. 

Pherrywood  Corp.  TronwDod,  Mich Pnpermarket. 

Kasson  Cheese  Co.,  Inc BrUllan,  Wl.<i Manufarlurc  of  cheese. 

Service  Machine  &  Sliipbuiiding  Corp Morgan  City,  La Marine  n;pair  and  coustrucUon  and  slruciura 

fabrtcatrnn. 
Riv'hiand  General  Contractors,  Inc. .  Alexandria  aiid  FUj       I^nylng  of  ur.derground  telephone  cables. 

Tilie.  La. 
l;ov  p.  Richmond  and  Earl  S.  Rlthmoii<i     Tsiium,  N..M  .  riocessing  and  sales  of  animal  feed. 

iU  R  Feed  A  Seed  Co. 

Hieh  Country  Development  Corp Trinidad.  Colo..   Motel. 

rhiinopy  Rock  Gardens Shell.  Wyo Pio^cUqn  of  r(-.<^)S. 

Wayud'^^'licrt-)  Finislilng.Jnc Chehalis,  Wash WtKSMhM^tQVo&nishing  and  merchandise 


Belllnpffam  Cold  Storage  Co Beilinghain   Wa.«h  . 


PreeiAig,  Korfng.  and  eostom  procMsljig  of 
fnitt,  rugctabi'V'  and  seafood  prodnets. 


I FTl  Doc .76-34 175  Piled  11-18-76:8-45  wn) 


FEDERAL   ADVISORY   COUNCIL  ON 
UNEMPLOYMENT   INSURANCE 

Meeting 

A  meeting  of  the  Federal  Advisory 
Council  on  Unemployment  Insurance  will 
be  held  on  December  14-15.  1976.  begin- 
ning each  day  at  9:00  ajn.,  and  adjourn- 
ing at  approximately  5 :  GO  p.m.  The  meet  - 
ing  will  be  held  in  the  Multipurpose 
Room  in  the  Patrick  Henry  Building 
which  is  located  at  60i  D  Street.  N  W  in 
Wa.sliington.  D.C. 

The  agenda  is  as  follows: 

December  14.  1976 

9  a.m. — Meeting  convenes.  Remarks  Swear- 
ing In  new  members  Unemployment  Com- 
pensation Amendment*  of  1976 — Pub.  L.  94- 
666  — Summary  and  background.  legLslatlve 
history.  State  and  Federal  finaucing — pres- 
ent and  under  the  new  law  Impact  of  Pub 
L  94-  566,  State  law  changes  needed. 

12  a  m  —Lunch, 

December    14  • 

1  .30  p.m  -Slanijs  of  planning  for  National 
Commiselon  on  Unemployment  Compensa- 
tion. Discussion  of  the  NationaJ  Commission 
on  Unemployment  Compensation 

4:30  pjn. — Adjournment 

7  pm — Dinner  meeting    iwith  speaker). 


December   15 

9   am  —  Discussion  of   the   Nauoijal   Com- 
mission on  Unemployment  Compensation. 
12  a.m — Lunch. 
1 :30  p  m  — Bvi.sines.s  meeting. 
4:30  p.m, — Adjournment. 

Members  of  the  public  are  invited  to 
attend  the  proceedings.  Written  data, 
views,  or  arguments  pertaining  to  the 
agenda  mast  be  received  by  the  Council's 
E.xecutive  Secretary  prior  to  tlie  meeting 
date.  Twenty  duplicate  copies  are  needed 
for  distribution  to  the  member.';  and  for 
inclusion  In  the  meeting  minutes 

Telephone  inquiries  and  communica- 
tions coDceminp  this  meeting  should  be 
directed  to 

Mrs.  Phyllis  Plneshriber,  Executive  Secre- 
tary. Pedera;  Advisory  CTouncii  on  Unem- 
ployment Int^urance.  Room  7000.  Patrick 
Henry  Bulidinp.  601  D  Street.  N  W.  Wash- 
ington. DC    20213. 

Mrs.  Pineshnbers  telephone  number  is 
Area  Code  202-376-7034. 

Signed  at  Wa.shington.  D.C,  this  15th 
day  of  November  1976 

Wn.LIAJt  H,  KOLBERi. 

Assistant  Secretary  for 
Emplovm^nt  and  Training. 

[FR    Doc  76-34223    Piled    11-18-76:8:45    am] 
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NOTICES 


Occupational  Safety  and  Health 
Adminrstration 

NORTH   CAROLINA 

Approval  of  Plan  Supplements 

1  Background.  Part  1953  of  Title  29, 
Code  of  Federal  Regulations,  prescribes 
procedures  under  section  18  of  the  Occu- 
pational Safety  and  Health  Act  of  1970 
'29  use.  667  >  I  hereinafter  referred  to 
as  the  Act  I  for  review  of  changes  and 
progress  in  the  development  and  imple- 
mentation of  State  plans  which  have 
been  approved  in  accordance  with  section 
18' c  of  the  Act  and  Part  190:^  of  this 
chapter  On  February  1.  1973.  notice  was 
published  in  the  Federal  Register  »38 
FR  3041'  of  the  approval  of  the  North 
Carolina  Plan  for  occupational  safety  and 
healt/  and  of  the  adoption  of  Subpart  I 
of  Part  1952  describing  the  plan  and  con- 
taining the  approval  decision.  On  Oc- 
tober 5,  1976,  certification  of  North  Caro- 
lina's satisfactory  completion  of  all  devel- 
opmental steps  was  published  in  the  Fed- 
eral Register  i41  FR  43901'.  On  April 
22.  1976.  North  Carolina  submitted  a  sup- 
plement to  the  plan  which  included  all 
State  occupational  safety  and  health  reg- 
ulations as  filed  under  the  revised  North 
Carolina  Administrative  Procedures  Act. 
The  major  portion  of  these  implementing 
regulations  had  been  previously  sub- 
mitted and  addressed  in  earlier  Federal 
Register  notices.  The  supplements  cov- 
ered by  this  notice  and  as  described  be- 
low are  State  initiated  changes. 

2.  Description  of  the  supplemeyits.  la' 
Regulation  7A.0100,  General  Rules,  de- 
-^ribes  the  purjxjses  of  the  North  Caro- 
hna  occupational  safety  and  health  pro- 
gram and  provides  general  definitions. 

lb'  Regulation  7A.0200,  Organization, 
describes  the  organizational  structure  of 
the  occupational  safety  and  health  pro- 
gram witiun  the  North  Carolina  E>epart- 
ment  of  Labor. 

'c  Regulation  7B.02OO.  State  Plans 
for  the  Development  and  Enforcement  of 
State  Standards,  describes  the  State  plan 
by  quoting  the  plan  approval  notice  as 
contained  in  Subpart  I  of  29  CFR  Part 
1952 

id<  Regulation  7B.0800.  Consultative 
Services,  describes  the  State's  on-site 
consultation  program  which  is  available 
to  employers  in  the  private  and  public' 
sector.  On  September  14.  1976.  North 
Carolina  revised  section  7B.0804  of  this 
regulation  in  response  to  Federal  review. 
to  specify  the  enforcement  action  that 
will  be  taken  in  imminent  danger  situa- 
tions and  in  response  to  "serious  haz- 
ards'" where  voluntary  abatement  is  not 
achieved. 

<e'  Regulation  7B  0900.  Public  Agency 
Programs,  broadly  defines  the  State's  oc- 
cupational safety  and  health  program  as 
applicable  to  State  and  local  government 
entities 

if  1  Regulation  TB  1000.  Disclosure  and 
Publicity.  defThes  generally  what  docu- 
ments concerning  enforcem.ent  actions 
are  publicly  disclosable  and  when.  Tlie 
regulation  also  establishes  guidelines  for 
the  issuance  of  North  Carolina  Depart- 
ment of  Labor  press  releases. 


(gi  Regulation  7B.1100.  Standards 
and  Inspections  Forms,  describes  the 
forms  used  in  the  administration  of  the 
North  Carolina  enforcement  progi-am. 

(hi  Regulation  7B.1200.  Consultative 
Service  Forms,  describes  the  forms  used 
by  North  Carolina  on-site  consultants. 

3.  Location  of  the  plan  and  its  supple- 
ments for  inspection  and  copying.  A 
copy  of  the  plan  and  its  supplements 
may  be  inspected  and  copied  during  nor- 
mal business  hours  at  the  following  lo- 
cations: Office  of  the  Associate  Assistant 
Secretary  for  Regional  Programs.  Oc- 
cupational Safety  and  Health  Adminis- 
tration. Room  N-3112.  200  Constitution 
\ve..  N.W..  Washington.  DC.  20210;  Of- 
fice of  the  Regional  Administrator,  Oc- 
cupational Safety  and  Health  Adnpinis- 
tration.  Suite  587.  1375  Peachtree  Street, 
N.E..  Atlanta.  Georgia  30309;  and  Office 
of  the  North  Carolina  Commissioner  of 
Labor.  11  W.  Edenton  Street.  Raleigh, 
North  Carolina  27611. 

4.  Ptiblic  Participation.  Under  §  1953.2 
•  ci  of  this  chapter,  the  Assistant  Secre- 
tary for  Occupational  Safety  and  Health 
I  hereinafter  called  the  Assistant  Secre- 
tary* may  prescribe  alternative  proce- 
dures to  expedite  the  review  process  or 
for  any  other  good  cause  which  may  be 
consistent  with  applicable  law.  The  As- 
sistant Secretary  finds  that  the  supple- 
ments described  above  are  consistent 
with  commitments  contained  in  the  ap- 
proved plan  and  subsequent  amendments 
which  were  previously  made  available  for 
public  comment.  Accordingly,  it  is  felt 
that  further  notice  and  opportunity  for 
public  comment  Ls  unnece.s.sary. 

5.  Decision.  After  consideration,  the 
Nortli  Carolina  occupational  safety  and 
health  regulations  descrit)ed  herein  are 
approved  under  Part  1953.  This  decision 
incorporates  the  requirements  of  the  Act 
and  implementing  regulations  applicable 
to  State  plans  generally. 

I  Sec.    18.    Pub    L.   91-596.   84   Stat.    1608    (29 
U.SC    667)   ) 

Signed  at  'Washington,  D.C.  this  15th 

day  of  November  1976. 

Morton  Corn, 
Assistant  Secretary  of  Labor. 

|FR  Doc.76  34223  Piled  11-13-76:8:45  am] 


Office  of  the  Secretary 

;  T.K   W-1048i 
ALLIED  CHEMICAL  COATINGS,   INC. 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Depe.rt.ment  of 
Labor  herein  presents  the  results  of  TA- 
W-1048:  investigation  regarding  certifi- 
cation of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
section  222  of  the  Act. 

The  investigation  was  initiated  on  Au- 
gust 30.  1976  in  response  to  a  worker 
petition  received  on  August  30,  1976 
which  was  filed  by  three  workers  at  the 
Saco.  Maine  plant  of  Allied  Chemical 
Coatings.  Incorporated. 


The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  Sep- 
tember 10.  1976  I  41  PR  38559 1 .  No  public 
hearing  was  requested  and  none  was 
held. 

Tlie  information  upon  which  the  de- 
termination \vas  made  was  obtained 
principally  from  officials  of  Allied  Chem- 
ical Coatings.  Incorporated,  its  custom- 
ers, the  U.S.  Department  of  Commerce, 
the  U.S.  International  Trade  Commis- 
sion, industry  analysts.  an4J3epartment 
files. 

In  order  to  make  an  affirmative  deter- 
mination and  Lssue  a  certification  of  eli- 
gibility to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met : 

(1)  That  a  .significant  number  or  propOT-- 
non  of  the  workers  in  sucli  workers'  firm  or 
an  appropriate  subdivision  of  the  firm  have 
become  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
.separated. 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab- 
solutely. 

(3i  That  articles  like  or  directly  competi- 
tive with  those  produced  by  the  firm  or  sub- 
division are  being  imported  in  Uicreased 
quantities,  either  actual  or  relative  to 
domestic  production;  and 

(4)  That  such  increased  imports  have 
contributed  importantly  to  the  separations, 
or  threat  thereof,  and  to  the  decrease  in 
sales  or  production  The  term  contributed 
importantly"  mearts  a  cause  which  is  Im- 
portant but  not  necessarily  more  important 
than  any  other  cause. 

The  Department's  investigation  re- 
vealed that  all  four  of  the  above  cri- 
teria have  been  met. 

Significant  Total  or  Partial 
Separations 

Employment  of  production  workers  at 
the  Saco.  Maine  plant  of  Allied  Chemi- 
cal Coatings.  Incorporated  decreased 
20.2  percent  from  1974  to  1975.  Employ- 
ment of  production  workers  was  34.5 
percent  higher  in  the  first  eight  months 
of  1976  compared  to  the  first  eight 
months  of  1975.  Employment  of  produc- 
tion workers  declined  in  every  month 
after  April  1976  until  the  plant's  closing 
on  September  10.  1976.  Currently  only 
one  employee  remains  at  the  plant. 

Sales  or  Production,  or  Both.  Have 
Decreased  Absolutely 

Sales  of  canvas  footwear  produced  by 
the  Saco.  Maine  plant  of  Allied  Chemical 
Coatings.  Incorporated  decreased  8.2 
percent  in  quantity  and  2.1  percent  in 
value  from  1974  to  1975.  Sales  of  canvas 
footwear  increased  22.7  percent  in 
quantity  and  35.5  percent  in  value  for  the 
first  nine  months  of  1976  compared  to 
the  first  nine  months  of  1975.  Sales  at 
the  Saco.  Maine  plant  ceased  in  Sep- 
tember 1976. 

Production  of  canvas  footwear  at  the 
Saco.  Maine  plant  of  Allied  Chemical 
Coatings,  Inconiorated  decreased  31.2 
percent  in  quantity  from  1974  to  1975. 
Production  increased  17.2  percent  In 
quantity  for  the  first  eight  months  of 
1976  comj^ared  to  the  first  eight  months 
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of  1975.  Production  at  the  Saco.  Maine 
plant  ceased  in  August  1976. 
Increased  Imports 

Imports  of  rubber  canvas  and  athletic 
lootwear  decreased  from  1971  to  1972  and 
then  Increased  every  year  thereafter  up 
to  1975.  In  1975  40.4  million  pairs  of  rub- 
ber/csmvas  and  athletic  footwear  were 
imported,  an  increase  of  16.8  percent 
from  34.6  mUlion  pairs  in  1974.  During 
the  first  half  of  1976  imports  of  rubber/ 
canvas  and  athletic  footwear  increased 
to  29.2  mUllon  pairs  from  21.6  million 
pairs  during  the  first  half  of  1975. 

The  import  to  production  and  import 
to  consumption  ratios  of  rubber/canvas 
and  athletic  foot'wear  increased  from  22.4 
percent *nd  18.3  percent,  respectively,  in 
1974  to  28.5  percent  and  22.2  percent,  re- 
spectively, in  1975.  For  the  first  half  of 
1976  the  import  to  production  and  import 
to  consumption  ratios  of  rubber  canvas 
and  athletic  footwear  increased  to  38.3 
percent  and  27.7  percent,  respectively. 
from  25.8  percent  and  20.5  percent,  re- 
spectively, in  the  first  half  of  1975. 

Contributed  Importantly 

Customers  of  Allied  Cliemical  Coatings, 
Incorporated,  Saco,  Maine  Indicated  that 
they  have  purchased  increasing  amounts 
of  bnported  canvas  and  'or  athletic  foot- 
wear over  the  past  few  years,  while  de- 
crjpasing  their  piu-chases  of  canvas  foot- 
wear from  Allied  Chemical  Coatings.  In- 
corporated. Saco.  Maine. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained In  the  investigation.  I  conclude 
that  increases  of  imports  like  or  directly 
competitive  with  the  canvas  footwear 
manufactured  at  the  Saco.  Maine  plant 
of  Allied  Chemical  Coatings.  Incorpo- 
ra^ted  contributed  importantly  to  the 
total  or  partial  separations  of  the  work- 
ens  at  that  plant.  In  accordance  with  the 
pro-visions  of  the  Act  I  make  the  follow- 
ing certification: 

All  workers  at  the  Saco.  Maine  plant  of 
Allied  ChemlcaJ  Coatings.  Incorp>orated  who 
b«came  totally  or  partlaJly  separated  from 
employment  on  or  after  August  19.  1975  are 
eligible  to  apply  for  adjustment  aAslstance 
under  Title  11.  Chapter  2  of  the  Trade  Act 
of  1974. 

Signed  at  Washingtor..  DC  this  12th 
day  of  Novemlaer  1976. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 
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workers  and  former  workers  ol  Ardmore 
Fashions.  Inc..  Chester.  Pemisylvania 
(TA-W-1.202  ■ .  Accordingly,  the  Director. 
Office  of  Trade  Adjustment  Assistance. 
Bureau  of  International  Labor  Affairs, 
has  instituted  an  investigation  as  pro- 
vided in  section  221  la  >  of  the  Act  and  29 
CFR  90.12. 

The  purpose  of  the  inve^-tigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or  di- 
rectly competitive  with  women's  dresses 
produced  by  Ardmore  Fashions,  Inc.,  or 
an  appropriate  subdivision  thereof  have 
contributed  importantly  to  an  absolute 
decline  in  sales  or  production,  or  both,  of 
such  firm  or  subdivision  and  to  the  actual 
or  threatened  total  or  partial  separation 
of  a  significant  number  or  proportion  of 
the  workers  of  such  fimi  or  subdivision. 
Tlie  investigation  will  further  relate,  blr 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial  separations 
began  or  threatened  to  begin  and  the 
subdivision  of  the  firm  involved.  A  group 
meeting  the  eligibility  requirements  of 
section  222  of  the  Act  will  be  certified  as 
eligible  to  apply  for  adjustment  assist- 
ance under  Title  IT.  Cliapter  2.  of  the 
Act  in  accordance  with  the  provisions  of 
Subpart  B  of  29  CFR  Part  90 

Pursuant  to  29  CFR  90.13.  the  peti- 
tioner or  any  other  person  showing  a 
s"bstantial  interest  in  the  subject  matter 
of  the  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed  In 
writing  with  the  Director.  Office  of  Trade 
Adjustment  .^ssislance.  at  the  address 
.■^hown  below  not  later  than  Novem- 
ber 29.  1976. 

Interested  penson.-;  are  invited  to  sub- 
mit written  comment';  regarding  the  sub- 
ject matter  of  this  investigation  to  the 
Director.  Office  of  Trade  Adjustment  As- 
.sLstance.  at  tlie  address  shown  below,  not 
later  than  November  29.  1976. 

The  petition  filed  in  this  case  is  avail- 
able for  insp>ection  at  the  Office  of  the 
Director.  Office  of  Trade  Adjustment  As- 
sistance. Bureau  of  International  Labor 
Affairs.  U.S.  Department  of  Labor.  200 
Constitution  Avenue.  NW..  'Washington. 
DC.  20210. 

Signed  at  ■V^'ashington.  D.C.  this  26th 
day  of  October  1976. 

Marvin  M.  Fooks. 
Director.  Office  of  Trade 
Adjustment  Assistance 
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ITA-'W- 1.2021 

ARDMORE   FASHIONS,    INC. 

Investigation  Regarding  Certification  of  Eli- 
gibility To  Apply  for  Worker  Adjustment 
Assistance 

On  October  26,  1976,  the  Department 
of  Labor  received  a  petition  dated  Oc- 
tober 8,  1976,  which  was  filed  under  sec- 
tion 221(a)  of  the  Trade  Act  of  1974 
("the  Act")  by  the  IntematlonaJ  Ladles' 
Garment  'Workers  Union  on  behalf  of  the 


the  Director.  Office  of  Trade  Adjustment 
Assistance.  Bureau  of  International  La- 
bor Afifalrs.  has  instituted  an  investiga- 
tion as  provided  In  section  221  <ai  of  the 
Act  and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  Imports  of  articles  like  or 
directly  competitive  with  women's 
dresses  produced  by  Auszmann.  In- 
corporated or  an  appropriate  subdivi- 
sion thereof  have  contributed  impor- 
tantly to  an  absolute  decline  in  sales 
or  production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or  threat- 
ened total  or  partial  separation  of  a 
significant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivi.'-ion  The 
investigation  will  further  relate  as  ap- 
propriate, to  the  determination  of  the 
date  on  which  total  or  partial  separa- 
tions began  or  threatened  to  be^in  and 
the  subdivision.-Of  the  firm  involved.  A 
group  meeting  the  eligibility  require- 
ments of  section  222  of  the  Act  wUl  be 
certified  as  eligible  to  apply  for  adjust- 
ment assistance  under  Title  II.  Chapter 
2.  of  the  Act  in  accordance  with  the 
provisions  of  Subpart  B  of  29  CFP  Part 
90. 

Pursuant  to  29  CFR  90.13.  the  peti- 
tioner or  any  other  person  showing  a 
substantial  Interest  in  the  subiect  matter 
of  the  investigation  may  reque.st  a  public 
hearing,  provided  such  request  i«  filed 
in  WTiting  with  the  Director.  Office  of 
Trade  Adjustment  Assistance,  at  the  ad- 
dress shown  below,  not  later  than 
November  29.  1976 

Interested  persons  are  invited  to  sub- 
mit written  comments  regarding  the  sub- 
ject matter  of  this  investigation  to  the 
Director.  Office  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  below,  not 
later  than  November  29.  1976. 

The  petition  filed  in  this  case  is  ;.vaii- 
able  for  Inspection  at  tlie  Office  of  the 
Director,  Office  of  Trade  Ad.ia-'tmeiit  A^^- 
sistance.  Bureau  of  Lnternational  Labor 
Affairs.  U.S.  Department  of  Lalx)r  200 
Constitution  Avenue.  NW.,  'Wa.sliington. 
DC.  20210. 

Signed  at  Washington  DC  t,l.i>  2"th 
day  of  October  1976 

MAR\7N  M.  F')0KS 

Director,  Office  of  Trade 
Adjustment  Assi'itant  r 
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ITA-'W- 1.201) 

AUSZMANN,    INC. 

Investigation  Regarding  Certification  of  Eli- 
gibility To  Apply  for  Worker  Adjustment 
Assistance 

On  October  26.  1976,  the  Department 
of  Labor  received  a  petition  dated  Octo- 
ber 8,  1976,  which  was  filed  under  sec- 
tion 221(a)  of  the  Trade  Act  of  1974 
("the  Act")  by  the  International  Ladies' 
Garment  'Workers  Union  on  behalf  of 
the  workers  and  former  workers  of  Ausz- 
mann, Incorporated,  Bridgeport,  Penn- 
sylvania    (TA-'W-1,201).     Accordingly, 


ITA-'W-  1.2031 
BERN    BRAE  CLASSICS.    'NC 

Investigation  Regarding  Certification  of  Eli- 
gibility To  Apply  for  Worker  Adjustment 
Assistance 

On  (October  26.  1976.  the  Depart  iiient 
of  Labor  received  a  petition  dat^-d  Octo- 
ber 8.  1976.  which  was  filed  under  sec- 
tion 221(a)  of  the  Trade  Act  of  1974 
("the  Act">  by  the  International  Ladles 
Garment  Workers  Union  on  behalf  of 
the  workers  and  former  workers  of  Bern 
Brae  Classics,  Inc.,  Philadelphia.  Penn- 
sylvania (TA-W-1,203>.  Accordingly, 
the  Director,  Office  of  Trade  Adjustment 
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Assistance.  Bureau  of  International  La- 
bor Aflair.-;.  has  Instituted  an  Investiga- 
tion as  provided  In  section  221(a)  of  the 
^ctand29CFR^0  12. 

The  purpose  of  the  investigation  is  to 
djtermine  whether  ab.'^olute  or  relative 
I'Treases  of  imports  of  articles  like  or 
ulrectly  competitive  with  girls'  junior 
..jortswear  produced  by  Bern  Brae 
Classics.  Inc.  or  an  appropriate  subdivi- 
sion thereof  have  contributed  impor- 
tantly to  an  absolute  decline  in  sales 
or  production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or  threat- 
ened total  or  partial  separation  of  a 
significant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision.  The 
investigation  will  further  relate,  as  ap- 
propriate, to  the  determination  of  the 
date  on  which  total  or  partial  separa- 
tions began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  involved.  A 
group  meeting  the  eligibility  require- 
ments of  section  222  of  the  Act  will  be 
certified  as  eligible  to  apply  for  adjust- 
ment assistance  under  Title  II,  Chapter 
2,  of  the  Act  In  accordance  with  the 
provisions  of  Subpart  B  of  29  CFR  Part 
90. 

Pursuant  to  29  CFR  90.13.  the  peti- 
tioner or  any  other  person  showing  a 
substantial  interest  in  the  subject  matter 
of  the  investigation  may  request  a  pub- 
lic hearing,  provided  such  request  is  filed 
In  WTiting  with  tlie  Director.  Office  of 
Trade  Adjustment  Assistance,  at  the  ad- 
dress shown  below,  not  later  tlian  No- 
vember 29.  1976. 

Interested  persons  are  invited  to  sub- 
mit written  comments  regarding  the 
subject  matter  of  this  investigation  to 
the  Director.  OfBce  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  November  29.  1976. 

The  petition  filed  In  this  case  is  avail- 
able for  inspection  at  the  OfQce  of  tlie 
Director.  OfBce  of  Trade  Adjustment  As- 
sistance, Bureau  of  International  Labor 
Affairs,  U.S.  Deimrtment  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
DC.  20210. 

Signed  at  Washington,  DC  Uiis  26th 
day  of  October  1976. 

Marvin  M.  Fooks. 
Director,  Office  of  Trade 

Adjustment  A<^sistaTice. 
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of  International  Labor  Affairs,  has  in- 
stituted an  investigation  as  provided  in 
section  221  (a>  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  structural 
pieces  (supplies,  horizontal  bars  angles 
all  shapes)  produced  by  Bethlehem  Steel 
CoiT>oration  or  an  appropriate  subdivi- 
sion thiereof  have  contributed  impor- 
tantly to  an  absolute  decline  in  sales  or 
production,  or  both,  of  such  firm  or  sub- 
division and  to  the  actual  or  threatened 
total  or  partial  separation  of  a  significant 
number  or  proportion  of  the  workers  of 
such  firm  or  subdivision.  The  investiga- 
tion will  furtlier  related,  as  appropriate, 
too  the  detennination  of  the  date  on 
which  total  or  partial  separations  began 
or  threatened  to  begin  and  the  subdivi- 
sion of  the  firm  involved.  A  group  meet- 
ing Uie  eligibility  requirements  of  section 
222  of  the  Act  will  be  certified  as  eligible 
to  apply  for  adjustment  assistance  under 
Title  II,  Chapter  2,  of  the  Act  In  accord- 
ance wtih  the  provisions  of  Subpart  B  of 
29  CFR  Part  90. 

Pursuant  to  29  CFR  90,13.  the  peti- 
tioner or  any  other  person  showing  a 
substantial  interest  in  the  subject  matter 
of  the  investigation  may  request  a  pub- 
lic hearing,  provided  such  request  is  filed 
in  writing  with  the  Director.  Office  of 
Trade  Adjustment  Assistance,  at  the  ad- 
dress show  below,  not  later  than  Novem- 
ber 29,  1976. 

Interested  persons  are  invited  to  sub- 
mit written  comments  regarding  the 
subject  matter  of  this  investigation  to 
the  Ehrector,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  November  29,  1976. 

The  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor.  200 
Constitution  Avenue.  N.W..  Washington. 
DC.  20210, 

Signed  at  Washington.  D.C.  this  21st 
dayof  October  1976. 

Marvin  M.  Fooks. 
Director,  Office  of  Trade 
Adjustment  Assistance. 

IPR  Df.- 76-34236  PUed  11-18-76:8:45  am) 


sistance.  Bureau  of  International  Labor 
Affairs,  has  instituted  an  investigation 
as  provided  in  section  221 'a.>  of  the  Act 
and  29  CFR  90.12. 

The  pui'pose  of  the  investigation  is  to 
determine  whetlier  absolute  or  relative 
increases  of  imports  of  articles  like  or  di- 
rectly competitive  with  children's  shoes 
produced  by  Brierwood  Shoe  Corporation 
or  an  appropriate  subdivision  thereof 
have  contributed  importantly  to  an  ab- 
solute decline  in  sales  or  production,  or 
both,  of  such  firm  or  subdivision  and  to 
the  actual  or  threatened  total  or  partial 
separation  of  a  significant  number  or 
proportion  of  the  workers  of  such  firm 
or  subdivision.  The  investigation  will  fur- 
ther related,  as  appropriate,  to  the  de- 
termination of  the  date  on  which  total 
oy  partial  separations  began  or  threat- 
ened to  begin  and  the  subdivision  of  the 
firm  involved.  A  group  meeting  the  eligi- 
bility requirwnents  of  section  222  of  the 
Act  will  be  certified  as  eligible  to  apply 
for  adjustment  assistance  under  Title  II, 
Chapter  2,  of  the  Act  in  accordance  with 
tlie  provisions  of  Subpart  B  of  29  CFR 
Part  90, 

Pursuant  to  29  CFR  90.13.  the  peti- 
tioner or  any  other  person  showing  a 
substantial  interest  in  the  subject  mat- 
ter of  the  Investigation  may  request  a 
public  hearing,  provided  such  request 
is  filed  in  wTlting  with  the  Director,  Of- 
fice of  Trade  Adjustment  Assistance., at 
the  address  show  below,  not  later  than 
November  29.  1976. 

Interested  i^ersons  are  Invited  to  sub- 
mit written  comments  regarding  the 
subject  matter  of  this  investigation  to 
the  Director.  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  November  29,  1976. 

The  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Director.  Office  of  Trade  Adjustment  As- 
si.<:tance.  Bureau  of  International  Labor 
Affairs.  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C. 20210. 

Signed  at  Washington.  D.C.  this  28th 
day  of  October  1976. 

Marvin  M.  Fooks, 
Director,  Office  of  Trade 
Adjustment  Assistance. 

[FR   Doc  76-34237   Filed    11-18-76:8:45   ami 


[TA-W-1,2111 

BETHLEHEM    STFEL   CORP. 

Investigati  jn  Regarding  Certification  of  Eli- 
gibility To  Apply  for  Worker  Adjustment 
Assistance 

On  October  21,  1976  the  Department 
of  Labor  received  a  petition  dated  Sep- 
tember 21,  1976  which  was  filed  under 
section  221(a)  of  the  Trade  Act  of  1974 
("the  Act")  by  the  United  Steelworkers 
of  America  on  behalf  of  the  workers  and 
foiiner  workers  of  Torrance  Work.s,  Tor- 
rance, California  of  Bethlehem  Steel  Cor- 
poration, Pittsburgh,  Pennsylvania 
(1.211;,  Accordingly,  the  Director,  Office 
of  Trade  Adjustment  As.'^lstance,  Bureau 


[TA-W-1,207] 
BRIERWOOD  SHOE  CORP. 

Investigation  Regarding  Certification  of  Eli- 
gibility To  Apply  for  Worker  Adjustment 
Assistance 

On  October  28,  1976  the  Department 
of  Labor  received  a  petition  dated  Octo- 
ber 6.  1976  which  was  filed  under  section 
221' a  1  of  the  Trade  Act  of  1974  ("the 
Act")  on  behalf  of  the  workers  and  for- 
mer workers  of  the  Pulaski,  Wisconsin 
Northern  Shoe  Division  of  Brierwood 
Shoe  Corporation,  Kutztown,  Pennsyl- 
vania (TA-W-1.207).  Accordingly,  the 
Director.  Office  of  Trade  Adjustment  As- 


|T.\-W-1.  222] 

BROOKVALE   MANUFACTURING   CO. 

Investigation  Regarding  Certification  of  Eli- 
gibility To  Apply  for  Worker  Adjustment' 
Assistance 

On  November  3,  197(5  the  Department 
of  Labor  received  a  petition  dated  Octo- 
ber 15,  1976  which  was  filed  imder  sec- 
tion 221(a)  of  the  Trade  Act  of  1974 
("the  Act")  on  behalf  of  the  workers  and 
former  workers  of  the  Belle  'Vernon.  Pti. 
plant  of  Brookvale  Manufsicturlng  Co., 
Hyde,  Pa  a  subsidiary  of  Target  Sports- 
wear. New  York,  New  York  (TA-W- 
1,222).  Accordingly,  tiie  Director.  Offlca 
of  Trade  Adjustment  Assistance,  Bureau 


ol  international  Labor  Affairs,  has  in- 
.>tituted  an  investigation  as  provided  in 
.section  221  (a  >  of  the  Act  and  29  CFR 
ii'J.12. 

The  purpose  of  the  Investigation  Is  to 
detei-mine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  men's  sport- 
coats  produced  by  Brookvale  Manufac- 
turing Co.,  or  an  appropriate  subdivision 
thereof  having  contributed  importantly 
to  an  absolute  decline  In  sales  or  produc- 
tion, or  both,  of  such  firm  or  subdivision 
.  and  to  the  actual  or  threatened  total  or 
partial  separation  of  a  significant  num- 
ber or  proportion  of  the  workers  of  such 
firm  or  subdivision.  The  Investigation 
will  further  relate,  as  appropriate,  to 
the  determination  of  the  date  on  which 
total  or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved.  A  group  meeting  the 
/  eligibilitv  requirements  of  section  222  of 
the  Act  "will  be  certified  as  eligible  to 
apply  for  adjustment  assistance  under 
Title  n.  Chapter  2,  of  the  Act  in  ac- 
cordance with  the  provisions  of  Subpart 
B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showing  a 
substantial  Interest  In  the  subject  matter 
of  the  Investigation  may  request  a  pub- 
lic hearing,  provided  such  request  Is  filed 
in  writing  with  the  Director,  Office  of 
Trade  Adjustment  Assistance,  at  the  ad- 
dress shown  below,  not  later  than  No- 
vember 29,  1976. 

Interested  persons  are  Invited  to  sub- 
mit written  comments  regarding  the  sub- 
ject matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  below,  not 
later  than  November  29,  1976. 

The  petition  filed  in  this  case  i.^  avail- 
able for  inspection  at  the  Office  of  the  Di- 
rector, Office  of  Trade  Adjustment  As- 
sistance. Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  200 
Constitution  Avenue.  N.W..  Washington, 
DC.  20210. 

Signed  at  Washington,  DC.  this  3rd 
day  of  November  1976. 

Marvin  M.  Fooks. 
Director,  Office  of  Trade 
Adjustment  Assistance. 

IPR  Doo  76-34238  Piled  11-18-76:8  45  am] 
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Labor  Affairs,  has  iiTisUtuted  an  inves- 
tigation as  provided  in  section  221  <  a)  of 
the  Act  and  29  CFR  90.12. 

The  purpose  of  the  investigation  Is  to 
determine  whether  absolute  or  relative 
increases  of  Imports  of  su-tlcles  like  or 
directly  competitive  with  ladies'  dress  and 
casual  shoes  produced  by  Brown  Shoe 
Company  or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 
aia  absolute  decline  in  sales  or  produc- 
tion, or  both,  of  such  firm  or  subdivision 
and  to  the  actual  or  threatened  total  or 
partial  separation  of  a  significant  num- 
ber or  proportion  of  the  woriiers  of  such 
firm  or  subdivision.  The  investigation  will 
further  relate,  as  appropriate,  to  the 
determination  of  Uie  date  on  which  total 
or  partial  separations  began  or  threat- 
ened to  begin  and  the  subdivision  of  the 
firm  involved.  A  group  meeting  the  eligi- 
bility requirements  of  section  222  of  tlie 
Act  "will  be  certified  as  eligible  to  apply 
for  adjustment  assistance  under  TiUe  n. 
Chapter  2.  of  the  Act  in  accordance  with 
the  provisions  of  Subpart  B  of  29  CFR 

po  j-f    QQ 

Pursuant  to  29  CFR  90.13.  the  peU- 
tioner  or  any  other  person  showing  a 
substantial  Interest  in  the  subject  mat- 
ter of  the  investigation  may  request  a 
public  hearing,  provided  such  request  Is 
filed  in  writing  with  the  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
adcffess  show  below,  not  later  than  No- 
vember 29.  1976. 

Interested  persons  are  invited  to  sub- 
mit wTitten  comments  regarding  tlie  sub- 
ject matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  tlian  November  29.  1976. 

The  petition  filed  in  this  case  Ls  avail- 
a'ole  for  inspection  at  the  Office  of  the 
Director,  Office  of  Ti-ade  Adjustment 
Assistance,  Bureau  of  International 
Labor  Affairs,  U.S.  Department  of  Labor, 
200  Constitution  Avenue.  N  W  ,  Wa";h- 
ington,  D.C.  20210. 

Signed  at  Washingtor.  DC  this  3rd 
day  of  November  1976. 

Marvin  M    Fooks, 
Director.  Office  of  Trade 
Adjustment  Assistance 
IPR  Doc.76- 34239  PUed  11-18-76:8:45  am) 


ITA-W-1.2211 

BROWN  SHOE  CO. 

Investigation  Regarding  Certification  of  Eli- 
gibility To  Apply  for  Worker  Adjustment 
Assistance 

On  November  3.  1976  the  Department 
of  Labor  received  a  petition  dated  Octo- 
ber 21,  1976  which  was  filed  imder  section 
221(a)  of  the  Trade  Act  of  1974  ("the 
Act")  by  the  Boot  and  Shoe  Workers 
Union  on  behalf  of  the  workers  and 
former  workers  of  the  Caruthersville,  Mo. 
plant  of  Brown  Shoe  Co  .  St.  Louis,  Mo. 
a  division  of  Brown  Group,  Inc.,  St. 
Louis,  Mo.  (TA-W-1,221).  Accordingly, 
the  Director.  Office  of  Trade  Adjustment 
Assistance,     Bureau     of     International 


rT.A.-W-99«! 

CARTERET   PRODUCTS,    INC. 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of  La- 
bor herein  presents  the  results  of  TA- 
W-996:  investigation  regarding  certifica- 
tion of  eligibility  to  apply  for  worker  ad- 
justment assistance  as  prescribed  in  sec- 
tion 222  of  the  Act. 

The  investigation  was  initiated  on  July 
27,  1976  in  response  to  a  worker  petition 
received  on  that  date  which  was  filed  by 
the  Amalgamated  Clothing  and  Textile 
Workers'  Union  on  behalf  of  workers  and 
former  workers  produclhg  men's  shirts 
at  Carteret  Products,  Inc.,  Carteret,  New 
Jersey. 


51l:!7 

The  notice  of  investigation  was  pub- 
lished In  the  Federal  Register  on  August 
6,  1976  (41  FR  32919  i  No  public  hearing 
was  requested  and  none  was  held. 

The  information  upon  which  the  deter- 
mination was  made  was  obtained  prin- 
cipally from  Carteret  Products,  Inc.,  the 
Amalgamated  Clothing  and  Textile 
Workers'  Union,  the  US  Department  of 
Commerce,  the  U.S.  International  Trade 
Commission.  Induf^try  analysts  and  De- 
partment files  . 

In  order  to  make  an  affirmative  deter- 
mination and  tssue  a  certification  of  eli- 
gibility to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibilitv  re- 
quirements of  section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor- 
tion of  the  workors  In  the  workers'  firm,  or 
an  appropriate  subdivision  thereof,  have  be- 
come totally  or  partially  separated,  or  are 
thre&t^r.ed  to  become  totally  or  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
BU<h  firm  or  subdlvUlon  have  decreased 
ft'osolutely: 

(3)  That  articles  Uke  or  directly  competi- 
tive with  those  produced  by  the  firm  or  sub- 
division are  being  imported  In  Increased 
quantities,  either  actual  or  relative  to  domes- 
tic production;  and 

-^  (4)  That  such  increased  imports  have  con- 
tributed importantly  to  the  separations,  w 
threat  thereof,  and  to  the  decrease  In  sales 
or  production.  The  term  "contributed  im- 
portantly" means  a  cause  which  is  important 
but  not  necessarily  more  lmport*r.t  than  anv 
Cher  cau.se. 

The  investigation  has  revealed  tliat  all 
cif  the  above  criteria  have  been  met 

Significant  Total  or  Partial 
Separations 

Average  employment  of  production 
workers  at  Carteret  Products  increased 
two  percent  in  1975  from  1974  and  de- 
clined 14  percent  In  the  first  half  of  1976 
compared  to  the  first  half  of  1975.  Sepa- 
rations of  workers  related  to  the  closure 
of  Carteret  Products  began  In  March 
1976:  all  emplo\-ment  at  Carteret  wa* 
terminated  by  mid-June  1976. 

SALE.'i   OR   Production,    or   Both.    Have 
Decreased  Absolutely 

Sales  by  Carteret  Products  increased 
14  i>ercent  in  fiscal  1975  (July  1-June  30) 
compared  to  fiscal  1974  Sales  declined 
50  percent  in  fLscal  1976  compared  to 
fiscal  1975  Carteret  maintained  no  in- 
ventories and  sales  equalled  production 

All  production  by  Carteret  was  termi- 
nated in  May  1976  when  the  firm  clcsed 

Increased  Imports 

Imports  of  men's  and  boys'  woven  sport 
shirts  increased  from  41.6  million  units  in 
1973  to  61.0  million  units  in  1975  Imports 
increased  41  percent  in  the  first  half  of 
1976  compared  to  the  fir.'^t  half  of  1976. 
Imports  Increased  compared  to  domestic 
production  from  31.6  percent  in  1974  to 
41.0  percent  in  1975. 

Imports  of  men's  and  boys"  knit  sport 
and  dress  shirts  increased  from  54.9 
million  units  in  1974  to  66.2  million  unlta 
In  1975,  increasing  compared  to  domestic 
production  from  17.8  percent  to  20.9  per- 
cent during  the  same  period    Import* 
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increased  absolutely  by  18  percent  in  the 
first  half  a*  1976  compared  to  the  first 
half  of  1975. 

CoNTRiBriTD  Importantly 

Ail  sales  by  Carteret  were  to  Philip 
Meredith,  Inc..  a  sister  firm  of  Cartaret 
in  charge  of  distribution.  In  late  1976 
PhUip  Meredith  began  selling  Imported 
shirts  in  place  of  some  shirts  previously 
produced  by  Carteret  The  decision  to 
import  was  ba.sed  on  an  attempt  by  Philip 
Meredith  to  retain  customers  who  were 
already  purchasmg  imports.  Sales  of  Im- 
ports accounted  lor  approximately  ten 
percent  of  total  sales  by  Philip  Meredith 
In  early  1976.  Continued  reduced  profit- 
ability due  to  increased  import  competi- 
tion resulted  in  the  closure  of  Carteret 
m  May  1976. 

CONCLrSION 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  Increases  of  imports  like  or  directly 
competitive  with  men's  dress  and  .sport 
shirts  produced  by  Carteret  Products. 
Inc..  Carteret.  New  Jersey  contributed 
Importantly  to  the  total  or  partial  sep- 
aration of  the  workers  at  that  firm.  In 
accordance  with  the  provisions  of  the 
Trade  Act  of  1974.  I  m.ake  the  following 
certification: 

All  workers  at  Carteret  I»roducts.  Inc.,  Car- 
teret, New  Jersey  who  became  totally  or  par- 
tially separated  from  employment  on  or  af- 
ter February  29.  1976  and  before  June  20, 
1976  are  eligible  to  apply  for  adjustment  as- 
sistance under  Title  it  CTiapter  2  of  the 
Trade  Act  of  1974. 

Signed  at  Washington,  DC.  this  12th 
day  of  November  1976, 

J.MIES  F    T.^YLOR. 

Director,  Office  of  Management, 
Administration,  and  Planning. 

ira  Doc  78-34241  Filed  ll-ia-76.8;45  am] 


the  actual  or  threatened  total  or  partial 
separation  of  a  significant  number  or 
proportion  of  the  workers  of  such  firm 
or  subdivision.  The  Investigation  will  fur- 
ther relate,  as  appropriate,  to  the  deter- 
mination of  the  date  on  which  total  or 
partial  separations  began  or  threatened 
to  begin  and  the  subdivision  of  the  firm 
Involved.  A  group  meeting  the  eligibility 
requirements  of  section  222  of  the  Act 
will  be  certified  as  eligible  to  apply  for 
adjustment  assistance  under  Title  n. 
Chapter  2,  of  the  Act  in  accordance  with 
the  provisions  of  Subpart  B  of  29  CFR 
Part  90. 

Pursuant  to  29  CFR  90.13.  the  peti- 
tioner or  any  other  person  showing  a  sub- 
stantial interest  in  the  subject  matter  of 
the  investigation  may  request  a  public 
hearing,  provided  such  request  Is  filed 
in  writing  with  the  EWrector.  Office  of 
Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than  No- 
vember 29.  1976. 

Interested  persons  are  invited  to  sub- 
mit written  comments  regarding  the 
subject  matter  of  this  investigation  to 
the  Director.  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  November  29,  1976. 

The  petition  filed  In  this  case  is  avail- 
able for  inspection  at  the  Oflace  of  the 
Director,  OCBce  of  Trade  Adjustment  As- 
sistance. Bureau  of  International  Labor 
AfTairs,  US.  Department  of  Labor,  200 
Constitution  Avenue.  N.W.,  Washington, 
DC.  20210. 

Signed  at  Washington,  D.C.  this  28th 
day  of  October  1976. 

M.i\RVIN     M.     FOOKS, 

Director,  Office  of  Trade 
Adjustment  Assistance. 

|FR  Di>c  76  34242  Filed  11-18-76:8:45  am] 
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DELTON    SHIRT   MAKERS,    INC. 

Investigation  Regarding  Certification  of  Eli- 
gibility To  Apply  for  Worker  Adjustment 
Assistance 

On  October  28,  1976  the  Department 
of  Labor  received  a  petition  dated  Octo- 
ber 4.  1976  which  was  filed  under  section 
221 'a'  of  the  Trade  Act  of  1974  '"the 
Act" '  on  behalf  of  the  workers  and  for- 
mer workers  of  Delton  Shirt  Makers.  Inc. 
Lowell.  Mass.,  a  wholly-owned  subsidiary 
of  Delton  Formalwear,  Inc.,  New  York, 
New  York  (TA-W-1,212) .  Accordingly, 
the  Director.  OlBce  of  Trade  Adjustment 
Assistance,  Bureau  of  International  La- 
bor Affairs,  has  Instituted  an  investiga- 
tion as  provided  in  section  221' a  >  of  the 
.\ct  and  29  CFR  90  12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
Increases  of  imports  of  articles  like  or  di- 
rectly competitive  with  men's  dress  shirts 
produced  by  Delton  Shirt  Makers,  Inc. 
or  an  appropriate  subdivision  thereof 
have  contributed  Importantly  to  «u\  ab- 
solute decline  In  sales  or  production,  or 
both,  of  such  firm  or  subdivision  and  to 


lTA-W-974) 
FARMINGTON   SHOE  CO. 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-974:  investigation  regarding  certifi- 
cation of  ellglbUlty  to  apply  for  worker 
adjustment  assistance  as  prescribed  In 
section  222  of  the  Act. 

Tlie  investigation  was  initiated  on 
June  30,  1978  In  response  to  a  worker 
petition  received  on  June  30.  1976  which 
was  filed  by  workers  and  former  workers 
producing  women's  shoes  at  the  Maya- 
guez,  Puerto  Rico  plant  of  the  Bennett 
Importing  Company.  The  petition  was 
expanded  to  include  workers  at  the 
Farmington.  Maine  plant,  called  the 
Farmington  Shoe  Company. 

Tile  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  July 
16.  1976  '41  FR  29516).  No  public  hear- 
ing was  requested  and  none  was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Bennett  Im- 
porting Company  Its  customers,  the  U.S. 
Department  of  Commerce,  the  U.S.  In- 


ternational Trade  Commission,  industry 
analysts  and  Department  flies. 

In  order  to  make  an  affirmative  deter- 
mination and  issue  a  certification  of  eli- 
gibility to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
quirements of  section  222  of  the  Trade 
Act  of  1974  must  be  met : 

(1)  That  a  significant  number  or  propor- 
tion of  the  workers  In  the  workers'  firm,  or 
an  appropriate  subdivision  thereof,  have  be- 
come totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased 
absolutely; 

(3)  That  articles  like  or  directly  competi- 
tive with  those  produced  by  the  firm  or  sub- 
division are  being  imported  In  Increased 
quantities,  either  actual  or  relative  to 
domestic  production:  and 

(4)  That  such  Increa.sed  Imports  have  con- 
tributed importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  In  sales  or 
production.  The  term  "contributed  Impor- 
tantly" means  a  cause  which  Is  Important 
but  not  necessarily  more  important  than  any 
other  cause. 

The  investigation  has  revealed  that  all 
four  of  the  above  criteria  have  been  met. 

SiGNmcANT  Total  or  Partial 
Separations 

Levels  of  production  cmplovTnent  at 
the  Fannington  plant  increased  4  per- 
cent from  1973  to  1974,  declined  6  per- 
cent from  1974  to  1975,  then  increased 
31  percent  In  the  first  half  of  1976  com- 
pared to  the  same  period,  previous  year. 
Average  weekly  hours  worked  by  produc- 
tion workers  fell  5  percent  from  1973  to 
1974,  8  percent  from  1974  to  19''5,  then 
increased  22  percent  in  the  first  six 
months  of  1976  compared  to  the  same 
period  previous  year. 

Salaried  employment  at  the  Farming- 
ton  Plant  increased  2  percent  from  1973 
to  1974,  and  decreased  6  percent  from 
1975  to  1976,  and  decreased  10  percent  In 
the  first  six  months  of  1976  compared  to 
the  same  period,  previous  year. 

Sales  or  Production,  or  Both,  Have 
Decreased  Absoltttely 

Sales  from  the  Farmington  plant  held 
steady  from  1973  to  1974,  fell  13  percent 
from  1974  to  1975,  then  increased  84  per- 
cent In  the  first  half  of  1976  compared 
with  the  same  period  in  the  previous 
year. 

Production  at  the  Farmington  plant 
decreased  4  percent  from  1973  to  1974 
and  16  percent  from  1974  to  1975.  Pro- 
duction increased  93  percent  In  the  first 
six  months  of  1976  compared  to  the  same 
period  of  the  previous  year. 

Increased  Imports 
Imports  of  women's  shoes  Increased 
absolutely  and  relatively  in  each  year 
from  1971  through  1973.  and  then  de- 
creased In  1974.  Imports  Increased  abso- 
lutely from  187.6  million  pairs  in  1974  to 
190.7  million  pairs  in  1975.  Imports  In- 
creased from  89.5  million  pairs  In  the 
first  sbc  months  of  1975  to  109.5  mUlion 
pairs  In  the  same  period  of  1976. 
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Contributed  Importantly 

The  Department's  Investigation  indi- 
cated that  most  customers  surveyed  re- 
duced purchases  of  women's  shoes  from 
the  Farmington  Shoe  Company  while 
increasing  purchases  of  imports 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation  I  conclude 
that  Increases  of  imports  like  or  directly 
competitive  with  women's  shoes  pro- 
duced at  the  Farmington,  Maine  plant 
of  the  Farmington  Shoe  Company,  a  sub- 
Bidiary  of  the  Bennett  Importing  Com- 
pany, Lynn.  Massachusetts  contributed 
Importantly  to  the  total  or  partial  sepa- 
ration of  the  workers  of  that  plant.  In 
accordance  with  the  provisions  of  the 
Act,  I  make  the  following  certification: 

All  workers  engaged  in  employment  relate 
to  the  production  of  women's  shoes  at  Farm- 
ington, Maine  plant  of  the  Farmington  Shoe 
Company  who  became  totally  or  partially 
separated  from  employment  on  or  after 
June  9,  1975  and  before  January  1,  1976  are 
eligible  to  apply  for  adjustment  assistance 
tmder  Title  n.  Chapter  2  of  the  Trade  Act  of 
1974.  All  workers  who  became  totally  or  par- 
tially separated  on  or  after  January  1.  1976 
are  denied  eligibility  to  apply  for  adjustment 
assistance. 

Signed  at  Washington.  DC.  this  12th 
day  of  November  1976. 

James  F.  Taylor, 
Director,  Office  of  Management. 
Administration,  and  Planning. 

|FR  Doc.76-34243  Piled  11-18-76:8:45  ami 


lTA-W-1,2171 
INDUSTRIAL   FOOD  SERVICE,    INC. 

Investigation  Regarding  Certification  of  Eli- 
gibility To  Apply  fo.  Worker  Adjustment 
Assistance 

On  November  2,  1976  the  Department 
of  Labor  received  a  petition  dated  Octo- 
ber 22,  1&76  which  was  filed  imder  sec- 
tion 221(a)  of  the  Trade  Act  of  1974 
("the  Act")  on  behalf  of  the  workers 
and  former  workers  of  Industrial  Food 
Service,  Inc..  Pittsburg,  Pennsylvania 
(TA-W-1,217).  Accordingly,  the  Direc- 
tor, OflQce  of  Trade  Adjustment  Assist- 
ance, Bureau  of  International  Labor  Af- 
fairs, has  instituted  an  investigation  as 
provided  in  section  221  <a)  of  the  Act 
and  29  CFR  90.12. 

The  purpase  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
Increases  of  Imports  of  articles  like  or 
directly  competitive  with  the  providing 
of  food  services  for  vending  machines  by 
Industrial  Food  Service.  Inc.  or  an  ap- 
propriate subdivision  thereof  have  con- 
tributed importantly  to  an  absolute  de- 
cUne  In  sales  or  production,  or  both,  of 
such  firm  or  subdivision  and  to  the  ac- 
tual or  threatened  total  or  partial  sepa- 
ration of  a  significant  number  or  pro- 
portion of  the  workers  of  such  firm  or 
subdivision.  The  Investigation  will  fur- 
ther related,  as  appropriate,  to  the  de- 
termination of  the  date  on  which  total 
or  partial  separations  began  or  threat- 


ened to  begin  and  the  subdivision  of  the 
firm  involved.  A  group  meeting  the  eligi- 
bility requirements  of  section  222  of  the 
Act  will  be  certified  as  eligible  to  apply 
for  adjustment  assistance  under  Title  n, 
CJhapter  2.  of  the  Act  in  accordance  with 
the  provisions  of  Subj^art  B  of  29  CFR 
Part  90. 

Pursuant  to  29  CFR  90.13.  the  peti- 
tioner or  any  other  person  showing  a 
substantial  interest  in  the  subject  mat- 
ter of  the  investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  In  writing  with  the  Director.  OflBce 
of  Trade  Adjustment  Assistance,  at  the 
addres.s  shown  below,  not  later  than 
November  29.  1976. 

Interested  persons  are  invited  to  sub- 
mit written  comments  regarding  the  sub- 
ject matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  below,  not 
later  than  November  29,  1976. 

The  petition  filed  in  this  case  Is  avail- 
able for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor.  200 
Constitution  Avenue.  N.W..  Washington. 
D.C.  20210. 

Signed  at  Washington,  DC.  this  2nd 
day  of  November  1976. 

Marvin  M.  Fooks. 
Director.  Office  of 
Trade  Adjustment  Assistance. 
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ITA-W-1,049) 

INTERLAKE,    INC. 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-1,049:  investigation  regarding  certifi- 
cation of  eligibility  to  apply  for  woiiier 
adjustment  assistance  as  prescribed  in 
section  222  of  the  Act. 

The  investigation  was  initiated  on 
August  20,  1976  In  response  to  a  worker 
petition  received  on  that  date  which  was 
filed  by  the  United  Steelworkers  of 
America  on  behalf  of  woiiiers  and 
former  workers  producing  ferrochrome 
alloys  and  silicon  metal  at  the  Beverly, 
Ohio  plant  of  Globe  Metallurgical  Divi- 
sion. Interlake.  Incorporated. 

The  notice  of  investigation  was  pub- 
lished In  the  Federal  Register  on  Sep- 
tember 10.  1976  '41  FR  38563 ' .  No  pubhc 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  tlie  de- 
termination was  made  was  obtained 
principally  from  officials  of  Interlake, 
Incorporated  and  the  Globe  Metal- 
lurgical Division,  Division  customers,  the 
U.S.  Department  of  Commerce,  the  U.S. 
International  Trade  Commission,  the 
U.S.  E>epartment  of  Interior,  Industry 
analysts,  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  Issue  a  certlQcatlcsi  of 
eligibility  to  apply  for  adjustment  as- 


sistance, each  of  the  group  eligibility  re- 
quirements of  section  222  of  the  Trade 
Act  of  1974  must  be  met. 

( 1 )  That  a  significant  number  or  propor- 
tion of  the  workers  In  the  workers'  firm,  or 
an  appropriate  subdU-lslon  thereof,  have  be- 
come totally  or  partially  separated  or  are 
threatened  to  become  totally  or  partially 
separated: 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab- 
.solutely; 

(3)  That  articles  like  or  directly  competi- 
tive with  those  produced  by  the  firm  or 
subdivision  are  being  Imported  In  increased 
quant itic;,  either  actual  or  relative  to  do- 
mestic production:  and 

(4)  That  such  Increased  Imports  have  con- 
tributed Importantly  to  the  separations,  or 
tlireat  thereof,  and  to  the  decrease  In  sales 
or  production.  The  term  "contributed  Im- 
portantly" means  a  cause  which  Is  Important 
but  not  neocwarlly  more  important  than  any 
other  cause. 

The  investigation  has  revealed  that  all 
four  of  the  above  criteria  have  been  met. 

Significant  Tot.'.l  or  Partial 
Separations 

Employment  of  production  workers  at 
the  Beverly.  Ohio  Plant  decreased  29 
percent  In  1975  from  1974  and  decrea^^ed 
35  percent  during  the  first  eight  montlis 
of  1976  compared  to  the  first  eight 
months  of  1975.  The  average  weekly 
hours  per  worker  decreased  3  percent  in 
1975  from  1974  and  declined  1  percent 
during  the  first  eight  months  of  1976 
compared  to  the  same  period  In  1975. 
Major  layoffs  occurred  at  the  plant  In 
March  1975  and  during  the  second  and 
fourth  quarters  of  1975. 

S.'.LEs    OR    Production,    or   Both.   Have 

Decreased  Absolutely 

Total  sales  and  production  by  the 
Beverlj',  Ohio  plant  decreased  43  per- 
cent and  40  percent,  respectively,  in  1975 
from  1974.  Sales  and  production  de- 
creased 25  percent  and  29  percent,  re- 
spectively, during  the  first  eight  months 
of  1976  compared  to  the  first  eight 
months  of  1975. 

Approximately  two-thirds  of  produc- 
tion at  the  Beverly,  Ohio  plant  in  1975 
was  concentrated  in  the  area  of  manu- 
facturing ferrochrome  alloys  while  one- 
third  of  production  was  concentrated  In 
the  area  of  silicon  metal.  Production  de- 
creased In  quantity  from  1974  to  1975  for 
each  product  line  manufactured  at  the 
Beverly,  Ohio  plant  .Annual  production 
of  high  carbon  ferrochrome  declined  61 
percent  in  1975  from  1974,  while  produc- 
tion of  low  carbon  ferrochrome  decreased 
44  percent  during  the  same  period.  Pro- 
duction of  low  carbon  chrome  silicon 
declined  34  percent  In  1975  from  1974. 
Annual  production  of  silicon  metal  at  the 
Beverly  plant  declined  32  percent  in  1975 
from  1974. 

I*roduction  of  low  carbon  ferrochrome. 
low  carbon  chrome  silicon,  tuid  silicon 
metal  decreased  68  percent,  47  percent, 
and  11  percent,  respectively,  during  the 
first  eight  months  of  1976  compared  to 
the  first  eight  months  of  1975.  Produc- 
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tlon   of    high    carbon    ferrochrome   In- 
creased 3  percent  during  the  same  period. 

Increased  Imfokts 

Imports  of  high  carbon  ferrochrome 
alloys  increased  in  quantity  from  44,549 
net  tons  in  1971  to  257.567  net  tons  in 
1975.  In  terms  of  quantity,  imported 
high  carbon  ferrochrome  alloys 
amounted  to  54  percent  of  domestic  pro- 
duction in  1974  and  220  percent  of  do- 
mestic production  in  1975 

The  quantity  of  imported  low  carbon 
ferrochrome  alloys  increased  from  43,344 
net  tons  in  1973  to  61,257  net  tons  in 
1975  Tlie  quantity  of  imported  low  car- 
bon ferrochrome  allovs  amounted  to  52 
percent  of  dome.<^tic  production  in  1974, 
99  percent  in  1975.  and  235  !>ercent  dur- 
ing the  first  six  months  of  1976. 

Imports  of  ferrochrome  .silicon  (includ- 
ing low  carbon  chrome  silicon),  al- 
though declining  absolutely  from  1974 
to  1975,  increased  relative  to  domestic 
production  from  7.8  percent  to  7  9  per- 
cent durmg  the  perind.  Import.-^  increased 
absolutely  more  than  three-fold  in  the 
first  sl.x  months  of  1976  compared  to  the 
first  six  months  of  1975. 

Imports  of  silicon  metal,  although  they 
decreased  from  1974  to  1975.  more  than 
doubled  m  quantity  during  the  first  six 
months  of  1976  compared  to  the  first  six 
months  of  1975. 

Contributed  Importantly 

Customers  of  Globe  Metallurgical  Di- 
vision purchase  imported  ferrochrome 
alloys  and  silicon  metal  From  1974  to 
1975.  customers  increased  their  pur- 
chases of  imported  ferrochrome  alloys 
and  silicon  metal  relative  to  their  pur- 
chases from  Globe  Reduced  sales  by 
Globe  Metallurgical  Division  due  to  in- 
creased Import  rom[>etition  resulted  in 
declines  in  employment  and  production 
at  the  Beverly,  Ohio  plant  throughout 
1975. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  mcreases  of  imports  like  or  directly 
competitive  with  ferrochrome  alloys  and 
sUicon  metal  produced  at  the  Beverly, 
Ohio  plant  of  Globe  Metallurgical  Divi- 
sion contributed  importantly  to  the  totaJ 
or  partial  separation  of  the  workers  of 
that  plant.  In  £u;cordance  with  the  pro- 
visions of  the  Trade  Act  of  1974,  I  make 
the  following  certification: 

•All  workers  of  the  Beverly.  Ohio  plant  of 
Globe  Metallurgical  Division.  Interlake.  In- 
corporated who  became  totally  or  partially 
separated  from  employment  on  or  after  Au- 
gust 1.  1975  are  ellplble  to  apply  for  adjust- 
ment assistance  under  Title  11.  Chapter  2  of 
the  Trade  Act  of  1974". 

Signed  at  Washington,  DC.  this  12th 
day  of  November  1976. 

Jamks  p.  Taylor. 
Director.  Office  of  Management, 
Administration  and  Planning. 
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lTA-W-1,2131 

INTERNATIONAL  SHOE  CO. 

Investigation  Regarding  Certification  of  Eli- 
gibility To  Apply  for  Worker  Adjustment 
Assistance 

On  October  31,  1976  the  Department 
of  Labor  received  a  petition  dated  Octo- 
ber 8.  1976  which  was  filed  under  section 
221<a'  of  the  Trade  Act  of  1974  ("the 
Act")  on  behalf  of  the  workers  and 
former  workers  of  International  Shoe 
Co.,  Box  Department,  St.  Louis,  Mo.  a 
divLsion  of  Interco.  Inc.,  St.  Louis.  Mo. 
iTA-W-1.213».  Accordingly,  the  Direc- 
tor. Office  of  Trade  Adjustment  Assist- 
ance. BurefiU  of  International  Labor 
Affairs,  has  instituted  an  investigation  as 
provided  in  section  221  'a)  of  the  Act  and 
29  CFR  90.12. 

The  purpose  of  the  investigation  Is  to 
determine  whether  absolute  or  relative 
increases  of  impwrts  of  articles  like  or 
directly  competitive  with  shoe  boxes  pro- 
duced by  International  Shoe  Co.  or  an 
appropriate  subdivision  thereof  have 
contributed  importantly  to  an  absolute 
decline  in  sales  or  production,  or  both,  of 
such  firm  or  subdivLsion  and  to  the  actual 
or  threatened  total  or  partial  separu'ion 
of  a  significant  number  or  proportion  of 
the  workers  of  such  firm  or  subdivision. 
Tlie  investigation  will  further  related,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial  separa- 
tions l)egan  or  threatened  to  begin  and 
the  suixiivLsion  of  the  firm  involved.  A 
group  meeting  the  eligibility  require- 
ments of  section  222  of  the  Act  will  be 
certified  as  eligible  to  apply  for  adjust- 
ment assistance  under  Title  EC,  Chapter 
2.  of  the  Act  in  accordance  with  the  pro- 
VL«:ions  of  Subpart  B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showing  a 
substantial  interest  in  the  subject  mat- 
ter of  the  investigation  may  request  a 
public  hearing,  provided  such  request  \s 
filed  in  writing  with  the  Director,  OflQce 
of  Trade  Adjustment  Assistance,  at  the 
address  sIiowti  below,  not  later  than  No- 
vember 29,  1976. 

Interested  persons  are  invited  to  sub- 
mit written  comments  regarding  the  sub- 
ject matter  of  this  investigation  to  the 
Director.  OfBce  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  below, 
not  later  than  November  29,  1976. 

Tlie  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  OfiBce  of  the 
Director.  Office  of  Trade  Adjustment  As- 
sistance, Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
DC.  20210 

Signed  at  Washington,  D.C.  this  31st 
day  of  October  1976. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 
[PR  DO076-34246  Piled  ll-18-76;8:46  emj 


iTA-W-©84I 

I.T.T.  HIGBIE  MFG.  CO.,  INC. 

Negative  Determination  Regarding  Eligibil- 
ity to  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of  La- 
bor herein  presents  the  results  of  TA-W- 
984:  investigation  regarding  certification 
of  eligibility  to  apply  for  worker  adjust- 
ment a.ssistance  as  prescribed  in  section 
222  of  the  Act. 

The  investigation  was  initiated  on 
July  9,  1976  in  response  to  a  worker  pe- 
tition on  July  9,  1976  which  was  filed  by 
the  United  Automobile,  Aerospace,  Ag- 
ricultural and  Implement  Workers  of 
America  on  behalf  of  workers  and  former 
workers  producing  push  rods,  fabricated 
steel  tubing  and  straight  length  steel 
tubing  at  the  Rochester,  Michigan  plant 
of  I.T.T.  Higbie  Mfg.  Co.,  Inc.,  Avon  Di- 
vision. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  July  23, 
1976  (41  FR  30417^ .  No  public  hearing 
was  requested  and  none  was  held. 

The  infoiTnation  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  I.T.T.  Higbie 
Mfg.  Co.,  Inc..  its  customers,  industry 
analysts,  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
quirements of  section  222  of  the  Trade 
Act  of  1974  must  be  met : 

(1)  That  a  significant  nvimber  or  propor- 
tion of  the  workers  in  the  workers'  firm,  or  an 
appropriate  subdivision  thereof,  have  be-» 
come  totally  or  partially  .separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab- 
solutely: 

(3)  That  articles  like  or  directly  com- 
petitive with  those  produced  by  the  firm  or 
subdivision  are  being  imported  In  Increased 
quantities,  either  actual  or  relative  to 
domestic  production:  and 

(4)  That  such  increased  imports  have 
contributed  importantly  to  the  separations. 
or  threat  thereof,  and  to  the  decrease  in  sales 
or  production.  The  term  "contributed  Im- 
portantly" mearLs  a  cause  which  Is  Important 
but  not  necessarily  more  important  than 
any  other  cause 

The  investigation  has  revealed  that 
without  regard  to  whether  any  of  the 
other  criteria  have  been  met  criterion 
two  (2)  has  not  been  met  for  employees 
engaged  in  the  production  of  straight 
length  tubing  and  criterion  four  i4)  has 
not  been  met  for  empolyees  engaged  in 
the  production  of  push  rods  and  bent 
steel  tubing. 

Significant  Total  or  Partial 
Separations 

Production  workers  are  not  separately 
IdMitifiable  in  employment  records.  The 
average  number  of  production  workers 
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declined  23.2  percent  in  1974  compared  to 
1973  and  declined  39.7  percent  In  1975 
compared  to  1974.  There  have  been  pe- 
riodic layoffs  from  January  1976  through 
October  1976. 

Saies   or   Production,   or   Both.   Have 
Decreased 

Plant  sales  and  production  are  the 
same.  Total  plant  sales  declined  3.0  per- 
cent in  1975  compared  to  1974.  Total 
sales  increased  69.5  percent  in  the 
first  half  of  1976  compared  to  the 
first  half  of  1975.  Plant  sales  of  bent 
tubing  declined  50.8  percent  In  1975  com- 
ijared  to  1974  and  increased  9.4  percent 
in  the  first  half  of  1976  compared  to  the 
same  period  In  1975.  Plant  sales  of  push 
rods  increased  16.9  percent  in  1975 
compared  to  1974  and  increased  81.2 
percent  in  the  first  half  of  1976  compared 
to  the  same  period  in  1975.  Plant  sales  of 
straight  length  steel  tubing  increased 
24.5  percent  in  1975  compared  to  1974 
and  increased  88.0  percent  in  the  first 
half  of  1976  compared  to  the  same  period 
in  1975. 

Increased  Imports 

The  value  of  imports  of  steel  tubing 
•  bent  and  straight  length^  was  4.83  mil- 
lion dollars  in  1973;  this  fell  4.7  percent 
to  4.60  million  dollars  in  1974  then  rose 
5.2  percent  to  4.84  million  dollars  in  1975. 
The  1.12  million  dollar  import  value  in 
the  first  quarter  of  1976  was  7.1  percent 
less  than  the  1.20  million  dollars  recorded 
in  the  same  period  of  1975. 

The  ratio  of  imports  of  steel  tubing 
'bent  and  straight  length)  to  domestic 
production,  which  was  14.3  percent  in 
1974,  declined  to  13.4  percent  In  1975  and 
to  10.1  percent  in  the  first  quarter  of 
1976.  The  ratio  of  imports  to  domestic 
consumption  was  12.5  percent  in  1974. 
The  ratio  of  Imports  to  domestic  con- 
.'-umptipn  declined  to  11.8  percent  and 
9.2  percent,  respectively,  in  1975  and  the 
first  quarter  of  1976. 

There  have  been  no  imports  of  push 
rods  since  1972. 

Contributed  Importantly 

A  survey  of  major  customers  repre- 
.senting  80  percent  of  Higble's  Rochester 
plant  sales  of  fabricated  (bent)  steel 
tubing  increased  their  purchases  of  bent 
steel  tubing  from  Higbie  In  1975  whUe 
leducing  tlieir  imported  purchases  either 
absolutely  or  relative  to  their  purchases 
of  bent  steel  tubing  from  Higbie. 

A  survey  of  customers  purchasing  push 
rods  from  Higbie's  Rochester,  Micliigan 
plant  indicated  these  customers  do  not 
purchase  push  rods  manufactured  at  for- 
eign facilities. 

A  survey  of  major  customers  purclias- 
ing  straight  length  steel  tubing  manu- 
factured at  the  Rochester.  Michigan 
plant  in  1975  indicated  that  they  do  not 
purchase  such  tubing  manufactured  at 
foreign  facilities. 

The  investigation  further  revealed  that 
the  layoffs  experienced  at  the  Rochester, 
Michigan  plant  in  1975  were  caused 
mainly  by  the  general  state  of  the  econ- 
omy. Levels  of  sales  and  production  at 


the  ITT  Higbie  Manufacturing  Co..  Inc. 
follow  the  automobile  industry's  levels  of 
production. 

Conclusion 

•Ifter  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  Imports  like  or  directly 
competitive  with  the  fabricated  (bent) 
tubing,  straight  length  tubing  and  push 
rods  produced  at  the  Rochester.  Michi- 
gan plant  of  I.T.T.  Higbie  Manufacturing 
Company,  Inc.,  Avon  Division  did  not 
contribute  importantly  to  the  total  or 
partial  separation  of  the  workers  of  that 
plant. 

Signed  at  Washington.  DC    this  12th 
day  of  November  1976. 

James  F.  Taylor. 
Director.  Office  of  Management. 
Administration  and  Planning. 
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ITA-W-1.2161 

J.F.    MCELWAIN   CO. 

Investigation  Regarding  Certification  of  Eli- 
gibility To  Apply  for  Worker  Adjustment 
Assistance 

On  November  2,  1976  the  Department 
of  Labor  received  a  petition  dated  Octo- 
ber 25.  1976  which  was  filed  under  section 
221' a'  of  the  Trade  Act  of  1974  ("the 
Act"  I  by  tlie  New  Hampshire  Shoe  Work- 
ers Union  on  behalf  of  the  workers  £ifi4 
former  workers  of  the  Manchester,  N.H. 
plant  of  J.  F.  McElwain  Co  .  Nushua, 
N.H.,  a  division  of  Melville  Shoe  C©., 
Harrison.  New  York.  Accordingly,  the 
Director.  Office  of  Trade  Adjustment 
.Assistance.  Bureau  of  International 
L.abor  Affairs,  has  instituted  an  investi- 
gation as  provided  in  section  221  ia»  of 
the  Act  and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  men's  shoes 
produced  by  J.  P.  McElwain  Company  or 
an  appropriate  subdivision  thereof  have 
contributed  importantly  to  an  absolute 
decline  in  sales  or  production,  or  both,  of 
such  firm  or  subdivision  and  to  the  actual 
or  threatened  total  or  partial  separation 
of  a  significant  number  or  proportion  of 
the  workers  of  such  firm  or  subdivision. 
The  investigation  wiU  further  relate,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial  .separa- 
tioiis  began  or  threatened  to  begin  and 
tiie  sulxlivision  of  the  flnn  involved.  A 
group  meeting  the  eligibility  require- 
ments of  section  222  of  the  Act  will  be 
certified  as  eligible  to  apply  for  adjust- 
ment assistance  under  Title  II,  Chapter 
2.  of  the  Act  in  accordance  with  the  pro- 
vi.sions  of  Subpart  B  of  29  CFR  Part  90 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showing  a  sub- 
stantial interest  in  the  subject  matter  of 
the  investigation  may  request  a  public 
heaxing,  provided  such  request  is  filed  in 
writing  with  the  IMrector,  OCBce  of  Trade 
Adjastment  Assistance,   at  the   address 


shown  below  not  later  than  November 
29,  1976. 

Interested  persons  are  Invited  to  sub- 
mit written  comments  regarding  the  sub- 
ject matter  of  this  Investigation  to  the 
Director.  Office  of  Trade  Adjustment  As- 
sistance, at  the  address  .shown  below,  not 
later  than  November  29.  1976. 

The  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjiastment  As- 
sistance. Biireau  of  International  Latwr 
Affairs,  U.S.  Department  of  Labor.  200 
Constitution  Avenue.  NW..  Washington, 
DC.  20210. 

Signed  at  Wa.shlngton,  D.C.  this  2nd 
day  of  November  1976. 

Marvin;  M.  Fooks. 
Director,  Office  of 
Trade  Adjustment  Assistance. 

|FR    Doc  76-34248   Piled    11-18-76:8:45    nm] 


lTA-W-1,218] 
LACROSSE    RUBBER    MILLS,    CO 

Investigation  Regarding  Certification  of  Eli- 
gibility To  Apply  for  Worker  Adjustment 
Assistance 

On  November  2.  1976  the  Department 
of  Labor  received  a  petition  dated  Octo- 
ber 20,  1976  which  wa.s  filed  imder  sec- 
tion 221  lai  of  the  Trade  Act  of  1974 
'••the  Act">  by  the  United  Rubber 
Workers  of  America  on  behalf  of  the 
workers  and  fomier  workers  of  La  Crosse 
Rubber  MUls  Company.  La  Cros.se.  Wis- 
consin 1TA-W-WI81.  Accordingly,  the 
Director.  Office  of  Trade  Adjustment  As- 
sistance. Bureau  of  International  Labor 
Affairs,  lias  Instituted  an  investigation 
a.s  provided  in  section  221<a'  of  the  Act 
and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  canvas  foot- 
wear for  men.  women  and  children  pro- 
duced by  La  Crosse  Rubber  Mills  Co.  or 
an  appropriate  subdivision  thereof  have 
contributed  importantly  to  an  ab.-;olute 
decline  m  sales  or  production,  or  l)oth. 
of  sucli  fi!-m  or  subdivision  and  to  the 
actual  or  threatened  total  or  partial  sep- 
aration of  a  significant  number  or  pro- 
portion of  the  workers  of  such  firm  or 
subdivLsion.  The  investigation  will  fur- 
ther relate,  as  appropriate,  to  the  de- 
termination of  the  date  on  whicli  total 
or  partial  separations  began  or  threat- 
ened to  begin  and  the  subdivision  of  the 
firm  involved.  A  group  meeting  the  eli- 
fribility  requirements  of  section  222  of 
the  Act  will  be  certified  as  eligible  to 
apply  for  adjustment  assistance  under 
Title  II.  Chapter  2.  of  the  Act  in  ac- 
cordance with  tlie  provisions  of  Sub- 
part B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13.  the  peti- 
tioner or  any  other  person  showing  a 
substantial  interest  In  the  subject  mat- 
ter of  the  investigation  may  request  a 
public  hearing,  provided  such  request  Ls 
filed  In  writing  with  the  Director.  Office 
of  Trade  Adju.stment  Assistance,  at  the 
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addresv'i  show  below,  not  later  than  No- 
vember 29.  1976. 

Interested  persons  are  invited  to  sub- 
mit written  comments  regarding  the 
subject  matter  of  this  investigation  to 
the  Director,  OEQce  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  November  29,  1976. 

The  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Director.  Office  of  Trade  Adjustment  As- 
sistance. Bureau  of  International  Labor 
Affairs.  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW.,  Washington, 
DC.  20210 

Signed  at  Washington,  DC.  this  2nd 
day  of  November  1976. 

M.^RV1N  M.  FooKS, 
Director.  Office  of 
Trade  Adjustment  Assistance. 

[PR  Doc  76-34249  Filed  n-l&-76,8:45  am| 


T.-\    W    974! 


LIVERMORE   SHOE   CO. 

Certification  Regarding  Eligibility  to  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  section  223  of  th^ 
Trade  Act  of  1974  the  I>epartment  of 
Labor  herem  present.s  the  results  of  TA- 
W-974:  Investigation  regarding  certifi- 
cation of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
section  222  of  the  Act. 

The  investigation  was  initiated  on 
June  30.  1976  m  response  to  a  worker 
petition  received  on  June  30.  1976  which 
was  filed  by  workers  and  former  workers 
producing  women's  .shoes  at  the  Maya- 
guez,  Puerto  Rico  plant  of  the  Bennett 
Imporiin?  Company  The  petition  was 
expanded  to  include  workers  at  the  Liv- 
ermore.  Maine  plant,  called  the  Liver- 
more  Sl\oe  Company. 

Tlie  notice  of  investigation  was  pub- 
ILshed  in  the  Federal  Register  on 
July  16  1976  '41  FR  29516).  No  public 
hearing    was   requested    and   none   was 

held. 

The  information  upon  which  the  deter- 
mination was  mAde  was  obtained  prin- 
cipally from  officials  of  Bennett  Import- 
ing Company,  its  customers,  the  US 
Department  of  Commerce,  the  U.S.  In- 
ternational Trade  Commission,  industry 
ar\alv.sus    and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibOity  re- 
quirements of  section  222  of  the  Trade 
Act  of   1974  must  be  met: 

( 1 1  That  a  slgniflcant  number  or  propor- 
tion of  the  workers  in  the  workers'  firm,  or 
an  appropriate  subdlvUion  thereof,  have  be- 
come toUUy  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated. 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decrea.sed 
absolutely: 

(3 1  That  articles  like  or  directly  competi- 
tive with  those  produced  by  the  firm  or  sub- 
division are  being  Imported  In  Increased 
quantities,  either  actual  or  relative  to  domes- 
tic production,  and 

(4)  That  such  increased  imports  have  con- 
tributed importantly  to  the  separations,  or 


NOTICES 

threat  tliereof,  and  to  the  decrea-s*  In  sales 
or  production  The  term  "contributed  Im- 
portantly" means  a  cause  which  Is  Important 
but  not  nece-^-sarily  more  Important  than  any 

other  can^e 

The  mvestigation  has  revealed  that  all 
of  the  above  criteria  have  been  met. 

Significant  Total  or  Partial 
Separations 

The  average  number  of  production 
workers  at  the  Livermore  plant  rose  8 
percent  from  1973  to  1974.  fell  20  percent 
from  1974  to  1975,  then  increased  25  per- 
cent in  the  first  half  of  1976  compared 
to  the  same  period  in  1975,  Average 
weekly  hours  worked  by  production 
workers  fell  3  percent  from  1973  to  1974, 
held  steady  from  1974  to  1975,  then  in- 
creased 18  percent  in  the  first  half  of 
1976  compared  to  the  first  half  of  1975. 
The  level  of  salaried  employment  at  the 
Livermore  plant  fell  13  percent  from 
1973  to  1974,  9  percent  from  1974  to  1975, 
then  increased  5  percent  in  the  first  six 
months  of  1976  compared  to  the  same 
period  in  1975. 

Sales  or  Production,  or  Both,  Have 
DECRE.ASia)  Absolutely 

Sales  from  the  Livermore  plant  rose  8 
percent  from  1973  to  1974.  feU  42  percent 
from  1974  to  1975.  then  Increased  40  per- 
cent in  the  first  half  of  1976  compared 
with  the  first  half  of  1975. 

Production  at  the  Livermore  plant  in- 
creased 4  percent  from  1973  to  1974,  then 
decreased  35  percent  from  1974  to  1975. 
Production  increased  68  percent  in  the 
first  six  months  of  1976  compared  to  the 
same  period,  previous  year. 

Increased  Imports 

Imports  of  women's  shoes  increased 
absolutely  and  relatively  In  each  year 
from  1971  through  1973,  and  then  de- 
creai*d  in  1974.  Imports  increased  ab- 
solutely from  187  6  mllUon  pairs  in  1974 
to  190.7  miUion  pairs  in  1975.  Imports  in- 
creased from  89.5  million  pairs  in  the  first 
six  months  of  1975  to  109.5  million  pairs 
in  the  same  period  of  1976. 

Contributed  Importantly 

The  Department's  investigation  indi- 
cated tiiat  most  customers  surveyed  re- 
duced purcha.ses  of  women's  shoes  from 
the  Livermore  Shoe  Company  while  in- 
creasing purchases  of  imports. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained m  the  investigation,  I  conclude 
that  increases  of  imports  like  or  directly 
competitive  with  women's  shoes  produced 
at  the  Livermore.  Maine  plant  of  the 
Livermore  Shoe  Company,  a  subsidiary 
of-  the  Bennett  Importing  Company, 
Lynn.  Ma.ssachusetts.  contributed  impor- 
tantly to  the  total  or  partial  separation  of 
the  workers  of  that  plant.  In  accordance 
with  provisions  of  the  Act,  I  make  the  fol- 
lowing certification: 

All  workers  engaged  in  employment  re- 
lated to  the  production  of  women's  shoes  at 
the  Livermore,  Maine  plant  of  the  Livermore 
Shoe  Comp.-iny  who  became  totally  or  par- 
tially separated  from  employment  on  or  after 
June  9.  1975  and  before  January  1,  1976  are 


eligible  to  apply  for  adjustment  assistance 
under  Title  II.  Chapter  3  of  the  Trade  Act 
of  1974.  All  workers  who  became  totally  or 
partially  separated  on  or  after  January  1.  1976 
are  denied  eligibility  to  apply  for  adjustment 
assistance." 

Signed  at  Washington.  D.C.  this  12th 
day  of  November  1976. 

James  F.  Taylor, 
Director.  Office  of  Management, 
Administration  and  Planning. 

|PRDoc.76-34250Filed  11-18-76:8:45  am] 


I  TA-'W- 1,2191 

MAIDENFORM,    INC.        / 

Investigation  Regarding  Certtfication  of  Eli- 
gibility To  Apply  for  Worker  Adjustment 
Assistance 

On  November  2,  1976  the  Department 
of  Labor  received  a  petition  dated  Octo- 
ber 26.  1976  which  was  filed  under  section 
221  <ai   of  the  Trade  Act  of  1974  <"the 
Act")  by  the  International  Ladies  Grar- 
ment  Workers'  Union  on  behalf  of  the 
workers  and  former  workers  of  Clarks- 
burg,  West  Virginia  plant  of  Maiden- 
form.  Inc.  New  York,  New  York  (TA-W- 
1,219 ».  Accordingly,  the  Director,  Office 
of  Trade  Adjustment  Assistance,  Bureau 
of  International  Labor  Affairs,  has  insti- 
tuted an  investigation  as  provided  in  sec- 
tion 221  <  a)  of  the  Act  and  29  CFR  90.12. 
The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  brassieres  pro- 
duced by  Maidenform.  Inc.  or  an  appro- 
priate subdivision  thereof  have  contrib- 
uted importantly  to  an  absolute  decline 
in  sales  or  production,  or  both,  of  such 
firm  or  subdivision  and  to  the  actual  or 
threatened  total  or  partial  separation  of 
a  significant  number  or  proportion  of 
the  workers  of  such  firm  or  subdivision. 
The  investigation  will  further  relate  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial  separations 
began  or  threatened  to  begin  and  the 
subdivision  of  the  firm  involved.  A  group 
meeting  the  eligibility  requirements  of 
section  222  of  the  Act  will  be  certified 
as  eligible  to  apply  for  adjustment  as- 
sistance imder  Title  n.  Chapter  2,  of  the 
Act  in  accordance  with  the  provisions  of 
Subpart  B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showing  a  sub,- 
stantial  interest  in  tlie  subject  matter  of 
the  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed  in 
writing  with  the  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
showTi  below,  not  later  than  November  29. 
1976. 

Interested  persons  are  invited  to  sub- 
mit written  comments  regarding  the  sub- 
ject matter  of  this  investigation  to  the 
Director.  Office  of  Ti'ade  Adjustment  As- 
sistance, at  the  address  shown  below,  not 
later  than  November  29,  1976. 

The  petition  filed  in  this  case  Is  avail- 
able for  inspection  at  the  Office  of  the  Di- 
rector. Office  of  Trade  Adjustment  Assist- 
ance, Bureau  of  International  Labor  Af- 
fairs. US  Department  of  Labor.  200  Con- 
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stitution  Avenue,  N.W..  Washington,  DC 
20210. 

Signed  at  Washington,  D.C.  this  2nd 
day  of  November  1976. 

Marvin  M.  Pooks, 
Director,  Office  of  Trade 
Adjustment  Assistance. 

IFR  D<x' 76  34251  Piled  11-18  76:8  45  am | 


[TA-W-8741 
MAYAGUEZ  SHOE  CORP.      . 

Negative  Determination  Regarding  Eligibil- 
ity to  Apply  for  Worker  Adjustment 
Assistance 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974.  an  investigation  was 
initiated  on  Jtme  30,  1976  in  response  to 
a  worker  petition  received  on  that  date 
which  was  filed  an  behalf  of  former 
workers  producing  women's  shoes  at  the 
Mayaguez  Shoe  Corporation,  Mayaguez. 
Puerto  Rico,  a  subsidiary  of  the  Bennett 
Importing  Company,  Lynn.  Massachu- 
setts. 

Notice  of  the  investigation  was  pub- 
lished In  the  Federal  Register  on  July  16, 
1976  (41  PR  29516).  No  public  hearing 
was  requested  and  none  was  held. 

The  Information  upon  which  the 
determination  was  made  was  obtained 
principally  from  officials  of  the  Bennett 
Importing  Company,  its  customers.  In- 
dustry analysts  and  Department  flies. 

In  order  to  make  an  affirmative  deter- 
mination and  issue  a  certification  of  eligi- 
bility to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
quirements of  section  222  of  the  Trade 
Act  of  1974  must  be  met; 

(1)  That  a  slgniflcant  number  or  propor- 
tion of  the  workers  In  the  workers'  firm,  or 
an  approplrate  subdivision  thereof,  have  be- 
come totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated: 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased 
absolutely: 

(3)  That  articles  like  or  directly  competi- 
tive with  those  produced  by  the  firm  or  sub- 
dlvlslon  are  being  imported  In  Increased 
quantities,  either  actual  or  relative  to  domes- 
tic production:  and 

(4)  Tt^t  such  Increa.sed  imports  have  con- 
tributed Importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  In  sales 
or  production.  The  term  "contributed  Im- 
portantly" means  a  cause  which  Is  Import- 
ant but  not  necessarily  more  Important  than 
any  other  cause. 

Without  regard  to  whether  any  of  the 
otlier  criteria  have  been  met.  criterion 
(4)  has  not  been  met. 

The  Mayaguez,  Puerto  Rico  plant  of 
the  Mayaguez  Shoe  Corporation,  a  sub- 
sidiary of  the  Bennett  Importing  Com- 
pany, Lynn,  Massachusetts,  a  manufac- 
turer of  women's  shoes,  was  destroyed  by 
fire  on  March  5,  1975,  All  employment 
ceased  on  that  date,  which  is  more  than 
one  year  prior  to  the  date  of  the  petition 
1  June  9,  1976). 

The  extensive  damage  caused  by  the 
fire  required  complete  rebuilding  of  the 
Mayaguez  plant.  In  lieu  of  Incurring  the 
expense  of  new  construction,  production 


of  women's  leather  shoes  was  transferred 
to  another  domestic  facility  of  the  Ben- 
nett Importing  Companj-. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation.  I  conclude 
that  Increases  of  women's  leather  shoes 
did  not  contribute  importantly  to  the 
total  or  partial  separations  of  workers  at 
the  Mayaguez,  Puerto  Rico  plant  of  the 
Mayaguez  Shoe  Corporation.  Therefore 
certification  of  eUgibillty  to  apply  for 
trade  adjustment  assistance  under  Title 
II.  Chapter  2  of  the  Trade  Act  of  1974 
is  denied 

Signed  at  Washington.  D.C  thLs  12th 
day  of  November  1976. 

James  F.  Taylor, 
Director.  Office  of  Management. 
Administration  and  Planning 
IFR  Doc. 76-34252  PUed  11-18-76:8:45  am) 


|TA-W-n501 
NATIONAL  TEA  CO. 


Negative  Determination  Regarding  Eligibil- 
ity to  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-1150:  investigation  regarding  certi- 
fication of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
section  222  of  the  Act. 

The  investigation  was  Initiated  on  Oc- 
tober 7,  1978  in  response  to  a  worker 
petition  received  on  October  7,  1976 
which  was  filed  on  behalf  of  workers 
and  former  workers  providing  durable 
goods  and  foodstuffs  at  the  MLshawaka, 
Indiana  store  of  National  Tea  Ccxnpany, 
Rosemont,  IlllnoLs. 

The  notice  of  investigation  was  pub- 
lished In  the  Federal  Register  on  Octo- 
ber 29,  1976  (41  FR  47626).  No  public 
hearing  was  requested  and  none  "was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  the  National 
Tea  Cc«npan>  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility  re- 
quirement'; of  section  222  of  the  Trade 
Act  of  1974  miLst  be  met: 

(1)  That  a  significant  number  or  propor- 
tion of  the  workers  In  such  workers'  firm 
or  an  appropriate  subdlvlfilon  of  the  firm 
have  become  totally  or  partially  separated, 
or  are  threatened  to  become  totally  or  par- 
tially separated: 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased 
absolutely: 

(3)  That  articles  like  or  directly  competi- 
tive with  those  produced  by  the  firm  or  sub- 
division are  being  Imported  In  increased 
quantities,  either  actual  or  relative  to  do- 
mestic prodtictlon;  and 

(4)  That  such  Increased  Imports  have  con- 
tributed Importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  In  sales 
or  production.  The  term   "contrlbtited   Im- 


portantly' means  a  cause  which  U  important 
but  not  necessarily  more  important  thari 
any  other  cause. 

If  any  of  the  above  criteria  is  not  .sat- 
Lsfied,  a  negative  determination  must  be 
made. 

National  Tea  Company  operates  a 
chain  of  retail  food  stores  (supermar- 
kets) .  The  employees  of  the  Mishawaka. 
Indiana  store  of  National  Tea  were  en- 
gaged in  sales  at  the  retail  level  and 
perform  no  production  fimctions.  With 
the  phasing  out  of  the  Chicago  Division 
operations,  the  MishawsJca,  Indiana  re- 
tail store  was  closed  in  .August  1976 

National  Tea  Company  does  not  pro- 
duce an  article  within  the  meaning  of 
.section  222<3i  of  the  Act  and  thL^  De- 
partment has  already  determined  that 
the  performance  of  services  are  not  cov- 
ered by  the  adjustment  assistance  pro- 
gram. See  Notice  of  Determination  in 
Pan  American  World  Airways.  Incorpo- 
rated fTA-W-153.  40  PR  54639'.  Na- 
tional Tea  Company  performs  a  service, 
the  retail  selling  of  groceries,  fresh  meat 
and  produce 

Conclusion 

After  careful  review  of  the  issue.'-.  I 
have  determined  that  services  of  the 
kind  provided  by  the  Miihawaka.  Indiana 
store  of  National  Tea  Company,  Rose- 
mont. IlUnois  are  not  "articles"  within 
the  meaning  of  section  222i3'  of  the 
Trade  Act  of  1974.  The  petition  for  trade 
auijustment  assistance  Ls.  therefore, 
denied 

Signed  at  Washington.  DC.  thi.'^  12th 
day  of  November  1976. 

James  F.  Taylor, 
Director.  Officer  of  Management. 
Administration  and  Planning 

I  PR  Doc  .76-34253  Filed  11-1 8-78;  8  45  am' 


(TA-'W -1.2241 

NEW   YORK    IMPERIAL   FOUNDATIONS. 
INC. 

Investigation  Regarding  Certification  of  Eli- 
gibility To  Apply  for  Worker  Adjustment 
Assistance 

On  November  3.  1976  the  Department 
of  Labor  received  a  i>etition  dated  Octo- 
ber 19.  1976  which  was  filed  under  sec- 
tion 22Ha)  of  the  Trade  Act  of  1974 
("the  Act")  by  the  Corset  and  Brassiere 
Workers'  Union  on  behalf  of  the  work- 
ers and  former  workers  of  New  York 
Imperial  Foundations.  Inc..  Brookb-n. 
New  York  (TA-W-1.224t  Accordingly, 
the  Director.  Office  of  Trade  Adjustment 
Assu;tance.  Bureau  of  International  La- 
bor Affairs,  has  instituted  an  mvestiga- 
tion as  provided  Ln  section  221(ai  of  the 
Act  and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
mcreases  of  imports  of  articles  like  or 
directly  competitive  with  brassieres  and 
girdles  produced  by  New  York  Imperial 
Foundations,  Inc.  or  an  appropriate  sub- 
division thereof  have  contributed  im- 
portantly to  an  absolute  decline  in  sales 
or  production,  or  both,  of  such  firm  or 
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subdivision  and  to  the  actual  or  threat- 
ened totalor  partialseparationoi  asigniX- 
Icant  number  or  proportion  of  the  work- 
ers of  such  firm  or  subdivision.  The  in- 
vestigation will  further  relate,  as  ap- 
propriate, to  the  determiiiation  of  the 
date  on  which  total  or  partial  separa- 
tions begran  or  threatened  to  begin  and 
the  subdivision  of  the  firm  involved.  A 
group  meeting  the  eligibility  require- 
ments of  section  222  of  the  Act  will  be 
certified  as  eligible  to  apply  for  adjust- 
ment assistance  under  Title  II,  Chapter 
2,  of  the  Act  in  accordance  with  the  pro- 
vLsions  of  Subpart  B  of  29  CFR  Part  90. 
Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showing  a 
substantial  interest  in  the  subject  mat- 
ter of  the  investigation  may  request  a 
public  hearing,  provided  such  request  Is 
filed  in  writing  with  the  Director.  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  show  below,  not  later  than  No- 
vember 29,  1976. 

Interested  persons  are  Invited  to  sub- 
mit wTilten  comments  regarding  the  sub- 
ject matter  of  this  investigation  to  the 
Director.  OfTice  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  below,  not 
later  than  November  29.  1976. 

Tlie  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance. Bureau  of  International  Labor 
Affairs,  US.  Department  of  Labor.  200 
Constitution  Avenue,  N.W.,  Washington. 
D.C.  20210. 

Signed  at  Washington.  D.C,  this  3rd 
day  of  November  1976. 

Marvin  M.  Fooks, 
Director.  Office  of  Trade 
Adjustment  Assistance. 

I  PR  D>.<-  76-34254  Filed  !  1   18-76:8. 45  am) 
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total  or  partial  separation  of  a  significant 
number  or  proportion  of  the  workers  of 
such  firm  or  subdivision.  The  investiga- 
tion will  further  related,  as  appropriate, 
to  the  determination  of  the  date  on 
which  total  or  partial  separations  began 
or  threatened  to  begin  and  the  subdivi- 
sion of  the  firm  involved.  A  group  meet- 
ing the  eligibility  requirements  of  sec- 
tion 222  of  the  Act  will  be  certified  as 
eligible  to  apply  for  adjustment  assist- 
ance under  Title  II.  Chapter  2,  of  the  Act 
in  accordance  with  the  provisions  of 
Subpart  B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13.  the  peti- 
tioner or  any  other  person  showing  a 
substantial  interest  in  the  subject  mat- 
ter of  the  investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  :n  writing  with  the  Director,  OfiBce 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than  No- 
vember 29.  1976. 

Interested  persons  are  invited  to  sub- 
mit written  comments  regarding  the  sub- 
ject matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  below,  not 
later  than  November  29.  1976. 

Tlie  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Director.  Office  of  Trade  Adjustment  As- 
sistance. Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W..  Washington. 
D.C.  20210. 

Signed  at  Washington,  D.C,  this  3rd 
day  of  November  1976. 

Marvin  M.  Fooks. 
Director.  Office  of  Trade 
Adjustment  Assistance. 

(FR  Doc  76-34255  FUed  ll-18r-76;8:45  am] 


PERRY    MANUFACTURING   CORP. 

Investigation  Regarding  Certification  of  Eli- 
gibility To  Apply  for  Worker  Adjustment 
Assistance 

On  November  3.  1976  the  Department 
of  Labor  received  a  petition  dated  Octo- 
ber 16.  1976  which  was  filed  under  sec- 
tion 221 'a)  of  the  Trade  Act  of  1974 
^"the  Act")  by  the  International  Ladies 
Garment  Workers  Union  on  behalf  of  the 
workers  and  former  workers  of  the 
Perryopolls.  Pa.  plant  of  Perry  Manu- 
facturing Corporation.  Norvelt,  Pa.  (TA- 
W-l,223>.  Accordingly,  the  Director. 
OfBce  of  Trade  Adjustment  Assistance, 
Bureau  of  International  Labor  Affairs, 
has  instituted  an  investigation  as  pro- 
vided in  section  221 'a)  of  the  Act  and 
29  CFR  90  12. 

Tlie  purpose  of  the  investigation  Is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  ladies'  car  coats 
and  rain  coats  produced  by  Pern.-  Manu- 
facturing Corp  or  an  appropriate  sub- 
division thereof  have  contributed  Impor- 
tantly to  an  absolute  decline  in  sales  or 
production,  or  both,  of  such  firm  or  sub- 
division and  to  the  actual  or  threatened 
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The  investigation  will  further  related,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial  separations 
began  or  threatened  to  begin  and  the 
subdivision  of  the  firm  involved.  A  group 
meeting  the  eligibility  requirements  of 
section  222  of  tlie  Act  will  be  certified  as 
eligible  to  apply  for  adjustment  assist- 
ance under  Title  n.  Chapter  2,  of  the 
Act  in  accordance  with  the  provisions  of 
Subpart  B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13.  the  peti- 
tioner or  any  other  person  showing  a 
substantial  interest  in  the  subject  mat- 
ter of  the  investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Director.  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  showm  below,  not  later  than  No- 
vember 29,  1976. 

Interested  persons  are  Invited  to  sub- 
mit written  comments  regarding  the 
subject  matter  of  this  Investigation  to 
the  Director.  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  November  29.  1976. 

The  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment 
Assistance.  Bureau  of  International 
Labor  Affairs.  U.S.  Department  of  Labor. 
200  Constitution  Avenue,  N.W..  Wash- 
ington. DC.  20210. 

Signed  at  Washington.  D.C.  this  3rd 
day  of  November  1976. 

Marvin  M.  Fooks. 
Director,  Office  of  Trade 
Adjtistment  Assistance. 

[FR  Doc.76-34256  Filed  11-18-76:8:45  am] 


ITA-W-1,220] 
PHOENIX  CLOTHES 

Investigation  Regarding  Certification  of  Eli- 
gibility To  Apply  for  Worker  Adjustment 
Assistance 

On  November  3.  1976  the  Department 
of  Labor  received  a  petition  dated  Octo- 
ber 18.  1976  which  was  filed  under  sec- 
tion 221<a)  of  the  Trade  Act  of  1974 
("the  Act")  on  behalf  of  the  workers  and 
former  workers  of  the  Shlpperburg.  Pa. 
plant  of  Phoenix  Clothes.  Allentown,  Pa., 
a  div.  of  Genesco,  Inc.,  Nashville,  Tenn. 
(TA-W-1.220). 

Accordingly,  the  Director.  Office  of 
Trade  Adjustment  Assistance.  Biireau  of 
International  Labor  Affairs,  has  Insti- 
tuted an  investigatioa  as  provided  in  sec- 
tion 22Ua)  of  the  Act  and  29  CFR  90.12. 
The  purpose  of  the  Investigation  Is  to 
determine  whether  absolute  or  relative 
Increases  of  imports  of  articles  like  or 
directly  competitive  with  men's  pants 
produced  by  Phoenix  Clotlies  or  an  ap- 
propriate subdivision  thereof  have  con- 
tributed Importantly  to  an  absolute  de- 
cline in  sales  or  production,  or  both,  of 
such  firm  or  subdivision  and  to  the  actual 
or  threatened  total  or  partial  separation 
of  a  significant  number  or  proportion  of 
the  workers  of  such  firm  or  subdivision. 


(TA-W-1.2141 
ROCKWELL   INTERNATIONAL 

Investigation  Regarding  Certification  of  Eli- 
gibility To  Apply  for  Worker  Adjustment 
Assistance 

On  October  31.  1976  the  Department 
of  Labor  received  a  petition  dated  Octo- 
ber 8.  1976  which  was  filed  under  section 
221(a)  of  the  Trade  Act  of  1974  (  "the 
Act")  by  the  United  Steelworkers  of 
America  on  behalf  of  the  workers  and 
former  workers  of  the  Reading,  Penn- 
sylvania plant  of  Rockwell  International. 
Pittsburgh,  Penn.sylvania  (TA-W-1,214> . 
Accordingly,  the  Director.  Office  of  Trade 
Adjustment  AssLstarice.  Bureau  of  Inter- 
national Labor  Affairs,  lias  instituted  an 
investigation  as  provided  in  section  221 
(a)   of  the  Act  and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or  di- 
rectly competitive  with  circular  knitting 
machines  produced  by  Rockwell  Interna- 
tional or  an  appropriate  subdivision 
thereof  have  contributed  Importantly  to 
an  absolute  decline  in  sales  or  produc- 
tion, or  both,  of  such  firm  or  subdivision 
and  to  the  actual  or  threatened  total  or 
partial  separation  of  a  significant  num- 
ber or  proportion  of  the  workers  of  such 
firm  or  subdivision.  The  investigation 
will  further  related,  as  appropriate,  to 
the  determination  of  the  date  on  which 
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total  or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved.  A  group  meeting 
the  eligibility  requironents  of  sectiffli  222 
of  the  Act  win  be  certified  as  eligible  to 
apply  for  adjustment  assistance  under 
Title  n,  Cliapter  2,  of  the  Act  in  accord- 
ance with  the  provisions  of  Subpart  B  of 
29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13.  the  peti- 
tioner or  any  other  person  showing  a 
substantial  interest  in  the  subject  matter 
of  the  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed  in 
writSig  with  the  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  November  29, 
1976. 

Interested  persons  are  Invited  to  sub- 
mit written  comments  regarding  the  sub- 
ject matter  of  this  Investigation  to  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  November  29,  1976. 

The  petition  fUed  in  this  case  L«  avail- 
able for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  International  La- 
bor Affairs,  U.S.  Department  of  Labor, 
200  Constitution  Avenue.  N.W.,  Washing- 
ton, D.C.  20210. 

Signed  at  Washington.  D.C.  this  31st 
day  of  October  1976. 

Marvin  M.  Fooks. 
Director,  Office  of  Trade 
Adjustment  Assistance. 

[PR    Doc.76-34257    Piled    11-18-70:8:45    am] 


(TA-'W-1.2251 
SELBERN  SHOE  CO.,   INC. 

Investigation  Regarding  Certification  of  Eli- 
gibility To  Apply  for  Worker  Adjustment 
Assistance 

On  November  3.  1976  the  Department 
of  Labor  received  a  petition  dated  Octo- 
ber 18,  1976  which  was  filed  under  sec- 
tion 221(a)  of  the  Trade  Act  of  1974 
("the  Act")  on  behalf  of  the  workers  and 
former  workers  of  Selbem  Shoe  Com- 
pany, Inc..  Farmington,  New  Hampsiiire, 
a  division  of  Gutman  Kesslen.  Man- 
chester, New  Hampshire  tTA-W-1,225) . 
Accordingly,  the  Director.  Office  of  Trade 
Adjustment  Assistance.  Bureau  of  Inter- 
national Labor  Affairs,  has  instituted  an 
investigation  as  provided  In  section  221 
(a)  of  the  Act  and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or  di- 
rectly competitive  with  women's  shoes 
produced  by  Selbem  Shoe  Cc«npany.  Inc. 
or  an  appropriate  subdivision  thereof 
have  contributed  importantly  to  an  ab- 
solute decline  in  sales  or  production,  or 
both,  of  such  firm  or  subdivision  and  to 
the  actual  or  threatened  total  or  partial 
separation  of  a  significant  number  or 
proportion  of  the  workers  of  such  firm  or 
subdivision.  The  Investigation  wUl  fur- 
ther relate,  as  appropriate,  to  the  de- 
termination of  the  date  on  which  total 
or  partial  separations  began  or  threat- 
ened to  begin  and  the  subdivision  of  the 


firm  invcrfved.  A  group  meeting  the  eligi- 
bility requirements  of  section  222  of  the 
Act  will  be  certified  as  eligible  to  apply 
for  adjustment  assistance  under  Title  n. 
Chapter  2,  of  the  Act  in  accordance  with 
the  provisions  of  Subpart  B  of  29  CFR 
Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showing  a  sub- 
stantial interest  in  the  subject  matter  of 
the  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed  in 
writing  with  the  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
show  below,  not  later  than  Novem.ber  29. 
1976. 

Interested  persons  are  invited  to  sub- 
mit written  comments  regarding  the  sub- 
ject matter  of  this  investigation  to  the 
Director.  Office  of  Trade  Adjustment 
A.ssistance.  at  the  address  shown  below. 
not  later  than  November  29.  1976. 

The  petition  filed  In  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment 
Assistance.  Bureau  of  International  La- 
bor Affairs,  U.S.  Department  of  Labor, 
200  Constitution  Avenue.  N.W.,  Wash- 
ington. DC.  20210. 

Signed  at  Washington.  DC.  this  3rd 
day  of  November  1976. 

Marvin  M.  Fooks. 
Director.  Office  of  Trade 

Adjustment  Assistance. 

IFRDoc  76-34258  Filed  ll-l»-76;8:45  ami 


r  T  A- W- 1.2091 
SIMONDS   CUTTING   TOOLS 

Investigation  Regarding  Certification  of  Eli 
gibility  To  Apply  for  Worker  Adjustment 
Assistance 

On  October  21.  1976.  the  Department 
of  Labor  received  a  petition  dated  Sep- 
tember 21.  1976  which  was  filed  under 
section  221(a)  of  the  Trade  Act  of  1974 
("the  Act")  by  the  United  Steelworkers 
of  America  on  behalf  of  the  workers  and 
former  workers  of  Simonds  (Cutting  Tools. 
JHtchburg.  Massachusetts  a  division  of 
Wallace  Murray  Corp..  New  York.  New- 
York  (TA-W-1.209).  Accordingly,  the 
Director.  Office  of  Trade  Adjustment  As- 
sistance. Bureau  of  International  Labor 
Affairs  has  instituted  an  investigation  as 
provided  In  section  221  'a'  of  the  .^rt  and 
29  CFR  90.12. 

Tlie  purpase  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  saws  and 
knives  produced  by  Simonds  Cutting 
Tools  or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 
an  absolute  decline  in  sales  or  produc- 
tion, or  both,  of  such  firm  or  subdivision 
and  to  the  actual  or  threatened  total  or 
partial  separation  of  a  significant  num- 
ber or  proportion  of  the  workers  of  such 
firm  or  subdivision.  The  investigation  will 
further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or  threat- 
ened to  begin  and  the  subdivision  of  the 
firm  involved.  A  group  meeting  the  ellgl- 


bClty  requirements  of  section  222  of  the 
Act  will  be  certified  as  eligible  to  apply 
for  adjustment  assistance  under  Title  11, 
Chapter  2,  of  the  Act  In  accordance  with 
toe  provisions  of  Subpart  B  of  29  CFR 
Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showing  a 
substantial  Interest  in  the  subject  matter 
of  the  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed  in 
writing  with  the  Director.  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  Novem- 
ber 29.  1976. 

Interested  persons  are  invited  to  sub- 
mit written  comments  regarding  the  sub- 
ject matter  of  this  Investigation  to  the 
Director.  Office  of  Trade  Adjustment  As- 
sL<;tance.  at  the  address  shown  below,  not 
later  than  November  29.  1976. 

The  petition  filed  in  this  case  is  avail- 
able for  Inspection  at  the  Office  of  the 
Director.  CMfice  of  Trade  Adjustment 
Assistance.  Bureau  of  International  La- 
bor Affairs.  U.S.  Department  of  Labor 
200  Constitution  Avenue.  NW..  Washing- 
ton, D.C.  20210. 

Signed  at  Washmgton.  DC.  this  21st 
day  of  October  1976. 

Marvin  M  Fooks. 
Director,  Office  of  Trade 
Adjustment  Assistance. 

I  FR  Doc  76-34259  Filed  11-18-76:8  45  ami 


I TA-W- 1.2061 

SPERRY   UNIVAC 

Investigation  Regarding  Certification  of  Eli 
gibility  To  Apply  for  Worker  Adjustment 
Assistance 

On  October  26.  1976  the  Department 
of  Labor  received  a  petition  dated  Octo- 
ber 7.  1976  which  was  filed  under  section 
221 'a)  of  the  Trade  Act  of  1974  <"the 
Act't  on  behalf  of  the  workers  and 
former  workers  of  Sperry  Unlvac.  Utica, 
New  York,  a  division  of  Sperry  Rand 
Corporation.  New  York.  New  York  iTA- 
W-1.2061.  Accordingly,  the  Director.  Of- 
fice of  Trade  Adjustment  Assistance.  Bu- 
reau of  Intemationtd  Labor  Affairs,  has 
Instituted  an  Investigation  as  provided 
In  section  221 1 a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  tlie  investigation  Ls  to 
determine  whether  absolute  or  relative 
increases  of  Imports  of  articles  like  or 
directly  competitive  with  complete  com- 
puter systems  produced  by  Sperry  Univac 
or  an  appropriate  subdivision  tliereof 
have  contributed  importantly  to  an  abso- 
lute decline  in  sales  or  production,  or 
botli.  of  such  firm  or  subdivision  and  to 
the  actual  or  threatened  total  or  partial 
separation  of  a  significant  number  or 
proportion  of  the  workers  of  such  firm  or 
subdivision.  The  investigation  will  fur- 
ther related,  as  appropriate,  to  the  de- 
termination of  the  date  on  which  total 
or  partial  separations  began  or  threat- 
ened to  begin  and  toe  subdivision  of  the 
firm  Involved.  A  group  meetlHg  toe  eligi- 
bility requirements  of  sectlofs  222  of  toe 
Act  wni  be  certified  as  eligible  to  Appty 
for  adjustment  assistance  under  Title  n. 
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Cliapter  2.  of  the  Act  In  accordance  with 
the  provlsiona  of  Subpart  B  of  29  CFR 
Part  90. 

Pursuant  to  29  CFR  90.13.  the  peti- 
tioner or  any  other  person  showing  a 
subst.intial  Interest  in  the  subject  mat- 
ter of  the  Investigation  may  request  a 
public  hearing,  provided  such  request  Is 
filed  m  writing  with  the  Director.  OfQce 
of  Trade  Adjustment  Assistance,  at  the 
address  sho\*Ti  below,  not  later  than 
November  29.  1976.  *" 

Interested  persons  are  invited  to  sub- 
mit written  comments  regarding  tlie  sub- 
ject matter  of  this  mvestigation  to  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  below,  not 
later  tlian  November  29.  1976. 

T^ie  petition  filed  in  rhis  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Director.  Office  of  Trade  Adjustment  As- 
sistance. Bureau  of  Inteniational  Labor 
Affairs.  U.S.  Department  of  Labor.  200 
Constitution  Avenue.  MV..  Washmgton, 
D.C.  20210. 

Signed  at  Washington.  D.C.  this  26th 
day  of  October  1976. 

M.1RVIN  M.  FOOKS. 

Director,  Office  of  Trade 
Adjustment  Assistance. 

(PR  Doc  76-34260  Piled  ll-18-76;8:45  am] 


lTA-W-10411 

STRIDE    RITE   MANUFACTURING   CORP. 

Negative  Determination  Regarding  Eligibil- 
ity to  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  section  223  of  tiie 
Trade  Act  of  1974  the  Department  of  La- 
bor herein  presents  the  results  of  TA- 
W-1041:  investigation  regarding  certifi- 
cation of  eligibility  to  apply  for  adjust- 
ment assistance  as  prescribed  in  section 
222  of  the  Act. 

Tlie  Investigation  was  Initiated  on  Au- 
gtist  25.  1976  in  response  to  a  worker 
petition  received  on  that  date  which  was 
filed  on  behalf  of  workers  and  former 
workers  producing  children's  footwear  at 
the  Brockton.  Massachusetts  plant  of  the 
Stride  Rite  Manufacturing  Corporation. 

The  notice  of  Investigation  was  pub- 
lished in  the  Fl:DER.^L  Register  on  Sep- 
tember 14.  1976  (41  FR  39115).  No  public 
hearing  was  requested  and  none  was  held. 

Tlie  Information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  the  Stride 
Rite  Manufactin-ing  Corporation,  its  cus- 
tomers, the  American  Footwear  Indus- 
tries A.ssociation,  the  US  Department  of 
Commerce,  the  U.S.  International  Trade 
ConunLssion.  Industry  analysts,  and  De- 
partment files. 

In  order  to  make  an  affirmative  deter- 
mination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
quirements of  section  222  of  the  Trade 
Act  of  1974  must  be  met; 

(1)  That  a  significant  number  or  propor- 
tion of  th*  vorkera  In  the  worlcers'  flrtn.  or 
an  approprlat*  subdlv^Lon  thereof,  have  be- 
come U>tail7  or  partially  separated:  or  are 
threat<'ned  to  become  totally  or  partially 
separated; 


(3)  That  sales  or  production,  or  both,  of 
such    firm    or    subdivision    have    decreased 

absolutely-. 

(3)  That  articles  like  or  directly  competi- 
tive vrlth  those  produced  by  the  Arm  or 
subdlvteloa  are  being  Imported  in  Increased 
quantities,  either  actual  or  relative  to  do- 
mestic production;  and 

(4)  That  such  Increased  Imports  have 
contributed  Importantly  to  the  separations. 
or  threat  thereof,  and  to  the  decrease  in 
sales  or  production.  The  term  "contributed 
importantly"  means  a  cause  which  Is  im- 
portant but  not  necessarily  more  Important 
than  any  other  cause. 

The  Department's  investigation  re- 
vealed that  although  the  other  criteria 
have  been  met,  the  fourth  crlterian  has 
not  been  met. 

Significant  Total  or  Partial 
Separations 

Fi-om  1974  to  1975,  the  average  num- 
ber of  production  workers  at  the  Brock- 
ton plant  decreased  2.0  percent,  and 
average  weekly  hours  increased  0.6  per- 
cent. In  the  first  8  months  of  1976  em- 
ployment and  weekly  hours  were  12.8 
percent  and  7.5  percent  above  respective 
levels  in  the  same  period  of   1975. 

Sales  or  Production,  or  Both,  Have 
Decreased  Absolutely 

Production  at  the  Brockton  plant  rose 
in  quantity  by  7.6  percent  from  1973  to 
1974  and  declined  by  6.2  percent  from 
1974  to  1975.  In  the  first  8  months  of 
1976  plant  production  was  18.5  percent 
above  tliat  in  the  like  period  of  1975. 

Increased  Imports 

Imiwrts  of  nonrubber  footwear  for  In- 
fants and  babies  declined  In  volume  each 
year  from  1972  through  1974  and  then 
increased  In  1975  over  1974.  Imports  rose 
in  volume  in  the  first  half  of  1976  com- 
pared to  the  like  period  In  1975. 

Imix>rts  of  children's  nonrubber  foot- 
wear decreased  in  volume  each  year  from 
1972  through  1975  and  Increased  In  the 
first  half  of  1976  comfjared  to  the  same 
period  of  1975. 

Imports  of  nonrubber  footwear  for 
vouth  and  boys  decreased  In  volume  each 
year  {fom  1972  through  1974  and  rose 
in  1975  over  1974.  Imports  Increased  in 
volume  in  the  first  half  of  1976  compared 
to  the  like  period  of  1975. 

Imports  of  misses'  nonrubber  footwear 
declined  in  volume  each  year  from  1972 
through  1974  and  increased  in  1975  over 
1974.  Imports  rose  in  volume  in  the  first 
hiilf  of  19^6  compared  to  the  same  pe- 
riod of  1975. 

Contributed  Importantly 

A  survey  of  customers  who  bought 
children's  footwear  from  the  Stride  Rite 
Manufacturing  Corporation  indicated 
that  those  customers  who  reduced  their 
purchases  from  Stride  Rite  did  not 
switch  to  imports.  Customers  indicated 
that  Stride  Rite's  shoes  were  of  higher 
quality  than  imports  and  were  generally 
price  competitive  with  imports. 

Conclusion 
After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  imports  like  or  directly 


competitive  with  the  children's  footwear 
produced  at  the  Brockton,  Massachusetts 
plant  of  the  Stride  Rite  Manufacturing 
Corporation  did  not  contribute  import- 
antly to  the  total  or  partial  separation  of 
workers  at  such  plant. 

Signed  at  Washington,  D.C.  this  10th 
day  of  November  1976. 

Herbert  N.  Blackman, 
Associate  Deputy  Under  Secretary 

for  International  Affairs. 

[P«  Doc.76-34240  Piled  ll-18-76;8:45  am] 


iTA-W-10501 

THE   STRIDE   RITE   CORP. 

Negative  Determination  Regarding  Eligibil- 
ity to  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-1050;  investigation  regarding  certifi- 
cation of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  In 
Section  222  of  the  Act. 

The  investigation  was  initiated  on  Au- 
gust 30.  1976  in  response  to  a  worker 
petition  received  on  August  30,  1976 
which  was  filed  on  behalf  of  workers  and 
former  workers  producing  shoes  at  the 
Boston,  Massachusetts  plant  of  The 
Stride  Rite  Corporation. 

The  notice  of  investigation  was  pub- 
lished in  tlie  Federal  Register  on  Sep- 
tember 14.  1976  (41  FR  39116) .  No  public 
hearing  was  requested  and  none  was 
held. 

The  Information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  The  Stride 
Rite  Corporation,  its  customei-s,  the  U.S. 
Department  of  Commerce,  the  U.S.  In- 
ternational Trade  Commission,  industry 
analysts,  and  Department  files. 

In  order  to  make  an  affirmative  deter- 
mination and  Issue  a  certification  of  eli- 
gibility to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
quirements of  section  222  of  the  Trade 
Act  of  1974  must  be  met; 

(1)  That  a  significant  number  or  propor- 
tion of  the  workers  In  such  workers'  Arm  or 
an  appropriate  subdivision  of  tlie  firm  have 
become  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased 
absolutely; 

(3)  That  arUcles  like  or  directly  competi- 
tive with  those  produced  by  the  firm  or  sub- 
division are  being  imported  In  lncrea!<ed 
quantities,  either  actual  or  relative  to  domes- 
tic production;  and 

(4)  That  such  increased  Imports  have 
contributed  Importantly  to  the  separations. 
or  threat  thereof,  and  to  the  decrease  in  sales 
or  production.  The  term  "contributed  Im- 
portantly" means  a  cause  which  Is  Important 
but  not  necessarily  more  Impwrtant  than  any 
other  cause. 

The  Department's  investigation  re- 
vealed that  criterion  four  (4)  has  not 
been  met. 


FEDERAL   REGISTER     VOL     41      NO     225 — FRIDAY,    NOVEMBER    19,    1976 


NOTICES 


51147 


SiGNiFicAirr  Total  or  Partial 
Separations 

Employment  of  productlMi  workers  at 
the  Boston,  Massachusetts  plant  of  the 
Stride  Rite  Corporation  declined  5.3  p«"- 
cent  in  1974  compared  to  1973  and  de- 
clined 17.6  percent  in  1975  compared  to 

1974.  Plant  employment  declined  0.8  per- 
cent in  the  first  two  quarters  of  1976 
compared  to  the  first  two  quarters  of 
1975. 

Sales  or  Production,  or  Both,  Have  De- 
creased Absolutely 

Production,  in  quantity,  of  shoes  at  the 
Boston,  Massachusetts  plant  of  The 
Stride  Rite  Corporation  declined  24.9  per- 
cent in  1975  compared  to  1974.  Produc- 
tion then  increased  3.7  percent  In  the 
first  six  months  of  1976  compared  to  the 
first  six  months  of  1975.  Sales  by  Stride 
Rite  including  shoes  from  the  Boston 
plant  increased  by  12.3  percent  from 
1974  to  1975  and  increased  by  20.7  per- 
cent in  the  first  six  months  of  1976  com- 
pared to  the  first  six  months  of  1975. 

Increased  Imports 

Imports  of  children's  nonrubber  foot- 
wear were  8,8  million  pairs  in  the  first 
two  quarters  of  1976  compared  to  the  6.1 
million  pairs  of  imports  recorded  in  the 
first  two  quarters  of  1975,  Tlie  ratio  of 
Imports  of  children's  nonrubber  footwear 
to  domestic  production  increased  from 
58.8  percent  in  1973  to  59.2  percent  and 
64.5   percent  respectively,   in   1974   and 

1975.  The  ratio  of  imports  to  domestic 
production  was  75.2  percent  in  the  first 
two  quarters  of  1976.  a  1.7  percent  in- 
crease over  the  73.5  percent  import  to 
production  ratio  of  the  first  two  quarters 
of  1975. 

U.S.  imports  of  babies'  and  iiifants' 
nonrubber  footwear  were  6.8  million  pairs 
in  1974.  U.S.  imports  increased  to  6.9 
million  pairs  in  1975.  The  5,7  million 
pairs  of  infants'  and  babies'  footwear  Im- 
ported in  the  first  twx>  quarters  of  1976 
was  39.0  percent  higher  than  the  4.1  mil- 
lion pairs  imported  in  the  first  two  quar- 
ters of  1975. 

U.S.  imports  of  women's  and  misses' 
nonrubber  footwear  increased  from  187.6 
million  pairs  in  1974  to  190.7  million  pairs 
In  1975.  U.S.  imports  were  89.5  million 
pairs  in  the  first  two  quarters  of  1975, 
U.S.  imports  increased  to  109.5  million 
pairs  in  the  first  two  quarters  of  1976. 

U.S.  imports  of  youths'  and  boys'  dress 
and  casual  footwear  increased  from  7.8 
million  pairs  In  1974  to  11.4  mlllioH  pairs 
In  1975.  U.S.  imports  of  youths'  and  boys' 
dress  and  casual  footwear  were  9.0  mil- 
lion pairs  In  the  first  two  quarters  of  1976 
compared  to  tiie  4,4  milUon  pairs  im- 
ported In  the  first  two  quarters  of  1975. 

Contributed  Importantly 

A  survey  of  customers  who  bought  chil- 
dren's fobtwear  from  The  Stride  Rite 
"Corporation  Indicated  that  those  cus- 
tomers who  reduced  their  purchases  from 
Stride  Rite  did  not  switch  to  Imports. 
Customers  indicated  that  Stride  Rite's 
footwear  had  higher  quality  than  and 
were  generally  price  competitive  with 
imports. 


Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  Increases  of  imports  like  or  directly 
competitive  with  the  shoes  produced  at 
the  Boston,  Massachusetts  plant  of  The 
Stride  Rite  Corporation  did  not  contrib- 
ute importauitly  to  the  total  or  partial 
separation  of  tlie  woriiers  of  that  plant 

Signed  at  "Washington,  D,C.  this  10th 
day  of  November  1976. 

Herbert  N.  Bl.ackman. 
Associate  Deputy  Under  Secretary 
for  International  Affairs. 

IFR  Doc.76-34261  FUed  ll-18-76;8:45  am] 


The  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Director,  Office  of- Trade  Adjustment  As- 
sistance. Bureau  of  International  Labor 
Affairs.  U.S.  Department  of  Labor.  200 
Constitution  Avenue,  NW,,  W|i£hington. 
DC.  20210. 

Signed  at  Washington.  D.C.  this  28th 
day  of  September  1976. 

Marvin  M,  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 
|FR  E>oc  76-34262  Piled  11-18-76:8:45  am] 


(TA-W-1,2081 

TRW,   INC. 

Investigation  Regarding  Certification  of  Eli- 
gibility To  Apply  for  Worker  Adjustment 
Assistance 

On  October  28,  1976.  the  Department 
of  Labor  received  a  petition  dated  Octo- 
ber 1.  1976.  which  was  filed  under  section 
221 1  at  of  the  Trade  Act  of  1974  ("the 
Act")  by  the  Metals  'Workers  Alliance, 
Inc.  on  behalf  of  the  workers  and  former 
workers  of  Minerva.  Ohio  plant  of  TRW 
Metals  Division  of  TRW,  Incorporated, 
Cleveland,  Ohio  iTA-W-1.208i .  Accord- 
ingly, the  Director.  Office  of  Trade  Ad- 
justment Assistance,  Bureau  of  Interna- 
tional Labor  Affairs,  has  instituted  an 
investigation  as  provided  in  section 
221(a)  of  the  Act  and  29  CFR  90.12, 

The  purpose  of  the  inve.stigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  casting  used 
in  jet  aircraft  engines  produced  by  TRW, 
Incorporated  or  an  appropriate  subdivi- 
sion thereof  have  contributed  impor- 
tantly to  an  absolute  decline  in  sales  or 
production,  or  both,  of  such  firm  or  sub- 
division and  to  the  actual  or  threatened 
total  or  partial  separation  of  a  signifi- 
cant number  or  proportion  of  the  work- 
ers of  such  firm  or  subdivision.  The  in- 
vestigation will  further  relate,  as  ap- 
propriate, to  the  determination  of  the 
date  on  which  total  or  partial  separa- 
tions began  or  threatened  to  begin  and 
the  subdivLsion  of  the  firm  involved.  A 
group  meeting  the  eligibility  require- 
ments of  section  222  of  the  Act  will  be 
certified  as  eligible  to  apply  for  adjust- 
ment as.sistance  under  Title  n,  Chapter 
2.  of  the  Act  In  accordance  witti  the  pro- 
visions of  Subpart  B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90,13,  the  peti- 
tioner or  any  other  person  showing  a 
substantial  interest  in  the  subject  matter 
of  the  investigation  may  request  a  public 
hearing,  provided  such  request  Is  filed  In 
writing  with  the  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  tlian  November  29, 
1976. 

Interested  persons  are  Invited  to  sub- 
mit written  comments  regarding  the 
subject  matter  of  this  Investigation  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  November  29, 1976. 


■TA-W-1,2051 

W  &   F    MANUFACTURING   CO.,    INC. 

Investigation  Regarding  Certification  of  Eli- 
gibility To  Apply  for  Worker  Adjustment 
Assistance 

On  October  26,  1976,  the  Department 
of  Labor  received  a  petition  dated  Octo- 
ber 7,  1976,  which  was  filed  under  section 
221  < a)  of  the  Trade  Act  of  1974  ("the 
Act"»  on  behalf  of  the  workers  and 
former  workers  of  W  &  F  Manufacturing 
Co,,  Ii:c.,  Buffalo,  New  York  (TA-W- 
1.205).  Accordingly,  the  Director,  Office 
of  Trade  Adjustment  Assistance,  Bureau 
of  International  Labor  Affairs,  has  in- 
stituted an  investigation  as  provaded  in 
section  221' a)  of  the  Act  and  29  CFR 
90,12. 

The  purpose  of  the  Investigation  Is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  wax  novelties, 
candles  and  syrup  items  produced  by  W 
&  F  Manufacturing  Co.,  Inc.,  or  an  ap- 
I>ropriate  subdivision  thereof  have  con- 
tributed importantly  to  an  absolute  de- 
cline in  sales  or  production,  or  both,  of 
such  fii-m  or  subdivision  and  to  tlie  actual 
or  threatened  total  or  partial  separation 
of  a  significant  number  or  proportion  of 
the  workers  of  such  firm  or  subdivision. 
Tlie  investigation  will  further  relate,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial  separations 
began  or  threatened  to  begin  and  the 
subdivision  of  the  firm  involved,  A  group 
meeting  the  eligibility  requirements  of 
section  222  of  the  .\ct  will  be  certified  as 
eligible  to  apply  for  adjustment  assist- 
ance under  "Htle  n,  Chapter  2  of  the 
Act  In  accordance  with  the  provisions  of 
Subpart  B  of  29  CFR  Part  90, 

Pursuant  to  29  CFR  90  13,  the  peti- 
tioner or  an>-  other  person  showing  a 
substantial  interest  in  the  subject  matter 
of  the  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed  in 
writing  with  the  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
showTi  below,  not  later  than  November  29. 
1976. 

Interested  persons  are  invited  to  sub- 
mit written  comments  regarding  the 
subject  matter  of  this  investigation  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  November  29,  1976. 

The  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Director.  Office  of  Trsule  Adjustment  As- 
sistance. Bureau  of  International  Labor 
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Affairs,  US  Department  of  Labor,  200 
Constitution  Avenue,  N.W  ,  Washington. 
D.C  20210. 

Signed  at  Washington   DC   this  26th 
day  of  October  1976. 

M.'^fiviN  M    FooKS. 
Director.  Office  of 
Trade  Adjustment  Assistance 

[PR  Doc  7i5-342r4  Piled  11-18-76  8  45  am  1 


I  TA    W    lOfjJ  ■ 

WESTERN    METAL   CORP 

Negative  Determination  Regarding  Eligibil- 
ity to  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  pre.sent^  the  results  of  TA- 
W-1062:  Investigation  regarding  certifi- 
cation of  eligibility  to  apply  for  worker 
adjustment  a.>slstance  as  prescribed  in 
.section  222  of  the  Act. 

The  investigation  was  initiated  on 
September  8.  1976  in  respon.<;e  to  a 
worker  petition  received  on  September  8, 
1975  which  was  filed  on  behalf  of  work- 
ers and  former  workers  producing  metal 
fish  b!n.s  and  racks  at  Western  Metal 
Corporation.  Hormigueros.  Puerto  Rico. 

Tlie  notice  of  investigation  was  pub- 
lished In  tlie  Feder.al  Rfgister  on  Sep- 
tember 24.  1976  '41  FR  41982  .  No  public 
hearing  wa.s  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  its  customers, 
the  Clothing  Manufacturers  Association 
of  the  USA.,  tiie  Department  of  Com- 
merce, the  International  Ti-ade  Commis- 
sion, and  Department  Files. 

In  order  to  make  an  affinnative  deter- 
mination and  issue  a  certification  of  elig- 
ibility to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
quirements of  section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  cr  propcpr- 
tlon  of  the  workers  in  such  workers'  firm  or 
an  appropriate  siibdivLslon  of  the  firm  have 
become  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated, 

(3)  That  sales  or  production,  or  both,  of 
«HCh  firm  or  subdivision  have  decrea-sed  ab- 
solutely, 

(3)  That  articles  like  or  directly  competi- 
tive with  those  produced  by  the  firm  or -sub- 
division are  being  Imported  in  Increased 
quantities,  either  actual  or  relative  to  do- 
mestic production;  and 

(4)  That  such  lncreft.>^ed  imports  have  con- 
tributed Importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrea.=^  in  sales 
or  production.  The  term  "contributed  impor- 
tantly" means  a  cau.se  which  L<?  important 
but  not  necessarily  more  Important  than 
any  other  cause. 

The  Department's  investigation  re- 
vealed that  criteria  <3t  and  <4i  have 
not  been  met. 

Increased  Imports 

Imports  of  metal  fish  bins  and  racks 
are  not  separately  identified  under  the 
Tariff  Schedules  of  the  United  States. 
Howe%er,    industrj-    and    US     Custom 


Service  specialists  state  that  there  are 
no  known  imports  of  metal  fish  blru?  and 

racks 

Contributed  Importantly 

TTie  Department's  Investigation  Indi- 
cated that  none  of  Western  Metal  Cor- 
poration's customers  purchase  any  Im- 
ported fish  bins  or  racks. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  articles  like  or  directly  competitive 
with  metal  fish  bins  and  racks  produced 
by  Western  Metal  Corporation  are  not 
l>eing  imported  in  increased  quantities, 
either  actual  or  relative  to  domestic  pro- 
duction as  required  in  section  222  of  the 
Ti-ade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  12th 
day  of  November  1976. 

James  P.  Taylor, 
Director.  Office  of  Managevient, 
Administration  and  Planning. 

IPTt  Doc  76-34263  Piled  11-18-76; 8  45  ami 


(TA-W- 1,204] 
WINDSOR   WAIST  &   DRESS   CO. 

Investigation  Regarding  Certification  of  Eli- 
gibility To  Apply  for  Worker  Adjustment 
Assistance 

On  October  26,  1976  the  Department  of 
Labor  received  a  petition  dated  Octo- 
ber 8.  1976  which  was  filed  under  section 
221  <a»  of  the  Trade  Act  of  1974  ("the 
Act")  by  the  International  Ladies'  Gar- 
ment Workers  Union  on  behalf  of  the 
workers  and  former  workers  of  Windsor 
Waist  &  Dress  Co,,  Philadelphia,  Penn- 
.sylvania  (TA-W-1,204> .  Accordingly,  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, Bureau  of  International  Labor 
Affairs,  has  instituted  an  investigation  as 
provided  in  section  221  (a)  of  the  Act  and 
29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
mcreases  of  Imports  of  articles  like  or 
directly  competitive  with  ladies'  dresses 
and  sportswear  produced  by  Windsor 
Waist  &  Dress  Co.  or  an  appropriate  sub- 
divLsion  thereof  have  contributed  Im- 
portantly to  an  absolute  decline  in  sales 
or  production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or  threat- 
ened total  or  partial  separation  of  a  sig- 
niflcant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision.  Tlie 
investigation  will  further  relate,  as  ap- 
propriate, to  the  determination  of  the 
date  on  which  total  or  partial  separa- 
tions began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  involved.  A 
group  meeting  the  eligibility  require- 
ments of  section  222  of  the  Act  will  be 
certified  as  eligible  to  apply  for  adjust- 
ment assistance  under  Title  n.  Chapter 
2.  of  the  Act  in  accordance  with  the  pro- 
visions of  Subpart  B  of  29  CFR  Part  90. 
Pursuant  to  29  CFR  90.13.  the  peti- 
tioner or  any  other  person  showing  a 
substantial  interest  In  the  subject  matter 
of  the  investigation  may  request  a  pub- 
lic hearing,  provided  such  request  Is  filed 


in  writing  with  the  Director,  OflSce  of 
Trade  Adjustment  Assistance,  at  the  ad- 
dress shown  below,  not  later  than  No- 
vember 29, 1976. 

Interested  persons  are  Invited  to  sub- 
mit written  comments  regarding  the  sub- 
ject matter  of  this  Investigation  to  the 
Director,  OfiBce  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  below,  not 
later  than  Nov.  29,  1976. 

The  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20210.  'r* 

Signed  at  Washington,  D.C.  this  26th 
day  of  October  1976. 

Marvin  M.  Fooks. 
Director,  Office  of 
Trade  Adjustment  Assistance. 

.    |PRDoc.7e-34265  Piled  11-18-76:845  am] 

(TA-W-1,2261 

WOLVERINE  WORLD  WIDE 

investigation  Regarding  Certification  of  Eli- 
gibility To  Apply  for  Worl<er  Adjustment 
Assistance 

On  November  3,  1976  the  Department 
of  Labor  received  a  petition  dated  Octo- 
ber 21,  1976  w*hich  was  filed  under  sec- 
tion 221  <a>  of  the  Trade  Act  of  1974 
f'the  Act " '  on  behalf  of  the  workers  and 
former  workers  of  Wolverine  World 
Wide,  Aquadilla.  Puerto  Rico  iTA-W- 
1,226).  Accordingly,  the  Director,  Office 
of  Trade  Adjustment  Assistance.  Bureau 
of  International  Labor  Affairs,  has  in- 
stituted an  investigation  as  provided  in 
section  221 'a)  of  the  Act  and  29  CFR 
90.12. 

The  purjxjse  of  the  investisation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  work  gloves 
produced  by  Wolverine  World  Wide  or 
an  appropriate  subdivision  thereof  have 
contributed  importantly  to  an  absolute 
decline  in  sales  or  production,  or  both,  of 
such  firm  or  subdivision  and  to  the  actual 
or  threatened  total  or  partial  separation 
of  a  significant  number  or  proportion  of 
the  workers  of  such  firm  or  subdivision. 
The  investigation  wUl  further  related,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial  separa- 
tions began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  involved.  A 
group  meeting  the  eligibility  require- 
ments of  section  222  of  the  Act  will  be 
certified  as  eligible  to  apply  for  adjust- 
ment assistance  tmder  Title  II.  Chapter 
2,  of  the  Act  in  accordance  with  the  pro- 
visions of  Subpart  B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showing  a  sub- 
stantial Interest  In  the  subject  matter  of 
the  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed  in 
writing  with  the  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  Novem- 
ber 29.  1976. 
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Interested  persons  are  invited  to  sub- 
rait  written  comments  regarding  the  sub- 
ject matter  of  this  investigation  to  the 
Director  Office  of  Trade  Adjustment  As- 
sisUnce,  at  the  address  shown  below,  not 
later  than  November  29,  1976. 

The  petition  filed  in  this  case  Is  avail- 
able for  inspection  at  the  Office  of  the 
Director  Office  of  Trade  Adjustment  As- 
sistance.' Bureau  of  International  Labor 
Affairs  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C. 20210. 

Signed  at  Washington,  DC.  this  3rd 
day  of  Novem*)er  1976. 

Marvin  M.  Pooks. 
Director.  Office  of 
Trade  Adjustment  Assistance. 
[PR  Doc.76-34266  Filed  1 1-18-76;8;45  am] 


NATIONAL  ARCHIVES  AND 
RECORDS   SERVICE 

PERSONAL   PAPERS   AND  OFFICIAL 
RECORDS 

Issuance  of  GSA  Bulletin  FPMR  B-65 
Notice  is  hereby  given  of  the  issuance 
of  GS\  Bulletin  FPMR  B-65  regarding 
the  disposition  of  personal  papers  and 
official  records  created  in  Federal  agen- 
cies Heads  of  Federal  agencies  will  re- 
ceiv-e  GSA  Bulletin  FPMR  B-65  through 
normal  methods  of  distribution  but  the 
timely  nature  of  the  information  in  the 
bulletin  warrants  its_immediate  publi- 
cation. 
Dated:  November  15,  1976. 

James  B.  Rhoads, 
Archivist  of  the  United  States. 

NOVTMBER  15,  1976, 

GSA  Bm-LETIN  FPMR  B-65 
ARCiin'ES  AND  Records 

To    Heads  of  Federal  Agencies. 
Subject:  Disposition  of  personal  papers  ana 
official  record-s. 

1  Purpofc.  This  bulletin  summarizes  the 
requirements  of  Federal  law  and  related 
regulations  and  reminds  all  Federal  agencies 
of  their  legal  responslbUlty  to  (a)  Inform 
agency  officials  and  personnel  about  estab- 
UBhed  procedures  for  maintaining  personal 
papers  and  (b)  ensure  the  security  and  Integ- 
rity of  Federal  records. 

2  Erpiration  date.  This  bulletin  contains 
Information  of  a  continuing  nature  and  wUl 
remain  in  effect  until  canceled. 

3.  Backgro^crid. 

a.  44  U.S.C.  3301  legally  defines  the  word 
"records"  to  Include — 

...  all  books,  papers,  maps,  photographs, 
machine  readable  materials,  or  other  docu- 
mentary materials,  regardless  of  physical 
form  or  characteristics,  made  or  received  by 
an  agency  of  the  United  States  Government 
under  Federal  law  or  in  connection  with  the 
transaction  of  public  business  and  preserved 
or  appropriate  for  preservation  by  that 
agency  or  its  legitimate  successor  as  evidence 
of  the'  organization,  functions,  policies,  decl- 
8lon.s.  procedures,  operatlon.s,  or  other  activi- 
ties of  the  Government  or  becau.se  of  the  In- 
formational value  of  data  In  them  Library 
and  museum  material  made  or  acquired  and 
preserved  solely  for  reference  or  exhibition 
purposes,  extra  copies  of  documents  pre- 
served only  for  convenience  of  reference,  and 
stocks  of  publications  and  of  processed  docu- 
ments are  not  Included. 
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b.  FPMR  I01-11.202-2(d)  provides  a  legal 
defluitlon  of  personal  papers  and  prescribes 
standards  for  their  maintenance — 

Papers  of  a  private  or  nonofflcial  character 
which  pertain  only  to  an  indivlduaVs  per- 
sonal affairs  that  are  kept  in  the  office  of  a 
Federal  official  will  be  clearly  designated  by 
him  as  nonofflcial  and  will  at  aU  times  be 
filed  separately  from  the  official  records  of  his 
office  In  cases  where  matters  requiring  the 
transaction  of  official  business  are  received 
in  private  personal  correspondence,  the  por- 
tion of  such  correspondence  that  pertali^s  to 
official  business  wUl  be  extracted  ai.d  made  a 
part  of  the  official  files.  ... 

c.  The  definition  of  official  records  Involves 
materials  made  or  received  either  in  pur- 
suance of  Federal  law  or  In  connection  with 
the  tran-saction  of  jiublic  business.  The  defi- 
nition of  personal  papers  covers  material 
pertaining  solelv  to  an  individual's  private 
affairs.  In  other  words,  corespondeiiCe  desig- 
nated "personal,"  "confidential,"  or  "private," 
etc  but  relevant  to  the  conduct  of  public 
bus'ines,  is  nonetheless  an  official  record  sub- 
ject to  the  provisions  of  Federal  law  perti- 
nent to  the  maintenance  and  disposal  of 
such  records.  Official  records  are  public  rec- 
ords and  belong  to  the  office  rather  than  to 

the  officer.  ..  „  o  ^ 

d.  The  legal  definition  of  records  (44  U.S.C. 
3301)  specifically  excludes  "extra  copies  of 
documents  preserved  only  for  convenience  of 
reference."  Such  e.xtra  copies  of  documents 
are  conunouly  regarded  as  nonrecord  mate- 
rials and  are  disposable  without  reference 
to  the  requirements  of  chapter  33,  Title  44, 
United  States  Code.  A  Government  official 
may  accumulate  for  convenience  of  reference 
extra  copies  of  papers  and  other  materials 
which  he  has  drafted,  reviewed,  or  otherwise 
acted  upon.  When  deposited  In  a  research 
InsUtutlon,  e.\tr»  copies  c«n  serve  the  needs 
of  historical  scholarship.  Government  offi- 
cials may  be  permitted  to  retain  these  extra 
copies,  provided  that  such  retention  would 
not  (1)  diminish  the  official  records  of  the 
agency;  (2)  violate  confidentiality  required 
bv  national  security,  privacy,  or  other  inter- 
ests protected  by  law,  or  (3)  exceed  normal 
administrative  economies. 

e.  Federal  law  (44  U.SC.  3105)  requires 
heads  of  Federal  agencies  to  establish  safe- 
guards against  the  removal  or  loss  of  Federal 
records.  Such  safeguards  Include  notifying 
agency  officials  that  (1)  the  alienation  and 
destruction  of  records  in  agency  custody  Is 
governed  by  specific  provisions  of  chapter  33. 
Title  44  United  States  Code,  and  (2)  criminal 
penalties  are  provided  for  the  unlawful  re- 
moval or  destruction  of  Federal  records  (18 
use.  2071)  and  for  the  unlawful  disclosure 
of  certain  information  pertaining  to  na- 
tional security  (18  U.S.C.  793.  794,  and  798). 

f.  Federal  law  (44  U.S.C.  3106)  requires 
heads  of  Federal  agencies  to  notify  the  Ad- 
ministrator of  General  Services  of  any  actual 
or  threatened  util awful  removal  or  destruc- 
tion of  records  In  their  custody.  The  Archi- 
vist of  the  United  States  has  been  delegated 
authority  to  assist  aaeiicy  heads  in  initiating 
action  through  the  Attorney  General  for  the 
recovery  of  records  unlawfully  removed. 

4.  Requested  action  to  be  taken  by  agencies. 

a  Agency  heads  should  review  their  rec- 
ords management  programs  and  determine 
whether  adequate  safeg\iards  exist  agalMt 
the  Inadvertent  or  unlawful  loss  of  Federal 
records.  Adequate  safeguards  Include  the 
following  measures: 

ni  Ensure  that  employees  are  acquainted 
with  the  Federal  law  governing  the  disposi- 
tion of  official  records.  Disposal  of  Federal 
records  can  occiu'  only  as  a  result  of  au- 
thorization of  NARS  approved  records  control 
schedules  or  provisions  of  general  record* 
schedules  covering  records  common  to  one  or 
more  Federal  agencies. 

(2)  Ens\ir«  that  employees  are  aware  of  the 
criminal  penalties  that  attach  to  the  unlaw- 
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ful  removal  or  destruction  of  Federal  rec- 
ords. Emplovees  also  should  be  made  aware 
of  their  legal  responslbUlty  for  informing 
their  records  management  officer  of  any  ac- 
tual or  threatened  unlawful  loss  or  removal 
of  official  records. 

(3)  Ensure  that  employees  are  aware  of 
the  requirement  for  Identifying  and  main- 
taining their  personal  papers  separately  from 
official  records.  Records  management  officers 
should  monitor  compliance  with  this  re- 
quirement on  a  regular  basis. 

b.  An  effective  means  of  bringing  these 
legal  requirements  to  the  attention  of  agen- 
cy personnel  Is  incorporation  of  the  require- 
ments Into  agency  files  maintenance  manu- 
als and  records  control  schedules.  Adequate 
and  proper  separation  and  control  of  per- 
sonal papers  at  the  time  of  their  creation 
offers  the  best  approach  for  avoiding  the 
problem  of  commingled  personal  and  official 
papers.  Widespread  knowledge  of  the  require- 
ment for  identifying  and  separating  official 
from  private  papers  at  the  time  of  their  cre- 
ation can  as.'-lst  greatly  In  establishing  ade- 
quate and  proper  control  over  private  papers. 

5  Assistance  to  agencies.  The  National  Ar- 
chives and  Records  Service  will  as-slst  agen- 
cies in  appraising  a  body  of  materials  and 
determining  whether  it  comprises  personal 
papers  or  official  record.*  Oral  requests  for 
such  assistance  should  be  directed  to  the 
Records  Disposition  Division,  Office  of  Fed- 
eral Reccrds  Centers,  telephone  number  376- 
8845.  Written  requests  should  be  forwarded 
to  the  General  Services  Administration  (NO), 
Washington,  DC  20408. 

James  B.  Rhoads. 
Archivist  of  the  United  States. 
|FR  Doc.76-34308  Filed  11    18-76,8  45  am] 


NATIONAL   SCIENCE   FOUNDATION 

ADVISORY   PANEL    FOR   WEATHER 

MODIFICATION 

Meeting 

In  accordance  wiUi  the  Federal  Advi- 
sory Conunittee  Act,  Pub  L.  92-463,  the 
National  Science  Foimdatlon  annoimces 
the  followuig  meeting: 
Name:  Advisory  Panel  for  Weather  Modifica- 
tion. 
Date  and  Time:   December  9,  9:30  a.m.  and 

December  10,  8:30  a.m- 
Place:  National  Center  for  Atmospheric  Re- 
search, Damon  room.  Boulder.  Colorado. 
Type  of  meeting:  Part  open — Open  12/9  all 
day.  Closed   12,  10  from  8:30  a.m.  to  1:00 
p.m.  Opven  remainder  of  meeting. 
Ck>ntact  person:  Currle  S.  Downle,  Program 
Manager  tor  Weather  Modification,  Room 
1132,  National  Science  Fotindatlon,  Wash- 
ington,  DC.  20550.  telephone    (202)    632- 
4380. 
Summary  minutee   (open  portion)  :   May  be 
obtained  from  the  Committee  Management 
Coordination  Staff,   Division   of   Peraonnel 
and  Management.  Room  214,  NatlonaJ  Sci- 
ence Foundation,  Wa-shtngton,  D.C.  20550. 
Purpose  of  panel:  To  provide  advice  and  rec- 
ommendaUona     concerning     support     for 
weather:   modification  research.       « 
Agenda 
thuksdat,  decemser  » 

9  30  am--      Introduction  and  Opening  Re- 
marks, IX)wnle. 

9  45  am  Weather    Modification    Act    of 

1977  (Pub.  U  94-490.  Oct.  13. 
1976) .  Downle. 
10  15  am.-      NSP  Appeal  and  Peer  Review 
Procedures.  Downle. 
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NOTICES 


10:45  a  m  Recapitulation  of  FY  1976  and 

Transition    Quarter    Opera- 
tions, Dirks. 
11   15  am.        Remajks  on  the  FY  1977  and 

1978  Budget- 
11:45  a.m.-      Recess. 
1:00  p.m.-      National    Hall    Research     Ex- 
periment    (NHREt      Status 
Report.     Veal     and     NHRE 
Staff 
4:30  pm.         General  discussion. 
5  30  pni.-      Adjourn. 

FRIDAY.    DECEMBER    10 

e  30  am  -       (Closed)   Review  and  Evalua- 
tion of  Research  Proposals, 
Staff 
11:45  am.-      Recess. 

100  pm.        F\iture    plans— NSF    Weather 
Modification       Program. 
Downle  and  Dirks 
3:00  pjn..      Adjourn. 
Reason  for  Closing:  The  proposals  and  proj- 
ecta    being   reviewed    Include    information 
of   a   proprietary    or    confidential    nature. 
Including  technical  information:   financial 
data,  such  as  salaries  and  personal  infor- 
mation  concerning    individuals   associated 
with  tlie  proposals  and  project.s. 
The^i*     matters     are     within     exemptions 
(41    ajid    (6)    of  5  use.   652(bi.  Freedom 
of  Information  Act.  The  rendering  of  ad- 
vice by  the  panel   Is  considered   to  be   a 
part  of  the  Foundations  deliberative  proc- 
ess and   16  Ihxis  subject  exemption    (5)    of 
the  Act. 
Authority  to  Close  MeetUig:   This  determi- 
nation was  made  by  the  Committee  Man- 
agement Officer  pursuant  to  provLslons  of 
Section   (d)   of  Pub    L.   92-463    The  Com- 
mittee Management  Officer  was  delegated 
the  authority  to  make  determinations  by 
the   Director.    NSP,   on  February    11,    1976 
M  RrBFtCA  Winkij:b. 
Acting  Committee 
Management  Officer 

NOVFMBEB  15,  1976 

IPR  Doc  76-34130  FUed   11  8  76.H  45  ami 


SPECIAL  ADVISORY  COMMITTEE  ON  THE 
SACRAMENTO   PEAK   OBSERVATORY 

Open  Meeting 

In  accordance  with  the  Federal  Ad- 
visory Committee  Act,  Pub.  L.  92-463.  the 
National  Science  Foundation  announces 
the  following  meeting: 

Name:  Special  Advisory  Committee  on  the 
Sacramento    Peak    Observatory 

Date:   December  6-7.   1976. 

Time:  9  00  am   each  morning 

Place:  Kitt  Peak  National  Observatory,  950 
North  Cherry  Avenue.  Tucson.  Arizona. 

Type  of  meeting:  Open. 

Content  person:  Mr.  R.  R.  La  C<3unt,  Head. 
Astronomy  Centers  Section.  Division  c»f 
A,stronomlcal  Sciences,  National  Science 
Foundation,  Washington,  DC  20550  tele- 
phone 1202)   632-5712. 

Summary  mlniites:  May  be  obtained  from 
the  Committee  Management  Coordination 
StafT.  Division  of  Personnel  and  Manage- 
ment. Room  248,  National  Science  Fuuiida- 
tlon,  Washington,  DC.  20650. 

Purpose  of  Advisory  Committee:  To  review 
the  present  activity  of  the  Sacramento 
Peak  Observatory  (SPO)  and  the  con- 
tribution of  the  SPO  to  s<j;ar  phy.slce:  also 
to  advise  on  tlie  future  role  of  the  SPO  In 
the  overall  NSP  program  of  support  of 
solar  research,  Including  consideration  of 
the  desirable  characterlstica  of  the  con- 
tractor-operator needed  to  manage  the 
SPO  for  the  NSF 


Agenda.  Will  include  the  following  dls- 
1'ussion.s  and  presentations: 
December  6,  1976 

9.00  a.m  -12  Noon — Review  of  action  Items 
irom  the  previous  meeting: 

(a)  Review  of  comments  directed  to  the 
Committee  by  the  solar  physics  community. 

(b)  Discussion  of  the  draft  gxildellnes  for 
the  selection  of  the  SPO  contractor. 

(c)  Discussion  of  the  draft  recommenda- 
tions on: 

( 1 )  Scientific  emphasis  of  the  SPO  research 
program; 

(2)  Current  solar  physics  program  of  SPO, 
HAO,  KPNO; 

(3)  NSF  grants  program  In  solar  physics; 

(4)  Visitor  usage  of  SPO  Instrument*  and 
racllltieB; 

(5)  The  Institutional  management  of  SPO; 

(6)  Mechanisms  for  the  review  erf  the  SPO 
>c  lentlQc  program; 

I  7)   Size  of  the  SPO  staff  and  budget; 

1 8)  Tenure  of  staff; 

I  9  I   Other  agency  support; 

1 10)   Role  of  SPO  in  space  observations. 

1  :00-2:00  pjn. — Report  on  responses  of  po- 
tential contractors  to  draft  selection  guide- 
lines. 

2  00-3:30  p.m. — Open  disctisslon. 
3:30-5:00  p.m. — Committee  discussion 

Decembeb   7,    1976 

9:00-10:00  a.m, — Recommendations  on  the 
selection  of  the  SPO  contractor  and  open 
discussion. 

10:00-11:00  a.m. — Further  discussion  on 
outstanding  action  Items. 

11:00  a.m.-12  Noon — Presentation  of  draft 
oviiline  of  final  report. 

1:00-2:00  p  m. — Open  discussion. 

2:00-4:00  p.m. — Discussion  of  outstanding 
committee  tasks. 

4:00  5:00  p.m. — Committee  dlscuselon 

M.  Rebecca  Winkler, 
Acting  Committee 
Management  Officer 

November   15,  1976. 
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SCIENCE    FOR   CITIZENS   ADVISORY 
COMMITTEE 

Establishment 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463),  It  1b 
hereby  determined  that  the  establish- 
ment of  the  Science  for  Citizens  Ad- 
viijorj-  Committee  is  necessary,  appro- 
priat«,  and  in  the  public  Interest  in  con- 
nection with  the  performance  of  the 
duties  imposed  upon  the  Director,  Na- 
tional Science  Foundation  (NSF)  by  the 
National  Science  Foundation  Act  of 
1950,  as  amended,  and  o^her  applicable 
law.  Tliis  determination  follows  consul- 
tation with  the  Office  of  Management 
and  Budget  <OMB) .  pursuant  to  section 
9'aM2)  of  the  Federal  Advisory  Com- 
mittee Act  and  OMB  Circular  No.  A-63. 
RevLsed. 

1.  Name  of  group.  Science  for  Citizens 
Ad\-lsor>'  Committee. 

2  Purpose.  The  legislative  mandate 
for  the  Science  for  Citizens  (SFC>  pro- 
gram contained  In  section  5  of  H.R. 
12566  and  in  section  5  of  the  Joint  Ex- 
planatory Statement  of  the  Committee 
of  Conference  of  the  House  and  Senate 
requires  that  one  or  more  review  panels 


be  created  to  review  proposals  and  ap- 
plications, and  to  provide  advice  and 
guidance  in  developing  the  Science  for 
Citizens  program  guidelines  and  in 
drafting  mandatory  reports  to  Congress. 

3.  Effective  date  of  establishment  and 
duration.  The  establishment  of  tlie  Sci- 
ence for  Citizens  Advisory  Committee  is 
effective  upon  filing  the  charter  with  the 
Director.  NSF,  and  with  the  standing 
comjnittees  of  Congress  having  legisla- 
tive jurisdiction  over  the  National  Sci- 
ence Foundation.  The  Science  for  Citi- 
zens Advisory  Committee  will  continue 
for  two  years  from  the  effective  date. 

4.  Membership.  The  membership  of 
the  Science  for  Citizens  Advisor>'  Com- 
mittee will  be  fairly  balanced  in  the 
terms  of  the  points  of  view  represented 
and  the  group's  function.  Membership 
of  the  Committee  will  consist  of  15 
members,  not  less  than  8  of  whom  are 
representative  of  citizens  groups,  groups 
which  serve  important  public  purposes, 
minority  groups,  and  women's  groups, 
and  not  less  than  3  of  whom  are  non- 
scientists. 

5.  i4dt?tsori/  group  operation.  The  Sci- 
ence for  Citizens  Advisory  Committee 
will  opei-ate  in  accordance  with  provi- 
sions of  the  Federal  Advisory  Commit- 
tee Act  (Pub.  L.  92-463),  Foundation 
ix>licy  and  procedures,  OMB  Circular 
No.  A-63,  Revised,  and  other  directives 
and  instructions  issued  in  implementa- 
tion of  the  Act. 

E.  C.  Creutz, 
Acting  Director. 

November  16.  1976. 

|FR  Doc. 76-34147  Piled  11-18- 76;8  45  am! 

NATIONAL  COMMISSION  ON 
ELECTRONIC   FUND  TRANSFERS 

EFT   SYSTEMS 
Hearing 

The  National  Commission  on  Elecuon- 
Ic  Fund  Transfers  will  hold  public  hear- 
ings between  9:00  a.m.  and  5:00  p.m.  on 
December  14,  15  and  16.  1976,  in  the  Ice- 
land Stanford  Ballroom  at  the  Stanford 
Court  Hotel.  San  Francisco.  California. 
These  hearings,  authorized  by  Pub.  L. 
93-495,  Title  n.  Section  204,  will  explore 
technological  Issues  related  to  privacy, 
security,  competition  and  standards  in 
EFT  systems. 

These  hearings  are  intended  to  aid  the 
Commission  in  developing  its  recom- 
mendations to  Congress  and  the  Pi-esi- 
dent  regarding  appropriate  administra- 
tive action  and  legislation  necessaiT  in 
connection  with  the  development  of 
public  or  private  electronic  fund  ta'ans- 
fer  systems. 

Prior  to  these  hearings  the  CommL<;- 
slon  wishes  to  solicit  the  views  of  knowl- 
edgeable groups  and  individuals  inter- 
ested In  these  Issues  and  able  to  address 
the  areas  of  inquiry  detailed  below.  Those 
Interested  in  submitting  statements  for 
the  record,  giving  testimony,  presenting 
evidence  or  otherwise  participating  In 
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tliese  hearings  should  be  familiar  witli 
the  Commission's  Hearing  Rules.' 

All  persons  may  submit  written  state- 
ments and  ask  that  their  statements  be 
included  in  the  hearing  record.  The  Com- 
mission wUl  select  from  among  those  in- 
terested in  presenting  oral  testimony  to 
ensure  that  all  points  of  view  are  rep- 
resented. To  this  end  persons  giving  oral 
testimony  may  be  asked  to  be  part  of  a 
panel  presentation. 

Written  requests  to  testify  must  be 
received  by  the  Executive  Director  of  the 
Commission.  1000  Connecticut  Ave., 
N  W.,  Suite  900,  Washington,  D.C.  20036. 
by  December  1,  1976.  Such  requests  must 
be  accompanied  by  a  concise  description 
of  the  material  the  party  desires  to  pre- 
sent and  reasons  why  the  p€u-ty's  oral 
testimony  would  be  useful  to  the  Cwn- 
mission's  deliberations.  The  hearing 
record  will  remain  open  for  twenty-one 
days  (21)  days  following  the  hearings  for 
submission  of  written  statements  and 
comments. 

The  topics  to  be  covered  in  the  hear- 
ings are  described  in  the  following 
paragraphs. 

Competition  and  standards.  The  spec- 
ific areas  concerning  competition  and 
standards  which  the  Commission  intends 
to  investigate  at  these  hearings  are :  ( 1 ) 
general  competitive  problems,  (2)  the 
impact  of  competition  between  regulated 
monopolies  and  free  enterprise  vendors. 
i3>  competitive  impact  of  standar(is,  (4) 
advantages  and  disadvantages  of  stand- 
ards. (5)  the  need  for  specific  EFT 
related  standards,  (6)  the  need  for  devel- 
oping standards  on  a  more  timely  basis, 
and  (7)  the  need  to  test  and  monitor 
compliance  with  standards. 

General  competitive  problems.  In  an 
effort  to  foster  an  open  and  ctxnpetitive 
market  for  EFT  systems  and  services,  the 
Commission  would  like  to  determine  if 
there  are  any  deterrents  to  suppliers 
entering  the  market.  Specifically,  we 
would  like  answers  to  the  following  ques- 
tions: 

What  product  packages  or  tying  ar- 
rangements now  existing  or  contem- 
plated constitute  barriers  to  entry  to  the 
EFT  marketplace? 

To  what  extent  do  pricing  cross-sub- 
.sidies  and  predatory  pricing  on  EFT  sys- 
tems exist  in  suppliers'  industries?  What 
recommendations  should  this  Commis- 
,^ion  make  in  this  area? 

What  is  the  potential  availability  of 
competitive  alternatives  in  the  supply 
of  EFT  equipment  and  services  and  what 
regulatory  adjustments  are  necessary  to 
promote  such  development? 

What  impediments  exist  to  the  free 
competitive  development  of  EFT  systems 
and  senices?  Are  regulatory  or  legal  ad- 
justments desirable?  If  so,  please  make 
specific  recommendations. 

The  impact  of  competition  between 
regulated  monopolies  and  free  vendors. 
At  the  present  time,  most  EFT  systems 
are  proprietary'  in  nature.  However,  in 


'  The  Commis.sion'.s  Hearing  Rules  were 
pubi-slhed  In  the  Federal  Registeb  at  41  PR 
43965.  October  5,  1976,  and  are  also  available 
directly  from  the  Commission. 


order  to  accomplish  interchange  it  is 
necessarj-  that  existing  systems  and  fu- 
ture systems  be  able  to  commimicate 
with  one  another.  The  mechanism  to  ac- 
complish this  is  commonly  referred  to  as 
a  switch.  A  switching  system  is  the  switch 
itself  <  including  hardware  and  software' 
and  the  necessary  commimication  link.<; 
to  connect  the  participants  in  the  inter- 
change system. 

In  this  formative  stage,  these  switch- 
ing systems  are  being  created  by  groups 
of  financial  institutions  or  corsortia  of 
financial  institutions  and  retail  mer- 
chants. Some  distinct  approaches  to  the 
development  of  switching  systems  are 
evolving.  One  utilizes  common  carrier 
communication  lines,  terminals,  and 
computers  provided  by  equipment  manu- 
facturers. Another  is  the  system  devel- 
oped by  Bell  Telephone  Laboratories  for 
AT&T  known  as  Transaction  Network 
Service  ^TNS) . 

In  an  effort  to  better  understand  the 
implications,  if  any,  of  selecting  one  ap- 
proach over  another,  the  Commlssicm 
.solicits  views  on  different  approeiches. 
Specifically,  among  the  questions  to  be 
investigated  are  the  following: 

Will  the  tariffing  of  TNS  in  a  State  es- 
sentially preclude  the  development  of  any 
other  switching  system? 

Will  the  TNS  standards  become  the 
'de  facto"  standards  for  the  future  de- 
velopment of  EFT  terminals? 

What  is  the  cost  and  lead  time  for 
manufacturers  of  equipment  to  convert 
existing  product  lines  to  be  TNS  com- 
patible? 

What  is  the  desii-ability  of  placing  lim- 
its on  the  ability  of  regulated  common 
carriers  to  be  supphers  of  data  process- 
ing services  and  equipment?  What  is  the 
efficacy  of  current  rules  in  this  area? 

Vhat  is  the  effect  of  the  AT&T  consent 
decree  of  1956  on  the  services  being  of- 
fered through  TNS?  On  other  services 
being  provided  by  AT&T? 

Do  private  enterprise  switches  con- 
stitute a  common  carrier  offering  and 
should  they  be  permitted  without  re- 
striction? 

The  competitive  impact  of  standards. 
Many  conflicting  views  have  been  ex- 
pressed on  the  competitive  impacts  of 
standards  in  the  development  and  use 
of  electronic  funds  transfer  systems.  For 
example,  some  say  that  standards  are 
needed  to  promote  competition  within 
the  data  processing  industry  and  within 
the  financial  services  industry.  On  the 
other  hand,  others  caution  that  stand- 
ards can  be  anticompetitive. 

In  an  effort  to  bring  better  imder- 
standmg  to  the  value  and  role  of  stand- 
ards in  EFT  systems,  the  Commission 
solicits  views  on  the  competitive  impact 
of  standards.  Some  questions  are: 

Under  what  circumstances  can  stand- 
ards prcwnote  competition  within  the 
data  processing,  commimications,  and 
financial  ser\-ices  industries? 

Under  what  circumstances  can  stand- 
ards inhibit  or  stifle  competition? 

In  what  ways,  if  any.  do  existing  or 
proposed  standards  affect  the  consumer 
negatively  or  positively? 


In  what  ways.  If  any.  might  the  refusal 
to  comply  with,  or  satisfy  a  standard  be 
construed  to  be  anticompetitive? 

In  what  ways  would  "de  facto"  stand- 
ards have  any  significantly  different  im- 
pact on  competition  than  .standards  es- 
tablishes! on  a  voluntao'.  industrj-wide 
basis? 

Should  the  Commission  propose  any 
new  laws  or  admmistrative  procedures 
to  assure  that  the  competitive  advan- 
tages of  standards  are  realized  and  tlie 
disadvantages  avoided  by  the  consumer? 
If  so,  what  should  be  the  nature  of  these 
proposals  ? 

Advantages  and  dwadvantages  of 
standards.  There  appears  to  be  some 
question  as  to  whether  or  not  standards 
aid  or  retard  progress  Some  say  stand- 
ards will  inhibit  technological  progress; 
others  say  standards  will  promote  such 
progress. 

The  Commission  solicits  views  on  the 
advantages  and  disadvantages  of  EFT- 
related  standards  insofar  as  technologi- 
cal innovation  i«  concerned. 

Under  wiiat  circumstances  can  stand- 
ards promote  technological  progress  in 
EFT':'  Inhibit  progre.s,';''  In  what  ways 
have  existing  standards  promoted  or  In- 
hibited  technological   progress   in   EFT' 

In  what  ways  would  "de  facto"  EFT 
standards  have  any  significantly  differ- 
ent impact  on  technological  progress 
than  standards  established  on  a  volun- 
tary, industrywide  basis? 

WTiat  are  the  economic  trade-offs  for 
EFT  •Standards:'  What  are  the  near  and 
long-term  cost  implications  of  stand- 
ards:' Discuss  effect  of  new  mandated 
EFT  standards  on  currently  installed 
.'^y.stems. 

What  positive  or  negative  imoact  do 
standards  have  on  the  efficiency  and  cost 
effectivenes.s  of  EFT  .systems'' 

The  need  for  specific  EFT-relafed 
standards.  The  Commission  believes 
that  It  is  imjwrtant  to  identify  the  types 
of  standards  which  are  or  may  be  re- 
quired specifically  for  EFT  systems. 
Many  areas  have  been  proposed  for 
standardization:  for  example,  card- 
holder identification,  communication 
protocols,  data  elements  and  c(5des. 
descriptive  billings  and  statements,  mes- 
sage formats,  plastic  cards  and  mae- 
netic  stripes,  security  devices  and  tech- 
niques, and  terminal  reading  devices. 
Within  the.se  areas  and  others  that  may 
appear  relevant,  the  Commission  seeks 
suggestions  as  to  si^ecific  standards  that 
do.  Of  may  require  developmejit  or  which 
may  not  be  developed  without  leeisiation 
or  administrative  action  by  tiie  eovem- 
ment.  The  Commission  is  also  interested 
in  hearing  viewpoints  on  which  of  thpse 
standards  require  priority  treatment  and 
why. 

In  addition,  the  Commission  wo'ild 
appreciate  receiving  comment-s  in  re- 
sponse to  the  following  questions : 

What  criteria  should  be  used  in  de- 
termining the  need  for  specific  interna- 
tional, national,  and  regional  stand- 
ards? Who  should  be  responsible  for 
making  these  determinations'  Why'' 

Assuming  that  national  EFT  systems 
may  come  into  existence,  is  there  a  need 
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at  tlu-  prcsciit  time  to  develop  stand- 
ards or  g^udelines  for  developing  local 
and  regional  networks  which  will  ulti- 
mately interface  with  one  or  more  na- 
tional networks? 

The  need  for  developing  standards  on 
a  more  timely  basis.  Several  respondents 
to  a  questionnaire  Lssued  by  the  Com- 
mission stated  that  standards  are  of  such 
high  Importance  tliat  they  are  needed 
quickly,  but  should  not  be  mandated  by 
Goveniment.  However,  today  .standards 
are  developed  on  a  voUmtary,  part-time 
basis  and  appear  to  require  an  uiordinate 
length  of  time  to  define  and  promulgate. 
In  fact,  claims  have  been  made  that  some 
standards  are  obsolete  by  the  time  they 
are  issued. 

In  the  interest  of  assuring  Uie  timely 
development  of  standards  for  EFT  sys- 
tems, the  Commission  is  iiii^rcsted  in 
learning  >  1 '  the  extent  to  which  the 
process  for  developing  standards  is  too 
lengthy  and  '2)  ways  in  which  it  is  ap- 
propriate to  shorten  the  process  through 
governmental  action.  In  addressmg  these 
two  points,  the  Commission  would  also 
like  witnesses  to  address  the  following 
questions. 

How  real  are  the  conccnis  that  have 
been  expressed  about  developing  stand- 
ards to  early  or  too  late? 

What  guidance  or  criteria  should  be 
proposed  to  determine  when  EFT  stand- 
ards should  be  developed? 

Who  should  participate  in  the  de- 
velopment of  standards? 

Who  should  be  responsible  for  ensur- 
ing the  timely  development  of  standards? 
Vendors?  Financial  institutions''  Con- 
sumers? State  government  regulators? 
Others?  Should  the  responsibility  be 
centrally  assigned?  Should  it  be  assigned 
to  several  organizations':' 

What  role  should  the  Federal  Goveni- 
ment assume  in  assurmg  that  necessary 
standards  are  developed  on  a  timely 
basis?  What  are  the  advantages  and  dis- 
advantages of  Federal  involvement? 

Would  consumers  benefit  by  standard- 
izing the  way  in  which  they  interface 
with  various  EFT  terminals? 

The  need  to  test  and  monitor  compli- 
anee  with  standards.  The  Commission 
wLshes  to  investigate  the  adequacy  of  ex- 
isting procedures  and  mechanisms  for  as- 
surmg  compliance  witli  sU'tndards.  Con- 
cerns in  tliis  area  have  been  raised  be- 
cause IndiLstry  comphance  with  industry- 
wide standards  is  voluntary. 

Among  the  question.-^  the  Commission 
wishes  to  address  arc 
'       What  are  the  advantiiges  and  disad- 
'  vantages  of  voluntary  compliance'.' 
I      What  are  the  advantages  and  disad- 
vantages of  mandatory  compliance? 
'       WTiat  present  mechanl.sms  and  incen- 
tives e.Kist  or  should  be  created  to  en- 
courage industry  to  comply  w-ith  stand- 
p-rd-O 

How  would  industry  view  mandatory 
compliance  with  the  standards  It  helped 
to  develop '» 

Assuming  that  some  form  of  enforce- 
ment is  needed,  what  should  be  the  role. 
if  any,  of  regiilatory  and  other  govern- 
ment  agencies,    industry    (vendors    and 
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users  I.  and  consumers?  Please  discuss 
any  organizational  and  funding  require- 
ments. 

Is  some  sort  of  central  testing  and  cer- 
tification facility  feasible  and  desirable 
to  assure  that  components  of  EIFT  sys- 
tem? and  the  services  provided  through 
such  system?  meet  prescribed  standards? 

Privacy  and  Security 

The  specific  areas  concerning  privacy 
and  security  which  the  Commission  in- 
tends to  investigate  at  these  hearings 
are:  '!•  technological  aspects  of  pri- 
vacy, <2i  customer  identification  tech- 
niques. <  3 '  the  need  for  secure  communi- 
cation links,  and  (4)  security  problems 
unique  to  computer  facilities. 

The  technological  aspects  of  privacy. 
One  of  the  primary  concerns  of  users  of 
EFT  serv  ices  is  that  the  accelerating  col- 
lection, transmission,  processing,  and 
storage  of  sensitive  financial  information, 
both  nationally  and  internationally,  will 
increase  the  potential  for  unauthorized 
interception  and  utilisation  of  financial 
information,  thereby  increasing  the  po- 
tential abuses  of  personal  privacy. 

New  and  more  extensive  EFT  services, 
systems  and  networks,  coupled  with  the 
falling  costs  of  information  processing 
fostered  by  new  technologies,  potential- 
ly make  it  economical  to  illicitly  Inter- 
cept and  collect  such  information. 

It  would  be  desirable  to  determine  the 
volumes  of  electronically  transmitted 
financial  information  currently  processed 
and  stored.  Insight  into  how  future  EFT 
systems  would  affect  the  volumes  and 
types  of  information  collected,  trans- 
mitted and  stored  is  also  needed.  In  ad- 
dition to  assessing  the  trends  in  collect- 
ing, transmitting,  processing,  and  stor- 
ing of  financial  infoi-mation,  a  determi- 
nation needs  to  be  made  regarding  the  ef- 
ficacy of  current  measures  to  protect  and 
ensure  the  privacy  of  financial  informa- 
tion. Specifically,  the  Commission  would 
like  to  identify  points  in  an  EFT  system 
that  are  particularly  vulnerable  to  in- 
vasions of  privacy  and  the  costs  associ- 
ated with   protecting   those  points. 

Suppliers  of  hardware,  software,  and 
services  to  the  financial  industry  may  be 
able  to  provide  infonnation  regarding 
the  above  topic.  They  should  aLso  be  able 
to  proude  details  regarding  the  state-of- 
the-art  In  hardware,  software  and  system 
controls  tjia^  are  currently  available  and 
could  be  utilized  to  eiisure  privacy  and 
the  cosus  of  such  privacy  protection 
measures.  Furthermore,  it  is  anticipated 
that  these  suppliers  will  also  be  in  a  po- 
sition to  provide  suggestions  as  to  how 
privacy  may  be  enhanced  in  future  EFT 
systems  and  estimate  the  costs  of  such 
enhancements. 

The  Commission  Is  looking  into  the 
questions  of  the  technological  feasibility 
of  building  in  privacy  safeguards  In  EFT 
services  and  seeks  answers  to  the  follow- 
ing questions: 

Any  experience  in  developing  privacy 
safeguards  or  limited  access  features  In 
other  Information  processing  applica- 
tions Is  of  Interest  to  the  CommLssion. 
Specifically    we  would  like  a  brief  de- 


scription of  those  safeguards  or  features 
and  an  estimate  of  the  cost  of  imple- 
menting them  In  the  design  of  equipment 
and  procedures. 

The  Commission  sees  several  areas  of 
Information  handling  where  It  may  be 
appropriate  to  Include  privacy  safe- 
guards. These  are  related  to  the  collec- 
tion, storage,  disclosure,  and  obtaining 
of  information  related  to  transactions 
involving  the  transfer  of.  or  the  deposit 
or  withdrawal  of.  fimds.  What  tech- 
nological problems,  if  any.  exist  in  struc- 
turing systems  and  procedures  to  restrict 
access  to,  or  use  of,  information  in  im- 
plementing these  functions?  What  costs 
would  be  imposed  should  safeguards  be 
Introduced  with  respect  to  these  func- 
tions? 

Are  the  casts  for  the  imolementalion 
of  safeguards  for  some  fimctions.  such  as 
storage,  greater  than  the  cost  for  safe- 
guarding other  functions,  such  as  collec- 
tion? What  are  the  most  cost  effective 
measures? 

If  safeguards  are  to  be  built  into  sys- 
tems and  procedures  for  handling  infor- 
mation related  to  funds  transfer  transac- 
tions, then  a  system  for  monitoring 
compliance  with  those  safeguards  must 
be  put  in  place.  What  practicable  pro- 
cedures for  monitoring  compliance 
could  be  recommended  to  the  Commis- 
sion, considering  the  effectiveness  of  the 
monitoring  system  proposed  as  compared 
to  its  cost?  Will  they  restrict  EFT  devel- 
opment? 

Customer  identiflcation.  Current  meth- 
ods for  customer  Identification  involve 
the  use  of  a  plastic  card  and  a  personal 
identification  number  (PIN).  The  Com- 
mission wishes  to  hear  testimony  on  pro- 
cediires  or  technologies  that  would  aid 
in  protecting  both  the  card  and  PIN  from 
criminal  lise.  becau.se  of  loss  or  theft 
Also  included  would  be  procedures  or 
technologies  that  would  protect  the  card 
from  alteration  or  counterfeiting. 

Tlie  Commission  would  appreciate  re- 
sponse to  the  following  questions: 

Are  current  methods  of  customer 
identification  adequate  for  EFT? 

Are  there  any  new  technologies  which 
would  enhance  positive  customer  identi- 
fication? 

What  are  the  potential  threats  to  the 
security  of  customer  identification  tech- 
niques? 

Please  describe  currently  available  and 
ix)ssible  future  countermeasures  to  these 
threats.  Are  these  measures  cost  effec- 
tive? Are  they  reliable?  Will  they  restrict 
EFT  developments? 

The  need  for  secure  com7}iu7iication 
links.  Communication  links  in  an  EFT 
system  in-volve  the  transportation  of  fi- 
nancial information.  This  information 
could  be  transported  In  an  off-line  mode 
(magnetic  tapes,  paper  journals,  etc.*  or 
on-line  (electronic  transmission  i . 

The  Commission  seeks  assistance  in 
answering  the  following  questions,  among 
others.* 

What  are  the  most  important  threats 
actual  or  potential,  to  communication 
links? 
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What  are  the  countermeasures  for  each 

threat? 
Are    coimtermeasures    necessary    for 

each  exposure? 

Are  these  countermeasures  technologl- 
caUy  feasible?  Are  they  cost  effective? 

Are  these  countermeasures  commer- 
cially available? 

Would  law  or  regulation  requiring  the 
use  of  all  or  some  of  these  counter- 
measures  unduly  restrict  development  of 
EFT  technology? 

Security  problems  unique  to  computer 
facilities.  The  phrase  "computer  facili- 
ties" is  intended  to  include  all  computers 
and  terminals  used  in  a  total  EFT  sys- 
tem consLsting  of  entry  devices,  the  mes- 
sage switching  installation,  and  the  fi- 
nancial institution's  data  processing  fa- 
culties. Some  security  risks  which  have 
been  identified  include:  a*  major  dis- 
aster (fire,  explosion,  etc.) .  (2'  modifica- 
tion and  or  theft  of  software  or  data, 
(3)  unauthorized  entry  of  false  trans- 
actions, and  (4)  theft  of  computer  serv- 
ices. As  with  the  other  two  parts  of  the 
security  problem,  the  Commission  is  con- 
cerned with  identifying  and  evaluating 
those  procedures  or  technologies  that 
would  protect  the  integrity  of  the  system. 

Among  the  questions  on  which  the 
Commission  invites  testimony  are  the 
following: 

What  are  the  most  important  threats. 
actual  or  potential,  to  computer  facili- 
ties? , 

Are    countermeasures    necessary    for 

each  exposure? 
What  are  the  countermeasures  for  eacn 

threat?  .    ,.     ,     • 

Are  these  countermeasures  technologi- 
cally feasible?  Are  they  cost  effective? 

Are  these  countermeasures  commer- 
cially available? 

Would  law  or  regulation  requiring  the 
use  of  aU  or  some  of  these  counter- 
measures  unduly  restrict  development  of 
EFT  technology? 

Dated;  November  17',  1976. 

William  B.  Widnall. 

Chairman. 

[FRDoc.76-34372  Piled  11-18-76:8:45  sml 
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ALABAMA   POWER   CO. 

Further  Post-Effective  Amendment  Regard- 
ing Financing  of  Pollution  Control 
Facilities 

Notice  is  hereby  given  that  Alabama 
Power  Company  ("Alabama").  600 
North  18th  Street.  Birmingham.  Ala- 
bama 35291,  an  electric  utihty  subsidi- 
ary company  of  The  Southern  Company, 
a  registered  holding  company,  has  filed 
with  this  Commission  a  further  post- 
effective  amendment  to  the  application 
In  this  proceeding  pursuant  to  sections 
9(a)  and  10  of  the  PubUc  Utility  Hold- 
ing Company  Act  of  1935  ("Act")  re- 
garding the  following  proposed  transac- 
tion. All  Interested  persons  are  referred 
to  the  amended  application,  which  Is 


sununarized  below,  for  a  complete  state- 
ment of  the  proposed  transaction. 

On  November  3,  1976  (HCAR  No, 
19743) ,  a  notice  was  issued  in  connection 
with  a  po(st-effective  amendment  to  the 
application  in  this  proceeding  regard- 
ing an  Installment  sale  agreement  be- 
tween Alabama  and  the  Industrial  De- 
velopment Board  of  the  City  of  Mobile. 
Alabama  ("Board").  Said  amendment 
related  to  Alabama's  intention  to  request 
that  the  Board  issue  up  to  $9,000,000  in 
additional  revenue  bonds  to  meet  in- 
creased costs  of  construction  of  certain 
pollution  control  facilities  at  Alabama's 
Barry  and  Chickasaw  Steam  Plants.  It 
is  now  propcKsed  that  additional  revenue 
bonds  be  issued  by  the  Board  in  the  ag- 
gregate amount  of  $10,600,000.  In  all 
other  respects,  the  transaction  remains 
unchanged. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than  De- 
cember 6.  1976.  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons 
for  such  request,  and  the  issues  of  fact 
or  law  raised  by  said  post-effective 
amendments  to  the  aplication  which  he 
desires  to  controvert;  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any  such 
request  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission. 
Washington,  D.C.  20549.  A  copy  of  such 
request  should  be  served  personally  or 
by  mail  upon  the  applicant  at  the  above- 
stated  address,  and  proof  of  service  (by 
affidavit  or.  in  the  case  of  an  attorney 
at  law,  by  certificate*  should  be  filed  with 
the  request.  At  any  time  after  said  date, 
the  application,  as  now  amended  or  as 
it  may  be  further  amended,  may  be 
granted  as  provided  in  Rule  23  of  the 
general  rules  and  regulations  promul- 
gated under  the  Act,  or  the  Commission 
may  grant  exemption  from  such  rules 
as  provided  in  Rules  20(a)  and  100  there- 
of or  take  such  other  action  as  it  may 
deem  appropriate.  Persons  who  request 
a  hearing  or  advice  as  to  whether  a  hear- 
ing is  ordered  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  lif  ordered)  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 


^.  George  A.  Fitzsimmons. 

Secretary. 
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ANCHOR   COUPLING   CO.    INC. 

Application    and   Opportunity  for   Hearing 
On   An   Exemption   From   Requirements 

November  11,  1976. 
Notice  is  hereby  given  that  Anchor 
Coupling  Co.,  Inc.  (the  "Applicant")  has 
filed  an  application  pursuant  to  section 
12(h)  of  the  Securities  Exchange  Act  of 
1934.  as  amended  (the  "1934  Act")  for 
an  order  exempting  the  Applicant  from 
the  reporting  provisions  of  that  Act. 


Section  12 'h*  empowers  the  Commis- 
sion to  exempt,  in  whole  or  in  part,  any 
issuer  or  class  of  issuers  from  the  reg- 
istration, periodic  reporting  and  proxy 
solicitation  provisions  of  the  1934  Act  if 
the  Commission  finds,  by  reason  of  the 
number  of  public  investors,  amount  of 
trading  interest  In  the  securities,  the  na- 
ture and  extent  of  the  activities  of  the 
i.ssuer.  or  other\vi.se  that  such  exemption 
is  not  inconsistent  with  public  interest 
or  the  protection  of  investors. 

The  Application  states,  in  part: 

ill  The  Apphcant  became  subject  to 
the  reporting  provisions  of  the  1934  Act 
pursuant  to  section  15<di  of  that  Act  in 
1962.  Its  Common  Stock  was  registered 
under  section  12(b)  of  the  1934  Act  in 
1964. 

(2»  On  September  17.  1975.  Amerace 
Corporation  made  a  cash  tender  offer  to 
the  Apphcants  stockholders.  As  a  re- 
sult of  the  offer  and  subsequent  pur- 
chases. Amerace  owned  as  of  tlie  date  of 
the  Application  over  99  percent  of  tlie 
Applicant's  Con-unon  Stock.  The  remain- 
ing shares  were  held  as  of  April  12.  1976 
by  273  persons. 

i3i  During  the  i>eriod  from  January  1 
tlxrough  April  28.  1976,  there  were  eight 
transfers  of  the  Applicant's  common 
shares  which  were  not  to  Amerace  Cor- 
poration or  to  the  Applicant's  treasury 
account.  There  were  no  quotations  for 
the  Applicant's  common  shares  in  the 
National  Quotation  Bureau.  Inc.'s  "pink 
sheets"  for  the  period  from  February  1 
through  AprU  28.  1976. 

'4 1  The  applicant  has  changed  its 
fiscal  year  ending  June  30  to  conform 
to  the  calendar  fiscal  year  of  Amera(^ 
Corporation,  effective  January  1,  1976. 

1 5  I  Applicant's  registration  under  sec- 
tion 12ibi  of  tlie  1934  Act  was  termi- 
nated on  November  3.  1975.  On  March  31, 
1976  the  Apphcant  certified  to  tlie  Com- 
mission that  it  had  fewer  tlian  300  share- 
holders and  requested  termination  of  its 
registration  imder  section  12' g'  of  the 
1934  Act.  Absent  an  exemption  under 
section  12' h'  of  the  1934  Act  the  Apph- 
cant would  be  required  to  file  an  interim 
report  on  Form  10-K  for  the  six  months 
ended  December  31,  1975  and  all  periodic 
reports  for  the  calendar  year  1976.  The 
applicant  contends  that  the  effort  and 
expense  of  preparing  such  reports  out- 
weigh the  minimal  public  interest  in  such 
documents. 

For  a  more  detailed  st.atcmcnt  of  the 
information  presented,  all  persons  are 
referred  to  said  application  which  is  on 
file  in  the  offices  of  the  Commission  at 
500  North  Capitol  Street.  Washington, 
•  DC. 

Notice  is  further  given  that  any  in- 
terested p>erson  not  later  than  Decem- 
tser  6.  1976.  may  submit  to  the  Commis- 
sion m  writing  his  views  or  any  substan- 
tial facts  bearing  on  tliis  application  or 
the  desirability  of  a  hearing  tliereon. 
Anj-  such  communication  or  request 
should  be  addressed  to:  Secretary,  Secu- 
rities and  Exchange  (?ommission,  500 
North  Capitol  Street  NW.,  Washington, 
D,C.  20549,  and  should  state  briefly  the 
nature  of  the  interest  of  the  person  sub- 
mitting such  information  or  requesting 
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tlie  hearing,  the  reason  for  such  request, 
and  the  Issues  of  fact  and  law  raised  by 
the  application  which  he  desire.s  to  con- 
trovert. At  any  time  after  said  date,  an 
order  granting  the  application  in  whole 
or  in  part  may  be  issued  upon  recjuest  or 
upon  the  Comniissiou's  own  motion. 

By  the  Commission. 

George  A.  Fitzsimmons, 
Secretary. 

[FR  Doc  76-34156  Filed  11-18  76;8:45  am] 
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BARBER   OIL   CORP. 

Filing  of  Application  for  Order  of  Act 
Declaring  That  Company  Has  Ceased 
To   Be  An    Investment   Company 

Notice  L^  hereby  given  thai  Barber  Oil 
Corporation  C'Barber'i.  30  Rockefeller 
Plaza,  New  York.  New  York  10020.  a 
Delaware  corporation  registered  as  a 
closed-end.  non-diversifled  Investment 
company  under  tiie  Investment  Company 
Act  of  1940  ("Act"'.  ha.s  filed  an  appli- 
cation pursuant  to  section  8 '  f »  of  the  Act 
for  an  order  of  the  Commission  declar- 
ing that  Barber  ha.":;  ceased  to  be  an  in- 
vestment company  as  that  term  is  de- 
fined in  the  Act.  All  interested  persons 
are  referred  to  the  application  on  file 
v,-lth  the  Commission  for  a  statement  of 
the  repre-scntations  set  forth  tliereir.. 
which  are  summarized  below. 

Barber  is  successor  to  Barber  Asphalt 
Paving  Company,  an  operating  company 
incorporated  in  West  Virginia  in  1883  As 
a  result  of  various  acquisitions  and  dis- 
positions, more  than  40  percent  of  Bar- 
t)er"s  total  assets  con.'^ustcd  of  inves^tmcnt 
securities  by  June  30.  1965.  Barber  regis- 
tered under  the  Act  on  November  23. 
1966. 

On  April  28,  1976.  a  majority  of  Bar- 
ber's stockholders  approved  a  proposal 
to  change  the  nature  of  Barber's  business 
so  that  It  would  cease  to  be  an  invest- 
ment company  by  embarking  on  a  pro- 
gram of  expanding  existing  operations  of 
majonty -owned  subsidiaries  and  acquir- 
ing operating  companies  and  properties 
primarily  engaged  in  energy  related 
fleld-s.  The  capital  necessary  for  this  pro- 
gram was  to  be  derived  through  the  use 
of  cash  held  by  Barber,  through  cash 
derived  from  the  disposition  of  govern- 
ment securities  and  investment  securities 
held  by  Barber  and  through  borrowings. 
Since  stockholder  approval  of  such  ac- 
tion. Barber  represents  that  it  has  ex- 
panded the  existing  operations  of  .some 
of  Its  majority-owned  subsidiaries,  has 
acquired  a  new  operating  subsidiary. 
Barber  Paramont  Coal  Corporation,  and 
has  disposed  of  certain  investment 
securities. 

Section  3<a'  of  the  Act  provides  that 
an  issuer  Ls  an  investment  company  If  It 
a>  is  or  holds  itself  out  as  being  engaged 
primarily,  or  proposes  to  engage  pri- 
marily, in  the  business  of  investing,  re- 
investing, or  trading  in  securities:  (2)  Is 
engaged  or  propof^es  to  engage  in  the 
business   of  issuing  face-amount  certifi- 


cates of  the  installment  type.  or..has  been 
engaged  In  such  business  and  has  any 
such  certificate  outstanding:  or  (3)  is 
engaged  or  proposes  to  engage  In  the 
business  of  investing,  reinvesting,  own- 
ing, holding,  or  trading  in  securities,  and 
owns  or  proposes  to  acquire  investment 
securities  having  a  value  exceeding  40 
per  centum  of  the  value  of  such  Issuer's 
total  assets  '  exclusive  of  Government  se- 
curities and  cash  items)  on  an  imcon- 
solldated  basis. 

Barber  represents  that  it  is  not  an  in- 
vestment company  as  defined  in  the  Act. 
Barber  represents  that  as  of  September 
15,  1976  the  value  of  its  assets  texclusive 
of  United  States  Government  securities 
and  cash  items*  totalled  $112,015,843  and 
that  the  value  of  its  holdings  of  invest- 
ment .securities  aggregated  $35,915,000  or 
approximately  32,1  percent  of  such  total 
a.ssets. 

Barber  has  six  majority -owned  operat- 
ing subsidiaries:  Barber  Oil  Exploration 
'  100  percent  owned  >,  a  domestic  oil  and 
gas  exploration  company;  Trinidad  Cor- 
poration '100  percent  owned",  an  owner 
and  operator  of  U.S.  Flag  tankers  and  an 
operator  of  foreign  flag  tankers;  Inter- 
continent  Tankers.  Inc,  (100  percent 
owned  i ,  an  owner  of  foreign  flag  tank- 
ers; Hercules  Tankers  Corporation,  an 
owner  of  foreign  flag  tankers;  Barber 
Paramont  Coal  Corporation  1 100  percent 
owned )  which  is  engaged  in  the  produc- 
tion and  sale  of  coal;  and  American 
Gilsonite  Company  (50  percent  owned) 
which  is  engaged  in  the  production  and 
sale  of  a  mineral  known  as  Gilsonite. 

Barber  represents  that  it  manages  the 
businesses  of  the  above  companies  (here- 
inafter referred  to  collectively  as  the  ma- 
jority-owned subsidiaries).  The  major- 
ity-owned subsidiaries,  as  a  group,  are 
engaged  in  oU  and  natural  gas  explora- 
tion, development  and  production,  ma- 
rine transix)rtation  and  the  production 
and  sale  of  coal  and  Gilsonite.  Barber 
also  represents  that  all  Its  officers  hold 
comparable  positions  in  Barber's  major- 
ity-owned subsidiaries,  although  some 
officers  of  Barber's  majority-owned  sul>- 
sidiarles  are  not  officers  of  Barber.  Bar- 
ber further  states  that  its  officers  spend 
substantially  all  their  time  upon  the  af- 
fairs of  the  majority-owned  subsidiaries. 

Barber  also  states  that  it  has  Invested 
in  investment  securities  and  that  it  may 
continue  to  invest  in  investment  securi- 
ties. However,  Barber  represents  that 
such  investments  in  Investment  securi- 
ties will  be  Incidental  to  Barber's  primary 
interest  In  the  businesses  of  its  majority- 
owned  sut>sidiaries.  Barber  further  rep- 
resents that  it  will  not  acquire  invest- 
ment secuirties  if.  as  a  result  of  such  ac- 
quisition, the  value  of  its  Investment  se- 
curities would  be  in  excess  of  40  percent 
of  the  value  of  its  total  assets  (exclusive 
of  securities  Lssued  by  the  United  States 
Government  and  cash  items) . 

Barber  further  represents  that  it  Is 
not  holding  itself  out  as  being  engaged 
primarily  or  proposing  to  engage  pcl- 
marily  in  the  business  of  investing,  rein- 
vesting, or  trading  secuirties  and  that  It 


has  never  engaged  in  and  does  not  pro- 
pose to  engage  in  the  business  of  issuing 
face-amount  certificates  of  the  install- 
ment type  and  does  not  have  any  such 
certificates  outstanding. 

Section  8(f)  of  the  Act  provides.  In 
pertinent  part,  that  when  the  Commis- 
sion, upon  application,  finds  that  a  reg- 
istered Investment  company  has  ceased 
to  be  an  investment  company,  it  shall  so 
declare  by  order  and  upon  the  effective- 
ness of  such  order,  the  registration  of 
such  company  shall  cease  to  be  in  effect. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than  De- 
cember 7,  1976  at  5:30  p  m.  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his  in- 
terest, the  reason  for  such  request  and 
the  Issues  of  fact  or  law  proposed  to  be 
controverted,  or  he  may  request  that  he 
be  notified  If  the  Commission  shall  order 
a  hearing  thereon.  Any  such  communica- 
tion shall  be  addressed  to:  Secretary, 
Securities  and  Exchange  Commission. 
■Washington,  DC.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Barber  at  the  address  set  forth 
above.  Proof  of  such  service  (by  affidavit 
or.  In  the  case  of  an  attomey-at-law,  by 
certificate)  shall  be  filed  contem- 
poraneously with  the  request.  At  any 
time  after  said  date,  as  provided  by  Rule 
0-5  of  the  rules  and  regrulations  promul- 
gated under  the  Act.  an  order  disposing 
of  the  application  w-ill  be  issued  as  of 
course  following  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a  hear- 
ing, or  advice  as  to  whether  hearing  Is 
ordered,  will  receive  any  notices  and 
orders  Issued  in  this  matter.  Including 
the  date  of  the  hearing  (If  ordered)  and 
any  prostponements  thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management,  pursuant  to 
delegated  authority, 

George  A.  Pitzsimmons, 

Secretary. 

(PR  E>oc  76-34157  Piled  11-18-76:8:45  am] 
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GRANITE   STATE   ELECTRIC   CO.   ET  AL. 

Proposed  Increase  in  Short-Term  Borrow- 
ing by  Subsidiary  Company  and  Request 
for  Exception  from  Competitive  Bidding 

Notice  Is  hereby  given  that  New  Eng- 
land Electric  System  ("NEES"),  a  reg- 
istered holding  company,  and  Granite 
State  Electric  Company,  Massachusetts 
Electric  Company,  The  Narragansett 
Electric  Company,  and  New  England 
Power  Company  i-NEPCO"',  20  Turn- 
pike Road,  Westborough,  Massachusetts 
01581.  Its  subsidiary  electric  utility  com- 
panies ("the  borrowing  companies"), 
have  filed  a  post-effective  amendment  to 
their  application-declaration  previously 
filed  with  this  Commission  pursuant  to 
the  Public  Utility  Holding  Company  Act 
of  1935  ("Act"),  designating  sections  6 
(a).  7,  9(a),  10  and  12  of  the  Act  and 
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Rules  42,  43.  45  and  50  promulgated 
thereunder  as  applicable  to  the  proposed 
transaction.  All  Interested  persona  are 
referred  to  the  application-declaration, 
which  is  summarized  below,  for  a  com- 
plete statement  of  the  proposed  trans- 
actions. 

By  order  dated  March  31,  1976  (HCAR 
No.  19453),  the  borrowing  companies 
were  authorized  to  issue  various  amounts 
of  short-term  notes  and  commercial 
paper  through  March  31.  1977.  NEPCO 
was  specifically  authorized  to  Issue  notes 
and  commercial  paper  in  an  aggregate 
principal  amount  of  up  to  $83,000,000  to 
be  outstanding  at  any  one  time.  The  full 
amount  was  authorized  for  NEPCO  in 
the  event  that  NEPCO  does  not  issue 
First  Mortgage  Bonds  during  the  fourth 
quarter  of  1976.  If  such  bonds  are  not 
sold,  the  aggregate  short-term  borrow- 
ings by  NEPCO  is  not  to  exceed 
$58,000,000, 

By  post-effective  amendment  filed  in 
this  proceeding,  it  is  stated  that  NEPCO 
does  not  expect  to  issue  bonds  In  the 
fourth  quarter  of  1976  but  that  it  may 
issue  bonds  in  the  first  quarter  of  1977. 
NEPCO  requests  authority  for  an  in- 
crease in  the  maximum  amount  of  short- 
term  borrowings  it  may  Incur  through 
March  31,  1977  from  $83,000,000  to  $115,- 
000,009,  The  additional  borrowings  will 
only  be  incurred  in  the  event  that  NEP- 
CO does  not  issue  bonds  during  the  first 
quarter  of  1977, 

The  proceeds  of  the  proposed  borrow- 
ings are  to  be  used  by  NEPCO  to  pay  its 
then  outstanding  notes  payable  to  banks, 
dealers  In  commercial  paper  and/or  to 
NEES  at  or  prior  to  maturity  thereof,  and 
to  provide  new  money  for  capital  ex- 
penditures or  reimburse  its  treasury 
therefor. 

The  proposed  notes  to  banks  and,  or 
NEES  will  mature  in  less  than  one  year 
from  the  date  of  issue  and  will  be  pre- 
payable at  any  time,  In  whole  or  in  part, 
without  premium.  The  borrowing  com- 
panies will  maintain  sufficient  operatirtg 
balances  to  meet  the  lending  banks'  com- 
pensating balance  requirements  or  in 
lieu  thereof  will  pay  fees  to  the  banks 
equivalent  to  such  compensating  balance 
requirements.  The  notes  to  banks  will 
bear  interest  at  not  in  excess  of  the  prime 
rate  in  effect  at  the  time  borrowings  are 
made.  The  notes  to  NEES  will  bear  inter- 
est at  not  in  excess  of  the  prime  rate  In 
effect  at  the  time  borrowings  are  made. 
If  the  operating  balances  were  main- 
tained solely  to  fulfill  prevailing  compen- 
sating balance  requirements  of  about  10 
percent  to  20  percent,  or  fees  equivalent 
thereto,  the  effective  Interest  cost  to  the 
borrowing  companies  would  be  approxi- 
mately 7»'2  percent  to  8.44  percent  per 
annum,  based  on  a  prime  rate  of  6  ="4 
percent. 

It  Is  proposed  that  NEPCO  may  prepay 
its  notes  to  NEES,  In  whole  or  in  part, 
with  borrowings  from  banks  or  from  sale 
of  commercial  paper,  or  that  Its  borrow- 
ings from  banks  may  be  prepaid.  In  whole 

or  In  part,  with  borrowlixgs  from  NEES, 


or  from  the  sale  of  commercial  paper.  In 
the  event  of  borrowings  from  banks  at  a 
higher  Interest  rate  or  the  sale  of  com- 
mercial paper  at  a  higher  effective  inter- 
est cost,  to  prepay  notes  to  NEES,  NEES 
will  credit  NEPCO  for  any  excess  inter- 
est from  the  date  of  issuance  of  the  new 
notes  or  commercial  paper  to  the  normal 
maturity  date  of  the  notes  to  NEES  being 
prepaid.  Conversely,  in  the  event  of  bor- 
rowing from  NEES  to  prepay  notes  to 
banks,  the  interest  rate  of  notes  issued 
to  NEES  will  be  the  lower  of  ( 1  >  the  In- 
terest rate  on  the  notes  being  prepaid  or 
1 2 1  the  prime  interest  rate  then  in  effect, 
but  with  respect  to  ( 1 '  only  to  the  ma- 
turity date  of  the  notes  so  prepaid,  and 
thereafter  at  the  prime  interest  rate  in 
effect  at  the  time  the  new  notes  are 
L<5sued. 

NEPCO  also  proposes  to  issue  and  sell 
commercial  paper  to  Lehman  Cc«nmer- 
cial  Paper  Incorporated  ("Lehman") 
and  or  A.  G  Becker  &  Co.,  Incorporated 
(•'Becker  ") ,  dealers  in  commercial  paper. 
The  commercial  paper  will  be  issued  dur- 
ing the  period  through  March  31.  1977, 
will  have  var\-ing  maturities  of  not  more 
than  270  days  after  the  date  of  issue,  will 
be  sold  in  varying  denominations  of  not 
less  than  $50,000  and  not  more  than 
$1,000,000.  and  will  not  by  their  terms  be 
prepayable  prior  to  maturity.  Such  notes 
will  be  issued  and  sold  directly  to  Leh- 
man and  or  Becker  at  a  discount  which 
will  not  exceed  the  discount  rate  prevail- 
ing at  the  date  of  issuance  for  commer- 
cial paper  of  comparable  quality  and  like 
maturity.  The  effective  interest  cost  will 
not  exceed  the  effective  interest  cost  pre- 
vailing at  the  date  of  issue  for  borrow- 
ings from  The  First  National  Bank  of 
Boston  ("Fir.st  National"),  except  that, 
in  order  to  obtain  maximum  flexibility, 
commercial  paper  may  be  Issued  with  a 
maturity  of  not  more  than  90  days  from 
the  date  of  original  Lssue  of  the  commer- 
cial paper  if  the  effective  costs  are  In 
excess  of  such  effective  Interest  cost  from 
First  National. 

Lehman  and  Becker,  as  principals,  will 
reoffer  the  commercial  paper  at  a  dis- 
count rate  not  more  than  'a  of  1  percent 
per  annum  less  than  the  prevailing  dis- 
count rate  to  the  issuer.  The  notes  will 
be  reoffered  by  Lehman  and  Becker  to 
not  more  than  100  of  their  respective 
customers  whose  names  appear  on  non- 
public lists  prepared  in  advance  by  Leh- 
man and  Becker.  It  is  expected  that  such 
commercial  paper  will  be  held  to  ma- 
turity by  the  purchasers  from  the  dealers, 
but.  if  any  such  purchaser  wishes  to 
resell  prior  to  maturity.  Lehman  or 
Becker,  as  the  case  may  be.  pursuant 
to  an  oral  repurchase  agreement,  will  re- 
purchase the  paper  for  resale  to  others 
on  said  lists  of  customers. 

NETPCO  requests  an  exception  from  the 
competitive  bidding  requirements  of  Rule 
50  for  the  proposed  Issuance  and  sale  of 
its  commercial  paper  notes  pursuant  to 
Section  (a)  (5)  thereof  on  the  groimds 
that  (a)  the  commercial  paper  to  be  Is- 
sued win  have  maturities  of  not  more 


than  nine  months.  Cb)  the  effective  in- 
terest cost  thereon  will  not  exceed  the  ef- 
fective Interest  costs  at  the  time  of  Issue 
for  borrowings  from  Ttie  First  National 
Bank  of  Boston,  except  that,  in  order  to 
maintain  maximum  flexibility,  commer- 
cial paper  may  be  issued  with  maturities 
which  in  the  aggregate  do  not  exceed 
more  thjin  90  days  from  the  date  of  orig- 
inal issue  of  the  commercial  paper  if  tlie 
effective  costs  are  in  excess  of  such  ef- 
fective interest  cost,  from  The  First  Na- 
tional Bank  of  Boston,  'c)  the  current 
rates  for  commercial  paper  for  prime 
borrowers  such  as  NEPCO  are  readily  as- 
certainable by  reference  to  daily  finan- 
cial publications  and  (d)  it  is  not  prac- 
tical to  publish  invitations  for  bids  for 
commercial  paper. 

It  is  stated  that  there  are  no  addi- 
tional fees  or  commissions  to  be  paid  in 
connection  with  the  proposed  transac- 
tion. Tlie  New  Hampshire  Pubhc  Util- 
ities Commission  has  jurL'idlctlon  over 
the  proposed  issuance  of  short-term 
promissorj-  notes  by  NEPCO.  No  other 
state  commission  and  no  federal  com- 
mission, other  than  this  Commission,  has 
jurisdiction  over  the  proposed  trans- 
actions. 

Notice  Ls  further  given  that  any  in- 
terested person  may.  not  later  than  De- 
cember 9,  1976.  request  in  writing  that 
a  hearing  be  held  on  such  matter  stating 
the  nature  of  his  interest,  the  reasons 
for  such  request,  and  the  issues  of  fact 
or  law  raised  by  said  application-decla- 
ration, as  further  amended  by  said  post- 
effective  amendment,  which  he  desires  to 
controvert;  or  he  may  request  that  he 
be  notified  if  the  Commission  should  or- 
der a  hearing  thereon.  Any  such  request 
should  be  addressed:  Secretary.  Securi- 
ties and  Exchange  CommLs.sion.  Wash- 
ington. DC.  20549.  A  copy  of  such  request 
should  be  served  personally  or  by  mail 
upon  the  applicants-declarants  at  the 
above-stated  address,  and  proof  of  serv- 
ice I  by  affidavit  or.  in  case  of  an  attorney 
at  law,  by  certificate)  should  be  filed 
with  the  request.  At  any  time  after  said 
date,  the  application -declaration,  as 
amended  by  said  post-effective  amend- 
ment, or  as  it  may  be  further  amended, 
may  be  granted  and  permitted  to  become 
effective  as  provided  in  Rule  23  of  the 
general  rules  and  regulations  promul- 
gated under  the  Act,  or  the  Commission 
may  grant  exemption  from  such  rules  as 
provided  in  Rules  20' a  1  and  100  thereof 
or  take  such  other  action  as  it  may  deem 
appropriate.  Persons  who  request  a  hear- 
ing or  advice  as  to  whether  a  hearing  is 
ordered  will  receive  any  notices  and  or- 
ders Issued  in  this  matter,  including  the 
date  of  the  hearing  '  if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

Geohge  a.  PrrzsiMMONS. 

Secretary. 

IFR  Doc.7e-34158  FUed  ll-l»-76;8:46  am] 
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MIDDLE   SOUTH    UTlLmES.    INC.   AND 
ARKANSAS   POWER   &   LIGHT   CO. 

Proposed  Issue  and  Sale  of  Preferred  Stock 
by  Subsidiary;  Issue  and  Sale  of  Com- 
mon Stock  by  Subsidiary  To  Holding 
Company 

Notice  Is  hereby  given  that  MWdle 
South  Utilities.  Inc.  ("Middle  South"', 
225  Baronne  Street,  New  Orleans,  Lou- 
isiana t  70112.  a  regLstered  holding  com- 
pany, and  Its  electric  utility  subsidiary 
company,  Arkansas  Power  L  Light  Com- 
pany ("Arkansas"',  Finst  National 
Building.  Little  Rock.  Arkansas  72203, 
have  filed  an  application-declaration 
with  this  CommLssion  pursuant  to  the 
Public  Utility  Holding  Company  Act  of 
1935  ("Act")  designating  sections  6(b^ 
9(a>  and  10  of  the  Act  and  Rules  43  and 
50  promulgated  thereunder  as  applicable 
to  the  proposed  transactions.  All  inter- 
ested persons  are  referred  to  the  appli- 
cation-declaration, which  Is  summarized 
below,  for  a  complete  statement  of  the 
proposed  transactions. 

Arkansas  proposes  to  Lssue  and  sell  at 
competitive  bidding  up  to  800.000  shares 

of  a  new  class  of  preferred  stock 

percent  Series,  par  value  $25  per  share 
("Preferred  Stock"K  The  dividend  rate 
of  the  Preferred  Stock  (which  will  be  a 
multiple  of   '-,-,   of   1   percent)    and  the 
price  to  be  paid  to  Arkansas  for  the  Pre- 
ferred Stock  ( which  will  be  not  less  than 
$25  nor  more  than  $25.70  per  share,  plus 
accumulated  dividends.  If  any>    will  be 
determined  by  competitive  bidding.  The 
terms  of  the  Preferred  Stock  will  include 
a  prohibition.  untU  December   1,    1981. 
against  refunding  the  Preferred  Stock, 
directly  or  indirectly,  with  the  proceeds 
of  funds  derived  from  the  issuance  of 
debt  securities  at  a  lower  effective  In- 
terest cost,  or  from  the  Ls.suance  of  other 
stocks  which  ranks  prior  to  or  on  a  parity 
with  the  Preferred  Stock  as  to  dividends 
or  assets  at  a  lower  effective  dividend 
cost.  It  Is  anticipated  that  the  terms  of 
the  Preferred  Stock  will  not  provide  for 
a  sinking  fund:  however,  if  market  con- 
ditions require  that  the  Preferred  Stock 
be  given  the  benefit  of  a  sinking  fund. 
Arkansas    will    amend    its    application- 
declaration  to  so  provide  or  to  establLsh 
a   procedure   for   notifying   prospective 
bidders  of  the  sinking  fund  requirement 
prior  to  the  time  designated  for  submis- 
sion of  bids    The  authorization  of  the 
new   class   of   preferred   stock   was   ap- 
proved bv  the  CommLssion  by  order  dated 
April  9.  1976  '  HCAR  No.  19476 ' 

Arkansas;  further  proposes  to  issue  and 
seU  to  Middle  South  1.200,000  shares  of 
its  common  stock  at  a  price  of  $12.50  per 
share  Middle  South  will  derive  the  $15.- 
000.000  required  to  purchase  Arkansas' 
common  .stock  through  the  issuance  and 
sale  of  promL<=or5'  notes  to  a  group  of 
commercial  banks  under  Middle  South 's 
revolving  credit  agreements  with  those 
banks  (HCAR  No.  19570.  June  14,  1976 >. 
Arkansas  propases  to  apply  the  net  pro- 
ceeds from  the  sale  of  its  Preferred 
Stock  and/ommon  stock  to  its  construc- 
tion  program   and   to   the  payment  of 


NOTICES 

short-term  indebtedness  Incurred  or  esti- 
mated to  be  incurred  prior  to  the  com- 
pletion of  financing  for  Arkansas'  con- 
struction program. 

The  fees  and  expenses  to  be  incurred 
by  Arkansas  tn  cc«inectlon  with  the  pro- 
posed sale  of  Preferred  Stock  are  esti- 
mated at  $110,000,  including  legal  fees  of 
$36,500  and  accounting  fees  of  $14,000. 
The  fee  of  counsel  for  the  purchasers  of 
the  Preferred  Stock  Is  estimated  at  $13,- 
000  and  will  be  paid  by  the  successful 
bidders.  No  special  or  separable  fees  sire 
anticipated  by  either  Middle  South  or 
Arkansas  in  connection  with  the  issuance 
and  sale  of  the  common  stock.  The  issu- 
ance and  sale  of  the  Preferred  Stock  and 
common  stock  by  Arkansas  is  subject  to 
the  jurisdiction  of  the  Arkansas  Public 
Service  Commission  and  the  Tennessee 
Public  Service  Commission.  It  is  stated 
that  no  other  State  commission  and  no 
Federal  commission  other  than  this 
Commis.sion  has  jurisdiction  over  the 
proposed  transaction. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than  De- 
cember 7,  1976,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  Lssues  of  fact  or  law 
raised  by  the  filing  which  he  desires  to 
controvert;  or  he  may  request  that  he 
be  notified  if  Commission  should  order  a 
hearing  tliereon.  Any  such  request  should 
be  addressed:  Secretary,  Securities  and 
Exchange      Commission.      Washington, 
DC.  20549.  A  copy  of  such  request  should 
be  .served  personally  or  by  mail  upon  the 
applicants-declarants     at     the     above- 
stated  address,  and  proof  of  service  <by 
affidavit  or,  in  the  case  of  an  attorney  at 
law,  by  certificate)  should  be  filed  with 
the  request.  At  any  time  after  said  date, 
the  application-declaration,  as  filed  or  as 
it  may  be  amended,  may  be  granted  and 
permitted  to  become  effective  as  provided 
in  Rule  23  of  the  general  rules  and  res:u- 
lations  promulgated  under  the  Act.  or  the 
CommLssion  may  grant  exempjjlon  from 
such  rules  as  provided  in  Rules  20 (a>  and 
100  thereof  or  take  such  other  action  as 
it  may  deem  appropriate.  Persons  who 
request  a  hearing  or  advice  as  to  whether 
a   hearing   is   ordered   will   receive   any 
notices  or  orders  Issued  in  this  matter. 
Including   the  date  of   the  hearing    (If 
ordered)       and      any      postponements 
thereof 

For  the  CommLssion,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele- 
gated authority. 

George  A    Fitzsimmons, 
Secretary 

[FR  Doc  76  34151  PUed  11-18-76.8:45  ami 
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MUNICIPAL    SECURITIES   RULEMAKING 
BOARD 

Proposed  Rule  Changes 

Pursuant  to  Section  19(b>(l>  of  the 
Securities  Exchange  Act  of  1934,  15 
use  78sCbMl).  as  amended  by  Pvb.  L. 


No.  94-29,  16  (June  4.  1975),  notice  is 
hereby  given  that  on  November  10,  1976, 
the  abovementioned  self-regulatory  or- 
ganization filed  with  the  Securities  and 
Exchange  Commission  proposed  rule 
changes  as  follows : 

Statement  of  the  Terms  of  Substance 
OF  the  Proposed  Rule  Changes 

The  proposed  rule  changes  filed  by  the 
Municipal  Securities  Rulemaking  Board 
(the  "Board")  amend  rules  A-3(g)  and 
A-6  to  provide  for  the  compensation  of 
Board  members  In  connection  with  their 
attendance  at  meetings  of  standing  or 
special  committees  of  the  Board;  Pro- 
vided, That  the  Chairman  of  the  Board 
approves  such  payments  with  respect 
to  each  meeting.  The  text  of  the  proposed 
rule  changes  follows. 

Statement  of  Basis  .and  Purpose 

The  basis  and  purpose  of  the  foregoing 
proposed  rule  changes  are  as  follows ; 

PmposE  OF  Proposed  Rule  Changes 

The  purpose  of  the  proposed  rule 
changes  Ls  to  provide  for  the  compensa- 
tion of  Board  members  in  connection 
with  their  attendance  at  committee  meet- 
ings of  the  Board;  Provided,  That  the 
Chairman  of  the  Board  approves  such 
payments  with  respect  to  each  meeting 

Basis  Under  the  Act  for  Proposed  Rule 
Changes 

The  Board  has  adopted  the  proposed 
rule  changes  pursuant  to  section  15B 
(b)(2)  (I)  of  the  Securities  Exchange 
Act  of  1934,  as  amended  (the  "Act) ,  Sec- 
tion 15B(b)  (2)  (I)  of  the  Act  authorizes 
the  Board  to  adopt  rules  providing  for 
the  operation  and  administration  of  the 
Board,  including  the  compensation  of 
members  of  the  Board. 

Comments  Received  From  Members.  Par- 
ticipants, OR  Others  on  Proposed  Rule 
Chances 

Comments  have  not  been  solicited  or 
received  on  the  proposed  rule  changes. 

Burden  on   Competition 

The  Board  has  determined  that  the 
proposed  rule  changes  do  not  Impose  any 
burden  on  competition. 

The  foregoing  rule  changes  have  be- 
come effective,  pursuant  to  section  19(b' 
f3)(A)  of  the  Act.  At  any  time  within 
sixty  days  of  the  filing  of  such  proposed 
rule  changes,  the  Commission  may  sum- 
marily abrogate  such  rule  changes  if  It 
appears  to  the  Commission  that  such  ac- 
tion is  necessary  or  appropriate  in  the 
public  interest,  for  the  protection  of  in- 
vestors or  otherwLse  in  furtherance  of  the 
purposes  of  the  Act, 

Interested  persons  are  invited  to  sub- 
mit written  data,  views  and  arguments 
concerning  the  foregoing.  Persons  desir- 
ing to  make  written  submission  should 
file  6  copies  thereof  with  the  Secretary 
of  the  Commission.  Securities  and  Ex- 
change Commission,  Washington,  D.C. 
20549.  Copies  of  the  filing  with  respect  to 
the  foregoing  and  of  all  written  Bubmla- 
slons  win  be  available  for  InspeetlOD  and 
copying  In  the  Public  Reference  RoMn. 
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1100  L  Street,  NW.,  Washington.  D.C. 
Copies  of  such  filing  will  also  be  available 
for  iiispection  and  copying  at  the  princi- 
pal office  of  the  above-mentioned  self- 
regulatory  organization.  All  submissions 
should  refer  to  the  file  number  refer- 
enced in  the  caption  above  and  should 
be  submitted  on  or  before  December  20, 
1976. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delayed 
authority, 

George  A.  Fitzsimmons, 

Secretary. 

November   15,   1976. 
Text  of  Proposed  Rule  Changes' 

rule   A-3(g).    COMPENSATION    AND 
EXPENSES 

Members  shall  be  entitled  to  an  allow- 
ance for  transportation  expenses,  to  the 
extent  provided  by  resolution  of  the 
Board,  from  their  home  to  the  site  of  a 
meeting  of  the  Board  and  from  the  site 
of  such  meeting  to  their  home,  together 
with  a  per  diem  to  be  set  by  the  Board 
for  those  days  or  fraction  thereof  on 
which  the  Board  meets.  Members  of  the 
Board  shall  also  be  entitled  to  reimburse- 
ment for  actual  and  necessary  expenses 
Incurred  by  them  in  connection  with  any 
other  official  business  of  the  Board.  Ex- 
cept as  provided  in  paragraph  (c)  of  rule 
A-6.  no  member  of  the  Board  sHall  be 
entitled  to  receive  any  other  compensa- 
tion from  the  Board. 

RULE    A-6.    COMMITTEES    OF    THE    BOARD 

(c^  Members  of  a  standing  or  special 
committee  of  the  Board  shall  be  entitled 
to  a  per  diem  allowance  to  be  set  by  the 
^oard  for  those  days  or  fraction  thereof 
on  ichich  such  committee  meets,  subject, 
however,  to  the  approval  of  the  Chair- 
man of  the  Board  ivith  respect  to  each 
such  meeting. 

(FR  Doc.76-34153  Filed  ll-18-76;8:45  am] 


(Releii.^e    No,    34-12979:    File    No.    SR-OCC- 
76-10] 

OPTIONS   CLEARING   CORP. 

Proposed  Rule  Change 

Pursuant  to  section  19'b)(l)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s(b)<l),  as  amended  by  Pub.  L. 
No.  94-29.  16  (June  4.  1975».  notice  is 
hereby  given  that  on  November  4,  1976, 
the  above-mentioned  self-regulatory  or- 
ganization filed  with  the  Securities  and 
Exchange  Commission  a  proposed  rule 
change  as  follows ; 

The  proposed  rule  change  pro\ides  for 
an  automatic  exercise  procedure,  under 
which  expiring  option  contracts  which 
are  in  the  money  by  a  specified  amount 
as  of  the  close  of  trading  on  the  business 
day  preceding  the  expiration  date  will 
automatically  be  exercised  on  the  expira- 
tion date,  except  to  the  extent  that  OCC 
is  affirmatively  instructed  by  Clearing 
Members  not  to  exercise.  The  rule  change 


'  Italics  indicate  additions. 


would  apply  only  as  between  OCC  and 
its  Clearing  Members,  and  would  have  no 
effect  on  customers. 

Statement  of  the  Terms  of  Substance 
OF  THE  Proposed  Rule  Change 

(Brackets  Indicate  deletion.s  and  ilalics  Indi- 
cate new  material.) 

Chapter  vm 

Exercise  and  Assignment 

I  Tender  and  Assignment  of  Exercise 
Notices] 

Exercise  of  Options 

[Tender  of  Exercise  Notice] 

Rule  801.  [Any  issued  and  unexpired 
option  contract  expiring  in  1975  may, 
subject  to  Exchange  Rules  and  the  By- 
La  w.s.  be  exercised  between  9:00  A.M. 
and  3:00  P.M.  Central  Time  (10:00  A.M. 
and  4:00  P.M.  Eastern  Time)  on  any 
business  day  other  than  the  expiration 
date  and  between  9:00  A.M.  and  10:30 
A.M.  Central  Time  (10:00  A.M.  aiid  11:30 
AM.  Eastern  Time*  on  the  expiration 
date.  I  Any  issued  and  unexpired  option 
contract  [expiring  in  January.  1976  and 
thereafter]  may.  subject  to  Exchange 
Rules  and  the  By-Laws,  be  exercised  [be- 
tween 9:00  A.M.  and  3:00  P.M.  Central 
Time  (10:00  A.M.  and  4:00  P.M.  Eastern 
Time)  on  any  business  day  prior  to  the 
expiration  date,  between  3:00  P.M.  and 
6:00  P.M.  Central  Time  (4:00  P.M.  and 
7:00  P.M.  Eastern  Time)  on  the  business 
day  immediately  prior  to  the  expiration 
date,  and  between  9:00  A.M  and  4  00 
P.M.  Central  Time  (10:00  A.M.  and  5:00 
P.M.  Eastern  Timei  on  the  expiration 
date.  1  as  follows : 

I  at  A  Clearing  Member  desiring  to 
exercise  an  option  contract  on  any  busi- 
ness day  prior  to  its  expiration  date  .shall 
tender  to  the  Corporation,  between  9:00 
A.M.  and  3:00  P.M.  Central  Time  <  10:00 
A.M.  and  4:00  P.M.  Eastern  Timet  on 
sux:h  business  day,  an  exercise  notice  on 
such  form  as  the  Corporation  shall  pre- 
scribe. [Option  contracts  may  be  exer- 
cised only  in  a  unit  of  trading  or  In  an 
integral  multiple  thereof.]  If  a  certifi- 
cate has  been  Issued  pursuant  to  Chap- 
ter Vn  to  evidence  such  option  contract, 
the  exercise  notice  must  be  accompanied 
by  the  surrender  of  such  certificate. 
Every  tender  of  an  exercLse  notice  in 
accordance  herewith  shall  be  irrevocable 

rb>  Any  expiring  option  contract  may 
he  exercised  on  its  expiration  date  in 
accordance  with  Rule  805. 

Option  contracts  may  be  exercised 
only  in  a  unit  of  trading  or  an  integral 
multiple  thereof. 

Acceptance  of  Exercise  Notice 

Rule  802,  An  exercise  notice  properly 
tendered  to  the  Corporation  in  accord- 
ance with  Rule  801(a)  or  deemed  to 
have  been  properly  tendered  to  the  Cor- 
poration in  accordance  with  Rule  805 
shall  be  f.ccepted  by  the  Corporation  on 
the  date  of  tender  [for  assignment  in 
accordance  with  Rule  803  ] . 

Expiration  Date  Exercise  Procedure 

Rule  805.  (a)  At  or  before  7:00  A.M. 
Central  Time  (8:00  AM.  Eastern  Time) 


on  each  expiration  date,  the  Corporation 
shall  deliver  to  each  Clearing  Member 
a  Preliminary  Exercise  Report  ("Pre- 
liminary Report")  listing,  by  account, 
each  expiriing  option  contract  in  each  of 
the  Clearing  Member's  accounts  with  the 
Corporation.  The  Preliminary  Report 
shall  reflect  the  closing  price  ^as  here- 
inafter defined)  of  the  underlying  secu- 
rity for  each  series  of  options  listed 
therein  and  shall  include  such  further 
information  as  the  Corporation  shall 
deem  appropriate. 

fbJ  Upon  receiving  a  Preliminary  Re- 
port, each  Clearing  Member  may  indi- 
cate on  the  Report,  opposite  the  title  of 
each  series  of  options  listed  for  each  of 
the  Clearing  Member's  accounts,  the 
number  of  option  contracts  of  that  series, 
if  any,  to  be  exercised  for  that  account. 
If  no  option  contracts  of  a  particular 
series  are  to  be  exercised  for  a  particular 
account,  the  Clearing  Member  may  so  in- 
diate  crpposite  the  title  of  that  series  in 
the  Preliminary  Report.  Each  Clearing 
Meviber  shall  return  a  signed  copy  of  its 
Preliminary  Report,  with  any  ejiercise 
instructions  noted  thereon,  to  the  Cor- 
poration not  later  than  9:00  AM.  Central 
Time  (10:00  A.M.  Eastern  Time)  on  the 
expiration  date.  Exercise  instructions 
noted  on  a  Preliminary  Report  shall  be 
subject  to  revocation  or  modification  in 
accordance  with  subparagraph  (d),  but 
in  no  other  manner. 

(c)  At  or  before  2:00  PM.  Central  Time 
(2:00  P.M.  Eastern  Time)  on  each  expi- 
ration date,  the  Corporation  shall  deliver 
to  each  Clearing  Member  a  Final  Exer- 
cise Report  i" Final  Report")  in  the  same 
format  as  the  Preliminary  Report,  but 
reflecting  all  exercise  instructions  given 
by  the  Clearing  Member  pursuant  to  sub- 
paragraph (b)  and  listing  any  additional 
option  contracts  in  the  Clearinn  Mem- 
ber's accounts  expiring  on  the  expiration 
date  which,  due  to  the  reconciliation  on 
the  expiration  date  of  previously  un- 
matched trades  or  othcrwnse,  have  been 
brought  to  the  attention  of  the  Corpora- 
tion since  the  preparation  of  the  Pre- 
liminary Report. 

(d)  If  option  contracts  of  any  series 
are  listed  for  any  account  of  a  Clearing 
Member  in  a  Final  Report  witfiout  exer- 
cise instructions,  the  Clearing  Member 
may  indicate,  opposite  the  title  of  such 
series,  the  number  of  option  contracts  of 
such  series,  if  any,  to  be  exercised  for 
such  acccnint,  or  that  no  option  contracts 
of  such  series  are  to  be  exercised  for 
such  account.  If  a  Clearing  Member  de- 
sires to  revoke  or  modify  exercise  instruc- 
tions previously  given  and  reflected  in 
its  Final  Report,  the  Clearing  Member 
may  do  so  by  deleting  the  instructions 
previously  given  and  substituting  revised 
instructions.  Each  Clearing  Member 
shall  return  a  signed  copy  of  its  Final  Re- 
port, with  any  new  or  revised  exercise  in- 
structions noted  thereon,  to  the  Corpo- 
ration not  later  than  4:00  P.M.  Central 
Time  <5:00  P.M.  Eastern  Time^  on  the 
expiration  date.  Exercise  instructions 
given  in  a  Final  Reixyrt  shaU  be 
irrevocable. 

(c)  Each  Clearing  Member  shall  be 
deemed  to  have  properly  and  irrevocably 
tendered  to  the  Corporation,  immediately 
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prior  to  4:00  P.M.  Central  Time  (5.00 
P.M.  Eastern  Time  on  the  expiration 
date,  an  exercise  notice  with  respect  to: 

<  1  >  each  option  contract  listed  in  the 
Clearing  Member's  FiJioi  Report  ivhich 
the  Clearing  Member  has  instructed  the 
Corporation  to  exercise  in  accordance 
with  subparagraph  (b'.  <d>  or  (f),  and 

1 2 )  every  option  contract  of  each  series 
lusted  in  the  Clearing  Member's  Final  Re- 
port which  has  an  exercise  price  below 
tin  the  case  of  a  call^  or  above  'in  the 
rase  of  a  put)  the  closing  price  of  the 
underlying  security  by  n>  ^^  of  a  point 
or  more,  if  the  option  contract  is  carried 
in  a  customers'  account,  or  (ii>  '4  o/  o 
point  or  more,  if  the  option  contract  is 
carried  in  any  other  account,  unless  the 
Clearing  Member  shall  have  duly  in- 
structed the  Corporation,  in  accordance 
with  subparagraph  (b)  or  <d>.  to  exer- 
cise none,  or  fewer  than  all,  of  the  option 
contracts  of  such  series  carried  in  such 
account.  If  a  Clearing  Member  desires 
that  any  such  option  contract  not  be 
exercised,  it  shall  be  the  responsibility 
of  the  Clearing  Member  to  give  appro- 
priate instructions  to  the  Corporation  in 
accordancce  with  subparagraph  (b)  cr 
<dK 

it'  It  shall  be  the  duty  of  each  Clear- 
ing Member  to  review  Preliminary  and 
Final  Reports  against  the  Clearing  Mem- 
ber's own  position  records  and  to  verify 
the  accuracy  of  the  closing  prices  reflect- 
ed in  such  Reports.  If  a  Clearing  Mem- 
ber discovers  any  error  or  omission  in 
any  Preliminary  or  Final  Report,  the 
Clearing  Member  shall  immediately  no- 
tify the  Corporation  thereof  and  cooper- 
ate with  the  Corporation  in  reconciling 
any  ditcrepancies.  If  a  Clearing  Mem- 
ber's position  records  reflect  expiring  op- 
tion contracts  not  listed  in  its  Prelimi- 
nary Reports,  and  the  Clearing  Member 
and  the  Corporation  are  unable  to  recon- 
cile their  respective  position  records  be- 
fore the  issuance  of  the  final  Report,  the 
Clearing  Member  may  exercise  any  op- 
tion contracts  not  listed  in  its  Final  Re- 
port 'to  the  extent  that  such  option  con- 
tracts are  subsequently  determined  to 
hat^  existed  in  the  Clearing  Member't 
accounts^  by  manually  listing  such  op- 
tion contracts  in  the  Final  Report,  to- 
gether with  appropriate  exercise  instruc- 
tions. The  Corporation  shall  hav^  no  li- 
ability to  any  Clearing  Member  or  to  any 
other  person  in  respect  of  any  loss  or 
expense  resulting  from  the  ej:ercise  or 
non-exercUe  of  any  option  contract  due 
to  any  error  or  omission  'whether  relat- 
ing to  the  inclusion  of  option  contracts, 
the  determination  of  closing  prices,  the 
making  of  computations  or  otherwise  >  in 
any  Preliminary  or  Final  Report. 

ig)  The  term  "closing  price",  as  used 
mth  respect  to  an  underlying  security  in 
this  Rule  805.  means  tit  in  the  case  of  an 
underlying  security  principally  traded  on 
a  national  securities  exchange,  the  clos- 
inq  price  for  the  underlying  security  on 
its  primary  market  on  the  preceding 
trading  day.  or.  if  no  trading  took  place 
therein  on  its  primary  market  during  the 
preceding  trading  day.  the  highest  re- 
ported  bid  quotation  on  such  primary 


market  for  such  security  at  or  about  the 
close  of  trading  on  the  preceding  trading 
day:  and  iU}  in  the  case  of  an  under- 
lying security  principally  traded  in  the 
orer-the-counter  market,  the  final  rep- 
resentative bid  quotation  reported  by 
SASDAQ  for  such  underlying  security  on 
the  preceding  trading  day.  NotvHth- 
standing  the  foregoing,  if  an  underlying 
security  principally  traded  on  a  national 
securities  exchange  was  not  traded  on  its 
primary  market  on  the  trading  day  im- 
mediately preceding  any  expiration  date, 
the  Corporation  may  determine  not  to 
fix  a  closing  price  for  that  security.  In 
the  event  of  suc^  a  determination.  Pre- 
liminary and  Final  Reports  will  not  in- 
clude a  closing  price  for  that  security, 
and  Clearing  Members  may  exercise  op- 
tion co7itracts  for  which  that  security  is 
the  underlying  security  only  by  giving  af- 
firmative exercise  instructions  in  accord- 
ance with  subparagraph  (bi.  (d>  or  (.}). 
ifc»  //  an  option  contract  evidenced 
by  a  certificate  issued  pursuant  to  t/wip- 
ter  VII  is  listed  on  a  Preliminary  or 
Final  Automatic  Exercise  Report,  the 
surrender  of  the  certificate  on  the  ex- 
piration date  shall  not  be  a  prerequisite 
for  the  exercise  of  such  option  contract  in 
accordance  with  this  Rule  805,  but  the 
Clearing  Member  shall  promptly  sur- 
render the  certificate  to  the  Corporation 
and  shall  hold  the  Corporation  harmless 
against  any  loss  or  expense  sustained  by 
the  Corporation  by  reason  of  t?ie  Clear- 
ing Member's  failure  to  surrender  the 
certificate  on  the  expiration  date. 

Article  IV,  Section  18  of  By-Laws 

Force  Majeure 

Section  18.  (o)  Anything  In  these  By- 
Laws  or  the  Rules  notwithstanding,  in 
the  event  the  occmrence  of  an  unusual 
or  unforeseen  condition  or  event  ^In- 
cluding, but  not  limited  to,  fire,  strike, 
power  failure,  extraordinary  weather 
conditions,  accident,  computer  malfunc- 
tion, acts  of  public  authorities,  and  busi- 
ness or  banking  moratoriums)  should 
delay  the  issuance  of  any  Preliminary 
Exercise  Report  or  Final  Exercise  Report 
on  any  expiration  date  pursuant  to  Chap- 
ter VIII  of  the  Rules  for  more  than  one 
hour  but  less  than  twelve  hours  after  the 
time  prescribed  therefor  in  the  Rules, 
the  time  limits  prescribed  in  the  Rules 
for  the  return  of  such  report  and  the  is- 
suance of  any  subsequent  report  shall  be 
extended  by  a  period  equal  to  the  dura- 
tion of  the  delay.  If  any  such  condition 
or  event  should  delay  the  issuarice  of  any 
Preliminary  Exercise  Report  or  Final 
Exercise  Report  for  twelve  or  more  hours 
after  the  time  prescribed  therefor  in  the 
Rules,  the  Issuance  of  the  delayed  report 
shall  be  deferred  until  7:00  A.M  Central 
Time  '8  00  AM.  Eastern  Time)  on  the 
next  business  day  or  as  soon  as  practi- 
cable thereafter,  and  the  time  prescribed 
for  the  return  of  such  report  shall  be  de- 
ferred until  two  hours  after  such  report 
is  issued.  If  the  delayed  report  was  the 
Preliminary  Exercise  Report,  the  Final 
Exercise  Report  shaU,  be  Issued  three 
hours  after  the  issuance  of  the  Prelimi- 
nary Exercise  Report,  or  as  soon  as  prac- 


ticable thereafter,  and  the  Final  Exer- 
cise Report  shall  be  returned  to  the 
Corporation  two  hours  after  issuance. 

(b)  In  the  event  that  a  Preliminary 
Exercise  Report  or  Final  Exercise  Re- 
port is  issued  on  any  expiration  date  pur- 
suant to  Chapter  VIII  of  the  Rules,  and 
the  occurrence  of  an  event  of  the  type 
described  in  paragraph  (a)  prevents  the 
Corporation  from  keeping  any  of  its  of- 
fices open  until  the  time  prescribed  for 
the  return  of  such  report,  [prevent  the 
Corporation  from  opening  any  of  its 
offices  on  the  expiration  date  of  an  op- 
tion contract  expiring  in  January  1976 
or  thereafter  (or  remaining  open  on  such 
expiration  date  imtil  the  hour  at  which 
.such  option  contract  expires)  to  receive 
exercise  notices]  the  Corporation  will, 
as  soon  as  practicable  thereafter,  reopen 
[open]  such  oflBce  for  such  [a]  period 
of  time  05  the  Corporation  deems  ap- 
propriate, [comparable  to  the  time  on 
the  expiration  date  that  the  Corporation 
was  so  prevented  from  being  open,]  and 
such  reports  [exercise  notices]  shall  be 
received  by  the  Corporation  at  such  of- 
fice during  such  additional  time  and  be 
deemed  to  have  been  filed  on  a  timely 
basis. 

<ci  In  the  event  the  occurrence  of  any 
[suchl  event  of  the  type  described  in 
paragraph  'a)  shall  at  any  time  [here- 
inafter in  respect  of  any  exercise]  pre- 
vent the  Corporation  from  assigning  an 
exercise  notice  prior  to  any  hour  pre- 
scribed in  the  Rules,  the  Corporation 
shall  assign  such  exercise  notice  as  soon 
as  practicable  after  the  termination  of 
such  condition  or  event  and  shall  fix 
such  date  of  assignment  and  exercise 
settlement  date  as  it,  in  Its  discretion 
shall  deem  fair  and  reasonable  under 
the  circumstances. 

Statement  of  Basis  and  Purpose 

The  basis  and  purpose  of  the  forego- 
ing proposed  rule  change  is  as  follows 

The  purpose  of  the  proposed  amend- 
ments to  Rules  801  and  802  and  of  pro- 
posed Rule  805  Is  to  simplify  the  proce- 
dure for  exercising  expiring  options  and 
to  minimize  the  possibility  that  expiring 
options  which  *re  "in-the-money"  to  a 
significant  extent  may  fall  to  be 
exercised  through  inadvertence. 

Under  the  proposed  rule  change,  all 
expiring  option  contracts  held  by  a 
Clearing  Member  which  are  "in-the- 
money"  tby  OCC's  calculation i  by  3^  of 
a  point  or  more,  in  the  case  of  option.^ 
carried  in  a  customers'  account,  or  '^  oi 
a  point  or  more.  In  the  ca.se  of  option5 
carried  in  any  other  account,  would  he 
exercised  automatically  as  of  the  clo.sf 
of  business  on  the  expiration  date,  with- 
out the  filing  of  an  exercise  notice,  unles.-- 
the  Clearing  Member  instructed  OCC  t- 
the  contrary.  Clearing  Member.s  coiih. 
exercise  other  expiring  options  only  h\ 
giving  affirmative  exercise  instructions  '<■ 
OCC. 

OCC  would  implement  the  new  proc  e- 
dure  by  issuing  a  "Preliminary  ExercLse 
Report"  and  a  "Final  Exercise  Report"  to 
each  Clearing  Member  on  each  expira- 
tion date.  The  reports  would  list  each  ex- 
piring  option   credited   to   each   of   the 
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Clearing  Member's  accounts,  together 
with  the  market  price  of  the  underlying 
security  las  calculated  by  OCC)  at  the 
end  of  the  preceding  trading  day.  The 
Clearing  Member  could  countermand 
the  automatic  exercise  procedure,  or  give 
exercise  instructions  with  respect  to  op- 
tions not  subject  to  that  procedure,  by 
appropriately  marking  and  returning 
the  reports. 

The  proposed  procedure  would  elimi- 
nate the  need  for  filing  exercise  notices 
after  the  close  of  normal  business  hours 
on  the  business  day  immediately  preced- 
ing the  expiration  date.  Accordingly,  the 
proposed  amendment  to  Rule  801  has  the 
effect  of  prohibiting  the  filing  of  regular 
exercise  notices  after  that  time  and 
makes  the  procedure  set  forth  in  Rule 
805  the  exclusive  means  of  exercising  op- 
tions thereafter. 

The  proposed  procedure  would  have 
no  eflfect  on  customers.  Customers  would 
continue  to  give  exercise  instructions  to 
their  brokers  in  the  same  manner  as  in 
the  past,  and  the  exercise  cut-off  times. 
fixed  by  participating  Exchanges  would 
remain  the  same. 

The  proposed  amendment  to  Article 
VI.  Section  18  of  the  By-Laws  would  pro- 
vide a  procedure  for  dealing  with  cases 
where  unusual  and  unforeseen  conditions 
or  events  make  it  impossible  to  follow  the 
procedures  set  forth  in  Rule  805  within 
the  applicable  time  limitations. 

The  proposed  rule  change  would  facih- 
tate  the  prompt  and  accurate  clearance 
and  settlement  of  securities  tranaction.s 
by  simphfying  exercise  procedures  on  ex- 
piration dates  and  by  reducing  the  likeli- 
hood of  inadvertent  failures  to  exercise 
expiring  in-the-money  options. 

Formal  comments  were  not  and  are 
not  intended  to  be  soUcited  with  respect 
to  the  proposed  rule  change.  However. 
OCC  has  informally  described  the  pro- 
posed rule  change  to  36  of  it*  larger 
Clearing  Members  (in  terms  of  clearing 
volume*.  Of  the  36  firms,  30  were  in 
favor  of  the  proposed  change  substan- 
tially as  fUed  herein;  3  preferred  a  higher 
break-point  for  automatic  exercises  in 
non-customer  accounts;  and  3  expressed 
opposition  to  an  automatic  exercise  pro- 
cedure generally. 

OCC  does  not  believe  that  the  pro- 
posed rule  change  would  impose  any  bur- 
den on  competition. 

On  or  before  December  27,  1976.  or 
within  such  longer  period  d)  as  the  Com- 
mission may  designate  up  to  90  days  of 
such  date  if  it  finds  such  longer  period 
to  be  appropriate  and  publishes  its  rea- 
sons for  so  finding  or  lil)  as  to  which 
the  above-mentioned  self-regulatorj-  or- 
ganization consents,  the  Commission 
will: 

(A)  by  order  approve  such  proposed 
rule  change;  or 

iB)  institute  proceedings  to  determine 
whether  the  propKJsed  rule  change  should 
be  disapproved. 

Interested  persons  are  invited  to  sub- 
mit written  data,  views  and  arguments 
concerning  the  foregoing.  Persons  desir- 
ing to  make  written  submissions  should 
file  6  copies  thereof  with  the  Secretary 
of  the  Commission,  Securities  and  Ex- 


change Commission.  Washington,  D.C.. 
20549.  Copies  of  the  filing  with  respect 
to  the  foregoing  and  of  all  written  sub- 
missions will  be  available  for  inspection 
and  copying  in  the  Public  Reference 
Room,  lioo  L  Street,  N.W.,  Washington, 
D.C.  Copies  of  such  filing  will  also  be 
available  for  mspection  and  copying  at 
the  principal  office  of  the  above-men- 
tioned self-regulatory  organization.  All 
submissions  should  refer  to  the  file  num- 
ber referenced  in  the  caption  above  and 
should  be  submitted  within  21  days  of  the 
date  of  this  publication. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  dele- 
gated authority. 

George  A.  Fitzsimmons. 

Secretary. 
November  15.  1976. 
|FR  Doc  76-34313  Filed   11-18-76:8:45  am] 


(Release    No     12973:    SR-PSD-76-4| 

PACIFIC   SECURITIES   DEPOSITORY 
TRUST  CO. 

Order  Approving  Rule  Change  Amending 
Participants  Fund  Requirements 

On  September  20.  1976  the  Pacific  Se- 
curities Depository  Trust  Company 
("PSD '1 .  301  Pine  Street.  San  Francisco, 
California  94104.  submitted  a  proposed 
rule  change  pursuant  to  Rule  19b-4 
under  the  Securities'  Exchange  Act  of 
1934  I  the  "Act"',  amending  its  Partici- 
pants Fund  requirements  with  respect  to 
participants  maintaining  multiple  ac- 
counts with  PSD. 

In  accordance  with  section  19<b'  of  the 
Act  and  Rule  19b-4  thereunder,  the  rule 
change  was  published  in  the  Federal 
Register  '41  FR  44768,  October  12,  1976 1 , 
and  the  public  was  invited  to  submit 
comments.  Notice  of  the  filing  and  an  in- 
vitation for  comments  also  appeared  in 
Securities  Exchange  Act  Release  No. 
12833.  September  27,  1976.  No  letters  of 
comment  were  received. 

The  Commission  has  reviewed  the  PSD 
submission  and  finds  tliat  the  proposed 
rule  change  ls  consistent  with  the  re- 
quirements of  the  Act  and  the  rules  and 
regulations  thereunder  applicable  to 
registered  clearing  agencies. 

It  is  therefore  ordered,  Piu*usant  to  sec- 
tion 19<bi'2'  of  the  Act,  that  the  pro- 
posed rule  change  contained  in  Pile  No. 
SR-PSD-76-4  be.  and  hereby  is, 
approved. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to  dele- 
gated authority. 

George  A    Fitzsimmons. 

Secretary. 

|FRDoc.76-34 154  Filed  11-18-76:8:45  am] 


{Release  No   34-12971;  Filed  No.  SR-PSE- 
76-321 

PACIFIC   STOCK   EXCHANGE   INC. 

Proposed  Rule  Change 

Pursuant  to  section  19(b)(li  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s(b>  ( 1  > ,  as  amended  by  Pub.  L. 
No.  94-29.  16  (June  4,  1975).  notice  is 


hereby  given  tli^it  on  November  8.  1976, 
the  above-mentioned  self -regulatory 
organization  filed  with  the  Securities  and 
Exchange  Commis.sion  a  proposed  rule 
change  as  follows: 

Statement  of  the  Terms  of  Substance 
OF  the  Proposed  Rule  Change 

Pacific  Stock  Exchange  Incorporated 
ithe  "Exchange"!  proposes  to  increase 
the  monthly  dues  payable  by  its  mem- 
bers and  member  firms  from  One  Hun- 
dred Fifty  Dollars  1$  150.00 1  per  month  to 
Two  Hundred  Fifty  Dollars  <  $250.00  >  per 
month.  This  increase  constitutes  the  pro- 
posed rule  change. 

Exchange's  Statement  of  Basis  and 
Purposes 

The  basis  and  purpose  of  the  foregoing 
proposed  change  is  as  follows. 

The  proposed  increase  in  monthly  dues 
payable  by  members  and  member  firms 
of  "the  Exchange  is  intended  to  generate 
additional  revenues  to  meet  rising  ex- 
penses. The  increase  is  consistent  with 
increased  expenses  incurred  by  the  Ex- 
change in  connection  with  its  admin- 
istration and  operations. 

Effective  April  1.  1976  the  Exchange 
decreased  its  monthly  dues  from  Two 
Hundred  Fifty  Dollars  •$250.00'  per 
month  to  One  Hundred  Fifty  Dollars 
I  $150.00  >  per  month,  but  inadvertently 
failed  to  file  notice  of  such  decrease  pur- 
suant to  section  19ib>  i3i  >  Ai  of  the  Act. 
From  April  through  October  1976  the 
monthlv  dues  have  been  One  Hundred 
Fiftv  Dollars  <  $150.00  >  per  month,  but 
effective  November  1.  1976  will  be  in- 
creased to  Two  Hundred  Fifty  Dollars 
($250.00'   per  month. 

The  proposed  rule  change,  by  increas- 
ing the  monthly  dues  payable  by  mem- 
bers and  members  firms  of  the  Exchange, 
reflects  the  increased  administrative  and 
operational  expenses  of  the  Exchange 
and  relates  to  the  equitable  allocation  of 
dues,  fees  and  other  charges  among  its 
members  and  members  firms. 

Comments  on  the  proposed  rule 
change  have  not  been  solicited  from  Ex- 
change members  and  member  firms,  and 
none  have  been  received. 

The  proposed  rule  change  will  not  im- 
pose any  burden  on  comE>etition. 

Tlie  foregoing  rule  change  has  become 
effective,  pursuant  to  .section  19*bM3) 
(Ai  of  the  Securities  Exchange  Act  of 
1934.  At  any  time  within  sixty  days  of  the 
filing  of  such  proposed  rule  change,  the 
Commission  may  summarily  abrogate 
such  rule  change  if  it  appears  to  the 
Commission  that  such  action  is  necessary 
or  appropriate  in  the  pubhc  mterest.  for 
the  protection  of  investors,  or  otherwise 
in  furtherance  of  the  purposes  of  the 
Securities  Exchange  Act  of  1934 

Interested  persons  are  invited  to  sub- 
mit written  data,  views  and  arguments 
concerning  the  foregoing.  Persons  de- 
siring to  make  written  submissions 
should  file  6  copies  thereof  with  the 
Secretary  of  the  Commission.  Securities 
and  Exchange  Commission,  Washing- 
ton DC.  20549.  Copies  of  the  fihng  with 
respect  to  the  foregoing  and  of  all  writ- 
ten submissions  will  be  available  for  in- 
spection and  copying  in  the  Public  Re- 
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ference  Room,  1100  L  Street.  NW.. 
Washington.  DC.  Copies  of  such  filing 
will  also  be  available  for  inspection  and 
copying  at  the  principal  office  of  the 
above-mentioned  self-regulatory  organi- 
zation All  submissions  should  refer  to 
the  fUe  number  referenced  in  the  cap- 
tion above  and  should  be  submitted  'on 
or  before  December  10.  1976. 

For  the  Commission  by  the  Division 
of  Market  Regulation,  pursuant  to  de- 
legated authority. 

George  A.  Pitzsimmons, 

Secretary. 

November  12,  1976 

IFR  D»xv76-34 152  Piled  11-18-76:8:45  am] 

INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No,   193] 
ASSIGNMENT   OF   HEARINGS 

November  16.  1976, 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argiiment  ap- 
pear t>elow  and  will  be  published  only 
once.  This  ll^t  contains  prospective  as- 
signments only  and  does  not  Include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  In  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
matle  to  publish  notices  of  cancellation 
of  hearinps  as  promptly  as  possible,  but 
Interested  {>arties  should  take  appropri- 
ate steps  to  insure  tloat  they  are  notified 
of  cancellation  or  postponements  of 
hearing.s  in  which  they  are  Interested. 

MC  129908  <Sub  2'.  American  Farm 
Lines.  Inc.  MC  109397  (Sub  177),  Tri- 
State  Motor  Transit  Co.,  MC  76177  <Sub 
332'.  Baggett  Transportation  Co.,  and 
MC  47142  (Sub  113'.  CI.  Whit  ten  Trans- 
fer Company  now  being  assigned  Decem- 
ber 15,  1976  for  continued  hearing  at  the 
Offices  of  the  Interstate  Commerce  Com- 
mi.ssion  in  Washington.  DC. 

MC  142258.  Dale  Bland  Trucking,  Inc. 
and  MC  140452  (Sub  4>.  Rose  Brothers 
Trucking.  Inc.  now  being  assigned  Jan- 
uar>-  13,  1977  (  2  daysi  at  Chicago.  Illinois 
In  a  heaj-ing  room  to  be  later  designated 
MC-C-8664.  Sala  Motor  Freight  Line. 
Inc.  V  Jones  Truck  L&ies,  Inc.,  et  al.  now 
assigned  December  6,  1976  at  Baton 
Rouge.  Louisiana  ^ill  be  held  in  the  5th 
Floor  Conference  Room  State  Library. 
760  Riverside  Mall, 

MC  105813  'Sub-No  211',  Belford 
Trucking  Co,.  Inc.  now  aSvSigned  Decem- 
ber 7.  1976  at  Chicago.  Illinois;  will  be 
held  in  Room  2568  Everett  McKinley 
Dirksen  Building,  219  South  Dearborn 
Street 

H  G,  Homme.  Jr., 
Aciing  Secretary 

IFR  Doc  76  34291  FUed   II    18-76,8  45  ami 


requirements  of  section  4  of  the  Inter- 
state Commerce  Act  to  permit  common 
carriers  named  or  described  In  the  ap- 
plication to  maintain  higher  rates  and 
charges  at  Intermediate  points  than 
those  sought  to  be  established  at  more 
di.stant  points. 

Protests  to  the  granting  of  an  applica- 
tion must  be  prepared  in  accordance 
with  Rule  40  of  the  General  Rules  of 
Practice  '49  CFR  1100.40)  and  filed  on 
or  before  December  6,  1977, 

FSA  No.  43275— /ron  or  Steel  Articles 
to  Beaumont.  Texas.  FMled  by  South- 
western Freight  Bureau.  Agent  (No.  B- 
643),  for  interested  ran  carriers.  Rates 
on  iron  or  steel  articles,  In  carloads,  as 
described  In  the  application,  from  Chi- 
cago and  Sterling,  niinoLs,  to  Beaumont, 
Texas. 

Grounds  for  relief — Market  competi- 
tion and  rate  relationship. 

Tariff — Supplement  235  to  Southwest- 
ern Freight  Bureau.  Agent,  tariff  301-F, 
ICC.  No.  5098.  Rates  are  published  to 
become  effective  on  December  14,  1976. 
FSA  No,  43276 — Beet  or  Cane  Sugar 
to  Points  in  Illinois  and  Wisconsin.  Rled 
by  Western  Trunk  Line  Committee, 
Agent  (No,  A-2731>,  for  interested  rail 
carriers,  P^tes  on  sugar,  beet  or  cane, 
dry,  in  bulk,  in  carloads,  as  described  in 
the  application,  from  specified  points  In 
Montana,  trans-continental,  and  west- 
em  trunk-line  territories,  to  St.  Charles, 
Illinois  and  Oconomowoc.  Wisconsin. 

Grounds  for  relief — Returned  ship- 
ment* and  rate  relationship 

Tariffs — Supplement  185  to  Western 
Trunk  Line  Conunlttee,  Agent,  tariff 
159-0,  ICC,  No,  A-4481.  and  4  other 
schedules  named  In  the  application. 
Rates  are  published  to  become  effective 
on  December  15.  1976. 

FSA  No.  43277— Jotni  Water-Rail  Con- 
tainer Rates — Phoenix  Container  Liners 
Ltd.  FOed  by  Phoenix  Container  Liners 
<1976)  Ltd.  (No,  1).  for  itself  and  In- 
terested rail  carriers.  Rates  on  general 
commodities,  from  rail  stations  on  the 
U.S.  Atlantic  and  Gulf  Seaboard,  to  ports 
In  Js«)an.  Korea,  Hong  Kong.  The  Philip- 
pines and  Taiwan. 

Grounds  for  relief — Water  competi- 
tion. 

By  the  Commission. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

IFR  Doc.76-34290  Filed  ll-l»-76:8;45  wn] 


FOURTH    SECTION    APPLICATIONS   FOR 
RELIEF 

November  16.  1976, 

An  application,  as  summarized  below, 

ha5  been  fll«l  requesting  relief  from  the 


(Notice  No    153) 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY   APPLICATIONS 

Important  Notice 

November  16,  1976, 
The  following  are  notices  of  filing  of 
applications  for  temporary  autiiority 
under  Section  210a(ai  of  the  Interstate 
Con\merc€  Act  provided  for  imder  the 
provisions  of  49  CFR  1131,3,  These  rule* 
provide  that  an  original  and  six  (6) 
copies  of  protests  to  an  application  may 
be  filed  with  the  field  official  named  to 
the  jyderal  Register  publlcaUon  no  later 


than  15th  calender  day  after  the  date 
the  notice  of  the  filing  of  the  application 
is  published  in  the  Federal  Register.  One 
copy  of  the  protest  must  be  served  on  the 
applicant,  or  its  authorized  representa- 
tive, if  any.  and  the  protestant  must 
certify  that  such  service  has  been  made. 
The  protest  must  Identify  the  operating 
authority  upon  which  it  Is  predicated, 
specifying  the  'MC"  docket  and  "Sub" 
number  and  quoting  the  particular  por- 
tion of  authority  upon  which  it  relies. 
Also,  the  protestant  .shall  specify  the 
service  it  can  and  will  provide  and  the 
amount  and  type  of  equipment  It  will 
make  available  for  use  in  connection  witli 
the  service  contemplated  by  the  TA  ap- 
plication The  weight  accorded  a  protest 
shall  be  governed  by  the  completeness 
and  pertinence  of  the  protestants  in- 
formation. 

Except  as  otherwise  specifically  noted. 
each  applicant  states  that  there  will  be 
no  significant  effect  on  the  quality  of  the 
human  environment  resulting  from  ap- 
proval of  its  application. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the  Sec- 
retary. Inte^rstate  Commerce  Commi.'-- 
sion,  Washington,  DC  .  and  also  in  the 
ICC  Field  Office  to  which  protests  are  to 
be  transmitted. 

Motor  Carriers  of  Property 

No  MC  106398  (Sub-No.  757TA'.  filed 
November  8,  1976.  Applicant:  NATION- 
AL TRAILER  CONVOY.  INC..  525  South 
Main.  P.O.  Box  3329.  Tulsa.  Okla.  74103 
Applicant's  representative:  Irvin  Tull 
(same  address  as  applicant! .  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
trarisporting ;  Double  wide  mobile  hornet. 
from  the  plant  site  of  Roker  Industries. 
Inc.  at  Neligh,  Nebr..  to  points  in  South 
Dakota.  North  Dakota.  Wyoming.  Colo- 
rado. Utah.  Nevada.  New  Mexico.  Kan- 
sas, Oklahoma,  Missouri,  Iowa,  and  Min- 
nesota, for  180  days.  Supporting  ship- 
per's) :  Roker  Industries,  Inc.,  P.O.  Box 
491,  Highway  275  East,  Neligh,  Nebr 
68756  Send  protests  to:  District  Super- 
visor Joe  Green.  Rm.  240,  Old  Post  Office 
Bldg  ,  215  Northwest  Third  St.  Okla- 
homa City,  OkJa,  73102, 

No,  MC  113828  (Sub-No,  241TA>.  filed 
November  5.  1976.  Applicant:  O'BOYLE 
TANK  LINES,  INC,  P.O.  Box  30006 
Washington.  DC.  20014.  Applicant's  rep- 
resentative: William  P.  Sullivan.  Federal 
Bar  Bldg..  West,  Suite  1030.  1819  H  St 
NW.  Washington.  DC.  20006.  Authority 
sought  to  operate  as  a  common  career. 
by  motor  veliicle.  over  irregular  routes 
transporting:  Anhydrous  ammonia  and 
aqua  ammonia,  from  Gordon.  Ga..  to 
points  in  Florida,  Alabama.  Tennessee, 
North  Carolina,  and  South  Carohna.  for 
180  days.  Applicant  has  also  filed  a:i 
underlying  ETA  seeking  up  to  90  days  o: 
operating  authority.  Supporting  shipper : 
Kearney  Chemicals,  Inc.,  100  W.  Ken- 
nedy Blvd..  Tampa.  Pla.  33602.  Send  pro- 
tests to-  Interstate  Commerce  Commis- 
sion, 12th  k  Constitution  Ave.  NW,  Room 
1314.  W.  C  Hersman.  District  Supervi- 
sor. Washington.  D  C  20423. 
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No.  MC  114273  (Sub-No.  268TA) ,  filed 
November  5,  1976.  Applicant:  CRST, 
INC.,  P.O.  Box  68.  3930  16th  Ave..  Cedar 
Rapids,  Iowa  52406.  Applicant's  repre- 
sentative: Robert  E.  Konchar,  P.O.  Box 
1943.  Cedar  Rapids,  Iowa  52406.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Fresh  meats  and 
packinghotises  products,  from  the  plant- 
site  and  storage  facilities  of  Wilson 
Foods  Corporation,  at  Clarinda.  Iowa,  to 
points  in  Indiana,  Michigan,  and  Ohio, 
for  180  days.  Supporting  shipper  Wilson 
Foods  Corporation.  P.O.  Box  26724.  Ok- 
lahoma City.  Okla.  73126.  Send  protests 
to:  Herbert  W.  Allen.  District  Supervi- 
sor, Bureau  of  Operations.  Interstate 
Commerce  CommLssion.  518  Federal 
Bldg.,  Des  Moines,  Iowa  50309. 

No.  MC  114533  (Sub-No.  350TA>.  filed 
November  8,  1976.  Applicant:  BANKERS 
DISPATCH  CORPORATION.  1106  W. 
35th  Street,  Chicago,  111.  60609.  Appli- 
cant's representative:  Paul  R.  Bergant 
(same  address  as  applicant*.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Audit  and  accounting  me- 
dia and  other  business  records,  between 
Woburn,  Mass..  on  the  one  hand.  and.  on 
the  other.  Rockland,  Suffolk,  and  Dutch- 
ess Counties.  N.Y.:  E.ssex  and  Monmouth 
Counties.  N.J.;  and  New  Haven.  Litch- 
field, Fairfield,  and  Hartford  Counties. 
Conn.:  and  Cumberland  County.  Me.; 
for  180  days.  Supporting  shipperCs)  : 
Marshalls,  Thomas  J.  Corcoran,  Admin- 
istrative Services  Manager,  83  Commerce 
Way  Industriplex  128,  Woburn,  Mass, 
01801.  Send  protests  to:  Transportation 
Assistant  Patricia  A,  Roscoe.  Interstate 
Commerce  Commission,  Everett  McKin- 
ley Dirksen  Buildlne.  219  S,  Dearbor.i 
Street.  Room  1386.  Chicago.  Ill,  60604, 

No.  MC  117815  (Sub-No.  356TA'.  filed 
November  4.  1976.  Apphcant:  PUIiEY 
FREIGHT  LINES.  INC..  405  SE,  20th  St., 
Des  Moines,  Iowa  50317.  Applicant's  rep- 
resentative: Larry  D.  Knox,  900  Hubbell 
Bldg.,  Des  Moines.  Iowa  50309.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Foodstuffs  (except 
commodities  in  bulk),  from  U.S.  Cold 
Storage  at  Chicago.  111.,  to  points  in  Mis- 
souri, Nebraska,  Iowa,  and  Kansas,  for 
180  days.  Supporting  shippers:  United 
States  Cold  Storage,  8424  W.  47th  St., 
Lyons.  111.  60534.  Send  protests  to:  Her- 
bert W.  Allen,  District  Supervisor.  Bu- 
reau of  Operations.  Interstate  Commerce 
Commission,  518  Federal  Bldg..  Des 
Moines.  Iowa  50309. 

No.  MC  117815  <Sub-No.  257TA'.  filed 
November  4.  1976.  Applicant:  PULLEY 
FREIGHT  LINES,  INC.,  405  SW.  20th 
St..  Des  Moines,  Iowa  50317.  Applicants 
representative:  Larry  D.  Knox,  900  Hub- 
bell  Bldg.,  Dee  Moines,  Iowa  50309.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Foodstuffs  (except 
commodities  in  bulk) ,  from  the  plantslte 
and  wareh»use  facilities  of  Jeno's,  Inc. 
at  Duluth,  Minn.,  to  points  in  South  Da- 


kota, Nebraska,  Kansas,  Missouri,  and 
Iowa,  restricted  to  the  transportation  of 
traffic  originating  at  and  destined  to  the 
above  named  points,  for  180  days.  Sup- 
porting shiiH>ers:  Jeno's,  Inc.,  525  Lake 
Avenue  South,  Duluth,  Mirm.  55802. 
Send  protests  to:  Herbert  W.  Allen.  Dis- 
trict Supervisor,  Bureau  of  Operations, 
Interstate  Commerce  Commission,  518 
Federal  Bldg.,  Des  Moines,  Iowa  50309. 

No.  MC  133095  (Sub-No.  117TA)  (Cor- 
rection) ,  filed  October  22,  1976,  published 
in  the  Federal  Register  Issue  of  Novem- 
ber 8,  1976,  and  republished  as  corrected 
this  issue.  Applicant :  TEXAS-CON- 
TINENTAL EXPRESS.  INC.,  P.O.  Box 
434.  2603  W.  Euless  Blvd..  Euless.  Tex. 
76039.  Applicant's  representative:  Rocky 
Moore  (same  address  as  applicant).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Meats,  meat  prod- 
ucts, meat  by-products  and  articles  dis- 
tributed by  meat  packinghouses,  as  de- 
scribed in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766  (except  liides  and 
commodities  in  bulk,  in  tank  vehicles) , 
from  Des  Moines.  Iowa,  to  points  in  Ar- 
kansas. Louisiana,  Oklahoma,  Missis- 
sippi, and  Texas,  for  180  days.  Support- 
ing shippers:  Wilson  Foods  Corp.,  P.O. 
Box  26724.  Oklahoma  City,  Okla.  73126. 
Swift  Fresh  Meats  Company,  a  EWvislon 
of  Swift  &  Company,  115  W.  Jackson 
Blvd..  Chicago.  111.  60604.  Send  protests 
to:  Jack  K.  Huff.  Asst.  Reg.  Dir..  Room 
9A27  Federal  Bldg.,  819  Taylor  St.,  Fort 
Worth.  Tex,  76102,  The  purpose  of  this 
republication  is  to  add  Texas  as  a  desti- 
nation point  in  this  proceeding. 

No.  MC  134922  (Sub-No.  204TAi.  filed 
November  4,  1976.  Applicant:  B.  J. 
McADAMS.  INC.,  Route  6,  Box  15,  North 
Little  Rock.  Ark.  72118.  Applicant's  rep- 
resentative: Bob  McAdams  (same  ad- 
dress as  applicant  > .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: General  commodities,  between 
Rhinehart  and  Zion,  La.,  on  the  one 
hand,  and.  on  the  other,  points  in  t^e 
United  States,  restricted  to  the  trans- 
portation of  traffic  having  a  prior  or  sub- 
sequent movement  by  rail,  for  180  days. 
Supporting  shippers :  Louisiana  Midland 
Railroad.  Highway  8  and  Railroad  Ave- 
nue. P.O.  Box  110,  Jena,  La.  71342.  Send 
protests  to:  District  Supervisor  William 
H.  Land.  Jr  .  3108  Federal  Office  Build- 
ing, 700  West  Capitol.  Little  P,ock,  Ark. 
72201. 

No.  MC  134922  (Sub-No.  205TAJ.  filed 
November  5.  1976.  Applicant:  B.  J. 
MCADAMS.  INC..  Route  6,  Box  15,  North 
Little  Rock.  Ark.  72118.  Applicant's  rep- 
resentative: Bob  McAdams  (same  ad- 
dress as  applicant  I .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Tile  and  such  comiruxiities  as  are 
manufactured  or  distributed  by  manu- 
facturers or  distributors  of  tile  (except 
cxjnunodities  in  bulk  and  those  which  be- 
cause of  size  or  weight  require  the  use  of 
special  equipment) ,  from  Chicago,  ILL. 
to  points  in  Utah,  Nevada,  California  and 
Arizona,  for  180  days.  Supporting  ship- 


per: KentUe  Floors,  Inc.  58  Second 
Ave.,  Brooklyn.  N.Y.  11215,  Send  protests 
to:  William  H.  Land.  Jr.,  District  Super- 
visor, 3108  Federal  Office  Bldg  ,  700  W. 
Capitol,  Little  Rock,  Ark,  72201. 

No.  MC  135082  (Sub-No.  37TA).  fUed 
November  5.  1976,  Applicant;  BURSCH 
TRUCKING.  INC.  doing  business  as 
ROADRUNNER  TRUCKING.  INC.,  415 
Rankin  Road,  N.E..  P.O.  Box  26748.  Al- 
buquerque. N.  Mex.  87125  Applicant's 
representative:  D.  F.  Jones  (same  ad- 
dress as  applicant'.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Gypsum  wcdlboard.  from  Fisher 
County.  Tex.,  to  points  in  Arizona,  Colo- 
rado and  New  Mexico,  for  180  days.  Ap- 
plicant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipj)er :  David  H. 
Wetzel,  Traffic  Manager.  The  Celotex 
Corporation,  1500  Dale  Mabry  Drive, 
Tsimpa.  Fla.  33607.  Send  protests  to: 
John  H.  Kirkemo,  District  Supervisor, 
Interstate  Commerce  Commission.  Bu- 
reau of  Operations,  1106  Federal  Office 
Bldg..  517  Gold  Ave.,  S.W..  Albuquerque, 
N.  Mex.  87101. 

No.  MC  136212  (Sub-No,  18TA).  filed 
November  4,  1976,  Applicant:  JENSEN 
TRUCKING  COMPANY.  P,0  Box  349. 
502  West  4th  Street.  Gothenburg,  Nebr 
69138,  Applicant's  representative:  A.  J. 
Swanson.  521  S.  14th  Street,  P,0,  Box 
81849.  Lincoln.  Nebr.  68501.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meat,  meat  products,  meat 
by-products,  and  article^s  distributed  by 
meat  packinghcruses  as  described  in  Sec- 
tion A  and  C  of  Appendix  I  to  the  report 
in  Descriptions  in  Motor  Carrier  Certif- 
icates. 61  M.C.C.  209  and  766  "except 
hides  and  commodities  in  bulk)  from 
Ft.  Morgan.  Colo.,  to  points  in  Illinois, 
Iowa,  Kentucky,  Michigan,  Ohio  and 
Texas,  for  180  days.  Supporting  shippers: 
Richard  H.  Waters.  Manager.  Morgan 
Colorado  Beef  Company,  P.O.  Box  487, 
Ft.  Morgan.  Colo.  Send  protests  to:  Max 
Johnston.  District  Supervisor,  Interstate 
Commerce  Commission.  Bureau  of  Oper- 
ations. 285  Federal  Bldg..  100  Centennial 
Mall  North.  Lincoln.  Nebr  68508, 

No.  MC  136669  'Sub-No.  12TA',  filed 
November  4.  1976.  Applicant:  PROC- 
ESSED BEEF  EXPRESS,  INC..  P.O.  Box 
522.  Dakota  City.  Nebr.  68731.  AppU- 
cant's  representative;  D.  Douglas  Titus. 
623  Benson  Bldg..  Sioux  City.  Iowa 
51101.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting;  Food- 
stuffs, ref^taurant  supplies  and  equip- 
jnent.  ( 1  >  from  Brockton.  Mass.;  Wollas- 
ton.  Mass.:  Hollis  and  Queens  Village. 
N.Y..  to  Chicago,  111;  Arlington  and 
Dallas.  Tex,:  and  Cleveland,  Ohio;  (2» 
from  Miami.  Fla.,  to  Chicago.  111.:  At- 
lanta. Ga.;  and  Arlington  and  E>allas. 
Tex.;  and  (3t  from  Chicago.  111.,  to 
Council  Bluffs  and  Sioux  City.  Iowa: 
Sioux  Falls  and  Rapid  City,  S  Dak.: 
North  Platte,  Nebr,;  and  Arlington  and 
Dallas.  Tex,,  under  a  continuing  con- 
tract, or  contracts:  with  Howard  Johnson 
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Company,  for  180  daj-s.  Supporting 
shippers:  John  F.  Roeser.  Jr.,  Group 
Vice  Pres— Distribution.  Howard  John- 
son Company,  220  Forbes  Road.  Brain- 
tree.  Mass.  02184.  Send  protests  to:  Car- 
roll Russell.  District  Supervisor.  Inter- 
state Commerce  Comniisslon,  Bureau  of 
Operations.  Suite  620.  110  North  14th 
Street.  Omaha.  Nebr.  68102. 

No.  MC  136818  'Sub-No.  14TA',  filed 
November  4.  1976  Applicant:  SWIFT 
TRANSPORTATION  COMPANY.  INC.. 
335  W.  Elwood  Road.  PhoenLx.  Ariz. 
85031.  Applicant's  representative:  Don- 
ald Pernaays.  4040  E.  McDowell  Road, 
Phoenix.  Ariz.  85008.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Frozen  foods,  from  Ontario.  Oreg., 
and  Hurley.  Idaho,  to  Phoenix.  Tempe 
and  Tucson.  Ariz.,  for  180  days.  Applicant 
has  also  filed  an  imderlying  ETA  seek- 
ing up  to  90  days  of  operating  author- 
ity. Supporting  shipper;  Ore-Ida  Foods, 
Inc.,  Owyhee  Plaza,  BoLse,  Idaho  83702. 
Send  protests  to:  Andrew  V.  Baylor.  Dis- 
trict Supervisor.  Interstate  Commerce, 
Room  3427  Federal  Bldg..  230  N.  First 
Ave.,  Phoenix,  Ariz.  85025. 

No.  MC  136897  i Sub-No.  21TAi.  filed 
November  8,  1976.  AppUcant:  SWIFT 
TRANSPORTATION  COMPANY,  INC., 
335  W.  Elwood  Road.  Phoenix,  Ariz. 
85041.  Applicant's  representative:  4040 
East  McEtowell  Road,  Phoenix,  Ariz.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Tires  and  tubes, 
from:  Akron  and  Rr>ban.  Ohio  and 
Mayfield.  Ky.,  to:  points  in  New  Mexico, 
Arizona,  Nevada,  Colorado.  Wyoming, 
and  Kenmore,  Wash.,  for  180  days.  Ap- 
plicant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operatmg  au- 
thority. Supporting  shippens*  :  Redbum 
Tire  Company,  3801  W.  Clarendon  Ave- 
nue, Phoenix.  Ariz.  Send  protests  to: 
Andrew  V.  Baylor.  District  Supervisor, 
Interstate  Commerce  Commission.  Room 
3427  Federal  Bldg..  230  N.  First  Ave., 
Phoenix,  Ariz.  85025. 

No.  MC  139913  c Sub-No.  2TAi  <Cor- 
recUOTi),  filed  October  18,  1987,  pub- 
lished in  the  Federal  Register  Lssue  of 
October  29,  1976,  and  republished  as  cor- 
rected this  issue.  AppUcant:  FOSTER'S 
FREIGHT.  INC  .  174  Passaic  Street,  Gar- 
field. N.J.  07026.  Applicant's  representa- 
tive: Bruce  J.  Robbins,  One  Lefrak  City 
Plaza,  Flushing,  NY.  11368.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes. 
transporting:  New  furniture,  appliances 
and  home  entertainment  units,  crated 
and  uncrated.  Between  the  facilities  used 
by  VORNADO,  Inc.,  at  Harrison,  N.J.,  on 
the  one  hand.  and.  on  the  other,  points 
m  the  United  States  'except  Alabama. 
.Maska,  Florida,  Georgia,  Hawaii,  Ken- 
tucky, North  Carolina,  South  Carolina, 
Tennessee,  Virginia  and  West  Virginia) . 
Restriction:  '1)  The  services  described 
herem  are  limited  to  the  transportation 
of  the  described  commodities  in  straight 
loads,  and  in  mixed  loads  of  (ai  such 
mercharulise  as  is  dealt  in  by  deparunent 
stores,  building  supply  stores  and  retail 


catalogue  stores:  and  (b)  equipment, 
mcderials  and  supplies  used  In  such 
businesses  'except  commodities  in  bulk 
and  foodstuffs),  requiring  partial  pack 
up  from  or  partial  delivery  to  a  facility 
used  by  VORNADO,  Inc.,  at  East  Bruns- 
wick, East  Hanover,  Edison,  Fairfield, 
Garfield,  New  Brunswick,  or  South 
Plainfield.  N.J.,  or  GuUderland  Center, 
N.Y.  (2>  The  operations  authorized 
herein  are  limited  to  a  transportation 
service  to  be  performed  under  a  con- 
tinuing contract,  or  contracts,  with 
VORNADO.  Inc..  of  Garfield,  N.J..  for  180 
days.  Applicant  has  also  filed  an  under- 
lying ETA  seeking  up  to  90  days  of  oper- 
ating authority.  Supporting  shipper's)  : 
Vomado,  Inc..  174  Passaic  Street,  Gar- 
field. N.J.  07026.  Send  protests  to:  Maria 
B.  Kejss,  Transportation  Assistant  In- 
terstate Commerce  Commission.  26  Fed- 
eral Plaza.  New  York,  NY.  10007.  The 
purpose  of  this  republication  is  to  cor- 
rect the  requested  authority  in  this  pro- 
ceeding. 

No.  MC  139923  (Sub-No.  28TA) ,  filed 
November  4,  1976.  Applicant:  MILLER 
TRUCKING  CO.,  INC..  P.O.  Drawer  "D", 
105  S.  8th  Street.  Stroud.  Okla.  74079. 
Applicants  representative:  C.  L.  Phillips, 
1411  N.  Classen,  Rm.  248.  Classen  Ter- 
race Bldg..  Oklahoma  City.  Okla.  73106. 
Authority  sought  to  operate  as  a  com- 
mon  carrier,  by  motor  vehicle,  over  irreg- 
ular routes,  transporting:  Roofing  and 
roofing  materials  (except  in  bulk,  in  tank 
vehicles',  from  Stroud,  Okla..,  to  Long- 
mont,  Denver,  Boiilder,  Pueblo,  Mont- 
rose. Grand  Junction  and  Colorado 
Springs,  Colo.,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shippers:  Allied  Materials 
Corporation.  5101  N.  Pennsylvania.  P.O. 
Box  12340.  Oklahoma  City,  Okla.  73112. 
Send  protests  to:  EHstrict  Supervisor  Joe 
Green.  Rm.  240.  Old  Post  Office  Bldg.. 
215  Northwest  Third  St.,  Oklahoma  City, 
Okla.  73102. 

No.  MC  140743  t  Sub-No.  12TA).  filed 
November  4,  1976.  Applicant:  GORSKl 
BULK  TRANSPORT,  INC..  21635  E.  Nine 
Mile  Road.  St.  Clair  Shores,  Mich.  48080. 
Applicant's  representative:  WiUiam  B. 
Elmer  (same  address  as  applicant).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Isomerose  100 
brand  high  fructose  corn  syrup,  from 
Clinton.  Iowa,  to  the  International 
Boundary  hne  between  the  United  States 
and  Canada  located  at  points  in  Michi- 
gan and  New  York,  for  furtherance  to 
points  in  the  metropolitan  Toronto,  On- 
tario, Canada  area,  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper:  Clinton 
Com  Processing  Company,  Inc.,  Traffic 
Manager,  A.  D.  Sloan,  Subsidiary  of 
Standard  Brands  Incorporated.  Clinton, 
Iowa  52732  Send  protests  to:  James  A 
Augustyn,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations. 1110  Broderick  Tower.  10  With- 
erell  Ave.,  Detroit,  Mich.  48226. 


No.  MC  142604  TA  filed  November  4, 
1976.  AppUcant:  R  &  H  TRUCKING, 
INC.,  811  West  Rich  St,  Columbus,  Ohio 
43223.  Applicant's  representative: 
Richard  H.  Brandon.  P.O.  Box  97,  Dublin, 
Ohio  43017.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting:  Scrap 
iron  and  steel.  In  dump  vehicles,  between 
the  facllittes  of  Friedman  Metals  Com- 
pany located  at  Portsmouth,  Ohio,  and 
the  facilities  of  Connors  Steel  Company 
located  at  Huntington,  W  .Va.,  under  a 
continuing  contract,  or  contracts,  with 
Friedman  Metals  Company,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shippers:  Fried- 
man Metals  Company,  P.O.  Box  409, 
Portsmouth,  Ohio  45662.  Send  protests 
to;  Prank  L.  Calvary,  I>istrlct  Supervisor, 
Interstate  Ccxnmerce  Commission,  220 
Federal  Bldg.  &  U.S.  Courthouse.  85 
Marccwii  Boulevard,  Colimibus.  Ohio 
43215. 

No.  MC  142605  TA  filed  November  4. 
1976  Applicant:  NEBRASKA  TRANS- 
PORTATION CO.,  INC.,  2313  Falrvlew 
Drive.  P.O.  Box  61,  Norfolk,  Nebr.  68701. 
Applicant's  representative:  Marshall 
Becker,  Suite  530,  Unlvac  Building,  7100 
West  Center  Road.  Omaha,  Nebr.  68106. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting.  Meats,  meat  prod- 
ucts, meat  by-products,  and  articles  dis- 
tributed by  meat  packinghouses  (except 
hides  and  commodities  in  bulk),  from  the 
plantsite  and  storage  faculties  of  Minden 
Beef  Company  located  at  or  near  Minden. 
Nebr.,  to  points  in  Connecticut  and  New 
York,  for  180  days.  SuppcM-ting  shipper: 
Michael  Smith,  Traffic  Manager,  Minden 
Beef  Co..  Box  70,  Minden,  Nebr.,  68959. 
Send  protests  to:  Carroll  RusseU,  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  Suite 
620,  110  North  14th  Street,  Omaha,  Nebr. 
68102. 

No.  MC  142608TA.  filed  November  2. 
1976.  Applicant:  ASCENZO  BROTHERS. 
INC.,  535  Brush  Ave.,  Bronz.  NY.  10465 
AppUcant 's  representative:  John  L.  Al- 
fano,  550  Mamaroneck  Ave.,  Harrison, 
NY.  10528.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Iron 
and  steel  and  iron  and  steel  articles,  as 
described  in  Appendix  V  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi- 
cates, 61  M.C.C.  209,  between  PhUadel- 
phia.  Pa.,  on  the  one  hand.  and.  on  the 
other,  points  in  New  York.  New  Jersey 
and  Connecticut,  under  a  continuing 
contract  with  G.  A.  Feld  Co..  Inc..  Para- 
gon Steel  Corp.,  and  Interstate  Iron  & 
Supply  Co..  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup- 
porting shippers:  G.  A.  Fpld  Co..  Inc., 
119  Fulton  Lane,  Mt.  Vernon.  N.Y.  10550. 
Paragon  Steel  Corp..  465  Morgan  Ave., 
Brooklyn,  N.Y.  11222.  Interstate  Iron  ii 
Supply  Co.,  1800  K  Byberry  Rd.,  Phila- 
delphia, Pa.  19116.  Send  protests  to: 
Maria  B.  Kejss.  Transportation  Assist- 
ant, Interstate  Commerce  Commission. 
26  Federal  Plaza.  New  York,  NY.  10007. 
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No.  MC  142612TA,  filed  November  8, 
1976.  Applicant:  LONNIE  KEENER,  Box 
551.  Sublette.  Kan«.  67877.  Applicanfi 
representative:  Clyde  N.  Chrlstey,  614 
Capitol  Federal  Building.  Topeka,  Kan& 
66603.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting :  Irrioation 
pipe  and  irrigation  equipment,  from  York 
and  Hastings,  Nebr.,  to  points  In  Kansas 
on  and  south  of  Kansas  Highway  No.  96 
and  Ml  and  west  of  U.S.  Highway  183. 
Under  contract  with  Gels  Irrigation 
Company,  Inc.,  for  90  days.  Applicant  hajs 
also  filed  an  underlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup- 
porting shipper (s) :  Geis  Irrigation 
Company,  Inc.,  Box  429,  Sublette.  Kans. 
67877.  Send  protests  to:  M.  E.  Taylor. 
District  Supervisor.  Interstate  Commerce 
Commission,  101  Lltwin  BuUdlng.  110 
North  Market,  Wichita,  Kans.  67202. 

No.  MC  142613TA.  filed  November  8. 
1976.  Awjlicant:  STERLING  SER^VICE, 
INC.,  P.O.  Box  306,  Clarks  Summit,  Pa. 
18411.  Applicant's  representative:  J. 
Raymond  Clark,  Suite  1150,  600  New 
Hampshire  Ave..  N.W.  Washington.  D.C. 
20037.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Rock  salt. 
In  bulk.  In  dump  vehicles,  From  West- 
field.  Mass.,  to  points  in  Connecticut.  Re- 
struction:  The  operations  authorized 
herein  are  limited  to  a  transportation 
service  to  be  performed  under  a  contin- 
uing contract,  or  contracts,  with  Inter- 
national Salt  Company,  for  180  days.  Ap- 
plicant has  al-so  filed  an  imderlying  ETA 
.•seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper(s)  :  Interna- 
tional Salt  Company.  Clarks  Summit.  Pa. 
18411.  Send  protests  to:  Paul  J.  Ken- 
worth  J-.  District  Supervisor,  Bureau  of 
Operations.  Interstate  Commerce  Com- 
mission, 314  U.S.  Post  Office  BuUdlng, 
Scranton.Pa.  18503. 

No.  MC  142621TA,  filed  November  8, 
1976.  Applicant:  EXPRESSWAY,  INC.. 
1105  St.  Louis,  Louisville,  Ky.  40210.  Ap- 
plicant's representative:  Mr.  John  P. 
Reisz,  2650  First  National  Tower,  Louis- 
ville, Ky.  40202.  Authority  sought  to  op- 
crate  as  a  contract  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Household  appliances,  between 
LouisvUIe.  Ky.  and  the  following  cities  In 
Indiana:  Evansville.  Newbui-gh.  Austin. 
Paoli.  Petersburg,  English.  Oaktown. 
Mitchell.  Seymour.  LanesvUle.  Bedford. 
North  Vernon.  TeU  City.  BoonvlDe, 
Charlestown,  Salem.  Marengo,  SeUers- 
burg.  Jasper.  Princeton,  Washington. 
Winsluw.  West  Baden.  Cannelton, 
Brownstown.  Vinccnnes.  Oakland  City. 
Bicknell.  Leavenworth,  Loogootee.  Dale. 
Rockport.  Scottsburg.  Palmyra.  Ft. 
Branch.  Between  LouisvUIe,  Ky..  and  the 
foUowiiig  cities  in  lUinoLs:  Ridgeway, 
Go'.conda.  Metropolis,  St.  Francisvllle. 
Fldorado.  Carmi.  GrayviUe.  Lawrence- 
v,]le.  Robinson,  Wayne  City.  West  Salem. 
McLeansboro.  Mt.  Carmel.  and  Fairfield 
Supporting  shipper's):  Felix  B.  Sand- 
man, Vice  President,  The  CoUins  Com- 
pany, Inc.,  1040  New  Grade  Lane.  Louis- 


ville. Ky.  Send  protests  to :  Elbert  Brown, 
Jr,  Dlstriet  Supervisor,  Interstate  Com- 
merce Commission.  426  Post  Office  Bulld- 
tng.  Louisville,  Ky.  40202. 

Passxngbb  Applications 

No.  MC  141465  (Sub-No.  2TAi.  fUed 
October  26,  1976.  Applicant:  GENEVA 
LAKE  AREA  JOINT  TRANSIT  COM- 
MISSION, 623  Main  St.,  P.O.  Box  740, 
Lake  Geneva,  Wis.  53147.  AppUcant's 
representative:  Anthony  E.  Young,  327 
S.  LaSalle  St..  Chicago,  111.  60604.  Au- 
thority sought  to  operate  as  a  commxm 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  Passengers  and 
their  baggage  In  the  same  vehicle  with 
passengers,  between  Dalavan,  'Wis,  and 
Richmond,  m.,  serving  aU  intermediate 
points:  from  Delavan  over  Wisconsin 
Highway  50  to  junction  of  County  High- 
way P,  thence  over  County  Highway  P  to 
junction  Wisconsin  Highway  67,  thence 
over  Highway  67  to  jimctlon  Wisconsin 
Highway  50,  thence  over  Wisconsin 
Highway  50  to  junction  County  Highway 
H,  thence  over  County  Highway  H  to 
junction  U.S.  Highway  12,  thence  over 
U.S.  Highway  12  to  Richmond,  ni.,  and 
return  over  the  same  route;  between 
Whitewater.  Wis.,  and  Crystal  Lake,  Hi., 
.serving  all  Intermediate  points:  from 
■Whitewater.  Wis.,  over  U.S.  Highway  12 
to  junction  Wisconsin  Highway  11. 
thence  over  Highway  11  to  Delavan,  to 
junction  Wisconsin  Highway  50  to  Junc- 
tion of  County  Highway  P,  thence  over 
County  Highway  F  to  junction  Highway 
67.  thence  over  Highway  67  to  jimctlon 
Wisconsin  Highway  50,  thence  over  Wis- 
consin Highway  50  to  junction  County 
Highway  H,  thence  over  County  Highway 
H,  to  junction  U.S.  Highway  12.  thence 
over  U.S.  Highway  12  to  junction  HUnois 
Highway  31,  thence  over  Illinois  Highway 
31  to  junction  RUigwood  Road,  thence 
over  Rlgwood  Road  to  junction  Illinois 
Highway  120.  thence  over  Illinois  High- 
way 120  to  the  junction  Crystal  Lake 
Blacktop  to  Crystal  Lake,  HI.,  and  re- 
turn over  the  same  route;  between  Elk- 
hom,  Wis.,  and  Chicago-CHare  Inter- 
national Airport,  ni.,  serving  all  Inter- 
mediate poUits:  from  Elkhom,  Wis.,  over 
U.S.  Highway  11  to  junction  Wisconsin 
Highway  50,  thence  over  Highway  50  to 
junction  County  Highway  F.  thence  over 
County  Highway  F.  to  junction  Wiscon- 
sin Highway  67.  thence  over  Wisconsin 
Highway  67  to  Fontana.  Wis. 

Return  on  Wisconsin  Highway  67  to 
junction  Wisconsin  Highway  50.  thence 
over  Wiscoivsm  Highway  50  to  junction 
U.S.  Highway  12.  thence  over  U.S.  High- 
way 12  to  junction  Dlinols  Highway  68. 
thence  over  lUinois  Highway  68  to  junc- 
tion lUuiois  Highway  53,  thence  over  Eli- 
nois  Hlghwaj'  53  to  junction  Illinois 
Highway  194,  thence  over  Illinois  High- 
way 194  to  junction  Highway  594.  thence 
over  niinois  Highway  594  to  Chicago- 
O'Hare  International  Airport  and  return 
over  the  same  route;  between  Delavan. 
Wis.,  and  Chicago-O'Hare  International 
Airport,  serving  all  intermediate  points; 
from    Delavan,    Wis.,    over    Wisconsin 


Highway  15  to  juncticm  U.S.  Highway  12. 
thence  over  U.S.  Highway  12  to  junction 
Wisconsin  Highway  50,  thence  over  Wis- 
consin Highway  50,  to  junction  Wisconsin 
Hlgh'way  67,  thence  over  Wisconsin 
Highway  67  to  junction  U.S.  Highway  14. 
thence  over  U.S.  Highwaj-  14  to  junction 
Virginia  Road,  thence  over  Virgmia  Road 
to  junction  nUnols  Highway  31.  thence 
over  Illinois  Highvi-ay  31  to  junction  Illi- 
nois Highway  62,  thence  over  Illinol*; 
Highway  62  to  junction  Barrington  Road, 
thence  over  Barrington  Road  to  junction 
U.S.  Highway  90,  thence  over  U.S.  High- 
way 90,  to  junction  HUnoIs  Highway  194. 
and  thence  over  Illinois  Highway  194  to 
junction  Illinois  Highway  594.  thence 
over  niinolfi  Highway  594  to  Chicago- 
O'Hare  International  Airport,  and  return 
over  the  same  route,  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
.seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shippers:  There  are 
approximately  130  statements  of  support 
attached  to  the  appUcatlon,  which  may 
be  examined  at  the  Interstate  Commerce 
Ctommlsslon  in  Washington,  DC.  or  cop- 
ies thereof  which  may  be  examined  at 
the  field  office  named  below.  Send  pro- 
tests to:  Gall  Daugherty,  Transporta- 
tion Assistant,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  U.S. 
Federal  Bldg..  &  Courthouse,  517  E.  Wis- 
consin Ave.,  Room  619,  Milwaukee,  Wis. 
53202. 

No.  MC  142597  TA.  filed  Novemt>er  3. 
1976.  AppUcaJlt:  MACY'S  TRANSPOR- 
TATION SYSTEIMS.  INC.,  1050  Phelps 
Road,  Teaneck,  N.J.  07666.  Applicants 
representative:  Barr>'  J.  Shamnian.  1140 
Avenue  of  the  Americas,  New  York,  NY 
10036.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Passen- 
gers and  their  baggage,  in  special  opera- 
tions, in  non-scheduled,  door-to-door 
service,  limited  to  the  transportation  of 
not  more  than  14  passengers  m  any  one 
vehicle,  but  not  including  chUdrcn  under 
10  years  of  age  who  do  not  occupy  a 
.seat  or  seats,  between  New  York.  N.Y.,  on 
the  one  hand,  and.  on  the  other.  New 
Jersey  Meadowlands  Sports  Complex, 
East  Rutherford,  NJ.:  and  between  Ber- 
gen County.  N.J.,  on  the  one  hand.  and. 
on  the  other,  New  Jersey  Meadowlands 
Sports  Complex.  East  Rutherford,  N.J.. 
for  180  day.s  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
pers: There  are  approximately  11  state- 
ments of  support  attached  to  the  appli- 
cation, which  may  be  examined  at  the 
Interstate  Commerce  Commission  m 
Washington.  DC,  or  copies  thereof 
which  may  be  examined  at  the  field  office 
named  below.  Send  protests  to:  JuUa  M. 
Paj:^).  Transportation  Assistant,  Inter- 
state Commerce  Commission,  9  Clinton 
St .  Newark.  N.J.  07102. 

Water  Carrier   Application 

WC-420  (Sub-No.  4TA),  filed  Novem- 
ber 5,  1976.  AppUcant:  KNAPPTON 
TOWBOAT  COMPANY,  110  S.E  Caru- 
thers  St..  Portland.  Oreg.  97214.  AppU- 
cant's representative:  RusseU  M.  Allen, 
1200    Jackson    Tower     Portland,    Oreg. 
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97205.  Aiithoriry  .soi.ght  to  operate  i-u;  a 
common  cam^-r.  in  the  transportation  oi 
Genral  commoditifs    m  standard  inter- 
modal  containers  or  truck  trailers,  '^mptv 
standard     mtermodal     containers     and 
truck   'rc;i(.Tv   and  general  comrnoditie-- 
on  pallets   u.-^ing  self-propelled  and  non- 
self-propelled  vessels,  between  Ports  iuid 
pomUs  along   the  Columbia.   Snake   and 
Clearwater    Rivers    and    tributaries    be- 
tween   CelUo.    Orep  .    on    the    Columbia 
River  and  Priest  Rapids  Dam.  Wa.sh..  on 
the  Columbia  River  and  three    3 '   mile- 
above  the  mouth   of  the  Grande  Ronde 
on  the  Snake  River  in  Idaho  and  Hog 
Island  on  trie  Clearwater  River  in  IdaJio 
I  approximately  eight  and  one-half  '  8 '  _ ' 
miles  from  the  confluence  of  the  Snake 
River  and  Clearwater  River'.  Applicant 
intends    m    t.w:k    lU^    exLstmg    authority 
with   F:!-.;i   Amended  Certificate  W-420 
and   Sixth    Amended   Certificate   \V-420 
Sub  2.  for  180  days  Supporting  shipper.s 
Desert  Ha'^k  Farm-s.  Inc  .  Route  1.  Box 
780.    Pa.M.o.    Wcush     99301.    Pacific    Coa.st 
SoyixMii.  I:;d  .  300  South  2nd  Ave,  Walla 
Walla    Wivsh    99362.  Spada  Dustributing 
Co     I::r     1137  S.E.  Union  Ave..  Portland. 
Oreg     97214     Columbia    Biusm    Alfalfa, 
Inc  .    Star   Rt  .    Box   87,   Eltopia.   Wash. 
99330   Port  of  Piusco.  P  O.  Box  769.  Pa.sco. 
W.i.-.ri     99301.    Send    protests    to:    R.    V 
Dubav     Transportation    Specialist.    Bu- 
ret ;   i:  Oiterations.  Interstate  Commerce 


NOTICES 

CuiiimL--:  •■.'.      114    Pioneer    Courthouse, 

Portlaiid.  Oreg   97204 

By  the  Commission 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

IFR  Doc  76  34292  Filed  ll-18-76;8:45  am) 


1  Notice  N  .    \B  129) 

nVIN    BRANCH    RAILROAD    CO 

Abandonment  Between  Mishawaka  and 
Penn  In  St.  Joseph  County.  Indiana 

November  U  ,1976. 
The  Interstate  Commerce  Commission 
hereby  gi\es  notice  that  its  Section  of 

Eneriiv  an.d  Enviornment  has  concluded 
that  the  proposed  abandonment  by  the 
Twin  Branch  Railroad  Company  of  its 
entire  line  extending  2  0  miles  between 
Twin  Branch  Junction  and  Penn  station 
in  St.  Joseph  County.  Ind  .  if  approved 
by  Uie  Commission,  does  not  constitute 
a  major  Federal  action  significantly  af- 
iectmg  the  qualitv  of  the  human  envi- 
ronment ■.viiiun  tlie  meaning  of  the  Na- 
tional Environmental  Policy  Act  of  1969 
'NTIPA' .  42  use  4321,  et  ,seq.,  and  that 
preparation  of  a  detailed  environmental 
unpact  statement  will  not  be  required 
under  section  4332' 2' d  of  the  NEPA. 
It  was  concluded  among  other  things, 
that  traffic  on  the  line  has  substantially 
declined  due  to  the  elimination  of  coal 
.shipments  to  the  Indiana  aiid  Michigan 
Electr.c  Company.  The  power  plant  con- 


verted to  oil  Hi  1973  If  the  abandonment 
:.s  approved,  a  portion  of  the  line  would 
be  left  intact  in  order  to  con  tin  tie  rail 
ser\-ice  to  adjacent  industries.  It  is  as- 
sumed rail  service  would  continue  via 
ConFlail.  The  environmental  effects  of 
the  subject  action  are  expected  to  be 
negligible 

This  conclusion  is  contained  in  a  staff- 
prepared  environmental  threshold  as- 
sessment survey,  which  is  available  on 
request  to  the  Interstate  Commerce  Com- 
mission. Office  of  Proceedings,  Wash- 
ington D  C  20423  :  telephone  202-275- 
7011, 

Intere6ted  person5  may  comment  on 
this  matter  by  fihng  their  statements  in 
writing  with  the  Interstate  Comm.erce 
Commission,  Washington.  D.C,  20423,  on 
or  before  December  27.  1976. 

It  should  be  emphasized  that  the  envi- 
ronmental threshold  assessment  survey 
represents  an  evaluation  of  the  environ- 
mental issues  in  the  proceeding  and  does 
not  purport  to  resolve  the  issue  of 
whether  the  present  or  future  public  con- 
venience and  necessity  permit  discon- 
tinuance of  the  line  proposed  for  aban- 
donment Consequently,  comments  on  the 
environmental  study  should  be  limited  to 
discussion  of  the  presence  or  absence  of 
environmental  impacts  and  reasonable 
alternative*. 

H    Gordon  Hommi,  Jr., 

Acting;  Secretary. 

(FR  Doc.76-34293  Piled  11    18-76;8:45  am] 
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PROPOSED   RULES 


DEPARTMENT   OF   HEALTH, 
EDUCATION.  AND  WELFARE 

Food  and  Drug  Administration 

[  21  CFR  Parts  3e,  8.  121.  312.  314,  430. 
431,514] 

I  Docket  No.  76N-04001 
NONCLINICAL  LABORATORY  STUDIES 

Proposed  Regulations  for  Good  Laboratory 
Practice  Regulations 

Tlie  Food  and  Drug  Administration 
I  FDA '  proposes  to  establish  good  labora- 
tory practice  regulations  for  methods  to 
be  used  in.  and  the  facilities  and  controls 
to  be  used  for.  conducting  nonclinical 
laboratory  studies  to  assure  the  quality 
and  integrity  of  data  filed  pursuant  to 
sections  406.  408.  409.  502,  503.  505,  506. 
507.  510.  512-516.  518-520.  706  and  801 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  '21  U.SC.  346,  346a,  348,  352.  353, 
355,  356.  357.  360,  360b-360f.  360h-360j. 
376.  and  387'  and  sections  351  and  354- 
360F  of  the  Public  Health  Service  Act  '42 
U.S.C.  262  and  263b-263n>.  Interested 
persons  have  until  March  21.  1977.  to 
submit  comments.  The  Commissioner  of 
Food  and  Drugs  also  announces  that  a 
public  hearing  to  discuss  the  views  of  in- 
terested persons  on  the  proposed  regiUa- 
tions  will  be  scheduled  early  in  1977  and 
will  be  subject  to  a  notice  to  be  published 
in  the  Fede-^al  Register  at  a  later  date. 

The  Commissioner  fully  appreciates 
that  the  agency's  establishment  of  regu- 
lations governing  the  conduct  of  non- 
clinical laboratoi-y  studies  represents  a 
major  new  initiative  for  PT)A  that  will 
have  significant  impact  on  the  private 
testing  community.  He  is  convinced,  as 
is  the  Congress  of  the  United  States,  that 
deficiencies  discovered  in  the  current 
conduct  of  such  testing,  both  in  the  pri- 
vate sector  and  in  government,  require 
this  initiative  to  be  pursued  vigorously 
Decisions  about  the  safety  of  consiuner 
products  that  are  based,  wholly  or  in  part. 
on  data  derived  from  such  testing  are  too 
important  for  the  agency  to  accept  any- 
thing less  than  the  best  .^scientific  data 
that  can  be  obtained.  At  the  same  time, 
the  Commissioner  wants  the  final  good 
laboratoi'v  practice  regulations  to  be  botli 
.sound  scientifically  and  realistic. 

The  Commissioner  encourages  all 
interested  persons  to  comment  on  this 
proposal  in  detail  and  at  length,  and  in- 
vites suggestions  for  improvements.  To 
assure  that  all  interested  persons  are 
given  the  opportunity  for  personal  par- 
ticipation in  developing  regulations  gov- 
erning the  conduct  of  noncliiiical -labor- 
atory studies,  the  Commissioner  an- 
nounces that  he  will  hold  a  public  hear- 
ing on  this  proposal  approximately  60 
days  after  the  date  of  publication  in  the 
Federal  Register.  A  notice  of  the  exact 
time  and  place  for  the  hearing  will  ap- 
pear in  the  Federal  Register  approxi- 
mately 30  days  after  the  date  of  publica- 
tion of  this  proposal. 

An  earlier  draft  of  this  propo.^al  was 
fon^'arded  to  other  Federal  agencies  for 
information  and  comment.  As  of  Octo- 
ber 15.  1976.  comments  were  received 
from  the  National  Institutes  of  Health. 


the  NationaJ  Cancer  Institutes,  the  Na- 
tional Institute  for  Occupational  Safety 
and  Health,  the  Environmental  Protec- 
tion Agency,  the  Consumer  Product 
Safety  Commission,  and  the  Department 
of  Agriculture.  In  addition,  tlie  Center 
for  Disease  Control  submitted  a  draft  of 
regulations  that  it  proposes  to  publish 
under  the  authority  of  the  Clinical  Labo- 
ratories Improvement  Act.  Where  pos- 
sible, these  comments  and  proposals  were 
considered  and  are  reflected  in  the  cur- 
rent proposal.  Outstanding  Issues  will  be 
addre.ssed  and  discussed  in  the  preamble 
to  the  final  regulation.  The  comments  of 
the  other  agencies  have  been  put  on 
display  in  the  office  of  the  Hearing 
Clerk,   Food   and   Drug  Administration. 

The  Federal  Food.  Drug,  and  Cosmetic 
Act  and  the  Public  Health  Service  Act 
impose  on  manufacturers  the  burden  of 
demonstrating  that  their  products  meet 
tlie  safety  and  effectiveness  requirements 
of  the  law  and  that  they  are  not  mis- 
branded  for  their  intended  use.  To  en- 
sure the  highest  degree  of  consumer  pro-* 
tection.  FDA  requires  that  extensive 
animal  and  other  types  of  testing  be  per- 
formed. Although  FT>A  itself  carries  out 
independent  testing  of  certain  types  of 
products  and  validates  testing  systems, 
it  lacks  the  resources  to  conduct  its  own 
testing  of  all  products  requiring  toxico- 
logical  studies:  the  responsibility  for 
such  te,sting  is  one  assigned  by  law  to 
tiie  manufacturers  of  regulated  products. 
Instead.  FDA  may  prescribe  the  type 
and  extent  of  testing  deemed  necessary 
for  a  determination  of  safety  and  utility 
of  a  product,  and  then  require  that  these 
be  conducted  by  or  on  behalf  of  the 
person  desiring  to  market  a  regulated 
product.  These  studies  may  have  to  be 
submitted  to  FDA  before  the  product  is 
marketed,  or  after  marketing  has  begun 
in  order  to  justify  continued  distribu- 
tion; in  a  few  cases,  the  studies  are  not 
submitted  but  must  be  available  to  FDA 
upon  request.  The  adequacy  and  validity 
of  nonclinical  laboratory  tests  therefore 
remain  the  responsibility  of  the  sponsor 
of  the  product,  as  part  of  establishing 
the  marketability  of  the  product  under 
the  Federal  Pood,  Drug,  and  Cosmetic 
.^ct  and  or  the  Public  Health  Service 
Act.  While  the  sponsor  of  a  product  is 
generally  its  manufacturer,  other  per- 
sons such  as  distributors,  government 
agencies,  and  users  or  consumers  may 
seek  to  attain  FDA  approval  or  accept- 
ance of  a  product.  Tlius.  in  this  pre- 
amble, the  reader  should  understand 
that  the  terms  "sponsor"  and  "manu- 
facturer" are  frequently,  but  not  always. 
u.=pd  intercliangeably. 

The  testing  required  for  products  is 
established  by  the  legal  requirements  ap- 
plicable to  the  product  and  by  the  avail- 
able technology  to  fiafiU  these  require- 
ments. Testing  may  include  physical  and 
chemical  studies,  nonclinical  laboratory 
studies,  and  clinical  trials  in  humans  or 
animals  in  whom  the  product  is  intended 
to  be  used.  The  nonclinical  laboratory 
data  submitted  to  or  reviewed  by  FDA 
encompass  a  wide  variety  of  tests  and 
procedures  performed  on  animals  and 
other  biological  test  systems  to  delineate 


the  toxicity  and  other  effects  of  a  regu- 
lated product.  Primarily,  these  tests  are 
intended  to  assess  acute,  subchronic  and 
chronic  toxicity  of  the  product  to  hu- 
mans or  animals,  including  reproductive, 
teratogenic,  carcinogenic  and  mutagenic 
effects  as  well  as  degenerative  disorders, 
based  upon  the  appesirance  of  these 
effects  in  laboratory  animals.  Nonclinical 
laboratory  investigations  also  involve 
biochemistry,  nutrition,  immunology, 
microbiology  and  other  disciplines  that 
may  indicate  the  toxic  potential,  the 
functionality,  or  the  effectiveness  of 
a  regulated  product,  and  that  may 
contribute  to  a  decision  on  the  risks  and 
benefits  of  the  product  to  humans  and 
animals.  Data  may  be  derived  from  either 
in  vivo  or  in  vitro  tests  or  procedures  in- 
volving exposure  of  the  product  to  lab- 
oratoi-y  animals. 

As  one  example  of  the  regulatory  need 
for  scientific  research  data,  all  new  drugs 
and  most  biologies  must  vmdergo  exten- 
sive testing  in  animals  or  other  biologi- 
cal test  systems  to  determine  the  toxic- 
ity profiles  and  other  possible  short-  and 
long-term  adverse  effects,  including  the 
possibility  of  carcinogenicity  whenever 
the  drug  is  intended  for  chronic  use  in 
humans.  Preclinicsil  studies  of  drugs  are 
of  particular  importance  in  deciding 
whether  a  new  drug  can  be  safely  tested 
in  hiunans  to  assess  its  potential  use  as 
a  therapeutic  agent. 

With  regard  to  drugs  intended  for  vet- 
erinary use.  studies  are  conducted  in  lab- 
oratory animals  and  target  animal 
species  to  develop  data  on  the  safety  and 
effectivene.ss  of  the  drug  In  the  animal. 
If  the  target  species^is  a  food-producing 
animal,  data  relatm^  to  himian  safety  as 
a  result  of  use  of  the  drug  in  the  animal 
is  also  needed. 

The  Medical  Device  Amendments  of 
1976  (Pub.  L.  94-295>  to  the  Federal 
Pood.  Drug,  and  Cosmetic  Act  require 
safety  and  effectiveness  data  for  premar- 
ket  approval  of  certain  devices,  as  a  pre- 
requisite to  the  development  of  product 
performance  standards,  and  for  other 
purposes.  Such  data  may  be  obtained 
from  in  vivo  and  in  vitro  studies  involv- 
ing animals,  as  well  as  from  physical  and 
chemical  experiments  and  clinical  trials 
in  humans. 

Similarly,  animal  testing  is  essential  in 
asses-sing  the  potential  for  toxic  effects, 
including  teratogenicity  and  carcinogen- 
icity, of  food  additives  and  color  addi- 
tives. Such  testing  cannot  ethically  or 
practically  be  conducted  in  humans: 
therefore,  animal  data  are  essential  for 
a  determination  of  the  safety  of  these 
substances. 

The  importance  of  toxicological  and 
other  laboratoi-y  data  derived  from  ani- 
mal studies  and  other  biological  test  sys- 
tems to  decisions  on  safety,  effectiveness. 
and  ftmctionality  of  drugs,  biological 
products,  devices,  food  additives,  color 
additives,  and  other  regulated  products 
demands  that  these  studies  be  conducted 
according  to  scientifically  sound  proto- 
cols and  scientifically  proper  procedures 
to  ensure  the  quality  and  integrity  of  the 
resulting  data.  Such  studies  require  the 
combined  effoits  of  toxicologists,  pathol- 
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ogists.  statisticians,  other  professionals, 
animal  care  experts,  and  technical 
personnel. 

A  testing  facility  is  any  institution  that 
( ollects  safety  data  for  submission  to 
FDA  In  support  of  products  either  prior 
to  or  foUo¥rtng  approval  for  marketing. 
The  primary  types  of  Institutions  In- 
volved are  laboratories  of  manufacturing 
firms7  or  those  of  contract  research  and 
development  or  testing  companies.  Also 
included,  to  the  extent  that  they  collect 
safety  and  eflScacy  data  submitted  to 
FDA  in  support  of  petitions  for  regtilated 
products,  are  veterinary  and  medical 
clinics,  universities  and  State  experimen- 
tal stations,  State  and  Federal  govern- 
ment research  laboratories,  private  and 
public  hospitals  and  foreign  establish- 
ments of  any  of  the  foregoing  types.  The 
facility  may  range  in  size  from  the  large 
corporation  to  an  Individual  who  may 
perform  safety  studies  on  behalf  of  a 
sponsoring  institution. 

The  Commissioner  recognizes  that  this 
proposed  definition  is  broad  and  may  in- 
clude facilities  to  which  application  of 
these  regulations  would  not  be  necessary 
or  appropriate.  For  example,  a  imiversity 
laboratory  may  screen  dozens  of  chemi- 
cal compounds  in  rodents  to  determine 
whether  any  have  pharmacological  ac- 
tivity, with  only  those  showing  any  pro- 
mise being  further  tested  In  animals.  Al- 
though such  studies  are  important  to 
evaluating  the  safety  of  drugs  prior  to 
conducting  trials  involving  human  sub- 
jects, they  are  not  often  of  critical  im- 
portance because  subsequent  and  more 
rigorous  animal  studies  are  conducted 
before  FDA  review  is  sought.  The  need  for 
detailed  regulation  of  studies  performed 
by  such  a  laboratory  appears  small;  in 
any  case,  such  studies  would  be  subject 
to  internal  review  if  they  are  submitted 
to  the  agency  as  part  of  an  application, 
and  audits  of  supporting  documentation, 
when  desirable,  will  remain  a  central 
feature  of  PDA  acceptance  of  scientific 
data.  As  discussed  below,  the  Commis- 
sioner specifically  Invites  comments  on 
whether,  and  If  so  how,  certain  types  of 
testing  facilities  should  be  excluded  from 
these  regulations, 

SXATEMEKT    OF    THE    PROBLEM 

Until  recently,  FDA  hsis  assumed  that 
nonclinical  laboratory  studies  submitted 
in  support  of  a  regulated  product  re- 
sulted from  the  application  of  appropri- 
ate experimental  procedures  by  a  test- 
ing facility.  In  an  effort  to  evaluate 
these  data  properly,  ard  to  assure  their 
authenticity  and  reliability,  the  agency 
employs  a  compliance  program  for  non- 
clinical laboratories  that  provides  for  in- 
depth  examination  of  nonclinical  studies 
performed  at  the  product  sponsor's  fa- 
cilities as  well  as  those  performed  at  con- 
tract testing  laboratories.  The  type  of 
investigation  performed  under  this  pro- 
gram consists,  for  the  most  part,  of  "for- 
cause"  inspections  that  are  initiated  at 
the  request  of  an  agency  unit  because  of 
questions  arising  from  submitted  data. 
The  selection  of  a  laboratory  for  this  type 
of  inspection  Is  usually  based  on  the  ap- 
pearance of  one  or  more  of  the  follow- 
ing: 


1  Inconsistencies  in  the  data ; 

2.  Data  of  questionable  validity ; 

3.  A  study  of  questionable  purpose  or 
design;  and 

4.  Simultaneous  performance  of  an  un- 
usually large  number  of  complex  studies. 

The  objective  of  this  program  has  been 
to  achieve  assurance  of  the  quality  of  the 
data  from  nonclinical  studies  submitted 
to  FDA.  To  accomplish  this,  the  current 
practices  and  procedures  of  the  nonclini- 
cal laboratory  are  assessed  to  determine 
If  the  laboratory  is  capable  of  perform- 
ing investigations  in  support  of  agency 
regulated  products,  by  assuring  that 
physical  facilities  and  equipment  are 
sufficient  and  properly  maintained,  that 
the  staff  is  qualified  by  training  and 
experience,  that  the  investigational  pro- 
cedures are  scientifically  valid,  and  that 
complete  and  accurate  laboratory  rec- 
ords are  maintained  Tlie  "for-cause" 
inspections  are  being  conducted  in  the 
absence  of  published  regulations  for  ac- 
ceptable laboratorj'  practice  and  without 
a  systematic  program  for  auditing  all 
test  facilities. 

Recent  FDA  experiences  have  identi- 
fied significant  problems  in  the  manner 
in  which  nonclinical  laboratory  studies 
are  being  performed.  Deficiencies  were 
found  during  inspections  of  the  testing 
facilities  of  major  pharmaceutical 
firms,  inspections  of  several  private  con- 
tract testing  facilities,  and  internal  re- 
views of  toxicity  studies  of  color  addi- 
tives conducted  by  FDA.  How  wide- 
spread or  serious  the  problems  are  is  not 
known  at  this  time.  The  agency  Ls  con- 
cerned, however,  that  significant  devia- 
tions in  the  quality  and  integrity  of  re- 
ported data  might  be  of  a  greater  magni- 
tude and  scope  than  had  previously 
been  assimied.  The  following  are  the 
more  important  deficiencies  in  the  ani- 
mal testing  procedures  that  have  been 
obsei-ved : 

1.  Experiments  were  poorly  conceived, 
carelessly  executed,  or  inaccurately 
eLnsdsrzed  or  reported.  For  example,  PDA 
found:  Original  autopsy  records  for  cer- 
tain studies  were  either  unavailable  or 
were  apparently  transcribed  to  new 
records  several  years  after  the  autopsies; 
pathology  reports  submitted  to  the 
agency  were  Inconsistent  with  the 
original  autopsy  records;  microscopic  ex- 
aminations of  tissue  slides  were  con- 
ducted by  more  than  one  pathologist, 
each  of  whom  came  to  different  con- 
clusions, yet  only  the  conclusions  favor- 
able to  the  drug  were  submitted  to  the 
agency;  in  one  long-term  toxicity  and 
carcinogenicity  study,  there  was  not  a 
complete  set  of  records  for  any  single 
animal  in  the  study,  despite  the  fact  that 
the  records  were  required  for  proper 
analysis  of  the  study  and  were  repre- 
sented to  the  agency  to  exist:  and.  in 
the  same  long-term  toxicity  and  car- 
cinogenicity study,  the  protocol  required 
dally  physical  examination  of  the  ani- 
mals, yet  the  agency  was  unable  to  find 
any  records  to  indicate  that  these  ex- 
aminations were  carried  out. 

2.  Technical  pers<mnel  were  unaware 
of  the  importance  of  protocol  adherence, 
accurate  observations,  acctirate  adminis- 
tration of  the  test  substance,  and  ac- 


curate recordkeeping  and  record  trans- 
cription. ExEimples  of  these  deflciencie.^ 
Include:  Certain  employees  of  a  firm 
were  unable  to  explain  the  procedures 
used  to  record  data:  records  of  labora- 
tory observations  were  neither  dated  nor 
signed;  employees  were  imable  to  ac- 
coimt  for  discreimncies  between  raw  data 
and  final  reports  submitted  to  the 
agency;  animals  were  observed  and 
recorded  as  normal  for  a  variety  of  fac- 
tors, including  appearance,  awareness, 
appetite,  and  thirst,  when  in  fact  the 
animals  were  dead;  and.  drugs  under 
study  were  administered  to  animals  in  a 
manner  that  made  it  impossible  to  deter- 
mine how  much,  if  any,  of  the  required 
dosage  was  actually  ingested  by  the 
animal 

3.  Management  did  not  assure  critical 
review  of  data  or  proper  super\ision  of 
personnel  For  example,  in  one  toxicity 
study  invohing  rats,  gross  changes  of  tis- 
sue began  to  appear,  yet  management 
was  not  made  aware  of  these  alarming 
changes  for  approximately  4  to  8 
months;  and,  in  another  study,  a  drug 
was  determined  to  be  a  tumorigen.  yet 
this  Information  was  not  promptly  given 
to  the  agency. 

4.  Studies  were  Impaired  by  protocol 
designs  that  did  not  allow  the  evaluatlor. 
of  all  available  data.  In  one  situation 
protocols  were  discovered  that  called  foi 
looking  at  all  the  high-dose  and  control 
animals  for  tumorigeniclty  while  the  pro- 
tocols did  not  require  that  all  the  low- 
and  mid-dose  animals  be  observed  as 
well. 

5.  Assurance  could  not  be  pi'  en  for  the 
scientific  qualifications  and  adequate 
training  of  personnel  involved  In  the  re- 
search study.  At  one  firm,  the  reproduc- 
tion and  teratologv'  studies  were  con- 
ducted and  laboratory  personnel  were 
overseen  by  a  senior  scientist  who  did  not 
have  the  proper  qualifications  or  back- 
grovmd  to  be  conducting  and  supervisinp 
these  critical  studies.  In  another  case 
necropsies  were  being  performed  by  peo-_ 
pie  without  the  proper  training,  as  was 
recognized  by  a  senior  scientist  who  re- 
viewed the  work. 

6.  There  was  a  disregard  for  the  need 
to  obsene  proper  laborator>'.  anlma! 
care,  and  data  management  procedures 
Illustrations  of  these  deficiencies  are- 
Treatment  and  control  animals  were  not 
properly  identified;  weighings  of  the  ani- 
mals were  not  accurately  recorded;  ani- 
mals were  fixed  in  totoandnotnecropsied 
for  several  months;  one  study  was  dis- 
continued because  a  disease,  unrelated  to 
the  drug  under  study,  killed  most  of  the 
animals  in  the  study,  yet  none  of  the  ani- 
mal records  contained  any  observations 
of  symptoms  of  the  disease;  and  a  lab- 
oratory was  sprayed  and  fogged  with 
pesticides  while  the  animals  were  present 
in  the  laboratory. 

7.  Sponsors  failed  to  monitor  ade- 
quately the  studies  performed  in  whole 
or  m  part  by  contract  testing  laborato- 
ries. For  example :  a  contract  laboratory 
failed  to  make  a  slide  of  lesions  for  hlsto- 
pathologlcal  examination,  despite  the 
fact  that  this  was  called  for  in  the  prot*- 
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col,  and  management  failed  to  ade- 
quately monitor  the  study;  in  one  study 
done  by  a  contract  laboratory,  although 
the  management  had  serious  questlona 
about  the  conduct  of  the  study,  they 
never  questioned  nor  exercised  tiny  con- 
trol over  the  operating  investigator:  in 
another  study  done  by  a  contract  labora- 
tory. FDA  was  told  that  animal  tissues 
had  been  exammed  histopathologically 
when  a  review  of  the  contract  labora- 
tory's original  records  indicate  that  these 
tissue  samples  were  never  even  collected: 
and.  In  another  study  done  by  a  contract 
laboratory  the  problem  of  autolysis  of  the 
animals  was  so  extensive  that  the  study 
should  have  been  considered  unaccepta- 
ble, yet  the  final  study  report  made  no 
mention  of  this  fact. 

8.  Firms  failed  to  verify  the  accuracy 
and  completeness  of  scientific  data  In  re- 
ports of  nonclinical  laboratory  studies  in 
a  systematic  manner  before  submission 
to  FDA.  Examples  of  such  failure  In- 
clude: Significant  discrepancies  found 
between  gross  observations  on  pathology 
sheets  when  compared  with  the  Individ- 
ual pathology  summaries  submitted  to 
the  agency;  inconsistent  progress  reports 
of  the  same  study  submitted  to  FDA ,  and 
one  firm  submitted  a  study  utilizing  the 
wTong  data  and  the  wrong  animal  Iden- 
tification numbei-s  which  were  easily  dis- 
covered by  the  agency,  yet  management 
did  not  check  the  data  used. 

In  testimony  before  both  the  United 
States  Senate  Subcommittee  on  Health 
of  the  Committee  on  Ltbor  and  Public 
Welfare  and  United  States  Senate  Sub- 
committee on  Administrative  Practice 
and  Procedure  of  the  Committee  on  the 
Judiciarj-  on  July  10.  1975,  January  20. 
1976.  Apnl  8,  1976,  and  July  19,  1976,  the 
Commis^sioner  of  Food  and  Drugs  sum- 
marized the  problems  that  have  arisen 
regarding  the  integrity  of  data  submitted 
to  FDA  in  support  of  the  safety  of  regu- 
lated products,  and  expressed  concern 
about  the  absence  of  industry-wide 
standards  for  conducting  animal  or  other 
test  system  studies  intended  to  be  sub- 
mitted to  FDA.  Copies  of  this  testimony 
and  pertinent  underlying  information 
that  can  be  made  public  at  this  time  have 
been  put  on  display  in  the  oCQce  of  the 
Hearing  Clerk,  Food  and  Drug  Adminis- 
tration. 

Responses  to  the  Problem 

As  a  consequence  of  the  Commission- 
er's testimony.  Congress  has  approved  a 
substantial  increase  in  the  FDA  budget  of 
approximately  16  6  million  dollars  for  the 
fiscal  year  1977  with  the  directive  that 
FDA  utilize  the  resources  to  ensure  the 
quality  and  integrity  of  data  submitted 
to  the  agency  in  support  of  products 
regulated  by  FDA, 

In  anticipation  of  this  action,  the 
Commissioner  has  established  a  "Blore- 
search  Monitoring  Program"  to  develop 
and  implement  an  agency-wide  program 
for  dealing  with  the  full  range  of  antici- 
pated problems  in  all  aspects  of  preclin- 
ical testing  and  clinical  research  relating 
to  FDA-regulated  products.  The  program 
Is  managed  by  an  Intra-agency  Steering 


Committee  headed  by  the  FDA  Associate 
Commissioner  for  Compliance  and  in- 
cludes as  its  members:  All  Bureau  Di- 
rectors, the  Executive  Director  of  Re- 
gional Operations,  the  Director  of  the 
National  Center  for  Toxlcological  Re- 
search, the  Chief  Counsel,  the  Associate 
Commi.ssLoner  for  Administration,  the 
Associate  Commissioner  for  Medical  Af- 
fairs, the  Associate  Commissioner  for 
Science,  and  the  Assistant  Commissioner 
for  Planning  and  Evaluation.  Elements  of 
the  Bioresearch  Monitoring  Program 
are  being  develoi^ed  by  several  task 
forces,  including  a  Toxicology  Labora- 
tory Monitoring  Task  Force.  This  task 
force  was  assigned  the  responsibility  for 
developing  an  agency  strategy  to  ensure 
the  quality  and  integrity  of  the  nonclin- 
ical laboratory  studies  that  support  the 
safety  of  FDA-regulated  products.  To 
meet  these  goals,  the  task  force  pro- 
posed that  the  following  steps  be  taken: 

1.  Develop  good  laboratory  practice 
regulations,  analogous  to  existing  good 
manufacturing  practice  regulations, 
which  would  delineate  proper  procedures 
for  conducting  nonclinical  studies.  These 
regulations  would  include  standards  for 
animal  facilities,  animal  care  practices, 
training  and  qualification  of  personnel, 
recording  and  handling  of  data,  adminis- 
tration of  the  test  and  control  substance, 
maintenance  of  records,  and  reporting  of 
results, 

2.  Develop  an  agency-wide  compliance 
program  that  would  Include  regular  in- 
spections of  nonclinical  laboratories. 

3.  Establish  a  specific  course  for  train- 
ing agency  investigators  in  evaluating 
testing  facilities  and  their  compliance 
with  good  laboratory  practice  regula- 
tiorus. 

4.  Identify  the  facilities  involved  in 
nonclinical  testing  of  regulated  products. 

During  this  same  period  of  time,  the 
Pharmaceutical  Manufacturers  Associa- 
tion and  G.  D.  Searle  &  Co.  Independent- 
ly, and  without  request  from  the  agency, 
each  submitted  proposals  for  guidelines 
describing  good  laboratory  practice  for 
nonclinical  laboratory  studies  on  drugs. 
Tliese  submissions  were  considered  by 
the  Toxicology  Laboratory  Monitoring 
Task  Force.  Copies  of  these  submissions, 
together  with  all  subsequent  correspond- 
ence, have  been  placed  on  display  with 
the  Hearing  Clerk.  Food  and  Drug 
Administration, 

Alternative  Proposals 

After  an  analysis  of  the  recommenda- 
tions of  the  Toxicology  Laboratory  Moni- 
toring Task  Force  and  the  experiences  of 
FDA  summarized  previously,  the  Com- 
missioner has  considered  a  variety  of 
alternative  approaches  to  promote  the 
quality  and  Integrity  of  nonclinical  data 
submitted  to  FDA  in  support  of  regulated 
products. 

Existing  procedures  lead  to  laboratory 
Inspections  by  the  agency  only  after  the 
data  have  been  submitted  and  reviewed, 
and  then  orUy  If  the  data  are  critical  to 
making  a  regulatory  decision  and  If  cer- 
tain aspects  of  the  data  cause  the  agency 
to  susi)ect  that  the  findings  are  not  accu- 
rate or  valid.  This  suspicion  triggers  a 


"for  cause"  inspection  of  the  laboratory 
to  determine  the  causes  of  the  perceived 
experlniental  deficiencies.  The  results  of 
the  inspection  then  determine  the  types 
of  agency  actions  that  are  taken,  e.g., 
agency  refusal  to  accept  the  data  in  sup- 
port of  a  product  approval  or  withdrawal 
of  approval  of  a  marketed  product.  This 
procedure  Is  no  longer  sufficient.  The 
agency  must  have  a  systematic  method 
for  achieving  the  objective  of  accurate 
and  valid  studies  on  which  to  make  regu- 
latory decisions.  Consumer  protection 
mandates  an  efficient  and  effective  regu- 
latory scheme  to  attain  the  highest  qual- 
ity of  research. 

The  regulated  industry  is  entitled  to 
know  the  expected  standards  of  perform- 
ance, the  criteria  and  procedure  to  be 
used  to  evaluate  this  performance  and 
the  sanctions  that  may  be  imposed  for 
inadequate  performance. 

One  of  the  alternative  approaches  con- 
sidered by  the  Commissioner  would  shift 
all  or  part  of  the  burden  for  nonclinical 
laboratory  testing  from  product  sponsors 
to  the  agency  and  would  require  FDA 
to  test  every  regiilated  product  that  is 
proposed  for  approval.  This  approach 
would  entail  an  enormous  expenditure  of 
agency  resources  because  of  the  spectrum 
of  regulated  products,  the  diversity  of  the 
kinds  of  data  needed,  and  the  number  of 
products  submitted  to  the  agency  for  ap- 
proval: furthermore,  it  would  necessitate 
congressional  authorization.  At  the  pres- 
ent time,  the  Federal  Food,  Drug,  and 
Cosmetic  Act  and  the  Public  Health 
Service  Act  Impose  the  responsibility  and 
burden  for  establishing  the  safety,  and 
often  the  effectiveness  or  functionally,  of 
a  product  on  the  persons  who  intend  to 
market  and  promote  the  use  of  the  prod- 
uct, 

Tlie  Commissioner  also  con-sidered 
having  the  agency  prescrit>e,  by  regula- 
tion, rigid  test  protocols,  standard  and 
nonroutine  laboratory  operating  proce- 
dures, and  methods  for  study  implemen- 
tation and  conduct.  By  this  approach, 
the  agency  would  be  assured  of  the  uni- 
formity of  testing  being  performed  but 
not  necessarily  of  the  quality  of  the 
studies  or  their  appropriateness  in  all  in- 
stances. Use  of  informed  scientific  judg- 
ment would  be  limited  and  innovation  in 
test  protocols  and  procedures  might  be 
stified.  A  further  disadvantage  of  this 
approach  is  that  it  could  not  readily  en- 
compass the  full  range  of  unique  prob- 
lems encountered  in  the  testing  of  all 
agency  regulated  products. 

Licensing  of  testing  facilities  was  also 
considered- as  a  means  for  ensuring  the 
quality  and  integrity  of  nonclinical  data. 
This  approach  would  require  the  estab- 
lishment of  standards  for  licensing  as 
well  as  licensing  procedure,  i.e..  approval 
of  a  license  application  by  the  agency, 
possibly  with  an  Inspection  and  the  is- 
suance of  a  license  before  studies  could 
commence  It  has  been  the  experience  of 
the  agency  that  licejjsing  procedures  are 
effective  for  those  types  of  testing  labora- 
tories where  strict  controls  are  necessary 
and  where  uniform  procedures  are  fol- 
lowed. However,  as  a  result  of  the  diver- 
sity In  size  and  natxire  of  nonclinical 
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testing  facilities,  licensing  procedures 
would  be  expected  to  be  time  consuming 
and  not  cost  effective.  For  these  reaaonB. 
the  Commissioner  believes  that  proce- 
dures more  efficient  than  licensing  cotdd 
be  designed  to  achieve  agency  objectives. 

The  Commissioner  has  also  rejected  an 
alternative  that  would  require  full-time 
on-site  monitoring  of  noriclinical  testing 
facilities  by  the  agency,  in  a  manner 
analogous  to  meat  processing  inspections 
by  the  Department  of  Agriculture.  The 
diversity  and  distribution  of  nonclinical 
laboratory  studies  amoni  testing  facih- 
ties  would  cause  difficulties  in  assignment 
and  efficient  utilization  of  highly  trained 
FDA  Inspectional  personnel.  More  Im- 
portantly, the  high  cost  of  such  a  pro- 
gram would  vastly  outweigh  any  con- 
ceivable benefits  to  PDA.  the  testing  fa- 
cility, and  the  public. 

Finally,  the  Commissioner  has  rejected 
the  concept  of  voluntary  standard  set- 
tiiig  by  \iie  use  of  industry-wide  guide- 
lines promulgated  by  the  industry,  a 
scientific  society,  or  the  agency.  Although 
guidelines  can  be  effective  in  improving 
Industry  practices,  they  cannot  be  law- 
fully enforced.  The  seriousne.s.';  of  the 
problems  recentlj-  imcovered  by  the 
agency  demands  the  u.se  of  an  approach 
that  will  directly  and  promptly  achieve 
compliance  by  all  affected  testing  facili- 
ties. The  Commissioner  believes  this 
cannot  be  achieved  by  voluntary  guide- 
lines, regardless  of  their  scientific  merit 

The  good  laboratory  practice  approach 
proposed  by  the  Commissioner: 

1.  Is  process-oriented  rather  Uian 
product-  or  person -oriented.  Quality  data 
accrue  as  a  result  of  proper  utilization  of 
and  control  over  the  facilities,  person- 
nel, and  procedures  involved  in  the  study. 
Tliese  factors  are  susceptible  to  inspec- 
tion, evaluation  and,  if  necessary,  cor- 
rection without  regard  to  either  the  im- 
portance of  a  particular  study  to  a  regu- 
latory decision  or  whether  the  study  is 
ongoing  or  completed.  Thus,  periodic  in- 
spection of  the  laboratory  processes  by 
FDA  can  provide  significant  Impact  on 
the  quality  and  integrity  of  the  data 
generated  by  these  processes. 

2.  Does  not  Interfere  with  needed  fiexi- 
blUty  of  laboratory  operation,  nor  does  it 
stifle  the  use  of  informed  scientific  judg- 
ment. It  does  not,  for  example,  freeze  pro- 
tocol design  nor  preclude  technological 
advances.  The  good  laboratory  practice 
approach  provides  an  objective  standard 
of  laboratory  performance  which  can  be 
uniformly  and  equitably  applied  to  every 
testing  facility,  regardless  of  factors  such 
&s  the  type  of  products  studied  and  the 
purposes  of  the  studies. 

3.  Provides  for  the  design  and  imple- 
mentation of  an  effective  compliance  pro- 
gram that  will  permit  the  general  up- 
grading of  testing  facilities  and  the  sub- 
mission of  high  quality  studies  with  an 
optimum  allocation  of  resources  and  a 
minimum  of  regulatory  and  birreau- 
cratic  controls. 

4.  Is  similar  to  other  regulatory  pro- 
grams imdertaken  by  the  agency,  and  will 
use  to  the  fullest  possible  extent  prior 
experiences,  existing  procedures  and  or- 
ganizational structures,  and  tested  regu- 


latory mechanisms.  Thus  the  approach 
Is  a  practical  one  for  the  agency  . 

6.  Is  within  the  legal  mandates  and 
resources  of  FDA. 

6.  Parallels  concliisions  reached  by 
members  of  the  regulated  Industrj-  re- 
garding ways  to  improve  nonclinical  la- 
boratory operations. 

The  disadvantages  of  the  existing  and 
alternative  approaches  and  the  advan- 
tages of  the  good  laboratory  practice  ap- 
proach have  led  the  Commissioner  to 
agree  with  the  recommendations  of  the 
Toxicology  Laboratory  Monitoring  Task 
Force  to  promote  the  quality  and  inte- 
srrity  of  the  nonclinical  laboratory  studies 
that  are  submitted  to  FDA  in  support 
ol  regulated  products. 

At  tlie  same  time,  however,  the  Com- 
missioner sees  value  in  maintaining  the 
ongoing  program  of  'for  ca  u.se  '  io.s  pec - 
tions  in  those  cases  where  review  of  sub- 
mitted data  justifies  such  an  approach. 

The  Commissioner  proposes  to  estab- 
lish a  new  Part  3e  in  Title  21  of  the  Code 
of  Federal  Regulations  to  address  vari- 
ous a.'spects  of  bioresearch  monitoring. 
This  proposed  new  part  is  being  desig- 
nated Part  3e  under  Subchapter  A — Gen- 
era! until  recodification  of  all  of  Sub- 
chapters A  and  B  is  completed.  When  this 
proposal  becomes  a  final  regulation,  it 
will  be  redesignated  and  placed  in  the 
recodified  scheme  of  Subchapter  A.  This 
proposal  lists  definitions  applicable  to 
the  part,  presents  the  eood  laboratory 
practice  regulations,  and  e-stablishes  pro- 
cedures for  the  disqualification  of  test- 
ing facihties  Additionally  thi.s  proixxsal 
contains  specific  amendments  needed  for 
confonnance  to  existing  regulations. 

Tlie  Commissioner  wishes  to  emphasize 
tliat  the  purpose  of  the  propo.sed  good 
laboratory  practice  regulations  i«  to  en- 
sure, as  far  as  passible,  the  quality-  and 
integrity  of  nonclinical  laboratory  data 
.submitted  to  FDA  in  support  of  products 
regulated  for  protection  of  the  public 
health  under  the  Federal  Food.  Drug,  and 
Cosmetic  Act  and  the  Public  Health 
Service  Act.  The  propo.><ed  regulations 
would  be  applied  only  to  the  conduct  of 
certain  laboratory  studies  which  are  In- 
tended for  submission  to  FDA.  Specifical-. 
ly  excluded  would  be.  for  instance,  basic 
research  on  the  causes  of  a  disease  or 
medical  condition,  experiments  conduct- 
ed as  part  of  a  re.rulatory  activity  ^e.g., 
studies  to  determine  whether  a  drug 
product  conforms  to  appUcable  compen- 
dial and  license  standards  > ,  studies  to  de- 
termine physical  characteristics  of  a  test 
substsuice  ihdependent  of  any  test  sys- 
tem (e.g..  to  determine  the  stability  of 
a  chemical  or  the  tensile  strength  of  a 
plastic),  clinical  or  field  trials  utilizing 
humans  or  animals,  and  basic  research 
studies  submitted  to  FDA  that  are  de- 
signed to  elucidate  the  pharmacological 
acti\1ty  of  drugs  intended  for  human  use. 
It  is  quite  probable  that  the  good  labora- 
tory practice  regulations  may  be  utilized 
by  other  Federal  regulatory  agencies  as 
standards  for  determining  the  accept- 
ability of  nonclinicsd  laboratory  studies 
in  support  of  products  regulated  by  those 
agencies,  and  even  by  Federal  agencies 


which  support  nonclinical  laboratory 
studies  by  grant  or  contract  as  standards 
for  the  acceptability  of  grant  applicants 
and  contract  bidders.  The  proposed  pood 
laboratory^  practice  regulations  refiect 
iTie  current  best  efforts  of  FDA  to  develop 
a  practical,  feasible  and  effective  regula- 
tory program,  using  information  about 
problems  in  the  performance  of  nonclin- 
ical laboratory  studies  now  known  to  the 
apency 

The  agency  wishes  to  obtain  addi- 
tional information  about  the  current 
status  and  laboratory  practice.s  of  Hon- 
clinlcal  testing  facilities.  The  agency  is 
also  interested  in  evaluating  the  good 
laboratoiT  practice  regulations  proposed 
below  and  in  identifying  any  unantlci- 
i:ated  difficulties  in  implementing  an 
agency -wide  monitoring  and  compli- 
ance program  for  testing  facilities 
Therefore,  during  the  months  of  Novem- 
ber and  December  1976  and  January 
1977.  the  agency  will  conduct  sun'ell- 
lance  inspections  of  a  substantial  num- 
ber of  previously  uninspected  testing  fa- 
cilities. During  these  inspections,  FDA 
inspection  teams  will  evaluate  cuiTcnt 
ijractice  in  light  of  the  proposed  regula- 
tions, recognizing  that  the  proposed 
regulations  may  imdergo  change.s  before 
their  publication  in  final  form 

Regulatory  action  will  not  be  initiated 
ai^ainst  any  testing  facility  or  study 
.•solely  on  the  grounds  of  denatioiis  from 
the  proposed  good  laboratory  practice 
regulations.  However,  the  ageno>-  may 
well  conduct  a  followup  audit  of  studies 
that  it  tjelieves  may  have  been  com- 
promised as  a  result  of  conditions  or 
practices  found  at  a  testing  facility.  The 
agency  could  initiate  regulatory  action 
against  approved  products  as  a  result  of 
deficiencies  discovered  in  such  an  audit 
Should  the  agency  discover  evidence  of 
withholding  of  information  required  to 
be  submitted  to  FDA,  or  misrepresenta- 
tion of  data  actually  submitted,  the 
Commissioner  will  seriously  consider  rec- 
onmiending  criminal  enforcement  pro- 
ceedings. 

The  agency  will  consider  tlie  experi- 
ence gained  from,  and  the  findings  made 
during,  these  surveillance  inspections  in 
preparing  the  final  good  laboratory 
practice  regulations.  This  pilot  plrnse  of 
the  program  may  be  extended  for  an 
additional  period  of  time  if  it  becomes 
necessar>'   to  collect  more   information. 

The  Commissioner  urges  testing  fa- 
cilities and  other  interested  components 
of  the  industry,  as  well  as  the  public 
generally,  to  study  this  propoi^al  care- 
fully and  to  consider  whether  the  spe- 
cific requirements  proposed,  as  well  as 
the  general  approach  selected,  will 
achieve  the  objectives  of  the  agency  and 
the  public.  A  wide  spectnim  of  views  is 
sought,  and  aU  interested  persons  are 
encouraged  to  file  comments  on  each 
aspect  encompassed  by  this  proposal, 
making  specific  suggestions,  whenever 
possible,  for  improving  the  proposed  reg- 
ulations or  providing  an  alternate  ap- 
proach. The  Commissioner  will  consider 
quite  carefully  the  Information  provided 
in  comments  from  the  public  and  in- 
dustry, as  well  as  in  the  ptibllc  hearing 
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on  this  proposal  to  be  held  in  early  1977, 
before  any  final  good  laboratory  prac- 
tice regulations  will  be  promulgated. 

Scope 

This  proposal  sets  forth  definitions  and 
standards  for  the  following:  organiza- 
tion and  personnel,  buildings  and  facili- 
ties, equipment,  testing  facility  opera- 
tions, quality  assurance,  protoc-ols,  study 
Implementation  and  conduct,  recording 
and  handling  of  data,  records  and  re- 
ports. The  proposal  also  describes  the 
administrative  sanctions  that  may  be 
imposed,  as  well  as  the  procedures  in- 
volved, ill  the  event  of  noncompliance. 
These  proposed  regulations  would  be  ap- 
plicable to  any  prospective  nonclinical 
laboratory  study  conducted  to  obtain 
data  for  submission  to  FDA  in  support 
of  a  product  regulated  under  the  Feder- 
al Food,  Dpjc,  and  Cosmetic  Act  and  the 
Public  Health  Service  Act.  As  discussed 
above,  basic  research,  preliminary  ex- 
ploratory- studies,  studies  relatmg  to  reg- 
ulatory compliance  activities,  studies  to 
determine  phj'slcal  or  chemical  char- 
acteristics of  a  test  substance  independ- 
ent of  any  test  system,  and  clinical  or 
field  trials  involving  humans  or  animals 
are  not  included. 

The  Commissioner  is  aware  that,  as 
drafted,  the  regulations  would  apply  to 
many  types  of  testing  facilities,  that  is, 
to  any  laboratory  performing  a  "non- 
clinical laboratory  study,"  which  is 
broadly  defined  to  include  experiments 
to  evaluate  the  safety  of  an  article  reg- 
ulated by  FDA,  or  to  evaluate  the  func- 
tionality and  or  effectiveness  of  such  an 
article  when  inadequate  functionality 
or  effectiveness  may  result  in  a  safety 
hazard.  The  Commiscsioner  recogmzes 
tliat  this  approach  may  encompass  with- 
in the  scope  of  the  regulations  certain 
types  of  testing  facilities  and  or  certain 
categories  of  studies  that  should  not  be 
Included. 

These  regulations  are  intended  to  en- 
sure, as  far  as  possible,  the  quality  and 
integrity  of  test  data  that  are  submitted 
to  FDA  and  become  the  ba«;ls  for  regu- 
latory dcislons  made  by  the  agency. 
These  regulatioas  are  not  intended  to 
Inhibit  scientific  study  or  burden  labora- 
tories with  unnecessarj'  and  inappro- 
priate requirements.  Because  FDA  haa 
not  previously  undertaken  a  survey  of 
the  types  of  latwratones  performing 
studies  to  be  submitted  to  FDA,  or  a 
compreherusive  review  of  the  varieties  of 
studies  being  submitted,  the  Commis- 
sioner lacks  the  complete  information 
essential  to  making  anv  final  determina- 
tion as  to  which  laboratories  and  or 
studies  should  be  subject  to  the  regula- 
tions, and  which  should  not.  He  specifi- 
cally solicits  comments  addressed  to  this 
point. 

To  aid  interested  persons,  the  Com- 
mi-ssioner  notes  that  these  regulations 
are  a  product  of  agency  experience  In 
reviewing  long-term  toxicology  studies  in 
animals,  e.g.,  teratogenif-ity.  mutagenic- 
ity, and  carcinogenicity  studies:  these 
experiences,  discussed  above,  clearly  in- 
dicate the  need  for  regulations  for  lab- 
oratories conducting  such  studies   Oth- 


er laboratoiries  conduct  studies,  that, 
wWle  important  to  FDA  decisionmaking, 
are  not  pivotal  because  subsequent  stud- 
ies ordinarily  supersede  them  (e.g..  early 
pharmacological  screening  studies)  or 
are  not  included  in  the  toxicology  test- 
ing monitoring  program  because  they 
are  subject  to  other  monitoring  pro- 
grams, e.g.,  studies  utilizing  hximan  sub- 
jects and  clinical  or  field  trials  in  ani- 
mals, and  studies  to  determine  physical 
or  chemical  characteristics  of  a  regu- 
lated article.  The  Commissioner  believes 
that  the  proposed  regulations  are  prob- 
ably inappropriate  to  laboratories  con- 
ducting such  studies,  and  unnecessary  to 
assure  the  quaUty  and  integrity  of  the 
data,  given  other  FDA  monitoring  and 
review  activities. 

Between  these  groups,  there  exists,  at 
leaot  in  tlieory,  a  spectrum  of  studies  and 
laboratories  doing  work  similar  to  either 
long-term  toxicology  studies  or  to  basic 
research   or   research   subject   to  other 
FDA  review.  It  would  be  valuable  for 
FDA  to  receive  comments  addressing  (1) 
the  types  of  studies  conducted  that  do 
not  fall  m  either  category,  and  whether 
they  are  sufQciently  similar  to  the  types 
of  long-term  safety  studies  on  which  the 
regulations  were  based  to  make  their  in- 
clusion within  the  scope  of  the  regula- 
tions appropriate;    t2>   whether  exemp- 
tions from,  or  modifications  of,  certain  of 
the   specific    requirements   proposed   in 
this  notice  would  make  inclusion  of  other 
types  of  studies  appropriate,  e.g.,  waiver 
of  protocol  and  quality  assurance  unit 
requirements  with  retention  of  animal 
care   and   recordkeeping    requirements; 
and  (3)  whether  individual  testing  facil- 
ities tend  to  specialize  in  certain  types 
of  studies  (e.g.,  commercial  laboratories 
and   long-term   toxicology   testing,   and 
university    laboratories    and    basic    re- 
search   studies) ,    which    might    permit 
PDA  to  define  the  scope  of  the  regula- 
tions by  type  of  facility  rather  than,  as 
proposed,  by  type  of  study  performed. 
In  addition,   the  Commissioner  recom- 
mends   that    persons    commenting    on 
specific  details  of  this  proposal  distin- 
guish, when  appropriate,  between  the  ad- 
visability of  the  proposal  when  applied 
to  e.g..  commercial  laboratories  perform- 
ing   long-term   toxicology    studies,    and 
its   advisability   when    applied    to,   e.g.. 
nonprofit  laboratories  in  university  set- 
tings 

Definitions 

Section  3e.3  contains  proposed  defini- 
tions of  all  of  the  special  terms  used  in 
Part  3e.  Many  of  the  proposed  definitions 
pertain  to  technical  terms  that  can  be 
variably  or  imprecisely  interpreted  by 
persons  affected  by  the  proposed  regula- 
tions. These  terms  are  defined  to  provide 
a  common  basis  of  understanding  for  the 
agency,  the  regulated  industry,  and  the 
general  public.  In  addition,  other  defini- 
tions have  been  proposed  for  maintain- 
ing consistency  with  definitions  used  m 
other  FDA  regulations  and  for  more  pre- 
cisely describing  the  extent  and  apphca- 
bility  of  the  proposed  regulations. 

In  proposed  §  3e.3(a),  the  terra  "acf 
is  Umited  to  the  Federal  Food.  Drug,  and 
Cosmetic  Act.  as  amended.  Other  stat- 


utes when  used  will  be  mentioned  by 
name,  e.g.,  the  Public  Health  Service  Act. 
In  i  3e.3  (b)  and  (c).  the  Commis- 
sioner proposes  to  define  the  terms  "test 
substance"  and  "control  substance."  The 
first  includes  any  food  additive,  color  ad- 
ditive, botanical  material,  drug,  biologi- 
cal product,  radiation-emitting  product, 
medical  device,  or  other  article  regulated 
by  FDA.  and  would  include  such  articles 
even  before  formal  regulation  has  begun, 
e.g.,  a  chemical  that  is  being  tested  for 
possible  use  as  a  food  additive  and  that  is 
subsequently  included  in  a  food  additive 
petition.  The  term  "control  substance  ' 
is  defined  to  refer  to  materials  admin- 
istered to  the  test  system  to  establish 
a  basis  for  comparison  with  the  test 
substance. 

In  proposed  §3e.3(di,  in  term  "non- 
clinical laboratory'  study"  is  defined  as 
any  in  vivo  or  in  vitro  experiment  in 
which  a  test  substance  is  studied  pros- 
pectively in  a  test  system  under  labora- 
tory conditions  to  determine  its  safety. 
The  term  also  includes  those  experiments 
Intended  to  assess  the  functionality  and,' 
or  effectiveness  of  a  test  substance  where 
inadequate  functionality  or  effective- 
ness of  the  test  substance  may  result  in  a 
safety  or  health  hazard.  The  term  does 
not  include  research  studies  utilizing 
himian  subjects  or  clinical  studies  or  field 
trials  in  animals.  FXulher,  the  term  does 
not  apply  to  basic  exploratory  studies 
carried  out  to  determine  whether  a  test 
substance  has  any  potential  utiMty.  Tb.e 
broad  definition  of  "nonclinical  labora- 
tory study"  is  Intended  to  include  studies 
submitted  to  FDA  to  support  an  applica- 
tion for  pennission  to  market  a  product, 
but  which  need  not  be  conducted  under  a 
"Notice  of  Claimed  Investigational  Ex- 
emption for  a  New  Drug"  (IND>  under 
section  505' 1)  or  507<di  of  the  act.  the 
"Notice  of  Claimed  Investigational  Ex- 
emption for  a  New  Animal  Drug  QNAD ' 
under  section  512(j»  of  the  act.  or  the 
"Application  for  Investigational  Device 
Exemption"  (IDE)  imder  section  520(g> 
of  the  act. 

A  imique  concept  required  by  the  de- 
cision to  make  these  proposed  regulations 
agency-wide  in  scope  is  the  term  "appU- 
cation  for  research  or  marketing  permit" 
in  §  3e.3(e>.  This  definition  includes  all 
of  tiie  various  requirements  for  submis- 
sion of  scientific  data  and  information  to 
the  agency  under  its  regulatory  jurisdic- 
tion, even  though  in  certain  cases  no 
permission  is  technically  required  from 
PDA  for  the  conduct  of  a  proposed  ac- 
tivity with  a  particular  product,  i.e..  car- 
rying out  reseai'ch  or  continuing  market- 
ing of  a  product.  The  term  is  intended 
solely  as  a  shorthand  way  of  referring 
to  at  least  23  separate  categories  of  data 
and  information  that  are  now,  or  in  the 
near  future  will  become,  subject  to  re- 
quirements for  submission  to  the  agency. 
These  include: 

(1)  A  color  additive  petition.  (2>  a  food 
additive  petition.  i3»  data  and  infor- 
mation regarding  a  substance  submitted 
as  part  of  the  procedures  for  establish- 
ing that  a  substance  is  generally  recog- 
nized as  safe  for  use  that  may  reasonably 
be  expected  to  result,  directly  or  In- 
directly, in  its  becoming  a  component  or 
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otherwise  affect  the  characteristics  of 
any  food,  described  In  S  121.3  (21  CFR 
121.3",  (i)  data  and  Information  regard- 
ing a  food  additive  submitted  as  part  of 
the  procedures  regarding  food  additives 
permitted  to  be  tised  on  an  interim  basis 
pending  additional  study,  described  in 
5  121.4000  (21  CFR  121.4000),  <5)  an 
IND,  (6)  a  new  drug  application  '  NDA ' , 
(7>  data  and  Information  for  classifying 
an  over-the-counter  drug  (OTC>  as  gen - 
erallj'  recognized  as  safe,  effective,  and 
not  mlsbranded  as  part  of  the  OTC  re- 
view, (8)  data  and  Information  regarding 
a  prescription  drug  for  human  use  to  be 
submitted  as  part  of  procedures  similar 
to  that  in  the  OTC  review  for  classifica- 
tion as  generally  recognized  as  safe,  ef- 
fective, and  not  mlsbranded.  (9)  data 
and  information  regarding  an  antibiotic 
drug  submitted  as  part  of  the  procedures 
for  Issuing,  amending,  or  repealing  anti- 
biotic drug  regulations,  <10)  an  IN  AD, 
(11)  a  new  animal  drug  application 
(NADA),  (12)  data  and  Information  re- 
garding a  drug  for  veterinary  use  submit- 
ted as  part  of  procedures  similar  to  that 
In  the  OTC  review  for  classifying  sucli 
drugs  as  generally  recognized  as  safe,  ef- 
fective, and  not  mlsbranded,  (13^  an  ap- 
plication for  biological  product  hcense, 
(14)  data  and  Information  regarding  a 
biological  product  submitted  as  part  of 
the  procedures  for  determining  that  li- 
censed products  are  safe,  effective  and 
not  mlsbranded,  under  Part  601  f21  C:PR 
Part  601) ,  (15)  data  and  Infonnation  re- 
garding an  In  vitro  diagnostic  product 
submitted  as  part  of  the  procedures  for 
establishing,  amending,  or  repealing 
standards  for  such  products.  (16>  an 
IDE,  (17)  an  application  for  pi-emarket 
approval  of  a  medical  device.  ( 18  >  a  prod- 
uct development  protocol  for  a  medical 
device,  (19)  data  and  information  re- 
garding a  medical  device  submitted  a-^ 
part  of  the  procedures  for  classifying 
such  de\ices,  (20>  data  and  information 
regarding  a  medical  device  submitted  as 
part  of  the  procedures  for  establishing 
amending,  or  repealing  a  standards  for 
such  devices.  (21)  data  and  Information 
regarding  a  radiation -emitting  product 
submitted  as  part  of  the  prcx^edures  for 
establishing,  amending,  or  repealing  a 
standard  for  such  products,  as  de- 
scribed in  section  358  of  the  I*ublic 
Health  Service  Act.  <22i  data  and  in- 
formation regarding  a  radiation- 
emitting  product  submitted  as  part 
of  the  procedures  for  obtaining  a  vari- 
ance from  any  electronic  product  per- 
formance standard,  as  described  in 
5  1010.4  (21  CFR  1010.4'.  and  '23)  data 
and  Infonnation  regarding  a  radiation - 
emitting  product  submitted  as  part  of 
the  procedures  for  granting,  amending, 
or  extending  an  exemption  from  radia- 
tion .safety  performance  standards,  as  de- 
.Kribed  in  5  1010.5  (21  CFR  1010.5'. 

Definitions  are  proposed  In  §  3e,3  (f ) , 
(g),  and  (h)  to  describe  regulated  fa- 
cilities and  operations.  The  term  "spon- 
sor" in  paragraph  (f )  applies  both  to  the 
person  who  Initiates  and  supports,  finan- 
cially or  otherwise,  a  nonclinical  labo- 
ratory study,  and  to  the  person  who 
submits  such  a  study  to  the  agency  In 


support  of  an  application  for  a  research 
or  marketing  permit.  The  term  "testing 
facility"  as  defined  in  paragraph  (g) 
means  a  person  who  actually  performs 
the  nonclinical  laboratory  study.  It 
would  Include  those  facilities  required 
to  register  under  section  510  of  the  act, 
provided  that  these  establishments  con- 
duct nonclinical  laboratory-  studies,  as 
well  as  any  consulting  laboratory  de- 
scribed In  section  704  of  the  act.  If  a 
person  both  Initiates  and  carries  out  a 
study  (e,g„  a  pharmaceutical  manufsw:- 
turer  with  an  in-house  animal  toxicology 
operation),  he  Is  considered  to  be  both 
a  "sponsor"  and  a  "testing  facility"  for 
purposes  of  the  goixl  laboratory  prac- 
tice regulations.  The  term  "person"  in 
paragraph  (h)  includes  an  Individual, 
partnership,  corporation,  association, 
scientific  or  academic  establishment, 
government  agency  or  organizational 
unit  thereof,  and  any  other  legal  entity, 

Tlie  term  "test  system"'  as  proposed 
in  §3e.3(i)  refers  to  any  biological, 
chemical  or  physical  system  as  well  as 
its  component  parts  with  or  in  which 
test  or  control  substances  are  studied 
or  analyzed.  Also  included  In  the  defini- 
tion are  groups  or  components  of  the 
system  not  treated  with  the  test  or  con- 
trol substances. 

In  S3e,3(k)  the  term  "raw  data" 
means  any  laboratory  worksheets,  rec- 
ords, memoranda,  notes,  or  certified 
copies  thereof  that  are  the  result  of 
original  observatioiis  and  activities  of 
a  nonclinical  laboratory  study  and  are 
necessary  for  the  recon-slruciion  and 
evaluation  oi  the  report  of  that  study, 
■Raw  data  '  may  include  photographs, 
microfilm  or  microfiche  copies,  compu- 
ter printouts  i  derived  from  on-line  data 
recording  systems',  magnetic  media  in- 
cluding dictated  observations,  and  re- 
corded data  from  automated  instru- 
ments, 

Paragraplis  'l'  and  imi  of  I  3e.3  pro- 
vide definitions  for  the  "quahty  assur- 
ance imit"  and  the  "study  director."  re- 
spectively, encompassing  the  concept 
that  quahty  assurance  and  study  direc- 
tion responsibilities  are  to  be  vested  In 
different  individuals  within  a  testing  fa- 
cility, Tlius,  either  a  portion  or  all  of 
an  individual's  time  may  be  expended 
in  quality  assurance  activities,  or  the 
quality  assurance  unit  may  be  a  group 
of  individuals  operating  within  a  dis- 
tinct facility.  The  terms  do  not  permit 
a  single  Individual  to  perform  quedity 
assurance  and  study  direction  for  the 
.--.line  nonclinical  laboratory  study. 

Organization  .and  Personnel 

Many  of  the  problems  tliat  arise  in  the 
conduct  of  nonclinical  laboratory  studies 
can  be  directly  or  indirectly  attributed  to 
personnel  that  are  unqualified.  insufS- 
cient  in  number,  or  improperly  super- 
vised. For  example,  recent  FDA  investiga- 
tions revealed  that  some  necroj^sles  and 
recording  of  obsen-ations  w-ere  being  per- 
formed by  Inadequately  trained  person- 
nel. Further,  the  observations  were 
altered  before  submission  to  FDA  by  a 
professional  person  who  was  not  present 
during   the   necropsies    To  assure   that 


nonclinical  laboratory  studies  are  valid, 
personnel  must  be  qualified  by  educ^itlon, 
training,  and/or  experience  to  follow 
directions  and  perform  test  procedures 
properly. 

Proposed  J  3e  29  provides  that  each 
person  engaged  in  or  responsible  for 
supervising  the  conduct  of  a  nonclinical 
laboratory  stddy  have  the  education, 
training,  and  experience,  or  combination 
thereof,  to  perform  the  assigned  func- 
tions Although  not  required  by  the  pro- 
posed regulations,  it  is  recommended 
that  each  employee  be  knowledgeable  in 
the  good  laboratory  practice  regulations 
as  they  relate  to  the  employee's  function. 
Training  in  good  laboratory  practice  and 
specific  laboratory  procedures  should  be 
provided  on  a  periodic  basis  by  well-qual- 
ified individuals. 

To  enable  FDA  to  determine  tlie  ade- 
quacy and  competency  of  personnel,  pro- 
posed §  3e.29(b)  requires  the  testing  fa- 
cility to  maintain  a  curriculum  vitae  and 
job  description  for  each  person  engaged 
in  or  responsible  for  supervising  the  con- 
duct of  a  nonclinical  laboratory  study. 

An  adequate  number  of  personnel  min- 
imizes the  loss  of  data  resulting  from 
haste  or  inability  to  perform  a  procedure 
within  an  appropriate  time  frame  A  re- 
cent FDA  investigation  revealed  that  the 
microscopic  examination  of  tissues  was 
delayed  several  months  because  of  an 
insufficient  number  of  qualified  person- 
nel; when  finally  studie(d,  a  serious  and 
unexpectedly  high  incidence  of  tumors 
was  discovered.  Under  proposed  i  3e.29 
I  c  I .  a  sufficient  number  of  personnel  Is 
to  be  available  to  ensure  timely  and 
proper  performance  of  activities  specified 
by  the  protocol. 

In  addition,  proposed  5  3e.29  (d',  le', 
and  (f)  require  personnel  to  practice 
g(X)d  sanitation  and  health  habits,  wear 
clothing  appropriate  for  the  duties  they 
perform,  and  change  such  clothing  as 
often  as  necessary  Adequate  sanitation 
and  health  practices  on  the  part  of  per- 
sormel  can  prevent  the  transmission  of 
disea.=:es  or  parasitic  infestation  from 
humans  to  the  test  systems, 

Stvydy  director.  Experience  has  shown 
that  unless  responsibility-  for  the  proper 
conduct  of  a  study  is  assigned  to  one 
person,  there  is  a  potential  for  conflict- 
ing instructions  and  poor  protocol  imple- 
mentation. Records  of  one  long-term 
animal  study  examined  by  agency  per- 
somiel  revealed  that  for  a  major  por- 
tion of  the  study  there  was  no  individual 
respon.«iblC'  for  the  overall  conduct  of  the 
.' tudy. 

Proposed  §  3e.31  provides  that  each 
nonclinical  laboratory  study  shall  have 
a  study  director  who  is  a  scientist  or 
other  professional  person  of  appropriate 
education,  training,  and  exp)erience  or 
combination  thereof  and  who  is  respon- 
sible for  the  overall  conduct  of  the  study. 
The  study  director  would  be  responsible 
for  assuring  that  the  approved  protocol 
is  followed,  test  substances  are  charac- 
terized, test  systems  are  appropriate  for 
the  study,  personnel  Involved  in  the  study 
cleaj-ly  understand  their  functions  and 
are  qualified  to  perform  them,  data  are 
accurately    and   promptly   verified    and 
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recorded,  health  hazards  to  the  test  sys- 
tem which  appear  during  the  study  are 
recognized  and  removed,  good  laboratory 
practices  are  followed,  the  studies  are 
conducted  in  a  manner  that  is  safe  for 
laboratory  personnel,  and  the  required 
data  have  been  transmitted  to  the  ar- 
chives for  storage. 

Quality  assurance  unit.  Experience  has 
shown  that  detailed  protocols  and  writ- 
ten standard  operating  procedures  alone 
will  not  ensure  the  quality  and  integrity 
of  the  results  of  a  nonclinical  laboratory 
study  A  mechanism  is  needed  to  monitor 
ongoing  studies  to  determine  that  the 
protocols  and  written  standard  operat- 
ing procedures  have  been  followed.  The 
experience  of  FDA  with  quality  control 
units  in  manufacturing  facilities  has 
shown  this  mechanism  to  be  effective. 
Thus,  these  proposed  good  laboratory 
practice  regulations  provide  for  a  quality 
assurance  unit  in  each  testing  facility. 
This  unit  would  report  to  management 
and  provide  a  focal  point  for  FDA  In- 
spection of  studies. 

Proposed  §  3e  33  requires  the  estab- 
lishment of  a  quality  assurance  unit 
within  the  testing  facility  that  Is  charged 
with  the  responsibility  for  assuring  that 
the  facilities,  equipment,  personnel. 
methods,  practices,  procedures,  records, 
and  controls  are  designed  and  function 
in  conformance  with  good  laboratory 
practice  regiilatlons  and  the  protocols 
for  mdivldual  nonclinical  laboratory 
studies.  The  quahty  assurance  unit  would 
be  required  to  inspect  periodically  each 
phase  of  a  study  and  to  document  the 
inspection.  Written  reports  giving  the 
status  of  each  study,  the  problems  noted, 
and  the  actions  taken  to  resolve  the 
problems  would  be  required  to  be  sub- 
mitted to  management  periodically.  For 
any  study  lasting  more  than  6  months, 
the  quality  assurance  unit  is  required  to 
perform  an  in-depth  evaluation  of  the 
study  to  detect,  at  an  early  stage,  errors 
in  recording  data,  and  unusual  patterns 
of  events,  lack  of  conformity  to  the 
protocol,  and  deviations  from  good 
laboratory  practice  and  standard  operat- 
ing procedures.  A  master  schedule  sheet 
of  all  studies  conducted  at  a  testing 
facility  must  be  maintained  showing  the 
current  status  of  each  study.  All  records 
required  to  be  maintained  by  the  quality 
assurance  unit  are  to  be  made  available 
for  mspection  to  authorized  FDA  em- 
ployees. 

The  Commissioner  believes  that  it  is 
essential  that  nonclinical  laboratory 
studies  be  conducted  according  to  scien- 
tifically sound  protocols  and  with  de- 
tailed attention  to  their  quality  control. 
The  Commissioner  further  believes  that 
inspection  by  a  quality  assurance  unit 
will  provide  assurance  to  the  agency  that 
a  study  was  conducted  in  a  manner  that 
ensures  the  quality  and  integrity  of  the 
results 

The  Commissioner  points  out  that  the 
prinmry  role  of  the  quality  assurance 
unit  IS  that  of  monitoring  the  perform- 
ance of  the  research  and  the  methods 
employed.  The  regulatlor^s  do  not  place 
with  the  quality  assurance  unit  the  re- 
sponsibQlty  for  accepting  or  rejecting  a 


specific  study  design  or  Its  results  ch*  for 
approving  or  rejecting  standard  operat- 
mg  procedures. 

Access  to  professional  assistance.  Un- 
foreseen problems  or  circumstances  may 
arise  at  any  time  in  the  course  of  a  non- 
clinical laboratory  study.  If  these  prob- 
lems or  circumstances  are  not  corrected 
or  changed,  the  quality  and  Integrity  of 
the  entire  study  might  be  jeopardized. 
Often  the  solution  of  these  problems  may 
require  trained  professional  judgment. 
For  this  reason,  proposed  i  3e.35  provides 
for  the  availability  of  a  scientist  or  other 
professional  to  respond  to  requests  from 
technicians  or  less  experienced  personnel 
for  assistance  or  consultation.  The  scien- 
tist or  other  professional  may  be  the 
study  director  or  any  other  Individual 
accessible  in  person  or  by  telephone  who 
is  qualified  to  provide  the  required  assist- 
ance or  to  refer  the  problem  to  some 
other  indi'.idual  who  is  qualified  to  re- 
spond 

Facilities 

Adequate  facilities  are  essential  to  the 
quality  and  integrity  of  data  obtained  In 
nonclinical  laboratory  studies.  Such  fa- 
cilities allow  for  the  separation  of  animal 
and  other  test  systems  as  well  as  for  the 
isolation  of  diseased  animals,  thus  mini- 
mizing the  transmission  of  Infectious 
diseases  and  preventing  uncontrolled  ef- 
fects upon  the  animal.  Separate  and 
properly  designed  areas  for  the  storage 
of  supplies  are  necessary  for  the  preven- 
tion of  deterioration  of  perishable  sup- 
plies and  for  the  preparation  of  test  and 
control  substances  before  administration 
to  preclude  contaminaticwi  and  mlxups. 
Provision  for  separate  or  well-defined 
areas  for  different  studies  minimizes  the 
potential  for  Inadvertent  exposure  of  the 
test  system  to  substances  other  than  the 
test  substances.  Adequate  facilities  aLso 
protect  personnel  from  exposure  to 
harmful  substances  and  help  prevent 
transmission  of  diseases  or  contamina- 
tion from  man  or  the  environment  to  the 
test  system  and  vice  versa.  Appropriate 
areas  for  waste  disposal  and  sanitation 
practices  decrease  chances  of  adverse  ef- 
fects to  personnel  and  test  systems  as 
well  as  to  the  environment. 

Proposed  Subpart  C  sets  forth  the 
functional  areas  considered  essential  in 
a  testing  facility  for  the  proper  conduct 
of  a  nonclinical  laboratory  study.  The 
proposed  regulations  require  separate 
areas  for  the  fl>  receipt  and  quarantine 
of  animals.  '2)  housing  and  care  of  ani- 
mals, (3i  storage  of  feed,  bedding,  sup- 
plies, and  equipment.  i4)  receipt,  stor- 
age, and  mixing  of  the  test  substance. 
i5>  laboratory  testing  operations,  (6> 
cleaning,  sterilizing,  and  maintaining  of 
laboratory  equipment,  i7)  specimen  and 
data  storage,  and  (8*  administration  and 
personnel. 

Proposed  5  3e.43  requires  that  environ- 
mental control  of  animal  rooms  or  areas 
he  in  compliance  with  the  AnimaJ  Wel- 
fare Act  of  1970  (Pub.  L.  91-579)  as  set 
forth  in  9  CFR  Part  3.  Where  specifica- 
tions regarding  housing  of  certain  spe- 
cies of  animals  are  not  set  forth  by  that 
act.  the  recommendations  contained  in 


HEW  Pubhcati<Mi  No.  iNIH)  74-23  en- 
tlUed  "Guide  for  the  Care  and  Use  of 
Laboratory  Animals"  are  to  be  used. 
Copies  of  this  publication  may  be  ob- 
tained from:  Superintendent  of  Docu- 
ments, U.S.  Goverrun<nt  Printing  OflQce, 
Washington.  D.C.  20402.  A  copy  has  been 
placed  on  display  with  the  Hearing 
Clerk,  Food  and  Drug  Administration. 

The  proposed  regulation  requires  that 
separate  areas  are  to  be  provided  for  1 1 ) 
effective  Isolation  of  animals  either 
known  or  suspected  of  being  diseased,  or 
of  being  disease  earners,  from  animals 
that  are  in  good  health  and  (2)  for  Isola- 
tion of  studies  being  done  with  test  sub- 
stances known  to  be  infectious  to  both 
man  and  animals  to  protect  personnel 
and  to  prevent  cross-infection.  F*urther, 
the  proposed  regulation  requires  that 
animals  be  separated  by  species  when 
necessary,  e.g.,  to  protect  against  inter- 
species transmission  of  Infectious 
diseases.  In  this  connection,  it  is  known 
that  rabbits  frequently  harbor  organisms 
that  are  infectious  to  cats,  primates, 
guinea  pigs,  and  other  species  and,  there- 
fore, should  be  housed  in  separate  rooms. 
The  proposed  regulation  specifies  that 
animal  facilities  are  to  be  designed,  con- 
structed, and  located  so  as  to  minimize 
disturbances  to  laboratory  personnel  and 
animals.  Excessive  noise  levels  may  in- 
terfere with  data  collecti<Ki  and  record- 
keeping and  may  result  in  errors  caused 
by  employee  fatigue  and  distraction.  In 
addition,  loud  intermittent  noises  may 
cause  undue  stress  to  the  animals. 

Proposed  §  3e.45  requires  that  storage 
areas  for  feed  and  bedding  be  separated 
from  areas  housing  the  test  systems  and 
that  the  storage  aurea  be  protected 
against  Infestation  or  contamination. 
Refrigerated  storage  would  be  provided 
for  perishable  foods,  such  as  meats, 
fruits,  and  vegetables. 

Proposed  §  3e.47  requires  that  to 
prevent  contamination  or  mixups  of  test 
and  control  substances  there  shall  be 
separate  or  defined  areas  for:  (1)  The 
receipt  and  storage  of  the  test  and  con- 
trol substances.  (2)  mixing  of  those  sub- 
stances with  a  carrier,  e.g.,  feed,  and  (3  • 
the  storage  of  the  test  and/or  control 
substance  mixtures.  In  addition,  storage 
areas  for  the  test  and  control  substances 
and  test  and  control  substance  mixtures 
are  to  be  separated  from  test  system 
housing  areas  to  prevent  inadvertent  ex- 
posure of  the  test  systems  to  the  test  or 
control  substance  and  are  to  be  adequate 
to  maintain  the  identity,  strength, 
quality,  purity,  and  stability  of  the  sub- 
stances and  mixtures. 

Proposed  §  3e.49  deals  with  the  areas 
within  a  facility  in  which  the  routine 
laboratory  procedures  are  performed, 
e.g..  biochemistry,  hematology.  hLsto- 
pathology  procedures,  as  well  as  requir- 
ing specialized  areas  for  performing 
activities  such  as  aseptic  surgery,  inten- 
sive care,  necropsy,  histology  and  radiog- 
raphy. Special  areas  are  required  for 
the  use  of  radioactive  and  biohazardous 
materials.  volatUe  agents,  and  hazardous 
aerosols  to  protect  personnel  and  test 
systems  from  urmecessary  radiation  ex- 
posure,    contamination,     or     InfectiMi. 
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Guidelines  for  handling  biohazardous 
:naterlaLs  are  located  In:  (1)  "National 
i  ancer  Institute  Safety  Standards  for 
Research  Involving  Chemical  Car- 
imonens."  HEW  Publication  (NTH)  76- 
!<00  June  2,  1975.  (2)  "National  Cancer 
ir.stitute  Safety  Standards  for  Research 
Involving  Oncogenic  Viruses."  HEW 
Publication  (NIH)  76-790,  October  3, 
1974,  i3)  "Classification  of  Etiologic 
Agent.s  on  the  Basis  of  Hazard,"  3d  Ed.. 
HEW,  Center  for  Disease  Control,  May 
1974.  and  (4)  National  Institutes  of 
Health  Recombinant  DNA  Research 
Guidelines  published  in  the  Federal 
Register  of  July  7,  1976  (41  FR  27902). 
Copies  of  the  first  three  publications  may 
be  obtained  from:  Superintendent  of 
Documents.  U.S.  Government  Printing 
Office,  Washington.  D.C.  20402.  Copies  of 
all  these  documents  have  been  placed  on 
display  with  the  Hearing  Clerk,  Food 
and  Drug  Administration. 

Space  and  facilities  (e.g..  mechanical 
glassware  washing  equipment,  auto- 
claves, sinks) ,  separate  from  tlie  areas 
housing  the  test  systems,  are  required 
for  cleaning,  sterilizing,  and  maintaining 
equipment  and  supplies. 

Pror)osed  §  3e.51  requires  space,  limited 
to  access  by  authorized  personnel  only, 
for  the  storage  and  retrieval  of  all  raw 
data  and  specimens. 

Proposed  §  3e.53  requires  space  in  the 
testing  facility  for  administrative,  super- 
visory, and  directional  functions.  Space 
for  washing  and  toilet  facilities  is  also 
required. 

Separate  space  for  each  of  the  areas 
mentioned  above  is  required  in  order  to 
minimize  external  factors  that  might  ad- 
versely affect  test  systems  or  in  some 
other  way  compromLse  the  conduct  of 
the  nonclinical  laboratory  study. 

The  Commissioner  concludes  that 
facilities  that  are  in  accordance  with 
proposed  Subpart  C  will  promote  the 
quality  and  integrity  of  nonclinical 
laboratory  study  results  by  prohibiting 
or  minimizing  Infection,  contamination. 
mixups.  inadvertent  exposure  to  sub- 
stances other  than  the  test  substances. 
Interspecies  transmis-sion  of  disease,  en- 
vironmental stresses,  deterioration  of 
materials  and  supplies,  and  will  protect 
personnel  from  exposure  to  harmful 
.substance;: 

Equipment 

Tlie  design  and  condition  of  equip- 
ment are  critical  to  the  reliability  of  the 
results  obtained  from  nonclinical  labora- 
tory studies.  Inadequately  designed  or 
faulty  equipment  can  prevent  the  ac- 
complishment of  the  stat^  objectives 
of  a  given  study.  Equipment  used  in  the 
rare  and  treatment  of  animals  must  be 
designed  so  tliat  it  does  not  adversely 
affect  the  health  of  the  animals  or  the 
integrity  of  the  study.  Equipment  used 
In  the  preparation  or  adininlstration  of 
the  test  substance  must  be  designed  to 
minimize  chances  of  contamination  or 
inaccurate  dosage.  Equipment  must  be 
cleaned,  maintained,  tested,  calibrated, 
and  repaired  to  prevent  errors  and  mal- 
functions resulting  in  lost  or  Inaccurate 
data.  Regular  scheduling  of  equipment 
maintenance,  WTltton  maintenance  pro- 


cedureb  and  records  of  performed  main- 
tenance are  necessary  to  ensure  th»t 
laboratory  eqlupment  Is  kept  In  good 
operating  condition. 

In  the  course  of  inspections  of  non- 
clinical testing  facilities,  PDA  personnel 
observed  mixing  equipment  encrusted 
with  material  from  prcAious  use  as  well 
as  mixers  that  were  not  electrically 
grounded.  Ungrounded  mixers  may  allow 
a  buildup  of  electrostatic  charges  that 
could  lead  to  improper  mixing. 

Proposed  I  3e.61  sets  forth  require- 
ments for  the  design,  and  §  3e.63  de- 
scribes the  required  cleaning,  mainte- 
nance, and  calibration  of  the  equipment 
in  a  testing  facility  Proposed  5  3e.63  also 
specifies  the  record.s  of  such  activities 
which  are  required  to  be  kept.  These  re- 
quirements extend  to  equipment  used  in 
the  care  of  the  test  .system  as  well  as 
that  used  in  conducting  laboratory  pro- 
cedures. Written  standard  operating  pro- 
cedures are  required  assigning  responsi- 
bility for  cleaning,  maintaining,  inspect- 
ing, and  testing  equipment.  Periodic 
calibration  of  automatic,  mechanical, 
and  electronic  equipment  is  required. 

Testing  Facility  Operations 

The  existence  of  written  standard  op- 
crating  procedures  can  prevent  the  intro- 
duction of  -systematic  errors  in  data,  re- 
sulting from  variations  among  individ- 
uals perfoiTning  test  procedures,  and  the 
lo.ss  of  data  through  incomplete  data 
collection  methods.  Accordingly,  stand- 
ard operating  procedures  should  cover 
animal  care:  receipt,  storage,  testing, 
mixing,  and  administration  of  the  test 
and  control  substances:  calibration  of  in- 
.struments  and  equipment:  test  system 
observation.s :  laborator>-  tests;  handling 
of  animals  found  moribund  or  dead  dur- 
ing the  study:  necropsy  or  postmortem 
examinations  of  animals;  preparation  of 
specimens;  histopathology :  data  han- 
dling, storage,  and  retrieval;  and  pr^- 
aration  and  validation  of  the  final  re- 
port. Agency  investigations  have  shown 
that  in  certain  Instances  written  stand- 
ard operating  procedures  did  not  even 
exist  for  some  of  these  areas  For  exam- 
ple, histopathology  is  an  extremely  im- 
portant Indicator  of  the  effects  of  a  bio- 
logical effect  upon  a  tissue  or  cell.  Careful 
preparation,  cuttinc:,  sectioning,  mount- 
ing, staining,  and  interpretation  of  his- 
tologic slides  from  animal  tissues  to  de- 
tennine  the  changes  occurring  In  test 
animals  during  the  study  is  crucial  if  the 
scientLst  is  to  obtain  valid  information. 
Valuable  histopathological  information 
has  been  lost  in  studies  because  these 
functions  were  not  performed  properly. 

Propased  §  3e.81  requires  written 
standard  operating  procedures  settinp 
fortli  in  detail  the  methods  for  perform- 
ing the  various  laboratory  operations. 
Such  written  standard  operating  proce- 
dures .shall  include  methods  for  all  sam- 
pling, testing,  or  other  laboratory-  control 
mei'hanisms  as  well  as  for  preparing  and 
maintaining  any  records  and  reports  re- 
quired by  these  regulations.  Deviations 
Irom  these  operating  procedures  for  a 
given  study  must  be  properly  authorized 
by  the  study  director.  Significant  changes 
to  the  testing  facilities  standard  operat- 


ing procedures  must  be  authorized  by 
maziacement 

The  standard  operating  procedures  rel- 
ative to  the  laboratory  operations  being 
performed  are  to  be  available  in  the 
immediate  work  area  of  the  laboratory 
personnel  at  all  times 

The  Commissioner  concludes  the  pro- 
posed 5  3e  81  will  reduce  errors  In  data 
generation,  collection,  and  reporting  by 
ensuring  that  all  personnel  associated 
with  a  nonclinical  laboratory  study  are 
familiar  with  and  use  the  same  standard 
operating  procedures. 

Proposed  5  3e.83  describes  procedures 
for  handling  reagents  and  solutions  to 
assure  their  proper  and  reliable  rose.  This 
provision  is  intended  to  minimize 
chances  for  error  In  laboratory  tests  re- 
sulting from  the  use  of  reagents  that  are 
contaminated  or  deteriorated. 

Aninwl  care.  Obsemng  proper  animal 
rare  procedures  Is  an  essential  element  In 
the  conduct  of  any  research  involving 
animals.  Factors  such  as  the  caging  and 
housing  system  used,  sanitation  prac- 
tices, diet,  handling,  humidity,  lighting 
temperature,  and  noise  control  are  capa- 
ble of  markedly  affecting  experimental 
results  in  laboratory  animals  In  addi- 
tion, concern  for  the  quality  and  health 
of  laboratory  animals  is  both  a  humane 
and  a  scientific  consideration. 

Quarantine  of  newly  received  animals 
Ls  essential  to  prevent  diseased  animals 
from  being  used  In  studies  and  the  trans- 
mission of  disease  to  animals  already  in 
the  facility.  Animals  received  by  one  fa- 
cility recently  Inspected  by  FDA  were  in 
poor  physical  condition  uix)n  receipt  but 
nevertheless  were  used  in  a  study  shortly 
af  t«r  receipt. 

Proper  Identification  of  animals  can 
prevent  loss  of  data  or  misinterpretation 
of  results  due  to  mixups.  Laboratory  in- 
spections have  shown  that  as  a  result  of 
improper  Identification  In  nonclinical 
laboratory  studies  some  animals  have 
been  reported  to  have  died  more  than 
once. 

It  is  possible  that  the  presence  of  cer- 
tain environmental  contaminants,  e.g., 
pesticides  and  chlorinated  hydrocarbons. 
in  the  feed  or  drinking  water  of  labora- 
tory animals  can  alter  or  mask  the  re- 
spxjnse  of  these  animals  to  test  or  control 
substances.  Therefore.  It  is  important  to 
ascertain  and  control  the  quantities  of 
these  substances  in  animal  feed  and 
drinking  water. 

Proposed  ?  3e  90  sets  forth  the  require- 
ments for  the  care  and  handling  of  ani- 
mals ased  as  the  test  systems  in  a  non- 
clinical laboratory  study.  Requirements 
regarding  housing,  feeding,  and  handling 
are  to  be  consistent  with  existing  stand- 
ards. Copies  of  these  standards  identi- 
fied in  the  regulation  have  been  placed 
on  display  with  the  Hearing  Clerk.  Food 
and  E>rug  Administration.  Deviation 
from  such  standards,  e.g.,  use  of  restrain- 
ing devices^  Is  acceptable  provided  there 
is  adequate  dcjcumentation  of  the  need 
for  the  deviation. 

The  proposal  specifies  that  all  nt  wly 
received  animals  must  be  placed  in  quar- 
antine until  their  health  statos  has  been 
evaluated  In  accordance  with  acceptable 
veterinary  medical  practice. 
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Proposed  5  3e.90  sets  forth  require- 
ments for  the  unique  individual  identifi- 
cation of  animals  either  In  accordance 
with  the  Animal  Welfare  Act.  or  for 
species  not  required  to  be  so  identified 
by  that  act.  identification  by  a  number 
Uiat  identifies  the  shipment  or  purchase 
order  number  on  receipt  of  the  animal. 
A  xmique  permanently  attached  identifi- 
cation number,  eg  .  tattoo,  neck  chain, 
ear  tag.  ear  punch,  etc.,  would  be  re- 
quired for  animals  that  are  moved  from 
one  cage  to  another  during  a  study  or  if 
such  animals  are  used  in  laboratory  pro- 
cedures that  require  manipulations  and 
observations  over  extended  periods  of 
time  Fucther.  animals  should  not  be 
moved  to  a  new  location  or  placed  under 
different  environmental  conditions  dur- 
ing a  study  without  written  permission 
from  the  study  director. 

Proposed  §  3e.90(i>  also  sets  forth  re- 
quirements for  the  periodic  analyses  of 
the  feed  and  drinking  water  used  for 
animals  to  ensure  that  known  interfering 
conuminants  are  not  present  at  a  level 
above  predetermined  specifications. 

Tlie  Commissioner  contends  tliat  in- 
adequate animal  identification  and  ani- 
mal care  practices  are  a  recurring  prob- 
lem adversely  affecting  the  quality  and 
integrity  of  data  from  many  nonclinical 
laboratory  studies  and  that  proposed 
§  3e.90  would  reduce  this  problem. 

Test  and  Control  Substances 

In  any  toxic  ological  study  there  must 
be  assurance  that  the  test  system  is  prop- 
erly exposed  to  tlie  substance  being  test- 
ed. For  this  reason,  the  identity,  strength. 
quality,  purity,  and  stability  of  the  test 
substance  must  be  known.  It  was  found 
in  recent  investigations  by  the  agency 
that  different  batches  of  a  test  substance 
used  in  *  long-term  animal  study  did  not 
meet  the  sponsors  specifications  for 
identity.  If  a  control  substance  is  used  in 
the  nonclinical  laboratory'  study,  its 
identity,  strength,  quality,  purity,  and 
stability  must  also  be  known.  This  en- 
sures that  interfering  impurities  are  not 
present  in  the  test  or  control  substance 
and  that  neither  .substance  has  deteri- 
orated during  the  period  of  administra- 
tion. Ther&mlist  be  asurance  in  any  stady 
that  the  test  system  receives  a  known 
amount  of  the  substance  being  tested. 
Therefore,  procedures  to  ensure  the  imi- 
formity  and  potency  of  the  test  or  con- 
trol substance-carrier  mixtures  are  nec- 
essary. 

Proposed  5  3e.l05  sets  forth  the  pro- 
cedures to  be  followed  regarding  the 
identification  and  testing  of  test  and 
control  substances.  Propased  5  3e.l07  de- 
scribes requirements  for  the  handling  of 
these  substances  is  general,  and  5  3e.ll5. 
for  the  handling  of  carcinogenic  sub- 
stances. 

The  mixture  of  test  or  control  .sub- 
stances into  carriers  <e.g..  when  incor- 
porated into  feed  I  is  discussed  in  pro- 
posed 5  3e.ll3.  The  uniformity  and  con- 
centration of  the  substances  in  the  diet 
mix  must  be  determined  before  the  start 
of  the  study.  In  addition,  random 
samples  of  each  batch  of  the  test  or  con- 
trol    substance     mixture     should     be 


analyzed  periodically  during  the  course 
of  the  study  to  er\sure  that  the  proper 
mixing  and  formulation  procedures  are 
being  used. 

The  Commissioner  concludes  that  this 
proposed  Subpart  P  will  Increase  the 
likelihood  that  a  nonclinical  laboratory 
study  of  a  characterized  test  or  control 
substance  will  allow  the  relationship  be- 
tween dose  and  biological  response  to  be 
determined. 

Protocols   for   and   Conduct   of   Non- 
clinical Laboratory  Studies 

One  important  element  of  any  nonclin- 
ical laboratory  study  is  the  l^reparation 
of  a  protocol  defining  its  objective  and 
stating  how  it  is  to  be  attained.  Investi- 
gations by  FDA  of  long-term  animal 
studies  have  shown  that  protocols  were 
occasionally  put  in  writing  only  after 
the  study  had  been  initiated.  In  addition, 
other  studies  were  identified  for  which 
no  written  protocols  were  available.  A 
written  approved  protocol  is  essential 
to  ensure  that  all  operations  needed  to 
fulfill  the  stated  objectives  are  per- 
formed. The  Commissioner  encourages 
multidi.sciplinary  consultation  in  the 
development- and  review  of  a  protocol. 
For  example,  s.tatisticians  can  provide 
valuable  input  by  assuring  that  the  hy- 
pothesis of  the  study  can  be  tested  by  the 
proposed  experimental  design. 

A  testing  facility  should  have  an  avail- 
able mechanism  for  systematically  eval- 
uating and  approving  initial  protocols  as 
well  as  subsequent  changes  in  the  proto- 
col while  a  study  is  in  progress.  Past  ex- 
perience lias  shown  that  unauthorized 
deviations  from  protocols  have  occurred 
during  the  conduct  of  some  nonclinical 
laboratory  studies  and  therefore  have 
compromised  the  quality  and  integrity 
of  the  study. 

Proposed  5  3e.l20  requires  that  each 
nonclinical  laboratory  study  have  a  writ- 
ten protocol  that  clearly  indicates  the 
objectives  and  procedures  for  the  conduct 
of  the  study  and  sets  forth  the  minimum 
information  to  be  contained  In  such  a 
protocol.  Changes  or  revisions  to  an  ap- 
proved protocol  are  to  be  documented, 
dated,  and  signed  by  the  study  director. 
Wliile  this  proposed  section  establishes 
the  infonnational  content  of  protocols, 
the  responsibility  for  good  experimental 
design  resides  with  members  of  the  scien- 
tific community.  The  Commissioner  em- 
phasizes that  FDA's  concern  in  the  good 
laboratory  practice  regulations  is  not  the 
design  of  a  particular  protocol  or  the 
prohibition  of  changes  in  the  protocol. 
Rather  it  is  the  existence  of  a  detailed 
written  protocol  before  the  initiation  of 
any  nonclinical  laboratory  study,  the  ap- 
proval of  changes  in  the  protocol  in 
writing  before  their  implementation,  and 
the  conduct  of  the  study  according  to 
the  protocol  and  any  amendments. 

Conduct  of  study.  A  recurrent  problem 
area  in  the  conduct  of  a  nonclinical 
laboratory  study  is  loss  or  inaccurate  re- 
cording of  data  as  a  result  of  inadequate 
recording  procedures.  Recent  FDA  in- 
spections have  also  revealed  observations 
made  on  scraps  of  paper  or  pocket  note- 
books for  later  transfer  to  date  sheets. 


In  addition,  data  sheets  did  not  show  the 
name  of  the  individual  making  the  ob- 
servation. 

Proposed  §  3e.l30ibi  specifies  that  test 
systems  shall  be  monitored  in  conformity 
with  the  protocol.  For  example,  an  ac- 
ceptable protocol  would  direct  that  mori- 
bund animals  should  either  be  sacrificed 
or  placed  in  Isolation  and  observed  care- 
fully at  least  twice  daily  so  that  they 
can  be  found  shortly  after  death  to  avoid 
autolyzed  tissue.  It  should  also  direct  that 
if  an  animal  is  found  dead  outside  of 
normal  working  hours  and  a  qualified 
person  is  not  available  to  perform  ne- 
cropsy, then  the  carca.ss  should  be  im- 
mediately preserved  at  a  temperature  be- 
tween 2°  and  8°  C  (36°  and  46°  F)  and 
necropsied  on  the  next  day.  Qualified 
personnel  should  be  available  to  monitor 
and  necropsy  moribund  and/or  dead 
animals  on  weekends  or  holidays. 

Proposed  §  3e.  130(c)  sets  forth  the 
manner  in  which  specimens  are  to  be 
identified.  Such  identification  will  mini- 
mize the  assignment  of  specimens  to  the 
wrong  test  system  of  study. 

Proposed  §  3e.l30<di  requires  that 
records  of  post-mortem  observations  be 
available  to  a  pathologist  when  examin- 
ing a  specimen  histopathologically.  This 
will  increase  the  pathologists's  ability  to 
describe  correctly  the  microscopic  find- 
ings and  correlate  them  with  the  gross 
observations. 

Proposed  S  3e.l30(e>  requires  that  all 
data  generated  during  the  conduct  of  a 
nonclinical  laboratory  study,  except 
those  that  are  generated  as  direct  com- 
puter input,  are  to  be  recorded  directly, 
promptly,  and  accurately  in  ink  in  bound 
books  are  prenumbered  pages  or  on 
worksheets  that  are  to  be  bound  during 
or  at  the  conclusion  of  the  study.  All 
data  entries  are  to  be  dated  on  the  day 
of  entry  and  signed,  or  identified  in  the 
case  of  direct  computer  input,  by  the  per- 
son generating  the  data.  Any  changes  in 
an  entry  are  to  be  made  in  such  a  man- 
ner so  as  not  to  obscure  the  original 
entry,  the  reason  for  such  change  must 
be  indicated,  and  the  change  shall  be 
dated  and  signed,  or  identified  in  the  case 
of  direct  computer  input,  by  the  person 
making  the  change. 

Proposed  5  3e^rOif'  requires  that  all 
recorded  data  be  reviewe<l,  signed,  and 
dated  by  a  person,  other  than  the  per- 
son entering  the  data,  responsible  for  the 
performance  and  evaluation  of  the  ac- 
tivity from  which  the  data  were  derived 
to  assure  adherence  to  procedures. 

The  Commissioner  concludes  that  by 
specifying  stringent  controls  on  data 
collection  and  recording,  as  provided  in 
proposed  §  3e.l30.  adherence  to  the 
protocol  in  the  conduct  of  the  study  will 
be  promoted,  and  loss  and  inaccurate 
recording  of  data  will  be  minimized. 

Records   and   Reports 

Reporting  of  nonclmical  laboratory 
study  results.  Complete  and  accurate  re- 
ports of  studies  are  essential  to  agency 
decisions.  The  agency  therefore  insists 
that  the  final  report  include  all  pertinent 
material,  results,  observations,  and  con- 
clusions of  a  study  and  that  it  document 
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fully  and  completeb'  all  of  the  conditions 
and  clrcuinstances  under  which  a  study 
was  conducted. 

Proposed  §  3e.l85  sets  forth  Informa- 
tion that  must  be  included  In  a  final  non- 
clinical laboratory  study  report.  The  final 
report  would  have  to  be  signed  and  dated 
by  the  study  director  and  each  segment 
(report  of  each  individual  scientist  and 
other  professional  person)  signed  and 
dated  by  the  responsible  scientist  or 
other  professional  person. 

It  is  also  proposed  that  corrections  or 
additions  to  a  finaJ  report  be  In  the  form 
of  an  amendment  of  the  study  director 
clearly  identifying  that  part  of  the  re- 
port that  is  being  added  to  or  corrected 
and  the  reasons  for  the  correction  or  ad- 
dition. The  amendment  i&  to  be  signed  by 
the  person  responsible  for  the  correction 
or  addition  and  dated. 

The  Commissioner  feels  that  a  final  re- 
port prepared  according  to  proposed 
I  3e.l85  is  essential  to  accurate  inter- 
pretation of  the  study  results  and  use  of 
the  study  in  regulatory  decisionmaking. 

Storage  and  retrieval  of  records  arid 
data.  Proper  storage  of  the  records  and 
data  from  a  nonclinical  laboratory  study 
allows  the  reconstruction  of  the  study 
for  the  purpose  of  assessing  the  quality 
and  integrity  of  the  results  or  the  rein- 
terpretation  of  the  data  in  the  light  of 
later  findings.  The  accessibility  of  such 
records  aUows  PDA  to  assess  the  study 
and  its  acceptability  in  support  of  the 
safety  of  regulated  products. 

Proposed  f  3e.l90  sets  forth  the  re- 
quirements for  the  storage  and  retrieval 
of  those  data  that  are  to  be  retained  in 
an  archive,  either  at  the  testing  facility 
or  elsewhere,  e.g.,  the  sponsor's  establish- 
ment. All  raw  data,  documentation  and 
other  information,  protocols,  specimens, 
and  the  reports  generated  during  and 
as  a  result  of  a  nonclinical  laboratory 
study  woiild  be  required  by  this  proposal 
to  be  retained  and  stored  in  an  archive 
for  the  length  of  time  specified  in  pro- 
posed S  3e.  195(a)  and  shall  be  retrievable 
for  inspection  by  authorized  FDA  em- 
ployees upon  request. 

Proposed  i  3e.l90  specifies  that  an  in- 
dividual be  identified  as  responsible  for 
the  archives.  Data  stored  in  the  archives 
would  be  required  to  be  indexed  by  test 
substance,  date  of  study,  test  system 
species,  and  nature  of  the  study. 

Retention  of  records.  Records  of  a  non- 
clinical laboratory  study  should  be  re- 
tained for  as  long  as  possible  or  as  long 
as  their  quality  allows  evaluation.  F»rac- 
tical  considerations  dictate  that  mini- 
mum periods  of  retention  be  established 
and  that  these  periods  correspond  to  the 
time  periods  during  which  any  question 
pertaining  to  the  safety  of  the  substance 
is  under  active  consideration. 

The  Commissioner  therefore  proposes 
in  §  3€.195(a)  to  establish  minimum  rec- 
ord retention  requirements.  All  data  and 
information  required  by  the  good  labora- 
tory practice  regulations  shall  be  re- 
tained for  one  of  the  following  three  al- 
ternative periods,  whichever  is  shortest, 
except  as  otherwise  noted: 

1.  A  period  of  at  least  3  years  following 
the  dat«  on  which  an  application  for  a 


reseai-ch  or  marketing  permit.  In  sup- 
port of  which  the  results  of  the  non- 
clinical laboratory  study  were  submitted. 
is  approved  by  FDA ; 

2.  A  period  of  at  least  5  years  follow- 
ing the  date  on  which  the  results  of  the 
nonclinical  laboratory  study  are  sub- 
mitted to  FDA  in  support  of  an  applica- 
tion for  a  research  or  marketing  permit; 
or 

3.  In  other  situations  (e.g.,  where  the 
nonclinical  laboratory  study  does  not  re- 
sult in  the  submission  of  the  study  in 
support  of  an  application  for  a  research 
or  marketing  permit) ,  a  period  of  at  least 
2  years  following  the  date  on  which  the 
study  is  completed,  terminated,  or  dis- 
continued. 

Proposed  §  3e.l95'bi  specifies  tloat  wet 
si>ecimens,  samples  of  test  or  control  sub- 
stance carrier  mixtures  and  specially  pre- 
pared material  (e.g.,  histochemlcal,  elec- 
tron microscopic,  blood  mounts  and  tera- 
tologlcal  preparations  and  uteri  from 
dominant  lethal  mutagenesis  tests), 
which  are  relatively  fragile  and  dllTer 
markedly  in  stability  and  quality  during 
storage  should  be  retained  only  as  long 
as  their  quality  allows  evaluation. 

The  Commissioner  proposes  In  {  3e.l95 
>c>  that  the  records  of  in.'qjectlon  or 
evaluation  of  a  nonclinical  laboratory 
study  by  the  quality  assurance  unit  and 
the  master  schedule  sheet  required  to  be 
maintained  by  proposed  {  3e.33(b)  be  re- 
tained in  the  files  of  the  quality  assurance 
unit  for  the  appropriate  l«igth  of  time 
specified  in  §  3e.l95(a). 

Proposed  §  3e.  195(d)  specifies  that  cur- 
ricula vitae  and  job  descriptions  required 
by  proposed  J3e.29(b)  may  be  retained 
with  all  other  testing  facility  employ- 
ment records  rather  than  in  the  archives, 
provided  the  names  of  the  persons  In- 
volved in  the  conduct  of  each  nonclinical 
laboratory  study  are  Included  as  part  of 
the  data  required  to  be  stored  in  the  ar- 
chives. The  last  available  curriculum 
vitae  and  job  description  for  an  employee 
who  has  terminated  employment  shall  be 
retained  for  the  length  of  time  specified 
in  §  3e.l95(a). 

Pr<HX)6ed  !  3e.l95'e)  also  requires  rec- 
ords and  reports  of  the  maintenance, 
cleaning,  calibration,  and  inspection  of 
eqiiipment  to  be  retained  for  the  length 
of  time  in  accordance  with  {  3e. 195(a) . 

The  Commissioner  believes  that  proper 
storage  of  records  and  data  under  pro- 
posed 55  3e.l90  and  3e.l95  will  alleviate 
previous  diCBculties  encountered  by  FDA 
in  verifying  the  results  of  nonclinical 
laboratory  studies. 

Compliance  and  Enforcement 

At  least  as  important  as  determining 
how  to  improve  the  process  by  which  non- 
clinical laboratory  studies  are  performed 
is  determining  how  to  provide  incentives 
to  testing  facihties  to  carry  out  the  im- 
provements found  to  be  necessary  or  de- 
sirable. Many  actions  are  available,  and 
each  has  an  awjrc^rlate  place  in  FDA's 
compliance  program.  These  Include; 

1.  Notifying  the  testing  facility  of  de- 
ficiencies observed  during  an  inspection. 
It  will  be  the  practice  of  an  PDA  In- 
vestigator to  do  this  before  leaving  the 
premises  upon  concluding  an  inspection. 


2.  Issuing  more  forii.al  warnings  that 
ImpcHiaat  dlscrepancie.s  jetween  the 
coDditlons  observed  anu  regultory  re- 
quirements must  be  corrected  for  the 
testing  facility  to  avoid  more  serious 
regulatory  action.  This  step  generally  will 
be  accomplished  by  regulatorj-  corre- 
spondence. 

3.  Determining  that  one  or  more  spe- 
cific nonclinical  laboratory  studies  will 
not  be  considered  by  FDA  In  support  of  an 
application  for  a  research  or  marketing 
permit.  This  would  not  mean  that  the 
data  from  completed  studies  need  not  be 
submitted  to  PDA. "The  usual  rule  that  all 
data  and  information  relevant  to  a  par- 
ticular article  (e.g..  a  proposed  or  mar- 
keted product)  must  be  submitted  re- 
mains in  effect.  See,  for  example,  pro- 
posed 21  CFR  2.7  (contents  of  a  citizen 
petition  for  FDA  action,  as  published  in 
the  Federal  Register  of  September  3. 
1975  (40  PR  40682));  21  CPR  312.1(a) 
(5)  and  (6)  (significant  adverse  findings 
regarding  a  drug  in  an  IND  study) ;  21 
CFR  310.300(a)  (1)  and  (2)  (restUts  from 
published  and  impublished  human  and 
animal  experience  and  studies  on  drugs 
with  approved  NDA's)  ;  and  21  CFR 
809.30(0(18)  submission  of  data  and 
information  on  in  vitro  diagnostic  prod- 
ucts in  connection  with  develc^ment  of 
a  standard).  Findings  that  the  study  is 
not  lujceptable  in  support  of  &n  applica- 
tion for  a  research  or  marketing  permit 
means  that  the  agency  will  not  authorize 
further  testing  or  future  marketing  if  the 
claim  for  safety  of  the  product  is  based 
upon  that  study.  Valid  data  and  informa- 
tion in  an  otherwise  unacceptable  study 
which  ase  adverse  to  the  product,  how- 
ever, may  serve  as  the  basis  for  regula- 
tory action. 

This  disparity  in  treatment  merely  re- 
flects the  fact  that  a  technically  bad 
study  can  never  establish  the  absence  of 
a  safety  risk  but  may  establish  the  pres- 
ence of  a  previously  unsuspected  hazard. 
It  reflects  current  agency  policy ;  even  in 
situations  where  the  scientific  quality  of 
an  investigational  drug  study  is  not  in 
question,  PDA  may  receive  data  but  not 
use  it  in  support  of  a  decision  to  approve 
testing  or  commercial  distribution  of  a 
drug  because  of  ethical  improprieties  in 
the  conduct  of  the  study.  (See  21  (7FR 
312.20.) 

Rejection  of  a  particular  study  from 
consideration  in  support  of  an^  applica- 
tion is  provided  for  by  statute  in  the  pro- 
cedures and  criteria  for  determining 
whether  the  application  Is  approvable 
under  the  Federal  Pood,  Drug,  and  Cos- 
metic Act  or  the  Public  Health  Service 
Act:  for  example,  a  determination  thai  a 
faulty  study  precludes  a  finding  that  a 
new  drug  is  safe  can  be  made  In  accord- 
ance with  the  procedures  set  forth  in  sec- 
tion 605(d)  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  and  21  CFR  Part  314. 
Accordingly,  no  special  procedures  need 
be  prescribed.  Ttie  standards  for  good 
laboratory  practice  represent  amplifica- 
ti(m  of  the  legal  requirements  regarding 
evidence  of  safety  necessary  to  approve 
an  i4>plicatlon  for  a  research  or  market- 
ing permit. 

4.  Disqualifying  a  testing  facility  as  a 
source  of  data  and  Information  in  sup- 
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port  of  any  application  for  a  research  or 
marketing  permit.  In  such  a  case,  which 
should  be  uncommon,  the  determination 
that  data  generated  by  the  testing 
faclhty  are  not  acceptable  In  support  of 
an  application  is  not  limited  to  a  par- 
ticular study  but  may  extend  to  all 
studies  perfoi-med  by  the  facUity.  This 
sancUon  would  be  utilized  when  the  defi- 
ciencies found  at  a  facility  are  of  such 
a  widespread  or  fundamental  nature  that 
the  quality  and  integrity  of  every  study 
being  conducted  by  the  facility  has 
probably  been  compromised,  or  when  the 
facility  has  failed  to  comply  with  tlie 
good  laboratory  practice  regulations 
after  previous  warning  from  FDA.  Unlike 
rejection  of  a  specific  study  and  legal 
prosecution,  disqualification  is  not  ex- 
plicitly provided  for  by  statute  and  thus 
necessitates  the  promulgation  of  regula- 
tions describing  the  procedures  and  sub- 
stantive grounds  for  impo.sing  this 
sanction;  much  of  the  remainder  of  this 
preamble  is  devoted  to  this  matter.  This 
extensive  discussion  should  not.  however, 
be  read  as  Implying  that  disqualification 
Is  the  exclusive  or  primary  administra- 
tive action  for  noncom; iiance  with  good 
laboratory  practice.  Disqualification  is 
designed  to  provide  FDA  witli  an  enforce- 
ment tool  tliat  is  more  efficient  and  effec- 
tive than  a  study-by-study  review  when 
It  becomes  apparent  that  a  testing 
facility  is  not  capable  oi  producing  ac- 
curate and  valid  test  results. 

5  Prosecuting  the  testing  facility  and,' 
or  the  sponsor  of  the  nonclinical  labora- 
tory study  for  violations  of  Federal  crim- 
inal laws,  including  section  301ie)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(failure  to  make  a  report  required  under 
certain  other  sections  of  tlie  act.  because 
a  grossly  erroneous  or  inadequate  report 
does  not  fulfill  the  statutory  obligation) 
and  18  U.S.C  1001"  ■  submission  of  a  false 
report  to  the  government).  Even  where 
the  testing  facility  is  not  under  a  direct 
statutory  obligation  to  submit  informa- 
tion to  FDA.  and  in  fact  does  not  send 
data  to  the  agency  but  merely  transmits 
them  to  the  sponsor,  the  facility  is  likely 
to  be  aware  that  FDA  will  be  the  ulti- 
mate recipient.  In  such  cases,  it  may  be 
liable  for  aiding  and  abetting  in  the  vio- 
lation 1 18  U  S.C.  2)  or  for  causing  the 
violation  to  be  made  by  a  third  party  (see 
United  States  v.  Dotterweich.  320  U.S. 
277  (1943);  and  United  States  v.  Park, 
421  U.S.  658  (1975)  ). 

The  Commissioner  is  aware  of  the  wide 
range  of  severity  in  these  sanctions.  He 
has  directed  the  preparation  of  a  com- 
pliance program  which  will  identify  the 
administrative  and  legal  sanctions,  which 
FDA  may  invoke  upon  findings  of  non- 
conformance with  the  provisions  of  these 
regulations.  These  sanctions  and  the  in- 
ternal procedures  by  which  they  will  be 
applied  will  be  contained  In  an  FDA 
Compliance  Program  Guide  to  be  made 
publicly  available  upon  its  completion 
(now  projected  for  late  next  year).  An 
imderstanding  of  this  document  should 
assuage  fears  that  firms  not  In  compli- 
ance with  the  good  laboratory  practice 
regiilations  Immediately  after  they  be- 
come effective  wlU  be  subject  to  extreme 


penalties.  The  Commissioner  recognizes 
that  many  testing  facilities  do  not  now 
meet,  and  perhaps  for  seversd  months 
will  not  be  able  to  meet,  the  standards 
set  forth  In  these  proposed  good  labora- 
tor>'  practice  regulations.  Tlie  same  will 
be  true  of  FDA  facilities  for  test  vsdlda- 
tlon  and  product  testing,  which  will  be 
subject  to  the  same  standards  and  the 
same  rigorous  Inspections  that  are  ap- 
plied to.  or  conducted  at,  private  testing 
facilities.  The  proposed  regulations  ar- 
ticulate certain  standards  that  are  not 
currently  widely  ohserved  in  the  conduct 
of  nonclinical  laboratory  studies,  e.g., 
maintenance  of  a  quality  assurance  unit. 
The  Commissioner  understands  that  it 
will  take  time  to  establish  such  opera- 
tions, and  he  Is  of  the  opinion  that,  dur- 
ing the  initial  stages  of  monitoring  of 
private  testing  facilities,  FDA  must  play 
an  important  Informational  and  educa- 
tional role.  The  series  of  initial  Inspec- 
tions that  the  agency  plans  as  a  pilot 
program  will  evaluate  laboratory  per- 
formance in  reference  to  these  proposed 
regulations,  but  the  primary  objectives 
will  be  to  evaluate  the  adequacy  of  these 
standards  and  to  assess  the  statiis  of  the 
private  testing  laboratories  generally. 
Failiire  to  meet  the  standards  set  forth 
in  the  proposed  regulations  will  not  pro- 
vide an  independent  basis  for  regulatory 
action. 

The  Commissioner  emphasizes,  how- 
ever, that  he  will  not  hesitate  to  Initiate 
appropriate  regulatory  action  based  upon 
the  findings  of  violations  of  law  or  serious 
deficiencies  In  the  conduct  or  reporting 
of  tests  submitted  to  FDA.  including  any 
inspection  conducted  during  the  pilot 
program.  For  example.  If  agency  Inspec- 
tors should  discover  evidence  that  data 
required  to  be  submitted  to  FDA  has  been 
unlawfully  withheld  or  that  data  has 
been  misrepresented  or  falsified,  all 
available  legal  sanctions  will  be  con- 
sidered. Similarly.  If  an  Inspection 
should  reveal  deficiencies  In  a  submitted 
study,  or  studies,  that  are  so  serious  the 
agency  cannot  properly  rely  on  the  find- 
ings reported,  the  Commissioner  or  the 
appropriate  Bureau  will  consider  neces- 
sary administrative  action  with  respect 
to  the  product  Involved,  such  as  Initiat- 
ing proceedings  to  withdraw  approval  for 
marketing. 

The  experience  of  FDA  In  enforcing 
regulations  pertaining  to  the  conduct  of 
persons  carrj'lng  out  studies  subject  to 
the  agency's  jurisdiction  has  Indicated  a 
need  for  administrative  sanctions  In 
addition  to  court  enforcement  proceed- 
ings. Criminal  prosecutions  for  violating 
these  regulations  are  serious;  they  neces- 
sitate the  expenditure  of  significant  re- 
sources; and  they  usually  are  Inappro- 
priate when  noncompliance  does  not  re- 
flect criminal  Intent,  bad  faith,  or  gross 
negligence.  Consequently,  such  actions 
are  generally  Indicated  only  for  serious 
offenses,  such  as  flagrant  violations  or 
deliberate  falsification  of  data.  Less  seri- 
ous offenses  or  first  violations  should  be 
handled  through  a  system  that  Is  more 
expeditious  and  less  costly,  but  equally 
effective  In  providing  Incentives  to 
compliance. 


One  such  system  Is  termed  the  "dis- 
qualification process."  It  has  been  used 
In  the  past  by  FDA  to  obtain  compliance 
with  the  requirements  of  the  law  regard- 
ing clinical  Investigators,  and  Is  currently 
codified  In  21  CFB  312.1(c)  and  511.1(c) . 
A  revision  of  these  regulations  is  now 
being  prepared  in  the  agency.  The  re- 
vised version  will  be  similar  to  the  dis- 
qualification regulations  proposed  for  use 
by  the  Bureau  of  Medical  Devices  and 
Diagnostic  Products  under  the  Medical 
Device  Amendments  of  1976.  (See  pro- 
posed 21  CFR  812.119  published  In  the 
Federal  Register  of  August  20,  1976  (41 
FR  35282  > . »  DLsqualification,  In  the  case 
of  clinical  Investigators,  has  simply 
meant  that  an  Investigator  Is  no  longer 
eligible  to  receive  investigational  drugs 
under  his  own  or  someone  else's  IND  or 
INAD,  It  imposes  no  fine;  it  attaches  no 
financial  liability,  except  to  the  extent 
that  an  Investigator  may  be  imable  to 
fulfill  a  research  contract;  it  does  not 
revoke  a  medical  license  or  Institutional 
privileges.  The  disqualification  of  an  in- 
vestigator Is  Intended  to  achieve  two  ob- 
jectives: First.  It  precludes  a  disqualified 
investigator  from  access  to  any  investi- 
gational article  until  he  can  demonstrate 
his  ability  and  wUlingness  to  conform  to 
the  standards  for  conducting  investiga- 
tional studies  essential  to  assure  scientifi- 
cally sound  and  ethical  research;  sec- 
ond, disqualification  provides  a  mecha- 
nism for  refusing  to  accept  data  prepared 
by  the  investigator  in  support  of  an  ap- 
plication for  a  research  or  marketing 
permit. 

The  concept  of  disqualification  appears 
reasonably  applicable  to  the  area  of  non- 
clinical laboratory  studies.  First,  in  both 
situations  the  agency  Is  concerned  with 
compliance  by  a  particular  group  of  in- 
vestigators with  the  applicable  regula- 
tory standards.  Second,  in  both  situa- 
tions the  regulatory  standards  focus  on 
the  process  by  which  scientific  data  are 
generated;  that  is.  the  regulatory  re- 
quirements are  designed  so  that,  if  good 
faith  compliance  occurs  and  the  protocol 
is  scientifically  sound,  there  is  reasonable 
assurance  that  the  data  generated  are 
scientifically  valid.  Third,  disqualifica- 
tion eliminates  the  need  for  an  in-depth 
FDA  audit  and  review  of  each  study  per- 
formed by  the  disqualified  person.  Hav- 
ing found,  for  example,  that  inadequate 
records  were  made  in  several  studies. 
FDA  can  properly  presume  that  records 
in  all  of  the  researcher's  otlier  studies 
are  likely  to  be  inadequate.  Disqualifi- 
cation shifts  the  responsibility  of  vali- 
dating data  to  the  person  offering  tliem, 
and  reduces  the  burdens  on  FDA  in  de- 
terminiiig  whether  to  accept  the  data. 
Fourth,  utilizing  the  same  process  in 
both  areas  offers  an  advantage  because 
many  participants  in  the  development 
and  marketing  of  products  regulated  by 
the  agency,  Including  sponsors,  investi- 
gators, and  agency  ofBclals,  are  familiar 
with  It.  Finally,  the  disqualification  proc- 
ess provides  the  person  an  opportunity 
to  be  heard  before  the  agency  In  his  own 
behalf.  The  Commissioner  is  aware  that 
in  some  Instances,  the  sponsor  of  a  non- 
clinical laboratory  study  performed  by 


FEDERAL    REGISTER     VOL.    41,    NO.    225— FRIDAY,    NOVEMBER    19,    1976 


PROPOSED  RULES 


51217 


an  independent  contract  testing  facility 
has  little  or  no  interest  In  defending  the 
quality  of  the  study  or  the  conduct  of 
the  facility.  The  sponsor  may,  for  ex- 
ample, perceive  his  best  Intereets  lie  In 
acquiescing  to  the  agency's  challenge  to 
the  study;  In  these  circumstances,  the 
person  whose  work  is  being  questioned 
would  be  denied  any  meaningful  op- 
portunity to  explain  or  justify  the  activ- 
ities that  are  in  doubt.  Disqualification 
creates  a  fonim  for  just  such  an  ex- 
change, which  Is  Important  for  fairness 
to  all  concerned. 

There  Is  one  critical  difference  between 
the  effects  of  disqualification  of  clinical 
investigators  and  disqualification  of  non- 
clinical testing  facilities.  A  disqualfied 
Investigator  Is  denied  access  to  investiga- 
tional articles  because  FDA  permission 
is  required  before  he  can  be  Included  In 
an  IND.  INAD,  or  IDE.  A  disqualified 
testing  f£iclllty  Is  not  denied  access  to 
test  substances,  because  prior  FDA  per- 
mission to  distribute  or  receive  these  Is 
not  legally  required.  In  both  cases,  how- 
ever, disqualification  would  preclude 
consideration  of  the  Investigator's  or 
facility's  data  in  support  of  an  apphca- 
tion  for  a  research  or  marketing  permit. 
This  result,  which  Is  most  critical  to  the 
decisionmaking  process  at  FD.\,  also 
provides  a  most  effective  administrative 
sanction  for  significant  noncompliance 
that  cannot  be  or  has  not  been  remedied 
by  lesser  agency  actions,  e.g..  warnings  or 
rejection  of  a  particular  study. 

For  these  reasons,  the  Commissioner 
is  proposing  to  adopt  the  disqualification 
mechanism  as  the  ultimate  adminlstra- 
tlves  action  for  serious  noncompliance 
with  good  laboratory  parctlce  regula- 
tions, except  where  criminal  or  Injunc- 
tive action  Is  clearly  warranted. 

DisQualiflcation  of  testing  facilities. 
The  regulations  governing  disqualifica- 
tion of  testing  facilities  are  proposed  to 
be  set  forth  In  Subpart  K  of  Part  3e.  Sec- 
tion 3e.200  is  proposed  to  codify  the  pur- 
poses of  disqualification  to  state  clearly 
the  meaning  of  this  administrative 
action. 

Grounds  for  disqualification.  The  Com- 
misloner  proposes  In  S  3e.202  to  set  forth 
groimds  upon  which  a  nonclinical  test- 
ing facility  may  be  disqualified  and  the 
results  of  its  studies  ruled  imacceptable 
to  support  applications  for  a  research  or 
marketing  permit  from  the  agency.  The 
primary  ftmctlon  of  the  regulations  on 
nonclinical  laboratory  studies  is  to  as- 
sure that  the  results  of  such  studies  are 
reliable  and  can  be  utilized  in  making 
judgments  about  the  safety  and  proper 
labeling  of  products  regulated  by  the 
agency.  Proposed  {  3e.202  contains  16 
specific  grounds  for  disqualification : 

1.  The  testing  facility  utilized  person- 
nel in  carrying  out  studies  who  did  not 
satisfy  the  provisions  of  J  3e.29,  whether 
through  lack  of  qualifications  or  insuf- 
ficiency In  number,  resulting  in  an  In- 
ability to  ensure  accurate  performance 
of  the  duties  si*cified  in  the  protocol. 

2.  The  testing  facility,  in  conducting 
studies,  failed  to  designate  a  study  di- 
rector, as  provirded  for  In  {  3e.31. 


3.  The  testing  facility  conducted  stud- 
ies without  a  suitable  mechanism  for 
quality  assurance  as  provided  for  to 
i  3e.33. 

4.  The  testing  faclhty  conducted  stud- 
ies In  physical  facilities  which  did  not 
satisfy  the  provisions  of  Subpart  C,  and 
the  deficiencies  in  size  or  design  were 
severe  enough  to  call  into  question  the 
quality  and  Integrity  of  the  laboratory 
study  and  of  the  data  collected. 

5.  The  testing  facility  conducted  stud- 
ies with  equipment  that  did  not  meet  the 
requirements  of  Subpart  D  and  thus  may 
have  adversely  affected  the  health  of  the 
tpst  system,  the  nature  and  administra- 
tion of  the  test  and  control  substances, 
or  the  accuracy  and  precision  of  data 
collection  operations. 

6.  The  testing  facilities  carried  out 
studies  in  the  absence  of  or  without  re- 
gard to  written  standard  operating  pro- 
cedures for  certain  critical  operations 
as  set  forth  in  |  3e.81.  resulting  In  the 
potential  Introduction  of  unknown  varl- 
atioiLs  in  study  conduct. 

7.  The  animals  used  by  the  testing  fa- 
cilities in  studies  were  not  housed,  fed, 
watered,  handled,  and  Identified  in  ac- 
cordance with  §  3e.90  and  such  deficien- 
cies were  sufiQclently  severe  to  alter  or 
mask  effects  of  the  test  or  control  sub- 
stance upon  the  animals  or  to  prevent 
adequate  Identification  of  treated  and 
nontreated  animals. 

8.  The  testing  facility  did  not  have  or 
did  not  follow  procedures  necessary  for 
determining  and  documenting  the  iden- 
tity, strength,  quality,  and  purity  of  test 
and  control  substances  and  the  uni- 
formity and  concentration  of  test  and 
control  substance  carrier  mixtures  as  set 
forth  In  Subpart  F.  calling  into  question 
any  quantitative  conclusions  relating  to 
done  response. 

9.  Nonclinical  laboratory-  studies  were 
conducted  by  the  testing  facility  in  the 
absence  of  a  written  protocol  containing 
the  information  set  forth  In  8  3e.I20. 
Protocols  are  of  great  importance,  and 
the  absence  of  protocols  is  tdways  suffl- 
ciently  serious  to  justify  disqualification. 

10.  The  testing  facility  did  not  collect, 
review,  sign,  and  date  all  data  generated 
in  nonclinical  laboratory  studies  in  ac- 
cordance with  5  3e.l30  and  such  defi- 
ciencies are  sufficiently  severe  as  to  call 
into  question  the  validity  of  data  upon 
which  substantive  final  conclusions  on 
the  safety  of  the  test  substance  are 
based. 

11.  Tlie  testing  facility  did  not  mon- 
itor test  systems  in  conformity  with  pro- 
tocols, and  specimens  were  not  properly 
identified  In  accordance  with  §  3e.l30; 
and  such  deviations  were  sufficiently  se- 
vere as  to  call  into  question  the  validity 
of  data  on  which  substantive  conclusions 
are  based. 

12.  The  final  study  reports  prepared 
by  the  testing  facUlty  do  not  meet  the 
requirements  of  i  3e.l85  and  a£  a  re- 
sult are  misleading  or  Inconclusive  with 
regard  to  the  objectives,  procedures,  re- 
sults and  Implications  of  the  studies. 

13.  The  raw  data,  documentation.  In- 
formation, protocol,  final  reports^  and 


si>ecimens  generated  during  nonclinical 
laboratory  studies  have  not  been  re- 
tained by  the  testing  facility  In  accord- 
ance with  S  3e.l90,  resulting  in  a  loss  of 
ability  to  review  the  conclusions  and 
assess  the  quality  and  integrity  of  the 
studies. 

14.  The  raw  data,  documentation,  in- 
formation, protocol,  final  reports,  and 
specimens  generated  during  nonclinical 
laboratory  studies  have  not  been  re- 
tained by  the  testing  facility  for  the 
minimum  period  of  time  specified  in 
§  3e.l95. 

15.  The  testing  facility  refused  to  per- 
mit an  inspection  of  the  facilities  used 
in  studies,  or  an  Inspection  and  copy- 
ing of  records  and  reports  made  during 
or  on  completion  of  the  studies,  by  an 
authorized  representative  of  the  spon- 
sor, if  any.  or  by  PDA.  As  discussed  be- 
low In  this  preamble,  the  agency  mu.'^t 
be  able  to  verify  submitted  data  before 
it  can  rely  upon  such  data  to  reach  a 
regulatory  decision. 

16.  The  testing  facihtj'  falsified  any 
record  or  report  or  deliberately  with- 
held any  report  required  by  the  good 
laboratory  practice  regulations. 

Notice  of  and  opportunity  for  a  hear- 
ing on  proposed  disqualification.  The 
Commissioner  proposes  to  establish  a 
uniform  procedure  to  be  followed  6y  the 
various  FDA  Bureaus  regulating  or  re- 
viewirxg  norM;linical  laboratory-  studies 
on  products  and  test  substances  subject 
to  FDA  jurisdiction.  Each  Bureau  will 
be  initially  responsible  for  administer- 
ing good  laboratory  practice  require- 
ments for  the  products  and  substances 
under  its  purview,  as  part  of  receiving 
applications  for  research  and  marketing 
permits  submitted  to  that  Bureau.  In 
those  cases  where  rejection  of  specific 
studies  and  other  remedies  are  inade- 
quate to  achieve  compliance,  however, 
action  will  be  referred  to  the  office  of 
the  Commissioner.  Under  the  proposed 
regulations,  disqualification  would  be 
proposed  by  the  Associate  Commissioner 
for  Compliance.  After  consideration  of 
the  recommendations  of  the  Bureaus  in- 
volved, notice  of  the  proposed  action 
would  be  provided  to  the  testing  facility; 
there  would  be  an  opportunity  for  a 
regulatory  hearing  before  the  Commis- 
sioner or  a  person  designated  by  him; 
and  final  action  on  the  proposed  dL«- 
quallflcation  would  be  taken  only  by  the 
Commissioner. 

The  written  notice  issued  to  the  test- 
ing facility  upon  commencement  of  a 
disqualification  proceeding  shall  contain 
the  following  items  of  Information.  In 
accordance  with  21  CFR  2  510' a  >  : 

<  1 )  The  notice  shall  specify  the  facts 
and  set  forth  the  specific  paragraphs  of 
§  3e.202  which  are  believed  to  justify 
disqualification. 

(2)  The  notice  shall  state  that  the 
testing  faclhty  has  an  opportunity  for 
a  regulatory  hearing  on  the  proposed 
disqualification  before  the  Commis- 
sioner, or  a  person  designated  by  him, 
and  that  such  hearing  will  be  conducted 
In  aiccordance  with  Subpart  F  of  21  CFR 
Part  2,  the  PDA  procedural  regulations 
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(3)  The  notice  shall  state  the  time 
within  which  a  hearing  may  be  requested, 
which  shall  be  not  less  than  3  working 
days  from  the  receipt  of  the  notice. 

^4)  The  notice  shall  conUin  the  name, 
address,  and  telephone  number  of  the 
FDA  official  who  has  been  designated 
by  the  Commissioner  as  presiding  officer 
for  the  regulatory  hearing  and  to  whom 
any  request  may  be  filed  by  registered 
mail,  telegram,  telex,  personal  delivery, 
or  any  other  mode  of  written  commimi- 
cation. 

In  the  past  under  the  disqualification 
regulations  pertaining  to  clinical  inves- 
tigators, the  Bureau  of  Drugs  has  pro- 
vided an  "informal"  conference  with  the 
officer  who  issued  the  notice  before  the 
"formal"  disqualification  hearing  'see  21 
CFR  312.110)  (1>).  The  conferences  fre- 
quently had  many  formal  trappings,  such 
as  stenographic  transcripts.  The  confer- 
ences were  often  followed  by  the  con- 
templated hearing  by  the  officer  deciding 
on  the  disqualification.  This  process 
doubled  the  time  and  expense  of  all  the 
parties— FDA.  the  investigator,  and  the 
sponsor,  if  it  were  involved — without  dis- 
cernible benefit.  The  Commissioner  has 
therefore  decided  not  to  provide  for  such 
an  informal  conference  in  these  regula- 
tions. The  procedures  proposed  should 
provide  adequate  flexibility  and  fairness 
to  all  parties, 

FiN.'KL  Order  on  Disqualification 

If.  after  the  regulatory  hearing  or 
after  the  time  for  requesting  a  hearing 
expires  without  a  request  being  made,  the 
Commissioner  determines,  upon  an  eval- 
uation of  the  administrative  record,  tliat 
the  t€6tmg  facility  is  responsible  for  any 
of  the  acts  or  omissions  specified  in  the 
notice  proposing  disqualification  and  has 
not  adequately  explained  its  conduct, 
he  shall  prepare  and  issue  a  final  order 
disqualifying  the  facility.  Proposed 
i  3e.206  provides  that  the  final  order 
shall  Include  a  statement  of  the  basis 
for  the  disqualification.  Once  a  final  or- 
der has  been  issued,  the  Commissioner 
shall  so  notify  the  testmg  facility. 

If,  after  the  regulatory  hearing  or 
after  the  time  for  requesting  a  hearing 
expires  without  a  request  being  made, 
the  Conm^tesloner  determines,  upon  re- 
viewing the  administrative  record,  that 
the  testing  facility  is  not  responsible  for 
the  acts  or  omissions  specified  in  the 
notice  proposing  disqualification,  or  that 
the  fcicility  is  responsible  but  has  ade- 
quately explained  its  conduct,  he  shall 
Issue  a  fmal  order  terminating  the  dis- 
qualification proceeding  and  shall  in- 
clude a  statement  of  the  basis  for  his 
decision  to  terminate  the  proceeding. 
After  .such  a  flpal  order  has  been  issued, 
the  Commissioner  shall  so  notify  the 
testing  facility. 

Actions  upon  disqualification.  Once  a 
testing  facility  has  been  disqualified, 
proposed  §  3e.210  provides  that  each  ap- 
plication for  a  research  or  marketing 
permit,  approved  or  not.  that  contains  or 
relies  upon  any  nonclinical  laboratory 
study  performed  by  that  testing  facility 
may  be  examined  to  determine  whether 
the  study  was,  or  would  be,  essential  to 
FDA's  decision  to  approve  the  applica- 


tion. If  it  Is  determined  that,  without 
the  results  of  the  study,  an  investiga- 
tional study  would  not  have  been  allowed 
t^  proceed  or  that  a  product  appUcation 
or  monograph  would  not  have  been  ap- 
proved, FDA  will  then  determine  whether 
the  study  is  acceptable,  notwithstanding 
disqualification.  Any  study  done  by  a 
testing  facility  before  or  after  disquali- 
fication may  be  presumed  to  be  unac- 
ceptable, and  the  person  relying  on  the 
study  may  be  required  to  establish  that 
the  study  was  not  affected  by  the  cir- 
cumstances that  led  to  disqualification. 
This  may  Include  requiring  the  sponsor 
or  applicant  to  submit  validating  infor- 
mation. If  FDA  determines  that  the  study 
is  not  acceptable,  the  study  will  be  elimi- 
nated from  consideration  of  the  applica- 
tion for  a  research  or  marketing  permit. 
Elimination  of  such  data  wUl  serve  as 
"new  information"  justifying  termina- 
tion of  an  investigational  study  (e.g., 
IND  or  IDE » ,  the  withdrawal  of  approval 
of  a  product  license  (e.g..  NDA  or  bio- 
logical product  license »,  or  the  revoca- 
tion of  a  product,  monograph,  or  stand- 
ard *e.g.,  antibiotic  monograph,  in  vitro 
diagnostic  product  standard  or  a  radia- 
tion-emitting product  standard). 

The  Commissioner  advises  that  it  is 
not  necessary  that  a  testing  facUlty  be 
disqualified  in  order  for  the  agency  to 
reject  consideration  of  a  particular  non- 
clinical laboratory  study  In  support  of 
an  application  for  a  research  or  market- 
ing permit.  The  criteria  set  forth  in  the 
statute  and  regulations  applicable  to 
each  type  of  application,  together  with 
the  good  laboratory  practice  regulations, 
will  still  be  used  to  judge  the  scientific 
validity  and  meaning  of  nonclinical 
laboratory  studies.  The  agency  may 
apply  the  good  laboratory  practice  regu- 
lations to  a  particular  study  and  deter- 
mine tliat  the  study  is  so  Inaidequate  that 
it  will  not  support  a  claim  of  safety  of  a 
product.  If  the  sponsor  of  a  product  or  a 
testing  facility  that  conducted  the  study 
wishes  to  contest  this  finding,  the  op- 
portunity to  do  so  wUl  be  provided  In  the 
procedures  for  denying  or  withdrawing 
the  approval  of  the  appLication.  The 
Commissioner  believes  that  it  is  not  In 
the  public  interest  to  provide  a  two-step 
process  whereby  a  particular  study  would 
be  disqualified  under  procedures  similar 
to  those  proposed  in  Subpart  K  and  then 
the  application  itself  would  be  denied 
mider  procedures  set  forth  in  other 
regulations.  Efficiency  and  fairness  to  all 
concerned  suggest  that  these  issues  be 
resolved  at  the  same  time  in  one  pro- 
ceeding, if  that  is  required:  It  may  be 
that,  although  a  particular  study  is  not 
acceptable,  other  data  and  Information 
In  the  application  will  support  a  prod- 
uct's safety,  and  therefore  no  proceed- 
ing Ls  necessary  to  rule  on  the  accept- 
ability of  the  particular  study.  Likewise, 
the  agency  may  choose  to  reject  individ- 
ual studies  without  disqualifying  the 
testing  facility,  when,  for  example,  the 
studies  were  performed  at  a  period  when 
the  facility  was  not  In  compliance  with 
good  laboratory  practice  regulations  but 
has  jjmce  come  into  compliance.  The 
Commissioner  further  advises  that  it  is 
likely  that  the  usual  formal  regulatory 


action  taken  for  noncompliance  with 
good  laboratory  practice  regulations  will 
be  rejection  of  individual  studies  and 
that  disqualification  of  the  testing 
facility  will  be  reserved  for  those  cases 
where  the  rejection  of  a  partlciUar  study 
is  an  Inadequate  regulatory  response. 

Public  disclosure  of  information  upon 
disQvxLlification.  The  Food  and  Drug  Ad- 
ministration believes  that  information 
regarding  the  disqualification  of  a  testing 
facility  should  be  transmitted  to  other 
Federal  agencies  supporting  nonclinical 
laboratory  research  or  reviewing  such 
studies  for  regulatory  purposes  and, 
where  appropriate,  to  others  such  as 
State  and  local  licensing  authorities.  It 
is  recognized,  however,  that  the  conse- 
quences of  such  notice  are  obvious  and 
coiUd  Include  termination  of  a  grant  or 
contract,  disciplinary  proceedings  by 
licensing  boards  or  professional  societies, 
and  other  damage  to  the  reputation  and 
business  of  the  testing  facility. 

In  1971  the  Supreme  Court  held.  In 
"Wisconsin  v.  Constanttneau,"  400  U.S. 
433 :  "Wliere  a  person's  good  name,  rep- 
utation, honor,  or  integrity  is  at  stake 
because  of  what  the  government  Is  doing 
to  him,  notice  and  an  opportunity  to  be 
heard  are  essential."  That  notice  must 
include  a  full  statement  of  the  conse- 
quences of  the  decision  once  reached. 
The  Chief  Counsel  of  the  FDA  has  ad- 
vised that  the  agency,  because  of  the 
"Constantineau"  decision,  may  not  af- 
firmatively notify  persons  with  whom  the 
disqualified  testing  facility  has  profes- 
sional relations  of  FDA's  administrative 
action,  without  first  warning  the  testing 
facility  that  such  notice  Is  one  of  the 
consequences  of  disqualification.  More- 
over, this  warning  should  be  given  both 
in  FDA  regulations  and  in  the  notice  to 
the  facility  at  the  time  disqualification  is 
proposed.  Only  by  having  such  notice  can 
the  testing  facility  make  a  determination 
as  to  whether  and  how  to  protest  its 
rights. 

The  Commissioner  proposes  In  5  3e.213 
Ca)  to  authorize  the  FDA  to  notify  other 
Federal  agencies  or  other  persons,  such 
as  appropriate  State  or  local  licensing 
authority,  that  a  testing  facility  has  been 
disqualified  by  FDA  when  the  Commis- 
sioner believes  that  such  disclosure  would 
further  the  public  interest  or  would  pro- 
mote compliance  with  the  good  labora- 
tory practice  regulations.  This  determi- 
nation Is  within  the  discretion  of  the 
Commissioner  and  may  be  made  after 
consideration  of  the  circumstances  justi- 
fying the  disqualification,  thfe  mitigating 
conditions,  and  the  degree  to  which  other 
institutions  or  persons  have  an  involve- 
ment in  the  ongoing  activities  of  the  test- 
ing facilities.  Because  notification  of  dis- 
qualification, without  more  information, 
might  unduly  prejudice  the  testing  facil- 
ity, the  Commissioner  shall  provide  a 
copy  of  the  final  order  issued  under  pro- 
posed §  3e.206(ai  and  shall  state  that 
the  disqualification  constitutes  a  deter- 
mination by  FDA  that  a  nonclinical  lab- 
oratory study  performed  by  the  testing 
facility  will  not  be  considered  by  the 
agency  in  support  of  any  application  for 
a  research  or  marketing  permit.  If  notice 
is  sent  to  another  Federal  government 
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agency.  FDA  will  recommend  that  that 
agency  also  consider  whether  it  should 
accept  nonclinical  laboratory  studies 
performed  by  that  testing  facility.  If  no- 
tice is  sent  to  anyone  else  (e.g..  a  State  or 
local  licensing  authority) .  FDA  will  not 
advise  or  recommend  tha*^  any  action  be 
taken  upon  the  matter.  A  copy  of  each 
notification  shall  be  given  to  the  testing 
facility. 

A  determination  that  a  testing  facility 
has  been  disqualified  and  the  administra- 
tive record  regarding  such  determination 
are  dlsclosable  to  the  public  under  the 
Freedom  of  Information  Act  (5  U.S.C. 
552)  and  under  FDA  public  information 
regulations  (21  CFR  Part  4)  as  records 
relating  to  the  administrative  enforce- 
ment action  that  has  been  completed. 
This  is  stated  in  proposed  §  3e.213<b) . 

Alternative  or  additional  actions  to 
disqualification.  Since  disqualification  of 
a  testing  facility  may  be  neither  a  suffi- 
cient nor  an  appropriate  sanction  tn 
every  case,  the  Commissioner  believes 
that  disqualification  must  be  independent 
of,  and  neither  In  lieu  of  nor  a  precon- 
dition to,  other  proceedings  or  actions 
authorized  by  the  law.  Proposed  §  3e.215 
makes  clear,  therefore,  that  FDA  may  at 
any  time  institute  against  a  testing  fa- 
cility, and/or  against  the  sponsor  of  a 
noncUnical  laboratory  study  that  has 
been  submitted  to  FDA,  any  appropri- 
ate judicial  proceedings  (civil  or  crimi- 
nal) and  any  other  appropriate  regula- 
tory action  in  addition  to  or  in  lieu  of, 
and  prior  to,  simultaneously  with,  or 
subsequent  to.  disqualification.  This 
would,  of  course,  include  refusal  to  con- 
sider a  particular  study  In  support  of  a 
particular  application,  the  regulatory  ac- 
tion w'hich  probably  will  be  mast  com- 
monly used  in  the  near  future  for  signifi- 
cant noncompliance  with  good  labora- 
tory practice  regulations. 

The  agency  may  also  refer' the  matter 
to  another  Federal.  State,  or  local  law  en- 
forcement or  regulatory  agency  for  such 
action  as  that  agency  deems  appropriate. 
Sji.'^pension  or  termination  of  testing 
facility  by  a  sponsor.  Because  the  Com- 
missioner believes  It  is  important  that 
the  sponsor  of  a  nonclinical  laboratory 
study  be  able  to  terminate  or  suspend  a 
testing  facility  at  any  time  from  further 
participation  in  the  study  It  is  conduct- 
ing for  the  sponsor,  proposed  §  3e.217 
makes  clear  that  the  sponsor  has  such 
authority  and  may  suspend  or  terminate 
the  facility,  whether  or  not  FDA  has 
commenced  any  action  to  disqualify  that 
facility.  Further,  In  taking  such  action, 
the  sponsor  is  not  limited  to  the  grounds 
or  required  to  use  the  procedures  for  dis- 
qualification that  are  set  forth  in  the 
proposed  regulation.  The  sponsor  Is  re- 
quired, however,  to  advise  FDA  of  this 
action,  including  the  reasons  for  it,  with- 
in 5  working  days  if  the  study  is  being 
conducted  as  part  of  any  application  for 
a  research  or  marketing  permit  already 
submitted  to  FDA.  Even  where  a  sponsor 
terminates  or  suspends  a  testing  facility's 
work,  the  sponsor  must  retain  all  reports 
on  the  work  and,  when  otherwise  re- 
quired by  FDA  (e.g.,  as  part  of  an  appli- 
cation for  a  research  or  marketing  per- 
mit) ,  submit  such  reports  to  the  agency. 


ReiTistaiemcnt  of  a  disqualified  testing 
facility.  Under  this  proposal,  disquali- 
fication serves  as  a  barrier  to  having  the 
results  of  future  nonclinical  laboratory 
studies  considered  In  support  of  appli- 
cations for  research  or  marketing  per- 
mits for  an  indefinite  period  of  time  until 
the  testing  facility  is  reinstated  by  the 
agency.  The  Commissioner  is  of  the  opin- 
ion that  disqualification  should  be  of 
indetei-minate  duration.  The  sanction  Is 
not  a  punishment  for  past  actions  but  a 
remedial  action  to  prevent  future  viola- 
tions and  to  assure  that  data  in  support 
of  applications  is  produced  under  cir- 
cumstances that  increase  the  likelihood 
of  their  scientific  validity.  It  accom- 
plishes this  by  limiting  the  facility's  abil- 
ity to  conduct  f  m-ther  testing  that  might 
be  submitted  to  the  FDA  until  It  comes 
into  compliance,  and  by  providing  a  de- 
terrent to  others  to  avoid  violations. 
TliiL';.  disqualification  should  continue 
until  the  agency  finds  that  the  testing 
facility  can  fulfill  the  requirements  im- 
posed under  the  good  laboratory-  practice 
regulations  and  will  do  so  in  the  future. 

Proposed  5  3e.219  authorizes  the  Com- 
missioner to  reinstate  a  testing  facility 
(i.e.,  determine  that  Its  studies  may  once 
again  be  considered  in  support  of  appli- 
cations for  research  or  mariceting  per- 
mits), if  he  finds  that  the  facility  can 
provide  adequate  assurances  that  it  will 
conduct  future  studies  in  compliance 
with  the  requirements  of  the  good  labor- 
atory practice  regulations.  A  testing  fa- 
cility that  wishes  to  be  reinstated  shall 
explain  to  the  Commissioner  why  it  be- 
lieves it  should  be  reinstated.  Including 
a  detailed  description  of  the  corrective 
actions  it  has  taken  or  intends  to  take  to 
assure  that  the  acts  or  omissions  which 
led  to  its  disqualification  will  not  recur. 
Reinstatement  may  be  contingent  upon 
the  facility's  passing  an  FDA  InspecUon 
during  the  study.  In  fairness  to  the  test- 
ing facility,  all  persons  or  organizations 
notified  imder  proposed  5  3e.213(a)  of 
the  facility's  previous  disqualification 
must  be  notified  when  that  facility  is 
later  reinstated;  the  proposed  §  3e.219  so 
provides. 

A  determination  that  a  testing  facility 
has  been  reinstated  is  dlsclosable  to  the 
public  under  the  Freedom  of  Information 
Act  (5  U.S.C.  552)  and  under  Part  4  (21 
CFR  Part  4)  as  records  relating  to  com- 
pleted administrative  enforcement  ac- 
tions. 

Legal  Authority 

The  results  of  literally  hundreds  of 
nonclinical  laboratory  studies  are  sub- 
mitted to  FDA  each  year  by  persons  seek- 
ing regulatory  action  by  the  agency.  To 
obtain  a  marketing  license,  animal  test 
data  are  offered  to  support  the  safety  of 
a  product,  e.g.,  a  food  or  color  additive, 
a  drag  or  biologic  for  human  or  veteri- 
nar>'  use,  or  a  medical  device.  Even  where 
a  license  is  not  required  or  already  has 
issued,  such  data  may  be  relied  upon  to 
demonstrate  the  bioavailability  of  a  mar- 
keted drug,  the  general  recognition  of 
safety  of  a  product,  or  the  ab.sence  of 
any  need  for  premarket  approval  or  a 
product  standard  for  a  device.  Given  the 
enormoas  volume  of  nonclinical  labora- 


tory studies  filed  with  FDA.  the  varieties 
of  scientific  and  regulatory  review  that 
must  be  devoted  to  these  studies  apart 
from  determining  the  basic  validity,  e.g., 
to  interpret  the  results  and  to  evaluate 
the  status  of  the  affected  products  in 
light  of  the  results,  and  the  limited  re- 
sources witliin  the  agency,  the  CcMnmls- 
sloner  believes  that  FDA  must  have  a 
way  to  screen  those  studies  that  are  likely 
to  be  unreliable  and  therefore  warrant 
little  further  evaluation  from  those  that 
are  acceptable.  The  promulgation  of 
good  laboratory  practice  regulations  pro- 
vides one  set  of  criteria  for  making  this 
judgment.  While  compliance  with  the 
regulations  does  not  guarantee  the  qual- 
ity and  integrity  of  a  noncUnical  labora- 
tory study,  failure  to  comply  mcreases 
substantially  the  probability  that  the  re- 
sults will  not  be  of  high  quality  and  in- 
tegrity. Moreover,  as  noted  elsewhere  in 
this  preamble,  the  regulations  reflect 
principles  recognized  by  the  scientific 
community  as  essential  to  sound  non- 
clinical research.  Thus,  these  regulations 
will  assist  FDA  in  identifying  those  stud- 
ies that  cannot  be  considered  in  support 
of  an  application  for  a  research  or  mar- 
keting permit. 

Under  section  701  <aj  of  the  act  f21 
U.S.C.  371  <ai  ">,  the  Commissioner  is  em- 
powered  to  promulgate  regulations  for 
the  efficient  enforcement  of  the  act.  I*re- 
vlously.  tile  Commissioner  has  issued 
regulations  (21  CFTl  314.111(a)(5))  for 
determining  whether  a  clinicaJ  investiga- 
tion of  a  drug  Intended  for  human  use, 
among  other  things,  was  scientifically 
reliable  and  valid  (in  the  words  of  section 
505' d I  of  the  act,  "adequate  and  well- 
controlled")  to  support  approval  of  the 
drug.  Tliese  regulations  were  also  is.'^ued 
under  section  701  (a »  of  the  act  and  have 
been  upheld  by  the  Supreme  Court,  (see 
Weinberger  v.  Hynson,  Wesicott  &  Dun- 
ning. Inc..  412  U.S.  609  (1973)  :  see  also 
Upjohn  Co.  v.  Finch.  422  P.2d  944  (6th 
(?ir.  1970)  and  P/uirm<3ceu<icaZJkfanu/ac- 
turers  Association  v.  Richardson,  318  F. 
Supp.  301  (D.  Del.  1970)  ), 

The  Commissioner  has  therefore  con- 
cluded that  legal  authority  to  promul- 
gate good  laboratory  practice  regulations 
exists  under  section  701(a)  of  the  act,  as 
essential  to  enforcement  of  the  agency's 
responsibilities  under  sections  406,  408. 
409,  502,  503,  505,  506,  507,  510.  512,  513, 
514,  515,  516,  518.  519.  520,  706,  and  801 
of  the  Federal  Food,  Drue,  and  Cosmetic 
Act,  as  well  as  the  responsibilities  of  FD.\ 
under  .sections  351  and  354-360F  of  the 
I*ublic  Health  Service  Act.  Regardless  of 
whether  such  regulations  would  have 
been  necessary  before  the  discovery  of 
serious  and  apparently  wldef?pread  prob- 
lems with  the  reliability  of  nonclinical 
laboratorv-  studies.  It  Is  now  imperative 
that  FDA  establish  regulations  to  reduce 
these  problems. 

It  follows  from  the  authority  to  pro- 
mulgate good  laboratorv'  practice  regula- 
tions tliat  FDA  also  has  authority  to 
prescribe  the  terms  on  which  It  will  ac- 
cept data  generated  by  nonclinical  test- 
ing faculties.  Therefore,  the  proposed 
regiUations  provide  In  §  e3.15  that  the 
agency  wUl  not  consider  a  nonclinical 
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laboratoi-y  study  in  support  of  an  appli- 
cation for  a  research  or  marketing  per- 
mit unless  the  testing  facility  that  con- 
ducted the  study  consents  to  FDA  Inspec- 
tion, and  In  §  3e.202*oi  that  the  agency 
may  disqualify  a  testing  facility  that  re- 
fuses to  permit  an  inspection.  The  Com- 
mLssioner  believes  this  does  not  infringe 
on  any  right  or  obligations  of  a  testing 
facility.  The  facility  may  at  any  time 
withdraw  its  consent  to  Inspection,  either 
to  exerct'^e  its  own  rights  or  to  protect  the 
confidentiality  of  a  sponsor  who  has  for- 
bidden any  relea-^e  of  information  under 
its  grant  or  contract  In  this  event,  how- 
ever, FD.A.  will  not  consider  the  results 
of  the  study  and  may  consider  disqual- 
ifying the  facility  as  a  future  source  of 
nonclinical  laboratoiy  studies  This  may 
adversely  affect  the  status  of  an  applica- 
tion submitted  by  a  third  person,  e.g.,  the 
sponsor  of  a  study  under  a  contract,  but 
this  is  .strictly  a  matter  between  those 
parties.  In  proposed  §  3e.l0,  the  Commis- 
sioner advLses  all  persons  who  sponsor 
or  perfonn  under  contract  nonclinical 
laboratory  studies  that  may  be  submitted 
to  FDA  to  consider  inclusion  in  the  con- 
tract of  pro\isions  regarding  FDA  In- 
spections. Such  provLslon  Is  especially 
important  Lf  the  teKtlng  facility  Ls  not 
othen^ise  aware  that  the  results  of  the 
study  may  be  s\ibmltted  to  FDA. 

Inspections  of  many,  periiaps  most, 
testing  facilities  will  not  be  conditioned 
upon  consent.  Under  section  704ia'  of 
tiie  &ci.  FD.^  may  inspect  establishments. 
Including  consulting  laboratories,  In 
which  certain  drugs  and  devices  are  proc- 
essed or  held,  and  may  examine  research 
data  that  would  be  subject  to  reporting 
and  inspection  pursuant  to  section  505  'D 
or  ij'  or  507  idi  or  igi  of  tlie  act.  In 
addition,  any  establishment  registered 
under  section  510<hi  of  the  act  is  sub- 
ject to  inspection  under  section  704  of 
the  act  Thus,  mo^t  manufacturing  firms 
that  conduct  in-house  nonclinical 
laborator>'  studies  on  drugs  and  devices, 
and  those  contract  laboratories  working 
for  such  firms,  would  be  subject  to  FDA 
Inspection  whether  or  not  they  con- 
sented. 

The  Commissioner  has  reviewed  the 
potential  environmental  impact  of  the 
proposed  regulation  and  has  concluded 
that  the  proposed  action  will  not  signifi- 
cantly affect  the  quality  of  the  human 
environment  and  that  an  environmental 
Impact  statement  is  not  required.  Copies 
of  the  environmental  impact  analysis  re- 
port and  environmental  Impact  assess- 
ments are  on  file  with  the  Hearing  Clerk. 
Food  and  Drug  Administration. 

For  reasons  set  forth  in  the  agency's 
Inflation  Impact  assessment  on  file  with 
the  Hearmg  Clerk.  It  is  believed  that  thLs 
proposal  would  not  cause  a  major  infla- 
tion impact,  as  defined  by  Executive 
Order  11821,  OMB  Circular  A-107.  and 
the  Guidelines  Issued  by  the  Department 
of  Health.  Education,  and  Welfare. 

However,  the  CommLssioner  ret-ognlzes 
that  these  proposed  regulations  may  have 
economic,  or  Inflation,  implications  for 
laboratories  engaged  In  toxicity  testing 
on  animals.  The  extent  of  the  impact  on 
laboratories  cannot  be  precisely  esti- 
mated at  this  time  because  the  degree 
to  which  laboratories  will  have  to  mod- 


ify their  present  laboratory  procedures 
to  comply  with  the  proposed  standards 
is  unknown.  Also,  little  has  been  pub- 
lished about  the  economic  characteristics 
of  the  laboratories,  such  as  their  reve- 
nues, number  of  employees,  operating 
costs,  and  so  forth.  TTiese  data  are 
necessar>-  to  evaluate  the  potential  Im- 
pact of  the  proposed  regulations  accord- 
ing to  the  six  criteria  that  have  been 
established  for  determining  whether  a 
major  impact  has  been  caused 

The  agency  plans  to  inspect  a  sta- 
tistically drawn  sample  of  nonclinical 
laboratories  before  Issuing  a  final  regula- 
tion on  good  laboratory  practices.  The 
in.spections  will  provide  information  on 
the  congruence  or  disparity  between  cur- 
rent procedures  and  proposed  standards. 
More  data  are  needed,  however,  to  pre- 
cisely estimate  the  Inflation  impact  of 
these  proposed  regulations.  For  example, 
an  inflation  impact  analysis  requires  in- 
formation on  projected  costs  for  labora- 
too'  modiflcations  as  well  as  general  in- 
formation about  the  economic  charac- 
teristics of  the  Industry.  Consequently, 
the  Commissioner  invites  comments  from 
industrj-.  consumers,  and  other  parties 
whicii  would  address  the  following: 

1.  Added  operating  and  capital  costs 
that  would  be  Incurred  to  comply  with 
the  propased  regulations. 

2.  Number  of  employees.  If  any,  that 
would  be  hired  or  released  for  reasons 
related  to  the  proposal. 

3.  Competitive  advantage  or  disadvan- 
tage attributable  to  the  proposal. 

4.  Characteristics  of  the  nonclinical 
laboratory  Industry  as  a  whole,  such  as 
number  of  laboratories  affected  by  the 
proposal,  employment,  suinual  revenues. 

5.  Suggestions  for  reasonable  alterna- 
tives and  a  comparative  analysLs  of  their 
costs  and  benefits.  Respondents  shoiild 
cite  specific  provisions  of  the  proposed 
regulations  and  how  they  have  been  in- 
terpreted when  submitting  materials 
pertaining  to  impact.  Estimates  .should  be 
documented. 

The  Commissioner  will  make  publicly 
available  a  report  on  the  inflation  Im- 
pact of  the.se  regulations  at  the  time  they 
are  made  final. 

Therefore,  under  the  Federal  Food, 
DruK.  and  Cosmetic  Act  'secjs,  406,  408, 
409.  502,  503,  505,  506,  507.  510.  512-516. 
518-520.  701 1 a>,  706,  and  801.  52  Stat. 
1049-1053  as  amended.  1056.  1058  as 
amended,  55  Stat.  851  as  amended,  59 
Stat.  463  as  amended,  68  Stat.  511-517 
as  amended,  72  Stat.  1785-1788  as 
amended.  76  Stat.  794  as  amended,  82 
Stat,  343-351,  90  Stat.  539-574  i21  US.C, 
346.  346a.  348.  352,  353,  355,  356,  357,  360, 
360b-360f,  360h-360j,  371<ai.  376,  and 
381 1  >  and  the  Public  Health  Service  Act 
(.sees.  215,  351.  354-360F,  58  Stat,  690, 
702  as  amended,  82  Stat,  1173-1186  as 
amended  ( 42  US.C.  216,  262,  236l>v236n) ) 
and  under  authority  delegated  to  him 
'21  CFR  5.1'  (recodification  published 
in  the  Federal  Register  of  June  15,  1976 
C41  FR  24262)  >,  the  Commissioner  pro- 
poses that  Chapter  I  of  Title  21  of  the 
Code  of  Federal  Regulations  be  amended 
as  follows : 

SUBCHAPTER  A — GENERAL 

1.  By  establishing  new  Part  3e  to  read 

as  follows: 


PART  3e — GOOD  LABORATORY  PRAC- 
TICE FOR  NONCLINICAL  LABORATORY 
STUDIES 

Subpart  A — General  Provisions 
Sec. 

3e  1         Scope. 

3e  3         Deflnitlons. 

3e  10       Applicability    to    studies    performed 

under  grant*  and  contracts. 
3e  15       Inspection  of  a  testing  facility 

Subpart  B — Organization  and  Personnel 

3e.29  Personnel. 

3e31  Study  director. 

3«.33  Quality  assurance  unit. 

3e.35  Access  to  professional  assistance. 

Subpart  C — Facilities 

3e.41       General. 

3e.43       AJilmal  care  facilities. 

3e.46       Animal  supply  facilities 

3e.47  Facilities  for  handling  test  and  con- 
trol substances. 

3e.49       laboratory  operation  facilities. 

Se.Sl       Specimen  and  data  storage  facilities. 

3e.53  Administrative  and  personnel  facili- 
ties. 

Subpart  O — Equipment 

3e.61       Equipment  deslgji. 
3e.e3       Maintenance      and     calibration      of 
equipment. 

Subpart  E — Testing  Facility  Operation 

3e.8l       Standard  operating  procedures. 
3e.83       Reagents  and  solutions. 
3e.90       Animal  care. 

Subpart  F — Test  and  Control  Substances 

3e  105     Test  and  control  substance  charac- 
terization. 
3e,107     Test  and  control  substance  handling. 
3e.ll3     Mixture  of  substances  with  carriers. 
3e  115     Handling  of  carcinogenic  substances. 

Subpart  G — Protocol  For  and  Conduct  of  A 
Noitclinical  Laboratory  Study 

3e.l20     Protocol. 

3e  130  Conduct  of  a  nonclinical  laboratory 
study. 

Subparts  H-l — [Reserved] 
Subpart  J — Records  and  Reports 

3e.l85     Reporting  of   nonclinical   laboratory 

study  results. 
3e.l90    Storage  and  retrieval  of  records  and 

data. 
3e.l95     Retention  of  recortls. 

Subpart  K — Disqualincation  of  Tasting  Facilities 

3e.200     Purpose. 

3e.202     Grounds  for  dLsquallflcation. 

3e.204  Notice  of  and  opportunity  for  hear- 
ing on  proposed  disqualification. 

3e.206     Pinal  order  on  disqualification. 

3e.210     Actions  upon  disqualification. 

3e.213     Public     disclosure     of     Information 

upon  disqualification. 
-3e.215     Alternative  or  additional   action.'^   to 
dl.squallficatlon. 

3e.2l7  Su.spension  or  termination  of  a  test- 
ing facility  by  a  sponsor. 

3e219  Reinstatement -of  a  disqualified  test- 
ing facility. 

AuTHORrry:  Sees.  406.  408,  409,  502,  503,  506, 
506,  507,  510,  512-516,  518-620,  701(a),  706. 
and  801,  Pub.  L  717,  52  SUt.  1049-1053  as 
amended,  1055,  1058  as  amended,  55  Stat.  851 
as  amended,  59  Stat.  463  as  amended,  68  8t«t. 
511-517  as  amended,  72  Stat.  1785-1788  as 
amended,  76  Stat.  794  as  amended,  82  Stat. 
343-361,  90  Stat,  539-574  (21  U.8.C.  346,  346a, 
348,  352,  363,  355,  356.  357.  360,  360l>-360f, 
360h-360J,  371(a),  376,  and  381);  sec*.  216, 
361,  354-360P,  Pub.  L.  410,  58  Stat,  690,  702  as 
amended,  82  Stat,  1173-1186  ae  amended~(42 
U.S.C.  216,  262,  263b-263n) , 
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Subpart  A — General  Provisions 
§  3e.l      Scope. 

This  part  contains  good  laboratory 
practices  for  conducting  nonclinical  lab- 
oratory studies  that  support  application 
for  research  or  marketing  permits  for 
products  regulated  by  the  Food  and  Drug 
Administration,  including  food  and  color 
additives,  human  and  animal  drugs, 
medical  devices,  biological  products  and 
radiation-emitting  products.  Compliance 
with  this  part  is  intended  to  assure  the 
quality  and  Integrity  of  the  safety  data 
filed  pursuant  to  sections  40ti,  408.  409, 
502,  503,  505,  506,  507,  510,  512-516,  518- 
520,  706.  and  801  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  sections  351 
and  354-360F  of  the  Public  Health  Ser\- 
ice  Act. 
§  3e.3      Definition*. 

As  used  In  this  part,  the  following 
terms  shall  have  the  meanings  specified : 

(&)  "Act"  means  the  Federal  Food. 
Drug,  and  Cosmetic  Act,  as  amended  l21 
use  321) . 

(b)  "Test  substance"  means  any  food 
additive,  color  additive,  drug,  botanical 
Inaterial,  biological  product,  radiation- 
emitting  product,  medical  device,  or  any 
other  article  subject  to  regulation  under 
the  act  or  under  sections  351  and  354- 
360F  of  tlie  Public  Health  Scr\ice  Act. 

(c>  "Control  substance"  means  any 
food  additive,  color  additive,  drug, 
botanical  material,  biological  product, 
radiation-emitting  product,  medical  de- 
vice, or  any  other  article  other  than  a 
test  substance  that  is  administered  to  the 
test  system  in  the  cour.se  of  a  nonclinical 
laboratory  study  for  the  purpo.se  of  es- 
tablishing a  basis  for  comparison  with 
the  test  substance. 

(d>  "Nonclinical  laboratory  study" 
means  any  in  vivo  or  in  vitro  experi- 
ment in  which  a  test  substance  is  studied 
prospectively  in  a  test  system  under  la- 
boratory conditions  to  determine  its 
safety.  The  term  also  includes  such  ex- 
periments Intended  to  as=e-^s  the  func- 
tionality and/or  effectiveness  of  a  test 
substance  where  inadequate  functional- 
ity or  effectiveness  of  the  test  substance 
may  result  In  a  safety  or  health  hazard. 
The  term  does  not  include  studies  utiliz- 
ing human  sub.lects  or  clinical  studies  or 
field  trials  in  animals.  The  term  does  not 
Include  basic  exploratory  studies  carried 
out  to  determine  whether  or  not  a  test 
stibstance  has  any  potential  utility  or  to 
determine  physical  or  chemical  charac- 
teristics of  a  test  substance  independent 
of  any  test  system,  e.g..  to  determine  the 
stability  of  a  chemical  or  the  tensile 
strength  of  a  plastic. 

<e)  "Application  for  research  or  mar- 
keting permit"  Includes: 

(DA  color  additive  petition,  described 
in  Part  8  of  this  chapter.  - 

^2)  A  food  additive  petition,  described 
In  Part  121  of  this  chapter. 

f3)  Data  and  Information  regarding  a 
substance  submitted  as  part  of  the  pro- 
cedures for  establishing  that  a  substance 
Is  generally  recognized  as  safe  for  use. 


which  results  may  reasonably  be  expected 
to  result,  directly  or  indirectly,  in  its  be- 
coming a  component  or  otherwise  affect- 
ing the  characteristics  of  any  food,  de- 
scribed in  J  121,3  of  this  chapter. 

(4)  Data  and  information  regarding  a 
food  additive  submitted  as  part  of  the 
procedures  regarding  food  additives  per- 
mitted to  be  used  on  an  interim  basis 
pending  additional  study,  described  in 
§  121.4000  of  this  chapter. 

(5>  A  "Notice  of  Claimed  Investiga- 
tional Exemption  for  a  New  Drug."  de- 
scribed in  Part  312  of  tliis  chapter. 

(6'  A  'new  drug  application,"  de- 
scribed in  Part  314  of  this  chapter. 

(7)  Data  and  information  regarding  an 
over-the-counter  drug  for  human  use, 
submitted  as  part  of  the  procedures  for 
classifying  such  drugs  as  generally  rec- 
ognized as  safe  and  effective  and  not  mis- 
branded,  described  in  Part  330  of  this 
chapter. 

i8i  Data  and  information  regarding  a 
prescription  drug  for  human  use  sub- 
mitted as  part  of  the  procedures  for  clas- 
'  sifying  any  such  drugs  as  generally  rec- 
ognized as  safe  and  effective  and  not 
misbranded.  desaribed  in  this  chapter. 

(9)  Data  and  information  regarding 
an  antibiotic  drug  submitted  as  part  of 
the  procedures  for  issuing,  amending,  or 
repealing  regulations  for  such  drugs  de- 
scribed in  Part  430  of  this  chapter. 

(10 »  A  "Notice  of  Claimed  Investiga- 
tional Exemption  for  a  New  Animal 
Drug,"  described  in  Part  511  of  this 
chapter. 

(11)  A  "new  animal  drug  application," 
described  in  Part  514  of  this  chapter. 

(121  Data  and  information  regarding 
a  drug  for  veterinary  use  submitted  as 
part  of  tlie  procedures  for  classifying 
sucli  drugs  as  generally  recognized  as 
safe  and  effective  and  not  misbranded, 
described  in  this  chapter. 

(13)  An  "apphcation  for  a  biological 
product  license,"  described  in  Part  601  of 
this  chapter. 

<14i  Data  and  information  regarding 
a  biological  product  submitted  as  part  of 
the  procedures  for  determining  that  li- 
censed biological  products  are  safe  and 
effective  and  not  misbranded,  described 
in  Part  601  of  this  chapter. 

(15)  Data  and  information  regarding 
an  in  vitro  diagnostic  product  submitted 
as  part  of  the  procedures  for  establish- 
ing, amending,  or  repealing  a  standard 
for  such  products,  described  in  Part  809 
of  this  chapter. 

(16)  An  "application  for  an  investiga- 
tional device  exemption,"  described  in 
Part  812  of  tills  chapter. 

<  17 )  An  "Application  for  Prcmarket 
Approval  of  a  Medical  Device,"  described 
in  this  chapter. 

( 18)  A  "Product  Development  Protocol 
for  a  Medical  Device,"  described  in  this 
chapter. 

(19)  Data  and  information  regarding 
a  medical  device  submitted  as  part  of  the 
procedures  for  classifying  such  devices, 
described  in  this  chapter. 

(20)  Data  and  information  regarding 
a  medical  device  submitted  as  part  of  the 
procedures  for  establishing,  amending, 


or  repealing  a  standard  for  such  devices, 
described  in  this  chapter. 

(211  Data  and  information  regarding 
a  radiation-emitting  product  submitted 
as  part  of  the  procedures  for  establish- 
ing, amending,  or  repealing  a  standard 
for  such  pr(xluct,  described  in  section  358 
of  the  Public  Health  Service  Act. 

(22 1  Data  and  information  regarding 
a  radiation-emitting  prcjduct  submitted 
as  part  of  the  procedures  for  obtaining  a 
variance  from  any  electronic  product 
performance  standard,  as  described  m 
J  1010,4  of  this  chapter. 

i23>  Data  and  information  regarding 
a  radiation-emitting  product  submitted 
as  part  of  the  procedures  for  granting, 
amending,  or  extending  an  exemption 
from  a  radiation  safety  performance 
standard,  as  described  m  §  1010,5  of  this 
chapter. 

(ft  "Sponsor"  means: 

( 1 1  A  person  who  initiates  and  sup- 
ports, by  provision  of  financial  or  other 
resources,  a  nonclinical  laboratory  study. 

(2)  A  person  who  submits  a  nonclinical 
study  to  the  Food  and  Drug  Administra- 
tion in  support  of  an  apphcation  for  a 
research  or  marketing  permit. 

( 3  1  A  testing  facility,  if  it  both  initiates 
and  actually  conducts  the  study. 

fg)  "Testing  facility"  means  a  person 
who  actually  conducts  a  nonclinical  lab- 
orator>'  stuciy,  if-,  actually  uses  the  test 
substance  in  a  test  system.  "Testing  fa- 
cility" includes  any  establishment  re- 
quired to  register  under  section  510  of 
the  act  that  conducts  nonclinical  labora- 
tory studies,  and  any  consulting  labora- 
tory- described  in  section  704  of  the  act 
that  conducts  such  studies.  "Testing 
faciUty"  encompasses  only  those  opera- 
tional units  that  are  being  or  have  been 
used  to  conduct  nonclinical  laboratory 
studies. 

(h)  "Person"  Includes  an  individual, 
partnership,  corporation,  association,  sci- 
entific or  academic  establishment,  gov- 
ernment agency,  or  organizational  unit 
Uiereof ,  and  any  other  legal  entity. 

(1)  "Test  system"  means  any  animal, 
plant,  microorganism,  cellular,  subcel- 
lular, chemical  or  physical  system,  e.g., 
container  being  tested  for  extractables. 
and  any  components  or  subparts  of  such 
a  system  to  which  the  test  or  control 
substance  is  administered  or  added  for 
study  or  analysis.  "Test  system"  also  in- 
cludes appropriate  groups  or  compo- 
nents of  the  system  not  treated  with  the 
test  or  control  substances. 

(j»  "Specimen"  means  any  material, 
tissue,  tissue  block,  or  slide  derived  from 
a  test  system  for  examination  or 
analysis. 

(k)  "Raw  data"  means  any  laboratory 
worksheets,  records,  memoranda,  notes, 
or  certified  copies  thereof,  that  are  the 
result  of  original  observations  and  activi- 
ties of  a  noncUnical  laboratory  study  and 
are  necessary  for  tlie  reconstruction  and 
evaluation  of  the  report  of  that  study. 
"Raw  data"  may  include  photographs, 
niicrofiLin  or  microfiche  copies,  computer 
printouts  (derived  from  on-line  data 
recording  systems^  magnetic  media,  in- 
cluding  dictated  observations,   and   re- 
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corded  data  from  automated  Instru- 
ments. 

ill  "Quality  a-ssurance  unit"  means 
any  person  or  organizational  element. 
except  the  study  director,  designated  by 
management  to  perform  the  duties  relat- 
mg  to  quality  assurance  of  nonclinical 
laboratory  studies  In  a  testnig  facility. 

'  m>  "Study  director"  means  any  scien- 
tist or  other  professional  person  of  ap- 
propriate education,  training,  and  ex- 
perience, or  combination  thereof,  re- 
sponsible for  the  Implementation  of  tlie 
protocol  of  a  nonclinical  laboratoi-y 
study 

§3r.  10       Appliruldlilr      •<•      -linlie^      per- 
ftirTiu'd  und«T  gruiil."  iitid  roillrarl*. 

When  a  spon.sor  conducting  a  nonclm- 
Ical  laboratory  study  intended  w  be  sub- 
mitted to  or  reviewed  by  the  Food  and 
Drug  Administration  utilizes  the  serv- 
ices of  a  con-sulting  laboratory,  contrac- 
tor, or  grantee  to  perform  an  analysis  or 
other  ser\1ce.  It  .<;hall  notify  the  consult- 
ing laboratory,  contractor,  or  grantee 
that  the  service  Ls  part  of  a  nonclinical 
laboratory  study  that  must  be  conducted 
In  compliance  with  the  provisions  of  tliis 
part. 

§  3c.  15       Iii-|M<  lion  of  a  l.-line  farilil>. 

A  testing  facility  shall  permit  an  au- 
thorized employee  of  the  sponsor  of  a 
nonclinical  laboratory  study,  or  the  Food 
and  Drug  Administration  at  rea.'^onable 
times  and  in  a  rea.«onable  manner,  to 
Inspect  the  facihty  and  to  inspect  and 
copy  records  require<l  to  be  mainUmed 
regardmg  the  study  under  this  part.  The 
Food  and  Drug  Administration  vnll  not 
consider  a  nonclinical  laboratory  study 
In  support  of  an  application  for  a  re- 
search or  marketing  permit  if  the  test- 
ing facility  reiu.'fs  to  pennit  inspection. 

Subpart  B — Organization  and  Personnel 

§  .'Jc.29       l*rr»onnel. 

la'  Each  pei-son  engaged  in  the  con- 
duct of  or  respon-sible  for  the  supervision 
of  a  nonclinical  laboratory  study  shall 
have  education,  training,  and  experience, 
or  combination  thereof,  to  enable  that 
person  to  perform  the  assigned  functions. 

lb)  Each  testing  facility  shall  main- 
tain a  current  curriculum  vltae  and  job 
descnptlon  for  each  person  engaged  In 
or  supervising  the  conduct  of  a  nonclini- 
cal laboratoiT  study  The  testing  facility 
shall  also  retain  the  last  available  cur- 
riculum Vltae  and  job  description  for 
such  per.-^n  after  t.ermlnation  of  employ- 
ment, as  spwifled  in  5  3e.l95'di. 

ic  I  There  shall  be  a  sufficient  number 
of  personnel  for  the  tunely  and  proper 
conduct  of  the  study  according  to  the 
protocol. 

'd)  Employee.-  shall  practice  good  san- 
luition  and  health  habits 

lei  Personnel  engaged  m  a  nonclinical 
!;iborator>'  study  shall  wear  laboratory 
1  lotlnng  appropriate  for  the  duties  they 
perform.  Such  clothing  shall  be  changed 
as  often  as  necessary  to  prevent  micro- 
biological or  chemical  contamination  of 
test  ."systems. 

if>  Any  person  found  at  any  time  to 
liave  an  Illness  that  may  adversely  affect 


the  quality  and  Integrity  of  the  nonclini- 
cal laboratory  study  shall  be  excluded 
from  direct  contact  with  test  system*, 
test  substances,  and  any  other  operation 
or  function  that  may  adversely  affect  the 
study  until  the  condition  Is  corrected. 
The  reporting  and /or  treatment  of  an 
Illness  shall  be  documented  In  the  records 
of  the  nonclinical  laboratory  study  All 
employees  shall  be  Instructed  to  report  to 
supervisory  personnel  any  health  or  med- 
ical conditions  that  may  reasonably  be 
considered  to  have  an  adverse  effect  on  a 
nonclinical  laboratory  study. 

§  3r.31      Sludy  director. 

'  a  I  Before  the  Initiation  of  a  nonclini- 
cal laboratory  study,  a  scientist  or  other 
professional  of  appropriate  education, 
training,  and  experience,  or  combination 
thereof,  shall  be  Identified  as  the  study 
director.  The  study  director  has  ultimate 
responsibility  for  implementation  of  the 
protocol  and  conduct  of  the  study  and 
shaU  assure  that: 

tl,i  The  approved  protocol,  Including 
aa^y  approved  change.  Is  followed. 

1 2  >  Test  and  control  substances  or 
mL\tiu"es  have  been  appropriately  tested 
for  identity,  strength,  quality,  purity,  sta- 
bility, and  imiformlty. 

( 3 1   Test  systems  are  appropriate. 

1 4 1  Personnel,  resources,  facilities,  and 
methodologies  are  available  as  scheduled. 

<5>  Personnel  clearly  understand  the 
functions  they  are  to  perform. 

'6)  All  data  are  accurately  recorded 
and  verified. 

'7 1  Unforeseen  circumstaiK-es  that 
may  affect  the  quality  smd  Integrity  of 
the  nonclinical  laboratory  study  are 
noted  and  documented. 

'8i  The  occurrence  of  an  unforeseen 
health  hazard  to  the  test  system  is  rec- 
ognized and  promptly  reported  to  the  ap- 
propriate supervisor  and  that  corrective 
action  taken  Ls  documented. 

1 9)  The  responses  of  the  test  system, 
whether  anticipated  or  not,  are  docu- 
mented 

1 10)  All  apphcable  good  laboratory 
practice  regulations  are  followed^ 

ill)  The  study  Is  conducted  in  a  man- 
ner that  is  safe  for  laboratory  personnel. 

•  12)  All  raw  data,  documentation,  and 
other  information  to  be  retained,  proto- 
cols, specimens,  and  final  reports  are 
transferred  to  the  archives  during  or  at 
the  close  of  the  study. 

<b)  The  study  director  shall  be  re- 
placed promptly  if  it  becomes  necessary 
during  the  conduct  of  a  study,  and  justi- 
fication for  this  replacement  shall  be 
documented  and  maintained  as  raw- 
data. 

§  3e.33      (.>uulily  ar.«iiran<'o  unit. 

la)  A  testing  facility  shall  have  a 
quality  a.<=surance  unit  composed  of  one 
or  more  Individuals  who  shall  be  re- 
sponsible for  assuring  that  the  facilities, 
equipment,  personnel  (Including  person- 
nel safety,  methods,  practices,  records, 
and  controls  are  In  conformance  with 
the  regulations  of  this  part  aiKi  for  as- 
suring the  quality  and  integrity  of  the 
data  obtained  from  a  nonclinical  labo- 


ratory study  and  for  adherence  to  pro- 
tocols and  standard  operating  proce- 
dures. Each  facility's  quality  assurance 
imlt  shall  also  monitor  the  quality  and  ~ 
integrity  of  any  nonclinical  laboratory 
studies  or  portions  thereof  done  by  con- 
tractors or  gfrantees. 

(b)   The  quality  assurance  unit  shall: 

( 1 )  Maintain  a  copy  of  a  master  sched- 
ule sheet  of  all  nonclinical  laboratory 
studies  conducted  at  the  testing  facility 
indexed  by  test  substance ^and  contain- 
ing the  te.st  system,  nature 'of  study  "e.g., 
chronic,  acute,  reproduction,  or  tara- 
tology) ,  animal  species,  date  study  was 
initiated,  current  status  of  each  study, 
name  of  the  sponsor,  name  of  the  study 
director,  and  whether  the  final  study 
report  has  been  approved  or  disapproved 
for  submission  to  the  sponsor. 

1 2)  Maintain  copies  of  all  protocols 
and  standard  operating  procedures  per- 
taining to  all  nonclinical  laboratory 
studies  for  which  the  unit  Is  responsible. 

i3>  Inspect  each  phase  of  a  nonclini- 
cal laboratory  study  periodically  and 
maintain  written  and  properly  signed 
records  of  each  periodic  inspection  show- 
ing the  date  of  the  Inspection,  the  study 
inspected,  the  phase  or  segment  of  the 
study  inspected,  the  person  performing 
the  inspection,  findings  and  problems, 
action  recommended  and  taken  to  resolve 
existing  problems,  and  any  scheduled 
date  for  reinspectlon.  Any  problems 
found  during  the  course  of  an  inspection 
shall  be  brought  to  the  attention  of  the 
study  director  and  management  immedi- 
ately. 

(4)  Perform  a  complete  evaluation 
every  3  months  of  all  phases  of  all  studies 
lasting  more  than  6  months.  Studies  last- 
ing less  than  6  months  shall  be  evaluated 
more  frequently  than  every  3  months. 

(5)  Periodically  submit  to  manage- 
ment and  the  study  director  written 
status  reports  on  each  study,  noting  any 
problems  and  the  corrective  actions 
taken. 

(6)  Assure  that  no  deviations  from 
approved  protocols  or  standard  oper- 
ating procedures  have  been  made  with- 
out proper  prior  authorization. 

(7)  Review  the  final  study  report  to 
assure  that  such  report  accurately  de- 
scribes the  methods,  standard  operating 
procedures,  observations,  restilts,  and 
raw  data  of  the  nonclinical  laboratory 
study. 

(c )  The  responsibilities  and  procedures 
applicable  to  the  quality  assurance  unit, 
a  list  of  the  records  maintained  by  the 
quality  assurance  unit,  and  the  method 
of  indexing  such  records  shall  be  in 
writing  and  shall  be  maintained  and 
made  available  for  inspection  to  author- 
ized employees  of  the  Food  and  Drug 
Administration. 

§  3e.35      Acce««  to  profesjsional  asei'^tance. 

A  scientist  or  other  professional  of 
appropriate  education,  training,  and  ex- 
perience, or  combination  thereof,  shall 
be  available  to  respond  to  requests  from 
technicians  or  less  experienced  personnel 
for  assistance  or  consultation  and  to 
handle  any  unforeseen  Issues. 
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Subpart  C — Facilities 

Genpral. 


Each  testing  facility  shaU  be  of  suit- 
able size,  construction,  and  location  to 
facilitate  the  proper  conduct  of  nonclini- 
cal laboratory  studies.  It  shall  be  de- 
signed so  that  there  shall  be  defined 
(and.  where  required,  separate)  areas  for 
each  of  the  functions  described  in  this 
subpart. 

§  3o.4.3      .Animal  faro  facililie.*. 

'a')  A  testing  facility  shall  have  a  suf- 
ficient number  of  animal  rooms  or  areas 
to  assure  separation  of  species  or  test 
systems  and  isolation  of  Individual  proj- 
ects to  receive,  quarantine,  and  Lsolate 
the  animals  and  to  provide  for  their  rou- 
tine or  specialized  housing.  Structural 
requirements  and  environmental  control 
of  these  rooms  or  areas  for  animals  shall 
comply  with  the  provisions  of  the  Animal 
Welfare  Act  of  1970  <Pub.  L.  91-579)  as 
set  forth  in  9  CFTl  Part  3.  Space  require- 
ments for  tlie  primars'  enclosure  shall 
also  be  as  specified  In  9  CFR  Part  3.  ex- 
cept that  where  specifications  regarding 
housing  of  certain  species  of  animals  are 
not  set  forth,  the  recommendations  con- 
tained in  HEW  Publication  No.  "NIH) 
74-23  entitled  "Guide  for  the  Care  and 
Use  of  Laboratory  Animals"  shall  be 
used. 

(b)  A  testing  facility  shall  also  have  a 
number  of  animal  rooms  or  areas  sep- 
arate from  those  described  in  paragraph 
(a)  of  this  section  to  ensure  isolation  of 
studies  being  done  with  test  substances 
knowTi  to  be  infectious  or  otherwise 
harmful  to  either  man  or  animals. 

'c)  An  area  near  the  animal  housing 
areas  shall  be  provided  for  the  diagnosis. 
ti^eatment.  and  control  of  laboratory  ani- 
mal diseases.  This  area  shall  provide 
effective  isolation  for  the  housing  of  ani- 
mals either  known  or  suspected  of  being 
diseased,  or  of  being  carriers  of  disease, 
from  animals  that  are  in  good  health. 

I  d )  Facilities  shall %xist  for  the  collec- 
tion and  disposal  of  all  animal  waste  and 
refuse  or  for  safe  sanitary  storage  of 
waste  before  removal  from  the  testing 
facility.  Disposal  facilities  shall  be  so 
^provided  and  operated  as  to  minimize 
?rmin  infestation,  odors,  di-sease  haz- 
ards, and  environmental  contamination. 

(e)  Animal  facilities  shall  be  designed, 
constructed,  and  located  so  as  to  mini- 
mize disturbances  that  interfere  with  the 
study. 

§  3e.45      .Animal  supply  facilities. 

Tliere  shall  be  storage  areas  for  feed, 
bedding,  supplies,  and  equipment.  Stor- 
age areas  for  feed  and  bedding  shall  be 
separated  from  areas  housing  the  test 
systems  and  shall  be  protected  against 
infestation  or  contamination.  Refrigera- 
tion shall  be  provided  for  perishable  sup- 
plies or  feed. 

§  3e.47      Facililic*  for  handling  tc;"!  and 
control  >iub^lances. 

(a)  To  prevent  contamination  or  mix- 
ups,  there  shall  be  separate  or  defined 
areas  for: 

( 1  >  Receipt  and  storage  of  the  test  and 
control  substances. 


(2»  Mixing  of  the  test  and  control 
substance  with  a  carrier,  e.g.,  feed. 

(3)  Storage  of  the  test  and  control 
substance  mixture. 

(b)  Storage  areas  for  the  test  and  or 
control  substances  and  test  and  control 
substance  mixtures  shall  be  separated 
from  areas  housing  the  test  systems  and 
shall  be  adequate  to  preserve  the  iden- 
tity, strength,  quality,  purity  and  stabil- 
ity of  the  substances  and  mixtui-es. 

§  3e.49      I.a)K>ralor>  <iporation  areas. 

(a)  Separate  laboratory  space  shall  be 
provided  for  the  performance  of  the  rou- 
tine procedures  or  categories  of  proced- 
ures required  by  nonclinical  laboratory 
studies,  including  specialized  areas  near 
animal  housing  areas  for  performing  ac- 
tivities such  as  aseptic  surgery,  intensive 
care,  necropsy,  histology  and  radiogra- 
phy. 

lb)  Specialized  areas  shall  be  provided 
for  the  handling  of  volatile  agents  or 
hazardous  aerosols.  Special  procediu-es 
shall  be  employed  for  the  handling  of 
other  biohazardous  materials. 

(ci  If  radioactive  materials  are  to  be 
used,  special  facilities  or  areas  and 
licensing  of  persons  to  possess  and  use 
i-adioactlve  materials  shall  be  in  accord- 
ance with  regulations  set  forth  by  4.he 
Nuclear  Regulator>-  Commission  In  Title 
10  of  the  Code  of  Federal  Regulations  or 
the  requirement's  of  an  agreement  State. 

(di  Space  and  facilities  separate  from 
the  housing  areas  for  the  test  systems 
shall  be  provided  for  cleaning,  steriliz- 
ing, and  maintaining  equipment  and  sup- 
plies used  during  the  course  of  the  study. 

§  3e.51      Specimen    and   data   storajje    fa- 
filities. 

There  shall  be  fat^^Uities,  limited  to  ac- 
cess by  authorized  personnel  only,  for 
the  storage  and  retrieva.1  of  aU  raw  data 
and  specimens. 

§  3c. 53      .\djnini>lrati>t     and     personnel 
farilities. 

(a I  There  shall  be  space  provided  for 
the  administration,  supervision,  and 
direction  of  the  testing  facility. 

lb)  Locker  and  shower  facilities  as 
needed,  toilet  facilities  witli  hot  and  cold 
water,  soap  or  detergent,  and  air  driers 
or  single  service  towels  shall  be  provided. 
These  facilities  shall  be  in  accordance 
with  regulations  set  forth  by  tlie  Occupa- 
tional Safety  and  Health  Administration 
under  Title  29  of  the  Code  of  Federal 
Regulations. 

Subpart  D — Equipment 

§  3e.(>l       Etpiipinent  desitjn. 

(a)  Equipment  used  in  the  testing 
facility,  including  equipment  for  labora- 
tory environmental  control,  shall  be  of 
appropriate  design  and  adequate  capacity 
and  shall  be  suitably  located  to  facilitate 
operation,  cleaning  and  maintenance. 

'b)  Equipment  and  materials  used  in 
the  maintenance  of  test  systems  shall  be 
of  appropriate  design  to  maintain  the 
health  of  the  test  system  and  to  facilitate 
cleaning  and  maintenance. 

(c)  Equipment  and  materials  used  to 
prepare  and  administer  the  test  and  or 


control  substances  shall  be  of  adequate 
design  to  assure  accurate  administra- 
tion of  the  quantity  of  test  and  control 
substances  that  are  specified  in  the  pro- 
tocol for  the  nonclinical  laboratorj'  study. 
Such  equipment  shall  be  of  appropriate 
design  to  preclude  contamination  of  the 
test  and  control  substances  and  to 
facilitate  cleaning  and  maintenance. 

Id)  Automatic,  mechanical,  or  elec- 
tronic equipment  used  in  the  generation, 
measurement,  or  assessment  of  data  dur- 
ing a  nonclinical  laboratory  study  shall 
be  of  adequate  design  to  perform  the  in- 
tended functions. 

§  .3e.6.'i      Maititenani-e  and  calibration  uf 
equipment. 

ia»  Equipment  shall  be  inspected, 
cleaned,  and  maintained  regularly; 
equipment  used  for  the  generation, 
measiu'ement.  or  assessment  of  data  shall 
be  tested  and  calibrated  regularly.  When 
appropriate,  proper  maintenance  shall 
include  pest  control  that  minimizes  risk 
to  the  health  of  the  test  system  and  to 
the  conduct  of  the  study.  Cleaning  and 
pest  control  materials  or  any  other  mate- 
rials that  could  interfere  with  the  con- 
duct of  the  study  or  the  health  of  the 
test  system  should  be  avoided  wherever 
possible. 

'b)  There  shall  be  written  standard 
operating  procedures  which  set  forth  in 
detail  the  methods,  materials,  and  sched- 
ules to  be  used  in  the  routine  inspection, 
cleaning,  maintenance,  testing,  and 
calibration  of  equipment,  and  which 
specify  remedial  action  to  be  taken  in 
the  event  of  failure  or  malfunction  of 
equipment.  The  written  standard  operat- 
ing procedures  shall  designate  the  indi- 
vidual who  is  responsible  for  the  per- 
formance of  each  operation,  and  copies 
of  the  standard  operating  procedures 
shall  be  made  available  to  laboratory 
personnel. 

ic»  Written  records  shall  be  main- 
tained of  all  inspection,  cleaning,  main- 
tenance, testing  and  calibrating  opera- 
tions. These  records,  containing  the  date 
of  tlie  operation,  shall  describe  whether 
the  maintenance  operations  were  routine 
and  followed  the  written  standard  op- 
erating procedures.  If  cleaning  or  pest 
control  materials  are  used  which  might 
interfere  with  the  conduct  of  the  study 
or  constitute  a  hazard  to  the  test  sys- 
tem, there  shall  be  adequate  docimienta- 
tion  of  the  material  and  procedures  used, 
e  g..  name  of  the  material,  date  and 
method  of  application,  and  statement  as 
to  whether  test  systems  were  present  and 
if  so  how  contamination  was  prevented. 
Written  records  shall  be  kept  of  non- 
routine  repairs  performed  on  equipment 
as  a  result  of  failure  and  malfunction. 
Such  records  shall  document  the  nature 
of  the  defect,  how  and  when  the  defect 
was  discovered,  and  any  remedial  action 
taken  in  response  to  the  defect. 

Subpart  E — Testing  Facilities  Operation 

§  .3e.81      .Standard  operaling   priM cdurcs. 

(a)  A  testing  facility  shall  have  writ- 
ten standard  operating  procedures  set- 
ting forth  nonclinical  laboratory  study 
methods  that  it  is  satisfied  are  adequate 
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to  enisure  Che  qu&Uty  »nd  Integrity  of 
ilie  data  generated  In  the  course  of  the 
study.  Any  deviation  from  a  standard 
operating  procedure  authorized  by  the 
study  director  shall  be  dociunented  in 
the  study  data  and  reported  in  writing  to 
the  quahty  assurance  unit.  Significant 
changes  to  such  established  standard 
operating  procedures  shall  be  properly 
authorized  in  writing  by  management. 

tb)  Standard  operating  procedures 
shall  be  established  for,  but  not  limited 
to.  the  followmg; 

« 1 )  Animal  room  preparation. 
;     t2)  Animal  care. 

•  31     Receipt,    identification,    storage, 
handling,  mlxmg.  sampling,  testing  and 
administration  of  the  test  and  control 
substances.  The  testing  program  shall  be 
designed     to     establish     the     identity, 
strength,  quality  and  purity  of  the  test 
and  control  substances,  to  asses.*-  stability 
characteristics,    where   possible,    and   to 
establish  storage  conditions  and  expira- 
tion dates,  where  appropriate. 
(4>  Test  system  ob.servations. 
(5)  La.borator>-  tests. 
(.6)   Handling  of  animals  found  mori- 
bund or  dead  during  study. 

1 7)     Necropsy    of    animals    or    post- 
mortem examination  of  animals. 
'8'  Preparation  of  specimens. 
19)  Histopaihology 
(10»  Personnel  health  and  safety. 
(Ill     Data    handling,    storage,     and 
retrieval. 

<12)  Preparation  and  validation  of 
final  study  report. 

(ci  Each  appropriate  laboratory  area 
shall  have  available  at  all  times  in  the 
immediate  bench  area  of  personnel, 
laboratory  manuals  and  standard  op- 
erating procedures  relative  to  the  labo- 
ratory procedures  being  performed,  eg. 
toxicology,  histology,  clinical  chemistry, 
hematology,  teratology,  necropsy.  Text- 
books may  be  used  as  supplements  to 
such  written  descriptmn  but  may  not  be 
used  in  lieu  thereof 

(d>  A  historical  file  of  standard  op- 
erating procedures  annotating  effective 
dates  and  dates  of  revisions  shall  be 
maintained. 

§  3c.83      Keaj:!  Ill-  .u"!  Miliilion^. 

All  reagents  and  solutions  in  the  labo- 
ratory areas  shall  be  labeled  to  indicate 
identity,  and  when  relevant,  titer  or  con- 
centration, storage  requirements,  meth- 
od of  preparation,  expiration  date,  if  ap- 
propriate, and  other  pertinent  informa- 
tion. Deteriorated  materials  and  mate- 
rials of  substandard  quality  shall  be  re- 
moved from  the  laboratory  and  shall  not 
be  used  in  a  nonclinical  laboratory  study 
except  to  conduct  studies  on  the  toxicity 
of  such  materials 

§  3c. 90      .-Xninuil  Ciiro. 

la)  All  animals  under  tlie  care  of  the 
testing  facility  shall  be  housed,  fed.  and 
handled  in  compliance  with  standards  set 
forth  bv  the  Animal  Welfare  Act  of  1970 
under  9  CFR  Part  3.  or.  where  sUndards 
are  not  indicated  in  9  CFR  Part  3.  they 
shall  be  housed,  fed,  and  handled  in  a 
manner  consistent  with  the  recommen- 
daUons  !n  HPW  Publication     NTH'   No 


74-23  "Guide  for  the  Care  and  Use  of 
Laboratory  Animals."  All  anlmaln  for 
which  there  are  no  specific  regxilations 
shall  be  housed,  fed,  and  handled  in  com- 
pliance with  Subpart  E  of  9  CFR  Part  3, 
the  recommendations  of  BCEW  Publica- 
tion No.  (NIH»  74-23  and  the  National 
Academy  of  Sciences/ National  Research 
Council  "Standards  for  the  Breeding. 
Care  and  Management  of  Syrian  Ham- 
sters 11960'.  Laboratory  Mice  (1962); 
L.iborator>-  Rats  0962);  Guinea  Pigs 
'  1964' ;  Laboratory  Cats  <  1964 »  ;  Labora- 
torv-  Dogs  (1964';  Laboratory  Rabbits 
'1965'."  Should  these  guidelines  and 
standards  be  revised,  animal  care  shall 
be  m  acx-ordance  with  such  revisions.  If 
the  nonclinical  laboratory  study  so  re- 
quires, deviation  from  the  standards,  e.g., 
use  of  restraining  devices,  shall  be  ac- 
ceptable provided  there  is  adequate  docu- 
mentation of  the  need  for  such  deviation. 
Su(  h  documentation  shall  be  retained  as 
part  of  the  records  of  the  study. 

'bi  All  newly  received  animals  from 
outside  sources  shall  be  placed  in  quaran- 
tine until  their  health  status  has  been 
evaluated  This  evaluation  shall  be  in  ac- 
cordance with  acceptable  veterinarj- 
medical  practice. 

ic)  Animals  either  known  or  suspected 
of  being  diseased  or  of  being  carriers  of 
a  disease  shall  be  isolated  from  animals 
that  are  m  good  health.  Management  of 
such  diseased  animals  shall  be  carried 
out  as  recommended  in  HEW  Publica- 
tion No  'NIH'  74-23  and  subsequent 
revisions. 

<di  Animals  shall  be  free  of  any 
naturally  occurring  disease  or  condition 
that  might  interfere  with  the  purpose 
or  conduct  of  the  nonclinical  laboratory 
study.  If  necessary,  animals  utilized  as 
test  systems  in  nonclinical  laboratory 
studies  may  be  treated  for  disease  or 
signs  of  disease  as  long  as  .such  treatment 
does  not  interfere  with  the  study.  The 
diagnosis,  authorizations  of  treatment, 
description  of  treatment  and  each  date 
of  treatment  shall  be  documented  and 
shall  be  retained. 

lei  Rodents  and  other  homeothermic 
species  that  are  not  required  by  the  Ani- 
mal Welfare  Act  of  1970  to  be  individu- 
ally identified  by  a  tatto  or  official  tag 
.-,hall  be  identified  on  receipt  by  a  num- 
ber that  identifies  the  shipment  or  pur- 
cha.se  order  number.  If  such  anunals  are 
used  in  laboratory  procedures  that  re- 
quire manipulations  and  observations 
over  an  extended  period  of  time  or  in 
nonclinical  laboratory  studies  that  re- 
quire the  animals  to  be  removed  from 
and  returned  to  their  home  cages  for  any 
reason  'e.g.  cage  cleaning,  treatment, 
etc.  they  shall  receive  a  imique  per- 
manently attached  identification  num- 
ber, e.g..  number  tatto.  neck  chain,  ear 
tag.  ear  punch,  etc.  The  identification 
number  shall  appear  on  the  outside  of  the 
animal  housing  unit  and  with  all  data 
recorded  for  tlie  animal.  The  study  di- 
rector of  the  nonclinical  laboratory  study 
shall  ensure  that  all  animals  are  uniquely 
and  permanently  identified.  At  necropsy, 
the  identification  number  of  the  animal 
shall  accompany  all- 'spec'imens  to  mini- 


mize the  possibility  of  mbtup  of  tissue 
following  necroBpy. 

(f)  Animals  of  different  species  shall 
be  housed  in  separate  rooms  when  nec- 
essary. Animala  of  th«  same  species,  but 
used  in  different  studies,  should  not  oar6i- 
narily  be  housed  In  the  same  room  when 
Inadvertent  exposure  to  control  or  test 
substances  or  animal  mixup  could  affect 
the  outcome  of  either  study.  If  such 
mixed  housing  is  necessary,  adequate 
differentiation  by  space  and  Identifica- 
tion shall  be  made  to  avoid  any  inter- 
mixing of  test  animals. 

(g)  If  it  15  necessary  to  transfer  ani- 
mals bemg  used  in  laboratory  studies  to 
clean  cages,  proper  placement  of  animals 
shall  be  checked  by  comparison  of  the 
identification  on  the  animal  and  on  the 
cage.  There  shall  be  a  procedure  for 
verification  of  transfer  and  proper  place- 
ment of  animals.  Animals  shall  not  be 
moved  to  a  new  location  or  placed  under 
different  environmental  conditions  dur- 
ing a  nonclinical  laboratory  study  with- 
out written  permission  from  the  study 
director,  and  such  written  permission 
shall  be  maintained  as  raw  data. 

'hi  Animal  cages,  racks  and  accessory 
equipment  .shall  be  cleaned  and  sanitized 
at  appropriate  Intervals  as  recommended 
in  HEW  Piibhcation  No.  '  NIH>  74-23  and 
subsequent  revisions. 

(i)  Peed  and  water  used  for  the  ani- 
mals shall  be  analyzed  periodically  to 
ensure  that  known  interfering  contami- 
nants are  not  present  at  a  level  above 
predetermined  specifications.  Documen- 
tation of  such  analyses  shall  be  main- 
tained as  raw  data. 

<j)  The  shelf  hfe  of  each  batch  of 
animal  feed  shall  be  indicated  by  an 
expiration  date.  A  bftch  of  feed  shall 
not  be  used  after  the  expiration  date. 

(ki  Bedding  used  in  animal  cages  or 
pens  shall  not  interfere  with  the  pur- 
pose or  conduct  of  the  study  and  shall 
be  changed  at  least  once  per  week  or  as 
often  as  necessary  to  keep  the  animals 
dry  and  clean. 
Subpart  F — Test  and  Control  Substances 

S;  .">«•.  103      Te>t      «nd     control      f.ub>laii<  c 
«-lmriirlcri/.alion. 

ia>  The  identity,  strength,  quality  and 
purity  of  each  batch  of  a  test  or  control 
substance  shall  be  determined  and  docu- 
mented by  the  testing  facility  before  the 
initiation  of  the  study  imless  this  deter- 
mination with  verifying  documentation 
has  not  been  done  by  the  sponsor.  The 
records  of  these  analyses  shall  be  re- 
tained by  the  testing  facility  or  the  spon- 
sor. Other  substances  contained  in  the 
test  and  control  substances  including 
their  amount  and  the  method  of  assay 
shall  be  documented  as  well  as  the  meth- 
od of  synthesis  or  origin  of  the  test  and 
control  substances;  such  documentation 
shall  be  maintained  as  raw  data. 

ibi  Wliere  possible,  the  stabihty  of 
each  test  or  control  substance  shall  be 
determined  by  the  testing  facility  or  by 
the  sponsor  before  Initiation  of  a  non- 
clinical laboratory  study  unless  the  pur- 
pose of  the  study  Is  to  determine  stiJjn- 
ity.  If  the  stability  of  the  test  and  control 
substances  cannot  be  accurately  deter- 
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mined  before  initiation  of  a  study,  writ- 
ten standard  operating  procedures  shall 
be  established  and  followed  to  provide 
for  periodic  re-analysls  of  each  batch 
to  reasonably  assure  that  its  identity, 
strength,  quality,  and  purity  conform  to 
specifications. 

(ci  The  test  and  control  substances 
shall  be  derived  from  the  smallest  num- 
ber of  production  batches  consistent  with 
their  stability  and  necessary  to  fulfill  the 
requirements  of  the  study. 

Id)  Each  container  for  a  test  or  con- 
trol substance  shall  be  labeled  by  name 
or  code  number,  expiration  date,  if  any. 
and  appropriate  storage  conditions  nec- 
essary to  maintain  the  identity,  strength. 
quality,  and  purity  of  the  test  or  control 
substance. 

le)  For  nonclinical  laboratory  studies 
in  which  the  dosage  regimen  extends 
more  than  4  weeks  duration,  an  appro- 
priately identified  reserve  sample  se- 
lected at  random  from  each  batch  of  a 
test  or  control  substance  to  be  used  in 
a  study  shall  be  taken,  stored  in  an  iden- 
tical immediate  container  under  condi- 
tions consistent  with  the  labeling,  and 
analyzed  at  the  time  the  batch  is  de- 
pleted, at  the  termination  of  the  study. 
or  at  the  expiration  date,  whichever 
occurs  first  to  assure  that  the  identity, 
strength,  quality,  purity,  and  stability 
conform  to  established  specifications. 
The  date  and  results  of  the  analysis  shall 
be  recorded  and  maintained. 

•  f)  Batches  returned  frcwn  distribu- 
tion shall  be  quarantined  in  a  separate 
and  identifiable  area.  The  reason  for  the 
return  and  the  source  of  the  returned 
batch  shall  be  documented.  If  a  batch  is 
to  be  redistributed,  it  shall  be  re-analyzed 
to  determine  conformance  to  established 
specifications  for  identity,  strength, 
quality,  and  purity.  If  the  batch  meets 
all  appropriate  standards  and  specifica- 
tions, it  may  be  redistributed.  If  the  re- 
sults of  the  analysis  do  not  indicate  con- 
formance with  appropriate  standards 
and  specifications  and  such  results 
would  affect  laboratory  studies  and,  or 
implicate  associated  batches,  an  appro- 
priate investigation  shsJl  be  made,  and 
corrective  action  shall  be  taken,  and  doc- 
umented. All  docimientatlon  regarding 
the  distribution,  redistribution,  or  cor- 
rective action  pertaining  to  the  test  or 
control  substance  shall  be  retained  as 
raw  data. 

§  3e.l07     Test     and     control     sub»tance 
handling. 

Procedures  shtdl  be  established  for  a 
system  for  the  handling  of  the  test  and 
control  substances  to  ensure  that: 

(a)  There  Is  proper  storage  at  all 
times  to  maintain  the  identity,  strength, 
quality,  purity,  Eind  stability. 

(b»  Distribution  is  made  in  a  manner 
designed  to  preclude  the  possibility  of 
contamination. 

(c>  Proper  identification  is  maintained 
throughout  the  distribution  process. 

id)  The  receipt  and  distribution  of 
each  batch  is  dociunented.  Such  docu- 
mentation shall  Include  the  date  and 
quantity  of  each  batch  distributed  or 
returned. 


§3e.ll3      Mixture*    of    subeiiances    with 
carriers. 

For  each  batch  of  the  test  or  control 
substance  that  Is  mixed  with  a  carrier 
(e.g..  feed)  before  administration: 

I  a  >  Tests  by  appropriate  analytical 
methods  shall  be  conducted: 

( 1 1  To  determine  the  adequacy  of  mix- 
ing to  ensure  uniformity  and  to  deter- 
mine the  concentration  of  the  test  or 
control  substance  in  the  mixture.  If  the 
nonclinical  study  is  to  be  performed  as 
a  blind  study,  enough  individual  samples 
of  each  batch  of  the  mixture  shall  be 
returned  to  the  sponsor  for  analysis.  A 
periodic  check  of  the  uniformity  of  a  test 
or  control  substance  carrier  mix  shall  be 
made. 

12)  To  assess  the  stability  character- 
istics of  the  test  or  control  substance  ' 
carrier  mix  to  establish  storage  condi- 
tions and  an  expiration  date.  The  ex- 
piration date  shall  be  clearly  shown  on 
the  container  for  each  batch  of  test  or 
control  substance  carrier  mixture. 

i3i  To  determine  the  release  of  the 
test  or  control  substance  from  the 
carrier. 

<b)  A  sample  of  each  batch  of  test  or 
control  substance  mixture  shall  be  taken 
and  retained  for  testing,  if  required. 
These  samples  shall  be  retained  for  the 
period  of  time  as  provided  by  §  3e.l95. 

§  3e.lli>      Handling  of  carcinogenic  .'ub- 
stances. 

The  general  safety  principles  set  forth 
in  the  "National  Cancer  Institute  Safety 
Standards  for  Research  Involving  Chem- 
ical Carcinogens."  HEW  Publication  No. 
iNIH'  75-900.  shall  be  followed  in  the 
handling,  storage  and  disposal  of  known 
or  suspected  chemical  carcinogens  used 
as  the  test  or  control  substance  in  a  non- 
clinical laboratory  study. 

Subpart  G — Protocol  For  and  Conduct  of  A 
Nonclinical  Laboratory  Study 

§3e.l20      Protocol. 

<a»  Each  nonclinical  laboratory  study 
shall  have  an  approved  written  protoccri 
that  clearly  indicates  the  objectives  and 
all  methods,  including  statistical  meth- 
ods, for  the  conduct  of  the  study.  The 
protocol  shall  contain  but  not  be  limited 
to  the  following  information: 

ID  A  descriptive  title  and  statement 
of  the  purpose  of  the  study. 

i2i  Identification  of  the  test  and  con- 
trol substance  by  name  and,  or  code 
number. 

(3)  The  stability  of  the  test  and  con- 
trol substances  in  terms  of  the  methods 
to  be  «nployed. 

(4)  The  name  of  the  study  director, 
the  names  of  other  scientists  or  profes- 
sional persons  involved,  and  the  names 
of  laboratory  assistants  and  animal  care 
personnel. 

(5)  The  name  of  the  sponsor  and  the 
name  and  address  of  the  testing  facility 
at  which  the  study  is  being  conducted. 

(6)  The  proposed  starting  date  and 
date  of  completion  of  the  study. 

(7)  The  proposed  date  for  submission 
of  the  final  study  report  to  management 
or  to  the  sponsor. 


1 8)  The  number,  body  weight  range, 
sex,  source  of  supply,  species,  strain  and 
siibstrain,  age  of  the  test  system,  and 
justification  for  selection. 

(9)  The  procedure  for  the  unique 
identification,  if  needed,  of  the  test  sys- 
tem to  be  used  in  the  study. 

<10i  A  description  of  tlie  method  of 
randomization,  if  anj-,  of  the  test  system 
with  justification  for  the  selected 
method. 

1 11 1  A  description  and,  or  identifica- 
tion of  the  diet  used  in  the  study  as  well 
as  solvents,  emulsifiers  and  or  other  ma- 
terial I  s  I  used  to  solubilize  or  suspend  the 
test  or  control  substance  before  mlxixog 
with  the  carrier. 

1 12'  The  route  of  administration  and 
the  reason  for  its  choice. 

1 13 1  Each  dosage  level,  expressed  in 
milligrams  per  kilogram  of  body  weight 
or  other  appropriate  units,  of  the  test  or 
control  substance  to  be  administered  and 
the  method  and  frequency  of  adminis- 
tration. 

114'  Method  by  which  the  degree  of 
absorption  of  the  test  and  control  sub- 
stance will  be  determined  if  necessary  to 
achieve  the  objectives  of  the  study. 

U5»  Tlie  type  and  frequency  of  tests, 
analyses  and  measurements  to  be  made. 

(16)  Tlie  records  to  be  maintained. 

(17 1  Nonroutine  procedures  required 
to  assure  personnel  health  and  safety. 

1 18'  The  date  of  approval  of  the  pro- 
tocol by  the  sponsor  and  the  signature  of 
the  study  director 

lb'  All  changes  or  re\'isions,  and  rea- 
sons therefor,  to  an  a^roved  protocol 
shall  be  documented,  signed  by  the  study 
director,  dated,  and  malntamed  with  the 
protocol, 

§,3e.l.30      (^'.ondurl   of   a    nonclinical   lab- 
orator.*  «.tuH>. 

'a'  The  nonclinical  laboratory  study 
shall  be  conducted  in  accordance  with 
the  protocol. 

ib»  The  test  systems  shall  be  moni- 
tored in  conformity  with  the  protocol. 

(c  Specimens  shall  be  identified  by 
test  system,  study,  nature,  and  date  of 
collection.  This  information  shall  be  lo- 
cated on  the  specimen  container  or  shall 
accompany  the  specimen  in  a  manner 
that  precludes  error  in  the  recording  and 
storage  of  data. 

id)  Records  of  gross  findings  for  a 
specimen  from  postmortem  observations 
shall  be  available  to  a  pathologist  when 
examining  that  specimen  hlstopathologi- 
cally. 

<e>  All  data  generated  during  the  con- 
duct of  a  nonclinical  laboratory  study, 
except  those  that  are  generated  a«;  direct 
computer  input,  shall  be  recorded  direct- 
ly, promptly,  and  accurately  in  Ink  in 
bound  books  with  prenumbered  pages  or 
on  worksheets  that  shall  be  bound  dur- 
ing or  at  the  conclusion  of  the  nonclin- 
ical laborator>'  study.  All  appropriate 
computer  and  machine  output  shall  be 
bound  during  or  at  the  concliisicwi  of  the 
study.  All  data  entries  shall  be  dated  on 
the  day  of  entry  and  signed  or  initialed 
by  the  person  entering  the  data.  Any 
clumge  in  entries  for  whatever  reason 
I  e.g..  to  correct  an  error  or  transposition)   . 
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shall  be  niade  in  such  a  manner  so  as  not 
to  obscure  the  original  entry,  shall  Indi- 
cate the  reason  for  such  change,  and 
shall  be  dated  and  signed  or  identified 
at  the  time  of  data  Input.  In  computer 
driven  data  collection  system^;,  the  oper- 
ator responsible  for  direct  data  input 
shall  be  Identified  at  the  time  of  data 
input.  Any  change  in  computer  entries 
for  whatever  reason  (e.g..  to  correct  an 
error  or  transposition  >  shall  be  made  in 
such  a  manner  so  as  not  to  obscure  the 
original  entry,  shall  Indicate  the  reason 
for  such  change,  and  shall  be  dated  and 
the  responsible  individual  shall  be  identi- 
fied. 

(f )  All  recorded  data  shall  be  reviewed, 
signed,  and  dated  by  a  person,  other  thEtn 
the  person  making  the  entry,  responsible 
for  the  performance  and  evaluation  of 
the  activity  from  which  the  data  were 
derived  at  appropriate  intervals  to  assure 
adherence  to  procedures  and  to  verify 
observations. 

Subparts  H-l — [  Reserved  ] 

Subpart  J — Records  and  Reports 

§3i.l83       Reportine    of    nonrlinical    lab- 
oralor>  sludv  rf!«ull«. 

I  a)  A  final  report  shall  be  prepared 
for  each  nonclinical  laboratory  study 
and  shall  accurately  describe  but  not 
necessarily  be  limited  to  the  following: 

>  1  >  Name  and  address  of  the  facility 
performmg  the  study  and  the  dates  on 
which  the  study  was  initiated  and  com- 
pleted. 

'2)  Objectives  and  procedures  stated 
in  the  approved  protocol,  including  any 
changes  to  the  original  protocol. 

(3 1  Raw  data  generated  while  con- 
ductmg  the  study  and  any  transforma- 
tions, calculations,  or  operations  per- 
formed on  the  data 

<4>  Statistical  methods  employed  for 
analyzing  the  data. 

(5»  The  test  and  control  substances 
Identified  by  name  and  'or  code  number, 
strength,  quality,  and  purity. 

i6»  Stability  of  the  test  and  control 
substances  under  the  condition.^  of  ad- 
ministration. 

•  7t  Methods  used 

1 8)  Test  system  used  When  animals 
are  used,  Include  the  number  in  the 
study,  sex,  body  weight  range,  source  of 
supply,  species,  strain  and  substrain,  age, 
and  procedure  used  for  the  unique  iden- 
tification of  te.st  system. 

1 9)  Dosage,  dosage  regimen,  route  of 
administration,  and  duration. 

tlO>  Any  unforeseen  circun■l^tances 
that  may  have  affected  the  quality  or 
integrity  of  the  nonclinical  laboratorj- 
study 

illi  The  name  of  the  study  director. 

"  12 1  A  summary  of  the  data,  an  analy- 
sis of  the  data,  and  a  statement  of  the 
(onclusions  drawn  from  the  analysis. 

1 13)  The  reports  of  each  of  the  iiidi- 
Mdual  scientists  or  other  profe.ssionals 
involved  in  the  study,  eg.,  pathologist, 
statistician.  The  dated  signature  of  the 
study  director  and  of  all  scientists  and 
other  professionals  on  their  respective 
segments. 


114'  The  location  where  all  raw  data 
a:id  the  final  report  are  to  be  stored. 

(b;  Correctkins  or  additions  to  a  final 
report  shall  be  tn  the  fonn  ot  an  amend- 
ment by  the  study  director.  The  amend- 
ment shall  clear^  Idoitlfy  that  part  of 
the  final  report  that  is  being  added  to 
or  corrected  and  the  reasons  for  the  cor- 
rection or  addltkm,  and  shall  be  signed 
and  dated  by  the  person  responsible. 

§  .Ic.l^O      Storapr    and    rrtrirval    of    rer- 
ortN  .iiid  data. 

(a)  All  raw  data,  documentation  and 
other  Information,  protocols,  specimens, 
and  final  reports  generated  during  and 
as  a  result  of  a  nonclinical  laboratory 
study  shall  be  retained. 

(h)  There  shall  be  an  archive  of  ade- 
quate space  and  design  to  facilitate  the 
orderly  storage  and  expedient  retrieval 
of  all  raw  data,  documentation  and 
other  information,  protocols,  specimens, 
and  final  reports.  Specimens  may  be  re- 
tained in  other  designated  locations 
provided  the  archives  have  specific  ref- 
erence to  those  other  locations  and  the 
specimens  are  not  intermingled.  Condi- 
tions of  storage  shall  minimize  deteriora- 
tion of  the  documents  or  specimens  In 
accordance  with  the  requirements  for 
the  time  period  of  their  retention  and 
the  nature  of  the  documents  or  speci- 
mens. A  testing  facility  may  contract 
with  commercial  archives  to  provide  a 
repository  for  all  material  to  be  retained 
by  this  esection.  If  this  material  is  not 
stored  tn  an  archive  belonging  to  the  re- 
search facility  or  sponsor,  the  name  and 
address  of  the  archive  in  which  materials 
are  stored  shall  be  provided  to  the  spon- 
sor in  tlie  submission  of  the  final  report 
of  the  nonclinical  laboratory  study. 

(c)  All  raw  data  and  specimens,  except 
as  Indicated  in  paragraph  (b)  of  this  sec- 
tion, shall  be  maintained  in  the  archives 
after  completion  and  reporting  of  the 
study.  If  documents  or  specimens  are  not 
physically  present  In  the  archives,  appro- 
priate and  specific  reference  to  those  ma- 
terials required,  to  be  maintained  shall  be 
located  In  the  files  of  the  archives.  At  the 
completion  of  the  study,  if  the  sponsor 
requests  all  materials  that  are  required 
to  be  maintained  in  the  archives  of  the 
testing  facility  to  be  transferred  to  the 
archives  of  the  sponsor  for  storage,  dupli- 
cates of  the  transmitted  materials  shall 
be  maintained  where  tiie  nature  of  the 
material  permits. 

id •  An  Individual  shall  be  identified  to 
be  responsible  for  the  archives. 

■ei  Only  authorized  persomiel  shall 
ent-c-r  those  secured  areas  designated  as 
the  archives  for  the  purpose  of  control- 
ling the  storage  and  retrieval  procedures 
established. 

*fi  All  stored  documents  and  speci- 
mens resulting  from  a  nonclinical  labo- 
i-ator>-  study  shall  be  indexed  by  test  sub- 
stance, date  of  study,  test  system  species, 
and  nature  of  study. 

<g»  All  raw  data,  documentation  and 
other  Information,  protocols,  specimens, 
and  final  reports  generated  during  and  as 
a  result  of  a  nonclinical  laboratory  study 
required  to  be  retained  by  this  subpart 


shall  be  made  available  for  inspection  to 
authorized  employees  of  the  Pood  and 
Drug  Administration. 

§3^.195      Retdilion  of  records. 

<a>  Except  as  provided  in  paragraph 
'b'  of  this  section,  raw  data,  documenta- 
tion and  other  Information,  protocols, 
final  reports,  and  specimens  pertaining 
to  a  nonclinical  laboratory  study  and  re- 
quired to  be  made  by  this  part  shall  be 
retained  in  the  archives  for  whichever 
of  the  following  periods  Is  shortest : 

<1)  A  period  of  at  least  2  years  follow- 
ing the  date  on  which  an  application  for 
a  research  or  marketing  permit,  in  sup- 
port of  which  the  results  of  the  non- 
clinical laboratory  study  were  submitted, 
is  approved  by  the  Food  and  Drug 
Administration ; 

(2)  A  period  of  at  least  5  years  follow- 
ing the  date  on  which  the  results  of  the 
nonclinical  laboratory  study  are  submit- 
ted to  the  Pood  and  Drug  Administra- 
tion in  support  of  an  application  for  .n 
re.search  or  marketing  permit;  or 

f3)  In  other  situations  (e.g..  where  the 
nonclinical  laboratory  study  does  not  re- 
sult In  the  submission  of  the  stud>'  in  sup- 
port of  an  application  for  a  research  or 
marketing  permlt>,  a  period  of  at  least 
2  years  following  the  date  on  wlii<  h  the 
study  is  completed,  terminated,  or  di-^- 
contlnued. 

<b)  Wet  speclmeris,  samples  of  test  or 
control  substance  carrier  mixtures  and 
speclaOy  prepared  material  'e.g.,  histo- 
chemlcal.  electron  microscopic,  blood 
mounts,  teratological  preparations,  and 
uteri  from  dominant  lethal  mutagenesis 
tests) ,  which  are  relatively  fragil  and  dif- 
fer markedly  in  stability  and  quality  dur- 
ing storage,  shall  be  retained  only  as  long 
as  the  qtiality  of  the  preparation  afTord.s 
evaluation. 

<c)  The  master  schedule  sheet,  records 
of  Inspection  or  evahiatlon  of  a  study  and 
copies  of  status  reports  by  the  quality  as- 
surance unit,  as  required  by  §  3e.33<bi, 
.shall  be  maintained  by  the  quality  as.sur- 
ance  unit  as  an  easily  accessible  system 
of  records  for  the  period  of  time  specified 
in  i>aragTaph  fa>  of  this  section. 

'd)  Curricula  vltae  and  job  descrip- 
tions required  to  be  maintained  by  ?  3e. 
29 'b)  may  be  retained  along  with  all 
other  testing  facility  employment  rec- 
ords, provided  the  names  of  the  persons 
involved  in  the  conduct  of  a  nonclinical 
laboratory  study  are  included  as  part  of 
the  data  required  to  be  stored  in  the 
archives.  The  testing  facility  shall  retain 
the  last  available  curriculum  vitae  and 
job  description  for  an  employee  after 
termination  of  employment  for  the 
length  of  time  specified  in  paragraph  '&< 
of  this  section. 

•  e)  Records  and  reports  of  the  main- 
tenance and  cleaning  and  of  the  calibra- 
tion and  inspection  of  equipment,  as  re- 
quired by  §  3e.63  ( b )  and  <  c  > ,  shall  be  re- 
tained for  the  length  of  time  specified  in 
paragraph  (a)  of  this  section. 

(f>  If  a  faculty  conducting  nonclinical 
research  goes  out  of  business,  all  raw 
data,  documentation,  and  other  material 
specified  in  this  section  shall  be  trans- 
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ferred  to  the  archives  of  the  sponsor  of 
the  study,  or  to  an  appropriate  third 
party,  e.g..  a  commercial  storage  facility 
or  a  imlversity.  The  Pood  and  Drug  Ad- 
ministration shall  be  notified  In  writing 
of  such  a  transfer. 

Subpart  K — Disqualification  of  Testing 
Facilities 

§  ,3«'.200     Piirpo^p. 

Tlie  purpose  of  disqualification  is  to 
preclude  the  consideration  of  nonclinical 
laboratory  studies  in  support  of  an  ap- 
plication for  a  research  or  marketing 
permit  from  the  Food  and  Drug  Admin- 
istration, which  studies  have  been  con- 
ducted by  a  testing  facility  that  has 
failed  to  comply  with  the  good  laboi-a- 
toiT  practice  regulations  set  forth  in  this 
part,  until  it  becomes  llkelj-  that  the  fa- 
cility will  abide  by  such  regulations  or 
that  such  violations  will  not  recur.  The 
sanction  of  disqualification  is  intended 
to  be  u-sed  in  those  situations  where 
other  regulatory  actions  le.g..  warnings 
or  rejection  of  individual  studies)  have 
not  been  or  wHl  probably  not  be  adequate 
to  achieve  compliance  with  the  good 
laboratory  practice  regulations.  The  de- 
termination that  a  nonclinical  laboratorv- 
study  may  not  be  considered  in  support 
of  an  application  for  a  research  or  mar- 
keting permit  does  not,  however,  relieve 
the  applicant  for  such  a  permit  of  anj' 
obligation  under  any  other  applicable 
regulation  to  submit  the  results  of  the 
study  to  the  Pood  and  Dnig  Administra- 
tion. 

§  3r.2(t2      Grounds  for  disqualifioation. 

The  Commissioner  may  disqualify  a 
testing  facility  upon  finding  one  or  more 
of  the  following : 

(a>  The  testinp  facility  utilired  per- 
sonnel in  carrying  out  studies  who  were 
inadequate  in  number  or  insufficiently 
trained  to  ensure  the  accurate  perform- 
ance of  activities  specified  by  the  proto- 
col as  provided  by  5  3e.29. 

<b>  The  testing  facility  conducted  non- 
clinical laboratory  studies  without  desig- 
nated study  directors  as  provided  for  in 
§  3e.31. 

(c)  Tlie  testing  facility  conducted 
studies  without  a  suitable  mechanism  for 
quality  asstu-ance  as  specified  in  §  3e.33. 

<d>  The  testing  facility  conducted 
studies  in  physical  facilities  that  were 
not  of  suitable  size  and  construction  or 
location  and  design  to  facilitate  the 
proper  conduct  of  nonclinical  laboratory 
studies  as  set  forth  in  Subpart  C  of  this 
part,  and  these  deficiencies  may  liave  ad- 
versely affected  the  health  of  the  test 
systems  or  the  quality  and  the  integrity 
of  the  data  generated  in  such  studies.  A 
facility  shall  be  determined  not  suitable 
unless  it  provides  separate  and  adequate 
areas  for  animal  care;  receipt,  storage 
and  distribution  of  supplies;  receipt, 
storage  and  mixing  of  test  and  control 
substances;  laboratory  operations;  speci- 
men and  data  storage;  administrative 
and  personnel  facilities  and  appropriate 
sanitation  and  waste  dispo.sal  facilities. 

(e)  TTie  testing  facility  conducted 
studies  with  equipment  that  was  not  of 
appropriate  design  or  adequate  capacity 


to  facilitate  operation,  cleaning  and 
maintenance;  to  maintain  the  health  of 
tne  test  system;  to  ensure  accurate  ad- 
mlnlstratkxi  of  the  test  or  contrt^  sub- 
stances; or  to  ensure  accurate  and  pre- 
cise measurement  or  tissessment  of  data 
consistent  with  Subpart  D  of  this  part, 
and  these  deficiencies  may  have  ad- 
versely affected  the  health  of  the  test 
systems  or  the  quality  and  the  integrity 
of  the  data  generated  in  such  studies. 

<f)  The  testing  facility  carried  out 
studies  in  the  ab.sence  of  or  without  re- 
gard to  wTltten  standard  operating  pro- 
cedures as  required  in  §  3e.81,  and  such 
deficlences  may  have  adversely  affected 
the  health  of  the  test  system  or  the 
quality  and  integrity  of  the  data  gen- 
erated in  such  studies. 

(g)  The  animals  used  by  the  testing 
facility  in  the  studies  were  not  housed, 
fed.  watered,  handled  or  Identified  in  ac- 
cordance with  §  3e.90,  and  such  deficien- 
cies may  have  adversely  affected  the 
health  of  the  test  system  or  the  quality 
and  integrity  of  that  data  generated  In 
such  studies. 

(h)  Tlie  testing  facility  did  not  have 
or  did  not  follow  procedures  for  deter- 
mining and  documenting  the  Identity, 
strength,  quality,  and  purity  of  test  and 
control  substances  and  uniformity  and 
concentration  of  test  and  control  sub- 
stance carrier  mixtures  were  not  deter- 
mined and  documented  in  conformance 
.with  Subpart  F  of  this  part,  or  did  not 
take  adequate  precautions  to  ensure  that 
test  systems  were  not  treated  with  test 
or  control  substances  or  test  or  control 
substance  carrier  mixtures  which  had 
deteriorated  or  were  contaminated,  thus 
calling  into  question  the  validity  of  con- 
clusions based  on  the  data  generated  in 
studies  conducted  by  that  facility. 

li)  Tlie  testing  facility  conducted 
studies  that  did  not  have  protocols  con- 
sistent with  5  3e.l20, 

<  j  I  The  testing  facility  did  not  collect, 
review,  sign  and  date  all  data  in  accord- 
ance with  §  3e.l30.  and  such  deficiencies 
may  have  adver.sely  affected  the  quality 
and  integrity  of  data  generated  In 
studies  conducted  by  that  facility. 

(k)  The  testing  facility  did  not  moni- 
tor test  systems  in  conformity  with  the 
protocol  and  did  not  appropriately 
Identify  specimens  as  specified  In 
§  3e  130.  and  such  deficiencies  may  have 
adversely  affected  the  quality  and 
integrity  of  data  generated  in  studies 
conducted  by  that  facility. 

(\)  The  testing  facility.  In  preparing 
final  study  reports,  did  not  accurately 
describe  the  objectives  and  procedures  of 
the  studies,  the  raw  data  generated  while 
conducting  the  studies,  the  methods  and 
test  systems  used,  the  te.st  and  control 
substances,  and  any  unforeseen  circum- 
stances that  may  have  affected  the 
qualit\'  and  integrity  of  the  data  as 
specified  in  §  3e.l85,  thus  calling  into 
question  the  validity  of  conclusions  based 
on  the  data  generated  in  studies  con- 
ducted by  that  facility. 

•  m^  Raw  data,  documentation.  Infor- 
mation, protocols,  specimens  and  final 
reports  generated  during  nonclinical 
laboratory  studies  have  not  been  retained 


by  the  testing  facility  in  an  archive  of 
adequate  space  aiid  design  as  pro\'lded 
for  In  5  3e.l90. 

(n)  Raw  data,  documentation,  infor- 
mation, protocols,  final  reports  and 
specimens  generated  during  nonclinical 
laboratory  studies  have  not  been  retained 
by  the  testing  facility  lor  the  minimum 
period  of  time  designated  in  5  3e.l95. 

'o)  The  testing  facilit>'  refused  to  per- 
mit an  inspection  of  the  facilities  used  in 
studies,  or  an  inspection  and  the  copying 
of  records  and  reports  made  during  or  on 
completion  of  the  studies,  by  an  author- 
ized representative  of  the  sponsor,  if  any, 
or  by  the  Food  and  Drug  Administration. 

(p)  The  testing  facility  falsified  any 
record  or  report,  or  deliberately  withheld 
any  report  required  by  the  good  labora- 
tory' practice  regulations. 

§  3e.204      \oti<-e  of  and  opporlunitv   for 
hearing  on  propot>ed  disqualification. 

<a)  Whenever  the  As.sociate  Commis- 
sioner for  Compliance  has  information 
indicating  that  grounds  exist  under 
§  3e.202  w-hich  In  his  opinion  ju-stify  dis- 
qualification of  a  testing  facility,  he  may 
issue  to  the  testing  facility  a  written 
notice  proposing  that  the  facility  be  dis- 
qualified. 

ib>  A  hearing  on  the  disqualification 
shall  be  conducted  in  accordance  with 
the  requirements  for  a  regulatory  hear- 
ing set  forth  in  Subpart  F  of  Part  2 
of  this  chapter. 

§  3c.206      Final  ord«r  on  disqualification. 

(&)  If,  after  the  regulatory  hearing 
or  after  the  time  for  requesting  a  ?Tf»r- 
ing  expires  without  a  request  being  made, 
the  Commissioner  determines,  upon  an 
evaluation  of  the  admmistrative  record 
of  the  disqualification  proceedings,  that 
the  testing  facility  Is  responsible  for  any 
of  the  acts  or  omissions  specified  in  the 
notice  Issued  pursuant  to  5  3e.204(a)  and 
has  failed  to  furnish  an  adequate  ex- 
planation for  such  acts  or  omissioiis.  the 
Commissioner  shall  issue  a  final  order 
dL'qualifying  the  facility  Such  order 
shall  Include  a  statement  of  the  basis 
for  that  determination.  Upon  issuing  a 
final  order,  the  Commissioner  shall  no- 
tify (with  a  copy  of  the  order)  the  test- 
ing facility  of  the  action. 

<b)  If,  after  a  regulatory  hearing  or 
after  the  time  for  requesting  a  hearing 
e.vpires  without  a  request  being  made, 
the  Commissioner  determines,  upon  an 
evaluation  of  the  administrative  record 
of  the  disqualification  proceeding,  that 
the  testing  facility  is  not  responsible  for 
any  of  the  acts  or  omissions  specified  in 
the  notice  issued  pursuant  to  5  3e.204ia) , 
or  is  so  responsible  but  has  furnished  an 
adequate  explanation  for  such  acts  or 
omissions,  the  Commissioner  shall  issue 
a  final  order  terminating  the  disqualifi- 
cation proceeding.  Such  order  shall  in- 
clude a  statement  of  the  basis  for  that 
determination.  Upon  Issuing  a  final  order 
the  Commissioner  shall  notify  <with  a 
copy  of  the  order)  the  testing  facility. 

§  3e.210      .\rtion«  upon  disqualification. 

Once  a  testing  fau:llity  has  been  dis- 
qualified, e&ch  application  for  a  research 
or  marketing  permit  whether  approved 
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or  not.  containing  or  relying  upon  any 
nonclinical  laboratory  study  conducted 
by  the  disqualified  testing  facility  may 
be  examined  to  determine  whether  those 
studies  were  or  would  be  essential  to  a 
decision.  If  it  is  determined  that  a  study 
was  or  would  be  essential,  the  Food  and 
Drug  Administration  shall  also  deter- 
mine whether  the  study  is  acceptable. 
notwithsUindlng  the  disqualification  of 
the  facility  Any  study  done  by  a  test- 
ing facility  before  or  after  disqualifica- 
tion may  be  presumed  to  be  unacceptable, 
and  the  person  relying  on  the  study  may 
be  required  to  esUblL'^h  that  the  study 
was  not  affected  by  the  circumstances 
that  led  to  the  disqualification,  eg  .  by 
submitting  validating  information.  If  the 
study  is  then  determined  to  be  unaccep- 
able.  such  data  will  be  eliminated  from 
consideration  in  support  of  the  applica- 
tion: and  such  elimination  may  serve 
as  new  information  justifying  the  termi- 
nation or  withdrawal  of  approval  of  the 
application. 

g  3e.2l3      Publio    diMlo»-iir<-    of    infoiiii.i- 
lion  u|Mm  di»(jiialiriralii>n. 

(&>  Upon  issuance  of  a  final  order  dis- 
qualifying a  testing  facility  under  ?  3e  206 
I  a  I .  the  Commbsioner  may  notify  other 
Federal     government     departments     or 
agencies  that  support,  regulate,  or  review 
nonclinical   laboratory-    studies    possibly 
conducted  by  the  di.'^qualified  te.sting  fa- 
cility The  Commi.ssioner  may  also,  where 
appropriate,   notify  State   and  local  li- 
censing autliprities.  that  the  facility  has 
been  disqualifi.ed  by  the  Food  and  Drug 
Administration.    Such    notice    may    be 
given  at  the  di.>cretlon  of  the  Commis- 
sioner whenever  he  believes   that  such 
disclosure  would  further  the  public  in- 
terest or  would  promote  compliance  with 
the  good  laboratory  practice  regulations 
set  forth  in  this  part.  Such  notice,  If  giv- 
en, shall  include  a  copy  of  the  final  order 
Lssued  under  i  3e.206<a'   and  shall  state 
that   the   disqualification   constitutes   a 
determination  by  the  Food  and  Drug  Ad- 
ministration that  nonclinical  laboratory 
studies  performed  by  the  facility  will  not 
be  considered  by  the  Food   and   Drug 
AdmlnLstratlon  iii  support  of  any  appli- 
cation for  a  research  or  marketing  per- 
mit.  If  such  notice  Ls  sent  to  another 
Federal   government   agency,   the  Food 
and  Drug  Administration  will  recommend 
that  that  agency  al.'^o  consider  whether 
or  not  it  should  accept  nonclinical  labo- 
ratory studies  performed  by  the  testing 
facility.  If  such  notice  Is  sent  to  a  State 
or  local  licensmg  authority,  the  Food  and 
Drug  Administration  will  not  advise  or 
recommend  that  any  action  be  taken  by 
Uie  person  notified. 

'b'  A  determination  that  a  testing 
facility  has  been  du^qualifled  and  the  ad- 
ministrative record  regarding  such  de- 
tennlnation  are  di.^closable  to  the  public 
under  Pan  4  of  this  chapter 

g  3«".215      Alternalivp    or    adiiitional     ar- 
lion.t  to  diMiualifiration. 

lai  Disqualification  of  a  testing  facil- 
ity under  this  subpart  Is  Independent  of, 
and  neither  In  lieu  of  nor  a  precondition 
to,  other  proceedings  or  actions  author- 


ized by  the  act.  The  Food  and  Drug  Ad- 
ministration may.  at  any  time,  institijte 
against  a  testing  facility  and  or  against 
the  sporvsor  of  a  nonclinical  laborator>' 
study  that  has  been  submitted  to  the 
Food  and  Drug  Administration  any  ap- 
propriate judicial  proceedings  'civil  or 
criminal  >  and  any  other  appropriate  reg- 
ulatory action,  in  addition  to  or  in  lieu 
of,  and  prior  to,  simultaneously  with,  or 
subsequent  to.  dLsqualification.  The  Food 
and  Drug  Administration  may  also  refer 
the  matter  to  another  Federal,  State,  or 
local  law  enforcement  or  regulatory 
agency  for  such  action  as  that  agency 
deems  appropriate. 

'b»  The  Food  and  Di-ug  Administra- 
tion may  refuse  to  consider  any  particu- 
lar nonclinical  laboratoi-y  study  in  sup- 
port of  an  application  for  a  research  or 
marketing  permit,  if  it  finds  that  the 
study  was  not  conducted  In  accordance 
with  the  good  laboratory  practice  reg- 
ulations set  forth  In  this  part,  without 
disqualifying  the  testing  facility  that 
conducted  the  study  or  undertaking  other 
regulatory  action. 

§  3c. 217      .Suspension    or   lerniinalion    of 
a  testing  facilitv  b>  a  npon»<or. 

The  sponsor  of  any  nonclinical  labora- 
tory study  may  at  any  time  terminate  or 
suspend  a  testing  facility  from  further 
participation  in  any  nonclinical  labora- 
tory study  it  is  conducting  for  the  spon- 
sor, whether  or  not  the  Food  and  Drug 
Administration  has  commenced  any  ac- 
tion to  disqualify  the  facility.  The  spon- 
sor need  not  utilize  either  the  grounds  or 
the  procedures  for  disqualification  set 
forth  in  thLs  subpart.  If  a  sponsor  ter- 
minates or  suspends  a  testing  facility 
from  further  participation  in  a  nonclini- 
cal laboratory  study  that  is  being  con- 
ducted as  part  of  any  application  for  a 
research  or  marketing  permit  that  has 
been  submitted  to  any  Bureau  of  the  Food 
and  Drug  Administration  <  whether  ap- 
proved or  not) ,  it  shall  notify  that  Bu- 
reau in  writing  within  5  working  days  of 
the  action;  the  notice  shall  Include  a 
statement  of  the  reasons  for  such  action. 
Su.spenslon  or  termination  of  a  testing 
facility  by  a  sponsor  does  not  relieve  It  of 
any  obligation  under  any  other  applicable 
regulation  to  submit  the  results  of  the 
study  to  the  Pood  and  Drug  Adminis- 
tration. 

g  3r.2l'J      Rein«laleniont    of    a    diKqiiali- 
ficd  Iej4ting  facility. 

A  tesUng  facility  that  has  been  dis- 
qualified may  be  reinstated  as  an  ac- 
ceptable source  of  noncJlnical  laboratory 
studies  to  be  submitted  to  the  Pood  and 
Drug  Administration  if  the  Commissioner 
determines,  upon  an  evaluation  of  the 
submission  of  the  testing  faclUty.  that 
the  facility  can  adequately  assure  that  it 
will  conduct  future  nonclinical  laboratory 
studies  In  compliance  with  the  good 
laboratory  practice  regulations  set  forth 
in  this  part  and,  if  any  studies  are  cur- 
rently being  conducted,  that  the  quality 
and  integrity  of  such  studies  have  not 
been  seriously  compromised  A  disquali- 
fied testing  facility  that  wishes  to  be  so 
reinstated  shall  present  in  writing  to  the 


Commissioner  reasons  why  it  believes  it 
should  be  reinstated  and  a  detailed 
description  of  the  corrective  actions  It 
has  taken  or  intends  to  take  to  assure 
that  the  acts  or  omissions  which  led  to 
its  disqualification  will  not  recur.  The 
Commissioner  may  condition  reinstate- 
ment upon  the  testing  facility  being 
found  In  compliance  with  the  good  lab- 
oratory practice  regulations  upon  an  in- 
spection. If  a  testing  facility  Is  reinstated, 
the  Commissioner  shall  so  notify  tiie 
testing  facility  and  all  organizations  and 
persons  who  were  notified,  imder  §  3e.213. 
of  the  disqualification  of  the  testing 
facility  has  been  reinstated  is  disclosable 
to  the  public  under  Part  4  of  this  chapter 


PART  8 — COLOR   ADDITIVES 

2.  In  §  8.4  by  adding  new  paragraph 
<gi  to  read  as  follows; 

§  8.-i  Pelilion*  proi>0''ing  r«'giil«lionfc 
for  color  additives. 

•  •  •  •  • 

ig)  Petitions  filed  with  the  Commis- 
sioner under  section  706(bt  of  the  act 
shall  Include  a  statement  that  all  non- 
clinical laboratory  studies  have  been,  or 
will  be.  conducted  In  compliance  with  the 
good  laboratory  practice  regulations  as 
set  forth  in  Part  3e  of  this  chapter,  or.  if 
such  studies  have  not  been  conducted 
in  compliance  with  such  regulations, 
differences  between  the  practices  used  in 
conducting  the  study  and  the  good  lab- 
oratory practice  regulations  shall  be 
described  In  detail. 

3.  In  5  8.8  by  redesignating  paragraph 
ibi  as  (b)(1)  and  by  adding  new  para- 
graph 'b)  (2)  to  read  as  follows: 

§  8.8  Extension  of  lime  for  studying  pe- 
lions:  substantive  amendments: 
uitlidrjvtiil  of  petitions  \«illioul  pre- 
judice. 

«  •  •  •  • 

ib»  Substantive  amendments  (!]••• 
(2)  Additional  Information  or  data 
submitted  In  support  of  filed  petiticms 
shall  include  a  statement  that  all  non- 
clinical laboratory  studies  have  been,  or 
will  be.  conducted  in  compliance  with  the 
good  laboratory  practice  regulations  as 
set  forth  in  Part  3e  of  this  chapter,  or.  if 
such  studies  have  not  been  conducted  in 
compliance  with  such  regulations,  differ- 
ences between  the  practices  used  in  con- 
ducting the  study  and  the  good  labora- 
tory practice  regulations  shall  be  de- 
scribed In  detail. 


SUBCHAPTER  B — FOOD  AND  FOOD  PRODUCTS 

PART   121— FOOD  ADDITIVES 

4.  In  5  121.51  by  adding  new  paragraph 
(m>  to  read  as  follows: 

g  121..^1       Petitions       propowinK       rejjula- 
lions  for  food  additive**. 

(m)  Petitions  filed  with  the  Conmiis- 
sloner  under  section  409(b)  of  the  act 
shall  Include  a  statement  that  all  non- 
clinlcal  laboratory  studies  have  been,  or 
will  be,  conducted  in  compliance  with  the 
good  laboratory  practice  regulations  &t 
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set  forth  in  Part  3e  of  this  chapter,  or.  If 
such  studies  have  not  been  conducted 
in  compliance  with  such  regulations,  dif- 
ferences between  the  practices  used  in 
conducting  the  study  and  the  good  lab- 
oratoiT  practice  regulations  shall  be  de- 
scribed in  detail. 

5.  In  §  121.53  by  designating  the  exist- 
ing text  as  paragraph  (a)  and  by  adding 
new  paragraph  (b)  thread  as  follows: 

§  121. ,5.3      Substantive  amendments  to  pe- 
titions. 

•  •  •  •  • 

(b)  Additional  information  and  data 
submitted  in  support  of  filed  petitions 
shall  include  a  statement  that  all  non- 
clinical laboratory  studies  have  been,  or 
will  be,  conducted  in  compliance  with  the 
good  laboratorj'  practice  regulations  as 
set  forth  in  Part  3e  of  this  chapter,  or 
if  such  studies  have  not  been  conducted 
in  compliance  with  such  regulations,  dif- 
ferences between  the  practices  used  In 
conducting  the  study  and  the  good  lab- 
ratory  practice  regiilations  shall  be  de- 
scribed in  detail. 


SUBCHAPTER   D — DRUGS   FOR   HUMAN    USE 

PART  312— NEW  DRUGS   FOR 
INVESTIGATIONAL   USE 

6.  In  §  312.1  by  adding  new  item  16  to 
Form  FD-1571  in  paragraph  (a)(2);  in 
paragraph  (d)(ll)  by  ad(ling  the  word 
"or"  after  the  final  semicolon;  and  by 
adding  new  paragraph  (d)(12)  to  read 
as  follows : 

§312.1      C'yOnditions     for     exemption     of 
new  drugs  for  inve^tigational  use. 

(a)   •  •  • 

(2)    •    •    • 

Form  FD-1571    •    •    • 

16.  A  statement  that  all  nonclinical  labo- 
ratory studies  have  been,  or  will  be.  con- 
ducted In  compliance  with  the  good  labora- 
tory practice  regulations  set  forth  in  Part 
3e  of  this  chapter,  or.  If  such  studies  have 
not  been  conducted  In  compliance  with  such 
regulations,  differences  between  the  practices 
used  in  conducting  the  study  and  the  good 
laboratory  practice  regulations  shall  be  de- 
scribed In  detaU. 


(d) 


•    •    * 


( 12)  All  nonclinical  laboratory  studies 
were  not  conducted  in  compliance  with 
the  good  laboratory  practice  regulations 
as  set  forth  in  Part  3e  of  this  chapter, 
or,  if  such  studies  were  not  conducted  In 
compliance  with  such  regulations,  dif- 
ferences between  the  practices  used  in 
conducting  the  study  and  the  good  labo- 
ratorj' practice  regulations  were  not  des- 
cribed in  detail. 


PART  314— NEW  DRUG  APPLICATIONS 

7.  In  §  314.1  by  adding  new  item  16  to 
Form  FD-356H  in  paragraph  (c)(2),  by 
redesignating  paragraph  (f)(7)  as  (f) 
(8)  and  by  adding  a  new  paragraph  (f) 
(7)  to  read  as  follows: 

§31t.l      .Applications. 

•  •  •  •  • 

(c)   •  •  • 


(2)    •   •   • 

Form  FD-356H— Rev.  1974  •  •  • 
16.  NoncliTUeal  laboratorg  ttiutiej.  A  state- 
ment that  aU  nonclinical  laboratory  studies 
contained  In  the  application  were  conducted 
In  compliance  with  the  good  laboratory  prac- 
tice regulations  as  set  forth  In  Part  3e  of 
this  chapter,  or,  If  such  studies  have  not 
been  conducted  In  compliance  with  such  reg- 
ulations, differences  between  the  practices 
used  In  conducting  the  study  and  the  good 
laboratory  practice  regulations  shall  be 
described  In  detail. 


(7)  A  statement  that  all  nonclinical 
laboratory  studies  contained  in  the  ap- 
plication were  conducted  in  compliance 
with  the  good  laboratory  practice  regu- 
lations as  set  forth  in  Part  3e  of  this 
chapter,  or.  if  such  studies  have  not  been 
conducted  in  compliance  with  such  regu- 
latioix';,  differences  between  the  practices 
used  in  conducting  the  study  and  the 
good  laboratory  practice  regulations 
shall  be  described  in  detail. 


8.  In  5  314.8  by  adding  new  paragraph 
1 1 »  to  read  as  follows : 

§  314.8      Supplenieiit:il  .-ipplications. 


il»  A  supplemental  application  that 
contains  nonclinical  laboratory  studies 
shall  Include  a  statement  by  the  appli- 
cant that  all  of  these  studies  were  con- 
ducted in  compliance  with  the  good  lab- 
oratory practice  regulations  as  set  forth 
in  Part  3e  of  this  chapter,  or.  if  such 
studies  have  not  been  conducted  in  com- 
pliance with  such  regulations,  differences 
between  the  practices  used  in  conducting 
the  study  and  the  good  laboratory  prac- 
tice regulations  shall  be  described  In 
detail. 

9.  In  5  314.9  by  adding  paragraph  (c) 
to  read  as  follows : 

§  314.9      InsufTicictit    iiifornialion   in   ap- 
plication. 

•  •  •  •  * 

(c)  The  information  contained  in  an 
application  shall  be  considered  insuffi- 
cient to  determine  whether  a  drug  is  safe 
and  effective  for  use  unless  the  applicant 
includes  a  statement  that  all  nonclinical 
laboratory  studies  contained  in  the  ap- 
plication were  conducted  in  compliance 
with  the  go(xi  laboratory  practice  regu- 
lations as  set  forth  in  Part  3e  of  this 
chapter,  or.  if  such  studies  have  not  been 
conducted  in  compliance  with  such  regu- 
lations, differences  between  the  practices 
used  in  conducting  the  study  and  the 
good  laboratory  practice  regulations 
shall  be  described  in  detail. 

10.  In  §  314.12  by  adding  new  para- 
graph (c)  to  read  as  follows: 

§  314.12      I  ntrne  statements   in   applica- 
tion. 


'c>  All  nonclinical  laboratory  studies 
contained  in  the  application  were  not 
conducted  In  compliance  with  the  good 
laboratory  practice  regulations  as  set 
forth  in  Part  3e  of  this  chapter,  or.  If 
such  studies  were  not  conducted  In  com- 
pliance with  such  regulations,  differences 


between  the  practices  used  In  conducting 
the  study  and  the  good  laboratory  prac- 
tice regulations  were  not  described  in 
detail 

11.  In  {  314.110  by  Eidding  new  para- 
graph (a)  (9)  to  read  as  follows: 

§  314.110      Rea.sons    fur   refusing   to   file 
apiilicalions. 

(a)    *   •   • 

<9)  The  applicant  fails  to  include  in 
the  apphcation  a  statement  that  all  non- 
clinical laboratory  studies  contained  in 
the  application  were  conducted  in  com- 
pUance  with  the  good  laboratory  practice 
regulations  as  set  forth  in  Part  3e  of  this 
chapter,  or,  if  such  studies  were  not  con- 
ducted in  compliance  with  such  regula- 
tions, differences  between  the  practices 
used  In  conducting  the  study  and  the 
good  laboratory  practice  regulations  were 
not  described  In  detail. 

•  •  •  •  • 

12.  In  §  314.111  by  striking  the  period 
at  the  end  of  paragraph  (a)  '7^  adding 
In  lieu  thereof  a  semicolon  and  the  word 
"or"  and  adding  new  paragraph  (a)(8i 
to  read  as  follows: 

§  314.111       Refusal  to  approve  the  appli- 
cation. 

(a)    *  •   • 

(8i  Any  nonclinical  laboratory  stufly 
contained  In  the  application  was  not  con- 
ducted in  compliance  with  the  good  lab- 
oratory practice  regulations  as  set  forth 
in  Part  3e  of  this  chapter,  or.  if  such 
study  was^not  conducted  in  comphance 
with  such  -regulations,  differences  be- 
tween the  practices  used  in  conducting 
the  study  and  the  good  laboraton,-  prac- 
tice regulations  were  not  described  in 
detail. 


13.  In  5  314.115  by  adding  new  para- 
graph (c)  (5  >  to  read  as  follows: 

§  314. 1 15      Withdrav>al  of  approval  of  an 
application. 
•  •  •  •  • 

(c)    •   •   • 

'5)  That  any  nonclinical  l&boratory 
study  contained  in  the  application  was 
not  conducted  in  compliance  with  the 
good  laboratory  practice  regulations  as 
set  forth  In  Part  3e  of  this  chapter,  or.  If 
such  studies  have  not  been  conducted  in 
compliance  with  such  practice,  differ- 
ences between  the  practices  used  In  con- 
ducting the  study  and  the  good  labora- 
tory practice  regulations  shall  be  de- 
scribed in  detail. 


PART  430 — ANTIBIOTIC    DRUGS; 
GENERAL 

14.  In  5  430.20  by  adding  new  par- 
graph  (h)  to  read  as  follows: 

§  430.20      Pnx-edures    for    tlie    issuance, 
utnt'iiilincnt,  or  repeal  of  regulations. 

•  •  •  •  • 

(h)  No  regulation  providing  for  the 
certification  of  an  antibiotic  drug  for 
human  use  shall  be  issued  or  amended 
unless  the  nonclinical  laboratory  studies 
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or.  whirh  tiir  L-v^u.iucf  (>r  aiiieridiiieiit  of 
\r.v  reK'ulciLion  us  ba.sed  were  conducted  Ln 
('.>:iipl:ar^'c  with  the  good  laboraton,- 
,  .,!.  a  If  r-kulation.-;  a.'^  set  forth  in  Part 
3e  of  :.M>  >  haptcr.  or,  Lf  such  ?tudle5  have 
not  betTi  conducted  in  compliance  with 
such  regulations,  differences  between  the 
practices  used  In  conducting  the  study 
and  the  good  laboraton.-  practice  retnila- 
tions  shall  be  de^cr-.bed  In  detail 


PART   431 — CERTIFICATION    OF 
ANTIBIOTIC   DRUGS 


graph  <J)  to  rea^i  a-  follows 

?    i^l    17       Ntv,     antiliiotir    a' 
t  i  int.ii  ri  IM:;  [if  <  Kiiir!>. 


Ill    .inlil>i>>li< 


<j'  A  siaieinei-.i  that  all  nonclinical 
laboratory  studies  coiuanled  m  the  re- 
quest have  been  conducted  in  compliance 
wnth  the  good  laboratory  practice  regu- 
lations a.-;  set  forth  In  Part  3e  of  this 
chapter,  or,  if  such  studies  have  not  been 
conducted  In  compliance  with  ^uch  reg- 
ulations, differences  between  the  prac- 
tices used  in  conducting  the  study  and 
the  pood  lab<:)ratory  practice  regulations 
shall  be  dcscn'of'd  in  detail 


SUBCHAPTER  E — ANIMAL  DRUGS,  FEEDS.  AND 
RELATED  PRODUCTS 

PART    514 — NEW   ANIMAL   DRUG 
APPLICATION 

16  In  !  5M  1  by  adding  new  paragraph 

'b'  '12     i:\     U>  read  a-s  follows 


§."•11 


\  |>|>l  r<  ,il  loll 


12       •     ■    • 

ili'  A  suitemeiu  tliat  all  nonclinical 
laboratory  studies  contained  In  the  ap- 
plication were  conducted  in  compliance 
with  the  good  laboratory  practice  regula- 
tions as  set  forth  in  Part  3e  of  thLs 
chapter,  or,  if  such  studies  have  not  been 
conducted  in  compliance  with  such  regu- 
latlorLs.  differences  between  the  practices 
u«ed  In  fonducting  the  study  and  the 
good  laboratory  practice  regulatton-s 
shall  be  described  m  detail 


PROPOSED   RULES 

17,  In  ti:48  by  auldiiig  ne*  para- 
giaph  '1'   to  read  a£  follows 

5  .">  I  1.8       >u(»[)lfm<-rital    neu    .inlm.i'    dr\ji> 
itpiilii'.ition*. 

•  •  •  '  •  • 

'!•  A  supplemental  application  that 
contains  nonclinical  laboratory  studies 
shall  Include  a  statement  by  the  appli- 
cant tliat  all  of  the  studies  were  con- 
ducted! m  coinpliance  with  tne  good 
laboratory  practice  regulatioiii>  as  set 
lortii  In  Part  3e  of  thus  chapter,  or,  if 
such  studie.-  have  not  been  conducted  in 
compliance  with,  such  regulations,  dif- 
ferences between  the  practices  used  in 
conducting  the  study  and  the  good 
hiboratorv  practice  reirulations  shall  be 
(ip--(Tibed  in  detail 

18    In    *  .i  14  15   by   adding  new   para- 

^:aph  'c   U)  rcitd  a.s  follows: 

^  %  I  i.  I  .^       I  iitriic    itulcniciitb    ill    applica- 

lioii- 
«  •  •  t  • 

(c)  All  nonclinical  laboratory  studies 
(onUiined  in  the  application  were  not 
conducted  m  compliance  with  the  good 
laboratory  practice  regulations  as  set 
forth  in  Part  3e  of  this  chapter,  or,  if 
such  studies  were  not  conducted  In  com- 
pliance with  such  regulations,  differences 
between  tlie  practices  used  In  conducting 
the  study  and  the  good  laboratory  prac- 
tice regulation^  were  not  described  In 
detail 

19.  Ln  I  514  110  by  adding  new  para- 
graph ',b'    8'  to  read  as  follows: 

S  .*>  I  i.  1  H)       Ht-a-oii-    f(ir    rifu-in^    lo    file 
appIir;ition». 


1 8 1  It  fails  to  uiclude  a  statement  that 

all  nonclinical  laboratory  studies  con- 
tained in  the  application  were  crmducted 
In  compliance  with  the  good  laboniUiry 
practice  regulatiorLs  as  set  forth  in  F*art 
3e  of  this  chapter,  or,  If  such  6tudi<^  were 
not  conducted  in  compliance  witl;  sucli 
regulatlon-s.  differences  betweei:  Uir  I'rac- 
tlces  used  in  conducting  the  .siAidy  and 
the  good  laboratory  practice  rfk"iJ«t '.on? 
were  not  described  in  detail 


20  Ln  5  514  111  by  adding  new  iraia- 
graph  <a'ilO>   to  read  as  follows 

'^   111  1.1  I  1        K<'fii«iil    to   ilppr<»^«'   an    Mppli- 
('.atioii. 

(a)   •  •  • 

(10>  Any  nonclinical  laboratory  study 
contained  in  the  application  was  nor 
oridui  ted  in  compliance  with  the  good 
:.tb'>rau>ry  practice  regulations  as  set 
ti,ru\  Ui  Part  3e  of  this  chapter,  or.  Lf 
surn  -tudy  wavS  not  conducted  in  compli- 
ance with  such  regulations,  differences 
between  the  practices  used  in  conducting 
the  study  and  the  good  laboratory  prac- 
tice regulations  were  ncrt  described  In 
detail. 

*  «  •  •  a 

21.  In  §  514.115  by  addmg  new  para- 
graph (b)  (4)  to  read  as  follows: 

fSl+.ll.T       Vtithdru«al     of     appr<l^al     of 
ap|ili<'ati<in>. 
«  •  •  >  • 

'b)    •   *   • 

<4)  Tliat  any  nonclinical  laboratory 
study  contained  In  the  application  was 
not  conducted  in  compliance  with  the 
good  laboratory  practice  regulations  as 
set  forth  in  Part  3e  of  this  chapter,  or. 
if  such  study  was  not  conducted  in  com- 
phance  with  such  regulations,  differences 
between  the  practices  used  In  conduct- 
ing the  study  and  the  good  laboratory 
practice  regulations  were  not  desscriberi 
in  detaU 

•  •  *  •  • 

Interested  persons  may.  on  or  before 
March  21.  1977,  submit  to  the  Hearing 
Clerk,  F(x>d  and  Drug  Administration. 
Rm.  4-65,  5600  Fishers  Lane.  Rockville, 
MD  20857,  written  comments  (preferably 
In  quintuplicate  and  identified  with  the 
Hearing  Clerk  docket  number  found  in 
brackets  Ln  the  heading  of  this  docu- 
ment) regarding  this  proposal.  Received 
comments  may  be  seen  In  the  above  of- 
fice dunng  working  hours.  Monday 
throtigh  Friday, 

I>ated     November   12,  1976. 

A.    M.    SCHMIDI, 

Commissioner  of  Food  and  Drugs 

IKBEkx  7&^^4014  Plied  11-15  76:12  04  pro) 
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NOTICES 


DEPARTMENT   OF   LABOR 

F-iployment  and  Training  Administration 

MIGRANT   AND  OTHER   SEASONALLY 
EMPLOYED    FARMWORKER    PROGRAMS 

Selection  of  Potential  Sponsors 

Pursuant  to  29  CFR  97.216.  Uie  Ein- 
ployment  and  Traiiung  Administration 
announces  tlae  disposition  of  applications 
submitted  for  funduig  considerations  un- 
der the  provisions  of  the  Comprehensive 
Employment  and  Trainine  Act  iCETA» 
of  1973,  as  amended,  title  III.  .section  303. 

1.  Potential  spvisi.tr  d---:'jna'iuris  The 
followmg  are  the  applicants  to  be  desig- 
nated as  potential  sponsors  to  provide 
services  to  migrant  and  seasonal  farm- 
workers with  allocable  funds  authorized 
under  CETA.  section  303,  m  all  or  part 
of  the  States  indicated.  Each  applicant 
so  designated  a^s  a  potent itU  sponsor  shall 
be  notified  in  writing  of  the  amount  of 
funds  which  may  be  granted,  the  target 
areas  to  be  ser.  cd  ii-..'  items  to  be  nego- 
tiated, aiid  the  tiinH  and  place  of  nego- 
tiations. The.'^e  designations  are  being 
made  pursuant  to  29  CFR  97.217;  des- 
ignation as  a  potential  sponsor  does  not 
commit  the  Department  of  Labor  to 
award  funds  to  the  designee,  only  to 
enter  into  negotiations.  If  negotiations 
fail  to  produce  an  acceptable  grant,  the 
Secretary  will  make  a  resolicltation  for 
the  State  or  area  pursuant  to  29  CFR 

97.217(dK 

Arizona 

Migrant  Opportunity  Program,  6611  South 
Central  Avenue,  Phoenix,  Arizona  95040. 

Arkansa"; 

ArkaiLsas  Council  of  Farmworkers,  P.O.  Box 
4241.  Asher  SUtlon.  1200  West  Park  Drive, 
Little  Rock   .^rkansas  72214 

California 

County  of  Lx>s  Angeles,  Department  of  Com- 
munity Devefopmenl,  320  West  Temple 
Street,  Room  780.  Los  Angeles,  California 
90012 

Colorado 

Colorado  Migrant  Council.  665  Gram  Street, 
Denver   Colorado  80203. 

Flop,ida 

Florida  Department  of  Education.  Vocational 
Division,  Vocational  Education,  Capitol 
Building.  Tallahassee,  Florida  32304. 

Indiana  . 

Indiana  OflRoe  of  Manpower  Development. 
Planning  Division.  150  West  Market  Street. 
Seventh  Floor.  Indianapolis.  Indiana  46204 

Kansas 

ORO  Development  Corporation.  1100  North 
Classen  Drive,  P  O.  Box  60126.  Oklahoma 
City,  Oklahoma  73106. 

tiOCISTANA 

Manpower  Education  and  Training  of 
LuLslana  (MirT/XA).  304  Broadway.  P  O. 
Box  781    Jennings,  LouLslana  70546. 

Mainx 

Penobscot  Consortium,  Penobscot  County 
Manpower  Administration,  16€  TTnlor 
Street.  Banger   \T,\!'  e  "44'^: 


New  Jerset 

Farniworker.s  C<jrporatlon  of  New  Jersey,  86 
West  Landis  Avenue,  Vlneland.  New  Jersey 
08360 

New  Meixico 

Home  Education  Livelihood  Program.  633 
San  Pedro.  SB,  Albuquerque.  New  Mexico 
87108 

North  Dakota 

North  Dakota  Migrant  Council,  1911  South 
Washington,  Grand  Porks,  North  Dakota 
58201. 

Ohio 

L:i  Raza  Unida  de  Ohio,  1007  Revere  Drive, 
Bowling  Green,  Ohio  43402. 

Pennsylvania 

Pennsylvania  Council  for  Farmworkers.  Inc., 
1600  Leigh  Parkway.  East.  Allentown. 
Penn-ylvania  18103. 

Tennesssee 

Tennessee  Opportunity  Program  for  Sea- 
sonal Farmworkers.  Inc..  2803  Foster  Ave- 
nue. Nashville.  Tennessee  37211. 

Texas 

Manpower  Education  and  Training.  Inc 
1  MET) .  105  East  Houston  Street,  Cleveland. 
Texas  77327. 

Economic  Opportunities  Development  Cor- 
poration, 410  South  Main.  P.O.  Box  9326. 
San  Antonio.  Texas  78204. 

i  .mmnnity  Action  Council  for  South  Texas, 
r  O  Drawer  S-504,  East  Second,  Rio  Grande 
Citv.  Texa.s  78582, 

Virginia 

Migraiii  and  Seasonal  Farmworkers  Associa- 
tion, Inc.  3929  Western  Botilevard,  P.O. 
Box  33315,  Raleigh,  North  Carolina  27606. 

2.  The  following  are  organizations 
which  were  sole  apiJlicants  for  303  fimds 
for  the  suite  or  area  open  for  competi- 
tion. The  Secretarj-  has  entered  or  will 
shortly  enter  into  negotiations  with  these 

applicanUs 

Alabama 

Alabama  Migrant  and  Seasonal  Farmworkers 
Council,  Inc.,  404  Ea-^t  South  Boulevard, 
Montgomery,  Alabama  36105. 

Connecticut 

New  England  Farmworkers  Council,  Inc,  3502 
Main  Street.  Springfield.  Massachusetts 
01107. 

Delaware 

Delmarva  Ecumenical  Agency,  Rural  Minis- 
tries Coalition,  Blue  Hen  Mall.  Dover.  Dela- 
ware 19901. 

Georgia 

Office  of  the  Governor,  Georgia  Department 
of  Labor.  501  PuUlam  Street.  SW,.  Atlanta. 
Georgia  30312. 

Hawah 

State  of  Hawaii.  Office  of  the  Governor,  De- 
partment of  Labor  &.  Industrial  Relations 
(OMP),  825  Mllllanl  Street.  Honolulu.  Ha- 
waii 96813. 

Iowa 

Migrant  Action  Program,  Inc..  220  East  State 
Street.  P.O.  Box  778,  Mason  City,  Iowa 
50401. 

Kentuckt 

Commonwealth  of  Kentucky,  Department  of 
Human  Resources,  Capitol  Annex  Building, 

F-;»':  -'ort   Kentuckv  40601. 


Wabvland 

Migrant  and  Seaj^onal  Farmworkers  A.s.socia- 
tion,  IrkC,  3929  Western  Blvd  POB  33315. 
Raleigh.  North  Carolina  2760e 

Ma  S  SA  C  H  r  bETT  s 

New  England  Farmworkers  Council,  Inc  . 
3503  Main  STeet  Sprmgfield  Ma.s,sach\i- 
iK-tU  01107 

MlN.NESOTA 

MUiuesota  Migrant  Council  PC  Box  1231, 
St.  Cloud.  Mmnesota  56301 

Xiasissippi 

MiflsUsippi  Delta  CouncU  for  Farm  Workers 
OpportuxUtie.s.    Inc.,    1933    Fourth    Street 
Clarkwiale    Mississippi   38614. 

Ml.>SOUKI 

Rural  Missouri,  Inc.,  418  Madison  SUeet,  PC 
Box  204.  JefTerson  City,  Mls,souri  66101. 

Montana 

Office  of  the  Governor,  Employment  and 
Training  Council,  P.O  Box  169,  Capitol 
Building,  Helena,  Montana  59601 

OKI ahoma 

ORO  Development  Corporation,  1100  Nori.h 
Classen  Blvd.,  P  O.  Box  60126,  Oklahoma 
City,  Oklahoma  73106. 

PvERTO  Rico 

CommoDwesUlh  of  Puerto  Rico,  Departmeiit 
of  Labor,  414  Barbosa  Avenue.  Hato  Rev, 
Puerto  Rico  00917. 

Rhoiif    IsI.^.^'D 

New  England  Farmworkers  CovmcU,  Inc  ,  3502 
Main  Street,  Springfield,  Massachtisett* 
01107. 

South  Dakota 

South  Dakota  Department  of  Labor,  Office  of 
the  Secretary.  Fos,';  B\u!dlng,  Pierre.  Sotuh 
Dakota  57501. 

WEST    ViEGl.NIA 

State  of  West  Virginia,  Governor  s  Manpower 
Office,  5790-A  MacOorkle  Avenue.  S  E., 
Charleston.  West  Virginia  25304 

Wlsconsin 
United    Migrant    Opportunity    Servicer,    P.O. 
Box   04697,    809    West    Greenfield    Avenue, 
Mllwatikee,   Wisconsin   53204, 

3.  Deferred  designation  o]  potential 
sponsors.  In  each  of  the  following  States 
or  areas  the  Secretary  reserves  the  right 
to  de.signat€  at  a  later  date  one  of  the 
organizations  which  has  submitted  a 
F^indin'T  Request  for  the  State  or  area  or 
to  invite  the  submission  of  new  proposals, 

fa)  California  :  Orange  County 

(b)  For  the  following  aj-eas  this  right  is 
reserved  pendlnc:  adequate  time  to  consider 
performance  of  current  CFTA  st'ctloii  303 
applicant,' 

New   York 

SufTolk  County  Wayne  County 

Oregon 
South  Carolina 
Utah 

(c)  For  U.e  foUowing  sponsors  Uils  right 
to  reserved  pending  correction  of  deflc3en- 
clee  In  their  current  CETA.  section  308 
p*x>gTam. 
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California 

Campesinos  Unidos,  Inc..  620  North  10th 
Street.  P.O.  Box  203.  Brawley,  California 
92227. 

Michigan 

United  Migrant  for  Opportunities,  Inc..  908 

We.st    JefTerson.    Grand    Ledge.    Michigan 
49937 

4.  Nonselected  Applicants.  Tlie  follow- 
ing are  the  applicants  whose  Funding 
Requests  were  not  selected  for  funding 
with  CETA,  section  303  allocable  funds. 
This  Federal  Register  notice  constitutes 
the  Secretary's  obligation  to  provide  to 
nonselected  applicants  the  names  and 
addresses  of  those  applicants  selected  in 
the  target  area  for  which  funds  were 
sought.  The  Department  notified  all  non- 
selected  applicants  by  telegram  on  or 
about  November  9,  1976.  That  communi- 
cation constituted  the  Department's 
written  notification  of  nonselection  as 
required  by  29  CFR  97.292<ai.  identified 
all  procedures  necessary  to  petition  for 
reconsideration  and  indicated  that  in 
order  for  a  petition  to  be  considered  it 
must  be  filed  within  14  days  of  receipt. 
This  means  that  the  petition  for  recon- 
sideration must  be  Actually  received  by 
the  Employment  and  Training  Adminis- 
tration in  'Washington,  DC.  by  the  close 
of  business  on  the  14th  calendar  day 
after  the  applicant  received  the  telegram. 

(ai  Applicants  whose  Funding  Re- 
quests were  not  selected  by  the  Secre- 
tary, are  listed  by  State. 

Arizona 

Tucson — Center  for  Employment  and  Train- 
ing. 21   West  33rd  Street.  Tucson.  Arizona 
95040 

Western  Conference  of  Teamsters.  Agricul- 
tural Workers  Division.  1625  West  Olympic 
Blvd..  Stiite  816,  Los  Angeles,  California 
90015. 

Arkansas 

ORO  Development  Corporation,  1100  North 
Classen  Drive.  P.O.  Box  60126,  Oklahoma 
City,  Oklahoma  73106. 

California 

QIC — San  Diego.  1318  North  Sar.ta  Fe  .'ive- 
nue.  Vista.  California  92083. 

Western  Conference  of  Teamsters,  Agricul- 
tural Workers  Division,  1625  West  Olympic 
Blvd,.  Stilte  816,  Loe  Angelee,  California 
90016. 

Phlllplno  Bayanihan,  Inc,  420  South  San 
Joaquin  Street,  Stockton.  California  95206 

Sacramento  Conclllo,  Inc.  1912  F  Street.  Sa- 
cramento. California  &5814. 

Colorado 

Western  Conference  of  Teamsters.  Agricul- 
tural Workers  EH  vision,  1625  West  Olympic 
Blvd..  Suite  816.  Los  Angeles,  California 
90015 

Florida 

Community  Action  Migrant  Program,  1975 
Sunrise  Blvd..  Suite  850,  Fort  Lauderdale. 
Florida   33304. 


Indiana 

AMOS.  Inc  ,  3655  North  Pennsylvania  Street, 

Indianapolis,    Indiana   46205. 
Illinois    Migrant    CotincU,    302    South    Stat* 

Street,  Chicago,  IlUnola  60604. 
City  of  South  Bend.  Bureau  ot  Employment 

and    Training.    227    West    Jefferson    Blvd., 

12th  F.oor.  South  Bend.  Indiana  46601. 

Kansas 

E>eparinient  of  Human  Re.sources.  Division  of 
Employment.  Suite  900,  535  Kansas  Avenue, 
Topeka    Kansas  66603 

L/_H'ISIANA 

Southern  Mutual  Help  Association,  Inc  ,  P  O.. 
Box  365,  Abbeville,  Louisiana  70510. 

Maine 

Cumberland   County    (CETA),  Box   257   Cape 

Cottage     Branch,    Cape    Elizabeth,    Maine 

04107 
Opportunities     IndUi^tria!lzation     Center     of 

Maine,  Inc  ,  167  High  Street,  Belfast,    laine 

04915. 

Ne^v  Jersey 

The  Archway  School,  Program  D€vp;opnie;,t 
Jackson  Road,  Atco,  New  Jersey  08004 

New  Mexico 

Western  Conference  of  Teamsters,  Agricul- 
tursil  Workers  Division  1625  West  Olympic 
Blvd  .  Suite  816,  l/os  Angeles  California 
90015 

North    Dakota 

Governors  Office — CETA  Administration. 
State  Capitol  Building.  Blsmark.  North 
Dakota   58.S05 

Ohio 

Ohio  Balance  of  State.  Office  of  Manpower 
Development.  30  East  Broad  Street.  27th 
Floor,  Columbus,  Ohio  43215 

Pknnstlvanla 

Program  Funding.  Inc  .  Suite  730.  Powers 
Building.   Rochester.  New  York    14614. 

Tennessee 

State  of  Tennessee  Employment  and  Training 
Division,  Cl-114  CordeU  Hull  Building. 
Nashville,  Tennessee  37219. 

TEX.AS 

ORO  Deve'.opment  Corporation,  1100  North 
Classen  Drive.  P  O.  Box  60126,  Oklahoma 
City.  Oklahoma  73106. 

Governor's  Office — State  of  Texas.  P  O  Box 
12418,  Capitol  Station.  Austin,  Texas  78711, 

Western  Conference  of  Teamsters,  Agricul- 
tural Workers  Division,  1626  West  Olympic 
Blvd.,  Suite  816,  Loe  Angeles.  California 
90015 

Virginia 

Virginia  Employment  Commission.  703  East 
Main  Street    Richmond.  Virginia  23211. 

(b)  The  following  ncMiselected  ^11- 
cants  are  those  listed  In  paragraph  4_(a) 
who  are  current  (Fiscal  Year  1976) 
CETA  section  303  sponsors  and  who  shall 
consider  this  suincmncement  as  the  "no- 
tice of  termination"  pursuant  to  29  CFR 
97.204<c>  <3»<11)  : 


California 

Sacramento  Conclllo.  Inc.  19 12  F  Street, 
Sacramento  California  95814 

Florida 

Community  Action  Migrant  Program.  1975 
Sunrlic  Blvd.,  Suite  860,  Fort  Lauderdale, 
Florida  33304. 

Indiana 

AMOS.  Inc  ,  3665  North  Pennsylvania  Street, 

Indianapolis,  Indiana  46205. 

Kansas 

Department  of  Human  Resourcei,  OivMoil 
of  Employment,  Suite  900.  535  KMMM  AfW- 

nue   Topeka.  Karisa-s  66603 

North  D.ak'  >ta 

Governor  s  Office — CETA  Administration, 
State  Capitol  Building,  Bismarck  North 
Dakota  58505 

5.  Resolicitation.  In  the  following  State 
no  designation  of  potential  sr>onsors  has 
been  made  because  a  Fimding  Flequest 
was  received  and  subsequently  with- 
drawn 

Wyoming 

Pursuant  to  29  CFR  97,216'bi.  the  Sec - 
retaiy  has  made  the  following  deter- 
minations for  this  State : 

ia»  The  Secretary  mvites  organiza- 
tions eligible  under  5  97  205  which  are 
interested  in  receivmg  a  grant  for  section 
303  programs  in  the  listed  State  to  sub- 
mit Funding  Requests  to  the  addre.ss 
given  in  29  CFR  97.214(a'  on  or  before 
December  10.  1976  Such  organizations 
must  also  submit  to  the  same  address  a 
notice  of  intent  to  submit  a  Funding 
Request  for  the  State:  the  notice  of  in- 
tent must  be  received  before  close  of 
business  November  30.  1976.  or  the  Poind- 
ing Request  will  not  be  considered.  A 
preapplicaticm  for  Federal  assistance 
form  is  not  required. 

'b>  poinding  Requests  shall  be  pre- 
pared m  accordance  with  the  require- 
ments of  29  CFR  97.213  and  97  214 

Inquiries  regardmg  the  content  of  this 

announcement  are  to  be  directed  to  the 

address  listed  below 

C  S  Department  of  Labor.  Employment  and 
Training  Administration  Patrick  Henry 
BuUdlng,  Room  7122,  601  D  Street,  NW, 
Washington.  DC  20213,  Attn;  Paul  A. 
Mayrand,  Chief  Division  of  Farmworker 
Prograni'- 

Signed  at  Washmgton  D  C  ,  this  16th 
day  of  November,  1976. 

PlERCB  A.   QttTNlAN 

Adminisisator.  Office  of  Com- 
prehensive Employment  De- 
velopment. 

[FR  Doc  76-34221  Filed  11-18-76  8  45  am  1 
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DEPARTMENT  OF   LABOR 

Employment  Standards  Administration 

MINIMUM   WAGES   FOR   FEDERAL   AND 
FEDERALLY  ASSISTED  CONSTRUCTION 

General  Wage  Detern.  nation  Decisions 

General  Wage  Determination  Deci- 
sions of  the  Secretary  of  Labor  specify,  m 
accordance  with  applicable  law  and  on 
the  basis  of  iniormat-.on  avTi'abie  to  the 
Department  of  Labor  from  as  study  of 
local  wage  conditions  and  troir.  other 
sources,  the  basic  hourly  wage  ra'cs  and 
fringe  benefit  payments  which  are  d.-- 
terrained  to  be  prevailing  for  the  de- 
scribed classes  of  laborers  and  mechani'^s 
employed  In  construction  activity  of  the 
diiaracter  and  in  the  localities  specified 
tnerein 

The  determinations  in  these  decisions 
of  such  prevailing  rales  and  fringe  bene- 
fits have  been  made  by  authority  of  Uie 
Secertary  of  Labor  pursuant  to  the  provi- 
sions of  the  DavL^-Bacon  Act  of  March 
3.  1931  as  amended  46  Stat  1494.  a^ 
amended.  40  US.C  276a'  and  of  other 
Federal  statutes  referred  to  in  29  CFR  11 
(including  the  statuses  listed  at  36  FR 
306  following  Secretary  of  Labor's  Order 
No.  24-70'  containing  provisions  for  the 
payment  of  wagf■^  wnich  fr.^  dependent 
upon  determination  by  li;'-  Secretarv 
of  Labor  under  the  Davis-Bacon  Act.  and 
pursuant  to  the  provisions  of  Part  1  of 
Subtitle  A  of  Title  29  of  Code  of  Fed- 
eral Regulations,  Procedure  tor  Prede- 
termination of  Wa.,'e  Rates.  (37  FR 
21138)  and  of  Secretary  of  Labors  Or- 
ders. 12-71  and  15-71  .:;6  FR  8755,  8756) 
The  prevaiimg  rates  and  fruige  benefits 
determined  to  these  decisions  shall,  In  ac- 
cordance with  the  provisions  of  the  fore- 
going statutes,  constitute  the  nilnimum 
wages  payable  on  Federal  and  fcderall:- 
assisted  construction  project.s  to  laborers 
and  mechanics  of  the  specified  classes  en- 
gaged on  contract  work  of  the  character 
and  In  the  localities  described  therem 

Good  cause  Is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these  de- 
terminations as  prescribed  in  5  US  C 
553  and  not  providing  for  delay  in  effec- 
tive date  as  prescribed  In  that  section, 
because  the  necessity  to  issue  construc- 
tion industry  wase  determination  fre- 
quently and  in  lar^e  volume  causes  pro- 
cedures to  be  Impractical  and  contrary 
to  t:-.e  public  Inl-ere.-t 

Crv:.erai  Wae-j  Determination  Deci- 
sions are  effective  from  their  date  of  pub- 
lication in  the  F"EDEnAL  Register  without 
limitation  as  to  time  and  are  to  be  used 
In  accordance  with  the  provisions  of  29 
CFR  Parts  1  and  5  Accordingly,  the  ap- 
plicable decision  together  with  any  modi  - 
flcations  Issued  subsequent  to  its  publica- 
tion date  shall  be  made  a  part  of  every 
contract  for  performance  of  tlie  de- 
scribed work  with;n  the  geographic  area 
indicated  as  required  by  an  applicable 
Federal  prevailing  wage  law  and  29  CFR. 
Part  5  The  wage  rates  contained  therein 
shall  be  tiie  minimum  paid  under  such 


NOTICES 

contract  by  contractors  and  subcontrac- 
tors on  the  work 

MO-JiFU  .ATIONS  AND  SUPERSEDE.AS  DECI- 
SIONS TO  General  Wage  Determination 
Decisions 

Modifications  and  Supersedeas  Deci- 
sions to  General  Wace  Determination 
Decisions  are  based  upon  information  ob- 
tained concerning  chariges  in  prevailing 
hourly  wage  rates  and  fringe  benefit  pay- 
mentij  since   the  decisions  were  issued. 

The  detemiinaticns  of  prevailing  rates 
and  fringe  benefits  made  In  the  Modifica- 
tions and  Supersedeas  Decisions  have 
been  made  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of  the 
Davis-Bacon  Act  of  March  3.  1931,  as 
amended  i46  Stat  1494,  as  amended,  40 
use.  276a)  and  of  other  Federal  stat- 
utes referred  to  in  29  CFTl  11  (Including 
the  statutes  listed  a-  36  FR  306  follow- 
ing Secretary  of  Labors  Order  No.  24- 
70'  containing  provisions  for  the  pay- 
ment of  wages  wh.ich  are  dependent  upon 
determination  by  the  Secretary  of  Labor 
under  the  Davis-Bacon  Act,  and  pur- 
suant to  the  provisions  of  Part  1  of  Sub- 
title A  of  Title  29  of  Code  of  Federal 
Regulations.  Procedure  for  Predetermi- 
nation c:  Wage  Rates.  '37  FR  21138)  and 
of  Secretary  of  Labor's  Orders  13-71  and 
15-71  ;36  FR  8755,  8756).  The  prevailing 
rates  and  fringe  benefits  determined  in 
foregoing  General  Wage  Determination 
Decisions,  as  hereby  modified,  and/or 
superseded  shall,  in  accordance  with  the 
provLslons  of  the  foregoing  statutes,  con- 
stitute the  minimum  wages  payable  on 
Federal  and  federally  assisted  construc- 
tion projects  to  laborers  and  mechanics 
of  the  specified  classes  engaged  in  con- 
traf-t  work  of  the  character  and  to  the 
localities  de-^ribed  therein. 

Modifications  and  Supersedeas  Deci- 
sions are  effective  from  their  date  of  pub- 
lication in  tiie  F^pfral  Register  without 
limitation  a?;  to  time  and  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR  Part-s  1  and  5. 

Any  person,  organization,  or  govem- 
mT'.tal  agency  having  an  interest  in  the 
-..'..iges  determined  as  prevailing  is  en- 
couraged to  submit  wage  rate  informa- 
tion for  consideration  by  the  Depart- 
ment Further  information  and  self-ex- 
planatoi-y  forms  for  the  purpose  of  sub- 
mitting thi.^  data  may  be  obtatoed  by 
writing  to  the  US  Department  of  Labor, 
Employment  Standards  Administration, 
Office  of  Special  Wage  Standards,  Divi- 
sion of  Wage  Determinations,  Washing- 
ton. D  C  2U210  Tlie  cause  for  not  utillz- 
ir.^  the  ruie-niakm?  procedures  pre- 
vj:  ibed  m  5  U  S  C  553  has  been  set  forth 
in  the  original  General  Wage  Determi- 
nation Decision. 

Modifications  to  General  Wage 
Detfrmination  Decisions 

The  ;.un.bers  of  the  decisions  betog 
modified  and  tlieir  dates  of  publication  in 
the  Federal  Register  are  listed  with  each 

Stat* 

Alabama. 

AL75-1073 Aug.    8.    1976. 

AL76-1047 Apr.    9.    1976. 


Florida: 

FLT6-1069 -      May  28.   1976 

HawaU: 

HI76-5092 ---      Sept  24,  1976. 

Illinois: 

IL76-2123 Oct.    8.    1976. 

Indiana: 

IN76-2146;  IN76-2147:      Oct.  29,   1976. 

IN76-2148. 
Iowa: 

IA76-4124 July  23.   1976. 

IA76-4145;   IA76-4146 Sept.  10.  1976 

TA7fr-4172:   IA76-4174 Oct    15.   1976 

Kentucky: 

KY76-1058 May  21,   1976. 

KY76-1079   .      July  23,   1976. 

KY76-1091   Sept    3,    1976. 

KY7ft-1110   Sept  24,  1976. 

Massftchusetts : 

MA76-2008    Aug.   13.  1976. 

Montana : 

MT76-6099;    MT76-5100.-.      Oct.  29.   1976 
Nebraska : 

NE7e-4180    Oct    29.   1976 

Nevada : 

NV76-5080    Aug    20.  1976 

NV76-5098    Oct.  29.   1976 

Ohio: 

OH76-2069 June  11.  1976 

Oklahoma: 

OK76-4016.    OK76-4017- 

OK76-4137:    OK76-4139. 
South  Carolina : 

SC76-1031 

Tennessee : 

TN76-4106    

Texas: 

TX76-4125   


Feb     6.    1976. 
July  30.   1976, 

Mar    14.  1976 

July  23.  1976. 

July  23,  1976 

Supersedeas  Decisions  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being  su- 
perseded and  tlieir  dates  of  publication 
in  the  Federal  Register  are  listed  with 
each  State. 

Supersedeas  Decision  numbers  are  in 
parentheses  following  the  numbers  of  the 
decision  being  superseded. 

California : 

CA76-5063       (CA76-5101):      July  16.  1976. 
CA76-5064    {CA76-5102) 
Iowa: 

IA75-4128  (IA76--4185) Aug    15.  1975 

Louisiana: 

LA78-4143  (LA76-4187)  —  Aug.  20.  1976 
Maryland 

MD76-a225  (MD76-3285) --  July  30,  1976 
Michigan 

MI76-20.i2  {MI76-2139).--      Apr.  16.   1976 

MI76-2'.36  ;Mn6-2140)„.  Mar.  19.  1976 
Montana : 

MT76-5071  (MT76-5103)--  Aug.  C.  1976 
New  York : 

NyX6-3255    (NY76-3277)..      Oct     8.     1976 

NY76-3266  ( Ny76-3278 )  . .  Oct  29.  1976 
North  Dakota : 

ND76  5096  (ND76-5108K-  Oct.  8.  1976 
Oklahoma 

OK7&  4135  (OK76-4186)-.  JiUy  30.  1976 
Rhode  I'^land 

BI76-2039  (R176-21,52).--  Mar  19.1976 
Tennessee : 

TN76-n27  (TN76-1130)_.  Nov  5.  1976 
Virginia 

MD76-3225  ( MD76-32e5 )  . .  July  30.  1976 
Washington.  DC  : 

DC76-3226    (  DC76-3284)  ._      July  30.   1976 

Signed  at  Washington.  DC.  this  12th 
day  of  November  1976. 

Ray  J.  DoLAN, 
Assistant  Administrator, 
Wage  and  Hour  Division. 
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OFFICE  OF  THE  SPECIAL  REPRE- 
SENTATIVE FOR  TRADE  NEGOTI- 
ATIONS 

TRADE   POLICY  STAFF  COMMITTEE:  GEN- 
ERALIZED   SYSTEM    OF    PREFERENCES 

Modification   of   List   of   Articles   Receiving 

DutyFree    Treatment;    Notice   of    Public 

Mearmgs 

I.  Requests  to  present  oral  testimony. 
and  related  written  briefs,  should  be  re- 
ceived by  Monday,  December  13.  1976. 

II  Hearings  will  begin  at  10  a.m.  on 
Tuesday.  December  14,  in  Room  2008  of 
the  New  Executive  Office  Building  (en- 
trance on  17th  Street  between  Pennsyl- 
vania Avenue  and  H  Street.  NW.i, 
Washington,  D.C.,  and  will  continue  un- 
til all  witnesses  wishing  to  appear  have 
been  heard. 

1.  AcceptaTice  of  petitions  for  review. 
Notice  is  hereby  given  by  the  Chairman 
of  the  Trade  Policy  Staff  Committee 
'TPSC'  of  acceptance  for  review  ot  pe- 
titions for  modiiira'ion  of  the  list  of  arti- 
cles recei%-ing  duty-tree  treatment  un- 
der the  Generalized  System,  of  Prefer- 
ences '  GSP '  as  provided  for  in  Title  V  of 
the  Trade  Act  of  1974  -88  Stat.  2066- 
2071,  19  U.S.C.  2461-2465'.  These  peti- 
tions have  been  submitted,  and  will  be 
reviewed,  pursuant  to  regulations  codi- 
fied at  15  CFR  Chapter  XX,  Part  2007, 
Some  of  the  petitior^s  have  been  accepted 
notwithstandmg  the  fact  that  additional 
information  has  been  requested  of  the 
petitioners. 

The  list  of  petitions  accepted  for  re- 
view is  set  forth  in  Annex  I  at  the  end  of 
this  notice. 

2.  Articles  being  considered  by  the 
TPSC  on  its  oivn  rnotion.  The  TPSC  is 
also  considering  on  its  own  motion  cer- 
tain articles  for  addition  to  the  list  of 
articles  eligible  for  GSP.  These  articles 
are  set  forth  in  Annex  II  at  the  end  of 
this  notice, 

3.  Notice  of  pubhc  hearings.  The  TPSC 
will  hold  public  hearings,  at  the  time  and 
place  specified  at  the  beginning  of  this 
notice,  on  all  petitions  and  articles  listed 
in  Annex  I  and  Annex  n.  The  TPSC  in- 
vites briefs  and  testimony  on  any  mat- 
ters covered  by  Annexes  I  or  n. 

4.  Requests  to  p'^esent  oral  testimony. 
All  requests  to  present  oral  testimony, 
and  accompanying  written  briefs,  must 
be  received  by  the  Secretary  of  the  Trade 
Policy  StafT  Committee,  Room  729.  1800 
G  Street.  N  W  .  Washington,  D.C.  20506. 
not  later  than  the  close  of  business. 
Monday.  Decem.ber  13.  1976.  Requests  to 
present  oral  testimony  must  conform  to 
the  regulations  codified  at  15  CFR  Chap- 
ter XX.  Partv':  2001-2003.  which  are 
described  below. 

Pursuant  to  the  regulations  referred 
to  in  the  preceding  ^en'ence.  a  request  to 
present  oral  testlm.ony  will  be  granted 
only  if  a  written  brief  l=;  submitted  before 
the  deadline  for  submitting  such  briefs 
(in  this  instance.  December  13,  1976' .  ex- 
cept that  no  such  brief  need  be  sub- 
mitted if  the  party  requesting  to  testify 
already  has  submitted  a  petition  listed  in 
Annex  I  of  this  notice 

The  deadlines  for  the  submission  of 
requests  to  present  oral  testimony,  and 


for  the  submission  of  written  briefs,  may 
be  waived  by  the  Chairman  of  the  Trade 
Policy  StafT  Committee  for  reasons  of 
equity  and  public  policy. 

Requests  to  present  oral  testimony 
should  state  briefly  the  interest  of  the 
applicant  m  the  subject  matter,  the  posi- 
tion to  be  taken  by  the  applicant,  and 
whether  the  applicant  has  filed,  or  has 
joined  in  the  filing  of,  a  petition  listed 
m  Annex  I. 

In  addition,  requests  to  present  oral 
testimony  should  include  the  following 
information: 

'a'  The  name,  address,  telephone 
number,  and  official  position  (if  appli- 
cable' of  the  party  submitting  the  re- 
quest, and  the  person  or  persons  who 
will  present  the  oral  testimony  (if  dif- 
ferent from  the  party  submitting  the 
request*  ; 

b '  The  description  and  tariff  item 
number's'  of  the  article  or  articles  in 
which  the  party  has  an  interest; 

'  c  '  The  subject  or  subjects  to  be  dealt 
with  in  the  proposed  testimony;  and 

I  d  ■  The  amount  of  time  requested  for 
the  presentation  of  oral  testimony,  and, 
if  more  than  15  minutes  is  requested,  the 
reasons  therefor. 

Each  person  scheduled  to  appear  be- 
fore the  TPSC  will  be  notified  of  the  date 
and  the  amount  of  time  allotted  for  his 
presentation.  If  such  time  is  Inconvenient 
to  the  person  requesting  an  appearance. 
the  Secretary  of  the  TPSC  will  consider 
rescheduling  for  that  person.  The  Chair- 
man of  the  TPSC  reserves  the  right  to  re- 
strict the  time  allotted  for  oral  presen- 
tation, and  to  deny  requests  when  he 
determines  that  the  proposed  testimony 
is  not  relevant  to  the  subject  matter  of 
the  hearings. 

5.  Submission  of  written  briefs.  Briefs 
must  conform  to  the  TPSC  regulations 
codified  at  15  CFR  Chapter  XX,  Parts 
2001-2003  Briefs  must  be  submitted  in 
20  copies.  In  addition,  each  brief  should 
designate  clearly  on  the  first  page  the 
name  and  address  of  the  party  submit- 
ting the  brief,  the  subject  matter  of  the 
brief,  and  the  item  number  of  the  article 
'  or  articles '  in  the  Tariff  Schedules  of 
the  United  States  to  which  the  brief 
nertains. 

Every  written  brief  must  present,  in 
nonconfidential  form,  a  statement  of  the 
party's  position  and  supporting  argu- 
ments sufficient  to  inform  any  other 
party  of  the  arguments  that  must  be  met 
m  order  to  oppose  the  position  taken  in 
the  brief. 

6.  Suggestions  on  the  preparation  of 
written  bnefs  and  oral  testimony.  While 
there  are  no  formal  requirements  gov- 
erning the  format  or  content  of  the  ma- 
terial submitted  ■  other  than  those  men- 
tioned m  paragraphs  4  and  5  of  this 
notice',  the  TPSC  suggests  that  parties 
preparing  testimony  or  briefs  include 
the  following  points: 

'a'  An  introductory  summary  state- 
ment indicating  the  interest  of  the  party 
on  whose  behalf  the  brief  or  testimony 
is  submitted,  and  the  position  to  be  taken 
m  the  brief  or  testimony; 

ib>  A  clear  indication  of  the  matters 
covered  in  Annex  I  or  Annex  11  of  this 
notice  of  interest  to  the  party  submit- 


ting the  brief  or  testimony,  and  a  state- 
ment of  whether  that  party  supports  or 
opposes  the  action  under  consideration: 
and 

(c)  Any  data  or  arguments  relevant  to. 
support  the  position  of  the  party  sub- 
mitting the  brief  or  testimony. 

While  the  TPSC  welcomes  the  full 
presentation  of  oral  testimony,  it  is  pref- 
erable that  such  testimony  not  dupli- 
cate material  submitted  m  writing,  since 
both  will  be  reviewed.  Instead,  oral  pres- 
entations should  emphasize  the  main 
points  of  the  briefs  or  petitions  sub- 
mitted, expand  upon  their  contents 
when  necessary,  or  cover  any  develop- 
ments occurring  since  the  briefs  were 
submitted.  Persons  presenting  oral 
testimony  should  be  prepared  to  answer 
questions. 

7.  Rebuttal  briefs.  In  order  to  assure 
parties  the  opportunity  to  contest  the 
information  provided  by  other  parties, 
the  TPSC  will  accept  rebuttal  briefs  filed 
by  any  party  within  one  week  after  the 
close  of  the  hearings.  Rebuttal  briefs 
must  conform,  m  form  and  number,  to 
the  regulations  of  the  TPSC  and  the 
provisions  of  this  notice  applicable  to 
written  bnefs.  Rebuttal  briefs  should  be 
limited  to  demonstrating  errors  of  fact 
or  analysis  not  pomted  out  m  the  briefs 
or  testimony  and  should  be  as  concise 
as  possible. 

8.  Information  exempt  from  public 
inspection.  Parties  are  referred  to  15 
CFR  Chapter  XX,  §§  2003.6  and  2006.10. 
for  the  regulations  concerning  informa- 
tion labelled  as  business  confidential  and 
exempt  from  public  inspection. 

Oral  testimony  should  contain  no  con- 
fidential information.  Any  business  con- 
fidential mformation  submitted  with 
written  bnefs  should  be  clearly  identified 
as  confidential,  should  be  easUy  separa- 
ble, and  should  be  accompanied  by  a 
noncorJidential  summary  of  the  con- 
fidential material.  If  the  CJhairman  of 
the  TPSC  determines  that  he  cannot  ac- 
cord confidential  treatment  to  material 
for  which  such  treatment  is  requested, 
that  material  will  be  returned  to  the 
addressee. 

9.  Public  inspection  of  ivritten  mate- 
rials. Subject  to  the  regiUations  of  the 
TPSC.  and  except  for  business  confiden- 
tial information,  all  written  materials 
filed  with  the  TPSC  in  connection  with 
these  hearings  will  be  open  to  public 
inspection,  by  appointment  at  the  office 
of  the  Trade  Policy  Staff  Committee, 
Room  729,  1800  G  Street,  NW.,  Wash- 
ington. D.C.  20506. 

10.  Transcripts  of  the  hearings.  All 
oral  testimony  before  the  TPSC  will  be 
recorded  and  transcribed.  Persons  giving 
testimony  before  the  TPSC  may  correct 
errors  of  form  or  expression  in  the  testi- 
mony, but  may  not  change  substance. 
All  corrections  must  be  approved  by  the 
Secretary  of  the  TPSC.  The  cost  of  mak- 
ing such  corrections  will  be  charged  to 
the  person  requesting  the  corrections. 

Transcripts  of  the  hearings  will  be 
available  for  inspection  or  purchase. 

11.  Attendance  at  the  hearings.  The 
hearings  will  be  open  to  the  public.  Heavy 
or  disruptive  equipment  such  as  tele- 
vision equipment,  will  not  be  admitted 


to  the  hearings  except  by  the  express 
permission  of  tlie  Chairman  of  the  TPSC. 
12.  Communications.  All  communica- 
tions v.-ith  regai-d  to  these  hearings 
should  be  addressed  to;  Secretary\  Trade 
Policy  Staff  Committee.  Office  of  the  Spe- 
cial Representative  for  Trade  Negotia- 
tions.  1800  G  Street.  N.W.,  Room  729, 


Washington,  D.C.  20506.  The  telephone 
number  of  the  Secretary  of  the  TPSC  is 
«202)  395-3395. 

Acceptance  of  the  petitions  Usted  in 
Annex  I  does  not  indicate  any  opinion 
with  respect  to  a  dispasition  on  the 
merits  of  the  petitions  accepted  for  re- 
view. Acceptance  indicates  only  that  the 


AHKEx  I.— remrois  aixspito  for  review 


listed  petitions  have  been  foimd  to  be 
formally  adequate  as  toases  for  reviews 
by  the  TPSC,  and  that  such  reviews  will 
take  place. 

William  B.  Kelly,  Jr.. 

Chairman. 
Trade  Policy  Staff  Committee. 


Case 

Ho. 


TSUS  or 
TSUSA   1/ 
Ittts:  %c. 


Action 
requester 


Tt-B-l 


76-B-. 


709.27 

or 
Di»€.U9  fj-t.) 


61*6.60 
6146.^3 


76-B-3 


or 
135. '»0  (pt.) 


136.91 

or 
136.91  (pt.) 


137.8^10 

or 
137.65»<o  (pt.) 


(l^:e  bracketert  language  in  this   list  has  been 
Included  only  t-o  '^larlfy  tt*   strope  of  the 
nuai>erei  items  whicti  are  being  coofiidere-'» 
and  surh   language  le  not  it3«-lf  Intendea  to 
describe  articles  whlcii  are  under  considerttlon.) 

Medical,  dental,   surgical  aod  reterinary  inatnaentc 
and  apparatis   (Ircluding  el£*ctro-aiedical  apporatus 
and  ophthaijftic  instnunentr),   and  parte  ther^^u*": 
2^lica]    ipstrunenta  ana  appliances,  and  parts 
thereof/ 
Other: 

/Anesthetic  ap;/aratu3  and   Instrumrnts 
(exc-pt  syriogee),  and  pirts  thereof; 
basal   mctaboUsB  apparatus,  and  parts 
thereof;  bougies,  fatheters,  flrains, 
and   sondes,  i%nd  parts  thereof;   per- 
■aes  ion  hajaners,   stethcc-jopc-s ,  ar<i 
jArts  cf  stethosi-ofc's;   sptiyKBooanaoct'TS. 
tensijneters,  and  oaci  lloDetrrs,  ai'.-l 
parts  thereof:   syrinr-'S,   incJuding 
hypodemuc  syrinefs,  an^  parts  thereof 
{'»xcept  needles);  r- .octro-iaeil  'al 
apparatus,  an>l  parte  th^reoi;  dental 
bur a;   needier/ 
0*-herj_ 

^Dental  instnuwnts,  and  pa.rts 
thereof  7 
Other 

ybod  screws  (including  lag  scr«rfi  or  boJts)  of  base 
neta] : 

Of  iron  or  sttel 

Of  irOT  oi-  steel  (exc-pt  lag  screws  or  Vuits) 


Bolts,  nuts,  studs  and  rtudding.   screws,  and         1 
vashers    Ciiicludlng  bolts  w.J  their  nuts  impurt*6 
in  thr-  sajne  shljxiient,  ard  assen^led  bolts  "^r 
screwy  and  washers,  with  or  without  nuts);   ecrt-J 
eyes,   |crew  hooks  BltA  screw  rit.gs;   turobuc*- ics; 
all  the  fort»going  ngt-^iescrlbrd  in  the  foregoing 
provisions  af  th^l(e'''3ubjTart ,  of  base  »etal: 
Of  Iron  or  cteel: 
Screwn : 

H^'hine  e  rcwB  0.37^  inch  or 

length  and  O.l.^^  inch  or  Bore  in 
diuKter  (not  Including  cap  screi 
Other: 

Kovir^  shanks  or  threads  net 
crver  0.2l»  inch  in  dioaeter 
Having  shanks  or  tlireads  uv»r 
0.?'*   inch  In  dlaneter 


Acne  cf  Precision  Surgical 

Ccaqxmy,   Inc. 
Irvington,  N.J. 


Withdraw  GSP  benefits 


an  Intemiational, 
Wew  Yort,   K.y. 


Designate  the  articles  as 
eligible  for  CEF  ben<-fite 


in 


or 
Cap  screws  having  shanks  or 
threads  over  0.2U  inch  In 
dianeter 

Vegetables,  fresh,   chilled,  or  froseo  (but  no*, 
reduced  in  sire  nor  otherwise  prepared  cr 
preserved) : 
^eans,  beets   (not  including  sugar  beets), 
cabbage/ 
Ou-rots 

or 
carrots  ■iind'?r  1*  Inches  Ijtxig 
^raullflcwer;  celery;   chickpeas  or  garbantos; 
corn-on-the-cob;   cowpeas;   cucjinbers; 
dasheens;   er-iivr,    including  Wltlcxif 
chicory;   eggplant;  garlic;   horsera^iish; 
Lentils;    lettuce;    lupines;   OKTtJ 
unions: 

^^lon  sets/ 
Other 
or 
Pear:   onions   iO/l6  Inrh  or  less  In 
dlawter 
^Peas;   peppers;   potatoes,   white  or  Irish; 
radishes;   squash;   tcBB.toes;   txirnips  or 
rutabagas/ 
Other: 

^hayote  (Sechiuin  eduU);   parsnips/ 
Other: 

/Asparagus,    fresh  or  chilled  but 
net  frosen/ 
Other 
or 
Brussels  sprouts 


Hano\-er  Brands,  Inc. 
Hanover,   Pa. 


Designate  the  articles  as 
eligible  Tor  aSF  beoefits 


1/  Tariff  Schedules  of  the  Uhited  States  Annotated  (19  U.S.C.    1202). 
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.--PETITIGaE  ACCEPIH)  POP  REVIEW — Continued 


TEUS  cr 

TsusA  y 


Article 


76-B-H 


201*.  !J0 


J0t>,6? 


r(>.or  cpt.) 


20C.i)C 


or 
33C.->   (pt.)  c/ 


or 

bV?.60   (pt.) 


or 

706.5=^ 

727.10 


pt.) 


76-B-5 


76-B-6 


76-B-7 


1.03.80  (pt.) 


520-3^ 
520.53- 


6i.>.57 


^':'.'J1  rpt.) 


Action 
requested 


Case 

No. 


TSUS  or 
TSUSA  1/ 
item  No. 


Ac-^on 
requeeted 


Jewelry  boxes,    silverware  cheats,   cigar  and 
cigarette  boxes,   microscope  cases,   tool  or 
utensil  cases,  and  similar  boxes,  cases,  and 
chestc,  ail  the  foregoing  cf  wood: 
^igar  and  cigarette  boxes/ 
Other : 

Not   lined  with  textile  fabrics 
Line J  with  textile  fabrics 

Wooii  b  1  In-^ r ,   shutters,   screens,   and  shades,   all  the 
foregoing,  with  or  without  their  hardware: 

/Consistinc  oi  woodon  frames   In  the  center  of 
which  are  fixed    lauvei-  b-urda  or  slats,  vith 
or  without  their  nardware/ 
Other 


HouaeholJ  u+.^nsij-S  and  partr  thereof,   all  the  fore- 
gcinf  not  specially  provided  for,   of  wood: 
l^i  raal.  «any    [Svleter.ia  spp.    or  Khaya  Rrr-i7 
Other: 

"oat  and  garment  hKntj^ra 

Articles  not  S'.«ocially  pruvided  for,   of  textile 
materia",  s: 

lAce  or  net  articles,  irtwther  or  not 

orraaientcd,  and  other  articles  orranented: 
Cf  cotton 


India  Hepal,   Inc. 
Hew  Tork,  N.Y. 


D«aignate  the  articles  as 
eligible  for  GSP  benefits 


76-B-9 


7b-P-10 


or 
StufTea  figure: 
of  uotton 


of  animate  ob,V.'ts 


Kon-e'jctri.'  LeUs  and  fcr^a,   and  parts   thpreof, 
all  th---  foregoint?  oi  base  neta^: 

^icy?l*^  :md  velocipede  bells,  and  parte 
*.  ,.-  eofj 
f>t..cr      ~ 

.or 
BtllE  wlicily  cf  brass 

Lu^age  and  handbags,   whether  cr  not  fitted  with 
tctt^f,   ,*ining,   drinkinf^,  manicure,   sewing, 
travclir.:^^,   or  sjirilar   'pt^;   and  flat  goods: 
'of   leather;   of  unspun  fitrous  vegetable 
"     raaterlaia;   o*'  textile  aatcrials,    (except 
yarns,   of  paper),  whether  or  not  ornamented: 
-f  reinforced  or  laminated  plastics/ 
Of  othx^r  materials : 
^andbags/ 
Flat  goods,   of  metal: 

^alued  not  ever  $5  per  dozen/ 
Valued  over  $5  per  dozen 

or 
Valued  over  $5  per  dozen  and  wholly 
of  brass 

Furniture,  and  parts  thereof,  not  specially  provided 
for: 

Of  -orsFi^  fibrous  vegntable  materials 

All  other  products,  by  whatever  name  known,  not 
provided   for   In  subpart  A  or  C  of  part   1  of 
schedu>  k  of  the  Tariff  Schedules  of  the 
United  States,   including  acyclic  organic 
chent^^al  products,  which  are  obtainea,   de- 
rived,  or  manufactured  in  whole  or  in  part 
fron  any  oi  the  cyclic   products  having  a 
benzencid,   :iuinoid,   cr  modified  benzenoid   struc- 
torr  provided  for  in  the  forf?going  provisions  of 
subpart  B  cr  in  subpart  A  of  part   1  of  schedule 
.  cf  trie  Tariff  Schedules  of  the  United  States: 
/^pfo lactam  mDnoner/ 
/Hexainethylene  adipamide/ 
2^thylcyc  lohexanone/ 
Other: 

Maieic  anhydride 
« 
Precio'js  and  semiprecious  stones,  cut  but  not  set, 
and   suitable  for  use   in  the  manxifacture  of 
.levelry: 
Diamonds: 

Weighing  not  over  0.^  carat 
Weighing  over  0.5  carat 

Slicers,  choFpera,  grinders,  juice  ertractcra, 
and  other  mechanical  appliances,  all  the 
foregcir.g  which  are  not  over  25  pounds   in 
weight,   are  not  powered  by  electricity,   and 
arr^  oi  types  used   irt  the  household,    in 
resUiurants,   or  in  retail  stores  for  pre- 
parim;  or  serving  food  or  drink 
or 
T^L'ppers  whicn  are  not  over  25  pounds 

in  weight,   are  not  powered  by  electricity, 
and  ar«  of  types  used  in  the  household, 
in  restauritnts,   or  in  retail  stores  for 
preparing  food  or  drink 


386.502/ 

or 
386.^0  (pt.)  2/ 


65V. 20 
or 

6s':'. 20  (pt.) 

6^5-70 

or 

665.70  (pt.) 


77^.60 

or 
77l'.60  (pt.) 


76-B-.1 


355. 01* 

or 

355.0I4  (f  .) 


76-B-I2 


Toyonenka  (Anerica)  Inc. 
New  York,  N.r. 


Designate  the  article  as 
eligible  for  GSP  benefits 


Stuckey  *  Speer, 
Houston,  Texas 


Union  Manufacturing  Co- 
Hcriden,  Conn. 


Designate  the  articles  as 
eligible  for  ^SP  benefits 


Withdraw  GSP  benefits 


6U2,10 

or 
6U2. 1020 


Articles  not  specially  provided  for,   of  textile 
materials: 

^/Lace   or  net  articles,   whether  or  not 

ornamented,  and  other  articles  omaaented/ 
Other  articles,  not  ornamented: 
Of  cotton: 

^toit    (except  pile  or  tufted  construe- 
-       ■  tlonX? 

/Pile  or  tufted  coostructico/ 
"other 
or 
Salesaen's  saii^le  bags 

Articles  of  iron  or  steel,  not  coated  or  plated 
with  precious  metal: 

^^last-iron  articles,  ret  alloyed/ 
^Ot'-icr  articles: 

/Of  tin  plate/ 
Other 

cr 
Bi-ycle  and  tricycle  horns 

Bells,   sirens,   indicator  pajicla,  burglaj:  and  fire 
alarms,  and  oth.'.-r  sound  cr  visual  sif^nai'iing  appa- 
ratus,  ai;;    tne   foregoing  w*iich  are  electri^-al,   and 
parts  thereoi" 

or 
Blci-ole  ajid  tricycle  horns  which  are 
elejtriral 

Articl-.'s  re.    specially  provided  for  of  rubber 
or  rlastics: 

ipf  sheliaij  or  copal,  of  natural  rubber, 
or  --asein,  of  vulcanised  Tihc^ 
Other 

or 
Bicycle  and  tricycle  hems 

Webs,  wadding,  bntting,  and  nonwoven  fabrics, 
includirig  felts  and  bonded  fabrics,  and 
article^  not  specially  provided  f'-r  cf  any 
ono  or  cccatination  of  these  products,  all 
the  foregoing,  of  textile  Kitcrials,  vhetber 
or  not  coat-ed  or  filled: 
Of  vegetable  fibers: 
^  cotton/ 
Of  vegetable  fibers,  except  cotton 

or 
Oi  sisal 

Strands,  ropes,   cables,  and  cordage,  all  the 
foregoing,  of  wire,  whether  or  not  cut  to 
length,  and  whether  or  not  fitted  with  books, 
BwiveU,   clamps,   clips,  thimbles,   sockets,  or 
other  fittings  or  made  up  into  slin«s,   cargo 
nets,  or  sijnilar  articles: 

Not  fitted  with  flttii^s  t^uc   n,  :    made  up 
into  articles: 

Not  covered  with  textile  or  other  non- 
metallic  matorial: 
Wire  strand: 

/Of  nickej/ 
^f  stainless  steel/ 
Other 


Kconosv  Cover  Corporation 
Jamaica.    N.Y- 


Designate  the  article  a£ 
eligible  for  GSP  benefits 


Yodei    Manufacturing  i^aapony 
Little  ^<S.,   Ark. 


Withdraw  CSP  benefits 


BlockscBi  ft  Ccoipany 
Michifjan  rity,   Ind. 


Withdraw  GSP  benefit; 


Transaark   Corporation 
Bewport  Bev^h.  Calif. 


Deaign'^te  the  article  as 
eligible  for  GSP  benefits 


Of  iron  or  steel  (except 

stainless),    for  prestressing 
concrete 


76-E-lli 


71*5.63  (pt.) 


Clasps,  handbag  and  similar  frames  iocorporat ing 
clasps,  and  snap  fasteners;  all  the  foregoing 
and  parts  thereof: 

Valued  not  over  20  cents  per  dozen  pieces 
or  parts: 

Sev-on  fasteners,  and  parts  thereof 
(except  fasteners  of  plastic,  in 
clips  aviitable  for  use  in  a 
mechanical  attaching  derice) 


Bevey  Brotbers, 
■ev  York,  N.Y. 


Designate  the  article  as 

eligible  for  GSP  benefits 


1/  Tariff  Schedules  of  the  United  States  Annotated  (U.S.C.  1202).  ^  ^.  ....  .   ,  ^^ 

2/  No  decision  has  been  made  >-et  with  respect  to  the  possible  ineligibility  of  this  article  for  G6P  benefits  under  section  5C3(c)(l)(A)  of  the 


Trade  Act  of  1971*. 


1/  Tariff  Schedules  of  the  United  States  Annotated  (19  U.S.C.   1202). 

2/  No  decision  has  been  made  yet  vith  respect  to  the  possible  inell^ibiUty  of  this  article  for  GBP  benefits  under  section  503(c)(1)(A)  of  the 
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ABHEX  I.— PBTITIOKS  ACCEPTED  TOR  REVIEW— Continued 


No. 


TSUS  or 
TSUSA   'J 
Itan  n". 


'C-B-!'^ 


15  "^.-^O 


lib. 30 


155.35 
155.75 


-B-16 


''<;.76 

cr 
It^O.TCiO 


7I-B-17 


5i.( .' ; 

or 
';i46.'U 


(pt.) 


(K-) 


Sugars,   sirufi,   »nd  moiasMS,   Jerived  frctn  au«ar 
cane  or  su^ar  befits: 

Principally  of  crystalline  structure  or 

in  ciry  amorphous  fonr. 
Not  principally  of  '>rystallin€-  structure 
an  J  not  In  dry  aoorpnous  form: 

Containing  solut'."  noo-3Ugar  soll-ls 
toxcludtng  any  foreign  substance 
that  riy  have  been  added  or  de- 
veloped  in  the  product)  equal  to  ^ 
or   lees  by  iftjiKht  of  the  total   soluble 
folld* 
Lth"r 

fuKars,   sii-jps,  and  aolai.-.  3,   described  Ir  this 
subpart,   riavrred;   and   sirups,    '''iVDrcd  or 
■jnfiavnr'M.    .-onslstin^  c'  blends  of  any  of  the 
prrlii  t5  described  in  tl.i:  subpart 


rTuit 


It  pastes  and  fruit  pulpa: 
/i^rl  ot;   cashiw  apD 


najaey  coloraxlo, 

SHpcli^iA,   pr  iTbop  ar-'.  swcetscp;   fi.:; 

,:uava;  'jingo;  tamarlrd;   crP.nc-.o;   papayu; 

tjiana  and  plant,iinj 
ath<" 

or 
StrH'^orry 

Artie."!;  chl"fly  ised  in  *:.\-  househol'1  cr 
-Isewhcre  fcr  preia'ing,    servlnr, .   or  storing 
fond  or  bev»:ragcs,   or  fooi  or  beverage 
inf-edl.  I'ts;    smoKer:'    irticlcc,  hrusehold 
articles,   and  art  and  omanK''.uil  articles, 
all  th'-  fii   go-ng  not  sp-^ciaUy  provided  for: 
^laasvare  made  of  glas.!  containing  by 

vnight  o-.'er  2'^  ^-ercent   lead  monoxiJ*/ 
/Slaso-Kore,   oth.T  t'.ian  the  foregoing, 
decorai  C'd  with  metal    fleckin,,,  glass 
pl:tor'.Al  sceres,  or  Glass  thread-  or 
ribbon-like  eifect.:,   any  of  uie  foregoing 
eirbedd«d  or  introduced   ^nto  the  body  of 
the  glassware  prior  to  its  solidification; 
nu.      1  Lor:    glajswtur^ 
Clas^ware,   other   Jian  the  foregoing,   colored 
*"     prior  to  solidification,   and  characterliea 
by  randon    distribution  of  nuneroua  bubbles, 
se-ds,   or  stones,   throujijhout  the  nass  of 
the  g'ass/ 
/Glassware,   other  than  the  foregoing,   promise  1 
and  toughened   (specially  tempered),    ^h.cfly 
used  fcr  preparing,    serving,   or  storing 
foci  or  beverages ,   or  food  or  bevera^f 
incredlents/ 
Other  glasBwai'e: 

/Snokers*   articles^ 

''PerfuiKe  bottles  fitted  with  cround  glasj 
35  toppers/ 
Other: 

Valued  net  over  $0.30  each 

or 
Articles   (except  tablew»re)  valued 

not  over  $0.?,0  each 
Valued  over  $0.30  but  not  over 
$1  each 

or  " 
Articles    (except  ta3>lew»r«)  valued 
over  $0.30  but  not  over  $1  each 


Action 

requested 


American  r^rm  Bureau 
Federation,   Park  Ridge,   111. 


Withdraw  ".SP  benefits  J^' 


Factual  rccds.    Inc. 
;ivi  Antoniu,  Texas 


Amart  Imports .  Inc. 
New  Yor:^,   N.Y. 


Designate  the  artic.  :  Xa 
eligible  lor  JSP  boiififiuB 


resignat.-  t!-e  artici^;-  '.:. 
eligible  for  GSP  benefits 


7t-B-l 
70-B-iC 


UO7.1S5 


Ferroalloys: 

Perrotungsten  and  ferroalllcon  tungsten 

Articles  chief'^-  used  In  the  household  or 
elsewhere  for  prepsiring,  serving,  or  storing 
food  or  beverages,  or  food  or  beverage 
Ingredients;  smokers'  articles,  household 
articles,  and  art  and  ornaaental  articles, 
all  th«  foregoing  not  specially  provided  for: 
glassware  rmde  of  glass  containing  by 

weight  over  2h  percent  lead  monoxidcy 
glassware,  other  than  the  foregoing, 
decorated  with  metal  flecking,  glass 
pictorial  scenes,  or  glass  thread-  or 
ribb(in-like  effects,  any  of  the 
foregoing  erabeddei  or  introduced  into 
the  body  of  the  glassware  prior  to  its 
solidification;  mi.Iefiori  glassware/ 
glassware,  other  than  the  foregoing, 
"  colored  prior  to  solidification,  and 
characterized  by  randcn  distribution 
of  numerous  bubbles,  seeds,,  or  stones, 
throughout  the  fflass  of  the  glass/ 


Samincorp,  Inc. 
New  York,  H.Y. 

William  0.  (torachauaer 
Los  Angeles,  Calif. 


Designate  the  article  as 
eligible  for  GSP  benefits 

Designate  the  article  as 
eligible  for  OSP  benefits 


1/  Tariff  Schedules  of  the  United  States  Annotated   (19  U.S.C.    1202).  .  ^^     ,  ■     *,„.  „„   „,,.,  v.i„„  ,.„nrt„^t.H  hv  th.  11  <! 

il  After  public  hearings,  action  on  this  petition  will  be  withheld  pending  coispletlor  of  the  Inves.-gation  on  s..^ar  being  conducted  by  th.  U.S. 


2/ _. 

International  Trade  Connlsslon  under  section  201  of  the  Trade  Act  of  197''. 
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NOTICES 


51,381 


AHHEX  ;  --iTTrruK  a:3;ite:  rot.  fzv-rn,-- -continued 


Case 


TSUB  or 
TEUS*  y 
Iteai  Mc- 


76-B-20 
(con.) 


76-B-21 


76-B-22 


76-B-25 


5^.52 

or 
51.6.52  (pt.) 


U03.6O  (pt.) 


606.25 

606.27 


610.62 
610.63 
610.65 
610.66 

610.70 

610.71 
610.7'' 

610.80 


170.20 
170.25 


170. Uo 

170.60 
170.80 


76-B-26 


TUO-SU 
7V).35 

76-B-27        618.15 


fcrt-.eb   ch;'*.'.^  'ised,   etc.    (con.): 

j^lasswairf  ,      tocr  than  tile  foregoing, 

proisf   »iA  •w.oufljiened  (specUllj  t«5>ered), 
of.ipf-y  -B-'   ror  preparing,   serving,   or 
Kt-T-in^    fo<x:   or  beverages,   or  food  or 
be^-erag^    l-Tgredicnts/ 
Other  g^fcSEware: 

'aajners'    articles/ 
"^T-r-.»e  bottles   fitted  with  groind 
g  laa  s   Kto^fpc  TZ_ 
Othe^: 

Valued  net  over  $0.30  each 

or 
Knobs,  valiKd  not  ove-  $030  each, 
for  door  latclies 

CJtllc  organic   chenical  products  in  any  phj-sical 
fox«  V«vlng  a  benxenold,  qulnoid,  or  modified 
benaenoid  stroctupe,  not  prcnrlded  for  In  subpart 
A  or  C  of  part  1  of  schedule  It  of  the  Tariff 
Schedules  of  the  United  States : 

/Oioiical  products  provided  for  in  iteaa 
Ii03.oe,  "403.011,  io3.o6,  U03.06,  U03.K!, 
1*03. Uo,  U03.I12,  lK33.IJi,  1*03. '•6,  1103. W, 
and  U03.507 
Other:  ,  , 

Ethoxyquin  (l,2-Dlhydro-6-ethoxy-2,P,''- 
trisKthylquiaoUne) 

Porgings  of  iron  or  steel,  not  machined,  not 
tooled,   and  not  otherwise  procesaed  after 
forging: 

Other  than  aHoy  iron  or  steel 

Alloy  iron  or  steel 

Pipe  and  tube  fittings  of  iron  or  steel: 
cast-iron  fittings,  not  ■Klleable: 
For  cast-iron  pipe: 

aa*t  iron,  other  than  alloy 

cast  iron 
Alloy  cast  iron 
Hot  for  cast-iron  pipe: 

Cast  iron,   other  than  alloy 

cast  iron 
Alloy  cast  iron 
Oaat-lron  fittings,  salleable: 

Hot  ailvanced  In  condition  by 

operations  cr  processes  subsequent 
to  the  casting  process: 

Cast  iron,   other  thac  alloy 

cast  Iron 
Alloy  cast   iron 
Advanced  in  condition  by  operations 
or  processes  subsequent  to  the 
^  casting  process 

Other  fittings 

Filler  toba^jc  (whether  or  not  iiixed  or  packed 
with   wrapper   tobacc): 

Wier.  Mixec   or  pa   Ked  with  over  35i  of 
wrapper  tobacco; 
Set   stenaaed 
BtaSMSd 
When  not  nixed  and  not  packed  with 
wrapper  tobacco,    cr  when  mixed  or 
packed  with  35%  or   less   of  wrapper 
tobaccc : 

^{cigarette   leaf? 
""other,    including  cigar   leaf: 
Hot   Btei^Kd 
Steimed 

Scrap  tobacco 

Tobacco,  manufactured  or  not  manufactured,^^ 
IWt  specially  provided  for 

Jewelry  and  other  objects  of  personal  adomaent 
not  provided  for  in  the  foregoing  provisions 
of  this  part   (aicejrt  articles  excluded  by 
headnote  3  of  part  6  of  schedule  7  of  the 
Tariff  Schedules  of  the  United  States), 
and  parte  thereof: 

Valued  over  20  cents  per  doten  pieces  or 
parts: 

Watch  bracelets; 

Valued  not  over  $5  per  doaen 
Valued  over  $5  per  doaen 

Wr  iug.*:t  rods  of  aluaiiDia 


Hyde  Petroch^cal  Oo. 
Tuscaloosa,  Ala. 


Designate  the  article  as 
ellClbls  for  GSP  benefits 


Aserican  Pipe  Fittings 

Association 
Stsstford,  Conn. 


Withdraw  06P  benefits 


Cigar  AsBociatioc  of 

America,   Inc  ■ 
Uasliiogton,  D.C. 


Designate  the  articles  as 
eliglt.e  for  GSP  benefits 


Brite  Industries,  Inc. 
Providence,   R.I. 


Designate  the  articles  as 
eligible  for  GSP  benefits 


!Ihe  AlJKlTir.   ^flsociatlon 
Hew  Tor»,   K.l. 


Withdraw  GSP  benefits  for  the 
article  when  imported  frfl« 
Yugofi  la  via 


\J  Tariff  Schedules    •:    Uip 


iii-ic^»t<;d  (19  n.B.c.  izoe). 
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NOTICES 


NOTICES 


il383 


AWOX   I.— PETITIOHS  ACCEPUT  FOB  liEvrEW--Continue(J 


AIOIEX  I.— PmriOBS  ACCKPIXD  tor  SFVlBf— Continued 


No. 


76-B-29 


76-B-30 


76-B-3Z 


76-B-33 


T3UE  or 
TSUSA  1/ 
lt«a  llo- 


IU7.16 

ll<7.31 

706. Oit 
706.06 


72506 


725.22 


727.30 

727.55 

732 -W 

76-B-31        666.10 


76-8-311 


686.10  (pt.) 


121.25 


6lt2.10 

or 
61i2.10  (pt.) 


771. te 
or 

771. "ta  (pt.) 


77'«.6o 

or 
77'>.6o  (pt.) 


Action 
requested 


-ase 
No. 


Vitruj  fruits,   iresh,  or  prepared  or  pr«»enred: 

3r»pefrult:  

If  entered  during  the  period  iTtm 
Novenber   1,   In  any  year,  to  the 
following  July  31.    Inclusive 
Oranges: 

Other 

!iigg»ge  and  handbags,  vhether  or  not  fitted  vlth 
bottle,   dining,  drinXing,  manicure,   aewing, 
traveling,  or  similar  sets;  and  fUt  goods: 
Of  leather: 

Flat  goods; 

Of  reptile  leather 
Lugg«e  and  handbags: 
/Ot  reptile    leather/ 
Other 

Stringed  mal-al  InstruiBnts; 

/pianos  (including  pUyer  pianos,  whether  or 
not  irith  Keyboards);  harpaichords, 
clavichords,  and  other  keyboard  stringed 
Instruments/ 
/Violins,  violas,  violoncellos,  and  double 
bassesj 
Other  strlngeJ  Instruments 

Wind  musical  Instnjaents: 

Brass  wind  instruments: 

^alued  not  over  $10  it.cbj 
Valued  crreT  $10  each 

Jumiture,   and  parts  thereof,   not   specially 
prtjvlded  for: 

/of  unspun  fibrous  vegetable  nmterials/ 
Of  TOOd:  _ 

^ent-woot'.  furniture,   and  parts  thereof/ 
Other: 

Chairs 

f  textile  mterlals,   except  cotton/ 
rubber  or  plsctics/ 
copper/ 
Other 

Doll  carriages,  doll  strollers ,  and  ;«rts  thereof 

aesistors,   fixed  or  variable   (Including  potentioB- 
eters,  but  not  including  heating  elements),  and 
parts  thereof 

or 
(teslstora,  variable  or  fixed:  fll».  Including 
metal  film 

Leather,   In  the  rough,   partly  finished,  or 
finished:  j. 

Upholstery   -  eather 

Strands,   ropes,   cables,  and  cordage,  all  the 
foregoing,   of  wire,   Khether  or  not  cut  to 
length,  and  vhether  or  not  fitted  vlth  hooks, 
s»lvels,   clssqis,   clips,   thimbles,   sockets,  or 
other  fittings  or  made  up  Into  slings,    cargo 
nets,   or  slsillar  articles: 

Hot  fitted  vlth  fittings  and  not  nade  up 
into  articles: 

Rot  covered  irith  textile  or  other  non- 
iKtalUc  aaterial: 
Wire  strand: 
/Of  nickel/ 
2of  stainless  steel/ 
Other 


Uttinsulated  electrical 
conductors  of  copper 

Plla,   str.^s,   ir.eeis,   plates,   slabs,  blocks, 
fiia^rcts,   rods,   seamless  tubing,  and  other 
profile  shapes,  all  the  foregoing  wholly  or 
almost  wholly  of  rubber  or  plastics: 
Not  of  celluloaic  plastics  aateriale: 
rilB,  strips,  and  sheets,  all  tha 
foT«0oing  which  are  flexible: 
^kds  in  ijdtatioD  of  patent 
leather/ 
Other 

or 
Of  acrylic  and  over  0.009  inch 
In  thickness 


of  nibbar 


Of  acrylic  resin 

Ar*lc>s  not  specially  provided  for, 
or  plastics: 

/of  shellac  or  copal/ 
Jot  natural  rubber/^ 
/Of  casein/ 
/Of  vulcanized  fiber/ 
Otliar 


Mia,   strips,   sheets,   and  pUtes,   of  acrylic 


1/  Tariff  Schedules  of  the  Onltel  9--it»s   A.-jif»Ji'ed   (19  U.8.C.    1206). 


Jacob  Ben-Ezer, 
New  Tork,  R.T. 


Ubited  Furniture  Workers 

of  America 
lev  York,  H.Y. 


Designate  the  articles  as 
eligible  for  GSP  benefits 


Withdraw  GSP  benefits 


76-B-35 


Tl)-B-.-* 


Vlshay  Intertechnology,   Inc. 
Mlvem,   Fa. 


Tanners'  Oounell 

of  America,  Inc. 
New  Tork,  H.T. 

Sastem  lotematlcmal 
Bellman-,   Fa. 


Designate  the  article  as 
eligible  for  OSP  benefits 


Withdraw  GSP  benefits 


Designate  the  article  as 
eligible  for  GSP  benefits 


76-B-;) 


I.I.   duI^^ot  d* 
and  Caqmny 
Wilmington,  Dal. 


intbdxa>  GSP  benefits 


TEi;S  or 

rsusA  i/' 


Petitioner 


Action 
requested 


76-B-UO 


76-B-l.l 


70-B-U2 


121.35 


121.57 

u\.y'  (pt.) 


76-B-~'7 


7C-3-3«         206.30 


687.37 


737.95 

683.10 

or 

6S3.IO  (pt.) 

687.30 


Leather,    in  the  rc*:^h,  partly  fintshec,   or 
finiBhed: 

^atont/ 

Tuphclitery  leathe£7 
"other : 

Calf  nnd  kip: 
Luiing 
/?)£  and  hc^ 
Other ; 

No'    fancy: 

^'?getable-t.iLriTied  goat  aiU 
sheep,    in  the  ro^.nj 
Othci- 

or 
Unclerui  wator  buffalo   cali" 

i-ilrv.    Ltrips,    r'-.eets,   plates,   slabs,  blocks, 
I'it.i.'ients,   rods,  oRamlesc  tutinj,  ar..::  other 
piofilc  sna;»;j,  a)]   the  lorogoinc  wholly  or 
ajBDSt  whoi.''y  oi'  rjbber  or  plact^cs: 
;;ot  v"  ■ellulcsic  plasty's  naterials: 
iilr»,  strip;,    ■no  sheets,  all,  th-.' 
foref^oiiiC    '^iicii  arr-  fiexitir: 
_^Made  in   imitatior:   of  patent 
leather/ 


'  btcr 


TVi.i.: 

ether 

or 

77..1':' 

(rt.) 

or 
Of  ao-rj-lic 

771.''- 

Of  acrylic  resin 

Arlirler  net  ?peclul]y  p?  .Tvicad  for,  0 
or  plasties: 

/of  sh--: "  lac  or  copal7 
Tof  iiat'iraL  »-abbor"^ 
/Qi   cajeiP/ 

^Of  vu.cani::nd  fic*>i-7 
Other 

nh.f.'j 

or 

or 

77l'.f>0 

'rt.) 

flin,  strips,   sheets,  ard  plates, 

?era)ide  tiles: 

i'loor  and  wall  tiles: 
/}fe3aic  tiles/ 
ether: 

532. 2i- 

Glazed 

ci  p.rryiic 


Wood   -ioorG  vith  or  without  their  harciware 


Electronic  tubes    (ex::ept  X-ray  tubes); 

photo.clLs;    transistors  and  other  related 
electronic  crystal    ccrtponents,  mounted 
piezo-clectric  crystals;   all  the  foregoing 
and  parts  thereof: 

Television  picture  tL;be3: 

Other: 

Having  no  straight-line  diroensicti 
across  the  faceplate  that  exceeds 
16. U   inches 

r'^Toys,   and  parts  of  toys,   not  specially  provided 
for: 

^oys  having  a  spring  siechanism/ 
Other: 

/Kites/ 
Other 

Storage  batteries  and  parts  thereof: 

Lead-acid  type  storage  batteries,    and 
parts  thereof 
or 
T-tad-acid  type  storage  batteries  for 
nc-torcycles 

Electric   filajivn^   lamps  and  electric  discharge 
}ianp6,    including  ultra-riolet  and    infra-red 
LaiBps  and  photo-fl&oh  lAmps;  electric 
luminescent   Lbb^js;    and  arc    lamps: 
Electric    luminescent   lamps 


Florsheia  Shoe  Canpany 
Oiicagc,  III. 


CY/RO  Industries 
Wayne,  N.J. 


Mariwasa  Manufacturing,    Inc. 
;4anJIa,  Ftiilippines 


Unit'-'d  Broth'-rhood   of 
Carpenters  and  Joiners 
of  America 

Washington,   Ii.C. 

International  Brotherhood 

of  Electrical  Workers 
Vfeshington,   L.C. 


Kilgore  Corporation 
To one,   Tenn. 


Wiscc  Division  of  ESB,    Inc. 
R&cine,   Wise. 


Kcnsanto  Con^tany 
St.   Louis,  Missouri 


De8lgn<ite   the  articles  as 
elicit]?  for  GSP  benefits 


Withdxiv  OS!  btn-'-r'tts  fcr 
the  article  when  im- 
ported from  th?  Rerubl'f 
cf  Jhlna  (laiwar) 


resignate  the  article  as 
olieiLle  for  GSP  benefits 


Withdraw  GSP  benefits 


Withdraw  GSP  benefits 


Subdivide   the  item  in  a  manner 
which  would   permit  toy  cap 
pistols   imported  from  Hong 
Kong  to  receive  GSP  benefits 


Withdraw  GSP  benefits 


1)  Subdivide   item  687.30  in 

such  a  manner  as  to  permit 
li^ht  emitting  diode 
d  screte   laaips   from 
Malaysia  to  receive  GSP 
benefits 

2)  Designate  the  indicated 

articles  in  item  687. 60 
as  eligible  for  GSP 
benefits 


2/  Tariff  Schedules  of  the  IJnited  States  Annotated  (19  U.S.C.  120?). 
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■.i:Kt 


NOTICES 


NOTICES 


Sl^^^ 


\ 


ARNEX   I.--PETmClHS  ACCEPTH!  PUS  REVIEii— Continued 


TSUS  or 
TSUBA   1/ 
Item  Nc. 


76-B-ll2 
(con.) 


687.60 


7b-B-^3 


',7ii.6o 

or 
TiU.60  (pt.) 


Article 


I^tltloaer 


Action 
requested 


Electronic  tules  (except  X-ray  tubes);  photocell*; 
transistors  an.l  other  related  electronic  crystal 
canponei.ts;  mounted  picio-electrlc  crystals;  all 
the  foregoing  and  parte  thereof: 
^fl'-visior  picture  tubes/ 
Other 
-r 
/rathodc-ray  tubes,  -except  t>art£  thereof/ 
/Parts  of  cathodo-ray  tubes  (including  parts 

of  tclcvisior  picture  tubesjj 
Electronic  tube:,,  except  c-ithode-ray  tub':sj 
"Ti-fuisistors  and  re:atcu  el'^ctronic  crystal 
'jurponents : 

Integrated  circuits: 
Monolilnic: 
'Tinear/ 
"other: 

Bii-cur: 

Etaitter  coupled  lofflc 
:th-r,  including  ports  net  specially  provide'" 
lor: 

Parts  of  seEi-conductors: 

"nips,  dice,  and  wafers 

rll'.,   .itrlps,   sheets,  p'atcs,  slabs,  blocks, 
fi'-ucfnts,  rods,  ceamless  tuliuig,   and  otliec 
profile  rljap'S.  all  th'*  fc^-^goi n»;  wholly  or 
a;nojt  Wholly  of  rubber  or  piactics: 
Not  of  cGlJuloslc  plastics  materials: 
Fiun,,  stripe ,  and  sheet.';,   (,11  the 
!creft^i:ig  which  ar-    flexible: 
,1Iiade  in  i:n:tation  of  patent 
""     ^ea'her/ 


Rohr  and  haas  Coaipany 
Rii ^adelphia.  Pa. 


Wltl'drsw  ISP  benelit,  for  t!'e 
arl.ic:;.-j  wti^n  inportel  tron 
the  Republic  ol  Cnlna  Cl^lwur.) 


rtiM 

Other 

or 

or 

77-.. •'J  (pt.) 

Cf  aery  I. c 

Ctlier: 

771,.  ■-? 

Of  acrjllc  rj'^l 

Articles  not  specially  pcovided  fo- ,   of  rubber 
cr  Plasties: 

'Of  gt-eliac  or  copal7 
.   7c'"  natural  i-ubberT" 
^f  <asti^7 
l^^l'  vulcanlin'  i"iber7 
Oth-r 
or 
Fita,  strips,  shelve,  and  plates  of  acrylic 


1/  Tariff  Schedules  of  the  United  States  Annotated  (19  U.S.C.    120e). 


ANNFX      11  —  ,\KTICLES      BEING     CONSIDERED      PY 

THE  TPSC  ON  Its  Own  Motion 
TSVS  Item  ■  Arncie 

(The  bracketed  language  In  this 
list  has  been  Included  only  to 
clarify  the  scope  of  the  num- 
bered  Items   which   are   being 
considered  for  designation  as 
eligible   articles   for   the    pur- 
pose   of   GSP,    and   such    lan- 
guage is  not  Itself  intended  to 
describe     articles     which     are 
being  considered  for  designa- 
tion.) 
Birds    I  dead  i.    fresh,   chilled,   or 
frozen,  if  whole,  or  if  plucked, 
beheaded,   eviscerated,   or  cut 
into   pieces    (including   edible 
ofTal).  but  not  otherwise  pre- 
pared or  preserved ; 
Birds,  whole,  or  which  have 
been         plucked         only; 
[Chickens,    ducks,    geese, 
and  guineas] 
I  Turkey  js 

105  30 Other 

Birds  which  have  been  plucked.. 
beheaded,  and  eviscerated  (in- 
cluding birds  with  any  edible 
offal  retained  in  or  returned 
to  the  abdominal  cavity), 
whether  or  not  the  feet  have 
been  removed,  but  not  cut 
Into  pieces: 
IChickens] 
i  Turkeys) 

105  60 -  -  Other 

Garden  and  field  seeds 
126  71..    _  _.  ..     Pepper 

Vegetables,  fresh,  chilled  or 
frozen  (but  not  reduced  in 
size  nor  otherwise  prepared  or 
preserved)  : 
Vegetables,  dried,  desiccated,  or 
dehydrated,  whether  or  not 
reduced  in  size  or  reduced  to 
flour  (but  not  otherwise  pre- 
pared or  preserved)  : 

Dried,   desiccated,   or   dehy- 
drafted: 
Chickpeas  or  garbanzos ; 

140.20 Split 

I'ft).21 Other 

Cow  peas: 

140.25 Black-eye 

140.35 Lentils 

140,38 Lupines 

Peas: 

140.50 Potatoes 

Vegetables  (whether  or  not  re- 
duced in  size)  packed  In  salt, 
in  brine,  pickled,  or  otherwise 
prepared  or  preserved  i  except 
vegetables  in  subpart  B  of 
part  8  of  schedule  1  of  the 
TarifT  Schedules  of  the  United 
States)  : 

[Beans,  cabbage.  chlckf>eas 
or  garbanzos.  black-eye 
cowpeas,  onions.  peas, 
pimlentos,  tomatoes,  wa- 
terchestnutsl 
Other: 

141.75 -  Packed     In     salt,     in     brine,     or 

pickled 
Berries,    fresh,    or    prepared    or 
preserved 

I  Presh  or  in  brine  i 
[Dned] 

Otherwise  prepared  or   pre- 
served : 

146,73 Black      currants,      gooseberries. 

llngon    or    partridge     berries, 
and  loganberries 

'  TarifT  Schedules  of  the  United  States  (19 
U  S.C    1202). 


Grapes,  fresh,  or  prepared  or 
preserved : 

Fresh    (In   bulk,   or   ni   crates, 
barrels  or  other  packages  i  : 
Other  than  hothouse: 
[If  entered  during  the 
period     from     February 
15  to  March  31,   inclu- 
sive,  in  any   year] 
[If  entered   during  the 
period   from  April   1   to 
June    30,    Inclusive,    in 
any  year] 
14764    -  If  entered  at  anv  other  time 

i  Dried; 

147.77 Otherwise  prepared  or  preserved 

Plums,    prunes,    and    prunelles 
fresh,    or    prepared    or    pre- 
served : 
[Presh] 
[In  brine] 
[Dried] 

149.281 Otherwise  prepared  or  preserved 

Fruit  flours: 

[Banana  and  plantain] 

152.05 Other 

F^ult  juices,  including  mUed 
fruit  Juices,  concentrated  or 
not  concentrated,  whether  or 
not  sweetened : 

Not  mixed  and  not  contain- 
ing over  1.0  percent  of  ethyl 
alcohol  by  volume: 
166,20 Ginger  ale.  ginger  beer,  lemon- 
ade, and  soda  water 
Marine-animal   oils: 
[Fish-liver  oils] 
Fish  oils  other  than  liver  oils: 

177.12 Anchovy 

[Cod] 

17716 Shark 

jEulachonj 

177.22 Herring 

177,24 Menhaden 

177.26 Other 

Marine-animal  oils  (con,)  : 
Other  marine-animal  oils: 
[Seal] 
I  Sperm] 
[Whale  (except  sperm t  ] 

177.40 Other 

193.10 Tonka  beans 

Cyclic  organic  chemical  products 
m  any  physical  form  having 
a  benzenoid.  quinold,  or  mod- 
ified benzenoid  structure,  not 
provided  for  in  subpart  A  or 
C  of  part  1  of  schedule  4  of 
the  TariSl  Schedules  of  the 
United  States 

I  Chemical      products      pro- 
vided for  in  Items  403  02. 
403  04.  403,06.  403.08.  403  - 
10.    403  40,    40.)  42,    40.5  44. 
403  46.  403  48.  and  403.50] 
Other 
403.60  (pt.)  -Tetrabromobispheno!  A  i  TBBA) , 
parabromophenois.     dibromo- 
phenols.  tribromophenols, 

tetrabromoxylenes     and    bro- 
mobenzene 
Products  suitable  for  medicinal 
use.  and  drugs 

Obtained,  derived,  or  manu- 
factured in  whole  or  in 
part  fro.m  any  produc 
provided  for  in  subpart  A 
or  B  of  part  1  of  schedule 
4  of  the  Tariff  Schedules 
of  the  United  States: 


Drugs : 

[  Drugs    provided    for 
In      Items      407.20, 
407.25,  407.30,  407- 
32,     407.35,     407.40. 
407.50,  407.55,  407- 
407.72,   407.75.    and 
407.80] 
Other : 
407.85  (pt.l  _  Amitrlptyline,        sulfamethoxa- 
zole, and  dicloxacillln 
Lborganlc  acids : 

416  40 Tungstlc 

Ammonium  compounds: 

417  40  Tungstate 

Calcium  compounds: 
41830 Tungstate 

Potassium  compounds: 
420.32 Tungstate 

Sodium  compounds: 
42156 Tungstate 

T^ingsten  compounds: 
422.40 Carbide 

422  42, Other 

Mixtures  of  two  or  more  Inor- 
ganic compounds: 

423  92 In  chief  value  of  tungsten 

Waxes,   animal    (including  ma- 
rine  animal),   vegetable,   and 
mineral,    and    artificial    mix- 
tures thereof: 
[Animal  waxes] 
[Vegetable  waxes] 
I  Mineral  waxes) 

494.30 Artlflcial     mixtures    of    two    or 

more  of  the  foregoing  waxes 
Metal -bearing     ores     and     the 
dross  or  resldlum  from  burnt 
pyrites 

601.54 Tt:;igsten  ore 

Gold  (Including  platinum-  or 
silver-plated  gold  but  not 
rolled  gold),  un wrought  (ex- 
cept bullion,  dore,  and  pre- 
cipitates I  or  semimanufac- 
tured: 

605  27 Platinum-    or    silver-plated 

Brads,  nails,  spikes,  staples,  and 
taclts,  all  the  -foregoing,  not 
described  in  the  foregoing 
provisions  of  subpart  D  of 
par  3  '.  s:  .-.edule  6  of  the 
TarifT  Schedules  of  the  United 
States,  of  base  metal ; 

Of  Iron  or  steel  i  except  ar- 
ticles with  heads  of  non- 
ferrous  metals)  : 

Of  one  piece  construc- 
tion: 

Made      of      round 
wire : 
646  25 Under  1  Inch  In  length  and  un- 
der 0.065  Inch  in  diameter 

546  26 1    Inch  or  more   in   length  and 

0.065  Inch  or  more  In  diameter 
Any  article,  not  provided  for 
elsewhere  :n  these  .'^rhed- 
ules : 
[Which  is  similar  In  t.>~,f-  ise 
to  which  It  may  be  applied 
to  any  article  or  art;c.es 
eiiumerated  in  any  of  the 
foregoing  provisions  of  these 
schedules  as  charpearle 
with  duty] 

759  00 Other 

799  00  'pt)..  Mosquito  repellents  contain- 
ing allethrln  or  pyrethrln 
or  both 

IFR  Doc. 76-34384  Filed  11-18-76; 8: 45  am] 
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highrights 


MEDICARE 

In  the  highfight  for  the  HEW/SSA  proposed  rule  that 
appeared  under  the  above  caption  in  the  Tuesday,  Nov.  9, 
1976  issue,  the  comment  period  should  have  read 
1-10-77. 


PART  I: 

MEDICAID 

HEW/SRS  adopts  regulations  on  limrtations  on  coverage 

of  Inpatient  hospital  costs 51401 

RESTRICTIVE  TRADE  PRACTICES  AND 
BOYCOTTS 

Commerce/DIBA  proposal  regarding  requests  for  infor- 
mation or  certifications  relating  to  origin  of  goods  being 
shipped;  comments  by  12-17-76 51424 

SMOKING    ABOARD  AIRCRAFT 

CAB  extends  comment  period  to  1-21-77;   reply  com- 
ments  2-21-77   on   prohibition   of   smotting   of   cigars 
and/or  pipes  and  of  segregation  of  smokers  and  non 
smokers  51423 

INTEREST  ON  DEPOSITS 

FDIC  proposes  to  require  notice  to  depositors  of  matur- 
ing time  deposits;  comments  by  12-20-76 5>422 

AIR  POLLUTION 

EPA  amends  regulations  for  fossil  fuel-fired  steam  gen- 
erators; effective  12-22-76 S1397 

NATIONAL  SECURITY 

ERDA  proposes  criteria  anti  procedures  to  be  used  in 
determining  eligit>ility  for  access  to  special  nuclear  n\a- 
terial;  comments  by  12-22-76 51420 

RECORDS  DESTRUCTION 

CIA  publishes  notice  arid  extends  moratorium  to 
12-10-76  „ 51431 

AIRMAN  CERTinCATION 

FAA  Clarifies  regulations  for  pilots  and  flight  instructors; 
effective   12-22-76 51391 

RAILROAD  SAFETY 

DOT/FRA  proposes  to  modify  provisions  regarding  freight 

cars;  comments  by  12-21-76 51429 


CONTINUEO 


INSIDE 


reminders 


(The  Items  In  this  list  were  editorially  compiled  as  an  aid  to  Federal  Register  users.  Inclusion  or  exclusion  from  this  list  has  no  lega; 
significance.  Since  this  list  la  intended  as  a  reminder.  It  does  not  Include  effective  dates  that  occur  within  14  days  of  publication  | 


Rules  Going  Into  Effect  Today 


CAB — Service    segment    data,    pubiic    Uis 

closure 46582:  10-22-76 

CFTC — Commodity  oations:  interim  rules 

44560;    10-8-76 

FCC — Remote  pickup  and  broadcast  sta 
tion  regulatiors:  postponement  of  report 

and  order  effective  date 48519; 

11-4-76 

HEW — Procurement  forms:  illustration. 

41693.  9-23-76 


FDA — Public  information;  disclosure  to 

contractors 46585;  10-22-76 

ICC — Smoking  by  passengers  and  operat- 
ing personnel  on  interstate  buses;  peti- 
tion for  modification..  45843;  10-18-76 
USRA — Revised  procedure  for  loans. 

50691;   11-17-76 


List  of  Public  Laws 


Note:  No  public  bills  which  have  become 
law  were  received  by  the  Office  of  the  Federal 
Register  for  Inclusion  In  today's  List  of 
Public  Laws. 


AGENCY  PUBLICATION   ON  ASSIGNED   DAYS  OF  THE  WEEK 

The  SIX  mor^h  trial  period  ended  August  6.  The  program  is  being  continued  on  a  voluntary  basis  (see  OFR 
notice,  41  FR  32914,  August  6,  1976).  The  following  agencies  have  agreed  to  remain  in  the  program: 


Monday 

Tuesday                               Wednesday 

Thursday 

Friday 

NRC 

USDA/ASCS 

NRC 

USDA/ASCS 

DOr/COfl'^T   GMAPO 
DOT/NHTSA 

USDA'APHiS 

- 

DOT/COAST  GUARD 

USDA/APHIS 

USDA/FN3 

DOT/NHTSA 

USDA/FNS 

DOT/FAA 
DOT/OHMO 

USDA/REA 

DOT/FAA 

USDA/REA 

CSC 

DOT/OHMO 

CSC 

DOT/OPSO 

LABOR 

DOT/OPSO 

LABOR 

HFV//FDA 

HEW/ FDA 

Documents  normally  sche  lu'ed  on  a  :^a'^  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day 
followmg  the  holiday. 

Comments  on  this  program  are  stili  invitrd.  Comments  should  be  submitted  to  the  Dayof  the  Week  Program 
Coordinator,  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services  Adminis- 
tration.  Washington,    DC     ."0^:03. 


ATTENTION   Pc  questions,  corrections,  or  requests  for  information  please  see  the  list  of  telephone  numbers 
appeanng  on  opposite  page. 


CD 
O 

O 
■D 
J) 


Published  dally,  Monday  through  Friday  (no  publication  on  Saturdays.  Sundays,  or  on  official  Federal 
holidays!,  by  the  Office  of  the  Federal  Register.  National  Archives  and  Reuords  Service  General  Services 
.\dmml3tratton.  Washington.  DC  20408.  under  the  Federal  Register  Act  (49  Stat.  500.  as  amended,  44  U.S.C., 
Ch.  15>  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch  I)  Distribution 
IS  made  only  by  the  Superintendent  of  Documents.  U.S.  Government  Printing  Office.  Washington,  DC.  20402. 
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general  applicability  and  legal  effect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  Interest  Documeut.s  are  on  file  for  public  Uispection  In  the  Office  of  the  Federal  Register  tlie  day  before 
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INFORMATION  AND  ASSISTANCE 


Questions  and  requests  for  specific  information  ma/  be  directed  to  the  following  numbers.  General  irKjuiries 
may  be  made  by  dialing  202-523-5240. 


FEDERAL  REGISTER,  Daily  Issue: 

Subscriptions  and  distribution 202-783-3238 

"Dial  •  a  ■  Regulation"    (recorded     202-523-5022 
summary  of  highlighted  docu- 
ments appearing  in  next  day's 
issue). 
Scheduling     of     documents     for  523-5220 

publication. 
Copies  of  documents  appearing  ir»  523-5215 

this  issue. 

Corrections  523-5286 

Public  Inspection  Desk 523-5215 

Findmg  Aids 523-5227 

Public  Briefings:  "How  To  Use  the  523-5282 

Federal  Register." 

Code  of  Federal  Regulations  (CFR)..  523-5266 

Finding  Aids 523-5227 


PRESIDENTIAL  PAPERS: 

Executive   Orders   and    Proclama- 
tions. 

Weekly  Compilation  of  Presidential 
Documents. 

Public  Papers  of  the  Presidents.... 
Index  

PUBLIC   LAWS: 

Public  Law  dates  ana  numbers      .. 

Slip  Laws 

U.S.  Statutes  at  Large 

Index    

U.S.  Government  Manual 

Automation    

Special  Projects 


523-5233 
523-5235 

523-5235 

523-5235 


523-5237 

523-5237 
523-5237 
523-523^ 

523-5230 
523-5240 
523-5240 


HIGHLIGHTS — Continued 


GOVERNMENT-OWNED  INDUSTRIAL  PLANT 
EQUIPMENT 

GSA    adepts    policy    on    equipment    used    by    private 
industry 

FREEDOM  OF  INFORMATION  AND  PRIVACY 
ACTS 

HEW/SSA  issues  notice  of  intent  and  hearings  on  12-1 
and  12-3-76  regarding  disclosure  of  official  records  and 

information;  comments  by   1-6-77  

Treasury  amends  fee  schiedule  in  connection  with  the  dis 
closure  of  records  ..     

FREEDOM  OF  INFORMATION 

Interior  amends  regulations  for  handling  apreais  Trom 
denials  of  requests;  effective  j  1-15-76       


51396 


TRUTH  IN  LENDING 

FRS  publishes  official  staff  interpretations  of  Regulation 
Z:  effective  11-19-76  

REPORTING  OF  ACCIDENTS  INCIDENTS 

DOT/FRA  proposes  to  amend  provisions;  comments  by 
12-21-76 

HIGHWAY  SAFETY  PROGRAM  STANDARDS 

DOT/NHTSA  issues  proposal  on  motor  vehicle  titling  and 
theft;  comments  by  2-15-77 

SELF-HELP   TECHNICAL   ASSISTANCE   GRANTS 

USDA/FmHA  proposes  general   regulations;   comments 

by  12-22-76 51404 


51425 
51396 

51401 

51390 

51428 

51426 


(2  documents 
-14-/6    (2    docu- 


MEETINGS— 

CRC:  Advisory  Committees: 

California,  12-12-76     

Mlinois.    12-14-76 

Kansas.  12-11-76        

Louisiana,  12-11-76 
Massachusetts,  12-9-76 
Minnesota.  12-10  and  12-ll-7( 
Ne.\    Han-,psnire.    12-7    and    i; 
ments) 

Nev^  Jersey,   1-13-77 

Vermont,  12-13-76        

EPA   FIFRA  Scientific  Advisory  Panel,  12-9-76 

ERDA:  Committee  on  Senior  Reviewers  12-13  anc 
12-14-76 

FEA:  Voluntary  Agreement  and  Plan  of  Action  to 
Implement  t^e  International  Energy  Program,  12-i, 
1 2-2  and  12-5-76  (2  documents ) 

HEW    Secretarv  s  Advisory  Committee  en  the  Rights 
and     Responsibilities     of     Wome-^       12-7     and 

12-8-76  

SSA;  Vocational  Factors  in  Disability  Determinations, 
12-8-76 

Justice/LEAA:  National  Advisory  Committee  for  Juve- 
nile Justice  and  Delinquency  Prevention,  12-8,  12-9 
and  12-10-76 

NRC:  Advisory  Committee  on  Reactor  Safeguards  (vari- 
ous subcommittees).  12-7,  12-3,  12-9  tnru 
12-11-76  (6  documents)  51478,51482- 

State/AID:  Advisory  Committee  on  Voluntary  Foreign 
Aid,  12-16-76 

AMENDED  HEARINGS— 


51433 
51433 
51433 
51433 
51434 
51434 

51434 
51434 
51434 
51436 

51436 


51438 

51469 

51471 

51476 

■51484 
51489 


FEA:  Industrial  Energy  Efficiency  Improvement  Targets 

hearings,  two-digit  SIC-Code  industry    various  dates     51446 
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HIGHLIGHTS— Continued 


PART  II. 
AIRPORT  NOISE 

DOT/FAA  proposes  re»;ulatio"s  for  abaten-'ent  (comrrents 
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Title  7 — Agriculture 

CHAPTER    IX— AGRICULTURAL    MARKET- 
ING    SERVICE     (MARKETING     AGREE 
MENTS   AND   ORDERS;    FRUITS,   VEGE- 
TABLES,     NUTS).      DEPARTMENT     OF 
AGRICULTURE 

:  Nci\a;  Orange  Reg   386   Amdt    1 ; 

PART  907— NAVEL  ORANGES  GROWN  IN 
ARIZONA  AND  DESIGNATED  PART  OF 
CALIFORNIA 

Limitation  of  Handling 

Trie  regulaMon  increases  the  quantity 
of  Caiifomia-.\rizmia  Navel  oranges  that 
n^.ay  be  shipped  U)  fresh  market  during 
ti\e  weekly  regulation  period  November 
12-18.  1976.  The  quantity  that  may  be 
.shipped  is  increased  due  to  improved 
market  condition.^  for  Navel  oranges.  The 
regulation  and  thLs  amendment  axe  is- 
sued pursuant  to  the  Agncuitural  Mark- 
eting Agreement  Act  of  1937,  a.s  amended, 
and  Marketing  Order  No.  907. 

lai  Findings.  <l>  Pur.'^uant  tc  the  mar- 
keting agreement,  as  amended,  and  Order 
No.  907,  as  amended  '7  CVR  part  907), 
regv:lating  the  handling  cf  Navel  oranges 
grovn  in  Arizona  and  designated  part  of 
California,  effective  undfr  the  applicable 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  i7 
U  S.C.  601-6741,  and  upon  the  basis  of 
the  recom.m.endations  and  information 
submitted  by  the  Navel  Orange  Adminis- 
trative Committee,  establl.^hed  under  the 
said  amended  marketing  agreement  and 
order,  and  upon  other  available  informa- 
tion, it  is  hereby  foimd  that  i'ne  limita- 
tion of  handling  of  such  Navel  oranges, 
as  hereinafter  provided,  will  tend  to  ef- 
fectuate the  declared  policv  of  the  act. 

(2^  The  need  for  an  increase  in  the 
quantity  of  oranges  available  for  han- 
dling during  the  current  week  results 
from  changes  that  have  taken  place  in 
the  marketing  situation  since  the  issu- 
ance of  Navel  Orang-e  Regulation  386 
(41  FR  498021.  The  marketing  picture 
now  indrates  that  there  is  a  gi'eater  de- 
mand for  Navel  oranges  than  existed 
when  the  regulation  was  made  effective. 
Therefore,  in  order  to  provide  an  oppor- 
tunity for  handlers  to  handle  a  sufficient 
volume  of  Navel  oranges  to  fill  the  cur- 
rent market  demand  thereby  making  a 
greater  quantity  of  Navel  oranges  avail- 
able to  meet  such  increased  demand,  the 
regulation  should  be  am.enderi,  a<;  here- 
inafter set  forth. 

i3  •  It  is  hereby  further  found  that  it  is 
impracticable  and  contrary  to  the  pub- 
lic Interest  to  give  preliminary  notice, 
engage  in  public  ruie-making  procedure, 
and  postpone  the  effective  date  of  this 
amendm?nt  until  30  days  after  publica- 
tion thereof  in  the  Federal  Register  (5 


U  S.C.  5531  becaiL^e  the  time  intervening 
between  the  date  when  information  upon 
which  this  amendment  is  based  became 
available  and  the  time  when  this  amend- 
ment must  betomie  effective  in  order  to 
effectuate  the  declared  roliry  of  the  act 
is  insuCRcient.  and  this  amendment  re- 
lieves restriction  on  the  handling  of 
Navel  oranges  crown  m  Arizona  and  a 
designated  part  of  California. 

'b^  O-der,  c.^  amended.  The  provi- 
sions in  paragraph  tb'ili'i'  and  (iii' 
of  §907.686  'Navel  Orange  Regulation 
386  1 41  FR  49802/  are  hereby  amended 
to  fead  as  follows: 

i '  District  1 :  Unlimited  movement : 

I  iii)   District  3:  Unlimited  movement 

(Sees.  1-19,  48  Slat,  31,  as  ameiided,  7  r  S  C 
601-674) 

Dated:  November  17,  1976 

Charles  R    Brader, 
Deputy     Dirpctor.     Fruit     and 
Vegetable    Fun^ion.    Agricul- 
tural Marketing  Service 

FR  Doc  76 -344-4  3  Filed  11-19-76.8  4,"^  ami 


[Lemon  Ree  671 

PART  910 — LEMONS   GROWN    IN 
CALIFORNIA   AND   ARIZONA 

Limitation  of  Handling 

This  regulation  fixes  the  quantity  of 
California-.'^nzona  lemons  that  may  be 
sliipped  to  fresh  market  during  the  week- 
ly r*»guIation  period  Nov.  21-27.  1976.  !» 
is  i.ssued  pursuant  to  the  Agricultural 
Marketing  Agreement  Act  of  19?7.  as 
amended,  and  Marketing  Order  No.  910. 
The  quantity  of  lemons  so  fixed  was  ar- 
rived at  after  consideration  of  the  total 
available  supply  of  lemons,  the  quantity 
of  lemons  currently  avp liable  fur  mar- 
ket, the  fresh  market  demand  for  lemons, 
lemon  prices,  and  the  relationship  of  sea- 
son average  returns  to  the  parity  price 
for  lemons. 

rt  910. .367      I,<  iiu)ii  Rc^nilailoii  h~ . 

ia '  Findings.  ^  1  ■  Pursuant  to  tiic  mar- 
keting agreement,  as  amended,  ar^d 
Order  No,  910,  as  amended  t7  CVn  Pari 
910  ,  regulating  the  handling  of  lemons 
grown  in  California  and  .Arizona,  effec- 
tive under  the  applicable  provisions  of 
the  Agncuitural  Marketing  Agreement 
Act  of  1937,  us  amended  '7  U,S,C,  601- 
674'.  and  upon  the  basis  of  the  recom- 
n:endations  and  information  submitted 
by  the  Lemon  Administrative  Committee, 
established  under  the  said  amerided  mar- 
keting agreement  and  order,  and  upon 
other  available  information,  it  is  hereby 
found  that  t!:e  limitation  of  handling  of 
such  lemons,  as  hereinafter  provided,  will 
tend  to  effectuate  the  declared  policy  ol 
the  act 


(21  The  i>ecd  try  vv.-  regular. en  to 
limit  the  quantity  o:  .tniv  ns  that  .iiay  oe 
marketed  during  Uie  ersumg  week  stems 
iioin  the  production  and  marketing  sit- 
uation confronting  the  lemon  mdastry. 

Ill  The  committee  has  submitted  its 
recommendation  with  respect  to  the 
quantity  of  lemons  it  deems  advisable  to 
bt  liandled  during  the  ensuing  week. 
Such  rei. ommendaiio;!  rt.-ulted  from^  con- 
sideration of  the  !.-,;tor.-  (-numerated  m 
the  order.  The  comjnittee  i  ...rther  repcris 
the  demand  for  lemoi>  i.-  showing  im- 
provement this  week.  Average  f  .o.b,  price 
was  $4,87  per  canon  the  week  ended 
No\ember  13.  1976.  compared  to  $5  15 
per  carton  the  previo'us  v.eek.  Track  and 
:.  .ilmg  supplies  at  90  car.-  were  up  5  cars 
frfini  last  week 

Ui'  Having  considered  the  recommen- 
dation and  information  submitted  by  the 
comniittee,  and  other  available  informa- 
tion, the  Secretary  finds  that  the  quan- 
tity of  len^.ons  whrii  may  be  handled 
should  be  fixed  as  hereinafter  set  forth. 

(3)  It  is  hereby  further  found  tliat  it 
is  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice, 
engage  In  public  rule-m.aking  procedure, 
and  postpone  the  effective  date  of  this 
regulation  mi  til  30  days  after  publica- 
tion hereof  in  the  Federal  Register  i5 
U.S  C.  553  I  because  the  time  intervening 
between  the  date  when  information  upon 
which  this  regulation  is  based  became 
available  and  the  time  when  this  reg- 
ulation must  become  effective  in  order 
to  effectuate  the  declared  policy  of  the 
act  is  insufficient,  and  a  reasonable  time 
is  permitted  imder  the  circumstances, 
for  preparation  for  such  effective  time; 
and  good  cause  exists  for  making  the 
provisions  hereof  effective  as  hereinafter 
set  forth.  The  committee  held  an  open 
meeting  during  the  current  week,  after 
giving  due  notice  thereof,  to  consider 
supply  and  market  conditions  for  lemons 
and  the  need  for  regulation;  interested 
persons  were  afforded  an  opportunity  to 
submit  information  and  views  at  this 
meeting:  the  recommendation  and  sup- 
porting information  for  regulation  dur- 
ing the  period  specified  hereu.  were 
promptly  submitted  to  the  Depart iient 
after  such  meeting  was  held;  the  provi- 
.>ions  of  this  regulation,  including  its 
elective  time,  are  identical  with  the 
ai'.'resaid  recommendation  of  the  com- 
ir.ittee,  and  mformjatJon  concernui^  such 
provisions  and  effective  tune  has  been 
disseminated  among  handlers  of  such 
lemons:  it  is  necessarj',  m  order  to  ef- 
fetUiate  the  declared  policy  of  tlie  act, 
to  make  this  regulation  effective  during 
the  period  herein  specified;  and  compli- 
ance with  this  regulation  will  not  require 
any  special  preparation  on  the  part  of 
}.>ersoni>  subject  hereto  which  cannot  be 
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completed  on  or  before  the  effective  date 
hereof.  Such  committee  meeting  was  held 
on  November  16.  1976. 

lb'  Order.  >  1 1  The  quantity  of  lemons 
growTi  in  California  and  Arizona  which 
may  be  handled  durmg  the  period  No- 
vember 31.  1976.  through  November  27. 
1976.  is  hereby  fixed  at  190.000  cartons. 

1 2*  As  used  in  this  section,  "handled." 
and  "cartontsi  "  have  the  same  meanmg 
as  when  used  in  the  said  amended 
marketing  agreement  and  order. 

(Sees  1-19,  48  Stat.  31.  as  amended;  7  U.S.C 
601-«74  ) 

Dated:  November  17,  1976. 

Charles  R.  Brader. 
Deputy     Director.     Fruit     and 
Vegetable    Division.    Agricul- 
tural Marketing  Service. 

I FR  Doc. 76-34527  Filed  11-18-76;  11 :  12  am] 


PART  971— LETTUCE  GROWN   IN   LOWER 
RIO  GRANDE  VALLEY  IN  SOUTH  TEXAS 

Handling  Regulation 

This  regulation,  designed  to  promote 
the  orderly  marketing  of  lettuce  grown 
m  the  Lower  Rio  Grande  Valley  in  South 
Texas  imposes  pack,  container  and  in- 
spection requirements  to  standardize  the 
pack  of  lettuce  being  shipped  to  con- 
sumers. 

Notice  of  rulemaking  on  a  proposed 
handling  regulation,  to  be  made  effec- 
tive under  Marketing  Asireement  No. 
144  and  Order  No.  971  (7  CFR  Part  971  > 
regulating  the  handling  of  lettuce 
grown  in  the  Lower  Rio  Grande  Valley 
in  South  Texas  was  published  in  the 
Federal  Register  October  27,  1976  i41 
FR  47058 1 .  This  program  is  effective  un- 
der the  Agricultural  Marketing  Agree- 
ment Act  of  1937,  as  amended  (7  U.S.C. 
601-674'. 

The  notice  afforded  interested  persons 
an  opportunity  to  file  written  excep- 
tions not  later  than  November  12.  1976. 
None  was  filed. 

After  consideration  of  all  relevant 
matters.  Including  the  proposal  set  forth 
in  the  notice,  it  is  found  that  the  han- 
dling regulation  will  tend  to  effectuate 
the  declared  policy  of  the  act. 

This  regulation  is  in  accord  with  the 
committees  recommendations  and  mar- 
keting policy  and  reflects  its  appraLial  of 
the  1976-77  lettuce  crop  and  marketing 
prospects  for  the  season. 

The  South  Texas  lettuce  industry  as 
well  as  other  lettuce  shipping  areas  are 
accustomed  to  operating  on  a  six  day 
shipping  week.  The  experience  has  been 
that  a  six  day  shipping  week  Is  adequate 
for  five  days  distribution  in  terminal 
markets  Therefore,  "packaging  holi- 
davs"  on  Sundays  and  Christmas  Day 
will  promote  more  orderly  marketing. 

The  pack  and  container  requirements 
are  in  accord  with  the  generally  accepted 
commercial  pra-ctices  of  the  South  Texas 
lettuce  industry  of  packing  specified 
numbers  of  heaids  of  lettuce  in  specific 
sized  containers  limited  to  those  found 
acceptable  to  the  trade  for  .safe  transpor- 
tation of  the  lettuce,  and  will  prevent  de- 
ceptive practices. 


No  purpose  would  be  served  by  regulat- 
ing the  pack  or  requiring  the  inspection 
and  assessment  of  insignificant  quanti- 
ties of  lettuce.  Therefore  quantities  up  to 
two  cartons  of  lettuce  per  day  will  be 
exempt  from  such  requirements. 

Provisions  with  respect  to  special  pur- 
pose shipments,  including  export,  are  de- 
signed to  meet  the  different  requirements 
for  other  than  commercial  channels  of 
domestic  trade.  Because  of  the  produc- 
tion areas  proximity  to  the  Mexican 
border.  Mexican  buyers  have  been  accus- 
tomed to  acquiring  small  lots  of  produc- 
tion area  lettuce  for  their  home  market. 
These  buyers  can  utilize  lettuce  which 
fails  to  meet  the  pack  and  container  reg-. 
Illations.  Inasmuch  as  such  shipments 
have  a  negligible  effect  on  the  domestic 
market,  they  should  be  permitted  pro- 
vided certain  safeguard  requirements  are 
met. 

It  is  further  found  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  section  30  days  after  Its  pub- 
lication in  the  Federal  Register  (5  U.S.C. 
553'  in  that  d)  shipments  of  lettuce 
grown  in  the  production  area  are  ex- 
pected to  begin  about  the  effective  date 
specified  herein,  1 2  >  to  maximize  benefits 
to  producers,  the  effective  period  of  this 
regulation  should  be  set  to  cover  as  many 
shipments  as  possible  during  the  ship- 
ping season,  (3i  information  regarding 
the  provisions  of  this  regulation  has  been 
made  available  to  producers  and  han- 
dlers in  the  production  area,  and  (4) 
compliance  with  this  regulation  will  not 
require  any  special  preparation  on  the 
part  of  persons  subject  thereto  which 
cannot  be  completed  by  the  effective 
date. 
The  regulation  is  as  follows: 

§971.317      (landline  regulation. 

During  the  period  November  22,  1976. 
through  March  31.  1977,  no  person  shall 
handle  any  lot  of  lettuce  grown  in  the 
production  area  unless  such  lettuce  meets 
the  requirements  of  paragraphs  (a) ,  ib) , 
ic),  and  id)  of  this  section,  or  unless 
such  lettuce  is  handled  in  accordance 
with  paragraphs  «e)  or  (f)  of  this  sec- 
tion Further,  no  person  may  package 
lettuce  during  the  above  period  on  any 
Sunday  or  on  Christmas  Day. 

ia»  !  Reserved]. 

lb)  PacAr.  <  1)  Lettuce  heads,  packed  in 
container  Nos.  7303.  7306.  or  7313,  if 
wrapped  may  be  packed  only  18,  20,  22. 
24,  or  30  heads  per  container;  If  not 
wrapped,  only  18.  24,  (5r  30  heads  per 
container. 

'  2 )  Lettuce  heads  in  container  No.  85- 
40  mav  be  packed  only  24  or  30  heads  per 
container. 

I  c  >  Containers.  Containers  may  be  only 
the  following  depth,  width  and  length  re- 
spectively: 

( 1 )  Cartons  with  inside  dimensions  of 
10  inches  x  14 '4  inches  x  21 A  inches 
(designated  as  carrier  container  No. 
7303). or 

(2)  Cartons  with  inside  dimensions  of 
9^4  inches  x  14  inches  x  21  inches  (des- 
ignated as  carrier  container  No.  7306), 
or 


(3)  Cartons  with  inside  dimensions  of 
14  inches  x  9^4  inches  x  21  inches  1  des- 
ignated as  carrier  container  No.  7313), 
or 

(4)  Cartons  with  inside  dimensions 
of  10%  inches  x  16 's  inches  x  21 '2 
inches  'designated  as  carrier  container 
No.  85-40— flat  pack). 

(d»  Inspection,  d)  No  handler  shall 
handle  lettuce  unless  such  lettuce  is  in- 
spected by  the  Texas-Federal  Inspection 
Service  and  an  appropriate  inspection 
certificate  has  been  issued  with  respect 
thereto,  except  when  relieved  of  such  re- 
quirement pursuant  to  paragraphs  le) 
or  <f  t  of  this  section. 

(2)  No  handler  may  transport,  or 
cause  the  transportation  of.  any  ship- 
ment of  lettuce  by  motor  vehicle  for 
which  inspection  is  required  unless  each 
such  shipment  is  accompanied  by  a  copy 
of  an  appropriate  inspection  certificate 
or  shipment  release  form  (SPI-23)  fur- 
nished by  the  inspection  service  verify- 
ing that  such  shipment  meets  the  cur- 
rent grade,  pack  and  container  require- 
ments of  this  section.  A  copy  of  such 
inspection  certificate  or  shipment  release 
form  shall  be  available  and  siu-rendered 
upon  request  to  authorities  designated  by 
the  committee. 

(3)  For  administration  of  this  part, 
such  inspection  certificate  or  shipment 
release  form  required  by  the  committee 
as  evidence  of  inspection  is  valid  for  only 
72  hours  following  completion  of  inspec- 
tion, as  shown  on  such  certificate  or  form. 

(e)  Minimum  quantity.  Any  person 
may  handle  up  to.  but  not  to  exceed  two 
cartons  of  lettuce  a  day  without  regard 
to  Inspection,  assessment,  grade,  and 
pack  requirements.  This  exception  may 
not  be  applied  to  any  shipment  of  over 
two  cartons  of  lettuce. 

(f)  Special  purpose  shipments.  The 
pack,  container,  and  inspection  require- 
ments of  this  section  shall  not  be  appli- 
cable to  shipments  as  follows: 

(1)  For  rehef.  charity,  experimental 
purpose,  or  export  to  Mexico,  if,  prior  to 
handling,  the  handler  pursuant  to 
§§971.120-971.125  obtains  a  Certificate 
of  Privilege  applicable  thereto  and  re- 
ports thereon;  and 

(2)  For  export  to  Mexico,  if  the 
handler  of  such  lettuce  loads  and  trans- 
ports it  only  in  a  vehicle  bearing  Mexi- 
can registration  (license). 

»  (g)  Definitions.  (1>  "Wrapped"  heads 
of  lettuce  refers  to  those  which  are  en- 
closed individually  in  parchment,  plastic, 
or  other  commercial  film  and  then 
packed  in  cartons  or  other  containers. 

(2)  Other  terms  used  in  this  section 
have  the  same  meaning  as  when  used  In 
Marketing  Agreement  No.  144  and  this 
part. 

(Sees.  1-19.  48  Stat.  31.  as  amended:  7  U.S.C. 
601-674.) 

Dated  November  16,  1976  to  become 
effective  November  22.  1976. 

Charles  R.  Brader. 
Deputy  Director,  Fruit  and  Veg- 
etable Division.   Agricultural 
Marketing  Service. 

(PR  Doc.76-34370  Filed  ll-19-76;8:45  am] 
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CHAPTER    X— AGRICULTURAL    MARKET- 
ING    SERVICE     (MARKETING     AGREE 
MENTS     AND     ORDERS;     MILK).     DE- 
PARTMENT OF  AGRICULTURE 

(MUk  Order  No   10681 

PART   1068— MILK  IN  THE   UPPER 
MIDWEST  MARKETING  AREA 

Order  Suspending  a  Certain  Provision 
This  order  of  suspension  is  issued  pur- 
suant to  the  provisions  of  the  Agricul- 
tural Marketing  Agreement  Act  of  1937, 
as  amended  (7  VS.C.  et  seq.),  and  of 
the  order  regulating  the  handling  of  milk 
in  the  Upper  Midwest  marketing  area. 

Notice  of  proposed  rulemaking  was 
published  In  the  Federal  Recistir  (41 
FR  46458)  concerning  a  proposed  sus- 
pension of  a  certain  provision  of  the  or- 
der. Interested  persons  were  afforded 
opportunity  to  file  written  data,  views, 
and  arguments  thereon. 

After  consideration  of  aU  relevant  ma- 
terial, including  the  proposal  set  forth 
in  the  aforesaid  notice,  data,  views,  and 
arguments  filed  thereon,  and  other 
available  information,  it  is  hereby  found 
and  determined  that  for  the  months  of 
November  1976  through  April  1977  the 
following  provision  of  the  order  does  not 
tend  to  effectuate  the  declared  policy  of 
the  Act: 

Section  1068.73(a)(4)— "If  received 
from  a  producer  for  whom  payment  is 
not  being  made  pursuant  to  paragraph 
(a)  (2)  and  (3)  of  this  section  and  who 
has  not  discontinued  shipping  to  such 
handler,  at  not  less  than  the  uniform 
price  at  his  plant  location  for  the  preced- 
ing month,  adjusted  by  the  butterfat  dif- 
ferential for  the  preceding  month." 

Statement  of  consideration.  The  pro- 
vision that  is  hereby  suspended  requires 
handlers  to  make  a  partial  payment  to 
producers  for  whom  a  cooperative  is  not 
collecting  payment  on  or  before  the  25th 
day  of  the  month. 

The  suspension  was  requested  by  sev- 
eral handlers,  most  of  whom  recently 
have  become  regulated  under  the  Lpper 
Midwest  order.  The  handlers  stated  that 
the  payment  dates  under  the  order  were 
confusing  to  their  producers  because 
such  dates  are  on  the  18th  and  25th  days 
of  the  month— only  days  apart — while 
their  producers  were  accustomed  to  being 
paid  on  about  the  20th  and  5th  days  of 
the  month— which  is  15  days  apart. 

They  also  stated  that,  if  the  suspension 
were  granted,  they  wo-old  continue  to 
make  partial  payment?  to  producers  on 
or  about  the  3rd  day  of  the  month,  15 
days  prior  to  the  date  on  which  final  pay- 
ment is  due. 

Written  views  on  the  proposed  suspen- 
sion were  received  from  56  dairy  fanners, 
3  cooperative  associations,  handlers, 
and  one  trade  association  representing 
proprietary  plants.  Eighteen  dair>'  farm- 
ers opposed  the  suspension:  all  other 
views  were  in  favor  of  it. 

Most  of  the  producers  opposed  to  the 
suspension  are  accustomed  to  receiving 
their  payment  on  about  the  18th  and 
25th  days  of  the  month.  They  feel  they 
should  be  paid  for  their  milk  as  soon  as 
possible. 


The  handlers,  cooperatives,  and  pro- 
ducers in  favor  of  the  suspension  believe 
that  payment  should  be  15  days  apart. 
Producers  stated  that  this  schedule  per- 
mits easier  budgeting  for  thenflhr  Some 
handlers  suggested  that  this  schedule 
also  allows  more  efficient  use  of  their  of- 
fice staff,  since  their  workload  can  be 
more  evenly  spread  out  during  the 
month. 

The  basic  problem  with  the  partial 
payment  date  in  the  order  is  that  it  is 
earlier  than  the  customary  partial  pay- 
ment date  followed  by  several  handlers 
who  have  recently  become  regulated  un- 
der the  order.  These  handlers  are  located 
in  Wisconsin,  where  it  has  been  cus- 
tomary to  make  a  partial  payment  on  or 
about  the  third  day  of  the  month,  which 
the  producer  received  by  the  5th.  The 
partial  payment  date  under  the  Upper 
Midwest  order  reflects  the  customary 
partial  payment  date  of  handlers  regu- 
lated under  Order  68  prior  to  its  merger 
and  expansion  effective  Jime  1,  1976. 

Most  of  the  producers  who  oppose  siis- 
pension  of  the  partial  payment  provision 
are  located  in  Minnesota  and  ship  their 
milk  to  handlers  who  had  been  regulated 
under  Order  68  prior  to  June  1,  1976. 

Nearly  all  of  the  producers  who  re- 
sponded to  the  proposed  suspension 
urged  that  the  partial  payment  date  that 
they  were  accustomed  to  be  continued. 
This  can  be  accomplished  only  by  sus- 
pension of  the  present  provision  that  re- 
quires partial  payment  to  be  made  by 
the  25th  of  the  month,  which  is  about  one 
week  earlier  than  many  producers  had 
been  receiving  a  partial  payment. 

It  can  be  expectetf  that,  because  of  the 
strong  concern  on  the  part  of  producers 
that  customary  payment  dates  not  be 
changed,  handlers  will  continue  to  make 
their  customary  partial  pa^^nents  even 
though  it  is  not  specifically  required  un- 
der the  order.  For  those  producers  who 
had  customarily  been  receiving  a  partial 
payment  on  or  about  the  25th,  it  is  likely 
that  the  competitive  situation  will  cause 
handlers  to  continue  to  make  a  partial 
payment  by  such  date.  On  the  other 
hand,  for  producers  wLsliing  to  continue 
to  be  paid  a  partial  payment  on  the  3rd. 
suspension  will  accommodate  such  pay- 
ment schedule. 

The  suspension  was  requested  for  an 
indefinite  period  until  the  order  could  be 
permanently  amended.  Since  it  i.*;  ex- 
pected that  a  hearing  will  be  held  within 
the  next  six  months,  the  suspension 
should  only  be  granted  for  the  months 
of  November  1976  through  April  1977. 
If  a  hearing  has  not  been  held  by  the  end 
of  this  period,  interested  parties  may 
request  an  extension  of  the  suspension  at 
that  time. 

It  is  hereby  found  and  determined  that 
thirty  days'  notice  of  the  effective  date 
hereof  is  impractical,  unnecessary,  and 
contrary  to  the  public  interest  in  that 
the  suspension  does  not  require  of  per- 
sons affected  substantial  or  extensive 
preparation  prior  to  the  effective  date 
and  notice  of  proposed  rulemaking  was 
Given  interested  parties  and  they  were 
afforded  opportunity  to  file  written  data, 
views,  or  argiunents  concerning  this 
suspension. 


Therefore,  good  cause  exists  for  mak- 
ing this  order  effective  November  22. 
1976. 

It  is  therefore  ordered,  That  the  afore- 
said provision  of  the  order  is  hereby  sus- 
pended for  the  months  of  November  1976 
through  April  1977. 

(Sees   1-19,  48  Stat.  31.  as  amended;  7  D.S.C. 
601-674) 

Inflation  Impact  Statement  The 
United  States  Department  of  Agriculture 
has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring 
preparation  of  an  Inflation  Impact  State- 
ment under  Executive  Order  11821  and 
OMB  Circular  A-107. 

Effective  date:  November  22,  1976 

Signed  at  Washington.  DC.  on:  No- 
vember 16.  1976. 

Richard  L   Feltner. 
Assistant  Secretary. 

|PR  Doc.76-34369  Piled  11-19-76:8:45  am] 


Title  12 — Banks  and  Banking 
CHAPTER  II— FEDERAL  RESERVE  SYSTEM 

SUBCHAPTER    A— BOARD    OF    GOVERNORS    OF 
THE   FEDERAL    RESERVE   SYSTEM 

IReg-Bl 

PART  202— EQUAL  CREDIT 
OPPORTUNITY 

Official  Staff  Interpretation 

Correction 

The  official  staff  interpretation  m  FR 
Doc.  76-32736.  appearing  at  page  49087 
of  the  issue  for  Monday,  November  8, 
1976.  was  printed  without  its  identifying 
niunber.  This  interpretation  is  number 
EC-0001.  

[Reg.Zl 

PART  226 — TRUTH    IN    LENDING 

Official  Staff  Interpretations 

Correction 

In  FR  Doc  76-31704  appearing  at  page 
47409  of  the  issue  for  Friday.  October  29, 
1976.  the  staff  interpretations  appeared 
without  their  identifying  numbers.  These 
numbers  should  have  been  included  as 
follows : 

1.  The  interpretation  dated  September 
30.  1976.  third  column,  page  47409.  is  FC- 
0007. 

2.  The  interpretation  dated  October  4. 
1976.  middle  column,  page  47410,  is  FC- 
0008. 

3.  The  interpretation  dated  October  12. 
1976,  third  column,  page  47410,  is  FC- 
0009. 

4.  The  interpretation  dated  October  15. 
1976.  first  column,  page  47411.  is  FC- 
0010.  

I  Reg  Zl 

PART  226 — TRUTH  IN  LENDING 

Official  Staff  Interpretations 

Correction 
In  FR  Doc.  76-29955  appearing  at  page 
44855  of  the  is.sue  for  Wednesday.  Oc- 
tober 13.  1976,  the  staff  interpretations 
appeared  without  their  identifying  num- 
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bers.  These  numbers  should  have  been 
included  as  follows: 

1.  The  interpretation  dated  Septem- 
ber 20.  1976.  first  column,  page  44855. 
is  FC-0003. 

2  The  interpretation  dated  Septem- 
ber 22,  1976.  third  column,  page  44855, 
is  FC-0004. 

3.  The  mterpretation  dated  Septem- 
ber 23.  1976.  third  column,  page  44855. 
isFC-0005. 

4.  The  interpretation  dated  Septem- 
ber 24.  1976.  first  column,  page  44856, 
is  PC-0006.  

(RegZl 

PART  226 — TRUTH   IN   LENDING 

Official  Staff  Interpretations 

In  accordance  with  12  CPR  Part  226. 
I'd),  Board  is  publishing  the  following 
official  staff  interpretations  of  Regula- 
tion Z.  Lssued  by  a  duly  authorized  offi- 
cial of  the  Office  of  Saver  and  Consumer 
Affairs 

Identifying  details  have  been  deleted 
to  the  extent  required  to  prevent  a  clearly 
unwarranted  Invasion  of  personal  pri- 
vacy. The  Board  maintains  and  makes 
available  for  public  inspection  and  copy- 
ing a  ciurent  index  providing  identifying 
information  for  the  public  subject  to  cer- 
tain limitations  stated  in  12  CFR  Part 
261  6. 

Official  staff  interpretations  may  be 
reconsidered  by  the  Board  upon  request 
of  interested  parties  and  in  accordance 
with  12  CFR  Part  226, Kd'  (2).  Every  re- 
quest for  reconsideration  should  clearly 
identify  the  number  of  the  official  staff 
interpretation  in  question,  and  should  be 
addressed  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve  Sys- 
tem, Washington.  DC    20551. 

These  interpretations  shall  be  effective 
as  of  November  19,  1976. 
lPC-00161 

226  7(k)  Transactions  with  corporate  sub- 
sidiaries of  the  card  issuer  when  those  sub- 
sidiaries operate  under  completely  different 
names  from  the  card  issuer  and  billing  Is 
only  in  the  name  of  the  card  Issuer,  may  be 
described  In  three  pasty,  and  not  two  party 
manner.  Tne  companies  would  not  be  con- 
sidered the  same  or  related  person  for  billing 
ptirposes. 

$  226  13(h).  State  law  controls  as  to  wheth- 
er a  card  Issuer  and  business  card  holder 
must  renegotiate  a  contraL-t  setting  liability 
limits  higher  than  $50.  entered  Into  prior  to 
efTectlve  date  of  section  135  of  the  Act. 

This  section  may  apply  when,  for  its  own 
reasons,  a  business  actually  provides  less 
than  10  cards  to  less  than  10  of  its  employees 
However,  a  situation  In  which  the  section  is 
invoked  and  th?  business  clearly  is  not  in 
a  position  to  provide  10  or  more  cards  to 
10  or  more  employees  may  be  an  attempt  to 
circumvent  or  evade  the  law 

November  9.  1976 

This  13  in  response  to  your  letters  of  •  *  • 
and  •  •  •  raising  several  questions  under 
Regulation  Z  To  the  extent  possible.  I  will 
attempt  to  answer  the  questions  in  the  order 
presented  in  the  September  2  letter 

1.  Your  first  question,  la  whether  a  card 
issuer  and  a  business  who,  prior  to  the  effec- 
tive date  of  section  135  of  the  Act,  entered 
into  a  special  agreement  limiting  the  liability 
of  the  business  In  the  event  of  unauthorized 
use  of  any  of  Its  credit  cards  are  compelled 


by  section  135  of  the  Act  and  5  226.13(h) 
of  the  Regulation  to  enter  into  a  new  con- 
tract to  avoid  the  liability  limits  of  i  226.13 
(b).  As  we  understand  It,  the  facts  underly- 
ing your  question  can  be  exemplified  as 
follows: 

On  a  date  prior  to  October  28,  1974.  Card 
Issuer  entered  Into  a  contract  with  Business 
for  Issuance  of  10  or  more  cards  to  Business' 
employees  to  be  used,  at  least  In  part,  for 
business  purposes.  This  contract  limited 
Business'  liability  for  unauthorized  use  of 
any  of  the  cards  so  issued  to  $100,  rather 
than  $50  as  speclfled  by  5  133  of  the  Act  and 
§  226  13(  b)  of  Regulation  Z. 

It  Is  staff's  view  that,  until  the  Act  was 
amended  by  the  addition  of  section  135,  this 
contract  was  unenforceable  as  a  matter  of 
Federal  law.  We  assume  you  agree. 

Your  question  Is  whether,  now  that  the 
law  permits  such  an  agreement  by  virtue  of 
the  adJitlon  of  section  135  of  the  Act  and 
1226  13(h)  of  Regulation  Z.  a  new  contract 
must  be  entered  Into  In  order  to  avoid  the 
$50  limit  and  use  the  $100  llabUlty  limit  in 
Its  place.  It  Is  staff's  opinion  that  such  a 
contract  Is  presently  unobjectionable  from 
the  standpoint  of  the  Federal  Act  and  Regu- 
lation Z.  so  long  as  all  the  criteria  of  5  226  13 
(h)   are  met. 

However,  thla  situation  may  raise  a  serious 
question  under  local,  such  as  whether  such 
a  contract  is  void  ab  inUtlo.  because  It  con- 
travened prevailing  law  when  entered  into 
and.  thus,  could  be  viewed  as  forever  of  no 
force  and  effect  Staff  ventures  no  opinion 
with  respect  to  local  law  in  your  Jurisdiction. 

2.  Your  second  question  concerns  the  ap- 
plicability of  5  226.13(h)  to  situations  In 
which  a  card  issuer  may  Issue  10  or  more 
credit  cards  to  a  business  which,  for  its  own 
reasons,  Issues  all  or  some  of  the  cards  to 
fewer  than  10  employees.  Your  concern  Is 
that  section  135  of  the  Act,  In  your  view, 
appears  to  permit  differing  contractual  lia- 
bility only  when  the  cards  are  actually  pro- 
vided to  10  or  more  employees.  It  Is  this 
staff's  view  that  I  226  13(h)  was  written  on 
the  general  assumption  that  the  10  or  more 
cards  Issued  to  a  business  will,  indeed,  be 
provided  to  10  or  more  employees  of  that 
business.  However,  the  Regulation  takes  Into 
account  the  fact  that  there  may  be  Instances 
in  which  the  business  may.  for  Its  own  rea- 
sons, have  fewer  than  10  employees  holding 
the  cards.  For  example,  an  employee  may 
terminate  employment  and  surrender  his  or 
her  card,  thus  bringing  the  number  of  em- 
ployees holding  the  cards  to  fewer  than  10.  It 
is  staffs  opinion  that  in  such  cases  It  was 
not  Intended  by  Congress  or  the  Board  that 
the  coirract  setting  special  liability  limits 
between  the  card  issufr  and  the  btislness 
should  be  abrogated. 

However,  staff  is  of  the  opinion  that  were 
a  card  Issuer  to  Issue  10  cards  to  a  business 
with  fewer  than  10  employees  likely  to  hold 
the  card  and  no  plans  to  increase  the  size  of 
its  staff  (for  example,  where  the  business 
consists  of  only  3  employees),  any  attempt 
to  invoke  the  provisions  of  i  226.13(h)  could 
be  viewed  as  an  attempt  to  circumvent 
or  evade  the  Act  and  Regulation. 

3.  Your  final  question  Is  with  respect  to 
the  Identiflcation  of  transactions  require- 
ments of  §  226.7(k).  The  card  Issuer,  an  air- 
line company,  has  a  hotel  chain  and  a  res- 
taurant chain  as  wholly  owned  subsidiaries. 
The  credit  card,  issued  In  the  name  of  the 
airline  company,  may  be  used  to  purchase 
goods  and  services  at  the  hotels  and  res- 
t.^urants  of  these  subsidiaries.  The  name  of 
the  airline,  hotel,  and  restaurant  companies 
are  all  different  from  each  other.  You  ask 
whether  transactions  with  these  hotels  and 
restaurants  may  be  identified  by  the  name 
and  address  of  the  establishment  providing 
the  goods  and  services  or  whether  they  should 


be  identified  with  reference  to  the  particular 
goods  or  services  purchased. 

In  staff's  view,  the  situation  you  describe 
does  not  resiUt  In  the  hotels  and  restaurants 
being  "the  same  person  or  related  persons" 
In  relation  to  the  airline  company  who  Issued 
the  credit  card  as  was  contemplated  by  5  226. 
7(k)  (2)  (1) .  The  basic  purpose  of  these  recent 
amendments  Is  to  require  identification  of 
transactions  In  a  manner  which  will  assist 
the  customer  In  recalling  a  charge  made.  One 
of  the  prime  factors  underlying  development 
of  these  regulations  was  a  concern  for  how 
the  customer  views  the  transaction.  In  sit- 
uations such  as  yours,  where  the  card  issuer 
and  the  corporate  subsidiary  operate  under 
entirely  different  names  and  the  periodic 
statement  Is  sent  in  the  name  of  the  card 
Issuer  alone,  staff  views  It  ae  highly  unlikely 
that  any  but  the  most  sophisticated  of  cus- 
tomers would  know  of  the  corporate  connec- 
tion between  the  card  Issuer  and  the  sub- 
sidiary. In  such  situations  staff  views  it  as 
most  beneficial  and,  therefore,  permissible  to 
Identify  such  transactions  by  providing  the 
amount  and  date  of  each  transaction  and  the 
seller's  name  and  city-state  address. 

This   is  an  official  staff  Interpretation  of 
Regulation  Z  Issued  under  {  226.1(d)  (3)  and 
limited    to   the   facts   enumerated   above.   I 
trust  It  responsive  to  your  inquiry. 
Sincerely, 

jERAtTU)  C.  KLTTCKMAN, 

Assistant  Director. 

(PCM)0171 

5  226.7(k).  Credit  union  drafts  which  are 
debltted  to  a  line  of  credit  may  be  Identified 
by  describing  them  as  Rite  on  Line  drafts. 
Description  must  include  amount  and  date 
of  transaction  or  date  placed  on  the  draft,  If 
signed  by  the  customer. 

NOVXMBXB  9,  1076. 

This  Is  In  reply  to  your  letter  of  •  •  •, 
raising  questions  under  Regulation  Z  regard- 
ing a  personal  line  of  credit  program  offered 
by  your  credit  union.  You  Indicate  that  the 
customer  Is  Issued  a  book  of  drafts  which 
may  be  written  for  cash,  for  deposit  to  the 
customer's  checking  account,  or  to  a  third 
party.  The  drafts,  which  are  guaranteed  by 
the  credit  union,  are  payable  through  a  spe- 
cial account  In  the  credit  union's  bank.  Upon 
payment  by  the  credit  union's  bank,  the  draft 
Lb  returned  to  the  credit  union  and  debited  to 
the  customer's  credit  swcount. 

You  state  that  the  periodic  statements 
sent  to  the  customers  Identify  such  trans- 
actions as  Rlte-on-Llne  drafts  and  show  the 
amount  of  the  draft  and  the  date  the  amount 
Is  debited  to  the  customer's  account.  You 
ask  whether  this  procedure  Is  In  compliance 
with  Regulation  Z. 

Staff  believes  that  the  description  you 
provide.  Insofar  as  it  characterizes  the  trans- 
action as  a  Rlte-on-Line  draft  and  provides 
the  amount  of  the  transaction,  Is  in  com- 
pliance with  the  regulation  However.  §  226.- 
7(k)  (3)  of  the  recently  adopted  amendments 
to  Regulation  Z  (copy  enclosed)  will  ulti- 
mately require  after  October  28.  1977.  that 
you  disclose  either  the  date  of  the  transac- 
tion, or  the  date  which  appears  on  the  draft. 
If  the  draft  Is  signed  by  the  customer.  A 
transition  period  has  been  provided  to  enable 
creditors  to  adjust  their  systems.  If  neces- 
sary, to  meet  these  requirements.  The  transi- 
tion period  provision  p>ermlts  the  use  of  the 
debiting  date  until  October  28,  1976.  Between 
October  28.  1976.  and  October  28.  1977,  the 
debiting  date  may  be  substituted  for  the 
date  otherwise  required  If.  because  of  opera- 
tional limitations,  the  creditor  cannot  dis- 
close the  primarily  required  date.  After  Oc- 
tober 28.  1977,  the  regulation  contemplates 
that  creditors  will  have  procedures  In  place 
to  procure  the  primarily  required  date.  It, 
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therefore,  permits  use  of  the  debiting  date 
only  If  those  procedures  do  not  procure  the 
primarUy  reqtUred  date  in  a  particular 
instance. 

I  trust  this  Is  responsive  to  your  inquiry. 
This  is  an  official  staff  Interpretation  of  Reg- 
ulation Z. 

Sincerely, 

D.  Edwin  Schmei^es. 
Chief.  Fair  Credit 
Practices  Section 

[FC-0018) 

§  226.6(g) .  Requiring  additional  security  In 
the  form  of  a  third  party  security  agreement 
after  customer  experiences  dlfflcul'vy  in  meet- 
ing obligation  is  "subsequent  occurrence" 
which  does  not  require  new  disclosures  when 
all  terms  of  the  original  transaction  remain 
unchanged. 

NOVTMBER  11,  1976. 

This  Is  In  response  to  your  letter  of  •  •  • . 
In  which  you  Inquire  whether  a  creditor  must 
make  the  disclosures  required  by  the  Truth 
In  Lending  Act  to  a  guarantor  who  executes 
a  surety  agreement  subsequent  to  the  origi- 
nal extension  of  credit.  The  agreement  was 
executed  after  the  customer  experienced  diffi- 
culty in  meeting  the  obligation.  In  your  letter 
you  stated  that  all  terms  of  the  original 
transaction  remained  In  force  after  execution 
of  the  surety  agreement. 

It  Is  staff's  opinion  that  no  disclosures  are 
required  under  Regulation  Z  (which  Imple- 
ments the  Truth  In  Lending  Act)  when  addi- 
tional security,  such  as  the  surety  agreement 
by  a  third  party  which  you  describe,  is  re- 
quired subsequent  to  consummation  of  the 
transaction.  If  there  are  no  other  changes  In 
the  terms  of  the  obligation.  WhUe  the  defini- 
tion of  "customer"  In  Regulation  Z  (5  220.2 
(u) )  Includes  "a  comaker,  endorser,  guaran- 
tor, or  surety  .  .  .  who  is  or  may  be  obli- 
gated to  repay  the  extension  of  consumer 
credit."  the  Regulation  states  in  5  226.6(e) 
that  disclosures  must  be  given  only  to  one 
customer  who  Is  primarily  liable  unless  the 
transaction  is  resclndable  under  J  226.0. 

Furthermore.  In  this  Instance  the  taking 
of  additional  security  sutjsequent  to  consum- 
mation of  the  transaction  would  be  consid- 
ered a  "subsequent  occurrence"  under  J  226.6 
(g)  of  the  Regulation.  That  paragraph  pro- 
vides that  no  new  disclosures  are  required 
when  an  agreement  executed  subsequent  to 
the  delivery  of  the  required  disclosures  re- 
sults In  an  inaccuracy  in  the  Information 
disclosed.  Footnote  6  to  {  226.6(g)  states  that 
such  "agreement  Include  the  failure  of  the 
customer  to  perform  his  obligations  under 
the  contract  and  such  actions  by  the  creditor 
as  may  be  proper  to  protect  his  Interest  In 
such  circumstances." 

I  am  enclosing  a  copy  of  the  Regulation  Z 
pamphlet  which  Includes  the  statute  and  the 
relevant  sections  of  the  Regulation.  This  Is 
an  official  staff  interpretation  of  Regulation 
Z.  issued  in  accordance  with  5  226.1(d)(3) 
and  relates  solely  to  the  questions  presented 
I  trust  this  has  been  responsive  to  your 
inquiry. 

Sincerely, 

Jesattld  C.  Kluckman. 

Assistant  Director. 

[PC-0019] 

§§226.2(n),  226.4(a).  and  226.8(c).  Cost  of 
optional  service  contract  sold  with  automo- 
bile is  not  part  of  finance  charge;  it  may  be 
disclosed  as  part  of  cash  price  or  as  another 
charge. 

November  12,  1976. 

This  is  in  response  to  your  letter  of  •  *  •, 
inquiring  as  to  the  proper  method  of  dis- 
closure under  Truth  in  Lending  and  Regu- 
lation Z   of  a  service  contract  sold  by  an 


automobile  dealer  at  the  time  of  the  sale 
of  an  automobile  The  service  or  mainte- 
nance 'package  "  may  take  the  form  of  a 
book  of  couf)ons  for  certain  service  privi- 
leges or  may  consist  of  a  certificate  entitling 
the  buyer  to  a  discount  on  all  service  work 
done  by  that  dealer  on  that  vehicle  for  a 
stated  period.  These  "packages"  are  sold  for 
a  consideration  over  and  above  the  vehicles 
cash  price  and  are  optional  with  the  vehicle 
buyer. 

You  ask  whether  the  existence  and  cost  of 
such  a  service  contract  must  be  disclosed  in 
order  to  exclude  such  cost  from  the  finance 
charge  revealed  on  the  credit  sale  disclo- 
sure statement.  Since  the  cost  of  the  service 
contract  Is  not  "imposed  directly  or  Indi- 
rectly by  the  creditor  as  an  Incident  to  or 
as  a  condition  of  the  extension  of  credit.  " 
It  is  not  a  finance  charge  within  the  mean- 
ing of  5  228  4  of  Regulation  Z.  It  therefore 
need  not  be  Itemized  or  described  in  order 
to  be  excluded  from  the  finance  charge. 

You  ask  further  whether  the  cost  of  the 
service  contract  should  be  disclosed  as  a 
part  of  the  "cash  price"  under  §  226.8(c)  (1) 
or  whether  It  should  be  disclosed  as  an 
"other  charge"  under  t  226.8(c)  (4) .  "Cash 
price"  is  defined  In  S226.2(n)  to  mean  the 
price  at  which  a  creditor  offers  to  sell  for 
cash  the  property  or  services  which  are  the 
subject  of  the  consumer  credit  transaction 
and  may  Include  the  cash  price  of  accessories 
or  services  related  to  the  sale.  Since  the  serv- 
ice contract  can  be  viewed  as  a  service  related 
to  the  sale.  It  appears  to  staff  that  inclusion 
of  the  cost  In  the  cash  price  Is  permissible 
under  Regulation  Z.  You  will  note,  however, 
that  §226  2(n)  says  that  the  cash  price 
"may  include  the  cash  price  of  accessories 
or  services"  (emphasis  added)  and  does  not 
require  that  such  cost  be  Included  in  the 
cash  price.  Thus,  it  appears  that  these  costs 
may  also  be  treated  as  "otfher  charges"  under 
{  226.8(c)  (4),  since  they  are  Included  In  the 
amount  financed  but  are  not  part  of  the 
finance  charge. 

This  letter  Is  an  official  staff  Interpreta- 
tion of  Regulation  Z.  Issued  in  accordance 
with  §226. 1(d)  (3)  of  the  regulation,  and 
I  trust  that  It  is  responsive  to  your  Inquiry. 
Sincerely, 

Janet  Hast, 
Director 

Board  of  Governors  of  the  Federal 
Reserve  System,  November  16,  1976. 

GRiTFrrH  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

(FR  Doc. 76-34412  Filed  11-19-76:8:45  am] 

Title  14 — Aeronautics  and  Space 

CHAPTER  I— FEDERAL  AVIATION  ADMIN- 
ISTRATION, DEPARTMENT  OF  TRANS- 
PORTATION 

[Docket  No.  16281:  Amdt.  No.  61-64] 

PART  61— CERTIFICATION:   PILOTS  AND 
FLIGHT  INSTRUCTORS 

Miscellaneous  Amendments 

The  purpose  of  these  amendments  to 
Part  61  of  the  Federal  Aviation  Regula- 
tions Ls  to  make  certain  editorial  and 
clarifying  changes. 

Section  61.5'c»(2)  (i)  and  (11)  pres- 
entlj"  indicates  that  land  and  sea  ratings 
are  placed  on  flight  instructor  certifi- 
cates when,  in  fact,  such  ratings  are  not 
placed  on  those  certificates.  Accordingly, 
that  section  has  been  amended  to  delete 
the  references  to  land  and  sea  ratings. 

Section  61.9'f)  contains  provisions 
concerning  the  exchange  of  obsolete  free 


balloon  pilot  certificates.  While  that  sec- 
tion refers  to  §  61.141.  which  contains 
limitations  applicable  to  holders  of  pilot 
certificates  with  free  balloon  class  rat- 
ings, the  term  "free  balloon  class  rating" 
Is  not  used  in  ?  61.9<f).  Section  61.9  has 
been  amended  to  correct  that  oversight. 

Prior  to  amendment  61-60  (effective 
November  1,  1973.  38  FR  3156 1 .  a  person 
was  prohibited  from  acting  as  pilot-in- 
command  of  an  aircraft  towing  a  glider 
unless,  among  other  things,  he  had  made 
and  entered  in  hLs  logbook  at  least  three 
flights  as  the  sole  manipulator  of  the 
controls  of  an  aircraft  towing  a  glider 
while  accompanied  by  a  pilot  who  had 
made  and  logged  at  least  ten  flights  as 
pilot-in-command  of  an  aircraft  towing 
a  glider.  This  provision  was  to  have  been 
included,  without  change,  in  revised 
§  61.69  under  Amendment  61-60.  How- 
ever, during  the  drafting  of  i  61.69  an 
inadvertent  change  was  made  to  the  pro- 
vision and,  as  it  now  reads,  the  qualify- 
ing pilot,  rather  than  the  qualified  pilot 
accomp>anying  him.  must  have  made  the 
10  flights  as  pilot-ln-command.  There- 
fore, §  61.69  has  been  amended  to  make 
it  clear  that  it  is  the  accompanj'ing, 
qualified  pilot  who  must  have  made  the 
10  flights  as  pilot-in-command. 

Section  61.87  seu  forth  the  require- 
ments applicable  to  student  pilots  pre- 
paring for  solo  flight.  The  flush  para- 
graph following  5  61.87(c)(3)  fill)  states 
that  instruction  applicable  to  single - 
place  gyroplanes  must  be  given  by  a 
flight  instructor  who  is  authorized  to  give 
Instruction  in  gyroplanes,  airplanes,  or 
rotorcraft.  The  reference  to  gv'roplanes  in 
the  flush  paragraph  is  superfluous,  inas- 
much as  the  term  rotorcraft  includes  g>'- 
roplanes.  Accordingly,  the  reference  to 
gyroplanes  in  the  flush  paragraph  im- 
mediately following  J  61.87(c)  (3)  (ill) 
has  been  deleted. 

Under  the  current  regulations,  appli- 
cants for  student,  private,  or  commercial 
pilot  certificates  who  are  not  able  to  read, 
speak,  and  understand  English  have  such 
operating  limitations  placed  on  those  cer- 
tificates as  are  necessary  for  safety  or  the 
safe  operation  of  aircraft.  'While  the 
regulations  expressly  provide  that  the 
limitations  are  to  be  removed  when  the 
student  or  private  pilot  shows  that  he 
can  read,  sjjeak.  and  understand  the 
English  language,  there  is  no  similar 
provision  applicable  to  commercial  pilots. 
Since  it  Ls  obvious  that  limitations  placed 
on  a  commercial  pilot  certificate  also 
should  be  removed  when  the  commercial 
pUot  shows  that  he  can  read,  speak,  and 
understand  the  English  language. 
5  61.123<bi  has  been  amended  to  provide 
for  such  removal 

Finally,  several  additional  editorial 
changes  have  been  made  to  Part  61,  such 
as  the  deletion  of  compliance  dates  which 
have  passed  and  the  correction  of  cross 
references. 

Since  these  amendments  are  editorial 
and  clarifying  in  nature  and  impose  no 
additional  burden  on  any  person,  notice 
and  public  proced'jre  thereon  are  un- 
necessary*, and  good  cause  exists  for 
making  them  effective  on  less  than  30 
days  notice. 
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(Sees  313(a).  314,  601.  and  602  of  the  Federal 
Aviation  Actor  1968  (49  U  S  C.  1364ia)  1355. 
1421  and  1422)  and  section  6(c)  of  the  De- 
partment of  Transportation  Act  (49  USC. 
1655(C) )   ) 

In  consideration  of  ihe  foregoing.  Part 
61  of  the  Federal  Aviation  Regulations  is 
amended,  effective  December  22.  1976.  a.s 
follows: 

§  61.3       I  Vmonded  I 

1  Section  61  5  Ls  amended  by  deleting 
the  parenthetical  words  'land  and 
sea»"  in  paragraph  (c)(2)(l)   and  (ii). 

2  Section  61  9  is  amended  by  revising 
paragraph  ifi  to  read  as  follows; 

§  A  1.9      E.vchanKe  of  obsolete  cerlifirales 

Hiid    ratinK"    for    rurr«'nl    rertificates 
II nd  ratinK*. 

«  •  •  »  « 

(f )  Free  balloon  pilot  certificate.  The 
holder  of  a  free  balloon  pilot  certificate 
Ls  Lssued  a  commercial  pilot  certificate 
with  a  lighter-than-air  category  rating 
and  a  free  balloon  cla.ss  rating.  How- 
ever, a  free  balloon  clas.s  rating  may  be 
i.s.sued  with  the  limitations  provided  in 
5  61.141 

•  •  <  •  • 
§61.35      (  Aniendrd  1 

3  Section  61.55  us  amended  by  delet- 
ing the  words  "after  January  22,  1973" 
in  paragraphs  ( a )  and  <  b  > . 

4.  Section  61.69  is  amended  by  revis- 
ing paragraph  (O  (1)  to  read  as  follows 

S  61.6'1      (ili(l»r   tovtiiig:    F.xperience  and 
iti^triK'tion  r«-«|uiremenl». 

«  •  •  •  • 

(C)    •    •    • 

(It  At  least  three  flights  as  sole 
manipulator  of  the  controls  of  an  aii- 
crafc  towing  a  glider  while  accompajiled 
bv  a  pilot  who  has  met  the  requirements 
of  this  section  and  made  and  logged  at 
least  10  flights  as  pilot-tn-command  of 
an  aurrait  towing  a  glider;  or 

•  •  •  •  • 

5  Section  CI  83  Is  amended  by  revising 
paragraph  -  bi  to  read  a.s  follows: 

^bl.83       Elifcibilily     reqiiiremenl<i:     Gen- 
eraL 

•  •  •  •  • 

I  bi  Be  able  to  read,  speak,  and  under- 
-stand  the  Enrilish  language,  or  have  such 
operating  limitations  placed  on  his  pilot 
certificate  as  are  necessary  for  the  .safe 
operation  of  aircraft,  to  be  removed 
when  he  shows  that  he  can  read,  .speak, 
and  understand  the  Engli.sh  language: 
and 

•  '  »  •  • 
S  61.87       [Amended  I 

8  Section  61  87  is  amended  by  deletir;g 
the  word  "gyroplanes",  and  the  commas, 
in  the  flush  paragraph  immediately  fol- 
lowing paragraph  (c)(3)  (ill). 

7  Section  81123  is  amended  by  revis- 
ing paragraph  ( b »  to  read  as  follows : 

§  61.123      Eligibilii}'   requirenienl<i :   Gen- 
eral. 


( bi  Be  able  to  read,  speak,  and  under- 
stand the  English  language,  or  have  such 
operating  limitations  placed  on  his  pilot 
certificate  as  are  necessary  for  safety,  to 
be  removed  when  he  shows  that  he  can 
read,  speak,  and  understand  the  English 
language;    '   *    ' 

§61.153      [Amended  I 

8  Section  61  153  is  amended  by  delet- 
ing the  reference  to  "5  61.141"  and  insert- 
ing "§  61  151"  in  place  thereof  and  by 
deleting  the  reference  to  "§  61.145"  and 
inserting  "§  61.155"  in  place  thereof. 

tj  61.155      [.Amendedi 

9.  Section  61  155  is  amended  by  delet- 
ing the  reference  to  '§  61.31"  in  para- 
graph (a)  and  inserting  "161.73"  in 
place  thereof  and  by  revoking  and  re- 
serving paragraph  (f ) . 

§61.137       (Amendedl 

10.  Section  61.157  is  amended  by  delet- 
ing the  reference  to  "5  61.37(c)"  and 
"§  61.37(01  '2'  "  in  paragraph  (b>  and  in- 
serting "§  61.65(gi"  in  place  thereof. 

§61.159      I  Amended] 

11.  Section  61,159  is  amended  by  delet- 
ing the  reference  to  "§61.143"  in  para- 
graph ibi  and  inserting  "{61.153'  in 
place  thereof. 

§  61.165      [.Amended] 

12.  Section  61.165  is  amended  by  delet- 
ing the  reference  to  "§  61.151"  in  para- 
graph (a)  and  inserting  "161.159"  in 
place  thereof,  by  deleting  the  reference 
to  "§61.155"  In  paragraph  (ai  and  in- 
serting "$61163"  in  place  thereof,  by 
deleting  the  reference  to  "§61.151"  In 
paragraph  ib'  and  inserting  "§61.159" 
in  place  thereof,  by  deleting  the  refer- 
ence to  "}  61.153"  in  paragraph  (b)  and 
inserting  "§  61.161"  in  place  thereof,  by 
deleting  the  reference  to  "5  61.155"  in 
paragraph  <b>  and  inserting  "§61.163" 
in  place  thereof,  and  by  deleting  the  re- 
ference to  "§§  61.143  through  61.147"  In 
paragraph  (C  and  inserting  "55  61.153 
through  61.157"  in  place  thereof. 

The  Federal  Aviation  Administration  has 
determined  that  this  document  does  not  con- 
tain a  major  proposal  requiring  preparation 
of  an  Inflation  Impact  Statement  under  Ex- 
ecutive Order  11821  and  OMB  Circular  A-107. 

Issued  in  Washington,  D.C.,  on  No- 
vember 15.  1976. 

John  McLucas, 
Administrator. 

[PR  Doc.76-34374  Piled  ll-19-76;8:45  am| 


[Airspace  Docket  No.  76-WE-261 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES  CON- 
TROLLED AIRSPACE.  AND  REPORTING 
POINTS 

Designation  of  Temporary  Control  Zone 

On  October  7,  1976,  a  Notice  of  Pro- 
posed Rule  Making  was  published  in  the 
Federal  Register  (41  FR  44193)  stating 
that  the  Federal  Aviation  Administra- 
tion was  considering  an  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions that  would  establish  a  new  tem- 


porary control  zone  at  Anaheim.  Cali- 
fornia. 

Interested  persons  were  given  30  days 
in  which  to  submit  written  comments, 
suggestions,  or  objections.  No  objections 
have  been  received  and  the  proposed 
amendment  is  hereby  adopted  without 
change. 

Effective  date;  This  amendment  shaU 
be  effective  0901  GMT,  February  3,  1977. 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1958,  as  amended  (49  U.S.C.  1348(a) ) ,  and  of 
Sec.  6(c)  of  the  Department  of  Transporta- 
tion Act  (49  U.S.C.  1665(c)).) 

Issued  In  Los  Angeles,  California  on 
November  9,  1976. 

Lynn  L.  Hink, 
Acting  Director,  Western  Region. 

In  5  71.171  (41  PR  355)  the  following 
temporary  control  zone  Is  added : 

Anaheim,  California   (Disneyland 
Heliport  ) 

Within  a  3-mlle  radius  of  Disneyland  Hell- 
port  (latitude  33°48'40"  North,  longitude 
117''55'30"  West),  excluding  that  airspace 
within  the  FuUerton  and  Long  Beach.  Cali- 
fornia airport  control  zones.  This  control  zone 
Is  effective  during  the  time  period  of  February 
3.  1977  through  February  12,  1977. 

(FR  Doc. 76-34375  Piled  ll-19-76;8  45  am] 

Title  18 — Power  and  Water  Resources 

CHAPTER  I — FEDERAL  POWER 
COMMISSION 

(Docket  No.  RM76-13;  Order  No.  865] 

PART  2 — GENERAL  POLICY  AND 
INTERPRETATIONS 

Uniform  Systems  of  Accounts  for  Public 
Utilities  and  Licensees  and  for  Natural 
Gas  Companies  (Classes  A,  B,  C,  and 
D);  Inclusion  of  Construction  Work  in 
Progress  in  Rate  Base 

November  8,  1976. 

On  November  14,  1974,  at  39  FR  40787, 
this  Commission  issued  a  Notice  of  Pro- 
posed Rulemaking  in  Docket  No.  RM75- 
13.  The  proposed  rule  would  have  allowed 
the  inclusion  of  construction  work  in 
progress  (CWIPi  in  the  rate  base  of 
natural  gas  pipelines  and  jurisdictional 
electric  utilities.  Comments  were  re- 
ceived from  over  one  hundred  parties, 
about  evenly  divided  between  those  fa- 
voring and  opposing  the  rulemaking,  with 
many  offering  suggested  changes. 

In  January  1976,  at  41  FR  4605,  the 
Commission  announced  an  oral  argu- 
ment to  be  held  on  March  8.  1976  In 
response  to  that  notice  over  fifty  parties 
presented  oral  argument.  Written  com- 
ments were  also  submitted  by  most  of 
those  parties  as  well  as  by  ten  additional 
parties. 

Among  the  modifications  proposed  m 
the  notice  of  November  14,  1974,  were 
amendments  to  the  Uniform  System  of 
Accounts  (USAi  providing  for  the  ex- 
clusion of  certain  levels  of  investment 
in  CWIP  from  the  base  upon  which  the 
Allowance  for  Funds  Used  During  Con- 
struction (AFUDC)  would  be  calculated. 
After  reviewing  the  comments  received 
on  this  subject,  we  find  that,  while  other 
changes  in  the  regulations  are  appro- 
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priate.  no  amendments  to  the  Uniform 
Systems  of  Accounts  are  necessary.  The 
systems,  as  now  promulgated.  pro\ide 
for  inclusion  of  AFUDC  as  a  construc- 
tion cost,  where  applicable.  We  believe 
that  this  provision  is  sufficient  to  govern 
the  capitalization  or  exclusion  of  AFUDC 
on  CWIP  consistent  with  the  rate  treat- 
ment given  such  amounts.  We  have,  how- 
ever, decided  to  adopt  specific  principles 
determining  the  rate  base  treatment  we 
will  accord  CWIP  for  ratemaking  pur- 
poses. The  changes  adopted  and  the  rea- 
sons therefore  are  discussed  herein. 

The  question  of  the  proper  treatment 
for  ratemaking  purposes  of  capital  ex- 
penditures which  have  not  yet  been 
placed  in  service  is  one  which  Is  subject 
to  a  play  of  conflicting  principles.  On 
the  one  hand,  public  utility  regulation 
has  generally  adhered  to  the  principle 
that  a  rate  base  should  only  include 
items  which  are  "used  and  useful."-  On 
the  other  hand,  regulation  has  also  al- 
ways recogni;^ed  that  the  expense  of  fi- 
nancing construction  to  serve  custom.ers 
is  itself  a  legitimate  expense  which  must 
ultimately  be  borne  by  the  ratepayers. 
In  the  past  this  latter  principle  has  been 
accommodated  by  the  institution  of 
AFUDC.  By  this  method,  the  financing 
costs  of  the  construction  are  added  to 
the  overall  cost  of  the  plant,  which  is 
then  paid  by  the  ratepayers  in  the  form 
of  depreciation  and  rate  of  return  on 
the  augmented  rate  base.  The  ratepayers 
do  not  avoid  payment  of  financing  costs 
by  either  method;  only  the  timing  of 
their  payment  differs. 

Regulatory  commissions  have  adopted 
both  AFUDC  and  CWIP  as  legitimate  ap- 
proaches. A  large  number  of  states  have 
jjermitted  the  inclusion  of  CWIP  in  the 
rate  base,  provided  that  AFUDC  is  not 
capitalized  (and  thus  no  credit  is  made  to 
operating  income).  See  Re  General 
Teleph.  Co.  of  the  Southwest,  89  PUR  3d 
92  <1971);  Re  General  Teleph.  Co.  of 
Alabama,  77  PUR  3d  375  (1969);  Re 
Potomac  Electric  Power  Co.,  84  PUR  3d 
236  (1970).  In  fact,  about  half  of  the 
states  -  now  permit  inclusion  of  at  least 
some  portion  of  CWIP  in  rate  base.  This 
inclusion  has  been  upheld  by  Federal  as 
well  as  State  Courts.  See  Goodman  v. 
Public  Sennce  Commission.  497  F  2d  661 
'DC.  Cir.  1974). 

While  this  Commission  has  previously 
refused  to  permit  electric  utilities  and 
natural  gas  pipelines  to  earn  a  return  on 
plant  in  the  process  of  construction.' 
there  is  abundant  legal  authority  for  the 
proposition  that  an  administrative 
agency  has  the  right  to  change  a  given 


City  of  Detroit,  et  at.  v.  Panhandle  East- 
ern Pipe  Line  Company,  et  al.,  3  FPC  273 
(1942). 

-  National  Association  of  Regulatory  Utility 
Commissioners.  1974  Annual  Report  on  Utility 
and  Carrier  Regulation,  Washington,  D.C . 
1976.  pp.  391-392. 

-Federal  Pouer  Commission  v.  Hope  Na- 
tural Gas  Company,  320  U.S.  591  (1944); 
Georgia  Power  Company,  Docket  No.  E-9091, 
order  Issued  .August  5.  1975  and  Septem- 
ber 19,  1976;  Philadelphia  Electric  Company, 
Docket  No.  E-9388,  order  Issued  Septem- 
ber 26.  1975. 


policy  when  the  agency  finds  such  change 
to  be  in  the  public  interest.  Consolidated 
Gas  Supply  Corp  ,  et  al.  v.  F.P.C.  520  F.2d 
1176  'D.C.  Cir.  1975);  Greater  Boston 
Television  Corp  v.  FCC.  444  F.2d  841. 
852  (D.C.  Cir  1970  ' .  cert,  denied,  403  U.S. 
923  (1971). 

Most  recently,  in  Consolidated  Gas, 
supra,  the  Court  of  Appeals  for  the  Dis- 
trict of  Columbia  Circuit  reiterated: 

The  legal  system  does  not  compel  rigidity, 
or  bureaucratic  inflexibility,  least  of  all  in 
the  area  of  energy  policy  where  flexibuity  may 
be  essential  to  the  public  interest.  It  is  the 
genius  of  the  administrative  process  to  be 
flexible  in  response  to  observed  developments, 
and  an  agency  may  'switch  rather  than  fight 
the  lessons  of  experience.'  1  citations  omitted  1 , 
Consolidated  Gas,  supra.  520  F.2d  at  1185, 
quoting  PSC  of  Neu-  York.  511  F.2d  338  353 
(DC.  Cir.  1975) 

In  addition  to  this  general  authority 
for  changes  in  Commission  policy,  the 
courts  have  traditionally  given  this  com- 
mission wide  latitude  in  changing  lu 
ratemaking  policies  to  produce  just  ana 
reasonable  results.'  As  recently  as  Octo- 
ber of  last  year,  the  Commission's  estab- 
lishment of  a  national  rate  for  jurisdic- 
tional wellhead  sales  of  natural  gas  wac. 
upheld  by  the  United  States  Court  oi 
Appeals  for  the  Fifth  Circuit."  And  on 
November  3,  1975.  the  DC.  Circuit 
affirmed  the  Commission's  adoption  of 
the  "future  test  year"  concept  for  electric 
utility  ratemaking." 

Until  recent  years,  the  construction 
period  for  new  plant  was  fairly  short, 
construction  costs  were  low,  and  financial 
conditions  were  such  that  the  account- 
ing and  ratemaking  question  was  more  of 
academic  interest  than  a  matter  of 
serious  financial  concern  to  utilities.  In 
addition,  until  quite  recently  the 
amounts  of  money  tied  up  in  construc- 
tion work  in  progress,  and  the  proportion 
of  income  .represented  by  AFUDC,  were 
quite  small.  Considered  as  a  proportion 
of  net  income  available  for  common  stock 
of  electric  utilities.  AFUDC  has  risen 
from  3.9'^c  in  1965  to  19.4^f  in  1970.  to 
28. 2^^  in  1972,  and  to  35%  in  1974,  before 
dipping  slightly  to  32%  in  1975.  As  a  pro- 
portion of  net  electric  utility  plant  in 
service,  CWIP  rose  from  6.3%  in  1965-66 
to  19.4%  in  1973-74.  Perhaps  most  im- 
portantly, AFUDC  as  a  proportion  of 
dividends  paid  on  common  stock  rose  to 
over  50%  in  the  12-month  period  ending 
November  1975.  Because  AFUDC  is  not 
cash  income,  these  figures  mean  that  the 
cash  flow  available  to  finance  expansion 
is  greatly  reduced,  with  a  corresponding 
increase  in  borrowing,  and  interest 
charges. 

Materials  In  this  record  provided  by 
the  National  Power  Survey  Technical 
Advisory  Committee  on  Finance  indicate 
that  the  electric  utility  industry  will  need 


'  FPC  V.  Hope  Natural  Oas  Co.,  supra  n 
31;  Permian  Basin  Area  Rate  Cases,  390  V.b 
747    (1968)- 

'■Sliell  Oil  Co..  et  al.  v.  FJ'C.  520  F.2d  1061 
(5th  Cir.  1975).  cert,  denied,  sub  nom.  Cali- 
fornia Co  V.  FPC.  No.  75-1289.  et  al.,  Jun^ 
14,  1976. 

"  Aiuerican  Public  Povrer  Association,  et  al 
V.  FPC,  522  F.2d  142  (D.C.  Cir.  1975). 


to  raise  $175  billion  to  $335  billion  In  the 
next  10  years,  of  which  some  $115  billion 
to  $220  billion  is  projected  to  come  from 
the  capital  market.  Whether  this  figure 
is  exactly  accurate  or  not,  it  is  clear  that 
electric  capital  demands  will  be  very 
large.  In  those  circumstances,  there  is  a 
serious  question  as  to  whether  external 
capital  can  be  raised  If  the  "quality  of 
earnings"  is  diluted  by  large  amounts  of 
APTJDC,  and  whether  the  necessary  in- 
ternally generated  cash  can  be  achieved. 

There  is  substantial  evidence  in  the 
record  that  beyond  some  point  the  in- 
vestment community  simply  does  not 
treat  the  accounting  earnings  attributed 
to  APUDC  as  the  equivalent  of  actual 
cash  income.  Thus  view  of  AFUDC  "earn- 
ings" reduces  the  amount  of  borrowing 
that  can  be  sustained  based  on  the  in- 
come allowed  by  regulators*  commissions. 

To  explain  further,  under  the  present 
system  of  rate  base  calculation,  utilities 
are  allowed  to  include  the  cost  of  funds 
used  during  construction  in  the  total 
plant  cost  which  will  be  included  in  rate 
base  upon  completion  They  must  corre- 
spondingly include  such  amounts  as  an 
addition  to  income,  even  though  no  cor- 
resfxindlng  amount  of  cash  will  be  re- 
ceived until  after  the  plant  is  placed  in 
service.  Because  of  the  lack  of  current 
cash  flow,  potential  investors  are  apt  to 
discount  the  value  of  income  attributable 
to  AFUDC  As  public  utility  consultant 
W   Truslow  Hyde.  Jr   recently  noted: 

Investors  can  hardly  be  expected  to  give 
full  value  to  earnings  so  heavily  dependent 
on  the  credit  for  Interest  Charged  to  Con- 
struction which  results  from  nothing  more 
than  an  arbitrary  credit  and  an  assumption 
that  the  plant  under  construction  will  pro- 
duce sufficient  earnings  to  offset  the  decline 
m  this  credit  when  the  plant  is  placed  In 
service  Affidavit  filed  with  the  North  Caro- 
lina Utilities  Commission  In  Re  Diike  Power 
Co  ,  Docket  No   E-7   Sub    128 

The  New  York  Public  Service  Com- 
mission also  pointed  out  that  Investors 
and  bond  rating  agencies  view  income 
which  includes  interest  capitalized  dur- 
ing construction  in  a  less  favorable  light 
than  income  derived  from  the  sales  of 
utility  services  R.e  Long  Island  Lighting 
Co..  99  PUR  3d  460  (1973). 

FHnallv.  investors  may  also  justifiably 
be  skeptical  of  AFUDC  "earnings",  as 
their  realization  may  be  dependent  on 
the  timely  allowance  of  future  rate 
increases. 

The  weakening  of  the  "quality  of  earn- 
ings" means  that  a  company  with  large 
amounts  of  CWIP  AFUDC  may  be  re- 
quired to  pay  more  for  capital  than  it 
would  if  it  had  equivalent  amounts  of 
cash  earnings  as  the  result  of  the  ini- 
tially higher  revenues  caused  by  the  in- 
clusion of  CWIP  Under  such  circum- 
stances, including  CWIP  in  the  rate  base 
will  benefit  consumers  by  the  lower  cost 
of  both  new  and  equity  capital  which  are 
reflected  in  the  rates.  In  addition,  rate- 
payers will  have  lower  rates  in  the  future 
under  CWTP,  becau.se  the  rate  base  will 
then  not  be  inflated  by  capitalization  of 
AFUDC. 

The  record  also  indicates,  however,  a 
number  of  factors  that  would  militate 
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against  the  blanket  inclusion  of  CWIP 
in  all  cases  These  relate  primarily  to 
state  commission  treatment,  and  to  the 
lack  of  identity  between  tiie  present 
ratepayers,  who  benefit  m  the  snort  run 
from  the  use  of  AFUDC.  and  the  future 
ratepayers,  who  are  the  primary  bene- 
ficiaries of  the  use  of  CWIP.  This  lack  of 
identity  may  be  due  to  geographical  mo- 
bility, as  with  service  to  areas  of  ex- 
panding population,  or  to  intergenera- 
tional  factors,  as  explained  by  the  wit- 
ness Rose  Kry7,ak  at  our  oral  argument. 
who  indicated  that  .some  present  rate- 
payers would  not  live  long  enough  to  be 
future  ratepayers.  It  may  also  be  due  to 
the  possibility  that  a  present  wholesale 
customer  of  the  utility  may  not  be  such  a 
customer  in  the  futiu-e. 

The  New  York  Public  Service  Commis- 
sion recently  had  occasion  to  discus.s  the 
identity  of  ratepayers  and  the  need  to 
include  CWIP  in  rate  base  under  appro- 
priate circumstances; 

*  •  •  |W)e  recognized  that  large  and 
growing  CWIP  balances  can  be  expected  to 
continue  In  the  foreseeable  future  as  utilities 
attempt  to  meet  expanding  demand.=;  for 
energy  The  traditional  arpiiment  that  In- 
terest on  construction  should  be  .apltallzed 
la  order  to  prevent  present  customers  from 
being  burdened  with  costs  Incurred  for  the 
benefit  of  future  cvistomers  has  less  validity 
today,  since  a  substantia!  portion  of  these 
construction  requirements  result  from  in- 
creasing demands  made  by  present  customers 
rather  than  growth  in  the  number  of  custo- 
mers. \Long  Inland  Lighting  Co  .  99  PUR  3d 
460  (1973)  I 

All  of  the  above  considerations  lead 
this  Commission  to  conclude  that  it  will 
not  adhere  to  an  abs'^lute  rule  that  plant 
mtxst  be  "used  and  useful"  in  the  tradi- 
tional sense  before  it  n.ay  be  included  in 
rate  base.  Of  course,  m  a  very  real  sense, 
a  plant  under  construction,  which  will 
go  on  line  in  the  future,  is  quite  useful  to 
consumers  Were  the  plant  not  under 
construction,  the  consumers  might  well 
be  facing  a  certain  danger  of  future 
power  insufHciency,  which  threat  will  be 
alleviated  by  the  new  plant. 

We  are  excluding  natural  gas  com- 
panies from  the  scope  of  this  rulemaking. 
There  are  .several  differences  in  the  situ- 
ations of  the  gas  and  electric  industries 
which  justify  this  distinction.  In  1974  the 
Cla5s  A  &  B  Electric  Utilities  had  over  S23 
billion  in  CWIP,  while  the  comparable 
gas  companies  had  only  a  little  over  one- 
half  billion  dollars,  which  is  only  about 
31:  of  gas  plant  in  service.  While  the  gas 
industry  is  undertaking  a  ntunber  of 
major,  even  mammoth  projecti^.  these 
are  generallv  of  a  distinctive  character 
which  would  make  the  instant  rule  an 
undesirable  a  priori  solution  to  the  ques- 
tions they  raise.  For  just  this  reason, 
these  projects  have  in  the  past  frequently 
been  undertaken  by  some  form  of  project 
financing.  The  possible  u.se  of  this  tool 
.should  not  be  curtailed  by  the  too  easy 
availability  of  CWIP  financing. 

Additionally,  the  general  condition  of 
identity  between  present  and  future  elec- 
tric consumers  is  much  less  true  in  the 
gas  industry.  There  are  serious  questions 
as  to  the  trend  of  future  gas  usage.  Cur- 
rent ratepayers  could  well  be  curtailed 


in  the  future,  making  it  unfair  to  force 
them  to  pay  now  for  facilities  they  will 
not  be  able  to  use.  Similarly,  if  the  Com- 
mission were  to  heed  arguments  for  in- 
cremental pricing  of  supplemental  gas 
supplies,  automatic  inclusion  of  CWIP  in 
rate  ba.se  could  lead  to  a  serious  mis- 
match between  costs  and  benefits.  The 
basic  problem  in  the  gas  pipeline  indus- 
try is  one  of  supply,  not  transmission 
capacity,  and  can  best  be  dealt  with  di- 
rectly through  measures  to  encoiu-age 
supplies. 

The  allowance  of  CWIP  in  the  rate 
base  involves  a  judgement  that  it  is 
equitable  for  present  ratepayers  to  pro- 
vide funds  that  would  otherwise  be  pro- 
vided by  future  ratepayers.  At  the  pres- 
ent time,  there  is  only  one  area  where 
the  CommLssion  has  agreed  for  all  com- 
panies that  this  outcome  would  be 
equitable.  This  is  in  the  area  of  facilities 
which  are  required  because  of  the  cur- 
rent generations  roramitment  to  the 
control  of  ;x)llution.  or  its  consiunption 
of  existing  stocks  oi  natural  resources. 
Thtis.  we  will  allow  the  inclusion  of 
CWIP  In  rate  base  where  the  construc- 
tion is  of  facilities  to  be  used  for  pol- 
lution control,  or  for  the  conversion  to 
the  burning  of  otiier  fossil  fuels  of  plants 
which  now  burn  oil  or  gas.  In  these  ca,ses. 
it  is  the  profligacy  of  'he  present  genera- 
tion which  requires  the  new  facilities, 
and  we  consider  that  the  eqtiitabel  argu- 
ment favormg  this  allocation  of  costs  is 
sufficient  to  tip  the  balance  in  favor 
of  the  allowance  of  CWIP  on  these 
facilities. 

The  definition  of  the  facilities  to  be 
thus  treated  requires  '^ome  care.  It  is  our 
intention  that  pollution  control  facilities 
shall  include  identifiable  structures  or 
portions  of  structures  which  are  designed 
to  reduce  the  amount  of  pollution  pro- 
duced by  the  underlying  power  facility. 
It  IS  not  the  intention  of  this  section  to 
permit  such  treatment  for  facilities 
which  lessen  pollution  by  substituting 
a  different  non-polluting  method  of 
generation. 

We  note  as  a  useful  guide  the  language 
adopted  by  the  Internal  Revenue  Serv- 
ice in  connection  with  certain  tax  treat- 
ment of  'pollution  control"  facilities. 
That  deflnitioH  includes  "a  new  identi- 
fiable treatment  facility  which  is  used 
•  •  •  to  abate  or  control  water  or  atmos- 
pheric pollution  or  contamination  by 
removing,  altering,  disposing  or  storing 
of  pollutants,  contaminants,  wastes,  or 
heat.  •  -  •■•  While  we  do  not  adopt  the 
full  regulation  contains  certain  time  pro- 
visions, and  requires  a  local  certification 
which  frequently  does  not  occur  until 
after  completion  of  the  facility,  we  be- 
lieve the  quoted  language  is  a  fair  state- 
ment of  the  types  of  facilities  which  will 
be  approved  by  the  Commission. 

We  would  also  note  that  certification 
by  a  local,  state,  or  federal  agency  as 
being  in  conformity  with,  or  required  by. 
a  program  of  pollution  control  would  be 
extremely  important  evidence. 

A  comparable  definition  is  found  at 
page  501  of  the  pre^^ent  FPC  Form  1 
covering  plant  and  equipment  to  be  re- 
ported by  companies  as  environmental 
protection  facilities.  That  definition  is 


...  .  <  ^j^y  building,  structure,  equip- 
ment, facility  or  improvement  designed 
and  constructed  solely  for  control,  re- 
duction, prevention  or  abatement  of  dis- 
charges or  releases  into  the  environment 
of  gaseous,  liquid  or  solid  substances, 
heat,  noise  *  *  *." 

The  examples  given  at  items  4A  to  4D 
of  that  schedule  are  a  useful,  though  not 
definitive  guide,  to  items  coming  under 
this  category,  as  follows: 

A.  Air  pollution  control  faeilities: 

1.  Scrubbers,  precipitators,  tall  smoke- 
stacks, etc. 

2.  Changes  necessary  to  accommodate 
use  of  environmentally  clean  fuels  such 
as  low  ash  or  low  sulfur  fuels  including 
storage  and  handling  equipment 

3.  Monitoring  equipment 

B.  Water  pollution  control  facilities: 

1.  Cooling  towers,  ponds,  piping, 
pumps,  etc. 

2.  Waste  water  treatment  equipment. 

3.  Sanitary  waste  disposal  equipment. 

4.  Oil  interceptors. 

5.  Sediment  control  facilities. 

6.  Monitoring  equipment. 

C.  Solid  waste  disposal  costs: 

1.  Ash  handling  and  disposal  equip- 
ment. 

2.  Land. 

3.  Settling  ponds. 

D.  Noise  abatement  equipment- 
1.  Structures. 

.2.  Mufflers. 

3.  Sound  proofing  equipment. 

4.  Monitoring  equipment. 

Although  the  operation  of  stich  facili- 
ties may  require  some  additional  power, 
the  Commission  under  this  definition  will 
not  allow  the  inclusion  of  any  construc- 
tion simply  designed  to  provide  addi- 
tional power  or  generating  capacity  re- 
quired because  of,  or  for  the  operation 
of,  such  facilities.  Nor  wotild  we  allow 
CWIP  for  recreational,  aesthetic."  or 
wildlife  facilities  under  this  definition. 
Thus,  the  items  listed  in  Sections  4E 
through  4G  of  the  schedule  on  pase  .501 
would  not  be  allowed  under  the  cate- 
gory defined  as  pollution  control 
facilities. 

With  regard  to  fuel  conversion  faeili- 
ties.  current  national  policy  likewise  sup- 
ports the  policy  that  plants  previously 
burning  gas  convert  to  use  of  other  fuels, 
and  that  many  oil  burning  plants  con- 
vert to  fuels  other  than  gas.  The  rea- 
sons for  such  conversion  include  cur- 
tailment of  the  gas  supply  and  related 
policies  of  this  agency  under  the  Nat- 
ural Gas  Act  and  Federal  Power  Act. 
Thus,  we  will  allow  the  inclusion  of 
CWIP  for  facilities  which  are  used  to 
make  conversion  possible,  regardless  of 
the  specific  reason  for  the  conversion. 
This  involves  both  alterations  to  the 
internal  plant  workings,  such  as  oil  or 
coal  burners,  soot  blowers,  bottom  ash 
removal  systems,  and  concomitant  air 
pollution  control,  as  weU  as  facilities 
needed  for  receiving  and  storing  the 
alternate  fuel,  which  would  not  be  nec- 
essary if  the  plant  continued  to  burn 
gas.  or  oil,  as  originally  designed. 

The  effect  on  FPC  jurisdictional 
wholesale  rates  of  allowing  CWIP  of 
pollution  control  devices  and  conver- 
sions in  rate  base  would  be  an  initial  rate 
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increase  of  from  one  to  two  percent. 
This  increase  will,  of  course,  be  offset 
on  a  present  w«rth  basis,  and  more 
than  offset  on  a  gi'oss  dollar  basis,  by 
lower  rates  after  the  equipment  goes 
into  service.  In  1975,  if  the  pollution  con- 
trol equipment  CWIP  reported  on  FPC 
Form  1  had  been  allowed  in  rate  base 
and  rate  schedules  all  had  been  ad- 
justed, wholesale  rates  would  have  been 
higher  by  less  than  one  percent. 

However,  during  roughly  the  next  five 
years  the  CWIP  for  pollution  control 
equipment  and  conversions  is  expected  to 
ri.se  as  a  percentage  of  total  CWIP. 
This  change  primarily  reflects  the  need 
to  retrofit  air  po^ution  control  equip- 
ment in  existing  coal  plants  and  in 
plants  converting  to  coal,  and  the  ex- 
pected large  proportion  of  coal  plants 
in  new  construction  with  their  need  for 
controls.  In  the  early  1980's  retrofitting 
and  conversions  should  be  largely  com- 
[."leted  and  nuclear  plants  may  become 
a  large  percent  of  new  construction. 
During  the  next  10  years,  the  impact  of 
allowing  CWIP  for  pollution  control 
equipment  and  conversions  in  rate  base, 
exclusive  of  the  offsets  mentioned  above, 
is  projected  to  be  wholesale  electric 
rates  one  to  two  percent  higher  than 
what  they  otherwise  would  be.  The  fig- 
ure Ls  likely  to  be  closer  to  two  percent 
initially,  with  a  decline  after  a  few 
years. 

If  a  plant  is  not  placed  in  service  or 
its  start-up  is  inordinately  delayed,  the 
Commission  would,  under  its  usual  pow- 
ers to  review  expenses  for  prudency, 
entertain  arguments  that  appropriate 
measures  should  be  taken  to  redress  the 
excess  costs  based  on  inclusion  in  rate 
base  of  CWIP  for  that  unit.  Wliile  in 
many  instances  such  a  delay  or  abandon- 
ment will  have  occurred  under  conditions 
that  indicate  prudent  management 
throughout,  we  feel  it  is  appropriate  to 
warn  that  the  inclusion  of  CWIP  for 
these  limited  purposes  is  not  a  blank 
check,  freeing  utilities  from  the  necessity 
to  use  ordinary  care  in  their  construction 
programs. 

Tlie  FPC  w  ill  also  permit,  in  individual 
proceedings,  inclusion  of  CWIP  m  rat« 
base  where  the  utility  is  in  .severe  finan- 
cial stress.  The  financial  circumstances 
that  we  contemplate  are  those  in  which 
it  would  be  clearly  detrimental  to  utility 
wholesale  customers  if  some  amount  of 
CWIP  were  not  permitted  in  rate  base. 
In  particular,  we  envision  a  situation  in 
which  the  rate  of  return  necessary  to 
enable  the  utility  to  maintain  its  credit 
and  attract  capital  in  accordance  with 
the  standards  of  the  Bluefield  decision 
would  be  materially  in  excess  of  the  cost 
of  capital  for  otherwise  similar  utilities. 
Such  a  circumstance  might  arise,  for 
example,  where  the  exigencies  of  the 
utility's  construction  program  are  such 
as  to  reduce  its  interest  coverage  to  such 
an  extent  that  additional  capital  cannot 
be  raised  at  rea,sonable  rates  and  that  an 
amount  of  earnings  sufficient  to  attract 
capital  would  require  a  rate  of  retuiTi  on 
equity  substantially  in  excess  of  the  cost 
of  equity  capital  to  otherwise  similar 
electric    Htilities,    Under    such    circum- 


stances, it  would  be  to"  the  benefit  of  the 
consiuner  if  the  additional  earnings  nec- 
essary to  attract  capital  were  permitted 
by  way  of  a  return  on  CWIP  rather  than 
by  way  of  an  inflated  return  on  the  tra- 
ditional rate  base  since  the  former  treat- 
ment would  eventually  be  reflected  in  a 
lower  rate  base  by  way  of  reduced 
AFUDC  allowance,  while  the  latter  would 
not. 

We  cannot  emphasize  too  strongly, 
however,  that  we  will  not  consider  any 
inclusion  of  CWIP  in  rate  base  'apart 
from  the  exceptions  mentioned  above' 
absent  a  clear  showing  of  severe  financial 
difiiciilty  which  cannot  be  otherwise  al- 
leviated without  materially  increasing 
the  cost  of  electricity  to  consumers. 
Where  such  a  showing  is  clearly  and 
convincingly  made,  we  wOl  consider  the 
inclusion  of  some  amotmt  of  CWIP  in 
rate  base  on  a  case-by-case  basis.  Under 
no  circumstances  will  inclusion  of  CWIP 
in  rate  base,  solely  becatise  of  severe  fi- 
nancial stress,  be  permitted  prior  to  a 
final  Commission  determination  on  re- 
hearing that  financial  circumstances 
justify  incliision. 

The  Commission  finds ;  1 1 )  The  notice 
and  opportunity  to  participate  in  this 
rulemaking  proceeding  with  respect  to 
the  matters  presently  before  this  Com- 
mission through  the  submission,  in  writ- 
ing, of  data,  views,  comments  and  sug- 
gestions in  the  manner  as  described  above 
are  consist.ent  and  in  accordance  with 
the  procedural  requirwnents  prescribed 
by  5  use  553 

(2)  The  additions  to  section  2  of  the 
Federal  Power  CommLssion's  Rules  and 
Regulations.  General  Policy  and  Inter- 
pretations, herein  prescribed  are  neces- 
sary and  appropriate  for  the  adminis- 
tration of  the  Federal  Power  Act. 

(3>  It  is  necessary  and  appropriate  in 
the  public  mterest  and  to  aid  In  the  en- 
forcement of  the  Federal  Power  Act  to 
permit  »te  base  treatment  for  pollution 
control  and  conversion  devices  as  here- 
inafter provided. 

(4)  Good  cause  exists  to  adopt  In  part 
the  Instant  rulemaking  and  to  terminate 
the  proceedmgs  in  Docket  No.  RM75-13, 
as  hereinafter  ordered  and  conditioned. 

'  5 »  Since  the  revisions  prescribed  here- 
in which  were  not  included  in  the  notice 
of  this  proceeding,  are  consistent  with 
the  prime  purpose  of  the  Proposed  Rule- 
making, fiu-ther  compliance  with  the 
notice  provision  of  5  U.S.C.  553  is  un- 
necessary. 

The  Commission  orders  <A)  Part  2 
of  the  Federal  Power  Commission's 
Rules  and  Regulations.  General  Policy 
and  Interpretations,  Is  amended  by  add- 
ing a  new  §  2.16  to  read  as  follows: 

§  2.16  ■  Inclusion  of  construction  work  in 
progress  in  rale  base  of  electric 
utilities. 

<a»  The  Commission  will  allow,  upon 
application.  In  a  rate  case  filed  on  or 
after  December  8,  1976.  and  subject  to 
paragraph  (c)  of  thus  section,  the  in- 
clusion In  rate  base  of  CWEP  on : 

<1)  Pollutiov  control  facilities:  I.e.  In- 
cluding Identifiable  structures  or  por- 
tions of  structures  which  are  designed  to 


reduce  the  amoimt  of  pollution  produced 
by  the  underlying  power  facility;  Pro- 
vided, however.  That  facihties  which 
lessen  pollution  by  substituting  a  differ- 
ent non-polluting  method  of  generation 
shall  not  be  Included  within  this  defini- 
tion; and  Provided  further.  That  the 
definition  herein  prescribed  shall  not 
include  facilities  for  generation  oi  addi- 
tional power  necessitated  by  the  opera- 
tion of  pollution  control  facilities.  In 
determining  which  facihties  qualify  as 
pollution  control  facihties.  the  Commis- 
sion will  consider: 

'  i '  Whether  .such  faculties  fall  within 
the  Internal  Revenue  Service  language, 
26  use.  169,  le  "a  new  identifiable 
treatment  facility  which  is  used  •  *  •  to 
abate  or  control  water  or  atmospheric 
pollution  or  contamination  by  fthel  re- 
moving, altermg,  disposing  or  storing  of 
pollutants,  contaminants,  wastes  or 
heat:" 

(ii)  Whether  such  facilities  have  been 
certified  by  a  local,  state,  or  federal 
agency  as  being  in  conformity  with,  or 
required  b>',  a  program  of  pollution 
control : 

'ill I  Whether  such  facilities  meet  the 
definitions  of  environmental  protection 
facilities  under  Sections  4A  through  4D 
of  page  501  of  FPC  Form  1 ;  as  well  as 

(iv)  Any  other  relevant  evidence  tend- 
ing to  show  that  such  facilities  are  for 
pollution  control .  and 

(21  Fuel  conversion  facilities:  i.e. 
facilities  which  enable  a  plant  which 
previously  burned  natural  gas  to  convert 
to  use  of  other  fuels  and  facilities  which 
enable  oil-burning  plants  to  convert  to 
fuels  other  than  natural  gas  Such  facili- 
ties would  include  those  which  alter  in- 
ternal plant  workings,  such  as  oil  or  coal 
burners,  soot  blowers,  bottom  ash  re- 
moval systems,  and  concomitant  air  pol- 
lution control  facilities,  as  well  as  facil- 
ities needed  for  receiving  and  storing 
the  alternate  fuel,  which  would  not  be 
necessary  if  the  plan  continued  to  bum 
gas,  or  oil,  as  originally  designed 

'bt  With  the  exception  of  the  devices 
discussed  and  defined  m  paragraph  (a) 
of  this  .section,  the  Commission  shall  per- 
mit CWIP  in  rate  base  only  after :  '  1 » 
An  electric  utility  has  made  application 
therefor,  and  <2i  The  Commission  by 
final  order  has  approved  such  applica- 
tion, and  <3»  The  utility  has,  following 
(bi  (1)  and  (2'  of  this  section,  filed  to 
include  the  CWIP  in  Its  rate  base  in  a 
rate  case  filing  under  section  205  of  the 
Federal  Power  Act  In  its  application,  the 
utility  must  show  severe  financial  diffi- 
culty which  cannot  be  otherwise  allevi- 
ated without  materially  increasing  the 
cost  of  electricity  to  consumers  and  also 
must  show  that  it  has  met  the  require- 
ments of  paragraph  (c>  of  thLs  section  In 
no  event  shall  a  utility  collect  amounts 
related  to  CWIP  under  this  subsection, 
subject  to  refund,  prior  to  the  Issuance 
of  a  final  order  on  rehearing  approving 
iiKlusion  of  such  amounts  in  rate  base. 

(c»  As  a  necessarj-  condition  of  meet- 
ing the  requirements  of  <aMi)  and  or 
'a>(2i  and  or  (b)  of  this  section,  the 
utility  must  show  it  will  dtscontinue  the 
ca_pitalization     of     AFUDC     on     such 
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amounts  of  CWIP  as  may  be  permitied 
by  this  Commission  to  be  included  m 
jurisdictional  rate  base.  Furthermore,  a 
utility  requesting  uiclusion  of  CWIP  in 
rate  base  shall  aL^o  propose  accounting 
procedures  to  ensure  that  wholesale  cus- 
tomers will  not  subsequently  be  charged 
for  any  corresponding  AFTTTX:  capital- 
ized as  a  result  of  different  accounting 
and  ratemaking  treatment  accorded 
CWIP  by  a  state  commission. 

IB'  To  the  extent  not  specifically  in- 
dicated above,  the  propasals  in  Docket 
No.  RM75-13  shall  not  be  adopted 

C      Docket    No.    RM75-13    is    hereby 
terminated. 

<Di  This  order  shall  be  effective  30 
days  fcom  the  date  of  issuance. 

(El  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Recistek 

By  liie  Commission. 

Kenneth  F.  Pi.umb, 

Secretary. 

I  PR  rv-,-7«   T44Ui  F'^lPri   i'.    IP-Ve.S  45  ami 


Title  23— Hr^ways 

CHAPTER  I— FEDERAL  HIGHWAY  ADMIN- 
ISTRATION, DEPARTMENT  OF  TRANS- 
PORTATION 

SUBCHAPTER    E— PLANNING 

PART    470 — HIGHWAY    SYSTEMS 
Technical  Amendments 

•  Purpose.  The  purpose  of  this  docu- 
ment is  to  make  technical  amendments 
to  the  regulation  on  Highway  Systems.  • 

On  Wednesday.  June  30.  1976.  at  41  FR 
268.56,  the  Federal  Highway  Administra- 
tion published  a  document  which  deleted 
two  suDparts  from  the  Code  of  Federal 
Regulations  effective  July  1,  1976.  23  CFR 
470.  Subpart  A  and  23  CFR  473  Subpart 
A.  As  of  July  1.  1976.  23  CFR  Part  470. 
publi.shed  at  40  FR  42344  (September  12. 
1975' ,  became  effective  covering  realign- 
Hicnt  of  the  Federal-aid  primary,  second- 
ary, and  urban  systems. 

The  title  of  23  CFR  Part  470  is  being 
restored  to  its  former  heading.  "Highway 
Systems':  the  text  of  the  present  Part 
470  is  being  redesignated  as  Part  470. 
Subpart  A,  "Federal-Aid  Highway  Sys- 
tems": and  §470  307  is  being  revised  to 
reflect  the  change  in  FHWA  position  title 
from  Division  Engineer  to  Division  Ad- 
ministrator. 

The  matter  affected  relates  to  grants, 
benefits,  or  contracts  within  the  purview 
of  5  use.  553'a>i2'.  therefore,  general 
notice  of  proposed  rulemaking  is  not  re- 
quired. 

In  consideration  of  the  foregoing. 
Chapter  I  of  title  23.  Code  of  Federal 
Regulations  is  amended  as  set  forth 
below. 

1  The  heading  for  Part  470  i.s 
amended  to  read  "Highway  Systems.' 

2.  The  present  Part  470  is  redesig- 
nated as  Part  470.  Subpart  A— Federal - 
Aid     Highway     Systems — and     sS  470.1 


through  470.9  and  Appendices  A.  B,  &  C 
are  redesignated  as  follows: 

Subpart  A — Federal  Aid  Highway  Systemi 

Sec 

470.101     Purpose. 
470.103     Definitions. 
470.105     System  cla.sslflcatlon. 
470  107     General  procedures. 
470  109     Specific   system   procedures 
470  11 :     Reclassifications,  deletTons,  and  re- 
instatements. 
470  113     Proposals   for  system  actions. 
470  115     Approval  authority. 
470  117     Realignment  .schedule. 
Appendix  A— National   System  of  Interstate 

and  Defense  Highways. 
Appendix  B — Federal-aid   Systems    (Primary 

and  Secondary) . 
Appendix  C — Federal-aid  Urban  System 

3.  Section  470.307  is  revised  to  read  as 
follow  .- 

§  170.,307      Ffoule  approvals. 

The  FHWA  Division  Administrator  in 
each  State  is  authorized  to  approve 
priority  primary  routes." 

Issued  on  November  11,  1976. 

DowELL  H.  Anders, 
Acting  Chief  Counsel. 

[FR  Dcic.76-34337  Fi'.ed  11-19-76:8:45  am| 


SUBCHAPTER    H— RIGHT  OF-WAY    AND 
ENV'RUNMENT 

PART   740 — RELOCATION   ASSISTANCE 
Rewlsion 


1  Commissioner  Watt,  concurring.  Pled  a 
separate  statement  Commissioner  Smith 
concuiTing  in  part  and  dissenting  in  part, 
flied  a  separate  stateme:.t.  Separate  state- 
ments are  filed  as  part  of  original  document. 


Correction 

In  FR  Docket  76-30327  appearing  at 
page  48682  in  the  issue  for  Thursday, 
November  4.  1976,  the  following  correc- 
tion.'; should  be  made: 

1.  On  page  48682,  in  the  second  column, 
the  seventh  full  paragraph,  should  read 
as  follows : 

"Issued  on;  October  8.  1976." 

2  On  page  48699.  in  tlie  first  column. 
in  *  740.78.  in  par;igraph  'bi  (3),  the 
eighth  line  should  lead  as  follows: 

"out  utilities  to  rent  without  utilities" 

3.  On  page  48704  third  column,  under 
the  heading,  DeveJupment  of  Monthly 
Payment  Figures^.  :v.  paragraph  desig- 
nated B,  the  7th  ;ine  should  read  as 
follows : 

-Line  8'" 

Title  31 — Money  and  Finance:  Treasury 

SUBTITLE    A— OFFICE    0^   THE 
SECRETARY    OF   THE   TREASURY 

PART    1— DISCLOSURE   OF   RECORDS 

Fees 

In  the  Federal  Pecister  of  Septem- 
ber 9.  1976.  at  page  3R187,  there  was  pub- 
lished a  notice  of  proposed  rulemaking 
to  amend  the  Department  of  the  Treas- 
ury'.s  regulations,  at  31  CFR  Part  1,  gov- 
erning fees  for  services  rendered  in  con- 
nection with  the  disclosure  of  records. 
The  purposes  of  the  amendments  are: 
To  more  closely  conform  the  Depart- 
ment's regulations  to  the  Freedom  of 
Information  Act  by  eliminating  mini- 
mum fees:  to  raise  the  fee  charged  for 
locating  records  under  FOIA  to  a  level 


which  more  closely  approximates  the 
cost  of  the  services  rendered,  and:  to 
eliminate  the  imposition  and  collection 
of  fees  when  the  char^  would  be  mini- 
mal. Interested  parties  were  given  thirty 
days,  ending  on  or  before  October  12, 
1976,  in  which  to  submit  written  com- 
ments, suggestions  or  objections  with  re- 
gard to  the  amendments.  As  no  written 
comments  were  received  from  members 
of  the  public  during  the  thirty  day  pe- 
riod, the  Department  finds  that  there  is 
no  cause  to  postpone  implementation  of 
the  proposed  amendments.  Accordingly, 
the  proposed  amendments  are  hereby 
adopted,  effective  November  22,  1976,  as 
follows 

31  CFR  1.6  (gxlHi)   and  (g)  (3)  (i) 
are  amended  to  read: 

§  1.6      Fees  for  services. 

•  •  •  •  • 
rg,    .   »   . 

i\)  Duplication.  (i.>  Photocopies,  per 
page  up  to  8I2"  by  14'  .  $0.10  each,  ex- 
cept that  no  charge  will  be  imposed  for 
copying  10  pages  or  less  when  one  hour  or 
less  is  consumed  in  locating  the  records 
requested. 

#  *  •  *  * 

<3i  Search  .'iervices.  'i)  The  fee 
charged  for  services  of  personnel  involved 
in  locating  records  shall  be  $5.00  for  each 
hc.i.ir  or  fraction  thereof,  except  that  no 
charge  shall  be  imposed  for  a  search 
consuming  one  hour  or  less. 

»  ♦  »  •  • 

31  CFR  1.6(gM3Mii>  is  amended  by 
changing  "$3.50  '  to  read  "$5.00". 

Dated;  November  16,  1976. 

Richard  R.  Albrecht, 

General  Counsel. 

IFR  Doc.76-34335  Filed  11-19-76:8:45  am] 

Title  32A — National  Defense  Appendix 

CHAPTER  I — FEDERAL  PREPAREDNESS 
AGENCY,  GENERAL  SERVICES  ADMIN- 
ISTRATION 

GOVERNMENT-OWNED  INDUSTRIAL 

PLANT    EQUIPMENT    BY    PRIVATE    IN- 
DUSTRY 

Policy  on  Use 

Defense  Mobilization  Order  10  is  re- 
vised to  direct  Federal  departments  and 
agencies  having  control  over  Govern- 
ment-owned indu.strial  plant  equip- 
ment to  follow  regulations  for  the  n-^e 
of  such  equipment  by  private  industry 
as  are  developed  and  published  by  the 
Secretary  of  Defense  pursuant  to  sec- 
tion 809  of  the  Department  of  Defense 
Appropriation  Authorization  Act,  1974 
'Pub.  L.  93-155'.  The  regulations  to  be 
developed  by  the  Secretary  of  Defen.se 
will  be  in  consonance  with  this  order. 
The  Department  of  Defense  'DOD>  will 
solicit  the  comments  of  other  concerned 
agencies  in  developing  new  regulations 
affecting  agencies  other  than  than  DOD. 

(Defense  f^oductlon  Act  of  1950.  as  amended, 
and  Executive  Orders  10480,  11051,  11490.  and 
11725.) 

Part  110  of  Title  32 A  is  revised  as 
follows:  • 
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PART  110 — POLICY  ON  USE  OF  GOVERN- 
MENT-OWNED INDUSTRIAL  PLANT 
EQUIPMENT  BY  PRIVATE  INDUSTRY 
(DMO-lOA) 

1.  Purpose.  This  order  establishes  pol- 
icy on  the  use  by  private  industr>'  of 
Government- owned  industrial  plant 
equipment.  This  policy  is  necessary  to 
maintain  a  highly  effective  and  imme- 
diately available  reserve  of  such  equip- 
ment for  the  emergency  preparedness 
programs  of  the  U.S.  Government. 

2.  Cancellation.  This  order  supersedes 
Defense  Mobilization  Order  10,  formerly 
DMO  8555. lA,  dated  June  7,  1968  <33 
FR  10143). 

3.  Scope  and  applicability,  (a)  This 
order  applies  to  all  Federal  departments 
and  agencies  having,  for  purposes  of 
mobilization  readiness.  Government- 
owned  industrial  plant  equipment  under 
their  jurisdiction  or  control  and  having 
emergency  preparedness  functions  as- 
signed by  Executive  orders  concerning 
use  of  that  equipment. 

<bi  As  used  herein,  "industrial  plant 
equipment"  means  those  items  of  equip- 
ment, each  with  an  acquisition  cost  of 
$1,000  or  more,  that  fall  within  speci- 
fied classes  of  equipment  listed  in  DOD 
regulations.  Classes  of  equipment  may 
from  time  to  time  be  added  to  or  de- 
leted from  this  list. 

4.  Policy.  I  a)  General. — <1)  Primary 
reliance  for  defense  production  shall  be 
placed  upon  private  industry. 

(2)  When  it  is  determined  by  an 
agency  that,  because  of  the  lack  of  spe- 
cific industrial  plant  equipment,  private 
industry  of  the  United  States  carmot  be 
relied  upon  for  needed  Government  pro- 
duction, that  agency  may  provide  to  pri- 
vate industry  such  Government -owned 
industrial  plant  equipment  as  is  deemed 
necessary  to  ensure  required  production 
capability.  Requirements  for  such 
equipment  should  be  reviewed  at  least 
atiCually  to  ascertain  the  continuing 
need,  particularly  with  a  view  toward 
private  industry  furnishing  the  equip- 
ment for  long  term  requirements. 

•  3)  When  it  is  necessary  for  Federal 
agencies  to  supply  Government -owned 
industrial  plant  equipment  to  private  in- 
dustry, these  agencies  will  maintain  uni- 
formity and  fairness  in  the  arrange- 
ments for  the  use  of  this  equipment  by 
following  regul^ions  for  the.  use  of  such 
equipment  as  developed  and  published  by 
the  Secretary  of  Defense  pursuant  to 
section  809  of  Pub.  L.  93-155.  The  regu- 
lations to  be  developed  by  the  Secretary 
of  Defense  shall  be  in  consonance  with 
this  order.  These  regulations  will  at- 
tempt to  ensure  that  no  Government 
contractor  is  afforded  an  advantage  over 
his  competitors  and  that  Government- 
owned  industrial  plant  equipment  is 
maintained  properly  and  kept  immedi- 
ately available  for  the  emergency  pre- 
paredness needs  of  the  United  States. 

•  bi  Interagency  twe  of  idle  CQuip- 
ment.  In  any  instances  in  which  a  Gov- 
ernment contractor  cannot  meet  Gov- 
ernment production  schedules  because 
necessary  industrial  plant  equipment  Is 
not  available  from  private  industry  or 
from  the  contracting  Federal  depart- 


ment or  agency,  idle  industrial  plant 
equipment  under  the  control  of  other 
Federal  agencies  may  be  made  available 
for  this  purpose  through  existing  au- 
thorities on  a  transfer,  loan,  or  replace- 
ment basis  by  interagency  agreement. 

(c>  Availability  of  equipment  for 
emergency  use.  Goveniment-owned  m- 
dus^ial  plant  equipment  may  be  pro- 
vided by  controlling  agencies  for  emer- 
gency use  by  essential  Government  con- 
tractors whose  facilities  have  been  dam- 
aged or  destroyed. 

(d>  Uniform  rental  rates.  All  new- 
agreements  entered  into  by  any  agency 
of  the  Federal  Government  under  which 
private  busmess  establishments  are  pro- 
vided with  Government-owned  indus- 
trial plant  equipment  shall  be  subject  to 
rental  rates  established  by  the  Secre- 
tary of  Defense  pursuant  to  section  809 
of  Pub.  L.  93-155.  The  rental  rates  shall 
ensure  a  fail-  and  equitable  return  to  the 
U.S.  Government  and  be  generally  com- 
petitive with  commercial  rates  for  hke 
equipment. 

<e)  Use  of  Government -owned  indus- 
trial plant  equipment  for  commercial 
i  non-Government  I  purposes.  Subject  to 
adequate  controls  being  established  im- 
der  DOD  regulations  pursuant  to  Pub.  L. 
93-155,  and  statutoiT  authority  for  lea.s- 
ing.  Government-owned  industrial  plant 
equipment  may  be  authorized  for  com- 
mercial use  by  contractors  performing, 
contracts  or  subconti-acts  for  the  Gov- 
ernment agency  if  it  is  necessary  to  keep 
the  equipment  in  a  high  state  of  opera- 
tional readiness  through  regular  usage 
to  support  the  emergency  preparedness 
programs  of  the  U.S.  Government. 

5.  Disputes.  In  the  event  of  an  inter- 
agency dispute  about  tlie  regulations  de- 
veloped by  the  Department  of  Defense 
in  accordance  with  this  order,  the  Di- 
rector, Federal  Preparedness  Agency. 
General  Sen-ices  Admini.stration,  shall 
acijudicate. 

6  Reports.  Such  reports  of  operations 
under  tins  order  as  may  be  required  by 
the  Federal  Preparedness  Agency,  Gen- 
eral Ser\'ice6  Administration,  shall  be 
submitted  to  the  Director. 

Dated:  November  9.  1976. 

Jack  Eckerd, 
Administrator  of  General  Services. 

IPR  Doc  76-34310  Piled  11-19-76:8:45  am] 

Title  40 — Protection  of  Environment 

CHAPTER  I — ENVIRONMENTAL 

PROTECTION  AGENCY 
SUBCHAPTER  C— AIR  PROGRAMS 

[FRL  639-3) 

PART    60— STANDARDS    OF    PERFORM- 
ANCE  FOR   NEW  STATIONARY  SOURCES 

Amendments  to  Subpart  D 

Standards  of  performance  for  fossil 
fuel-fired  steam  generators  of  more  than 
73  megawatts  <  250  million  Btu  per  hour ) 
heat  input  rate  are  provided  under  Sub- 
part D  of  40  CFR  Part  60.  Subpart  D  is 
amended  herein  to  revise  the  application 
of  the  standards  of  performance  for  fa- 
cilities burning  wood  residues  in  combi- 
nation with  fossil  fuel. 


Subpart  D  contains  standards  for  par- 
ticulate matter,  sulfur  dioxide,  nitrogen 
oxides,  and  visible  emissions  from  steam 
generators.  These  standards,  except  for 
the  one  applicable  t<3  visible  emissions, 
are  based  on  heat  input  For  sulfur  di- 
oxide, there  are  separate  standards  for 
liquid  fossil  fuel-fired  and  solid  fo.ssil 
fuel-fired  facilities  with  provisions  for  a 
prorated  standard  when  combinations  of 
different  fossil  fueLs  are  fired.  There  is 
no  sulfur  dioxide  standard  for  gaseous 
fossil  fuel -fired  facilities  since  they  emii 
negligible  amomits  of  sulfur  dioxide. 

To  date,  there  have  been  two  ways  for 
a  source  owner  or  operator  to  comply 
with  the  sulfur  dioxide  standard :  <  1 '  By 
firing  low  sulfur  fo.ssil  fuels  or  <2)  by- 
using  fiue  gas  desulfurization  systems. 
Complying  witli  the  standard  by  firing 
low  sulfur  fossil  fuel  requires  an  ade- 
quate supply  of  fuel  with  a  sulfur  con- 
tent low  enough  to  meet  the  standard. 
How-ever,  it  would  be  possible  for  the 
owner  or  operator  to  fire,  for  example,  a 
relatively  high  sulfur  fossil  fuel  with  a 
very  low-  sulfur  fossil  fuel  'e.g.  natural 
gas  I  to  obtain  a  fuel  mixture  which 
w-ould  meet  the  standard.  The  low  sulfur 
fuel  adds  to  the  heat  input  but  not  to 
the  sulfur  dioxide  emissions  and,  thereby. 
has  an  overall  fuel  sulfur  reduction  ef- 
fect In  the  past,  the  application  of  Sub- 
part D  permitted  the  heat  content  of 
fassil  fuels  but  not  wood  residue  to  be 
used  in  determining  compliance  with  the 
standards  for  particulate  matter,  sulfur 
dioxide  and  nitrogen  oxides:  the  amend- 
ment made  herein  will  allow  the  heat 
content  of  wood  residue  to  be  used  for 
determining  compliance  with  the  stand- 
ards. The  amendment  does  not  change 
the  scope  of  applicability  of  Subpart  D; 
all  steam  generating  units  constructed 
after  August  17,  1971,  and  capable  of  fir- 
ing fossil  fuel  at  a  heat  input  rat,e  of 
more  than  73  megawatts  i250  million  Btu 
per  hour)  are  subject  to  Subpart  D. 

Rationaie  for  the  Amendments 

Wood  residue,  which  includes  bark. 
sawdust,  chips,  etc..  Ls  not  a  fossil  fuel 
and  thas  has  not  been  allowed  for  use  as 
a  dilution  agent  in  complying  with  the 
sulfur  dioxide  standard  for  steam  vener- 
ators. Several  companies  have  requested 
that  EPA  rense  Subpart  D  to  permit 
blending  of  wood  residue  with  high  sulfur 
fossil  fuels.  This  would  enable  them  to 
obtain  a  fuel  mixture  low  enough  in  sul- 
fur to  comply  with  the  sulfur  dioxide 
standard  Since  Subpart  D  allows  the 
blending  of  high  and  low  sulfur  fossil 
fuels.  EPA  has  concluded  that  it  is  rea- 
sonable to  extend  application  of  this 
principle  to  wood  residue  which,  although 
not  a  fossil  fuel,  does  have  low  sulfur 
content 

Several  companies  ha\e  expressed  in- 
terest in  construcimg  steam  generators 
which  continuously  fire  wood  residue  in 
combination  with  fassil  fuel.  New  facili- 
ties will  comply  with  the  standards  for 
lass  cost  than  at  present  because  they 
will  be  able  to  use  wood  residue,  a  valu- 
able source  of  energy,  as  an  alternative  to 
expense  low  sulfur  fossil  fuels.  Also, 
using  wood  residue  as  a  fuel  supplement 
instead  of  low  sulfur  fossil  fuels  will  re- 
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suit  m  substantial  savings  in  the  con- 
sun^.ption  of  scarce  natural  gas  and  oil 
resourres,  and  will  relieve  what  would 
otherwise  be  a  substantial  solid  waste 
disposal  problem  Consumption  of  energy 
and  raw  material  resources  will  be  re- 
duced further  by  minimizing  the  need 
for  flue  gas  desulfurization  systems  at 
new  facilities  There  will  be  no  adverse 
environmental  impact,  neither  sulfur  di- 
oxide nor  nitrogen  oxides  emissions  will 
increase  as  a  result  of  this  action.  Con- 
sidering the  beneficial,  environmental, 
energy,  and  economic  impacts,  it  is  rea- 
sonable to  permit  wood  residue  to  be  fired 
as  a  low  sulfur  fuel  to  aid  in  compliance 
with  the  standards  for  fossil  fuel-fired 
st-eam  generators 

In  making  tliis  amendment.  EPA  rec- 
ognizes that  affected  facilities  which 
burn  substantially  more  wood  residue 
than  fossil  fuel  m.ay  have  difficulty  com- 
plymg  with  the  43  nanogram  per  joule 
standard  for  particulate  matter  (0.1 
pound  per  million  Btu  • .  There  is  not 
sufficient,  information  available  at  this 
time  to  determine  what  level  of  particu- 
late matter  emissions  is  achievable:  how- 
ever, EPA  is  continuing  to  gather  infor- 
mation on  this  question.  If  EPA  deter- 
mines that  the  particulate  matrer  stand- 
ard is  not  achievable,  appropriate 
changes  will  be  made  to  the  standard. 
Any  change  would  be  proposed  for  pub- 
lic comment;  however,  in  the  interim. 
owners  and  operators  will  be  subject  to 
the  43  nanogram  per  joule  standard. 

'F'  Factor  Determination 

New  facilities  firing  wood  residue  in 
combination  with  fossil  fuel  will  be  sub- 
ject to  the  emission  and  fuel  monitoring 
requirements  of  5  60  45  <  as  revised  on 
October  6.  1975.  40  FR  46250^.  The  'P' 
factors  listed  in  5  60  45(f  >  i4\  which  are 
used  for  converting  continuous  monitor- 
ing data  and  performance  test  data  into 
units  of  the  standard,  presently  apply 
only  to  fossil  fuels.  Therefore.  'P'  fac- 
tors for  bark  and  wood  residue  have  been 
added  to  5  60  45f  f  >  (4> .  Any  owner  or  op- 
erator who  elects  to  calculate  his  own 
'F'  factor  must  obtam  approval  of  the 
Administrator. 

International  System  of  Units 

In  accordance  with  the  objective  to 
Im.plement  national  use  of  the  metric  sys- 
tem. EPA  presents  numerical  values  in 
both  metric  uniis  and  English  units  in 
its  regulations  and  technical  publica- 
tions. In  an  effort  to  simplify  use  of  the 
metric  units  of  measurements.  EPA  now 
uses  the  International  System  of  Units 
'SI>  85  set  forth  in  a  publication  by  the 
.American  Society  for  Testing  and  Ma- 
terials entitled  "Standard  for  Metric 
Practice"  i Designation:  E  380-76 ».  The 
following  amendments  to  Subpart  D  re- 
flect the  use  of  SI  units. 

Miscellaneous 

Since  these  amendments  are  expected 
to  have  limited  applicability,  no  environ- 
mental impact  statement  is  required  for 
this  rulemaking  pursuant  to  section  l^b^ 
of   the   "Procedures   for  the  Voluntarv 


Preparation   of    Environmental   Impact 
Statements"  (39  FR  37419) . 

This  action  is  effective  on  November  22, 
1976.  The  Agency  finds  that  good  cause 
exists  for  not  publishing  this  action  as  a 
notice  of  proposed  rulemaking  and  for 
making  it  effective  immediately  upon 
publication  because : 

1  The  action  is  expected  to  have  lim- 
ited applicability 

2.  The  action  will  remove  an  existing 
restriction  on  operations  without  in- 
creasing emissions  and  will  have  benefi- 
cial enviromnental,  energy,  and  eco- 
nomic effects. 

3.  The  action  is  not  technically  con- 
troversial and  does  not  alter  the  overall 
substantive  content  of  Subpart  D. 

4  Immediate  effectiveness  of  the  action 
will  enable  affected  parties  to  proceed 
promptly  and  with  certainty  in  conduct- 
ing their  affairs. 

iSecs.  111.  114  and  301(a)  of  the  Clean  Air 
Act.  aa  amended  by  section  4(a)  of  PubX. 
91-604,  84  Stat  1678,  and  by  section  15(c)  (2) 
of  Piub  l.  91-604,  84  Stat.  1713  (43  UjB.C. 
1857C-0,  1857C-9,  1857gia)).) 

Date:  November  15.  1976. 

John  Quarles, 
Acting  Administrator. 

Part  60  of  Chapter  I.  Title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

1.  Section  60.40  is  amended  by  revising 
the  designation  of  affected  facility  and 
by  substituting  the  International  System 
( SI  I  of  Units  as  follows: 

§60.10      .AppIi('al)ilit^   and  de<<ignation  of 

alTfctt'd  I'aoillly. 

'  a  The  affected  facilities  to  which  the 
provisions  of  this  subpart  apply  are: 

1 1 1  Each  fossil  fuel-fired  steam  gener- 
ating unit  of  more  than  73  megawatts 
heat  input  rate  '250  million  Btu  per 
hour  I . 

'  2  >  Each  fossil  fuel  and  wood  residue- 
fired  steam  generating  unit  capable  of 
firing  fossil  fuel  at  ;i  heat  input  rate  of 
more  than  73  megawatts  (250  million  Btu 
per  hour' . 

'  b  •  Any  change  to  an  existing  fossil 
fuel-fired  steam  generating  unit  to  ac- 
commodate the  use  of  combustible  mate- 
rials, other  than  fossil  fuels  as  defined  in 
this  suDi.art.  shall  not  bring  that  unit 
under  the  applicability  of  this  subpart. 

2.  Section  60.41  is  amended  by  adding 
paragraphs  'd)  and  le)  as  follows: 

§  60.4-1       Drfinition«. 

*  •  a  «  « 

'  d  1  "Fossil  fuel  and  wood  residue-fired 
steam  generating  unit"  means  a  furnace 
or  boiler  used  in  the  process  of  burning 
fossil  fuel  and  wood  residue  for  the  pur- 
pose of  producing  steam  by  heat  transfer. 

<e>  "Wood  residue  means  bark,  saw- 
dust, slabs,  chips,  shavings,  mill  trim, 
and  other  wood  products  derived  from 
wood  processing  and  forest  management 
operations. 

3.  Section  60.42  is  amended  by  revising 
paragraph  la)  (1)  and  by  substituting  SI 
units  In  paragraph  (a)(1)  as  follows: 


§  60.42      Standard  for  particulate  matter. 

(a)    •   •   • 

(1)  Contain  particulate  matter  in  ex- 
cess of  43  nanograms  per  joule  heat  in- 
put (0.10  lb  per  million  Btu)  derived 
from  fossil  fuekor  fossil  fuel  and  wood 
residue. 

•  *  •  •  • 

4.  Section  60.43  is  amended  by  revising 
paragraphs  (aid)  and  (a)(2),  by  sub- 
stituting SI  units  in  paragraphs  (a)(1) 
and  (a)  (2),  and  by  revising  the  formula 
In  paragraph  (b)  as  follows: 

§  60.43     Standard  for  sulfur  dioxide. 

(a)  •  •  • 

(1)  340  nanograms  per  joule  heat  in- 
put (0.80  lb  per  miUicHi  Btu)  derived 
from  liquid  fossil  fuel  or  liquid  fossil  fuel 
and  wood  residue. 

(2)  520  nanograms  per  joule  heat  in- 
put (1.2  lb  per  million  Btu)  derived  from 
solid  fossil  fuel  or  solid  fossil  fuel  and 
wood  residue. 

(b)  When  different  fossil  fuels  are 
burned  simultaneously  in  any  ccxnblna- 
tion,  tlie  applicable  standard  (In  ng.'J) 
shall  be  determined  by  proration  using 
the  following  formula: 

y(  340) +2(520) 


PS801  = 


y+z 


where : 

PSsoj  is  the  prorated  standard  for  sulfur 
dioxide  when  burning  differmt  fuels 
simultaneously,  in  nanograms  per 
joule  heat  input  derived  from  all 
fossil  fuels  fired  or  from  all  fossil  fuels 
and  wood  residue  fired, 

y  is  the  percentage  of  total  heat  input 
derived    from    liquid    fossil    fuel,    and 

2  is  the  percentage  of  total  heat  input 
derived  from  solid  fossil  fuel. 


5.  Section  60.44  is  amended  by  revising 
paragraphs  (a)(1),  (a)(2),  and  (a)(3); 
by  substituting  SI  units  in  paragraphs 
(a)(l>,  (a)(2),  and  (a)(3):  and  by  re- 
vising paragraph  (b)  as  follows: 

§  60.44      Standard  for  nitrogen  oxides. 

(a)  •   •   • 

(1)  86  nanograms  per  joule  heat  input 
(0.20  lb  per  million  Btu)  derived  from 
gaseous  fossil  fuel  or  gaseous  fossil  fuel 
and  wood  residue. 

(2)  130  nanograms  per  joule  heat  In- 
put (0.30  lb  per  million  Btui  derived 
from  liquid  fossil  fuel  or  liquid  fossil  fuel 
and  wood  residue. 

(3)  300  nanograms  per  joule  heat  in- 
put (0.70  lb  per  million  Btu)  derived 
from  solid  fossil  fuel  or  solid  fossil  fuel 
and  wood  residue  (except  lignite  or  a 
solid  fossil  fuel  containing  25  percent, 
by  weight,  or  more  of  coal  refuse) . 

(b)  When  different  fossil  fuels  are 
burned  simultaneously  in  any  combina- 
tion, the  applicable  standards  lin  ng/J) 
shall  be  determined  by  proration.  Com- 
pliance shall  be  determined  by  using  the 
following  formula : 
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PSno.= 


x(86) +1/(130) +z(300) 


x  +  y  +  z 

where ; 

PSno,  is  the  prorated  standard  for  nitro- 
gen oxide.s  when  burning  different 
fuels  si;nultuneou.sly,  in  nanograms 
per  joule  heat  input  derived  from  all 
fossil  fuels  fired  or  from  all  fossil  fuels 
and  wood  residue  fired, 

X  is  the  percentage  of  total  heat  input 
derived     from     gaseous     fossil     fuel, 

y  is  the  percentage  of  total  heat  input 
derived    from    liquid    fossil    fuel,    and 

z  is  the  percentage  of  total  heat  input 
derived  from  solid  fossil  fuel  (except 
lignite  or  a  solid  fossil  fuel  containing 
25  percent,  by  weight,  or  more  of  coal 
refuse) . 

When  lignite  or  a  solid  fossil  fuel  con- 
taining 25  percent,  by  weight,  or  more 
of  coal  refuse  is  burned  in  combination 
with  gaseous,  liquid,  other  solid  fossil 
fuel,  or  wood  residue,  the  standard  for 
nitrogen  oxides  does  not  apply. 

6.  Section  60.45  is  amended  by  sub- 
stituting SI  units  in  paragraphs  (e) , 
(f)(1),  (f)(2),  (f)(4)(i),  (f)(4)(il),  (f) 
(4)  (ill),  rf)(4)(iv),  (f)(5),  and  (f)(5) 
(ii),  by  adding  paragraphs  (f)(4)(v) 
and  (f )  (5)  (ill) ,  and  by  revising  para- 
graph (f)  (6)  as  follows: 

§  60.45      Emission  and  fuel  monitoring. 


(e)  An  owner  or  operator  required  to 
install  continuous  monitoring  systems 
under  paragraphs  (b)  and  <c)  of  this 
section  shall  for  each  pollutant  moni- 
tored use  the  applicable  conversion  pro- 
cedure for  the  purpose  of  converting 
continuous  monitoring  data  into  units  of 
the  applicable  standards  (nanograms 
per  joule,  pounds  per  million  Btu»  as 
follows : 


(f)    •  »  • 

(1)  ^= pollutant  emissions,  ng/J  (lb/ 
million  Btu) . 

1 2)  C= pollutant  concentration,  ng/ 
dscm  'Ib/dscf ) .  determined  by  multiplj'- 
ing  the  average  concentration  ippm)  for 
each  one-hour  period  by  4.15>'10*  M  ng/ 
dscm  per  ppm  (2.59x10''  M  lb  dscf 
per  ppm  I  where  Af^pollutant  molecu- 
lar weight,  g  g-mole  ab/lb-mole).  M=- 
64.07  for  sulfur  dioxide  and  46.01  for  ni- 
trogen oxides. 

•  *  *  *  • 

(4)    •    *    • 

'i)  For  anthracite  coal  as  classified 
according  to  A.S.T.M.  D  388-66,  F  = 
2.723x10-^  dscm/ J  (10,140  dscf  .million 
Btu)  and  Fc=0.532xl0-"  scm  CO/ J 
(1.980  scf  CO,/million  Btu). 

'ii)  For  subbituminous  and  bituminous 
coal  as  classified  according  to  A.S.T.M.  D 
388-66.  F=^  2.637X10-"'  dscm/ J  (9.820 
dscf  million  Btu)  and  Fc=0.486x  lO"" 
scm  CO2/J  (1.810  scf  C02/milllon  Btu). 

'iii'  For  liquid  fossil  fuels  including 
crude,  residual,  and  distillate  oils. 
F  2.476x10-"  dscm/J  (9,220  dscf/mD- 
lion  Btu)  and  Fc= 0.384  scm  CO2/J 
(1,430  scf  CO2  million  Btu). 

av>  For  gaseous  fossil  fuels,  F=2.347 
XIO"''  dscm/J  8,740  dscf /million  Btu). 


For  natural  gas,  propane,  and  butane 
fuels,  Fc  =  0.279xl0-''  scm  COi/J  (1,040 
scf  COa/million  Btu)  for  natural  gas, 
0.322X10-''  scm  COj/J  (1,200  scf  CO2, 
million  Btu )  for  propane,  and  0.338  x  10-"' 
scm  COi  J  (1.260  scf  COj/million  Btu) 
for  butane. 

(v>  For  bark  F=1.076  dscm/J  (9,575 
dscf/million  Btu)  and  Fc=0.217  dscm/J 
•  1,927  dscf  million  Btu>.  For  wood  resi- 
due other  than  bark  F  =  1.038  dscm/J 


1 9,233  dscf  million  Btu'    and  Fc=0.207 
dscm  J   11.842  dscf  million  Btu». 

( 5 '  The  owner  or  operator  may  use  the 
following  equation  to  determine  an  F 
factor  'dscm  J  or  dscf  million  Btu^  on 
a  dry  basis  1  if  it  is  desired  to  calculate  F 
on  a  wet  basis,  consult  the  Administra- 
tor) or  Fc  factor  'scm  COt/J.  or  scf  CO2/ 
million  Btu  '  on  either  basis  in  lieu  of  the 
F  or  Fc  factors  specified  in  paragraph 
if )  '4)  of  this  section: 


p     227.0(%g)  +95.7(%C)  +35.4(70^)  -t8.6(%N)  -28.5(%0) 
^"^  GCV 


f  = 


(SI  units) 
l0«[3.64(%g)+1.53(%C)+0.57(%^)+0.14(%iV)-0.46(%Q)] 

ocv 

(English  units) 


F,= 


20.0(%C) 


Fc= 


GCV 

(SI  units) 

321X10»(%C) 
GCV 


(English  units) 


(i) 


(ii)  GCV  is  the  gross  calorific  value 
(kJ/kg.  Btu/lb)  of  the  fuel  combusted, 
determined  by  the  A.S.T.M.  test  methods 
D  2015-66(72)  for  solid  fuels  and  D  182&- 
64(70)  for  gaseous  fuels  as  applics^ble. 

(ill)  For  affected  facilities  which  fire 
both  fossil  fuels  and  nonfossll  fuels,  the 
F  or  Fr  value  shall  be  subject  to  the 
Administrator's  approval. 

(6)  For  affected  facilities  firing  com- 
binations of  fossil  fuels  or  fossil  fuels  and 
wood  residue,  the  F  or  F.  factors  deter- 
mined by  paragraphs  (f)  (4)  or  (f )  (5)  of 
this  section  shall  be  prorated  in  accord- 
ance with  the  applicable  formula  as  fol- 
lows: 

F  =  SX.F.  orF.  =  X;X,(F,), 

1=1  i=l 

where : 

Xi=the  fraction  of  total  heat  Input 
derived  from  each  t>-pe  of  fuel 
(e.g.  natural  gas.  bltumlnoiis 
coal,  wood  residue,  etc  ) 

F\  or  (f  c)  I  —  the  applicable  F  or  Fc  factor  for 
each  fuel  type  determined  in 
accordance  with  paragraphs 
(f)(4)  and  (f)(5)  of  thU 
section.  * 
n  =  the  number  of  fuels  being 
burned  in  combination. 

•  *  •  »  • 

7.  Section  60.46  is  amended  by  sub- 
stituting SI  units  in  paragraphs  (b)  and 
'f )  and  paragraph  ig)  is  revised  as  fol- 
lows : 

§  60.46      Test  methods  and  procedures. 

•  •  •  •  . 

(b'  For  Method  5.  Method  1  shall  be 
used  to  select  the  sampling  site  and  the 
number  of  traverse  sampliiig  points.  The 
sampling  time  for  each  run  shall  be  at 
least  60  m,inutes  and  the  mii:iimum 
sampling  volume  shall  be  0.85  dscm  1  30 
dscf'  except  that  smaller  sampling  times 
or  volumes,  when  necessitated  by  process 


variables  or  other  factors,  may  be  ap- 
proved by  the  Administrator.  "Hie  probe 
and  filter  holder  heating  systems  m  the 
sampling  tram  shall  be  set  to  provide  a 
gas  temperature  no  greater  than  433  K 
(320'F» . 

•  •  •  •  • 

(fi  For  each  run  using  the  methods 
specified  by  paragraphs  <aii3>,  'aii4'. 
and  131151  of  this  section,  the  em.issions 
expressed  in  ng  J  1  lb  million  Btu '  shall 
be  determined  by  the  following  pro- 
cedure: 


E=CF 


20.9 


20.9  -percent  Oi 


where : 


(1)   E=poUutant    emission    ng/J     (lb/ 
million  Btu). 

.  (2)  C  =  pollutant  concentration,  ng/ 
dscm  (lb  dscf).  determined  by  method  5.  6, 
or  7. 

(3)  Percent  O.— oxygen  content  by  vol- 
ume :  expressed  as  percent ) .  dry  basis.  Per- 
cent oxygen  shill  be  determined  by  using  the 
integrated  or  grab  sampling  and  analysis 
procedures  of  Method  3  as  applicable 
The  sample  shall  be  obtained  as  follows: 
»  *  •  *  • 

(g)  When  combinations  of  fossil  fuels 
or  fassil  fuel  and  wood  residue  are  fired, 
the  heat  input,  expressed  in  watts  'Btu 
hri.  is  determined  during  each  testing 
period  by  multiplying  the  gross  calorific 
value  of  each  fuel  fired  'in  J  kg  or 
Btu 'lb  I  by  the  rate  of  each  fuel  burned 
(in  kg  sec  or  lb  hr'.  Gross  calorific 
values  are  determined  in  accordance  with 
AST.M  methods  D  2015-€6(72i  (solid 
fuels'.  D  240-64' 73)  'liquid  fuels),  or  D 
1826-64' 7'  ' gaseous  fuels  I  as  applicable. 
The  method  used  to  determine  calorific 
value  of  wood  residue  must  be  approved 
by  the  Administrator  The  owner  or  oper- 
ator shall  determine  the  rate  of  fuels 
burned  during  each  testing  period  by 
suitable  methods  and  shall  confirm  the 
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rate  by  a  material  balance  over  the  steam 
generation  system. 

(Sections  Ul.  114,  and  301(a)  ot  the  Clean 
Al  Act  as  amended  by  section  4ta)  of  Pub  L 
91-604.  84  Stat.  1678  and  by  section  15(ci  (2> 
of  PMb  L  91-604.  84  Stat  1713  (42  USC 
1857C-6.  1857C-9.  1857g(a)). 
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SUBCHAPTER   E— PESTICIDE   PROGRAMS 

|FRL  647-7:  PP5F1606  R1161 

MRT  180— TOLERANCES  AND  EXEMP- 
TIONS FROM  TOLERANCES  FOR  PESTI- 
CIDE CHEMICALS  IN  OR  ON  RAW 
AGRICULTURAL  COMMODITIES 

2-Chloro-N-(2-Ethyl-6-Methylph€nyl)-N- 
(2-Methoxy-l-Methylethyl)Acetamide 

On  September  13,  1976,  the  Environ- 
mental Protection  Agency  iEPA>  pub- 
lished a  notice  of  proposeid  rulemaking  in 
the  Federai.  Register  i41  FR  38784)  in 
response  to  a  pesticide  petition  (PP 
5ri606>  submitted  to  the  Agency  by 
Clba-Geigy  Corp..  PO.  Box  11422, 
Greensboro  NC  27409.  This  petition  re- 
quested that  40  CFR  180  be  amended  by 
the  establishment  of  a  tolerance  for  com- 
bined residues  of  the  herbicide  2-chloro- 
N-<2-ethyl-6-methylphenl  -  N  -  '2  -  me- 
thoxy-l-methylethyl>acetamide  and  its 
metabolites  determined  as  2-<  <2-ethyl-6- 
methylphenyl '  amino )  propanol  and  4- 
( 2-ethyl-«-methylphenyl  >  -2-hydroxy-5- 
methyl-3-morphoLinone  (each  expressed 
a.s  the  parent  compound  >  in  or  on  the  raw 
agricultural  commodity  com  grain  (ex- 
cept popcorn  I  at  0.1  part  per  million 
ippmi  No  comments  or  requests  for  re- 
ferral to  an  advisory  comm:iittee  were  re- 
ceived in  response  to  this  notice  of  pro- 
posed rulemaking. 

It  has  been  concluded,  therefore,  that 
the  proposed  amendment  to  40  CFR  180 
should  be  adopted  without  change,  and  it 
has  been  determined  that  this  regxilation 
will  protect  the  public  health. 

Any  person  adversely  affected  by  this 
regulation,  may  on  or  before  December 
22.  1976,  file  written  objections  with  the 
Hearing  Clerk,  Environmental  Protection 
Agency,  Rm.  1019,  East  Tower,  401  M 
St.  SW.  Washington.  D.C.  20460.  Such 
objections  shoud  be  submitted  in  quin- 
tuplicate  and  should  specify  both  the 
provisions  of  the  regulation  deemed  to  be 
objectionable  and  the  grounds  for  the  ob- 
jections If  a  hearing  Is  requested,  the  ob- 
jections must  state  the  Issues  for  the 
hearing.  A  hearing  will  be  granted  if  the 
objections  are  supported  by  grounds 
legally  sufficient  to  Justify  the  rehef 
sought. 

Effective  November  22,  1976,  Part  180, 
Subpart  C  IS  amended  by  adding  the 
new  §  180  368  as  set  forth  below 

(Sec    408(dM2)    of  the  Federal  Food    Drug. 
and  Cosmetic   Act    (21    USC.  346a(d)  (2)  ) .) 

Dated:  November  16.  1976. 

Edwin  L.  Johnson, 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 

40  CFR  Part  180,  Subpart  C  is  amended 
by  the  establishment  of  a  new  §  180  368 
containing  a  0.1  ppm  tolerance  for  com- 


bined residues  of  the  herbicide  2-chloro- 
N-i2-ethyl  -  6  -  methylphenyl'  -  N  -  <2  - 
methoxy-l-methylethyl>acetamide  and 
its  metabolites  determined  as  2-((2- 
ethyl-6-methylphenyl>  amino  )  propanol 
and  4- 1 2-ethyl-6-methylphenyl)  -2-hy- 
droxy-5-methyl-3-morphollnone  in  or  on 
the  raw  agricultural  commodity  com 
grain  (excluding  popcorn)  to  read  as 
follows : 

§  180.368  2  -  rhioro  -  N  -  (2  -  clhyl  -  6  - 
rticthylpheMvl)  -  N  -  (2  -  melhoxy  -  1  - 
melhylethyl)ar*tamide;  tolerance* 
for  residues. 

A  tolerance  is  established  for  com- 
bined residues  of  the  herbicide  2-chloro- 
N-(2-  ethyl  -  6  -  methylphenyl)  -  N  -  (2  - 
methoxy-1-methylethyl)  acetamide  and 
its  metabolites,  determined  as  the  de- 
rivatives, 2-  <  2-ethyl-6-methylphenyl) 
amino  I  propanol  and  4-(2-ethyl-6-meth- 
ylphenyl)  -2-hydroxy-5-methyl-3  -  mor  - 
phollnone,  each  expressed  as  the  parent 
compound,  in  or  on  the  foUowing  raw 
agricultural  commodity : 

Parts 
per 
Commodity:                                                million 
Corn  grain  (exc  pop) 0.1 
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PART  180— TOLERANCES  AND  EXEMP- 
TIONS FROM  TOLERANCES  FOR  PESTI- 
CIDE CHEMICALS  IN  OR  ON  RAW  AGRI- 
CULTURAL COMMODITIES 

Repeal  of  Tolerance  for  the  Pesticide 
Chemical  Leptophos 

On  May  31.  1974,  the  Environmental 
Protection  Agency  (EPA)  published  In 
the  Federal  Registbh  (39  FR  19208)  a 
regulation  (§  180.345)  which  established 
tolerances  for  combined  residues  of  the 
insecticide  leptophos  (0-(4-bromo-2.5- 
dichloropheixyl  >  0-methyl  phenylphos- 
phonothioate»  and  Its  metabolites  0-<4- 
bromo  -  2,5  -  dichlorophenyl  0  -  methyl 
phenylphosphonate,  4  -  bromo  -  2.5  -  di- 
chlorophenol.  and  0  -  (2.5  -  dichloro- 
phenyl' 0-methyl  phenylphosphonothi- 
oate,  calculated  .us  leptophos  (herein- 
after leptophos) .  in  or  on  the  raw  agri- 
cultural commodities  lettuce  at  10  parts 
per  million  <ppmi  and  tomatoes  at  2 
ppm.  Section  180.3  e)  w£is  also  amended 
at  that  time  to  include  leptophos  m  the 
Ust  of  cholinesterase-inhibitlng  pesti- 
cides These  regulations  were  established 
based  on  data  submitted  by  the  Velsicol 
Chemical  Corp..  341  East  Ohio  St..  Chi- 
cago IL  6061 1,  in  connection  with  a  pesti- 
cide petition  iPP  2F1228)  which  pro- 
posed the  establi.s!iment  of  such  toler- 
ances. After  the  establishment  of  the 
above  tolerances,  a  reevaluatlon  of  the 
petition  and  other  data  confirmed  that 
leptophos  is  an  agent  which  produces  de- 
layed neui  otoxicity  in  hens.  Additional 
information  on  leptophos  was  necessary 
to  evaluate  the  possible  hazard  to  man 
and  other  nontarget  species  from  the 
potential  effects  ol  its  use.  EPA  deter- 
mined that  there  was  a  reasonable  basis 
to  propose  revocation  of  the  established 
tolerances  for  residues  until  adequate 
data  were  provided  by  the  petitioner  to 


show  that  the  use  of  leptophos  on  lettuce 
and  tomatoes  will  not  be  detrimental  to 
the  public  health. 

Accordingly,  on  May  27,  1975,  EPA 
published  a  notice  in  the  Fedekal  Reg- 
ister proposing  to  revoke  the  established 
tolerances  for  combined  residues  of  lep- 
tophos on  lettuce  and  tomatoes  (40  m 
22847 ) .  Persons  who  were  registrants  or 
who  had  submitted  an  application  for 
registration  of  a  product  containing 
leptophos  under  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIPRA) 
as  amended  (7  U.S.C.  136  et  seq.)  were 
given  the  opportunity  to  request  within 
thirty  days  the  referral  of  the  proposed 
revocation  to  an  advisory  committee  in 
accordance  with  section  408(e)  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
'  FFDCA)  ( 21  U.S.C.  348a(e) ) . 

Velsicol  made  a  timely  request  for  the 
referral  of  the  proposed  revocation,  and 
on  May  17,  1976,  EPA  published  a  notice 
in  the  Federal  Register  (41  FR  20210) 
announcing  the  appointment  of  an  Ad- 
visory Committee  pursuant  to  sections 
408  (e)  and  (g)  of  the  FFDCA  (21  U.S.C. 
346  ( e ) ,  (g ) ) .  The  members  of  the  Com- 
mittee were  Julius  M.  Coon,  PhD.,  MJ3., 
Chairman;  Seymour  L.  Priess,  Ph.D.; 
Tetjsuo  R.  Pukuto,  Ph.D.;  Bernard  P. 
McNamara,  PhX).;  and  Gerald  Rosen, 
Ph.D.  The  Committee  was  charged: 

To  consider  and  evaluate  all  relevant  sci- 
entific evidence  concerning  the  safety  of 
leptophos  •  •  •  (and)  to  submit  a  report 
and  recommendation  on  the  proposed  revoca- 
tion of  the  tolerances  on  lettuce  and  toma- 
toes together  with  all  underlying  data  and  a 
statement  of  the  reasons  and  basis  for  the 
recommendation.  (41  FB  20210) . 

The  Committee  first  met  in  Washing- 
ton, DC.  on  July  20-21,  1976.  at  which 
time  the  tolerance  petition  PP  2F1228 
was  presented  to  It,  Under  section  408 fe) 
the  Advisory  Committee  had  sixty  days 
after  it  received  the  petition  to  submit 
its  report  to  EPA,  subject  to  a  request 
by  the  (Chairman  for  an  additional  thirty 
days  to  complete  the  report.  The  Chair- 
man requested  the  additional  thirty 
days 

On  August  18,  1976,  Velsicol  withdrew 
its  request  for  referral  of  the  matter  to 
the  Advisory  Committee.  Nevertheless, 
EPA  informed  the  Advisory  Committee 
on  August  27,  1976.  of  its  desire  that  the 
Committee  furnish  its  report  and  make 
its  recommendations  under  Ihe  charge 
previously  given. 

On  October  20.  1976,  the  Committee 
submitted  its  report  to  EPA.  The  Com- 
mittee concluded  that: 

No  sctenttfically  supportable  "no  effect" 
dose  or  tolerance  limits  can  be  established 
at  the  present  time  because  of  InsufBclent 
data  on  chronic  toxicity  in  a  sensitive  species. 
I.e.,  the  chicken.  (Report  of  the  Leptophos 
Advisory  Committee  at  67.) 

Among  the  recommendations  made  by 
the  Committee  was  the  following: 

The  existence  of  tolerances  Implies  that 
the  specified  limits  are  safe.  This  cannot  be 
proven  at  the  present  time.  Consequently, 
the  currently  existing  tolerances  should  be 
revoked. 

Based  on  the  available  Information, 
including   evidence   of   delayed   neuro- 
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toxicity  in  chickens  and  the  Report  of 
the  Leptophos  Advisory  Committee,  the 
Agency  has  determined  to  amend  and 
repeal  the  regulations  which  established 
the  tolerances  for  leptophos  on  lettuce 
at  10  ppm  and  tomatoes  at  2  ppm. 

Any  person  adversely  affected  by  this 
regulation  may  file  objections  thereto 
with  the  Administrator  on  or  before 
December  22,  1976.  The  objections  shall 
specify  with  particularity  the  provisions 
of  the  regulation  deemed  objectionable, 
state  reasonable  grounds  therefore,  and 
request  a  public  hearing  upon  such  ob- 
jections. Pursuant  to  40  CFR  180.13. 
objections  shall  be  submitted  in  "quin- 
tuplicate  to  the  Hearing  Clerk  (A-110), 
Room  1019,  East  Tower,  Environmental 
Protection  Agency,  401  M  St,  SW,  Wash- 
ington D.C.  20460.  and  shall  be  accom- 
panied by  a  filing  fee  of  $1 ,000. 

Copies  of  the  Report  of  the  Leptophos 
Advisory  Committee  are  available  for 
inspection  at  the  ofiQce  of  the  Federal 
Register  Section.  Technical  Services  Di- 
vision (WH-569),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  Room  401,  East  Tower,  401  M 
St.,  SW.,  Washington,  DC.  20460  (202- 
755-4854) ,  from  8:30  a.m.  to  4  p.m.,  Mon- 
day through  Friday. 

Interested  persons  are  invited  to  sub- 
mit written  comments  on  this  regulation 
to  the  office  of  the  Federal  Register  Sec- 
tion at  the  above  address.  Three  copies  of 
the  comments  should  be  submitted  to  fa- 
cilitate the  work  of  the  Agency  and  of 
others  Interested  in  reviewing  them.  The 
comments  must  be  received  within  on  or 
before  December  22, 1976  and  should  bear 
the  identifying  notation  (OPP-260022). 
All  written  comments  filed  pursuant  to 
this  notice  will  be  available  for  public  in- 
spection in  the  office  of  the  Federal  Reg- 
ister Section  as  noted  above. 

Effective  on  November  22,  1976,  40 
CFR  180.3(e)  (5)  is  amended  and  §  180.- 
345  is  revoked  as  set  forth  below. 

(Sees,  408  (e)  and  (m)  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (21  U.S.C.  346a  (e) 
and  (m) ).) 

Dated:  November  16.  1976, 

Andrew  W.  Breidenbach, 
Assistant  Administrator 
for  Water  and  Hazardous  Materials. 

§  180.3      [Amended] 

1.  Part  180,  Subpart  A.  §  180.3(e)(5) 
Is  amended  by  deleting  the  sentence 
"Leptophos  and  its  cholinesterase-lnhib- 
Iting  metabolites". 

§  180.345      [Removed] 

2.  Part  180.  Subpart  C  is  amended  by 
revoking  §  180.345. 

[PR  Doc. 76-34492  PUed  ll-19-7e;8:45  am] 


amendment  to  the  Department  of  the 
Interior's  regulations  for  handling  ap- 
peals from  denials  of  freedom  of  infor- 
mation act  requests.  The  authority  to 
decide  appeals  has  been  vested  in  the  As- 
sistant Secretary — Program  Develop- 
ment and  Budget.  The  amendment  will 
reassign  that  authority  to  the  Assistant 
Secretary — Administration  and  Manage- 
ment. The  functions  and  responsibili- 
ties of  the  Solicitor,  the  Director  of  Com- 
munications, and  the  program  Assistant 
Secretaries  with  respect  to  appeals  are 
not  affected,  however. 

The  effective  date  of  this  amend- 
ment is  November  15,  1976.  The  Depart- 
ment of  the  Interior  will  institute  in- 
ternal procedures  to  assure  that  appeals 
and  correspondence  relating  to  appeals 
are  promptly  redirected  to  the  Assistant 
Secretary — Administration  and  Manage- 
ment. The  Department  asks,  however, 
that,  to  insure  timely  processing  of  ap- 
peals, person  submitting  appeals  or  cor- 
responding with  the  Department  con- 
cerning appeals  make  timely  address 
changes. 

§§  2.1.^.  2.16,  2.17.  and  2.18     1  Amended] 

Pursuant  to  the  authority  of  5  USC 
301  and  552.  43  CFR  Part  2  is  amended 
by  substituting  the  words  "Assistant 
Secretary — Administration  and  Man- 
agement" for  the  words,  "Assistant  Sec- 
retary— Program  Development  and 
Budget"  in  the  following  places:  J  2.15 
(e)(4i,  (g)  :  §2,16(d)(3i,  (e)(2); 
5  2.17(a),  (c)(2):  5  2.18(a),  (c)  (1)  and 
(2),  (d)  (1)  and  i2).  (e). 

It  is  the  general  policy  of  the  Depart- 
ment of  the  Interior  to  allow  time  for 
interested  parties  to  take  part  in  the 
nolemakinc  process.  This  amendment  is 
entirely  administrative  in  nature,  how- 
ever. Good  cause  for  waiver  of  the  public 
rulemaking  process  therefore  exists. 

This  amendment  is  effective  Novem- 
ber 15,  1976. 

The  Department  of  the  Interior  has 
determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prep- 
aration of  an  Inflation  Impact  State- 
ment under  Executive  Order  11821  and 
OMB  Circular  A-107. 

W.  W.  Lyons. 
Deputy  Under  Secretary 
of  the  Interior. 
NOVElfBER    12.    1976. 

|FR  Doc.76-34339  Filed  11-19-76:8:45  am) 


Title  43 — Public  Lands:  Interior 

SUBTITLE  A— OFFICE  OF  THE 
SECRETARY  OF  THE   INTERIOR 

PART  2— RECORDS   AND  TESTIMONY 

Nomenclature  Changes 
A  reorganization  within  the  Office  of 
the  Secretary  has  made  necessary  an 


CHAPTER  II— BUREAU  OF  LAND  MAN- 
AGEMENT, DEPARTMENT  OF  THE  IN- 
TERIOR 

APPENDfX— PUBUC   LAND  ORDERS 

(Public   Land   Order   5608:    AA-9334.    11181) 

ALASKA 

Exclusion  of  Lands  From  Chugach  National 
Forest 

By  virtue  of  the  authority  vested  in 
the  President  by  section  1  of  the  Act  of 
June  4,  1897,  16  U.S.C.  473  (1970),  and 
pursuant  to  Executive  Order  No.  10355 
of  May  26,  1952  <17  FR  4831),  it  is  or- 
dered as  follows: 


The  following  described  tracts  of  na- 
tional forest  land  in  Alaska,  occupied  as 
homesites,  are  hereby  excluded  from  the 
Chugach  National  Forest  and  restored  to 
the  public  domam,  subject  to  valid  exist- 
ing rights,  for  purchase  as  homesites  un- 
der section  10  of  the  Act  of  May  14,  1898, 
as  amended.  43  U.S.C   687a 

Chogach  Nationai,  Pobbst 

6EWAR0  MEan>IAN 

HomeSite  No.  222.  Clear  Lake  Group.  Lot  3. 

US  Survey  No  4979,  Containing  1.58  acres. 
HomeSite  No,  205.  Clear  Lake  Group.  Lot   1. 

U.S.  Survey  No  4979,  Containing  1.67  acres. 

Jack  O.  Horton, 
Assistant  Secretary  of  the  Interior. 

November  16,  1976. 

(FR  l>oc  76-34470  Piled  11-19-76:8  45  am) 

Title  45 — Public  Welfare 

CHAPTER  II— SOCIAL  AND  REHABILITA- 
TION SERVICE  (ASSISTANCE  PRO- 
GRAMS), DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

PART  250 — ADMINISTRATION  OF 
MEDICAL  ASSISTANCE  PROGRAMS 

Limitation  on  Coverage  of   Inpatient 
Hospital  Costs 

Notice  of  propo.'-ed  rulemaking  was 
published  on  April  23.  1976,  m  the  Fed- 
eral Register  41  FR  16971  > ,  relating  to 
payment  for  mpatient  hospital  ser\1ces 
under  State  Medicaid  programs  (title 
XIX,  Social  Security  Act).  The  purpose 
of  the  proposal  was  to  conform,  where 
applicable,  requirements  under  Medicaid 
with  Medicare  regulatioiis  which  estab- 
lish co.'=t  limits. 

The  basis  of  the  proposal  was  section 
223  of  Pub.  L.  92-603,  which  amends  sec- 
tion 1861<v)'l).  of  the  Social  Security 
Act  as  amended,  and  section  1902(a)  (13) 
|D>  of  the  Act,  which  requires  that 
Medicaid  payments  ior  the  reasonable 
cost  of  inpatient  hospital  ser\-lces  not 
exceed  the  amounts  which  would  be 
determined  under  .section  1861(V)(1»  as 
the  reasonable  cost  of  such  services 
under  Medicare. 

The  Medicare  regulations  provide 
that: 

1.  The  determination  of  allowable  pro- 
vider costs  excludes  those  e.'^timated  to 
be  unnecessary  to  the  efficient  dehvery 
of  needed  health  services.  This  is  accom- 
plished through  the  establishmCTit  of 
prospective  per  diem  cost  limitations  on 
the  inpatient  general  routine  service 
costs.  These  limitations  are  subject  to  pe- 
ricxiic  change. 

2.  A  provider  of  services  which  cus- 
tomarily furnishes  an  individual  items  or 
services  which  are  more  expensive  than 
those  determined  to  be  necessary  in  the 
efficient  delivery  of  needed  health  serv- 
ices may,  subject  to  meeting  certain 
criteria,  charge  an  individual  entitled  to 
benefits  under  Medicare  for  them  even 
though  they  were  not  requested  by  tlie 
individual. 

Title  xrx  regulations  currently  require 
that,  except  where  an  alternative  reim- 
bursement method  is  approved,  reim- 
bursement for  inpatient  hospital  services 
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mast  be  made  of  the  same  basis  a?  deter- 
mined under  Medicare.  exLludmg  the 
routine  nursing  salary  coet  differential 
recognized  by  Medicare.  However,  under 
Medicaid  hospitals  must  accept  the 
State's  '  endor  payment  as  pavment  in 
full  for  the  services  rendered  '45  CFR 
25030'a'  '8'  t. 
The  proposed  Medicaid  regulations: 

1.  Cross-referred  to  the  appropriate 
new  sections  added  to  the  Medicare 
reimbursement  regulations. 

2.  Specified  that,  ur.der  Medicaid,  the 
Medicare  option  for  hoepitals  to  charge 
individuals  for  services  not,  reimbursed 
under  the  routine  services  cost  Limita- 
tions Ls  not  applicable 

Comments  were  received  from  2  hos- 
pital associations.  1  county  association, 
1  haspital.  and  1  State  'which  expressed 
approval  of  the  regulatlcm ) .  Spectfic 
major  concerns  expressed  and  the  De- 
partment s  response  are  as  follows : 

1.  Comment.  The  delay  In  publication 
of  the  Medicaid  proposed  regulations 
•  since  the  Medicare  regulations  were 
published  on  June  6  1974  > ,  and  the  ret- 
roactive effective  date,  place  hospltaJs 
in  a  position  of  ri.sk 

Response.  Under  the  statute  and  exist- 
ing rcRulations,  Medicare  cost  reimburse- 
ment limits  apply  under  Medicaid.  The 
piirtK>se  of  the  proposed  rule  m^Jclng  was 
to  update  the  references  to  the  Medicare 
regulations  and  to  make  It  clear  tnat  the 
option  to  charge  beneficiaries  does  not 
apply  under  Medicaid.  Thus,  the  retro- 
actr  e  effective  date  does  not  place  the 
hospitals  at  a  disadvantage  since  the 
Medicare  regulations  were  already  ap- 
plicable under  Medicaid. 

2.  Comment.  The  proposed  rules  state 
that,  in  determining  the  cost  limitations, 
an  adjustment  must  be  made  for  the 
nursing  salary  cost  differential  rec- 
ognized under  Medicare.  It  is  recom- 
mended that  the  same  cost  limitation 
.set  by  Medicare  be  used  for  Medicaid. 

Response.  The  Medicare  limitations  as 
published,  m  fact,  do  apply  to  Medicaid. 
The  exclusion  of  the  inpatient  routme 
nursing  salar>'  cost  differential  does  not 
represent  a  current  revision  in  regula- 
tions in  relation  to  the  cost  limits,  but 
continues  m  Medicaid  regulations  to  pro- 
vide for  the  exclusion  of  any  nursing  .sal- 
ary cost  differential  reccgrnized  by  Medi- 
care under  its  regulations  in  20  CFR 
405.430. 

3.  Comment.  Presently  hospitals  can 
seek  an  exception  to  the  Medicare  lim- 
itations by  filing  a  request.  The  proposal 
5;hould  indicate  that  Medicaid  will  abide 
by  the  Medicare  deterrmi-ations 

Response.  An  Information  Memoran- 
dum to  Medicaid  single  State  agencies 
(SRS-IM-76-32.  July  12.  1976'  provides 
that  Medicare  determinations  on  requests 
for  exceptions,  exemptions  and  classifica- 
tion adjustments  are  also  applicable  for 
purpo.ses  of  Medicaid  reimbursement. 
Where  Medicaid  agencies  employ  the 
Medicare  reimbursement  principles. 
Medicare  determmations  are  specifically 
applicable  m  terms  of  dollar  limits  on 
routine  services  costs  for  Medicaid  pur- 
poses. Where  an  alternative  reimburse- 
ment method  is  used,  such  Medicare  de- 


terminations serve  to  adjust  the  total 
upper  limit  for  Medicaid, 

4.  Comment.  The  Bureau  of  Health  In- 
surance wUl  not  review  exceptions  for 
Medicaid  participating  hospitals  which 
do  not  have  Medicare  beneficiaries.  In 
some  cases,  hospitals  having  no  Medi- 
care utilization  have  sent  exception  re- 
quests to  Medicare  only  to  be  advised 
that  authority  for  determming  their  re- 
quests lies  with  8R8.  The  proposal  does 
not  address  this  problem 

Response.  Administration  of  requests 
for  exceptions,  exemptions,  and  classi- 
fication adjustments  in  ca.ses  where  there 
IS  no  Medicare  utilization,  is  the  respon- 
sibility of  the  Medicaid  Stale  agency. 
Criteria  in  Medicare  regulations  under  20 
CFR  405.4601  f>  and  in  the  Medicare  Pro- 
vider Reimbursement  Manual  would  be 
applied  imder  Medicaid  In  States  utiliz- 
ing Medicare's  methodology  for  deter- 
mining reasonable  cost.  Information 
Memorandimi  SRS-IM-76-32  provides 
that  hospitals  should  be  advised  of  the 
State  agency  s  decision  on  requests  with- 
in 30  workmg  days  after  receipt  of  the 
request. 

5.  Comment.  Medicare  regulations  al- 
low facilities  to  charge  patients  for  the 
excessive  cost  of  services.  Medicaid's  reg- 
ulations prohibit  such  charges  to  its  pa- 
tients. If  a  patient  is  eligible  under  both 
programs  may  the  facility  charge  such 
patients  for  excessive  costs? 

This  policy  of  allowing  facilities  to 
charge  Medicare  but  not  Medicaid  pa- 
tients for  services  in  excess  of  those  con- 
sidered to  be  "routine  service  costs"  will 
encourage  two  sen  ice  systems,  with  and 
witliout  frills. 

Response.  Medicaid  regulatlMis  do  not 
permit  hospitals  to  bill  recipients  for 
costs  in  excess  of  those  allowed  imder 
the  Medicare  cost  limitations.  This  ap- 
plies whether  or  not  the  Medicaid  recipi- 
ent is  also  coverec  under  the  Medicare 
program. 

The  cost  limitations  do  not  relate  to 
levels  of  services  available  to  Medicare 
beneficiaries  as  dLstinct  from  services 
available  to  Medicaid  recipients  but  to  a 
total  payment  which  exceeds  reasonable 
cost. 

Accordingly,  the  proposed  regulations 
with  modification  are  hereby  adopted. 

Section  250.30  of  Part  250,  Chapter  11, 
Title  45  01  the  Code  of  Federal  Regula- 
tions is  amended  by  revising  subpara- 
graphs (aM2>(i)  and  Oil)  and  para- 
graph (b)  (1)  asset  forth  below: 

§230.30      Reason  a  hie  charges. 

'  a  >  State  plan  requirements.  A  State 
plan  for  medical  assistance  imder  title 
XIX  of  the  Social  Seciarity  Act  must: 

•  «  •  *  • 

1 2)  Provide  for  payment  of  the  reason- 
able cost  of  inpatient  hospital  services 
as  determined  in  accordance  with  meth- 
ods and  standards,  consistent  with  the 
provisions  of  section  1122  of  the  Social 
Security  Act  for  participating  States, 
which  shall  be  developed  by  the  State 
and  approved  in  advance  of  implementa- 
tion by  the  Regional  Commissioner,  So- 
cial and  Rehabilitation  Service.  Under 
this  requirement : 


(i)  Plans  for  payment  of  reasonable 
cost  will  be  approved  which  adopt  the 
title  XVIII  standards  and  principles  de- 
scribed in  20  CFR  405.402-405.455  "ex- 
cluding the  inpatient  routine  nursing 
salary  cost  differential)  and  which,  in 
addition,  are  subject  to  the  limitations 
on  coverage  of  costs  established  by  the 
Secretary  pursuant  to  20  CFR  405.460. 
With  respect  to  cost  reporting  periods 
beginning  after  December  31,  1973.  pay- 
ments to  hospitals  for  inpatient  services 
shall  be  based  on  the  lesser  of  the  rea- 
sonable cost  of  sei-vices  or  the  customary 
charges  to  the  general  public  for  such 
services,  or,  in  the  case  of  public  hospitals 
rendering  services  free  of  or  at  a  nominal 
charge,  on  the  basis  of  fair  compensation 
for  such  services,  in  accordance  with  the 
provisions  of  title  XVIII  regulations. 
>  •  •  •  • 

(ilii  Plans  for  payment  of  reasonable 
cost  will  not  be  approved  imder  which 
payment  for  inpatient  hospital  services 
exceeds  the  amount  which  would  be  de- 
termined as  reasonable  cost  using  the 
title  XVm  standards  and  principles  de- 
scribed in  20  CFR  405.402-405.460  (ex- 
cluding the  inpatient  routine  nursing 
salary  cost  differential'  as  modified 
under  paragraph  iai(2)(l)  of  this  sec- 
tion. 

•  •  •  *  • 

(b)    Upper  limits.  '    '   • 

(1)  Inpatient  hospital  services.  The 
upper  limits  for  payment  shall  not  exceed 
the  payment  which  would  be  determined 
as  reasonable  cost  using  the  title 
XVIII  standards  and  principles  de-scriDed 
In  20  CFR  405.402-405.460  lexcluciing 
the  inpatient  routine  nursing  salary  cost 
differential).  Under  title  XIX,  the  title 
XVIII  option  for  hospitals  to  charge  in- 
dividuals for  services  not  reimbursed  un- 
der the  routine  services  cost  limitations  is 
not  applicable.  With  respect  to  cost  re- 
porting periods  beginning  after  Decem- 
ber 31,  1973.  payments  to  hospitals  for 
inpatient  services  shall  be  based  on  the 
lesser  of  the  reasonable  cost  of  .services 
or  the  customary  charges  to  the  general 
public  for  such  services,  or,  in  the  case  of 
public  hospitals  rendering  services  free 
of  or  at  a  nominal  charge,  on  the  basis 
of  fair  compensation  for  such  services,  in 
accordance  with  the  provisions  of  title 
XVIII  regulations. 

*  •  •  •  » 
(Sec.  1102.  49  Stat.  647  (42  U.8.C    1302).) 

Effective  date  The  regulations  in  this 
section  are  effective  with  cost- reporting 
periods  beginning  after  June  1974. 

Answers  to  spectfic  questions  may  be 
obtamed  by  calling  Joseph  E.  Dougherty. 
202-245-0256. 

(Catalog  of  Federal  Domestic  Aselstance 
Program  No.  13.714  Medical  Assistance 
Program. ) 

Dated:  September  13.  1976. 

Robert  Pulton, 
Administrator.  Social  and 
Rehabilitation  Service. 

Approved:  November  12,  1976. 

Marjorie  Lynch, 
Acting  Secretary. 
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Title  47 — Telecommunication 

CHAPTER   I — FEDERAL 
COMMUNICATIONS  COMMISSION 

PART  94 — PRIVATE  OPERATIONAL-FIXED 
MICROWAVE  SERVICE 

Technical  Standards  for  Microwave  Radio 
Stations 

In  the  Matter  of  Editorial  amendment 
of  Part  94  of  the  Commission's  Rules  to 
insfert  therein  the  technical  standards 
applicable  to  "grandfathered"  micro- 
wave stations. 

1.  On  May  6.  1975,  the  Commission 
amended  its  Rules  <  Docket  No.  19869  >  to 
establish  a  Private  Operational-Fixed 
Microwave  Radio  Sernce  <Part  94  >. 

2.  New  technical  standards  for  micro- 
wave stations  were  established  and  de- 
fined in  Part  94,  Subpart  C.  The  new 
technical  standards,  which  became  effec- 
tive July  1,  1976,  apply  to  authorizations 
for  new  stations  and  for  changes  in  sta- 
tions presently  authorized.  Stations  au- 
thorized prior  to  July  1.  1976,  are  allowed 
to  continue  to  be  operated  until  July  31. 
1985.  under  previously  applicable  micro- 
wave technical  standards  contained  in 
Parts  89.  91,  and  93  of  the  Commission's 
Rules. 

3.  Tho.se  standards,  however,  were 
deleted  from  Parts  89,  91.  and  93  when 
Part  94  was  established,  and  are  not 
pre.sently  in  Part  94.  Since  there  are 
many  stations  whose  technical  stand- 
ards have  been  "grandfathered"  and 
whose  continued  operation  until  July  31, 
1985,  will  be  governed  by  those  stand- 
ards. It  is  felt  that  they  should  be  inserted 
m  Part  94  of  the  Rules  for  convenient 
reference. 

4.  This  action  is  purely  editorial  and, 
tlierefore,  it  may  be  taken  without  com- 
pliance with  the  requirements  of  5 
U.S.C.  553.  Accordingly,  it  is  ordered, 
effective  November  22.  1976.  pursuant  to 
the  authority  contained  in  Sections  4d) 
and  303' r)  of  the  Communications  Act 
of  1934,  as  amended,  and  S  0.231  of  the 
Comniission's  Rules,  That  Subpart  C 
of  Part  94  of  the  Commission's  Rules  is 
amended  as  shovvii  below. 

(Sees.  4,  303,  48  Stat.,  as  amended,  1066,  1082: 
47  use.  154,  303  ) 

Adopted:  Novembers,  1976. 

Released:  November  12,  1976. 

Federal  Communications 
_  Commission, 

Richard  D.  Lichtwardt. 
Executive  Director. 

Part  94  of  Chapter  I  of  Title  47  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows 

1.  Section  94.61^8)  is  revised  to  read  as 
follows : 

§  94.61      Applicability. 

(a)  The  technical  standards  of  this 
subpart  shall  govern,  effective  July  1. 
1976,  the  issuance  of  authorizations  for 
new  stations  and  changes  in  authorized 
stations  as  specified  in  §  94.45.  Stations 


authorized  prior  to  this  date  not  meeting 
the  provisions  of  this  subpart  may  con- 
tinue to  be  authorized  for  operation 
under  previous  technical  standards  as 
shown  in  §  94  92  through  July  31,  1985. 
Except  as  provided  in  S  94.65,  effective 
August  1.  1985,  all  stations  will  be  re- 
quired to  operate  in  accordance  with  the 
provisions  of  this  subpart. 

•  •  •  •  • 

2  Section  94.92  is  added  to  read  as 
follows ; 

§  94.92      Technical  oiandardM  (pr  i>lalion» 
authorized  prior  to  July  1,  1976. 

va)  The  technical  standards  Indicated 
in  the  table  in  this  section  apply  to  pri- 
vate microwave  systems  using  the  fre- 
quency bands  above  952  MHz  iLsted  in  the 
table  and  which  were  authorized  prior 
to  July  1,  1976,  but  after  July  20,  1961. 

(b)  These  standards  shall  not  be  ap- 
plicable to  transmitting  equipment  (In- 
cluding antennas)  which  were  author- 
ized to  be  operated  on  these  frequencies 
prior  to  July  20,  1961,  or  for  which  an 
authorization  is  issued  based  on  an  ap- 
plication filed  with  the  Commission  prior 
to  July  20,  1961.  Such  licensees  of  equip- 
ment and  systems  not  subject  to  these 
technical  standards,  including  their  suc- 
cessors or  assigns  in  business,  will  be 
permitted  to  utilize  such  equipment  pro- 
vided such  operation  does  not  result  in 
harmful  interference  to  another  station 
or  system  which  is  conforming  to  these 
technical  standards.  In  case  of  such 
harmful  interference,  such  nonconform- 
ing licensee  will  be  required  to  take  what- 
ever measures  are  necessary  to  alleviate 
the  interference. 

Microwave  technical  standards  tabl^ 


'  MLkumum  beamwidlh  of  major  1  it*  iirtween  O.a 
po»er  points  in  horitontal  plane.  Rtx-ttpuom  may  be 
Kninted  f.ir  statiORf  in  romot*  ar«a»  or  iirnU  harmful 
inl^riercncc  is  caiis«l  to  ottKT  gtalions  opcreUn*  area*  or 
uiuil  l.armluJ  interlerenc*  L8  caused  U)  oltiw  «ta:ionJ 
op<>rati:»^  in  according'  with  these  provisioiLs 

'  Subjwt  to  no  protection  from  ISM  e<juip:i;!:.t  nr.  J4S0 
MHz. 

'  To  be  specified  in  the  station  authontation. 

•  This  frequency  band  is  available  onlj-  (or  operational 
filed  stations  emploviiig  television  transmissions.  The 
transiiutting  equipment  for  «uch  stations  shall  m«*t  the 
toctimcal standards  pres<  ribed  forinstructionai  television 
fixed  stations  contained  in  part  74,  subpart  I,  |  TMiOl, 
et  seq.  of  this  chapter.  Cse  of  these  frequencies  in  the 
industrial  radio  service  is  secondary  to  stations  in  the 
pubhc  safety  radio  service.  Operational  fixed  stations 
authorired  in  the  band  2500-2690  MHi  prior  to  July  16, 
I'lTl,  may  continue  to  Ijc  autboriied  on  a  coequal  basis  to 
other  stations  operating  in  accordance  trlth  the  1  able  of 
Kre.iuency  allocations.  No  expansion  of  exislini!  systems 
on  frequencies  not  allocated  to  this  service  will  be  per- 
iiiUted.  Additional  stations  or  new  assicnments  may  b<^ 
ttut homed  only  in  accordance  with  the  provisions  of  this 
spction. 

"  Except  (or  the  (roquenciea  952.1,  952.2,  952.8,  952.4, 
956.4, 96t)  5,  959.8.  and  969.B  MHi  where  the  antenna  may 
be  ommdirertioiial.  and  except  (or  the  (requencies  952S. 
952.9.  956.2,  and  a56.3  MII«  which  may  be  used  only  with 
directional  antennas  with  a  minimum  gam  of  7  J  dBd  m 
tilt'  major  lotie  and  no  more  than  —3  dBd  gain  in  any 
direi  U..11  'Mf  or  more  oB  the  axis  of  the  major  lobe. 

»  Eir.pt  for  the  frequen.  les  962.1,  952,2.  952.3,  952.4. 
956  4.  956. ."i.  9.59.8  and  959.9  tilit  whttv  the  maximum 
p<iwer  may  i*  100  W. 

•  Ki-spr  ::3P  frwjuencies.  When  authoriied  they  are  to 
t»  par--,  r  .■s[.«  '.ively  with  the  bands  2650-2656.  3662- 
2bb*,  i;  :  J>5'4  Asfi.MHi.andusedin  accordance  with  the 
technical  standards  presoriljod  for  ITK8  response  stations 
in  part  74.  subpart  1.  olthii  chapter 

|FR  Doc  76-34188  Filed  11-19-76:8  45  ami 

Title  50 — Wildlife  and  Fisheries 

CHAPTER  I — U.S.  FISH  AND  WILDLIFE 
SERVICE,  DEPARTMENT  OF  THE  IN- 
TERIOR 

PART  32 — HUNTING 

Browns  Park  National  Wildlife  Refiige. 
Colorado 

The  following  special  regulation  is  Is- 
.sued  and  is  effective  November  22,  1976 

§32.22  .Special  rrpulation'* :  upland 
pume;  for  indii  idiial  vtildlifc  rtfuRc 
areas. 

Colorado 

browns  park  national  wildlife  refuge 

^3d-'"''     Power.   ™S'      Band-      m''  ^^^^^^  hunting  for  cottonuU  rabbits 

megahertz      (watts)     (per-      width*     (degrees)     is   permitted  on  the  Browns  Park  Na- 

**°^' -  tional  Wildlife  Refuge.  Colorado,  except 

in  those  areas  designated  by  signs  as 

iIschL '?8  °"o?^    '*^mh'             'Io  ^^'^^^  ^°  hunting.  This  open  area,  com- 

2130-2150."  !";■       15    .001      800  kHt'              10  Prtsiiig  4.501  acres.  IS  delineated  on  maps 

2150-2160.  15    .001       lOMHr            360  available  at  refuge  headquaners.  Grey- 

2450^2500' 12     %      ** «?'         (.)  '"  stone.  Colorado,  and  from  the  Regional 

2550-26,56'....: : Director.   U.S.  Fish  and  Wildlife  Serv- 

^^; -■ ice.   10597  West  Sixth  Avenue.  Denver 

2686.9375 «."!!"II"""I";"I""."r:".;""::.'"""I  Colorado  80215. 

^•^^jj Hunting  shall  be  in  accordance  with 

6525^75/..'.'''. 7'"".'o2 ffi'MHt 7  ^11  applicable  State  regulations  cover- 

"I^^ILa I    •??>      i9M5'               5  ing  the  hunting  and  possession  of  cot- 

105.50-10880 S        (»)         25MHr  4       fn,,tail   rahhitc 

1220O-i-'700 5      .05         20  MHi  4       toni^"  raPPltS. 

Above  16000..-.         5      (»)      50 MHf         ('.  Tile  provisions  of  this  special  regula- 

. tion  supplemer.t  the  regulations  which 

'  Maximum  rated  power  output  of  transmitter.  Power  govem  hunting   of   Wildlife   refuge  areas 

in  exces-s  of  that  shown  herein  will  be  authoriied  only  if  generally  whlch  are  set  forth  in  Title  50 

specificaUy  providpd  on  !i  particular  freiu.":fy  or  midcr  Code  of    FWier-nl    RPOTiI«tir»n«:     Part    ?9 

exceptional  circumstances  based  upon  a  factual  .showinp  ^oue  ui    r-euerai    rteguiaiions,    fan    JZ. 

of  need.  For  pulsed  systems  average  power  shall  tie  and  are  effective  through  February  28 

limited  to  the  values  shown,  peak  power  shall  not  exceed  1  Q77 

five  times  this  Umit.  i-ai  <■ 

'Maximum  bandwidth   necessary  or  occupied,  which-  HERBERT  G.  TroeSTER, 

!^r^-iVTf7M^^ii^Mu't'"'i^°'""*'^;,^\''*P*'"M'K*  Refuge  Manager.  Broums  Park 

J18O-2150aiidil10  2200  MHz  bands,  consideration  will  be  »7^1»j„„„i        Trrijii.i  r.    .. 

Riven,  on  a  case-by-ta.-*  basis,  to  re'iue.sts  for  additional  naiionai        WliOltfe       Refuge, 

adjacent  channels  based  upon  a  con.plcte  and  sriec.lic  Vernal,  Utah. 

factual  showing  of  imique  or  unusual  circumsta.'^ict*. 
apart  from  economic  considi^ratioius,  requiring  such 
additional  channels  In  the  band  952-960  Mllr.  band- 
widths  up  to  500  kHr  may  be  authorited. 


November  12,  1976. 
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This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  Issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  m  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF   AGRICULTURE 

Agricuttural  Marketing  Service 

[  7  CFR  Parts  1094  and  1096  ] 

I  Docket  N06.  AO-103-A40  and   AO  25T-A28I 

MILK  IN  THE  NEW  ORLEANS  MISSISSIPPI 
AND  GREATER  LOUISIANA  MARKETING 
AREAS 

Postponement  of  Hearing  on  Proposed 
Amendments  to  Tentative  Marketing 
Agreements  and  Orders 

A  notice  was  issued  on  November  3. 
1976  1 41  FR  49112'  giving  notice  of  a 
public  hearing  to  be  held  at  the  Oak 
Mar.or  Motor  Hotel  8181  Airline  High- 
wa>'.  Baton  Rouge,  Louisiana,  beginning 
at  1  30  p.m.  on  November  22.  1976.  with 
respect  to  proposed  amendments  to  the 
tentative  marketing  agreements  and  to 
the  orders,  regulating  the  handling  of 
milk  in  the  New  Orleans-Mississippi  and 
Greater  Louisiana  marketing  areas. 

Notice  is  hereby  given,  pursuant  to  the 
rules  of  practice  applicable  to  these  pro- 
ceedmgs  <  7  CFR  Part  900 '  that  the  said 
hearing  Is  postponed  until  a  dat€  to  t)e 
announced  at  a  later  time. 

Signed  at  Washington.  DC  on:  No- 
vember 17  1976. 

William  T.  Manley, 
Deputy  Administrator 
Program  Operations. 

|PR  Doc  76-34442  Piled  11-19-76:8:45  am) 


Farmers  Home  Administration 

[  7  CFR  Parts  1822  and  1933  ] 

SELF-HELP  TECHNICAL   ASSISTANCE 
GRANTS 

Proposed  Revision;  Redesignation 

Notice  is  hereby  given  that  the  Farmers 
Home  Administration  <FmHA)  has  un- 
der consideration  the  establi.shment  un- 
der Chapter  XVIII.  Title  7.  a  new  Sub- 
chapter J^'Xoan  and  Grant  Programs 
•  Groupi — Part  1933.  Low  and  Grant  Pro- 
grams (Group'."  in  tiie  Code  of  Federal 
Regulations.  Subpart  I.  "Self- Help  Tech- 
nical As.^istance  Grants."  <  $5  1933  401- 
1933.4501  of  thi.s  new  Part  1933  is  re- 
vised, transferred  and  redesignated  from 
Part  1822,  Subpart  I  i35  FR  11226.  as 
amended  at  37  FR  3802;  40  FR  52837:  41 
FR  7486'  of  this  Chapter  XTVIII  This 
regulation  will  contain  the  general  reg- 
ulations, material  and  forms  that  are 
common  to  tiie  Self-Help  Technical  As- 
sistance Grant  program 

In  addition,  the  proposed  subpart  im- 
plements new  procedures  for  applica- 
tions, approval,  supervision  and  servicink' 
of  grants.  Also,  it  implements  provisions 
of  the  Housing  and  Community  Develop- 


ment Act.  including  the  site  option  loan 
program. 

Interested  persons  are  invited  to  sub- 
mit written  comments,  suggestions  or 
objections  regarding  the  proposed  sub- 
part to  the  Office  of  the  Chief,  Directives 
Management  Branch,  Farmers  Home 
.Administration.  US.  Department  of 
Agriculture,  Room  6316,  South  Building, 
Washington.  D.C.  20250,  on  or  before 
December  22,  1976.  All  written  submis- 
.sions  made  pursuant  to  this  notice  will 
be  made  available  for  public  inspection 
at  the  OfiBce  of  the  Chief,  Directives 
Management  Branch,  during  regular 
bu.'^ine.ss  houi-s  i8:15  a.m.  to  4:45  p.m.). 

Subpart  I — SelfHeip  Technical  Assistance 
[Redesignated] 

As  proposed,  S.ibpart  I  of  Part  1822  of 
Title  7  CFR  Chapter  XVIII  is  redesig- 
nated as  Subpait  I  of  Part  1933. 

As  proposed.  Subpart  I  of  Part  1933 
as  revised  and  redesignated  reads  as 
follows : 

SUBCHAPTER  J— LOAN  ANO  GRANT  PROGRAMS 
(GROUP) 

PART  1933— LOAN  AND  GRANT 
PROGRAMS  (GROUP) 


Subpart  I- 


-Self'Help  Technical  Assistance 
Grants 


Sec 

1933.401  Purpose. 

1933.402  -Authority. 

1933.403  Definitions. 

1933.404  EllgibUlty. 

1933.405  Purposes. 

1933.406  Conditions  for  approving  an  agree- 

ment. 

1933.407  Limitations. 
1933  408     [Reservecil. 

1933.409  Other  considerations. 

1933.410  Processing    preappUcatlons.   appli- 

cations   and    completing    grant 
dockets. 

1933.411  I  Reserved). 

1933.412  Planning  and  performing  develop- 

ment. 
1933  413      I  Reserved]. 

1933.414  Docket  preparation. 

1933.415  [Reserved  I . 

1933416    Approval  and  closing  action. 

1933.417  Subsequent  grants. 

1933.418  Management  assistance. 
1933419     Orant    cioseout,    suspension,    and 

termination. 
1933  420     Review  of  decision. 
E.xhlbi:     A — Self-help     technical     assistance 

gram  agreement. 
Exhibit  B — Personnel  Guidelines. 
E.xhlbit  C — Sample  personnel  forms. 
E.xhlblt  D — Amendment  to  self-help  technical 

as~Lstance  grant  agreement. 
Exhibit  E — Evaluation  of  self-help  technical 

as.sistance  iTA)  grants. 
Exhibit  F — Site  option  loan  to  technical  as- 

sistajace  grantees. 

AtTTHoiuTY:   42  U  S.C.   1480;   delegation  of 
authority  by  the  Sec.  of  Agrl.,  7  CFR  3.23; 


delegation  of  authority  by  the  Asst    Sec.  for 
Rural  Development,  7  CFR  2.70. 

Subpart  I — Self-Help  Technical  Assistance 
Grants 

§  1933.401      Purpose. 

This  subpart  sets  forth  the  policies 
and  procedures  and  delegates  authority 
for  providing  Technical  Assistance  (TA' 
funds  to  eligible  applicants  to  finance 
programs  of  technical  and  supervisory 
assistance  for  self-help  housing  as  au- 
thorized under  Section  523  of  the  Hous- 
ing Act  of  1949.  This  financial  assistance 
may  pay  part  or  all  of  the  costs  of  de- 
veloping, administering,  or  coordinating 
programs  of  technical  and  supervisory 
assistance  to  aid  needy  families  in  car- 
rying out  mutual  self-help  housing  ef- 
forts in  rural  areas. 

§  1933.402      Authority. 

The  State  Director  is  authorized  to 
approve  or  disapprove  TA  grants  in  ac- 
cordance with  this  subpart.  For  an  ini- 
tial grant  in  excess  of  $150,000  or  in  any 
case  in  which  the  amount  of  the  grant 
plus  any  unexpended  funds  from  a  pre- 
vious grant  will  exceed  $250,000,  the 
prior  written  consent  of  the  National 
Office  will  be  required.  In  such  cases,  the 
docket  along  with  the  State  Director's 
recommendations  will  be  submitted  to 
the  National  Office  for  review. 

§1933.M)3      Defi  nil  ions. 

As  used  in  tliis  instruction: 

(a)  Agreement.  The  contract  between 
Farmers  Home  Administration  iFmHA' 
and  the  applicant  which  sets  forth  the 
terms  and  conditions  under  which  TA 
ftuids  will   be  made  available 

(b'  Agreement  ptriod.  The  period  of 
time  for  which  an  agreement  is  in  force 

(c»  Applicant  or  grantee  An  organi- 
zation which  applies  for  or  receives  TA 
funds  under  an  agreement.  "Grantee" 
also  means  a  borrower  under  Exhibit  F 
of  this  subpart. 

(d)  Date  of  completion.  The  date 
when  ail  work  under  a  grant  is  com- 
pleted or  the  date  in  the  TA  grant 
agreement,  or  any  supplement  or  amend- 
ment to  it.  when  Federal  assistance  ends. 

<ei  Disalloiced  costs.  Those  charges  to 
a  grant  which  FmHA  determines  cannot 
be  authorized. 

tf)  Grant  closeuot.  The  process  by 
which  FmHA  determines  that  the  grant 
period  has  expired  and  all  applicable  ad- 
ministrative actions  and  all  required 
work  to  be  fimded  with  the  gram  have 
been  completed  by  the  grantee  and 
FmHA. 

(g)  Mutual  self-help.  The  construction 
method  by  which  participating  families, 
usually  organized  in  groups  of  6  to  10 
families,  utilize  their  own  labor  to  reduce 
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the  total  construction  cost  of  their  homes. 
Participating  families  complete  construc- 
tion work  on  their  homes  by  exchanging 
actual  labor  with  one  another.  The 
mutual  self-help  method  will  be  used 
only  for  new  construction  unless  an  ex- 
ception Is  obtained  from  the  National  Of- 
fice in  accordance  with  §  1933.409(^a> . 

(h)  Organization.  (1)  A  State  or  polit- 
ical subdivision  or  public  nonprofit  cor- 
poration authorized  to  receive  and  ad- 
minister TA  funds:  or 

'2)  A  private  nonprofit  corporation 
that  is  owned  and  controlled  by  private 
persons  or  interests  and  is  organized  and 
operated  for  purposes  other  than  making 
gains  or  profits  for  the  corporation  and 
is  legally  precluded  from  distributing  any 
gains  or  profits  to  its  members. 

ii>  Participating  tamily.  Needy  indi- 
viduals and  their  families  who  agree  to 
build  homes  by  the  mutual  self-help 
method.  Participating  families  may  ob- 
tain the  necessary  home  financing  from 
FmHA  or  from  other  sources.  A  partici- 
pating family  must  have  financing  ar- 
rangements completed  before  the  start 
of  construction  and  have  sufficient  time 
and  show  a  desire  to  work  with  other 
families  in  building  their  own  home 
Each  family  should  contribute  at  least 
700  hours  of  labor  in  building  each  others 
homes  in  order  for  the  mutual  self-help 
method  to  be  carried  out.  The  available 
time  of  a  participating  family  must  coin- 
cide with  the  other  group  members  so 
that  the  mutual  concept  of  the  project 
can  be  met. 

(J)  Rural  area.  Open  country  or  rural 
places  as  defined  in  §  1822.3  of  this  chap- 
ter (FmHA  Instruction  444.1). 

I  k )  Sponsor.  An  existing  entity  that  is 
willing  and  able  to  assist  an  applicant 
without  charee.  in  applying  for  a  grant 
and  in  carrying  out  its  responsibilities 
under  the  agreement.  Examples  of 
spoiTsors  are  local  rural  electric  coopera- 
tives and  institutlOTis  of  higher  educa- 
tion. 

'  1  >  Suspension  of  a  grant.  An  action  by 
FmHA  which  temporarily  .suspend.s  Fed- 
eral a.s.sistance  under  the  grant  pending 
corrective  action  by  the  grantee  or  pend- 
ing a  decision  to  terminate  the  grant  by 
FmHA, 

I  m )  Termination  of  a  grant.  The  can- 
cellation of  Federal  assistance,  in  whole 
or  in  part,  under  a  grant  at  any  time  be- 
fore the  date  of  completion. 

'  n )  Technical  assistance.  The  orga- 
nizing and  supervising  of  groups  of  fam- 
ilies in  the  building  of  their  own  homes 
and  includes  such  ftmction-=;  as: 

(1»  Recruiting  families  who  are  in- 
terested in  sharing  labor  in  the  con- 
struction of  each  other's  homes  and  as- 
sisting such  families  in  obtaining  hous- 
ing loans. 

^2)  Assisting  at  meetings  of  the  fam- 
ilies at  which  the  .self-help  program  and 
sub,iects  related  to  home  ownership,  such 
as  loan  payments,  taxes  and  instirance, 
arc  explained  and  discussed; 

(3)  Helping  families  locate  suitable 
building  sites; 

(4 1  Assisting  families  in  selecting 
house  plans  for  homes  which  will  meet 
their  needs  and  which  they  can  afford; 


'5'  Assisting  families  in  obtaining  cast 
estimates  for  construction  materials  and 
any  subcontracting  that  will  be  required; 

(6>  Providing  assistance  In  the  prep- 
aration of  loan  applications: 

(7)  Providing  technical  supervision 
and  training  for  families  while  they  con- 
struct their  homes; 

'8)  Assisting  families  in  solving  other 
housing  problems. 

§  1933.404     EliKibiliiv. 

'  a »  Eligibility  of  applicant.  To  be  eligi- 
ble to  receive  a  grant  the  applicant  must : 
'  1  >  Be  an  organization  as  defined  in 
§  1933.403(h). 

<2)  Have  the  financial,  legal,  admin- 
istrative, and  actual  capacity  to  assume 
and  carry  out  the  responsibihties  im- 
posed by  the  agreement.  To  meet  this  re- 
quirement of  actual  capacity  it  must 
either: 

i)  Have  necessary  backgroimd  and 
experience  with  proven  ability  to  per- 
form responsibily  in  the  field  of  mutual 
self-help  or  other  business  management 
or  administrative  ventures  which  in- 
dicate an  ability  to  perform  responsibly 
in  the  field  of  mutual  self-help:  or 

<ii>  Be  sponsored  by  an  organization 
which  has  such  background  experience 
and  ability  and  which  agrees  in  writing 
that  it  will  provide,  without  charge,  the 
help  the  applicant  will  need  to  carry  out 
its  responsibilities. 

<3)  Legally  obligate  itself  to  admin- 
ister TA  funds,  provide  an  adequate  ac- 
coimting  of  the  expenditure  of  such 
funds,  and  comply  with  the  agreement 
and  FmHA  regulations. 

<4)  If  the  organization  is  a  private 
nonprofit  corporation,  it  should  also: 

Ut  Be  a  corporation  organized  for  the 
primary  purpose  of  assisting  low-  and 
moderate-income  families  to  obtain  ad- 
equate hotising. 

•ii)  Have  local  representation  among 
its  membership. 

<iii»  Adopt,  if  it  is  being  newly  organ- 
ized. Articles  of  Incorporation  and  By- 
laws that  generally  conform  to  Exhibits 
D  and  E  of  Subpart  D  of  art  1822  of  this 
chapter,  which  are  available  in  FmHA 
offi'-es.  with  changes  appropriate  to  in- 
clude the  piu-poses  and  powers  of  an 
eligible  applicant  'jnder  this  subpart. 
The  Office  of  the  General  Cotmsel  <  OGC ) 
should  be  requested  to  review  and  adopt 
the  e.xhibits  for  use  in  the  respective 
States. 

'iv)  Have  a  Board  of  Directors  which 
will  consist  of  not  less  than  five  but 
generally  not  more  than  nine  members. 
The  numkier  of  Directors  to  be  paid  or 
reimbursed  from  TA  funds  for  attending 
meetings  will  not  exceed  five. 

<v)  If  engaged  ih  or  plans  to  be  en- 
gaged in  other  activities  that  will  affect 
the  operation  of  the  TA  grant,  be  able 
to  provide  sufficient  evidence  and  docu- 
mentation that  it  will  have  sufficient 
funds  to  assure  continued  operation  for 
at  least  the  period  of  the  grant  agree- 
ment. 

lb)  Authorized  representative  of  ap- 
plicant. FmHA  will  deal  only  with  au- 
thorized representatives  of  the  appli- 
cant.   The    authorized    representatives 


most  be  members  of  the  applicant- 
organization  and  have  no  pecuniary  in- 
terest in  the  award  of  any  engineering, 
architectural,  or  construction  contracts, 
purchase  of  the  necessary  equipment, 
or  purchase  or  development  of  the  land. 

§  1933.405     PurpoM-s. 

TA  funds  will  be  used  only  for  the 
following  purposes 

<a>  Hiring  persormel  as  authorized  in 
the  agreement. 

^bi  Payment  of  necessary  and  rea- 
sonable office  expenses  such  as  office 
rental,  office  utilities,  and  office  equip- 
ment rental. 

ici  Purchase  of  office  supplies  such 
as  paper,  pens  and  p>encils. 

*d)  Payment  of  necessary  reasonable 
administrative  costs  such  af  workmen's 
compensation,  liability  insiu-ance.  audit 
reports,  travel  and  traimng,  and  em- 
ployers share  of  social  security  and 
health  benefits. 

le)  Purchase  and  maintenance  of 
power  or  specialty  tools  such  as  a  power 
saw,  electric  drill,  and  sabre  saw  which 
are  needed  but  are  not  readily  available 
to  participating  families  on  a  rental 
basis  at  reasonable  cost. 

If  I  Payment  of  reasonable  fees  for 
necessary  training  of  grantee  personnel. 

<gi  Payment  for  teclinical  and  con- 
sultant services  not  readily  available 
without  cost  to  the  participating  fami- 
lies. 

1 1 1  Generally,  however,  training  and 
consulting  will  be  limited  to  obtaining 
outside  expertise  to  help  the  grantee's 
employees  with  local  problems  they  are 
encountering  in  administering  the  TA 
proposal. 

<2»  Ordinarily.  FmHA  will  furnish 
needed  guidance  for  the  development  of 
a  TA  application.  The  State  Director 
may.  however,  with  the  prior  approval 
of  the  National  Office,  authorize  the  use 
of  TA  funds  to  enable  an  applicant  to 
pay  a  qualified  consulting  organization 
or  foundation,  operating  on  a  nonprofit 
basis,  charges  for  necessary  servaces,  for 
development  of  .'iUi-h  an  application 
Provided.  The  State  Director  determines 
that: 

'  i '  Either  the  applicant,  even  with 
the  available  FmH.^  guidance,  cannot 
develop  a  sound  TA  application  without 
the  professional  .services:  or  the  services 
would  permit  significant  financial  sav- 
ings to  the  Government,  either  directly 
or  by  reducing  the  workload  in  proc- 
es.sing  applications,  and. 

<ii)  The  charges  are  reasonable  con- 
sidering the  amount  of  TA  funds  cov- 
ered by  the  agreement  and  the  cost  of 
similar  services  in  the  same  or  similar 
rural  areas. 

§  1933.406      (kinditions  for  approvine  an 
af[rrrnu-nt. 

An  agreement  may  be  approved  for 
an  eligible  applicant  only  when  all  the 
following  conditions  are  present: 

'a)  A  need  clearly  exLsts  in  the  area 
for  self-help  hoasing  and  i.s  likely  to 
continue  for  several  years, 

'bi  Evidence  Ls  available  that  tiie  ap- 
phcant  has  or  can  hire  qualified  people 
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to  carry  out  its  responsibilities  The 
Board  of  Directors  will  hire  the  TA  Di- 
rector with  the  written  approval  of  the 
State  Director.  The  State  Director  should 
authorize  approval  only  after  the  candi- 
date's qualifications  are  reviewed  and 
show  that  ttie  candidate  is  capable  of 
carrj-ing  out  these  responsibilities. 

•  c>  Funds  for  the  proposed  TA  project 
are  not  available  from  other  sourees. 

(d)  Tlie  applicant  must  have  at  least 
the  firft  self-help  group  organized  and 
the  group's  Rural  Housing  'RH>  502 
loans  approved  before  the  grant  is  closed. 
The  group  should  be  ready  to  begin  con- 
struction, generally,  within  30  days  after 
grant  closing. 

'ei  Sites  are  available  for  the  initial 
group  and  are  o  rwill  be  available  for 
subsequent  groups.  An  RH  site  loan  to 
the  applicant  may  be  considered  for 
approval  simultaneously  with  or  before 
approval  of  the  agreement  if  necessary 
to  obtain  adequate  sites. 

§  1<)33.407      Ijmitaiions. 

The  size  of  the  TA  grant  will  depend 
on  the  experience  and  capability  of  the 
applicant  In  any  case,  the  application 
will  fully  justify  the  number  of  homes 
proposed. 

fa>  Maximum  amount.  An  initial  TA 
grant  will  not  exceed  $150,000  without 
prior  approval  of  the  National  Office. 

'b»  Ai'erage  TA  cost.  An  agreement 
should  be  developed  on  the  basis  of 
reasonable  costs  per  house.  A  new  or- 
ganization may  have  hieher  costs  be- 
cause of  difTiculties  encounrered  during 
the  early  stages  of  operation  During  the 
first  year  of  operation  the  TA  cost  should 
not  exceed  $2,500  per  house.  As  a  gen- 
eral t'Uide,  the  TA  cost  should  average 
not  more  than  $2,000  per  house  for  an 
applicant  with  a  year  or  more  experi- 
ence in  self-help  housing.  The  savmgs 
in  any  ca.se.  should  be  significantly  more 
than  the  TA  cost  as  determined  on  line 
9  of  Exhibit  E  of  this  subpart. 

•(c>  Agreement  period.  An  agreement 
will  cover  a  period  not  to  exceed  2  years 
from  the  date  the  TA  grant  is  closed. 

id'  Advances.  Funds  may  be  advanced 
initially  under  an  agreement  to  cover  TA 
needs  for  the  balance  of  the  month  in 
which  the  grant  is  closed  and  the  next 
month.  Each  additional  advance  will  be 
made  for  a  1 -month  period  in  accord- 
ance with  iJ  1933  416' d>  '4'  and  (5^ 

'e'  Prohibited  use  of  funds.  An  appli- 
cant may  use  TA  funds  only  for  the  pur- 
poses stated  in  §  1933.405.  Among  the 
purposes  for  which  TA  funds  will  not  be 
used  are  the  following: 

d)  Hiring  personnel  to  perform  any 
of  the  construction  work  for  .oartiri- 
patirtr  families  in  the  self-help  projects. 

'  2  '  Buyini:  real  estate  or  building  ma- 
terials or  other  property  of  any  kind  for 
participating  families. 

<3'i  Paying  anv  debts,  expenses,  or 
costs  which  should  be  the  responsibility 
of  the  participating  families  in  the  self- 
help  projects,  other  than  those  listed  in 
§  1933  405 

if  I  Obligations  incurred  before  erecu- 
tion    of    the    agreement.    An    applicant 


should  not  obligate  itself  for  any  debts 
before  executing  the  agreement.  If, 
nevertheless,  the  applicant  incurs  debts 
for  technical  and  consultant  services  of 
the  type  listed  in  §  1933.406igt  and  the 
requirements  of  that  paragraph  are  met, 
funds  may  be  used  to  pay  these  debts. 

§  1933.408      [Reserved] 

§1933.40*)      Other  considerations. 

la)  TuP^  of  construction.  An  applica- 
tion will  be  based  only  on  the  need  to 
build  new  houses  by  the  mutual  self-help 
method,  unless  pnor  approval  for  repair 
work  is  obtained  from  the  National  OfiQce. 
Some  forms  of  manufactured  housing 
may  be  used  such  as  precut  or  panelized 
extenor  walls  which  will  reduce  con- 
struction time  for  the  families.  However, 
each  family  should  contribute  at  least 
700  hours  of  labor  in  order  for  the  mu- 
tual self-help  method  to  be  carried  out. 
The  family  labor  contribution  must  re- 
sult in  a  significant  cost  savings.  Grant- 
ees may,  after  they  begin  working  in  an 
area,  find  that  a  need  exists  for  a  mutual 
self-help  project  to  enable  homeowners 
to  make  repairs  to  their  homes.  These 
repairs  may  be  either  minor  or  extensive. 
With  prior  approval  of  the  National  Of- 
fice, an  applicant  may  organize  a  mutual 
self-help  project  for  purposes  other  than 
new  construction,  provided  all  the  fol- 
lowing additional  conditions  are  met: 

'  1 1  The  self-help  group  must  be  com- 
posed entirely  of  individuals  and  fami- 
lies needing  to  re-jair  their  homes.  The 
repair  work  on  all  homes  should  be  rea- 
sonably comparable  in  the  amount  of 
labor  exchange  that  is  required. 

1 2)  Participating  families  must  have 
the  time  and  abOity  to  complete  the  type 
of  work  required  m  the  project. 

i3i  Participating  families  must  assure 
the  applicant  that  they  will  follow 
through  to  the  conclusion  of  the  project. 

ib»  Staffing  of  applicant — (D  Initial 
staff.  The  initial  staff  for  a  new  organi- 
zation will  consist  of  the  TA  Director 
The  TA  Director  will  be  responsible 
for  contracting  and  organizing  the  first 
families  into  groups,  coorduiating  all  ac- 
tivities necessary  m  promoting  self-help 
housing,  and  hiring  the  balance  of  the 
staff.  The  director  will  perform  the  work 
of  director  and  coordinator- trainer  until 
the  volume  of  work  justifies  hiring  a  co- 
ordinator-trainer. Other  staff  members 
will  be  hired  only  when  needed. 

(2)  Typical  staff,  li'  One  director. 

(11)  One  to  two  coordinator- trainers 
who  will  work  with  participating  fam- 
ilies during  the  .olanning  and  develop- 
ment stages  and  v\\\  provide  any  neces- 
sary and  appropriate  assistance  through- 
out construction 

(iii)  One  secreta^-bookkeeper  who 
should  be  hired  part-time  imtil  the  vol- 
ume of  work  justifies  a  full-time  position. 

liv)  One  to  three  construction  super- 
visors who  will  provide  guidance  and  in- 
structions to  participating  families  dur- 
ing the  construction  of  their  homes.  A 
construction  supervisor  who  has  not 
worked  witii  self-help  families  before 
should  work  with  groups  of  6  to  10  fam- 
ilies and,  after  gaining  experience,  should 


be  able  to  work  with  groups  of  10  to  20 
participating  families.  A  construction 
supervisor  must  be  available  when  fam- 
ilies can  work  on  their  houses,  and  may 
be  hired  initially  on  an  hourly  basis. 

(V)  Other  staff  positions  to  be  paid 
for  with  grant  funds  may  be  added  only 
if  the  State  Director  determinees  they  are 
necessary  for  the  success  of  the  TA  grant 
and  justified  from  an  economic  stand- 
point. 

(c)  Area  to  be  served.  An  application 
for  TA  funds  mtist  specify  the  area  to  be 
served  under  the  proposed  agreement. 
Generally,  the  area  will  not  Include  more 
than  the  area  of  a  single  county.  In  any 
event,  it  will  be  restricted  to  the  area 
served  by  one  County  Oflttce,  unless  spe- 
cific authority  for  an  exception  is  given 
by  the  National  OflBce  before  approval  of 
the  grant. 

(d)  Authorizing  resolution.  A  resolu- 
tion will  be  adopted  by  the  applicant's 
governing  body  authorizing  the  appro- 
priate officers  to  apply  to  PmHA  for  a 
specified  amount  of  TA  funds  and  to 
execute  Exhibit  A,  "Self -Help  Technical 
Assistance  Grant  Agreement,"  and  Form 
PmHA  400-4,  "Nondiscrimination  Agree- 
ment." The  applicant's  board  of  directors 
and  officers  should  fully  understand  the 

'Self-Help  Technical  Assistance  Grant 
Agreement"  and  the  "Nondiscrimination 
Agreement"  to  be  aware  of  their  respon- 
sibilities A  certified  copy  of  the  author- 
izing resolution  will  be  included  in  the 
agreement  docket  before  the  agreement  is 
approved. 

(e>  Nondiscrimination.  The  applicant 
will  be  bound  by  the  nondiscriminatl'-^n 
and  equal  employment  or>portunlty  cove- 
nants contained  in  the  "Self-Help  Tech- 
nical Assistance  Agreement"  and  will  ex- 
ecute Form  PmHA  400-4  which  wUl  be- 
come a  part  of  the  agreement  docket. 

if)  CompliOTice  toith  local  codes  and 
regulations.  Applicants  must  insure  that 
the  planning  and  development  of  self- 
help  housing  will  conform  with  any  ap- 
plicable laws,  ordlnancees,  codes,  and 
regulations  governing  such  matters  as 
construction,  heating,  pliunblng,  electri- 
cal installation,  fire  prevention,  health, 
sanitation,  and  zoning. 

ig>  Reports.  Applicants  receiving  TA 
funds  will  be  required  to  submit  to  the 
County  Office: 

'D  "Request  for  Advance  or  Reim- 
bursement" on  Form  AI>-628  and  the  in- 
formation requested  in  Exhibit  E  of  this 
subpart  by  the  15th  of  each  month. 

(i)  Names  and  salaries  of  personnel 
hired, 

<ii)  Nimiber  of  families  contacted, 

'ill)  Number  who  have  indicated  a 
willingness  to  be  a  participating  family, 

(iv»  Number  of  mutual  self -help  groups 
organized, 

(V)  Progress  on  any  construction 
started,  and 

(vi »  Any  problems  that  have  been  en- 
countered. 

(2)  An  audit  of  the  grantee's  accounts 
at  the  end  of  each  year  of  operation  in 
accordance  with  the  handbook.  "In- 
struction to  Independent  Certified  Pub- 
lic Accountants  and  Licensed  Public  Ac- 
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countants  Performing  Audits  of  Farmers 
Home  Administration  Borrower  and 
Grantees."  A  copy  of  the  handbook  may 
be  obtained  from  any  PmHA  Office. 

(3)  Form  AD-fl26,  "Financial  Status 
Report,"  at  the  end  of  the  agreement  pe- 
riod. The  report  will  be  on  a  cash  or  ac- 
crual basis  and  submitted  to  the  County 
Supervisor  within  90  days  after  the  end 
of  the  grant  period  or  the  completion  or 
termination  of  the  program. 

(h)  Use  and  accountability  for  TA 
funds.  All  TA  funds  will  be  placed  in  a 
depository  bank  which  Is  a  member  of 
the  Federal  Deposit  Insurance  Corpora- 
tion. Collateral  for  such  deposits  also 
will  be  pledged  in  accordance  with  Part 
1803  of  this  chapter.  The  use  of  minority 
banks  is  encouraged.  Checks  must  be 
signed  by  at  lea.st  two  authorized  officials 
of  the  applicant  who  have  been  properly 
bonded  in  accordance  with  paragraph 
(i>  of  this  section.  No  expenditures  will 
be  made  for  items  or  amounts  not  au- 
thorized under  the  agreement.  'When 
necessary  to  assure  proper  use,  the  State 
Director  may  require  TA  funds  to  be  de- 
posited in  a  supervised  bank  account  in 
accordance  with  Part  1803  of  this 
chapter. 

(i)  Bonding  The  applicant  will  pro- 
vide fidelity  bond  coverage  for  its  officers 
and  employees  entrusted  with  the  re- 
ceipt, custody,  or  disbursement  of  Its 
funds,  and  the  custody  of  any  other  ne- 
gotiable or  readily  salable  personal  prop- 
erty. The  amount  of  the  bond  will  be  at 
least  equal  to  the  maximum  amount  of 
such  funds  and  propertv  that  the  appli- 
cant will  have  in  its  possession  or  control 
at  anv  timfe,  including  funds  in  bank  ac- 
counts, except  that  State  or  local  units 
of  government  will  not  be  required  to 
provide  fidelitv  bonds  over  and  above 
those  normally  reauired  for  their  opera- 
tions. If  nqt  prohibited  by  State  law.  the 
United  States  will  be  named  co-obligee 
on  the  bond.  Form  PmHA  440-24.  "Po- 
sition Fidelity  Schedule  Bond."  may  be 
used  if  oermitted  bv  State  law. 

(j)  Records.  If  the  applicant  is  a  pri- 
vate nonorofit  organization,  it  must  sub- 
mit to  PmHA,  by  the  end  of  the  first 
months,  evidence  that  it  has  established 
an  accounting  svstem  which,  in  the  opin- 
ion of  a  certified  or  otherwise  duly  11- 
cen.sed  public  accountant,  is  adequat-e  to 
meet  the  purposes  of  the  agreement.  If 
this  requirement  cannot  be  met  by  the 
time  specified,  the  applicant  must  show 
that  such  an  accounting  system  is  in  the 
process  of  development,  with  a  definite 
comnletion  date.  Kstablishment  of  such 
certified  adequate  system  must  in  any 
event  be  completed  before  the  third 
monthlv  advance  is  made. 

(k>  Site  option  <SOi  loans.  A  TA 
grantee  may  obtain  a  site  ootion  loan 
for  the  ourcha<;e  of  land  orations  in  ac- 
cordance with  Exhibit  F  of  this  subpart. 

S  193.3.410  Proee«<in2  pre«nDlicationii. 
anp'irations  and  ronipletine  prant 
docket*. 

fa)  Form  An-621.  "Preapvlication  for 
Federal  Assif^tance."  Form  AD-621  will 
be  submitted  by  each  applicant  in  an 


original  and  two  copies  to  the  County 
Supervisor.  It  will  be  used  to  establish 
communication  between  the  applicant 
and  FmHA,  determine  the  applicant's 
eligibility,  determine  how  well  the  project 
can  compete  with  similar  applications 
from  other  organizations  and  eliminate 
any  proposals  which  have  little  or  no 
clmnce  for  Federal  funding  before  appli- 
cants incur  insignificant  expenditures  for 
prep€iring  an  application.  The  following 
information  will  be  attached  to  and  be- 
come a  part  of  the  preapplication,  as 
Part  rv.  Program  Narrative  Statement: 

1 1  >  Complete  information  about  the 
applicant's  previous  experience  and  ca- 
pacity to  carry  out  the  objective  of  the 
agreement. 

1 2 1  If  the  applicant  is  already  formed, 
a  copy  of,  or  an  accurate  reference  to, 
the  specific  provisions  of  State  law  under 
which  the  applicart  is  organized:  a  cer- 
tified copy  of  the  apphcant's  .Articles  of 
Incorporation  and  Bylaws  or  other  evi- 
dence of  corporate  existence:  certificate 
of  incorporation  for  other  than  public 
bodies:  evidence  of  good  standing  from 
the  State  when  the  corporation  has  been 
in  existence  1  year  or  more:  the  names 
and  addresses  of  the  applicant's  mem- 
bers, directors,  and  officers:  and  if  an- 
other organization  is  a  member  of  the 
applicant-organization,  its  name,  ad- 
dress, and  principal  business.  If  the  ap- 
plicant is  not  already  formed,  copies  of 
the  proposed  organizational  documwits 
as  outlined  in  §  1933.404<a>  <4)  (ill). 

<3»  A  current,  dated,  signed  financial 
statement  showing  the  amounts  and  spe- 
cific nature  of  assets  and  liabilities,  to- 
gether with  information  on  the  repay- 
ment schedule  and  status  of  any  debt 
owed  by  the  applicant.  If  the  applicant  is 
a  new  organization  being  sponsored  by 
another  organization,  the  same  tj'pe  of 
financial  statement  also  should  be  pro- 
vided by  the  applicant's  sponsor. 

'4>  A  narrative  statement  which  in- 
cludes information  about  the  amoimt  of 
the  grant  request,  area  to  be  served,  the 
need  for  self-help  housing  in  the  area, 
and  the  number  of  self-help  units  that 
can  be  built  in  the  agreement  period. 

'5t  A  list  of  other  activities  the  appli- 
cant is  engaged  in  and  expects  to  con- 
tinue, and  a  statement  as  to  whether  it 
w-ill  have  sufficient  funds  to  assure  con- 
tinued operation  of  the  other  activities 
for  at  least  the  period  of  the  agreement. 

'bi  Preapplication  reHew.  The  County 
Supervisor  will  review  Form  .^0-621  and 
other  information  .submitted  uith  it.  The 
preapplication  and  the  County  Supervi- 
sor's comments,  recommendations,  and 
any  additional  information  will  be  for- 
warded to  the  State  Director  for  advice 
about  further  proce.sslng.  The  State  Di- 
rector will  review  the  preapplication 
and  related  information  to  determine 
whether  it  meets  the  eligibility  require- 
ments. 

'  1 :  The  State  Director  will  review  the 
applicant's  Articles  of  Incorporation  and 
Bylaws  and.  If  they  conform  to  apnroved 
model  forms  for  the  State  as  provided  in 
5  1933.404  i&^  f4i  <iiii,  the  State  Direc- 
tor need  not  obtain  a  preliminary  opin- 


ion regarding  the  legality  of  organiza- 
tion of  appiicant  from  OGC.  In  all  other 
cases,  the  State  Director  will,  and,  in  any 
case,  may,  submit  the  preapplication 
with  any  comments  or  questions  to  OGC 
for  a  preliminary  opinion  as  to  whether 
the  applicant  is  or  will  be  a  legal  organi- 
zation of  the  type  required  by  these  reg- 
ulations and  for  advice  on  any  other  as- 
pects of  the  preapplication. 

•  2)  The  State  Director,  If  unable  to 
determine  eligibility  or  qualifications 
with  the  advice  of  the  OGC,  may  .■submit 
the  preapplication  to  the  National  Office 
for  review,  The  preapplication  will  con- 
tain a  memorandum  from  OGC.  setting 
forth  the  results  of  its  review.  The  State 
Director  will  Identify  in  the  transmittal 
memorandum  to  the  National  Oflfice  the 
specific  problem,  and  will  recommend 
possible  solutions.  Any  info-mation 
about  the  applicant  which  would  be 
helpful  to  the  National  Office  in  :eac+i- 
Ing  a  decision  also  should  be  Included. 

ic>  Form  AD-622.  "Notice  of  Preap- 
plication Review  Action."  The  State  Di- 
rector will  authorize  the  Countv  Super- 
visor to  prepare  and  execute  Form  .'^D- 
622  informing  applicants  about  the  re- 
sults of  the  review. 

*  1 )  If,  after  review  of  the  preapplica- 
tion. the  apphcant  is  not  eligible  or  if 
the  applicant  is  eligible  and  no  funds 
are  available,  the  applicant  will  be 
promptlv  notified. 

f2i  If  the  State  Director  determines 
that  the  applicant  is  eligible  and  could 
carry  out  the  agreement  and  if  funds 
have  not  been  allocated  to  a  State  to 
cover  the  request,  the  State  Director  will 
contact  the  National  Office  as  to  the 
availability  of  funds.  If  funds  are  avail- 
able, the  applicant  will  then  be  requested 
to  submit  an  anolication  and  other 
necessary  docket  items. 

'3>  If  the  preapplication  review  can- 
not be  performed  within  45  days,  the 
aoplicant  will  be  informed  by  letter  as  to 
when  the  review  will  be  com  Dieted. 

(di  Form  AD-625.  " Application  for 
Federal  A<!st<ttancc  < Short  Formi."  The 
apolicant  will  submit  Form  AD-625  in  an 
original  and  two  copies  to  the  County 
Supervisor  The  applicant  also  should 
provide  a  detailed  proposal  of  its  goals 
including  information  about: 

'  1  >  Evidence  of  the  need  for  self-help 
housing  in  the  area,  including  the  fol- 
lowing: 

'D  Housing  conditions  of  low-  and 
moderate- income  families  in  the  area 

ni)  Reasons  why  families  cannot  ob- 
tain adequate  housing  without  self-help 
assistance. 

'ill>  Names  and  addresses  of  families 
who  have  been  personallv  contarled  by 
the  annlicant  and  are  interested  in  oar- 
ticipatine  in  a  .self-helo  housing  project. 
Community  orKani7ations  including  mi- 
noritv  organizations  may  be  used  as  a 
source  of  names  of  people  interested  in 
self-heln  housing. 

'iV  Ahilitv  of  prosoective  part'cioat- 
ine  families  to  nualifv  for  financial  as- 
sistance fraom  PmHA  or  other  sources. 

<  V )  Cost  of  adequate  but  modest  hous- 
ing in  the  area. 
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(2>  Proposed  suff  needetl.  including 
qualifications,  experience,  proposed  hir- 
ing schedule,  and  availability  of  any 
prospective  employees. 

i3i  Name,  address,  and  official  position 
of  applicants  representative  or  repre- 
sentatives authorized  to  act  for  the  ap- 
plicant and  work  with  tbe  County  Super- 
visor. 

<4t  Budget  information  includint; 
Items  such  as  a  proposed  monthly  prog- 
ress schedule  showing  the  proposed  dates 
for  hiring  employees  and  starting  and 
completion  of  homes  In  each  group,  a  de- 
tailed budget  ba-^ed  upon  the  needs  out- 
lined in  the  proposal  for  the  atireement 
period  and  a  proposed  monthly  schedule 
of  the  funds  that  'a:11  be  needed 

i5>  Personnel  procedures  and  prac- 
tices that  will  be  e^tabli.^hed  in  accord- 
ance with  Exhibit  B  of  this  subpart.  Ex- 
hibit C  of  thLs  subpart  contains  sample 
forms  that  applicants  can  use  in  main- 
taining   their    personnel    records.    Any 


PROPOSED   RULES 

forms  to  be  used  will  be  submitted  with 
the  application. 

ti  1933.411       [Re-.emedl 

>j  1933.112      Plannine     and     performing 
develupnifnl  work. 

The  development  work  will  be  planned 
and  completed  in  accordance  with  Sub- 
parts  A   and   D   of   Part    1804   of   this 

chapter. 

§  1933.41.1      [Reserved  1 

S  1933.11  1      Docket  preparation. 

ai  A'-'iPmblu.  When  the  application 
and  all  items  required  for  the  complete 
docket  have  been  received,  they  will  be 
thoroughly  examined  by  the  County 
Supervisor  to  insure  that  they  have  been 
properly  and  accurately  prepared  and  in- 
clude the  required  dates  and  signatures. 
The  agreement  docket  items  will  be  as- 
sembled in  the  following  order  and  dis- 
tributed as  indicated: 


Fonn  N'o. 


Kame  of  form  or  document 


Total  Signed  by  Numlier  for  Copy  for 
ntinit>er  applicant  agreement  docket  applicant 
o(  copies 


AI>-62t  Preappliration  for  Federal  assistance  (with 

attachments). 
AU-dZi  Notice  of  pre-applioation  review  action     .   .   . 

.MI-6J.">  Application  for  Federal  assistance  (short  formi 

(With  attachments). 
KniHA  4tO-l        Request  for  obligation  of  funds 

FmHA40(M 


Nondiscrimination  agreement 

Certified  copy  of  authorizing  resolution. 

Self-help  technical  assistance  grant  agreement 

'exhibit  Ai. 
Any  personnel  forms  to  be  used 


I    1  original  and 

2  copies 
. .  I  copy 

1  1  original  and 

2  copies. 

2  4  original  and 

3  copies. 

I    1  original 

I         .do 

1  do 


do. 


•  b>  Review  (D  The  County  Supervisor 
will  review  the  docket,  comment  on  the 
need  for  self-help  housing  m  the  area, 
the  applicants  capacity  to  carry  out  the 
agreement,  and  evaluate  and  verify  the 
applicant's  financial  statement.  These 
comments  and  the  docket  will  be  sub- 
mitted to  the  State  Director  for  review. 

'2'  The  State  Director  will  review  the 
dcxrket  and  determine  either  that  it  Is 
complete  or  it  Is  incomplete  and  requires 
additional  Information. 

§  1933.413      [Reserved] 

§  19.33.416      .Approval  and  rlowinc. 

•a'  Responsibilities  of  appraisal  offi- 
cial The  approval  official  will  review  the 
docket  to  determine  compliance  with 
established  policies  and  all  pertinent  reg- 
ulations and,  specifically,  determine  that 
the: 

'D   Applicant  is  eligible 

1 2)  Funds  are  requested  for  author- 
ized purposes 

•  3'   Proposal  IS  sound. 

(4)  Preapprova!  requirements  have 
been  met 

I  b  '  Approval  of  grant.  To  approve  the 
grant,  the  approval  official  will  '1'  Ex- 
ecute and  distribute  form  FmHA  440-1. 
"Request  for  ObliKation  of  Funds."  m 
accordance  with  instructions  contained 
in  the  Forms  Manual  Insert  'FMI'  Tlie 
initial  advance  of  TA  grant  funds  will 
not  be  requested  on  Form  FmHA  440-1 

<2'  Prepare  and  distribute  Form 
FmHA  071-1.  "Project  Information 
Card."  in  accordance  with  FmHA  In- 
struction 2015-C. 


(c)  Disapproval  of  grant.  If  a  grant  is 
disapproved  after  the  docket  has  been 
developed,  the  approval  ofiBcial  will  state 
the  reason  on  the  original  Form  FmHA 
440-1,  or  in  a  memorandum  to  the  County 
Supervisor.  The  County  Supervisor  will 
r-otify  the  applicant  of  the  disapproval 
and  the  reasons  for  disapproval.  The 
docket  will  then  be  handled  in  accordance 
with  FmHA  Instruction  151,1. 

id)  Actions  subsequent  to  approval  of 
a  grant,  li  Change  in  amount  of 
grant  —If  it  becomes  necessary  for  the 
amount  of  TA  funds  provided  for  in  the 
agreement  to  be  increased  or  decreased 
before  closing,  the  County  Supervisor 
will  request  that  all  distributed  docket 
forms  be  returned  to  the  County  Office. 
The  grant  docket  will  be  revised  accord- 
ingly and  reprocessed. 

(2)  Cancellation  of  an  approved 
grant. — An  approved  grant  may  be  can- 
celed before  closing,  if  the  applicant  is 
determined  to  no  longer  be  eligible,  or 
the  proposal  Is  no  longer  feasible,  or  the 
applicant  requests  cancellation.  Cancel- 
lation will  be  accomplished  as  follows 

(1)  The  County  Supervisor  will  pre- 
pare Form  FmHA  440-10,  "Cancellation 
of  Loan  or  Grant  Check  and /or  Obliga- 
tion," in  an  original  and  two  copies,  or 
three  copies  if  the  TA  check  has  been  re- 
ceived in  the  CouiUy  Office  from  the  dis- 
bursing office.  The  form  will  be  revised 
by  changing  the  word  "loan"  to  "grant" 
■Aherever  the  word  appears.  Form  PmJIA 
440-10  will  be  sent  to  the  State  Director 
with  the  reasons  for  requesting  cancel- 
lation. 


(ii)  If  the  State  Director  approves  the 
request  for  cancellation,  he  will  forward 
the  original  of  the  form  to  the  Finance 
Office.  After  making  appropriate  record 
changes,  a  copy  of  Form  FmHA  440-10 
will  be  returned  to  the  County  Office.  If 
the  TA  check  is  received  in  the  County 
Office,  the  County  Supervisor  will  return 
it  to  the  United  States  Treasury,  Re- 
gional Disbursing  Office,  Kansas  City, 
Kansas,  with  a  copy  of  Form  FmHA 
440-10. 

(lii>  The  applicant  and  all  other  In- 
terested parties,  including  the  National 
Office,  will  be  notified  of  the  cancellation. 

•  3)  Requesting  initial  TA  check -^(i) 
The  initial  TA  check  may  cover  the  ap- 
plicant's needs  for  the  first  calendar 
month.  If  the  initial  check  is  for  a  partial 
month,  it  will  cover  the  needs  for  the 
partial  month  and  the  next  whole  month. 
For  example,  if  it  is  delivered  on  Febru- 
ary 10.  it  will  cover  the  applicant's  needs 
for  the  balance  of  February  and  the 
month  of  March. 

(ii)  The  initial  advance  of  TA  grant 
funds  may  not  be  requested  simultane- 
ously with  the  request  for  obligation  of 
TA  grant  funds  on  Form  FmHA  440-1. 
The  initial  TA  grant  check  must  be  re- 
quested on  Form  FmHA  440-57,  "Ac- 
knowledgement of  C»bligated  F\mds/ 
Check  Request."  in  accordance  with  the 
FMI  after  Form  FmHA  440-57  has  been 
received  from  the  Finance  Office  indicat- 
ing that  funds  will  be  obligated. 

(4)  Requesting  additional  TA  checks. — 
Additional  advances  may  be  m.ade  each 
month  provided : 

(i)  A  satisfactory  monthly  jreport  on 
Form  AD-628,  "Request  for  Advance  or 
Reimbursement."  and  the  information 
requested  in  Exhibit  E  of  this  subpart  has 
been  received. 

<11)  The  quartely  progress  reports  hav.e 
been  submitted  to  FmHA  as  outlined  in 
i  1933  409  (g»  :  (2)  and, 

•  iU)  The  monthly  and  quarterly  re- 
ports verify  that  the  applicant  has  fully 
complied  with  the  agreement.  The  finan- 
cial transaction  will  be  reviewed  care- 
fully to  ascertain  that  all  TA  funds  are 
used  only  for  authorized  purposes  as  out- 
lined in  5  1933.405.  Additional  TA  checks 
will  not  be  requested  until  all  previous 
expenditures  of  TA  funds  have  been  de- 
termined to  be  in  accordance  with  the 
authorized  purposes  Reimbursements  for 
unauthorized  expenditures  may  be  ac- 
cepted from  the  applicant,  or  subsequent 
advances  reduced  by  the  amount  of  the 
unauthorized  expenditures  Reimburse- 
ments will  be  sent  to  the  Finance  Office 
as  returned  grant  funds. 

(A)  If  the  County  Supervisor  questions 
the  applicant's  compliance '  with  the 
terms  of  the  agreement,  the  County  Su- 
pervisor will  immediately  request  the  ad- 
vice of  the  State  Director. 

(B)  If  the  State  Director  determines 
that  the  applicant  has  failed  to  comply 
w-ith  the  terms  of  the  agreement,  he  w  ill, 
with  the  advice  of  OGC.  determine  ap- 
propriate corrective  action  to  be  taken. 

(5i  Receiving  additional  TA  checks. — 
If  the  applicant's  reports  are  satisfactory, 
the  County  Supervisor  and  the  applicant 
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will  determine  the  amount  of  funds 
necessary  for  the  next  month.  An  ad- 
vance of  TA  grant  funds  will  then  be  re- 
quested on  Form  FmHA  440-57  in  ac- 
cordance with  the  FMI.  Form  RnHA 
440-57  requesting  the  check  should  be 
forwarded  to  the  Finance  Office  in  suffi- 
cient time  to  allow  check  delivery  to  be 
made  on  the  first  day  of  the  following 
month. 

'  i  I  To  show  the  timing  of  additional 
advances,  if  an  applicant's  initial  ad- 
vance covered  part  of  February  and  all 
of  March,  the  additional  advance  should 
cover  the  month  of  April.  The  additional 
advance  check  would  be  delivered  on 
April  1.  The  next  advance  would  be  de- 
livered on  May  1.  The  applicant  will 
normally  receive  operating  funds  for  each 
month  on  the  first  day  of  the  month  un- 
less otherwise  agreed  upon. 

le'  Grant  closing.  A  grant  will  be  con- 
sidered closed  on  the  date  the  agreement 
is  executed  by  the  applicant  and  the 
Government,  and  the  initial  advance 
check  is  delivered  to  the  applicant.  The 
agreement  should  be  executed  and  the 
check  delivered  on  the  same  date.  Coun- 
ty Supervisors  and  Assistant  County 
Supervisors  are  authorized  to  execute  the 
"Self-Help  Technical  Assistance  Agree- 
ment" on  behalf  of  the  Government.  The 
applicant  will  execute  the  agreement  as 
authorized  in  its  Authorizing  Ro.<:o'.ution. 

(f)  Extending  and  retnsing  grant 
agreements.  ( 1 )  Extending  time  of  grant 
agreement. — The  State  Director  may  ex- 
tend the  time  of  an  agreement  for  as 
long  as  1  year  on  determining  that  the 
extension  is  justified  and  that  the  ap- 
plicant is  likely  to  complete  the  goals 
outlined  in  the  initial  proposal  during 
that  period.  This  will  be  done  by  the  State 
Director  authorizing  the  County  Super- 
visor to  execute  on  behalf  of  the  Govern- 
ment an  "Amendment  to  Self-Help  Tech- 
nical Assistance  Grant  Agreement"  in  the 
form  of  Exhibit  D  In  paragraph  2.  line 
2,  the  word  "none"  will  be  inserted  in  the 
blank  space  to  indicate  that  no  additional 
funds  are  being  made  available.  The 
County  Supervisor  and  the  applicant's 
authorized  officials  will  execute  the  form 
at  the  same  time. 

<2)  Additional  funding  during  the 
grant  agreement  period. — If  an  appli- 
cant needs  additional  funds  to  achieve 
the  goals  set  out  in  the  initial  application 
and  the  increase  is  justified,  the  following 
actions  will  be  taken : 

lii  Tiie  State  Director  will  require 
and  review  a  copy  of  the  new  proposed 
budget,  and  a  complete  justification  for 
the  reque.';t. 

(ii)  After  determining  that  funds  are 
available  and  the  total  grant  i.<:  within 
his  approval  authority,  the  State  Direc- 
tor may  approve  the  reque,st  in  accord- 
ance with  this  .'subpart.  If  funds  have  not 
been  allocated  to  a  State  or  are  not  avail- 
able on  a  national  basis  to  cover  a  re- 
quest, or  if  the  grant  is  not  within  the 
State  Director's  approval  authority,  the 
State  Director  will  contact  the  National 
Office  as  to  the  availability  of  funds  and 
approval  authority. 


•  iii''  Checks  will  be  ordered  and  han- 
dled m  accordance  with  paragraph  <di 
<3i,  <4).(5i,  and  ( 6 )  of  this  section. 

'iv)  The  County  Supervisor.  Assistant 
County  Supervisor,  and  the  applicant's 
authorized  officials  will  execute  an 
"Amendment  to  Self-Help  Technical  As- 
sistance Grant  Agreement"  isee  Exhibit 
D). 

§  1933.417      Subsequent  Krani». 

A  subsequent  grant  Is  a  self-help  TA 
grant  made  to  an  applicant  that  has 
previously  received  a  grant  and  has 
achie-.  ed  or  nearly  achieved  the  goals  set 
up  for  the  previous  grant  and  Is  sub- 
mitting a  new  proposal  for  TA  funds.  A 
new  "Self-Help  Technical  Assistance 
Agreement  will  be  required  for  each  sub- 
sequent grant. 

(a)  The  State  Director  may  approve 
subsequent  grants  in  accordance  with 
the  authority  of  this  subpait  providing 
the  following  conditions  exist: 

'  1  >  The  applicant  has  compiled  with 
the  ternis  of  the  initial  grant  agreement 
and  has  made  satisfactory  progress 
towards  achieving  its  goals. 

(2 1  A  continuing  need  clearly  exists  m 
the  local  area  for  self-help  housing. 

(3)  The  funding  period  of  the  subse- 
quent grant  will  not  begin  until  the  end 
of  the  grantees  current  funding  period 
unless  the  proposal  covers  a  different 
geographical  area. 

(4'  The  State  Director  has  examined 
the  new  application  and  determined  that 
the  approval  conditions  can  be  met, 

(5)  Funds  arc  available.  If  funds  have 
not  been  allocated  to  a  State,  or  are  not 
all  available  on  a  National  basis,  the 
State  Director  will  contact  the  National 
Office  as  to  the  availability  of  funds. 

<b'  When  the  subsequent  grant  is  ap- 
proved or  disapproved,  the  State  Director 
will  prepare  and  distribute  the  forms  m 
accordance  with  1933.416 'b». 

'CI  The  period  of  the  subsequent  grant 
may  not  be  more  than  2  years 

d'  Subsequent  grant  checks  will  be 
delivered  in  the  same  manner  as  initial 
gra.ais. 

§  1933.418      Management  as»igtance. 

The  State  Director  will  see  that  each 
TA  grantee  receives  the  management  as- 
sistance necessary  to  achieve  a  successful 
program. 

(a)  Training.  TA  employees  who  will 
be  locating  and  recruiting  families 
should  receive  training  in  packaging  RH 
loans  for  self-help  housing  when  or 
shortly  after  they  are  hired  so  they  can 
work  more  eflectlvely  The  grantee's 
other  employees  also  should  receive  train- 
ing on  FmHA  policies,  procedures,  and 
requirements  appropriate  to  their  posi- 
tions. The  County  Supervisor  or  other 
FYnHA  employees  should  give  this 
training. 

'bi  Coordination  of  management  as- 
sistancc.  The  County  Supervisor  should 
advise  the  TA  Director,  of  the  necessity 
of  working  closely  with  and  coordinating 
all  activities  with  the  County  Office. 
Meetings  should  be  scheduled  between 
the  director  and  the  County  Supervisor 


at  least  monthly.  These  meetings  should 
coincide  with  the  time  when  :  arm  AD- 
628  and  the  information  requested  in 
Exhibit  E  of  this  subpart  are  submitted 
by  the  grantee  in  accordance  with 
§  1933  409ig'  (1)  The  County  Supervisor 
will  report  any  problems  that  cannot  be 
resolved  to  the  State  Director 

(O  Evaluating  grantees.  Each  grantee 
will  be  required  to  prepare  and  su'omlt 
a  monthly  evaluation  of  its  performance 
by  the  completion  of  a  report  in  the  form 
of  Exhibit  E  of  this  subpart.  The  evalua- 
tion will  be  submitted  in  duplicate  to  the 
County  Supervisor  who  will  review  it  and 
make  sure  that  the  information  is  cor- 
rect and  forward  it  to  the  State  Director. 
The  State  Director  should  evaluate  each 
grantee's  performance  monthly  by  re- 
viewing Exhibit  E  and  any  comments 
from  the  County  Supervisor.  At  the  end 
of  each  grantee's  12th  month  of  opera- 
tion, a  copy  of  the  12th  E:;hibit  E  is  to 
be  forwarded  to  the  National  Office  The 
State  Director  may  submit  a  problem  or 
unusual  case  to  the  National  Office  at  any 
time  A  copy  of  Exhibit  E  should  accom- 
pany any  request  for  assistance  from  tlie 
National  Office  When  analyzing  the 
monthly  reports  submitted,  the  State  Di- 
rector should  consider  if  the  TA  cost  is 
excessive,  the  problem  causing  the  high 
costs  should  be  determined  The  savings, 
In  any  case,  should  be  significantly  more 
than  the  TA  cost  as  determined  en  line 
9  of  Exhibit  E  If  the  problems  can  be 
corrected,  the  gram  should  be  continued 
and  specific  actions  agreed  to  by  the 
grantee  to  be  taken  within  a  specified 
period  If  it  is  determined  that  the 
grantee  cannot  correct  the  problems, 
lower  the  TA  cast  to  a  reasonable  level, 
or  grant  purposes  have  not  been  accom- 
plished, the  grant  should  be  suspended 
The  grantee  should  be  promptly  notified 
in  writing  of  this  determination  and 
given  the  rea.sons  for  and  the  efTective 
date  of  suspension 

S  193.^.419      (,r;int    <'los(K>iil,    suspension, 
and  lermination. 

'a'  Grant  purposes  completed. 
Promptly  after  the  date  of  completion, 
grant  closeout  actions  wUl  be  taken  to 
allow  the  orderly  discontinuance  of 
grantee  activity. 

1 1  >  The  grantee  will  immediately  re- 
fund to  FmHA  any  balance  of  grant 
funds  advanced  that  are  not  committed 
for  the  payment  of  authorized  expen.ses. 

'  2 1  The  grantee  w  ill  send  Form  FmHA 
AD-626  to  FmHA  within  90  days  after 
the  date  of  completion  of  the  grant.  All 
other  financial,  performance,  and  other 
report.';  required  as  a  condition  of  the 
grant  also  will  be  completed. 

'3'  The  grantee  will  account  for  any 
property  acquired  with  TA  grant  funds 
or  otherwise  received  from  FmHA. 

'4 1  After  the  grant  closeout  FmHA  re- 
tains the  right  to  recover  any  disallowed 
costs  which  are  discovered  as  a  result  of 
the  final  audit. 

'bi  Grant  purposes  not  completed.  (1) 
Suspension.— 'When  the  grantee  has 
failed  to  comply  with  the  tenns  of  the 
agreement,  the  Couruy  Super\'lsor  wiU 
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promptly  report  the  facts  to  the  State 
Director.  The  State  Director  wUl  deter- 
mine the  action  to  be  taken  and  promptly 
notify  the  grantee  in  writing  of  the  deter- 
mination and  erive  the  reasons  for  and 
the  effective  date  of  the  suspension.  The 
State  Director  will  also  withhold  further 
payments,  or  prohibit  the  prantee  from 
incurring  additional  obligations  of  grant 
funds,  pending  corrective  action  by  the 
grantee  or  a  decision  to  terminate  in  ac- 
cordance with  paragraph  ( b  >  1 2  >  of  thLs 
section  FmHA  may  allow  all  necessary 
and  proper  costs  which  the  grantee  could 
not  reasonably  avoid  during  the  period  of 
suspension.  If  the  grantee  corrects  the 
reasons  for  the  suspension  within  a  rea- 
sonable time  satisfactory  to  the  State  Di- 
rector, the  grant  may  be  reinstated. 

(2>  Terminatinn  — If  the  grantee  fails 
to  correct  the  conditions  giving  rise  to  the 
suspension,  the  State  Director  will  con- 
sider termination  of  the  grant  Termina- 
tion will  be  handled  as  follows; 

'i>  Termination  for  cause  The  grant 
agreement  may  be  terminated  in  whole, 
or  in  part,  at  any  time  before  the  date 
of  completion,  whenever  FmHA  deter- 
mines that  the  grantee  has  failed  to  com- 
ply with  the  terms  of  the  agreement 
Fm.HA  will  promptly  notify  the  grantee 
in  writing  of  the  detennination  and  give 
the  reasons  for  and  the  effective  date  of 
the  termination  in  accordance  with  the 
provisions  of  the  agreement. 

iii  Termiriation  for  convenience 
FmHA  or  the  grantee  may  terminate  the 
grant  in  whole,  or  in  part,  when  both 
parties  agree  that  the  continuation  of 
the  project  would  not  produce  beneficial 
results  commensurate  with  the  further 
expenditure  of  funds  The  two  parties 
will  agree  to  the  tfrmination  conditions 
including  the  effective  date  and,  in  the 
case  of  partial  termination,  the  portion 
to  be  terminated 

§  1933.  t20      Re*ie»«  of  decision. 

If  the  State  Director  suspends  or  ter- 
minates the  grant,  the  grantee  may  re- 
quest the  Administrator  to  review  the 
State  Director's  decision  bv  wTiting  to: 
AdminLstrator.  Farmers  Home  Admin- 
istration, United  States  Department  of 
Agriculture,  Washington,  DC.  20250 
The  request  for  review  must  be  in  accord- 
ance with  the  agreement 

§  19.33. t2l-I033..iO       fRp.rrvedl 
ExHTBrr  A 

SELf -FCELP  TECHNICAL  ASSISTANCE  CBANT 

AOREEME^^^ 

This    Grant    Agreement    dated    . 

19 between 

a      nonprofit      corporation,      herein      called 
'  Gr.^ntee."  organized  and  operating  under  .. 

(authorizing  State  statute) 


and    tlie    United   States   of   America   acting  allow  the  orderly  discontinuation  of  grantee 

through  the  Farmers  Home  Administration,  activity 

Department    of    Agriculture,    herein    called  (i)  The  grantee  shall  Immediately  refund 

FmHA,"  to  FmHA  any  uncommitteed  talairce  of  grant 

Witnesseth:  funds. 

In  consideration  of  financial  assistance  In  <"'  The  grantee  wUl  furnish  to  the  FmHA 

the  amount  of  S (herein  called  *-'''^'"  9°  «1^>'«  ^^"-^  ^^^^f^  °l  completion 

■Onuu   Funds")    to  be   made  available   by  °J  ^^\^^'  !„  «     *"'f'   ^'f           .^^      w 

o„ti.  .     /~„    »„„     „^,>- .„„n^„  cooK/n  /  A  ,  Form  AI>-€26.  All  financial,  performance,  and 

PmHA  to  Grantee  under  ^ctlon  523b(l)  (A»  required  as  a  condition  of  the 

of  the  Housing  Act  of     949  to  be  used  in  ^^^^^  ^P,  ^,^  ^^  completed. 

(specify  area  to  be  served)  -..----- ,  j^    ^^^  grantee   shall   account    for  any 

tor  the  purpose  pr^p^rtv  acquired  with  technical  assistance 

of  providing  or  assisting  a  program  of  tech-  (,j.^,  ^^^^^  funds,  or  otherwise  received  from 

nlcal  and  supervisory  assistance  which  will  pmHA, 

aid  low-income  families  in  carrying  out  mu-  ^^^^    ^fter  the  grant  cioseout,  FmHA  re- 

tual  self-help  housing  efforts.  tains  the  right  to  recover  any  disallowed  costs 

Definitions:     (U       Date   of    Completion-  «hich  may  be  discovered  as  a  result  of  the 

means  the  date  when  all  work  under  a  grant  ^"'l^'^-,,,^       ,,                      '     u.        .^          »u   ► 

,  .  J ».„  ^„^„  ,„   <,!,_  rn   »Mnt  (2    When  there  L3  reasonable  evidence  that 

IS  completed  or  the  da^  in  the  TA  gmnt  ^                                                      .  ^,.^^  ,_^^ 

Agreement,   or  any   supplement  or  amend-  «                Agreement  the  FmHA  may.  on 

ment   thereto,  on  which   Federal  assistance  ^^^^^^^i^    ^^^^^^    .^.p^^^   t^e   grant,    and 

^"'^  withhold  further  payments,  or  prohibit  the 

1 2)    "DLsallowed  costs"  are  those  charges  grantee    from    incurring    additional    obli-a- 

to  a  grant  which  the  FmHA  determines  can-  tions  of  grant  fund.s,  pending  corrective  ac- 

not  be  authorized.  tion  by  the  grantee    FmHA  shall  promptly 

(3(      Gram  Cioseout"   is  when  the  grant  notify  the  grantee  In  writing  of  the  determl- 

period  ha.5  expired  and  FmHA  has  determined  nation,   and   give   the    reasons   for   and   the 

that    aU    applicable    adminlatrative    actions  efTective  date  of  the  suspension    The  FmHA 

and  all  required  work  to  be  funded  with  the  may   allow   all    necessary   and    proper   costs 

grant  have  been  com.pleted  by  the  applicant  which  the  grantee  could  not  reasonably  avoid 

and  the  PmHA  during  the  period  of  suspension.  The  grantee 

....             >  .          .-».^_  w„  mav  request  a  hearing  concerning  the  PmHA 

^'Ja  ^'hT^'.              *,f  *f  «ln^r^erJ  detLl^natlons  before'the  State  Director.  The 

PmHA  which   temporarUy  suspends  Federal  ^^^^  Director  wUl  duly  consider  anv  addi- 

a&slstance  under  the  grant  pending  correc-  ^^^^^  ^^^  presented.  If  corrective  actions 

five  action  by  the  grantee  or  pendl^a  decl-  ^^  ^^^  ^^^^^^  ^^  compliance  with  this  Agree- 

slon  to  terminate  the  grant  by  the  PmHA.  ment,  PmHA  may,  on  reasonable  notice,  ter- 

(5i    "Termination"  of  a  gjant  means  the  minate  the  grant  a.s  provided  in  paragraph 

cancellation  of  PederiU  assistance,  m  whole  (3,  below 

or  in  part   under  a  grant  at  any  time  prior  to  ^3^  Grant  termination  will  be  handled  a^ 

the  date  of  completion.  outlined  in  this  paragraph. 

Grantee  covenants,   promises,   and   agrees  ^^^  r<Tminafion /or  coi/se.  This  Errant  may 

as  follows:  jjg  terminated  in  whole,  or  in  part,  at  any 

la)  This  grant  Agreement  shall  terminate  [j^ie  before  the  date  of  completion,  whenever 

years  from  this  date  unless  extended  pmHA  determines  that  the  grantee  has  failed 

or  sooner  terminated  under  paragraphs  5  and  ^o  comply  with  the  terms  of  the  agreement. 

6  below  xhe  reasons  for  termination  may  Include  but 

(b)  Grantee  shall  carry  out  the  self-help  are  not  limited  to  such  problems  as: 
housing  activity  described  in  the  application  ^f^•^  Actual  TA  costs  exceeding  the  amount 
docket  which  is  attached  to  and  made  a  part  stipulated  in  the  proposal. 

of  this  Agreement   Grantee  wUl  be  bound  by  ^^^  number  of  homes  being  built  Is 

the  conditions  set  forth  In  the  docket  and  ^^^^  ^^  ^^  ^^  schedule  In  accordance 

the  further  conditions  set  forth  in  this  Agree-  nrosoosal 

aTeTncLTstenl  '^L'^^T.^eSte^^'X  (O  j'^^r'^iTr'^'JZ  ""^  ^^^^^■ 

the  latter  will  govern   A  waittfcof  any  condi-  Pr'ate  for  the  .self-help  program, 

tlon  must  be  in  writing  and^st  be  signed  (DI  Failure  of  grantee  to  use  grant  funds 

bv  an  authorized  representative  of  PmHA.  only  for  authorized  purposes. 

(c)  Grantee  shall  u^e  grant  funds  only  for  (E)  Failure  of  grantee  to  submit  adequate 
the  purposes  and  activities  specified  in  FmHA  and  timely  reports  of  its  operation, 
regulations  and  in  the  application  docket  ap-  (P)   Failure  of  grantee  to  require  families 
proved    by    PmHA    including    the    approved  to  work  together  in  groups  by  the  mutual 
budget.   Any   uses   not   provided   for   in   the  self-help  method 

approved  budget  must  he  approved  by  FmHA  ^qj   serious  or  repetitive  vlolatl-^n  of  any 

in  advance  of  the  provisions  of  any  laws  administered  by 

(d)  If  the  grantee  is  a  private  nonprofit  ptnHA  or  any  regulation  issued  thereunder 
corporation,  expenses  charged  for  travel  or  (jj)   violation  of  any  nondiscrimination  or 
per  diem   shall   not   exceed   those   approved  equal  opportunity  requirements  administered 
by  PmHA  If  the  grantee  is  a  public  body,  the  f,y   pmHA   in   connection    with    any    FmHA 
rates  will  be  those  that  are  allowable  under  programs. 

the  customary  practi^-e  in  the  governmen' of  Terminatinn   f(rr  convenience    FmHA 

which  the  grantee  is  a  part.                ,  ,        .  or  the  grantee  mav  terminate  the  grant  in 

,e)   Grant  cioseout  suspension  and  terml-  -           part,  when  both  parties  agree 

nation  procedures  will  be  as  roUows-  wuuic,  ui         j^o.  v.                         r                   ,_, 

(1,  Promptly  after  the  date  of  completion,  that  the  continuation  of  the  project  wou  d 

grant  cioseout   actions  are  to  be   taken   to  not  produce  beneficial  results  commensurate 
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with  the  further  expenditure  of  funds  The 
two  parties  shall  agree  upon  the  termination 
conditions,  including  the  effective  date  and. 
In  case  of  partial  termination,  the  portion 
to  be  terminated. 

(f)  PmHA  shall  promptly  notify  the 
grantee  in  writing  of  the  determination  and 
the  reasons  for  and  the  effective  date  of  the 
termination.  The  grantee  may  appeal  the 
determination  of  FmHA  directly  to  the  State 
Director. 

(g)  If  PmHA  suspends  or  terminates  the 
grant,  the  grantee  may  after  appealing  to  the 
State  Director,  request  the  Admmistrator  of 
FmHA  to  review  the  State  Director's  deci- 
sion. The  address  Is:  Administrator,  Farmers 
Home  Administration,  United  States  EVepart- 
ment  of  Agriculture.  Washington,  DC 
20250. 

( 1 )  The  request  for  review  must  be  In  writ- 
ing and  must  be  made  within  60  days  after 
the  grantee  receives  notice  of  the  action  to 
which  objection  Is  being  made,  and  must  be 
accompanied  by  supporting  material  and  doc- 
umentation. A  copy  of  the  request  and  sup- 
porting material  must  be  sent  by  the  request- 
ing party  to  the  State  Director  at  the  same 
time  such  party  forwards  the  original  to  the 
Administrator . 

(2)  Upon  receipt  of  the  copy  of  the  mate- 
rial, the  State  Director  will  furnish  a  full 
report  on  the  matter  to  the  Administrator. 

(3)  The  Administrator  will  act  on  the  re- 
quest as  expeditiously  as  possible  under  all 
the  circumstances,  and  will  notify  the  re- 
questing party  and  the  State  Director  In  writ- 
ing of  his  decision  and  the  reason  therefore 

(4)  Extension  of  this  grant  may  be  ap- 
proved by  PmHA  provided  In  its  opinion,  the 
extension  Is  justified  and  there  is  a  likeli- 
hood that  the  grantee  can  accomplish  the 
goals  set  out  an  approved  In  the  application 
docket  during  the  period  of  the  extension. 

(5)  Grant  funds  may  not  be  used  to  pay 
obligations  lnx:urred  prior  to  the  dat*  of  this 
Agreement  except  as  authorized  in  applicable 
PmHA  regulations.  The  grantee  will  not  ob- 
ligate grant  funds  subsequent  to  the  grant 
termination  or  completion  date 

(6)  As  requests  and  in  the  maiuier  spec- 
ified by  PmHA,  the  grantee  will  make  finan- 
cial and  program  progress  reports  monthly, 
a  fliianclal  status  report  at  the  end  of  the 
grant  period,  and  other  reports,  and  permit 
on-site  Inspections  of  program  progress  by 
PmHA  representatives.  Grantee  will  main- 
tain records  and  accounts.  Including  prop- 
erty, personnel  and  financial  records,  to  as- 
sure a  proper  accounting  of  aU  grant  funds. 
These  records  will  be  made  available  for  audit 
purposes  to  the  PmHA  and  will  be  retained  by 
grantee  for  three  years  after  the  termination 
or  completion  of  this  grant. 

(7)  Title  to  personal  property  acquired 
with  grant  funds  shall  vest  In  the  grantee: 
Provided.  That  the  grantee  shall  not  sell, 
assign,  lease,  encumber,  or  otherwise  dispose 
of    such    property    or    any    Interest   therein 

••without  the  wTltten  con.sent  of  PmHA. 
Grantee  agrees  that,  if  this  grant  Is  com- 
pleted, terminated,  su,spended  or  canceled 
for  any  reason,  ownership  and  possession  of 
all  such  personal  property  will  be  promptly 
transferred  to  another  prantee  approved  by 
PmHA,  conveyed  to  F^HA  or  other  Govern- 
ment agency,  or  disposed  of  as  authorized 
by  the  PmHA  State  Director. 

(8)  Results  of  the  program  assisted  by 
grant  funds  may  be  published  by  the  grantee 
without  prior  review  by  PmHA,  provided 
that  such  publications  acknowledge  the  sup- 
port provided  by  fvmds  pursuant  to  the 
provisions  of  Title  V  of  the  Housing  Act  of 
1949  and  that  five  copies  of  each  such  pub- 
lication are  furnished  to  the  local  representa- 
tive of  PmHA. 

(9)  Grantee  certifies  that  no  person  or 
organization  has  been  employed  or  retained 
to  solicit  or  secure  this  grant  for  a  commis- 


sion, percentage,  brolterage,  or  contingent 
fee 

(10)  No  person  in  the  United  Slates  shall, 
on  the  grounds  of  race,  creed,  color,  sex, 
marital  status,  national  origin  or  a  mental 
or  physical  handicap,  be  excluded  from  par- 
ticlpatmg  In,  be  denied  the  proceeds  of,  or 
be  subject  to  discrimination  in  connection 
with  the  use  of  grant  funds  Grantee  will 
comply  with  regulations  of  the  FmHA 

(U)  That  in  all  hiring  or  employment 
made  possible  by  or  re»  ultlng  from  this 
grant,  grantee:  lai  Will  not  discriminate 
against  any  employee  or  applicant  for  em- 
ployment because  of  race,  color,  sex  marital 
status,  national  origin  or  a  mental  or  phys- 
ical handicap,  and  (b)  will  take  affirmative 
action  to  Insure  that  applicants  are  em- 
ployed, and  that  employees  are  treated  dur- 
ing employment  wltho\it  regard  to  their  race, 
creed,  color,  sex.  marital  status  or  national 
origin  or  a  mental  or  physical  handicap  This 
requirement  shall  apply  to.  but  not  be 
limited  to.  the  following  Employment,  up- 
grading, demotion,  or  transfer;  recruitment 
or  recruitment  advertising;  layoff  or  termina- 
tion: rates  of  pay  or  other -forms  of  com- 
pensation; and  selections  for  training,  in- 
cluding apprenticeship  In  the  event  grantee 
signs  a  contract  which  would  be  covered  by 
any  Executive  Order,  law  or  regulation  pro- 
hibiting discrimination,  grantee  shall  in- 
clude in  the  contract  the  Equal  Employ- 
ment Clause"  as  specified  by  PmHA. 

(12)  Grantee  shall  not.  without  the  prior 
written  approval  of  FtaHA.  enter  Into  any 
contract  obligating  it  to  perform  any  service 
or  expenditure  of  funds  except  as  necessary 
to  carry  out  its  planned  activities  as  Indi- 
cated in  the  grantee's  approved  application 
for  funds  or  approved  revisions  thereof  If 
the  grantee  is  engaged  in  activities  other 
than  self-help  technical  assistance,  the 
grantee  will  submit  for  approval  only  those 
contracts  affecting  the  TA  operation 

(13)  It  is  understood  and  agreed  by 
grantee  that  any  assistance  granted  under 
this  Agreement  will  be  administered  subject 
to  the  limitations  of  Title  V  of  the  Housing 
Act  of  1949  as  amended.  42  U.S.C  1472  et. 
seq  ,  and  related  regulations  and  that  rights 
granted  to  PmHA  herein  or  elsewhere  may 
be  exercised  by  it  in  its  sole  discretion  to 
carry  out  the  purposes  of  the  assistance,  and 
protect  F'mHA'B  financial  interest 


Agreed  to  this 
19--. 


dav  of 


status,  national  origin,  mental  or  jjhyslcal 
handicap 

(3)  Persona  tneliffible  for  employment,  (a) 
Any  person  serving  as  a  voting  member  of  the 
Board  of  Directors,  or  other  major  policy- 
advisory  body,  may  not  be  employed  by  the 
organization 

(b)  No  person  may  hold  a  position  over 
which  any  member  of  his  or  her  Immediate 
family  or  household  has  authority  or  re- 
sponsibility either  as  a  member  of  the  gov- 
erning body  or  as  an  employee  of  the 
organization, 

iBi  Hi-^ing  procedure.  (1)  The  Board  of 
Directors  wi.i  hire  the  TA  Director  with  the 
written  approval  of  the  FmH.^  State  Direc- 
tor The  salary  for  the  TA  Director  will  be 
recommended  by  the  Board  of  Directors 
within  the  PmHA  approved  salary  range  and 
approved  by  the  FmH.^  Stare  Dlrectcr 

(2)  All  other  sUff  wUl  be  hired  by  the  TA 
Director 

1 3)  The  appointment  p>erlod  for  each  em- 
ployee win  be  consistent  with  the  time  each 
is  needed. 

(C)  Employment  Practices — (1)  Salary 
Schedules  (a)  The  salary  range  for  al!  posi- 
tions will  be  established  by  the  Board  of 
Directors  within  the  following  guidelines: 


Position 


Basic 

starting 
salary 


Maiimum 
salary 


Director 

(  oordinstor-lralner 

I  onstmcuon  supervisor. 
Secretary-bookkeeper 


$13.  «2 

}I«.25S 

11.046 

18.482 

•8,925 

11,046 

7.ioe 

8.92t 

By 


(Name  of  Grantee) 
(Signature) 


(Title) 
United  States  of  America. 
By 

(Signature) 

(Title) 
Farmers  Home  Administration. 

PERSONNEL   CUIOELJNZS 

I  Personnel  Procedures:  The  personnel 
procedures  and  practices  outlined  below  con- 
stitute the  basic  guidelines  which  will  be 
followed  by  the  grantee  in  the  selection  and 
employment  of  staff  members. 

(A)  Employment  Policy. — (1)  Standards 
For  Selection.  In  selecting  staff,  each  appli- 
cant w^ill  be  reviewed  and  considered  on  the 
basis  of  sound  character,  indlvldiiai  skills, 
and  qualifications  for  the  Job  Education 
qualifications,  unless  required  by  State  or 
local  law  or  regulations,  will  not  be  made  a 
condition  of  employment  or  advancement  if 
a  candidate  is  otherwl.Re  qualified  to  perform 
the  duties  of  the  fjosltion, 

(2)  Equal  employment.  No  persor.  .shall  be 
excluded  from  emplovment  or  participation 
in  any  aspect  of  the  program  on  the  grounds 
cf   sex,    religion,    race,    creed,   color,    marital 


(b)  Beginning  salaries  for  each  position, 
other  than  Director,  will  be  detennined  by 
the  TA  Director  with  approval  of  PmHA  with- 
in the  ranges  given  above  and  within  budget 
limitations.  If  necessary  because  of  high  wage 
levels  in  the  area,  higher  salaries  for  Con- 
struction Supervisors  may  be  authonzed  by 
the  State  Director  to  obtain  qualified  pen>C'ns 
to  fill  these  positions 

(c)  Each  staff  member  wUl  be  evaluated 
by  the  TA  Director  12  months  after  employ- 
ment and  annually  thereafter.  This  evalua- 
tion will  be  in  writing  Step  Increases;  may 
be  given  annually  to  all  employees  with  satis- 
factory evaluations.  An  employee  whose  posi- 
tion Is  changed  will  receive  future  annual 
increases  12  months  after  this  change  and 
annually  thereafter  subject  to  satisfactory 
evaluations 

Id)  Step  Increases  are  each  5  percent  of 
the  basic  starting  salary  for  the  first  5  years 
of  employment  by  the  grantee  Any  increase 
after  that  will  be  on  the  basis  of  a  schedule 
develoj>ed  by  the  organization  with  the  ap- 
proval of  FmHA. 

(2)  Vacations,  (a)  Each  full-time  em- 
ployee will  receive  13  working  days  (96  hours) 
of  vacation  per  year  with  pay 

(b)  After  a  minimum  of  3  month's  em- 
ployment, earned  vacation  may  be  taken. 
Vacation  will  be  taken  with  the  prior  ap- 
proval of  the  TA  Director. 

(c)  Vacation  time  is  accrtied  at  the  rate 
of  1  day  (8  hours)  per  month  Employees 
who  start  on  or  before  the  15th  of  the  month 
begin  to  accrue  vacation  time  the  same 
month;  those  who  start  aft^r  the  15th  of 
the  month  begin  to  accrue  vacation  time  the 
following  month. 

(di  Unused  vacation  time  is  to  be  carried 
over  to  the  following  year  The  maximum 
vacation  time  that  may  be  accrued  by  an 
employee  is  30  working  days 

(ei  Up)on  resignation  or  discharge,  all  ac- 
cumulated vacation  time  may  be  token  be- 
fore separation. 

(3)  Sick  Leave,  (a)  Each  employee  will  re- 
ceive 12  days  (96  hours)  sick  leave  p>er  year 
with  pay. 

(b)  Sick  leave  will  he  accumulated  a:  the 
rate  of  1  day  (8  hours)  per  month.  Employees 
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who  r^ar:  on  or  before  the  15th  of  the  month 
begin  to  accrue  sick  leave  the  same  month; 
those  who  start  after  the  15th  begin  to  ac- 
crue sick  leave  the  following  month 

(c)  Unused  sick  leave  is  to  be  carried  over 
to  the  following  year  The  maximum  sick 
leave  that  may  be  accrued  by  .in  employee  is 
60  working  days 

(d)  Sick  leave  m.iyoe  -.j-ken  for  personal 
Illness,  Injury,  and  medical  appouitmen's 
Usually  no  more  than  5  consecutive  days  of 
sick  leave  may  be  taf.en,  unless  a  medical 
certificate  ;s  pre.^nted  lo  the  leave  approval 

official. 

(e)  Upon  rfsuiia:;.->:i  or  discharge,  .al!  ac- 
cumulated sick  leave  will  be  considered  loj' 

(4)  Holidays.  The  following  will  be  recOf<- 
nlzed  as  official  paid  holidays  New  Year^^ 
Etoy.  Washington's  Birthday,  Memorial  Day. 
the  Fourth  of  July,  Labor  Day,  Columbus 
Day,  Veteran's  Day  Thanksgiving,  and 
Christmas. 

(5)  Work  W-^-'k  F>r  accoun'ln^  purpc.-e.';. 
a  40  hour  work  w?e.<  i.s  to  be  con-sidered  the 
minimum  requirement  for  each  full-time 
staff  member  However,  hours  worked  must 
be  tlexlble  to  fit  Job  neeci  Some  night  a:  d 
weekend  work  Is  probable  Comper.s..ic,ry 
time  can  be  taken  as  work  perm:-.<  ■■•.'.■i.  p*'r- 
misslon  of  the  TA  Director. 

(6)  Employee  Benefits.  The  grantee  will 
participate  in  and  provide  for  Workmen  s 
Compensation,  Federal  Insurance  Contribu- 
tions Act  and  Unemploymen'  Compensation 
Insurance,  If  applicable  and  up  'o  40  per- 
cent of  the  health  benefits  cost 

(7)  Discharge  An  employee  Is  subject  to 
discharge  for  good  cause  The  TA  Director  is 
responsible  for  discharging  em.oiovees  The 
Board  of  Directors  is  responsible  for  discharg- 
ing the  Director,  and  will  review  his  capabil- 
ity of  contir.'.ilnK  ^he  management  of  the 
program  ipon  *he  -pr;",est  of  the  Fm.H.A  State 
Director 

(D)  Perscmnel  Record'^  Exhibit  C  cont.^!n.s 
sample  forms  that  may  be  used  bv  .ipp'icar.'s 
m  maintaining  personnel  records 
II  Official  travel,  mileage  and  per  d-xm 
policies.  Prior  written  approval  from  the 
FmHA  State  Director  must  be  obtained  for 
reimbursement  for  travel  outside  of  fhe 
Sta'e 

!  A  ■  Rr:",h'^T3P^rn:  milraqe  '.  i  Ml!eai;e 
Will  be  paid  for  travel  from  the  office  t  ;  i!ie 
Job  (construction  site,  home  Interview  loca- 
tion, group  meetings,  and  .^o  f'  rth  i  ur.:l  for 
any  travel  needed  to  expedite  the  Job 

(2)  Travel  from  :he  employee's  residence 
ro  'he  office  wu;  not  be  paid.  However,  if  a 
s",i.rf  member  lives  closer  to  the  Job  thfin  to 
tiie  oS3<:e.  the  mileage  Incurred  traveling  to 
and  from  the  Job  may  be  coanted.  Under 
certain  circumstances,  such  as  staff  meetings. 
travel  will  be  paid  to  the  office   The  validltv 


of   these   claLms   w;..    be   determined  by  the  from  meetings,  or  other  official  appointments 

T.\  Director  BJ^d  for  lodging  and  meals  when  an  official 

lii    The   TA   D.-     •  or,   with  prior  written  meeting  or  appointment  requires  overnight 

approval  of  the  FmHA  State  Director,  must  lodging. 

authorize  all  trips  outside  the  area  covered  (2)   With  the  prior  approval  of  the  State 

by  the  grant  Where  such  travel  has  been  au-  Director,  the  Board  may  establish  rates  of  re- 

thorized.  m..;ieage  may  be  paid.  imbursement  for  eligible  Board  members  not 

(B)    Mileage  sunxmary    Employees  should  to  exceed  the  amounts  authorized  in  para- 
submit  their  travel  claims  to  the  office  on  graphs  A,  B,  C  and  D  of  this  Exhibit, 
a  weekly  basis  no  i.i*er  than  10:00  a.m.  each  jjj_    code    of    conduct.   The    grantee    will 
F^iclay  maintain   a   code   or   standards   of   conduct 

(Ci    yuieage    rate    The    mileage   rate   for  ^hlch   will   govern    the    performance   of   Its 

travel  Is  $  11   per  mile  for  motorcycles  and  officers,  employees,  or  agents.  Grantee's  offi- 

$  155  per  miie  for  all  other  privately  owned  ^^^_  employees  or  agents,  will  neither  solicit 

vehicles,  or  lowest  commercial  rate  on  ren-  j^^^  accept  gratuities,  favors,  or  anything  of 

tal   vehicle.  Except  that  for  a  grantee  that  monetary  value  from  suppliers,  contractors. 

IS  a  public  body  the  travel  rates  wUl  be  those  ^^  others  doing  business  with   the  grantee, 

allowable   under   the  custonmry  practice  in  ^^^^^  permissible  bv  State  or  local 

the  Government  of  which  the  grantee  is  a  ' 

.J.  law.  rules  or  regulations,  such  standards  will 

iDi    Per  diem.   With   WTitten   approval   of  provide    for    penalties,    sanctions,    or    other 

the  TA  Director,  staff  members  whose  offl-  disciplinary  actions  to  be  taken  for  violations 

cial    duties    require    overnight,    out-of-town  of  such  standards. 
travel  are  allowed  $16  a  day  for  meals  and 

the    actual    cost   of    lodging:    Provided,   The  Exhibit  C 
total    does   not   exceed   $35   per  day.   Grant 

funds  will  not  be  used  to  pay  for  the  cost  Isample)  pehsonnel  forms 
of  meals  for  employees  or  officials  of  grantee  sample    Forms.    The    following    are    sug- 
except  when  in  travel  status.  For  a  grantee  ^^^  sample  forms  that  organizations  may 
•h,i-    is   a    public    body   the    per   diem    will  ^se  for  maintaining  personnel  records. 
be  that  allowable  under  the  customary  prac- 
tice in  the  Government  of  which  the  grantee     Time  and  attendance  report 

is  a  part.  '  Einployee  leave  record 

(E)    Reimbursable   expenses   of   Board   of     Travel    authorization 

Directors.   (1)   Members  of  the  Board  of  Di-      Mileage   summary 

rectors    with    extremely    low    Incomes    who  Out    of    town    travel    expense    state- 
have  difflcultv  meeting  expenses  arising  from         ment 

their  official  "duties  and  responsibilities  may  Telephone   calls   log   for    the    months 

be    reimbursed    for    transportation    to    and         of    

TIME  ANO  ATTENDANCE  REPORT 
NA.'^lE  ^r;FK  ENDING: 


COMPt'St.ST 


TuIAL    HRS. 


SAT. 


SELF-hMP 
HOl'SIliC 


L'sing   tue  code    leccers   shown  below,    insert  daily  hours  and  percinenc  code   letter   for  eacti  dat . 
(Example:      8-W) 


SUMM.-iiRY 


Hours  Worked 

Holiday 

Sick  Leave  Taken 

Vacation  Taken 

Leave  w/out  Pay 

Corep.  Tirae  Taken 

TOTAL  HOURS 


W-WORK£D 

H-HOLIDAY 

S-SICK  LEAVE 

V-VACATION 

E-AUTHORIZED  EHERCEMCY  LEAVE 

LOP-LEAVE  WITHOUT  PAY 

C-COMPENSATORY  TIME  TAKEN 


Conpensatory 
Time  Earned: 


!   certify  that    tlic   report    information   is  correct: 


E!3pl,«yee 


Supervisor 
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DtfLOYEE  htkVE  R£CORD 


Title 


Tate    T-r:cverf: 


Previous 
Balance 


January 


februar V 


April 


STT 


June 


July 


August 


Septemlier 


Octcbe: 


November 


'iisr    19 

SICK  LEAVE 

VACATION 

COMPE.SSATCi;'.' 

T  I  ^.: 

Accured 

Per  Mo, 

'Sex.   - 
Accrual 

■Jsed 

Net 

Accrued     Net  - 

Used 

i  .  r  He  .   Ac  r  t  .  ,- 

1  ,  ■    s  ,  . 

Barred 
Forward 


DATES: 
PLACE: 


PURPOSE : 


TRAVEL  AUT.HOPIZATTCS 


1    request    authorization    icr    tr.e    a'Dove    proposed    tr3ve] 


Sigr.c-a 


APPROVED: 


DATE: 
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MILEAGE  SC>MARV 


FOR  : 

r-iZ   PERIOD 

MRU 

SUBMITTED  BY; 

DATE: 

CAT", 

BEGIN 

END 
MILEAGE 

TOTAL 
MILES 

PURPOSE  OF  TRIP 

K.A.ME  : 


OUT-OF-TOWN  TRAVEL  EXPANSE  STATEMENT 


TITLE: 


DEPARTURE_ 
DATE 


POINTS  Of  TRAVEL_ 
FROM 


DATE 


HOUR 


TOTAL  MILES _^ 

TOTAL  MUr;^ 

AMOUNT  PAID  FOR  MILEAGE 

PAID  oi  ^^adC.<  '-J.  

AUIH^'r^.IZcO  bi: 


(3  $.11   PER  MILE=  $_ 
3  $.155  PER  HILE=  $ 


DATED: 


(SIGNATURE) 


TRANSPORTATION  BY  COMMON  CARRIER,  IF  NOT  PREPAID 

BY  OFFICE:   $ 

TRANSPORTATION  BY  EMPLOYEE'S  MOTORCYCLE:     


■:l.es  @  $.11 


BEGIN  >!:tea; 


TRANSPORTATION  BY  ANY  OTHER  PRIVATELY  OWNED  VEHICLE 

MILES  @  $.155   FE.R  m: 


PER  lli>\   ALLOWANCt 


DAYS 


PER  DAY:   $ 


(Per  Diem  Allowance  equals  $16  per  day  for  food  plus  average 
lodginp  not  to  exceed  S35  per  day) 


cost  of 


TOTAL  EXPENSE?  CLAIMED: 


$ 


TRAVEL  ADVANCE  GIVEN:   YE; 


AMOUNT : 


AMOUNT  DUE  (EMPLOYEE):    S_ 
AMOUNT  DUE  (AGENXY)'    S 


I  certify  that  this  statement,  the  amounts  claimed  and  attachments  are  true, 
corre  t.  and  complete  to  the  best  of  my  knowledge  and  belief,  and  that  payment 
for  the  amount  claimed  has  not  been  received. 


REQL'tt.r,.  =1 


L/AIl 


APPROVED  BY 


CAIt 


flOMAL  REGISTER,  VOL.  41,  NO  226— MONDAY,  NOVEMMt  22,  1»7» 


fEDEBAL    RtO  Sn>      \ 


NO      x26 — v.ONCi'      NCVEMBER    22      1976 


UMI 


m  § 


)IU6 


PROPOSED   RULES 


Dace 


;l£?honh;  calls  log  for  the  momtk  of 

^:^ City/State Naae  of  Party 


Signed_ 
Title 


rtOtSAl    5£G.>TE»,     vO'. 
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Araendmenc 

to 

Self-Help  Technical  Assistance  Grant  Aureeroent 


This  Agreement  dated 


1- 


operat  mj; 
of  A!r,vri:; 

jre, 


a  nonprofit  corporation,  herein  called   Grantee,   organized  arJ 
under  _  and  the  United  St^te 

(authorizing  State  Statute 
acting  through  the  Farmers  Home  Administration,  Departrcp.t  o:  Ajric 
herein  called  "FraHA,"  amends  the  Self-Help  Techiical  Assistance  Gram 

Agreement"  between  the  parties  hereto  dated  ___,  -  ^         > 

herein  called  "said  Agreement." 

Said  agreement  is  amended  by  providing  additional  financial  assistance  in  the 
amount  of  to  be  made  available  by  Fr-if-.A  to  jrantcp  pursuant 

to  section  523  of  Title  V  of  the  Housing  Act  of  19A9  for  tne  purpose  o£ 
assisting  in  providing  a  program  of  technical  and  superviscry  assistance 
which  will  aid  low-income  families  in  carrying  out  mutual  self-help  housing 
efforts.   Said  Agreement  is  amended  by  chancing  the  couplet  icn  af.te  'prcified 

in  covenant  1  from t  '_^ Z'-i    by  -^a- .r.r    ellective 

the  following  attachments  tiereto:   ^Lli>t  an-  identify  proposal  and  any  ether 
docj-.ents  attached.) 


Agreed 


day  of 


UNj-e  ot  Lrar.tee; 


Bv 


(Signature; 


I T  i  1 1  e  ,1 


UNITlT  states  C>  AMERICA 

BY 

( Signature ) 


(Title; 
FARMERS  HOME  AI-.^IMSIRATIOH 
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Evaluation  Report  of  Self-Help  Technical  Assistance  (TA)  Grants 


Evaluation  for  Month  Ending 

1,   a.   Na-ao  of  Grantee 

b.      AJitess 


.    19 


i.      Date   DC  Agro^-cenc  

b.  A?Dant   of  Grant  ? 

c.  Amount  budgeted 

next  aonth  $ 


Amount  Advanced 
CO  date        S 


d.      Aiv.iriCe   nsedei 

: J r  r, a K c  iza^ 


£.   Aaount  on  hand 
■g.  Amount  of  Grant 


used 


3.     a.     Nur.ber  of  houses   initially  planned 

b.  TheDrotical  n_-ber  of  units  completed  to 

date  k3::e  pp.  3,  i  &  5) 

c.  Total  TA  cost  per  theoretical  unit 

(itea  2g  -  by  item  3b) 


\ 


a.  iS'u::b2r  of  TA  c-ployees 

b.  N'jnber  o£  theoretical  units  completed  per  TA 

c-ployae  to  date  (3b  -  4a) 

c.  Nur.ber  of  construction  supervisors 

d.  Nj-ber  of  theoretical  unit';  completed  per 

C3~.3Cruct ion  supervisor  to  date  (3b  -  4c) 


5.  Average  tine  needed  to  complete  construction  of  a  house.   If  no  self- 
help  hoxe?  hive  been  cor.oleted  by  this  grantee,  use  other  projects  or  your 
best  esCLcace  a-,  a  z^iie. 


6.   Average  current  cost  of  self-help  houses  if  built  by  contractor  (Attach 
detailed  cost  for  each  model  unless  previously  submitted)  


7.   Average  of  borrower's  cost  per  house  (loan  plus  $  contribut icrw  (Attach 
detailed  cost  for  each  model  unless  previously  submitted)  


8.  Savings  to  the  Self-Help  borrower  (6  -7)         

9.  Savings  alter  TA  cost  (6  -  ic) 

10.   Is  mutual  seif-r.eip  concept  of  family  ■  contribution  of  lacor  working  on 
each  other's  ho;r,es  being  followed?  If  not,  explain. 


Average  nuirber  of  hours  contributed  by  each  family 


11, 


Does   TA  recipient   have    control   of   group    m   terms   of   equitable    labor 

contributions,    purcnase   of  nacerials,    and  moving   into  house?  

If   not ,    explain. 


12.      Attach   comments  concerning  any  other  problems  encountered,   such   as 
lack  of   sites,    difficulties   recruiting   families,    etc.,   or   any  other 

comnents   relating   to    tnis    grant. 


BATE 


CRANXEE 


TITLE 


COUNTY  OFFICE   REVIEW 


I   have   reviewed   the   above  information  which  I  have   found   to  be   substantially 

correct . 

Cor^ment  s  : 


Exhibit  E 

instructions  for  completing  thl  t\mv^- 
tion  report  of  self- help  technical  as- 
sistancx  grants 

To  determine  the  TA  cost  per  ur.it  at 
any  time  during  its  progress,  it  is  necessary 
to  have  a  formula  for  arriving  at  that  co6i 
Devising  such  a  formula  Is  compUcated  by 
the  fact  that  a  self-help  program  unil  have 
several  groups  in  various  stEiges  of  progress 
at  any  given  time.  The  foUcrwlng  formula  has 
been  devised  to  provide  a  tool  to  determine 
more  accurately  the  technical  assistance  cost 
per  unit. 

Formula 
lln  percent] 


Phase  breakdown 

Value  of 
each  phase 

Cumulative 

Preoonst  ruction; 

Phase  I 

Phase  II      

,. 

10 
10 
10 

ao 

20 
20 

10 

10 
30 

Phase  in 

Construction; 

Phase  IV 

PliaseV 

Phase  VI 

30 

50 
70 
90 

Phase  VII 

\m 

Using  the  following  Description  of  Phase 
Breakdown  as  a  guide,  the  project  staff  se- 
lects the  cumulative  total  percentage  per- 
tinent to  the  stage  the  self-help  group  Is 
In  and  multiplies  that  percentage  by  the 
number   of   families    i units)    in    the   group. 


C,  STY  SL'PERVISOR 

The  result  is  the  theoretical  number  of  units 
Lumpleted.  No  credit  may  be  given  to 
Phase  I,  11,  and  III  until  the  house  enters 
the  construction  phase  When  this  compu- 
tation has  been  completed  for  each  group 
that  falls  u-ithin  Phases  I-VTI.  the  total 
r.umber  cxf  units  completed  is  divided  mvo 
the  total  grant  funds  expended  to  that  date 
The  result  Is  the  TA  cost  per  unit  at  that 
stage   of   the   programs   progress, 

DESCRIPTIO.N    OF    PHASE    BREAKDOWN 

PRE-CONSTRUCTIOS 

Phase  I:  Hold  community  meetings;  con- 
duct interviews;  obtain  house  plans,  pre- 
pare cost  estimates;  begin  search  for  land 
submit  family  applications  to  the  Farmers 
Home  Administration  iPmHAi;  FTnHA 
runs  credit  check:  applications  are  either 
"viewed  with   favor"  or  "rejected,' 

Phase  II,  Organize  association  of  FmK.A 
approved  families,  a&sociatitjn  conducts 
weekly  meetings  at  which  required  FmHA 
forms  are  discussed  and  completed:  house 
plans  and  land  sites  are  selected,  outside 
speakers  explain  and  discuss  taxes,  insur- 
ance, hovt-  to  keep  a  checking  account,  how 
interest  is  com.puted.  home  maintenance  and 
decorating,  landscaping,  etc:  completed  loan 
dockets  for  each  family  are  submitted  to 
FmHA, 

Phase  III-  Family  loan  dockets  are  re- 
viewed and  recommendations  made  as  to 
the  loan  amounts  requested:  the  FmHA 
County  Supervisor  review.s  family  loan  dock- 
ets;   preliminary    i::Ie    search    of    each    pro- 


p>oeed  building  site  is  begun:  re<)ue,<:*s  ;ti»n 
check  from  Finance  Office,  when  check  ar- 
rives, FmHA  County  Supervisor  final  iitJe 
search  is  made,  loan  cloeed,  checking  ac- 
^"ounts  opened,   and   construction    beir-.m 

COS'STRVCTION 

Phase   IV     S;reet.^   rut   a:.d   base   course   in 
]5;ace:  building  i-:!ei-  ;;repared    top  soil  saved: 


house  laid  c  ;:  '.• 
placed:  under t-r  ..:, 
pleted,   well  dr:;;ed 


dug;  footing 
plumbing  com- 
r  water  connec- 


tion   made;     wa.-.^"*    dUposa.    system    begur 


floor    slab     or     p;.' 
grading  compie'ed 
primed     excluding 
partitions  I     rtx-'! 
Phase    V      Par: 


O'^m-pleted,  rough 
■r  walls  built  and 
wtndo-.!^     interior 


:  ;rm 
e  X  ■  p  r : 
dO(  rs 
■,ace 

.s  Installed  -a  a  .-^  In- 
sulated, wall  ftrred  as  ne-essary,  w:ndows 
and  doors  In  place  ai-rve  ground  rough 
plumbing  In  place  well  or  water  r,  nnc:- 
tion  completed:  waste  disposal  syste:^-.  <  cra- 
pleted,  but  not  covered,  electrical  wiring 
Installed:  house  dried  m.  ready  for  rough- 
in  inspection 

Phase  VI;  Exie-ior  walls  sealed  or  painted 
second  coat:  dry  walls  and  ceilings  installed 
and  Insulated:  exterior  walls  completed, 
third  and  final  plumbing  and  wast*  disposal 
phase  completed:  kitchen  cabinets  and  bullt- 
ms  installed 

Phase  VII  Exterior  and  interior  w  alls  final 
painting  finished;  floor  finish  laid,  wearing 
surface  on  streets  (or  escrow  account  pre- 
pared i  ;  walks,  steps,  and  drive  in  place, 
final  grading  completed:  landscaping  In 
place,  all  equipment  systems  tested  and 
final  inspection  completed,  houses  occ  ipled 

Exhibit  P 

site  option  loan  to  technical  assistance 
grantees 

I,  Objecfire^  The  objective  of  a  Site  Option 
(SO  I  loan  under  sec'tion  523(biiliiBi  of 
Title  V  of  the  Housing  Act  of  1949  is  'o  en- 
able TA  grantees  to  establish  revolving  fund 
accounts  in  order  to  obtain  options  on  land 
needed  to  make  sites  available  to  families 
that  will  build  their  own  homes  by  the  self- 
help  method  An  SO  loan  will  be  considered 
only  when  sites  cannot  be  made  available  by 
other  means  Including  a  re^-ular  Rural  Hous- 
ing Site  (RH8)  loan 

II  Elig^biUty  requ-.-t^^en- ^  To  be  eligible 
for  an  SO  loan,  the  applicant  must  be  a  TA 
grantee  that  Is  currently  operating  in  a  satis- 
factory manner  under  a  technical  as»i,'-tance 
grant  aereement  If  the  SO  loan  applicant 
has  applied  for  TA  funds  but  Is  not  already 
a  TA  grantee,  the  SO  loan  may  be  approved 
but  not  cio.sed  until  tlie  TA  grant  Is  closed, 
if  it  appears  that  the  TA  grant  will  be  made. 

in.  Loan  purpofes  I^ans  may  be  made 
only  as  necessary  f^  enable  eligible  applicants 
to  establish  revol-.ir.ij  H.;co.unt,e  wrl  which 
to  obtain  optii7i>  <■:.  lii:,d  that  will  b«'  i.eedod 
as  building  sites  b->  sell-help  fain:l;c-«  par;:-:- 
patlng  in  the  T.A  srlT-help  houslr.^-  p:-Ok--a;T: 
Loans  will  not  be  made  to  pay  the  !;'l  ;  .;:- 
chase  price  of  land  but  only  for  the  m;:.;:r.  ;;n 
aniount-s  necessary  to  obtain  an  "r'l  :  'r  :-'. 
the  seller  The  option  should  ^e  :  -  a.-  1-  r,tr 
as  necessary  but  In  no  case  shoulu  :hi  -  p:,on 
be  for  less  than  90  davs 

IV  U^ritation^  lAi  If  tl-iP  amou:.-.  of  a  SO 
loan  will  exceed  J5,000.  the  prior  or  nsen'  of 
the  National  Office  shall  be  obtained  bef.;;re 
approval. 

I  B  I  The  amount  of  the  SO  loan  should  not 
exceed  15  percent  of  the  selling  prloe  of  the 
land  expected  to  be  under  option  at  any  one 
time 

iC.  Formi  FmHA  44^-34,  "Option  to  Pur- 
chase Real  Property."  will  be  used  without 
modification  In  all  cases  for  obtaining  op- 
tions under  this  subpart. 
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(D)  The  limitations  of  i  1822  266(b)  (1)  (3) 
of  this  chapter  concerning  land  purchase  will 
apply  to  options  purchased  under  thLs  sub- 
part. 

V.  Rates  and  terms — A  Interest.  Loans  will 
be  made  at  an  interest  rate  of  3  percent. 

(Bi  Repayment  period.  Each  SO  loan  will 
be  repaid  In  one  Installment  which  will  In- 
clude the  entire  principal  balance  and  ac- 
crued Interest.  The  maximum  repayment  pe- 
riod for  each  SO  loan  will  be  the  applicants 
remaining  TA  grant  funding  period 

(1)  A  shorter  repayment  period  should  be 
established  If  SO  funds  will  not  be  needed 
for  the  entire  TA  grant  funding  period. 

(2)  If  a  regular  RH3  loan  l.s  to  be  proc- 
essed, the  SO  loan  should  be  scheduled  for 
repayment  when  RHS  funds  will  be  available 
to  purchi.se  the  land,  unless  SO  loan  funds 
will  still  be  needed  to  purchase  other  op- 
tioivs  Under  no  circumstances,  however,  will 
the  repayment  period  exceed  the  applicant's 
remaining  TA  grant  funding  period 

VI  Proce-ising  application  lA)  Form  of  ap- 
plication The  application  for  asKlstance  will 
be  In  the  form  of  a  letter  to  the  FmH.A 
County  Svipervlsor  having  Jurisdiction  over 
the  area  of  the  proposed  site  to  be  optioned 
The  letter  wU!  be  signed  by  the  applicant  or 
his  authorized  representative  and  contain,  as 
a   minimum,    the   following    Information 

( 1 1  A  copy  of  the  prop>o6ed  option  Informa- 
tion that  shows  a  le^al  description  of  the 
land,  option  price,  pnrcha.se  price  and  terms 
of  the  option  If  more  than  one  site  option 
Is  to  be  purchased,  a  schedule  of  the  proposed 
options  should  be  Included. 

(2)  Information  to  verify  that  a  regular 
RHS  loan  cannot  be  processed  in  time  to  se- 
cure the  option 

(3)  Proposed  method  of  repayment  of  the 
SO  loan, 

(4)  Resolution  from  the  applicant's  gov- 
erning body  authorizing  the  application  for 
a  SO  loan  from  the  Farmers  Home  Adminis- 
tration. 

(B)  RespofLslblllty  of  the  County  Super- 
visor Upon  receipt  of  a  SO  loan  appli<'«tlon 
the  County  Supervisor  will: 

(li  Determine  whether  the  appUrant  ts 
eligible  If  the  applicant  la  not  eligible,  or 
the  loan  cannot  be  inade  for  other  rea.sons. 
the  application  may  b«  rejected  by  the 
County  Supervisor  with  the  concurrence  of 
the  District  Director  The  reasons  for  the 
rejection  should  be  clearly  stated  and  pro- 
vided to  the  applicant. 

i2)  Review  and  verify  the  accuracy  of  the 
Information  provided. 

1 3)  Make  an  Inspection  and  a  memoran- 
dum appraisal  of  each  proposed  site  "as  is." 
The  appraisal  will  include  a  narrative  state- 
ment as  to  whether  the  site  has  been  recently 
sold,  verify  that  the  seller  Is  the  owner  of 
the  property,  and  Indicate  whether  the  pur- 
chase price  l3  acceptable  based  on  the  selling 
price  of  similar  properties  In  the  area. 

1 4)  Indicate  whether  or  not  It  appears  that 
considering  the  location  and  cost  of  develop- 
ment, that  adequate  bulldlnj  sites  can  b« 
provided  at  reasonable  costs. 

(5)  If  the  option  la  for  a  tract  of  land  on 
which  10  or  more  sltea  are  proposed,  the 
County  Supervisor  will  request  the  Architect' 
Engineer  In  the  State  Office  to  review  the 
proposal  at  this  point  and  inspect  the  pro- 
posed site 

(8)  If  approval  Is  recommended,  prepare 
and  have  the  applicant  execute  Po-m  PmHA 
440-:.  Request  for  Obligation  of  Funds,"  for 
the  amount  needed 

(7)  Forward  the  SO  loan  application  and 
the  applicant's  TA  applKatlon  or  TA  docket 
to  the  State  Director  The  submission  will 
Include  the  appraisal  report  and  the  County 
Supervisor's  comments  and  recommenda- 
tions. 


VII.  Loan  approval  authority  and  State 
Office  actioTu^.  The  State  Director  Is  author- 
ized to  approve  SO  loans  developed  In  ac- 
cordance with  this  exhibit.  The  approval  or 
disapproval  of  the  loan  will  be  handled  In 
the  same  manner  as  provided  In  5  1822.272 
of  this  chapter.  Checks  may  be  requested  at 
the  time  that  Form  PmHA  440-1,  "Request 
for  Obligation  of  Funds,"  Is  submitted  to 
the  Finance  OfBce. 

VIII.  Loan  closing. — (A)  General.  Loan 
closing  instructions  will  be  provided  by  OGC 
to  assure  that  the  Promissory  Note  Is  prop- 
erly completed  and  executed.  TThe  County 
SupervUor  may  then  close  the  loan. 

iBi  Security  for  the  loan.  The  loan  will 
be  secured  by  a  Promissory  Note  properly  ex- 
ecuted by  the  grantee  using  Form  F^HA 
440-22,  'Promissory  Note."  A  Hen  on  the  op- 
tionee) real  estate  will  not  be  taken, 

( 1 1  The  "kind  of  loan"  block  on  the  note 
win  read  "SO  loan  " 

(2)  The  note  will  be  modified  to  show  that 
the  only  Installment  on  the  loan  will  be  the 
final  Installment. 

(Ci  The  loan  wUl  be  considered  closed 
when  the  note  is  executed  and  the  loan 
check  delivered  to  the  grantee. 

IX.  Establishment  of  SO  loan  revolving 
account.  (A)  Supervised  bank  accounts  will 
not  be  used  for  SO  loans. 

(B)  Grantee  will  deposit  SO  loan  funds 
In  a  bank  of  Us  choice  which  Is  a  member 
of  the  Federal  Deposit  Insurance  Corpora- 
tion. Such  funds  will  remain  separate  from 
any  other  account  of  the  grantee. 

(C)  Checks  drawn  on  the  revolving  ac- 
count will  be  for  the  sole  purpose  of  pur- 
chasing land  options  and  must  be  signed 
by  at  least  two  authorized  ofHclals  who  have 
been  properly  bonded  In  accordance  with 
§  1933.409(h)  (1)  of  thU  subpart. 

(Di  Grantees  will  not  expend  funds  for 
any  options  until  the  site  and  the  option 
form  have  been  reviewed  and  approved  by 
the  County  Supervisor. 

(1)  Site  option  funds  will  not  be  left  un- 
used in  the  revolving  account  In  excess  of 
60  days 

(2)  If  the  funds  are  not  used  for  the  In- 
tended purpose  by  the  specified  time  the  un- 
used portion  will  be  refunded  on  the  account. 

(E)  When  funds  become  available  for  re- 
payment of  the  SO  loan,  such  funds  will  be 
the  purchase  of  additional  site  options.  If 
such  funds  are  not  needed  to  purchase  more 
options,  such  funds  will  be  applied  on  the 
SO  loan. 

X  Source  of  funds.  SO  loans  will  be  funded 
from  the  self-help  housing  land  develop- 
ment fund. 

Dated:  November  12,  1976. 

Prank  B.  Elliott, 
Administrator, 
Farmers  Home  Administration. 

(FR  Doc  76-.34146  Filed  ll-19-76;8:46  am] 


ENERGY   RESEARCH   AND 
DEVELOPMENT  ADMINISTRATION 

[  10  CFR  Part  710] 

ACCESS   TO   RESTRrCTED    DATA    OR 
NATIONAL  SECURITY  INFORMATION 

Criteria  and  Procedures  for  Determining 
Eligibility 

The  Atxjmic  Energy  Commission  was 
abolished  by  the  Energy  Reorganization 
Act  of  1974,  Pub.  L.  93-438,  and  the 
nonregulatory  authority  of  the  Com- 
mission under  the  Atomic  Energy  Act  of 
1954.  as  amended,  was  transferred  to  the 
Energy  Research  and  Development  Ad- 


ministration (ERDA).  On  August  20, 
1975,  ERDA  republished  and  recodified 
at  40  FR  36302,  Part  710  of  Chapter  in 
of  Title  10. 

ERDA  proposes  amendment  to  Part 
710  to  adopt  the  provisions  of  such  part 
as  the  criteria  and  procedures  to  be  used 
in  determining  eligibility  for  access  to 
significant  quantities  of  special  nuclear 
material,  ERDA  has  determined  that  a 
program  for  approval  of  persons  con- 
ducting activities  involving  significant 
quantities  of  special  nuclear  material  is 
essential  if  It  is  to  fulfill  its  responsibility 
under  the  Atomic  Energy  Act  of  1954  and 
the  Energy  Reorganization  Act  of  1974  to 
protect  the  common  defense  and  security. 
All  interested  persons  who  desire  to  sub- 
mit written  comments  and  suggestions 
for  consideration  should  send  them  on 
or  before  December  22. 1976  to : 

Administrator.  US  Energy  Research  and 
Development  Administration,  'Washington, 
D.C.  20545. 

It  is  therefore  proposed  to  amend  10 
CFR  Part  710  in  the  manner  set  forth 
below. 

1.  The  name  of  the  part  would  be  re- 
vised to  read  "Criteria  and  Procedures 
for  Determining  Eligibility  for  Access  to 
Restricted  Data,  National  Security  In- 
formation or  Significant  Quantities  of 
Special  Nuclear  Material." 

2.  Section  710.1  would  be  revised  to 
read  as  follows  : 

§  710.1      Purpose. 

This  part  establishes  the  criteria,  pro- 
cedures, and  methods  for  resolving  ques- 
tions concerning  the  eligibility  of  in- 
dividuals who  are  employed  by  or  appli- 
cants for  employment  with  ERDA  con- 
tractors, agents,  and  access  permittees 
of  the  ERDA,  individuals  who  are  ERDA 
employees  or  applicants  for  ERDA  em- 
ployment and  other  persons  designated 
by  the  Administrator  of  the  ERDA  for 
access  to  Restricted  Data  or  significant 
quantities  of  special  nuclear  material 
pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended,  and  the  Energy  Re- 
organization Act  of  1974  or  for  access  to 
national  security  informs  tJon, 

This  part  is  published  to  implement 
Executive  Orders  10865,  25  FR  1583  (Feb- 
ruary 24,  1960)  and  10450,  18  FR  2489 
'April  27, 1954), 

3.  In  §  710.3,  Section  161  of  the  Atomic 
Energy  Act,  as  revised,  would  be  set 
forth  as  follows : 

§  710.3      Reference. 

Sec.  161.  General  provisions.  In  the  per- 
formance of  Its  functions  the  Commission 
Is  authorized  to: 

(a)  Establish  advisory  boards  to  advise 
with  and  make  recommendations  to  the  Com- 
mission on  the  legislation,  policies,  admin- 
istration, research  and  other  matters;  Pro- 
vided. That  the  Commission  Issues  regula- 
tions setting  forth  the  scope,  procedure, 
and  limitations  of  the  authority  of  each  such 
board. 

(b)  Establish  by  rule,  regulation,  or  order, 
such  standards  and  Instructions  to  govern 
the  possession  arrd  use  of  special  nuclear 
material,  and  byproduct  material  as  the  Com- 
mission may  deem  necessary  or  desirable  to 
promote  the  common  defense  and  security  or 
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to  protect  health  or  to  minimize  danger  to 
life  or  property. 

(c)  Make  such  studies  and  Investigations, 
obtain  such  information,  and  hold  such 
meetings  or  hearings  as  the  Commission  may 
deem  necessary  or  proper  to  assist  it  In  the 
administration  or  enforcement  of  this  Act. 
or  any  regulations  or  orders  Issued  there- 
under. For  such  purposes  the  Commission 
Is  authorized  to  administer  oaths  and  affir- 
mations, and  by  subpoena  to  require  any 
person  to  appear  and  testify,  or  to  appear 
and  produce  documents,  or  both,  at  any 
designated  place.  No  person  shall  be  excused 
from  complying  with  any  requirements  un- 
der this  paragraph  because  of  his  privilege 
against  self-incrimination,  but  the  immu- 
nity provisions  of  the  Comp\ilsory  Testimony 
Act  of  February  11,  1893.  shall  apply  with 
respect  to  any  Individual  who  specifically 
claims  such  privilege.  Witnesses  subpoenaed. 
under  this  subsection,  shall  be  paid  the 
same  fees  and  mileage  as  are  paid  witnesses 
In  the  district  courts  of  the  tinlted  States 

•  •  •  *  • 

(1)  Prescribe  such  regulations  or  orders  as 
It  may  deem  necessary  1 1 )  to  protect  Re- 
stricted Data  received  by  any  person  in  con- 
nection with  any  activity  authorized  pursu- 
ant to  this  Act,  (2)  to  guard  against  the 
loss  or  diversion  of  any  special  nuclear  ma- 
terial acquired  by  any  person  pursuant  to 
Section  53  or  produced  by  any  person  In  con- 
nection with  any  activity  authorized  pursu- 
ant to  the  Act,  to  prevent  any  use  or  dis- 
position thereof  which  the  Commission  may 
determine  to  be  Inimical  to  the  common  de- 
fense and  security.  Including  regulations  or 
orders  designating  activities.  Involving  quan- 
tities of  special  nuclear  material  which  In 
the  opinion  of  the  Commission  are  impor- 
tant to  the  common  defense  and  security, 
that  may  be  conducted  only  by  persons  whose 
character,  associations,  and  loyalty  shall  have 
been  Investigated  under  standards  and 
specifications  established  by  the  Commis- 
sion and  as  to  whom  the  Commission  shall 
have  determined  that  permitting  each  such 
person  to  conduct  the  activity  will  not  be 
Inimical  to  the  common  defense  and  secu- 
rity, and  (3)  to  govern  any  activity  author- 
ized pursuant  to  this  Act,  Including  stand- 
ards and  restrictions  governing  the  design, 
location,  and  operation  of  facilities  used  in 
the  conduct  of  such  activity,  in  order  to 
protect  health  and  to  minimize  danger  to 
life  or  property; 

•  •  •  •  • 

(n)  Delegate  to  the  General  Manager  or 
other  officers  of  the  Commission  any  of 
those  functions  assigned, to  It  under  this 
Act  except  those  specified  In  Sections  51, 
57b.,  61,  108.  123,  145b.  (with  respect  to  the 
determination  of  those  persons  to  whom 
the  Commission  may  reveal  Restricted  Data 
In  the  national  Interest),  145f,  and  Iflla. 

•  *  •  •  » 

(p)  Make,  promulgate.  Issue,  rescind,  and 
amend  such  rules  and  regulations  as  may  be 
necessary  to  carry  out  the  purposes  of  this 
Act. 

4.  In  §  710.5,  paragraph  'a)  would  be 
revised  and  paragraph  'g>  would  be 
added  to  read  as  follows: 

§  710.5      Definilions. 

As  used  in  this  part; 

•  a)  "Access  authorization"  means  an 
administrative  determination  that  an  in- 
dividual 'including  a  consultant >  who 
is  employed  by  or  an  applicant  for  em- 
ployment with  ERDA  contractors,  agents, 
and  access  permittees  of  the  ERDA  is 
eligible  for  access  to  Restricted  Data  or 


National  Security  Information  or  is  eli- 
gible for  access  to,  or  control  over,  sig- 
nificant quantities  of  special  nuclear  ma- 
terial; and  an  individual  (including  a 
consultant)  who  is  an  ERDA  employee 
or  applicant  for  ERDA  employment  and 
other  persons  designated  by  the  Admin- 
istrator of  the  ERDA  is  eligible  for  secu- 
rity clearance; 

•  •  •  •  « 

( g)  "Significant  quantity  of  special  nu- 
clear material"  means  unclassified  spe- 
cial nuclear  material,  not  subject  to  an 
NRC  license,  in  one  facility  or  one  shlp- 
mnt  in  the  following  quantities: 

(1)  Uranium  235  (contained  in  urani- 
um enriched  20 H:  or  more  in  the  Ura- 
nium 235  isotope'  alone,  or  in  combina- 
tion with  Plutonium  and  or  Uranium  233 
when  (multiplying  the  plutonlum  and  or 
content  by  2' 2'  the  total  is  5,000  grams 
or  more. 

(2)  Plutonium  and  or  Uranitun  233 
when  the  Plutonium  and '  or  Uranium  233 
content  is  2,000  grams  or  more. 

6.  In  §  710.11,  paragraph  (b)  (7)  would 
be  revised  to  read  as  follows: 

§  710.11      Uerogalory  information. 

.  .  •  »  ■ 

(b)   •  •   • 

(7)  Has  been  grossly  careless  in  fail- 
ing to  protect  or  safeguard  Restricted 
Data,  national  security  information  or 
special  nuclear  material. 


7.  §710.20  would  be  revised  to  read  as 
follows : 

§  710.20      Purpose  of  tht  procedures. 

These  procedures  establish  ireth(xls 
for  the  conduct  of  Personnel  Security 
Board  hearings  and  adminLstrative  re- 
view of  questions  concerning  an  individ- 
ual's eligibility  for  access  authorization 
when  it  Is  determined  that  such  ques- 
tions cannot  be  favorably  resolved  by 
interview  or  other  investigation. 

8.  §  710.21  would  be  revised  to  read  as 
follows : 

§  7  i  0.2 1      Suspension  of  access  authoriza- 
tion. 

In  those  cases  where  information  is  re- 
ceived which  raises  a  question  concern- 
ing the  continued  eligibilltv'  of  an  indi- 
\'idual  for  ERDA  access  authorization, 
the  Manager  of  the  oflBce  concerned  shall 
forward  to  the  Assistant  Administrator 
for  National  Security  via  the  Director, 
Division  of  Safeguards  and  Security, 
ERDA,  recommendation  as  to  whether 
the  individual's  access  authorization 
should  be  suspended  pending  the  final 
determination  resulting  from  the  opera- 
lion  of  the  procedures  provided  in  this 
part.  In  making  thL«^  recommendation 
the  Manager  .<;hali  consider  such  factors 
as  the  seriousness  of  the  derogatory  in- 
formation developed,  the  possible  access 
of  the  individual  to  classified  informa- 
tion or  significant  quantities  of  special 
nuclear  material,  and  the  individual's 
opportunity  by  reason  of  his  position  to 
commit  acts  adversely  affecting  the  na- 
tional security.  The  access  authorization 
of  an  individual  shall  not  be  suspended 


except  by  direction  of  the  Assistant  Ad- 
ministrator for  National  Security. 

Section  710.27  is  amended  by  revismg 
paragraph  <mM2),  (o),  and  paragraph 
(pM2i  as  follows: 

§  710.27      (Conduct  of  proceedings. 

•  •  •  •  • 

(m>    •    •    • 

(2)  The  Administrator  or  his  special 
designee  for  that  particular  purpose  has 
preliminarily  determined,  after  consid- 
ering information  furnished  by  the  in- 
vestigative agency  as  to  the  reliability 
of  the  person  and  the  accuracy  of  the 
statement  concerned,  that  the  statement 
concerned  appears  to  be  reliable  and  ma- 
terial, and  the  Administrator  or  such 
special  designee  has  determined  that 
failure  of  the  Board  to  receive  and  con- 
.'^lder  such  statement  would,  in  view  of 
the  access  to  Restricted  Data,  national 
security  information,  or  significant 
quantities  of  special  nuclear  material 
sought,  be  substantially  harmful  to  the 
national  security  and  that  the  person 
who  furnished  the  information  cannot 
appear  to  testify  <  i  •  due  to  death,  severe 
illness,  or  similar  cause,  in  which  case 
the  identity  of  the  person  and  the  in- 
formation to  be  considered  shall  be  made 
available  to  the  individual,  or  (ii)  due  to 
some  other  cause  determmed  by  the  Ad- 
ministrator to  be  good  and  sufficient. 
•  •  •  •  • 

(Qi  Records  compiled  in  the  regular 
course  of  business,  or  other  physical  evi- 
dence other  than  investigative  reports, 
may  be  received  and  considered  subject 
to  rebuttal  without  authenticating  wit- 
nesses, provided  that  such  information 
has  been  furnished  to  the  ERDA  by  an 
investigative  agency  pursuant  to  its  re- 
sponsibilities in  connection  with  assist- 
ing the  Adminifitrattw  to  safeguard  Re- 
stricted Data,  national  security  informa- 
tion or  significant  quantities  of  special 
nuclear  material. 

(pi    •    •    • 

(2)  The  Administrator  or  such  des- 
ignee has  made  a  determination  that 
failure  to  receive  and  consider  such  phys- 
ical evidence  would,  in  view  of  the  access 
to  Restricted  Data,  national  security  in- 
formation or  significant  quantities  of 
special  nuclear  material  sought,  be  sub- 
stantially harmful  to  the  national  secu- 
rity; and 

•  >  *  >  * 

12.  In  J  710.33,  paragraph  <c)  would  be 
revised  to  read  as  follows: 

§  710.3,'J      .Action  by  the  .Administrator. 

•  •  •  •  • 

(c)  Nothing  contained  in  these  proce- 
dures shall  be  deemed  to  limit  or  affect 
the  responsibility  and  power.s  of  the  Ad- 
ministrator to  deny  or  revoke  access  to 
Restricted  Data,  national  security  infor- 
mation, or  significant  quantities  of  ?-pe- 
cial  nuclear  material  if  the  security  of 
the  nation  so  requires.  Such  authority 
may  not  be  delegated  and  may  be  exer- 
cised only  when  the  Administrator  de- 
termines that  the  procedures  prescribed 
in  §  710.27  im» .  <n> .  iq>  .  or  (pt  cannot 
be  invoked  consistently  with  the  national 
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security  and  such  determination  shall 
be  conclusive. 

13    In   §  710.34,  paragraph   ib)    would 
be  revised  to  '■ead  as  follows: 
§710.34      Reconsideration  of  cases. 
.  *  •  •  • 

ib>  Where,  pursuant  to  these  proce- 
dures, the  Administrator  or  the  Assistant 
Administrator  for  National  Security  has 
made  a  determmation  denying  access  au- 
thorization to  an  individual,  the  individ- 
uals  eligibility  for  access  authorization 
mav  be  reconsidered  when  there  is  a  bona 
fide  offer  of  employment  requiring  access 
to  restricted  data,  national  security  in- 
formation or  significant  qauntities  of 
special  nuclear  material  and  either  ma- 
terial and  relevant  new  evidence,  which 
the  individual  and  his  representatives  are 
without  fault  in  failing  to  present  before, 
or  convincing  evidence  of  reformation  or 
rehabilitation.  Requests  for  reconsidera- 
tion shall  be  .submitted  in  writing  to  the 
Assistant  Administrator  for  National 
Security  through  the  Manager  of  Opera- 
tions having  jurL-diction  over  the  po.^;!- 
tion  for  which  access  authorization  will 
be  reconsidered  and.  if  so,  the  method 
by  which  such  reconsideration  wnll  be 
accomplished. 

•     «     •     <     * 
(Sec  145  .  68  Stat.  942.  as  amended,  42  U  S  C. 
2165.  Sec  161  ,  68  Stat.  948  as  amended:  42 
use.  2201.  Sec  104.  88  Stat  1237;  42  U.S.C, 
5814;  Sec.  105  .  88  Stat.  1238;  42  U.S.C.  5815  ) 

Dated   October  7, 1976. 

Alfred  D.  Starbird. 
Assistant  Administrator 
for  National  Security. 

FP.  Dec  76-34335  Filed  11-19-76:8:45  ami 

FEDERAL   DEPOSIT   INSURANCE 
CORPORATION 

[12CFRPart329] 

INTEREST  ON   DEPOSITS 

Proposed  Amendment  To  Require  Notice 
to  Depositors  of  Maturing  Time  Deposits 

1  The  Federal  Deposit  Insurance  Cor- 
poration I  'the  Corporation"',  pursuant 
to  its  authority  contained  in  Sec.  9.  64 
Stat.  881.  12  use.  1819,  Sec.  18,  64 
Stat.  891,  12  US.C.  1828.  is  considering 
amending  i329.3if)  of  its  regulations 
(12  CFR  329  3if)»  to  require  notice  to 
depositors  of  maturing  time  deposi's 
Under  the  provisions  of  5  329. .'iff  i,  un- 
less a  time  deposit  is  renewed  or  with- 
drawn within  10  days  after  maturity,  it 
becomes  a  demand  deposit  and  no  inter- 
est may  be  paid  thereon  following 
maturity. 

It  has  l)een  brought  to  the  FDIC's  at- 
tention that  the  foreeoing  provision  has 
caused  confusion  on  tne  part  of  some  de- 
positors and  ill  feelings  toward  banks  on 
the  part  of  others,  either  because  thcv 
were  unaware  of  the  existence  of  the 
provision,  and  assumed  that  a  time  de- 
posit continues  to  draw  interest  until 
actually  redeemed  irrespective  of  ma- 
turity '  as  is  thf  case  with  other  tyj^es  oi 
consumer  obligations,  e.g..  Series  E 
bonds),   or   because   they   sunply   over- 


looked the  maturity  date.  In  either  case. 
some  bank  customers  have  lost  interest 
on  their  deposits  While  the  amounts  in- 
volved have  usually  been  small,  those 
customers,  for  example,  who  are  retired 
and  live  on  fixed  incomes  have  com- 
plained about  what  they  see  as  a  loss  of 
income  due  to  some  obscure  Federal 
regulation  and  or  lack  of  concern  on  the 
part  of  their  bank. 

In  the  case  of  automatically  renew- 
able time  deposits,  the  "penalties"  are 
even  more  severe.  The  depositor.  If  un- 
aware of  the  conditions  of  renewal,  may 
find  himself  or  herself  "locked  in"  to  an- 
other maturity  period  even  though  the 
individual  might  have  chosen  to  with- 
draw his  or  her  funds  prior  to  the  re- 
newal date.  Now  the  depositor  has  to  de- 
cide whether  to  leave  his  or  her  money 
on  deposit  until  it  again  matures  or  for- 
feit mterest  for  premature  withdrawal. 
In  recognition  of  the  above  difficulties, 
the  FDIC  has  previously  expressed  an  in- 
formal policy  favoring  some  means  of 
notifying  depositors  that  their  time  de- 
posits have  matured  and.  in  the  case  of 
automatically  renewable  time  deposits. 
the  conditions  of  renewal. 

On  June  4.  1975,  the  Board  of  Gover- 
nors of  the  Federal  Reserve  System 
amended  Federal  Reserve  Regulation  Q 
to  require  notice  of  maturity  on  the  de- 
posit instrument  itself. 

The  Corporation  now  deems  it  advis- 
able to  issue  for  public  comment  a  pro- 
posed amendment  to  §  329.3(f)  of  its  reg- 
ulations (12  CFR  329.3(f>  »  embodying 
the  substance  of  the  Federal  Reserve  reg- 
ulation. 

2.  Section  329.3  of  Part  329  of  Chapter 
III,  Title  12  of  the  Code  of  Federal  Regu- 
lations, is  amended  by  adding  the  follow- 
ing sentence  at  the  end  of  paragraph  (f ) : 

§  329.3      InloreM  on  lime  and  saving*  de- 
poi^it!). 

•  •  «  »  » 

if)  No  interest  after  maturity  or  expir- 
ation of  notice:  exception.  •  •  • 

On  each  certificate,  passbook,  or  other 
document  representing  a  time  deposit, 
the  bank  shall  have  printed  or  stamped 
a  conspicuotis  statement  indicating  that 
no  interest  will  be  paid  on  the  deposit 
after  the  maturity  date,  or,  in  the  case  of 
a  time  deposit  that  is  automatically  re- 
newable, a  conspicuous  statement  indi- 
cating that  the  contract  will  be  renewed 
automatically  upon  maturity  and  indi- 
cating the  terms  of  such  renewal,  includ- 
ing a  specific  statement  to  the  effect  that 
the  penalties  for  premature  withdrawal 
apply  to  time  deposits  that  are  automat- 
ically renewable  from  and  after  the  re- 
newal date.  The  requirements  contained 
in  the  preceding  sentence  shall  be  appli- 
cable to  all  time  deposits  entered  into 
after  March  1,  1977,  including  renewals 
of  existing  time  deposits. 

«  •  •  •  ) 

3.  Interested  persons  are  invited  to 
submit  comments  in  writing  on  the  above 
proposal.  Such  comments  should  be  ad- 
dressed to  the  Office  of  the  Executive 
Secretary,  Federal  Deposit  Insurance 
Corporation,    550     17th    Street,    N.W.. 


Washington,  DC.  20429,  not  later  than 
December  20,  1976. 

By  order  of  the  Board  of  Directors, 
November  16,  1976. 

Federal  Deposit  Insurance 

Corporation, 
Alan  R.  Miller, 

Executive  Secretary. 

|FB  Doc.75-34334  Filed  ll-19-76;8:45  am) 

DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 

[14  CFR  Part  71] 

I  Airspace  Docket  No.  76-CE-121 

DESIGNATION  OF  TRANSITION  AREA 

Gordon,  Nebr. 

The  Federal  Aviation  Administration 
is  considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
designate  a  transition  area  at  Gordon, 
Nebraska. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views  or  arguments  as 
they  may  desire.  Communications  should 
be  submitted  in  triplicate  to  the  Director, 
Central  Region,  Attention:  Chief,  Air 
Traffic  Division,  Federal  Aviation  Ad- 
ministration, Federal  Building,  601  East 
12th  Street.  Kansas  City,  Mo.  64106.  All 
communications  received  on  or  before 
December  22,  1976,  will  be  considered 
before  action  is  taken  on  the  proposed 
amendment.  No  public  hearing  is  con- 
templated at  this  time,  but  arrangements 
for  informal  conferences  with  Federal 
Aviation  Administration  oflacials  may  be 
made  by  contacting  the  Regional  Air 
TraflBc  DivLsion  Chief. 

Any  data,  views  or  arguments  pre- 
sented during  such  conferences  must  also 
be  submitted  in  writing  in  accordance 
with  this  notice  in  order  to  become  part 
of  the  record  for  consideration.  The  pro- 
posal contained  in  this  notice  may  be 
changed  in  the  light  of  comments  re- 
ceived. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
Office  of  the  Regional  Counsel,  Federal 
Aviation  Administration,  Federal  Build- 
ing, 601  East  12th  Street,  Kansas  City, 
Mo.  64106. 

The  Federal  Aviation  Administration 
has  determined  that- this  document  does 
not  contain  a  major  proposal  requiring 
preparation  of  an  Inflation  Impact 
Statement  under  Executive  Order  11821 
and  OMB  Circular  A-107. 

A  new  public-use  instrument  approach 
procedure  is  being  established  for  the 
Gordon,  Nebraska  Mtmiclpal  Airport 
predicated  on  a  non -directional  beacon 
located  on  the  airport.  Consequently,  It 
is  necessary  to  provide  controlled  air- 
space protection  for  aircraft  executing 
this  new  approach  procedure  by  desig- 
nating a  700 -foot  floor  transition  area  at 
Gordon,  Nebraska. 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration  pro- 
poses to  amend  Part  71  of  the  Federal 
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Aviation  Regulations  as  hereinafter  set 
forth: 

In  §  71.181  (41  FR  441),  the  following 
transition  area  is  added : 

Gordon.  Nebraska 

Tliat  airspace  extending  upward  from  700 

feet  alone  the  surface  within  a  7  mile  radius 
of  the  Gordon,  Nebraska,  Municipal  Airport 
(latitude  42'4815  ■  N,  longitude  102'ir45 
W  ) ;  within  3  nuies  each  side  of  the  032°  bear- 
ing from  Gordon  NDB  (latitude  42  =  48  03"  N. 
longitude  102=10'45"  W)  extending  from  the 
7  mile  radius  to  8.5  miles  northeast  of  the  air- 
port. 

(Sec  307(a) ,  Federal  A%'lation  Act  of  1958  (49 
tr.S.C.  13481;  Sec.  6(c),  Department  of 
Transportation   Act    (49   U.S.C.    1655(C)  |.) 

Issued  in  Kansas  City,  Mo.,  on  Novem- 
ber 5,  1976. 

John  E.  Shaw, 
Acting  Director,  Central  Region. 

IFRDoc.76-34145  Filed  ll-19-76;8;45  ami 


[14  CFR  Part  71] 

lAlrspace  Docket  No  76-WA-lOl 

CONTROL  AREA 

Proposed  Alteration 

The  Federal  Aviation  Administration 
(PAA>  is  considering  amendments  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions that  would  alter  the  boundary  and 
lower  the  base  altitude  of  the  Narragan- 
sett,  R.I,,  control  area. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket  num- 
ber and  be  submitted  in  triplicate  to  the 
Director,  New  England  Region,  Atten- 
tion: Chief.  Air  Traffic  Division.  Federal 
Aviation  Administration.  12  New  Eng- 
land Executive  Park,  Burlington,  Mass. 
01803.  All  communications  received  on 
or  before  E>ecember  22,  1976  will  be  con- 
sidered before  action  Is  taken  on  the  pro- 
posed amendments.  The  proposals  con- 
tained in  this  notice  may  be  changed  in 
the  light  of  comments  received  . 

An  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  Office 
of  the  Chief  Counsel,  Attention:  Rules 
Docket,  AGC-24.  800  Independence  Ave- 
nue. SW..  Washington.  DC  20591.  An 
informal  docket  also  will  be  available  for 
examination  at  the  office  of  the  Regional 
Air  Traffic  Division  Chief. 

Request  for  copies  of  this  Notice  of 
Proposed  Rule  Making  should  be  ad- 
dressed to  the  Federal  Aviation  Admin- 
istration. Office  of  Public  Affairs.  Atten- 
tion: Public  Information  Center,  APA- 
230.  800  Independence  Avenue,  S.W.. 
Washington,  DC.  20591. 

As  parts  of  these  proposals  relate  to 
the  navigable  airspace  outside  the  United 
States,  this  notice  is  submitted  in  con- 
sonance with  the  ICAO  International 
Standards  and  Recommended  Practices. 


Applicability  of  International  Stand- 
ards and  Recommended  Practices  by  the 
Air  Traffic  Service.  FAA,  in  areas  out- 
side domestic  airspace  of  the  United 
States  is  governed  by  Article  12  of  and 
Annex  11  to  the  Convention  on  Interna- 
tional Civil  Aviation,  which  pertain  to 
the  establishment  of  air  navigation  facil- 
ities and  services  necessary  to  promoting 
the  safe,  orderly,  and  expeditious  flow 
of  civil  air  traffic.  Their  purpose  is  to  in- 
sure that  civil  flying  on  international  air 
routes  is  carried  out  under  uniform  con- 
ditions designed  to  improve  the  safety 
and  efficiency  of  air  operations. 

The  International  Standards  and  Rec- 
ommended Practices  in  Annex  11  apply 
in  those  parts  of  the  a'rspace  under  the 
jurisdiction  of  a  contracting  state,  de- 
rived from  ICAO,  wherein  air  traffic  serv- 
ices are  provided  and  al.so  whenever  a 
contracting  state  accepts  the  responsibil- 
ity of  providing  air  traffic  services  over 
high  seas  or  in  airspace  of  undetermined 
sovereignty.  A  contracting  state  accept- 
ing such  responsibility  may  apply  the 
International  Standards  and  Recom- 
mended Practices  to  civil  aircraft  m  a 
manner  consistent  with  that  adopted  for 
airspace  under  its  domestic  jurisdiction. 

In  accordance  with  Article  3  of  the 
Convention  on  International  Civil  Avia- 
tion, Chicago.  1944,  state  aircraft  are 
exempt  from  the  provisions  of  Annex  11 
and  its  Standards  and  Recommended 
Practices.  As  a  contracting  state,  the 
United  States  agreed  by  Article  3(d)  that 
its  state  aircraft  will  be  operated  in  in- 
ternational airspace  with  due  regard 
for  the  safety  of  civil  aircraft. 

Since  these  actions  involve,  in  part, 
the  designation  of  navigable  airspace 
outside  the  United  States,  the  AdminLs- 
trator  has  consulted  with  the  Secretary 
of  State  and  the  Secretary  of  Defense  in 
accordance  with  the  provisions  of  Execu- 
tive Order  10854, 

The  proposed  amendments  would: 

1.  Redefine  the  Narragarsett,  R.I., 
control  area  and  Wamiiig  Area  W-105 
by  excluding  that  airspace  northeast  of 
a  line  between  Lat.  410700"  N..  Long 
70  22'00"  W  to  Lat.  4r05'00"  N  Long. 
70  =  10'00'  W. 

2.  Lower  the  base  altitude  of  the  Nar- 
ragansett,  R.I.,  control  area  to  2,000  feet 
MSL, 

These  actions  would  provide  a  cardinal 
altitude  coincident  with  the  altitude  of 
contral  area  1145  and  would  further  al- 
low lowering  the  mmimum  radar  vector- 
ing altitude  for  that  segment  encompass- 
ing the  Narragansett,  R.I.,  control  area. 

(Sec  307ia)  and  1110  of  the  Federal  Aviation 
Act  of  1958  (49  U.SC.  1348ia)  and  1510), 
Executive  Order  10864  (24  FR  9565)  and  sec. 
6(c)    of   the   E>epartment   of   Transportation 

Act  (49USC,  1655(C)  ).) 

Issued  in  Washington,  D.C.,  on  Novem- 
ber 16.  1976. 

William  E    Broadwater, 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

(FR  Doc.76-34376  Filed  ll-19-76;8:46  am] 


[  14  CFR  Parts  71  and  73] 

[Airspace  Doctiet  No.  V6-SO-78) 

TEMPORARY    RESTRICTED   AREAS 

Proposed  Designation 

CoTTcction 

In  FR  Doc.  32532  appearing  at  page 
49149.  in  the  issue  of  Monday,  Novem- 
ber 8.  1976,  on  paee  49149,  column  3, 
imder  the  captioned  heading  "R-5309B 
Solid  Shield  77",  line  2,  the  figure  ■'70" 
should  read  "79" 

CIVIL  AERONAUTICS  BOARD 
[  14  CFR  Part  252  ] 

IEDR-306A,  Docket  29044,  Dated 
November  16,  1976) 

PROVISION  OF  DESIGNATED  "NO-SMOK- 
ING" AREAS  ABOARD  AIRCRAFT  OPER- 
ATED BY  CERTIFICATED  AIR  CARRIERS 

Supplemental  Notice  of  Proposed 
Rulemakmg 

By  notice  of  proposed  rulemaking. 
EDR-306,  October  5.  1976,  the  Board 
gave  notice  that  it  is  proposmg  to  amend 
Part  252  of  the  Economic  Regulations 
1 14  CFR  Part  252 1  to  prohibit  the  smok- 
ing of  cigars  and  or  pipes  aboard  aircraft 
operated  by  certificated  air  carriers.  In 
addition  to  this  proposal  requested  by 
Action  on  Smoking  and  Health  'ASH>, 
we  propa«*d  other  detailed  amendments 
designed  to  improve  the  effectiveness  of 
the  existing  rules  with  respect  to  segrega- 
tion of  smokers  and  nonsmokers  We  also 
invked  comments  on  the  possible  adop- 
tion of  rules  completely  prohibiting 
smoking  aboard  aircraft  operated  by  cer- 
tificated air  carriers  The  notice  of  pro- 
posed rulemaking  established  November 
8,  1976.  and  November  23.  1976,  as  the 
respective  due  dates  for  initial  comments 
and  reply  comments. 

On  November  8,  1976,  ASH  filed  with 
the  Board  a  motion  requestmg  a  ninety 
day  extension  of  time  m  which  to  file 
comments.  In  support  of  its  request,  ASH 
alleges  that  because  the  notice  of  pro- 
posed rulemaking  encompassed  impor- 
tant and  complicated  matters  m   addi- 


Speciflcally.  we  expressed  an  interest  in 
comments  on  the  following  Issues: 

1  Should  all  passenger  smoking  on  com- 
mercial aircraft  be  prohibited? 

2  Should  any  prohibition  with  respect  to 
passenger  smoking  on  commercial  aircraft 
(Whether  limited  or  all-inclusive,  as  to  type 
of  smoke )  be  applicable  on  all  passenger 
flights  on  all  aircraft  operated  by  certificated 
air  carriers? 

3.  Should  any  prohibition  with  respect  to 
passenger  smoking  on  commercial  aircraft  be 
conditioned  on: 

(a)  Type  of  aircraft; 

(b)  Length  of  flight:  or 

(c)  Other  (e.g..  number  of  stops)  ? 

4.  Should  there  be  "no-smoking"  flights 
and.  If  so,  in  what  markets  and  under  what 
circumstances  should  they  be  provided? 

5.  Should  the  "no-smoking"  area  be  pre- 
scribed as  a  minimum  percentage  of  seats  on 
the  aircraft,  e.g.,  40  percent? 
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tion    to    the    amendment    requested    in 
ASHs    petition.  ASH  would  require  sub- 
sUntially  more  time  in  which  to  com- 
plete preparation  of  its  comments  Avia- 
tion Consumer  Action   Project    'ACAP' 
has  filed  an  answer  opposing  ASHs  re- 
quest for  an  additional  ninety  day  period. 
Upon  consideration  of  the  request,  the 
answer,  and  the  underlymg  issues  here 
involved,  we  are  persuaded  that  it  would 
be  appropriate  to  allow  further  time  to 
obtain    additional    useful    Information, 
materials  and  sugeestion';.  which  may  be 
of  assistance  to  the  Board  in  its  delibera- 
tions on  the  various  matters  raised  in 
ti.i.s  rulemaking   As  the  petitioner  in  this 
rulemaking  and  on  the  face  of  its  motion, 
ASH'S  genuine  mterest  m  making  a  sig- 
nificant contribution  to  this  proceeding 
IS  evident,  and  its  request  for  more  time 
IS  clearly  not  made  for  dilatory  purposes 
Nonetheless,  we  are  iu)t  persuaded  that 
this  proceeding  should  be  interrupted  for 
the    full    90 -day    e.xtension    period    re- 
quested by  ASH.  and  we  have  therefore 
determined  to  allow  only  an  additional  60 
days  for  filing  initial  comments,  in  re- 
sponse to  this  Supplemental  Notice,  and 
to  establish  a  due  date  30  days  thereafter 
for  the  filing  of  reply  comments 

Accordingly,  notice  is  hereby  given 
that  all  relevant  material  contained  In 
comments  received  on  or  before  January 
21.  1977.  and  in  reply  comments  received 
on  or  before  February  21.  1977,  will  be 
considered  by  the  Board  before  taking 
final  action  on  the  rule  proposed  in  EDR- 
306  Twenty  (20i  copies  of  such  com- 
ments and  reply  comments  should  be 
submitted  addressed  to  the  Docket  Sec- 
tion. Civil  Aeronautics  Board,  Washing- 
ton, DC.  20428.  They  shall  be  served,  at 
the  time  of  filing,  on  persons  on  the 
Service  List  and  appropriate  proof  of 
-ervice  shall  be  mcluded  with  each  filing. 
'Rule  8ie),  14  CFR  3028'eM 

Copies  of  .=;uch  communications  will  be 
available  for  examination  by  interested 
persons  in  the  Docket  Section  of  the 
Board.  Room  711  Universal  Building, 
1825  Connecticut  Avenue.  NW..  Wash- 
ington. DC  .  upon  receipt  thereof. 

Individual  members  of  the  general 
public  who  wish  to  express  their  interest 
as  consumers  by  participating  informally 
in  this  proceeding,  may  do  so  through 
submission  of  comments  in  letter  form  to 
the  Docket  Section  at  the  above  in- 
dicated address,  without  the  necessity  of 
filing  additional  copies  thereof 

By  the  Civil  Aeronautics  Board 

JAME.S  R.  DERSTINE. 

Acting  Secretary 
|FR   DOC76-34417    Piled    11-19  76;8  45    ami 

DEPARTMENT   OF  COMMERCE 

Domestic  and  International  Business 
Administration 

[  15  CFR  Part  369] 

EXPORT   ADMINISTRATION 
REGULATIONS 

Restrictive  Trade  Practices  or  Boycotts 

As  part  of  its  continuing  review  of  the 
regulations  relating  to  restrictive  trade 


practices  and  boycotts,  the  Department 
of  Commerce  proposes  to  revise  S  369.3 
I  Other  Restrictive  Trade  Practices  or 
Boycotts!  with  respect  to  requests  for 
information  or  certifications  relating  to 
the  origin  of  goods  being  shipped  or  ma- 
terial utilized  in  their  manufacture.  Also, 
the  Department  proposes  two  modifica- 
tions to  reporting  form  DIB-€21P  which 
will  conform  it  more  closely  to  the  statu- 
tory language  and  will  allow  firms  to 
elaborate  on  their  reports.  The  purpose 
of  this  notice  is  to  invite  comments  by 
interested  persons  on  these  proposals. 

Revision  to  the  Regulations 

The  proposed  revision  to  S  369.3  would, 
consistent  with  this  Department's  past 
Interpretation,  recognize  customary  in- 
ternational commercial  practice  by  ex- 
phcitly  stating  that  requests  for  "posi- 
tive" certificates  of  origin  do  not  fall 
within  the  provisions  of  §§  369.3  and 
369  4.  'A  "positive"  certificate  of  origin 
typically  states,  for  example,  that  ship- 
ped goodrare  of  "United  States  origin," 
whereas  a  negative  certificate  of  origin 
states  that  such  goods  "do  not  originate 
in"  countrj'  X'  A  counti-y  may  require  a 
positive  certificate  for  any  of  several  valid 
reasons  imrelated  to  any  boycott,  includ- 
ing customs  regulations  regarding  the  im- 
position of  duty  or  impoundment  of  goods 
and  the  monitoring  of  quotas  pursuant  to 
international  agreements.  Thus,  under 
the  proposed  revision,  absent  direct  evi- 
dence to  the  contrary  in  a  particular  case, 
requests  for  positive  certificates  of  the 
United  States  origin  of  goods,  services. 
or  components,  will  be  deemed  not  to  be 
restrictive  trade  practices  within  the 
meaning  of  the  Export  Administration 
Act  of  1969.  as  amended.  50  U.S.C.  App. 
240215 ». 

The  proposed  revision  wotild  make 
clear,  however,  that  a  boycott-related  re- 
quest for  a  negative  certificate  of  origin 
■eg,  certification  that  the  goods  being 
siiipped  are  not  of  Israeli  origin  and  do 
not  incorporate  Israeli  material*  must 
be  reported  under  §  369.4  as  a  restrictive 
trade  practice  within  the  provisions  of 
§  369.3,  even  if  the  response  given  by  the 
reporting  entity  is  in  the  form  of  a  posi- 
tive certificate  of  origin.  <  A  positive  cer- 
tificate of  origin  given  after  reading  an 
exporters'  guidebook  or  similar  publica- 
tion which  iLsts  a  negative  certificate  of 
origin  as  an  import  requirement  would 
not.  however,  be  reportable  since  in  that 
instance  the  action  taken  would  be  the 
reportable  event.  See  second  paragraph. 
5  369.4.) 

Revisions  to  Reporting  Forms 

In  accordance  with  the  policy  of  the 
United  States,  as  set  forth  in  50  U.S.C. 
App.  Section  2402^5'  and  §369.1  of  the 
regulations,  this  Department  continues 
to  encourage  and  request  American  busi- 
ness to  refuse  to  take  any  action,  In- 
cluding the  furnishing  of  information  or 
the  signing  of  agreements,  which  has  the 
effect  of  furthering  or  supporting  restric- 
tive trade  practices  or  boycotts  fostered 
or  imposed  by  any  foreign  countr>' 
against  another  country  friendly  to  the 
United  States.  Included  in  reporting  form 
DIB-621P  is  an  "Action"  section  (block 


8»  which  calls  for  the  reporting  firm  to 
indicate  whether  it  intends  to  "comply" 
with  the  request.  Some  firms  have  com- 
plained that  the  use  of  this  word  imples 
afiBrmative  action  by  the  firm  to  boycott 
Israel  or  some  active  change  in  business 
practices,  rather  than  a  response  to  an 
informational  request.  Although  the 
statement  of  United  States  policy  in  50 
U.S.C.  App.  240215),  as  amended,  makes 
no  such  distinctions  in  types  of  conduct 
<all  such  action  is  contrary  to  United 
States  policy),  the  Department  believes 
that  use  of  the  statutory  language  itself 
will  reduce  controversy  regarding  the 
meaning  of  the  reported  information 
and,  by  reducing  misunderstandings,  im- 
prove the  quality  of  boycott  reporting  to 
the  Department.  Accordingly,  the  pro- 
posed revision  to  the  "Action"  block 
would  more  directly  reflect  the  statutory 
language. 

In  addition,  should  a  reporting  entity 
desie  to  include  a  statement  discussing 
its  action  or  the  reasons  why  it  has  or 
has  not  changed  its  business  practices  or 
policies  as  the  result  of  the  boycott  re- 
quest it  is  reporting,  it  may  of  course  do 
so.  Consistent  with  ciu-rent  practice  of 
the  Office  of  Export  Administration,  such 
statement  will  be  made  a  part  of  the  re- 
porting file  and  will  be  made  public  along 
with  the  related  boycott  report  and  at- 
tached documents.  Such  statement  can- 
not, however,  be  substituted  for  full 
answers  to  all  questions  on  the  reporting 
form. 

Proposed  Revisions 

§369.3       r  Amended  1 

1.  Delete  from  the  fourth  sentence  of 
5  369.3 lb)  the  phrase  "the  country  of  ori- 
gin of  the  goods." 

2.  Add  at  the  end  of  §  369.3<b)  a  new 
example  (vi) ,  as  follows: 


ivi>  A  request  for  information  or  a  re- 
striction concerning  the  country  of  origin 
of  the  goods  or  material  utilized  in  its 
manufacture.  (However,  a  request  or  a 
restriction  requiring  that  the  goods  be 
of  United  States  origin  is  not  deemed  a 
restrictive  trade  practice  within  the 
meaning  of  Section  3i5)  of  the  Export 
Administration  Act,  but  rather  a  customs 
certification  of  the  goods.  Accordingly, 
absent  particular  evidence  to  the  con- 
trary in  a  particular  case,  this  type  of 
positive  U.S.  certificate  of  origin  is  not 
included  within  the  reporting  require- 
ments of  this  section.) 


Proposed  Amendments  to  Reporting 
Forms 

1.  The  present  block  8  "Action"  of 
Form  DIB-621P  'Rev.  10-76)  is  deleted 
and  the  following  substituted  therefor: 

8.  Action  (check  one  of  the  following 
three  boxes)  : 

(a)  II  I/We  have  refused  or  will  refuse  to 
take  the  action,  furnish  the  information,  or 
sign  the  agreement  requested.  (With  re- 
spect to  related  service  organizations  (par- 
ticularly banks)  where  appropriate,  this 
statement  should  be  interpreted,  "I  We  have 
refused  to  process  or  will  refuse  to  process 
the  documents  containing  the  request  re- 
ported.) 
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(b)  (1  I /We  have  taken  or  will  take  the 
action,  furnish  the  information,  or  sign  the 
:he  agreement  requested.  (With  respect  to 
related  service  organizations  (particularly 
banks)  where  appropriate,  this  statement 
should  be  Interpreted.  'I  We  have  processed 
or  will  process  the  documents  containing 
the  request  reported") 

(c)  0  I,/We  have  not  decided  what  action 
I  We  will  take  with  respect  to  the  request(s) 
I  We  will  inform  the  Office  of  Export  Admin- 
istration of  my  our  decision  within  10  cal- 
endar days  of  making  a  decision." 

2.  Add  a  sentence  below  the  signature 
space  'Block  8  of  Form  DIB-630P  (Rev. 
10-76)  and  Block  9  of  Form  DIB-621P 
(Rev.  10-76 >  )  as  follows: 

Note. — The  firm  submitting  this  report 
may.  if  it  so  desires,  state  on  a  separate  sheet 
additional  information  relating  to  the  re- 
quest reported  or  the  reporting  firm's  re- 
sponse thereto.  Such  statements  will  con- 
stitute a  part  of  this  report  and  will  be  a 
matter  of  public  record. 


(Sec.  2,  E.O.  11940,  September  30,  1976.  41  FR 
43707.) 

Interested  persons  are  invited  to  sub- 
mit written  data,  views,  or  arguments 
regarding  the  action  proposed  herein  to 
the  Director.  Office  of  Export  Adminis- 
tration Room  1886-C.  U.S.  Department 
of  Commerce,  'Washington,  DC.  20230. 
Each  person  submitting  a  comment 
should  include  his/her  name  and  ad- 
dress, identify  the  notice  and  give  rea- 
sons for  any  recommendations.  Com- 
ments received  before  December  17,  1976 
will  be  considered  before  the  proposed 
changes  are  effected.  Copies  of  all  writ- 
ten comments  received  will  be  available 
for  examination  by  interested  persons  In 
Room  1617M.  US.  Department  of  Com- 
merce, 14th  and  Constitution  Avenue. 
NW,.  Washington.  DC.  This  proposal 
may  be  changed  in  light  of  the  comments 
received. 

Ratter  H.  Meyer. 
Director.  Office  of 
Export  Administration. 

(FR  Doc.76-34485  Filed  11-17-76:4:34  pm] 


National  Oceanic  and  Atmospheric 
Administration 

[15  CFR  Part  931] 

COASTAL  ENERGY  IMPACT  PROGRAM 

Extension  of  Comment  Period 

On  October  22,  1976.  the  National 
Oceanic  and  Atmospheric  Administra- 
tion (NOAA>  published  proposed  regula- 
tions in  the  Federal  Register  '41  FR 
46724)  defining  the  procedures  by  which 
coastal  states  and  local  governments 
could  qualify  for  coastal  energy  impact 
assistance  provided  by  section  308  of  the 
Coastal  Zone  Management  Act  of  1972, 
as  amended.  NOAA  requested  that  com- 
ments on  the  proposed  regulations  be 
submitted  on  or  before  November  22, 
1976. 

Following  publication,  a  number  of 
reviewers  requested  that  the  comment 
period  be  extended  due  to  the  difficulty 


in  reviewing  the  complex  and  significant 
procedures  developed  in  the  regulations. 
NOAA  has  concluded  that  the  requests 
for  extension  should  be  approved.  Ac- 
cordingly, written  comments  may  be  sub- 
mitted to  the  OfiBce  of  Coastal  Zone  Man- 
agement, NOAA,  3300  Whitehaven 
Street.  N  W  .  Washington.  DC.  20235,  on 
or  before  December  3,  1976. 
Dated:  November  18,  1976. 

T.  P.  Gleiter. 

Assistant 
Administrator  for  Admiriistration. 

IFR  Doc.76-34580  Filed  11-19-76:8:45  arr.l 

DEPARTMENT    OF    HEALTH, 
EDUCATION,  AND  WELFARE 

Social  Security  Administration 

[  20  CFR  Part  401  ] 

DISCLOSURE   OF   OFFICIAL   RECORDS 
AND  INFORMATION 

Intent  and  Hearings 

The  Commissioner  of  Social  Security 
intends  to  propose  an  amendment  to  the 
regulation  issued  imder  section  1106  of 
the  Social  Security  Act  pertaining  to  the 
conditicns  of  disclosure  of  personal  in- 
formation held  by  the  Social  Security 
Administration  The  regulation  is  found 
in  title  20,  Part  401  of  the  Code  of  Fed- 
eral Regulations.  The  authorizing  stat- 
ute is  found  in  title  42.  section  1306  of 
the  United  States  Code  as  modified  by 
the  provisions  of  the  Privacy  Act  of  1974 
which  is  found  in  title  5.  section  552a  of 
the  United  States  Code  and  the  Freedom 
of  Information  Act  which  is  found  in 
title  5,  section  552  of  the  United  States 
Code  as  amended  by  the  Go\ernment  in 
the  Sunshine  Act.  Pub.  L.  94-409,  en- 
acted on  September  13,  1976. 

This  action  is  necessary  in  order  to 
conform  the  regulation  which  originally 
was  for  the  sole  purpose  of  implementine 
section  1106  of  the  Social  Security  Act 
to  the  provisions  of  the  Privacy  .^ct  and 
the  Freedom  of  Information  Act  as 
amended  by  the  Government  in  the  Sun- 
shine Act.  In  addition,  the  Social  Secu- 
rity Administration  wishes  to  reevaluate 
its  existing  policies  concerning  confiden- 
tiality and  disclosure  of  personal  infor- 
mation to  determine  whether  current 
policies  are  so  restrictive  they  are  not  in 
the  best  interests  of  the  public. 

Regulation  No.  1  of  the  Social  Security 
Administration,  which  treats  of  the  dis- 
closure of  Information  from  social  secu- 
rity records,  was  issued  by  the  Social 
Security  Board  in  1937  at  the  inception 
of  the  social  security  program  in  fulfill- 
ment of  a  pledge  to  the  public  that  the 
personal  information  necessary  to  ad- 
minister the  program  would  be  used  only 
for  social  security  purposes.  This  was  in 
response  to  the  grave  concerns  which 
had  been  expressed  concerning  the  pos- 
sible uses  which  could  be  made  of  such 
Information.  In  1939,  Congress  reinforced 
this  administrative  pledge  by  adding  sec- 
tion 1106  to  the  Social  Security  Act 
which  prohibits  disclosure  of  information 
obtained  by  the  Social  Security  Admin- 


istration in  the  administration  of  the 
social  security  program  except  as  the 
Secretary  of  Health,  Education,  and 
Welfare  provides  by  regulation.  Histor- 
ically, these  regulations  have  permitted 
disclosure  without  the  consent  of  the 
individual  involved  only  In  very  limited 
circumstances.  These  include  disclosures 
to  other  Federal  and  State  agencies  con- 
ducting benefit  programs,  disclosures  re- 
quired by  Federal  law,  and  disclosures  in 
the  interest  of  national  secruity. 

The  Freedom  of  Information  Act  en- 
acted in  1967  permits  the  general  public 
to  have  detailed  information  about  the 
activities  of  the  Government  with  some 
exception.  One  exception  is  the  disclo- 
sures considered  to  be  a  clearly  imwar- 
ranted  invasion  of  an  individual's  pri- 
vacy. As  a  result  of  these  1974  amend- 
ments to  the  Freedom  of  Information 
Act.  Regulation  No  1  was  revised  so  that 
the  prohibition  against  disclosure  would 
ap-ply  only  to  information  about  individ- 
uaLs  Non-personal  information  then 
became  disclosable  under  the  Public  In- 
formation regulations  of  the  Department 
and  the  Social  Security  Administration. 
A  recent  amendment  to  the  Freedom  of 
Information  Act.  enacted  on  September 
13.  1976  has  the  effect  of  precluding  the 
Social  Security  Administration  in  most 
instances  from  using  the  statutory  pro- 
vision (section  1106  of  the  Social  Secu- 
rity Act  I  as  a  basis  for  denying  requests 
for  information  about  indinduals  from 
social  security  records  Therefore,  any 
refusal  would  generally  have  to  be  based 
on  the  fact  that  it  pertains  to  personnel 
or  medical  information  or  any  informa- 
tion the  disclosure  of  which  would  con- 
stitute a  clearly  unwarranted  invasion  of 
the  privacy  of  an  individual. 

With  the  passage  of  the  Privacy  Act  of 
1974  minimum  standards  were  estab- 
lished for  safeiTuarding  the  confidential- 
ity of  personal  information.  Basically, 
the  Privacv  Act  provided  for  the  disclo- 
sure of  information  without  the  consent 
of  the  indlndual  only  for  a  punDose  com- 
patible with  that  for  which  It  was  ob- 
tained or  for  one  of  ten  other  specifically 
enumerated  circumstances  The  Privacy 
Act  also  placed  limitations  on  the  collec- 
tion or  data  pro\-iding  that  there  must  be 
a  need  for  such  data  in  the  performance 
of  the  collecting  agency's  function  under 
the  law. 

Underlying  the  Issues  which  the  re- 
vised regulation  must  address  is  the  basic 
conflict  between  preservation  of  confi- 
dentiality of  personal  information  about 
an  individual  collected  for  purposes  of 
administering  the  Social  Security  Act  vs. 
interchange  of  such  information  with 
State  or  Federal  agencies  to  further  effi- 
cient administration  of  other  benefit 
programs  or  to  meet  other  governmental 
needs.  A  further  concern  is  the  public's 
right  to  know 

The  Social  Security  Administration 
believes  these  matters  are  of  vital  con- 
cern to  the  public  and  wants  to  insure 
that  the  wishes  of  the  public  are  con- 
.eidered  and  reflected  in  the  reflations, 
to  the  extent  possible  We  solicit  com- 
ments from  every  group  or  individual 
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who  has  an  interest  in  any  or  all  of  the 
questions  posed  below : 

1.  What  personal  information  (includ- 
ing the  social  security  number)  should  be 
disclosed  by  SSA  without  the  consent  of 
the  individual  as  for  example  in  the  fol- 
lowing situations ; 

a.  For  entitlement  or  potential  entitle- 
ment to  otiier  local  State  Federal  bene- 
fits or  services: 

b.  For  investigative  or  prosecunon 
purposes; 

c.  For  research  and  statistical  pur- 
poses ; 

d.  For  any  purpose  to  another  Govern- 
ment agency? 

2.  Should  there  be  limitations  on  the 
type  of  information  disclosed  such  as: 

a.  medical  information  to  third  parties 
and  special  procedures  for  disclosing 
medical  information  to  the  subject  mdi- 
vidual: 

b  fees  paid  to  individual  physicians, 
incorporated  individual  physicians,  and 
other  providers  of  medical  services — to 
other  agencies  and  to  the  public? 

3.  If  an  individual  consents  to  or  wants 
release  of  information  from  his  record 
to  another  individual  or  an  organization 
for  a  purpose  unrelated  to  that  individ- 
ual's social  security  benefits,  should  SSA 
provide  such  a  service? 

Ani'one  who  wants  to  give  his  or  her 
opinions  on  any  of  these  questions  or  any 
others  relating  to  the  proposed  regula- 
tion should  write  to  the  Commissioner  of 
Social  Security.  Department  of  Health. 
Education  and  Welfare.  P  O.  Box  1585. 
Baltimore.  Md.  21203  Letters  should  be 
sent  no  later  than  January  6.  1977. 

The  Social  Security  Administration 
will  not  reply  separately  to  each  letter. 
However,  copies  of  all  the  letters  received 
may  be  seen  at  the  Washington  Inquiries 
Section,  OCBce  of  Information.  Social 
Security  Administration.  Department  of 
Health,  Education,  and  Welfare.  North 
Building.  Room  4146.  330  Independence 
Avenue.  SW.  Washington,  DC.  20201. 

The  Social  Security  Aaminu^tration 
plans  to  hold  hearings  to  enable  members 
of  the  public  and  organizations  having 
an  interest  in  the  proposed  regulations 
to  express  their  views  in  person  to  repre- 
sentatives of  the  Social  Security  Admin- 
istration. The  hearings  will  take  place 
beginning  on  December  1  in  Pennsyl- 
vania, Missouri,  and  California. 

Individuals  who  wish  to  participate  in 
a  particular  hearing  should  register 
prior  to  the  meeting  whether  by  writing 
or  by  phoning  the  contact  per=on  in  the 
city  in  which  they  wish  to  be  heard,  or 
they  may  register  In  person  at  the  hear- 
ing room  on  the  day  of  the  hearing.  Per- 
sons who  register  in  advance  should  pro- 
vide their  names,  telephone  numbers, 
and,  if  appropriate,  the  organizations 
they  represent.  Only  one  oral  presenta- 
tion will  be  permitted  for  any  one  orga- 
nization in  any  of  the  three  hearings.  All 
speakers  wiU  be  limited  to  5  to  10  min- 
utes speaking  time  depending  upon  the 
number  of  participants. 

Since  the  oral  presentation  for  each 
individual  will  be  limited,  written  com- 


ments are  encouraged  so  that  they  may 
be  introduced  into  the  hearings. 

Persons  who  plan  to  testify  or  who 
wish  additional  information  should  con- 
tact the  offices  listed  below. 

The  hearings  are  scheduled  as  follows: 

Date.  December  1.  1976. 

T;n\e:  9  a.m    to  12  Noon,  1.30  p  m.  to  4  p.m. 

p:Ace:  Radisson,  Muehlebach  Hotel,  Balti- 
more &  12th  Street,  Kan.sa8  City.  Mo  64106. 

Person  to  contact:  Mr.  John  Gardner  (816- 
374  3581),  Federal  BuUdlng,  Boom  431A, 
60!  E.  12th  .Street.  Kansas  City,  Mo.  64106 

Date:  December  1,  1976. 

Time:  9  a.m.  to  12  Noon,  1:30  p.m.  to  4  p.m. 

Place.  Ben  FYanklin  Hotel.  FVanklin  Suite, 
9th  and  Chestnut.  Philadelphia,  Pa.  19107 

Person  to  contact:  Ms.  Alice  Wallace-  (215- 
596-6942),  3521-35  Market  St.,  Philadel- 
phia. Pa.  19104  (Mailing  Address:  P.O.  Box 
8788-19101). 

Date:  December  3,  1976. 

Time:  9  am.  to  12  Noon,  1:30  p.m.  to  4  p  m. 

Place:  Hotel  San  Franciscan,  1231  Market 
Street.  San  Francisco,  California  94103. 

Person  to  contact:  Mr.  Ed  Kramer  (415-556- 
4270),  26th  Floor,  100  Van  Ness  Avenue, 
San  Francisco,  California  94102. 

After  comments  have  been  received 
and  studied  and  the  results  of  the  hear- 
ings considered,  a  proposed  version  of 
the.se  new  regulations  wilf  be  published 
in  the  Federal  Register  at  which  time 
the  public  will  again  have  an  opportunity 
to  comment. 

(Sees.  205.  1102  and  1106  of  the  Social  Secu- 
rity Act  (42  U.S.C.  405.  1302,  and  1306)  the 
Privacy  Act  of  1974  (5  U.S.C.  552a)  and  the 
Freedom  oi  Information  Act  5  tJ.S.C.  552  as 
amended  by  P.L.  94-409  (the  Government  in 
the  Sunshine  Act)  enacted  September  13, 
1976.) 

Dated:  November  17,  1976. 

Marjorie  Lynch, 
Acting  Secretary  of 
Health,  Education,  and  Welfare. 
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DEPARTMENT  OF 
TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

[  23  CFR  Part  1204  ] 

(Docket  No.  76-07:  Notice  1] 

HIGHWAY   SAFETY    PROGRAM 
STANDARDS 

Motor  Vehicle  Titling  and  Theft 

The  purpose  of  this  notice  is  to  propose 
a  highway  safety  program  standard  to 
deal  with  motor  vehicle  theft. 

The  economic  con.sequences  of  vehicle 
theft  are  well  known.  The  safety  conse- 
quences, while  less  widely  known,  as  sig- 
nificant and  have  been  of  concern  to 
highway  .safety  professionals  for  a  num- 
ber of  years.  Studies  conducted  by  the 
FBI  and  the  Law  Enforcement  Assistance 
Administration  have  shown  that  stolen 
vehicles  are  involved  in  accidents  at  a 
disproportionate  rate.  The  common  prac- 
tices of  stripping  stolen  vehicles  and  of 
modifying  stolen  cars  for  resale  have 
safety  consequences  in  that  the  resulting 
vehicles  may  conceal  serious  safety  prob- 
lems which  can  endanger  the  unsuspect- 


ing buyer.  Also,  the  utilization  of  stolen 
Vehicle  Identification  Numbers  makes 
defect  notification  impossible  thereby 
limiting  the  effect  of  defect  recall  cam- 
paigns. The  lack  of  strengthened  owner- 
ship dcxiumentation  also  detracts  from 
the  ability  to  identify  stolen  vehicles 
quickly  and  accurately. 

The  problem  of  theft  is  approachable 
in  different  ways  under  two  Acts  ad- 
ministered by  this  agency.  Under  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act,  Pub.  L.  89-563,  as  amended, 
(15  U.S.C.  1381-1431  >,  the  agency  has 
Issued  a  safety  standard  requiring  pas- 
senger cars  to  have  a  key-locking  sys- 
tem with  a  warning  buzzer  (Motor  Ve- 
hicle Safety  Standard  No.  114.  49  CFR 
571.1141.  The  agency  has  recently  acted 
to  revise  this  standard  by  publishing  an 
advance  notice  of  proposed  rulemaking. 
Docket  No.  1-21;  Notice  3  <41  FR  9374;. 
If ,  as  a  result  of  this  rulemaking  action, 
the  agency  concludes  that  theft  preven- 
tion features  can  be  improved,  it  will 
amend  Standard  No.  114  accordingly. 
Federal  Motor  Vehicle  Safety  Standard 
No  115,  Vehicle  Identification  Number 
'49  CFR  571.15'  is  directed  towards  the 
theft  problem  by  providing  each  passen- 
ger car  with  a  unique  and  readily  re- 
servable  identifier. 

Under  the  Highway  Safety  Act.  Pub. 
L.  89-564,  as  amended,  (23  U.S.C.  401- 
406),  the  agency  can  develop  uniform 
standards  to  be  Implemented  by  the 
States.  This  notice  accordingly  proposes 
to  have  the  States  adopt  certain  uniform 
elements  in  their  vehicle  registration 
and  titling  systems.  Uniformity  is  essen- 
tial in  this  area  due  to  the  well-known 
tendency  of  stolen  vehicles  to  migrate 
from  strict  jurisdictions  to  the  more 
lenient. 

The  initial  proposal  is  therefore  to 
have  each  State  adopt  a  title  law  to  re- 
quire each  vehicle  to  have  a  certificate 
of  title  before  it  can  be  registered  for 
operation  in  the  State.  Almost  all  States 
have  adopted  satisfactory  title  laws,  so 
that  this  requirement  would  serve  to 
close  the  few  remaining  gaps.  Currently, 
an  effort  is  underway  to  standardize  the 
format  of  title  certificates.  Likewise, 
special  tamper-proof  paper,  similar  to 
that  used  for  checks,  has  been  developed 
which  should  be  effective  in  limiting  the 
counterfeiting  of  the  titling  document 
itself. 

The  second  proposal  is  designed  to 
change  the  current  titling  procedures  to 
make  it  more  difficult  to  secure  clean 
titles  for  stolen  vehicles  and  to  provide 
an  opportunity  to  examine  the  safety  of 
reconstructed  vehicles  before  allowing 
them  to  be  registered  for  use  on  the  pub- 
lic highways.  To  this  end,  the  proposed 
standard  would  require  the  owner  of  a 
vehicle  sold  for  salvage  to  submit  the 
title  to  the  State  for  cancellation.  This 
requirement  would  apply  to  all  owners, 
including  insurance  companies  whose 
ownership  occupies  only  a  brief  time  be- 
fore the  sale  for  salvage.  It  is  anticipated 
the  State  would  forward  the  cancelled 
title  to  the  buyer  after  noting  the  VIN. 
The  proposal  would  require  further  that 
the  Vehicle  Identification  Number  for 
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each  vehicle  titled  in  the  State  be  re- 
corded and  that  a  cancelled  title  or 
equivalent  document  be  presented  be- 
fore a  reconstructed  vehicle  could  be 
titled  or  registered. 

In  addition  to  the  elements  of  the 
standard  proposed  as  uniform  require- 
ments, the  standard  would  contain  sup- 
plementary requirements  relating  to 
visual  inspection  of  the  vehicle  identifi- 
cation number  upon  titling  and  to  co- 
operation with  the  National  Crime  In- 
formation Center.  The  particular  items 
from  the  supplementary  list  to  be  adopt- 
ed by  each  State  would  be  negotiated 
between  the  State  and  NHTSA  based 
upon  the  State's  program  needs. 

Comments  are  requested  concerning 
the  cost  and  practicability  of  the  pro- 
posed requirements.  Commenters  should 
indicate  cost  estimates  (including  any 
costs  related  to  enforcement,  adjudi- 
cation, and  evaluation)  for  implement- 
ing the  variotis  measures  that  States 
might  employ  to  deal  with  the  problem 
of  theft. 

Because  of  the  technical  nature  of  this 
standard,  a  draft  standard  was  furnished 
to  the  American  Association  of  Motor 
Vehicle  Administrators  and  other  orga- 
nizations Intimately  Involved  in  this  area. 
Forty -three  comments  from  33  States 
and  two  associations  were  received.  A 
number  of  suggestions  have  been  Incor- 
porated Into  the  current  version  of  the 
draft  standard.  All  comments  received  by 
the  agency  have  been  placed  In  docket 
number  76-07.  It  Is  hoped  that  those 
who  have  already  commented  will  re- 
submit a  second  set  of  comments  con- 
cerning the  revised  proposal. 

The  draft  standard  also  requested  that 
those  commenting  provide  data  concern- 
ing the  cost  of  implementing  the  pro- 
posal. This  data  has  been  used  to  prepare 
an  analysis  as  required  by  the  Secretary 
of  Transportation's  Policies  to  Improve 
Analysis  and  Review  of  Regulations  i41 
FR  16200). 

All  States  except  one  currently  main- 
tain a  titling  system  and  a  number  of 
States  meet  the  requirements  of  the  pro- 
posed regulation  to  a  great  degree. 
Among  the  proposed  requirem.enis,  how- 
ever, there  are  tlaree  which  carrj-  with 
them  financial  consequences.  Section  4 
(d»  would  require  a  safety  inspection  for 
reconstructed  vehicles.  States  which  are 
not  in  compliance  with  Hishway  Safety 
Program  Standard  No.  1.  Periodic  Motor 
Vehicle  In.'=pection,  would  have  to  develop 
a  means  of  inspecting  these  vehicles. 
Currently,  every  State  has  some  form  of 
insp>ection  for  certain  typ&s  of  vehicles, 
although  not  all  are  in  compliance  with 
Standard  No.  1.  It  is  difBcult  to  predict 
the  economic  consequences  of  this  re- 
quirement, as  it  is  likely  that  a  State 
which  is  not  complying  with  Standard 
No.  1  would  also  not  comply  with  his 
provision. 

Section  4(f)  would  require  an  evalua- 
tion of  the  effectiveness  of  the  program 
Initiated  by  the  standard.  It  is  antici- 
pated that  the  evaluation  will  be  struc- 
tured to  allow  it  to  be  carried  out  at  a 
reasonable  cost.  Finally,  it  is  anticipated 


that  the  requirements  of  the  standard 
would  result  in  the  need  for  increased 
enforcement  personnel,  although  this 
cost  will  be  moderate  In  terms  of  the 
supplementai-y  components  which  are 
not  required  of  the  States  but  agreed  t«j 
between  the  parties,  the  only  element  re- 
quiring a  significant  financial  outlay  i-s 
the  computer  interface  with  the  National 
Crime  Information  Center.  This  cost 
would  be  largely  dependent  on  the  num- 
ber of  terminals  a  State  Department  of 
Public  Safety  or  Motor  Vehicles  has  and 
the  amoimt  of  equipment  currently  In 
place  Minnesota,  for  example,  has  esti- 
mated that  the  development  cost  for 
their  140  branch  offices-would  be  $700,000 
and  the  annual  expense  $100,000.  New 
Jersey  estimated  that  the  initial  cost  of 
bringing  their  54  field  offices  on  line 
would  be  $4.5  million  with  an  annual 
operating  cost  of  $150,000.  It  is  the  intent 
of  the  NHTSA  to  consider  carefully  the 
cost  to  a  State  in  negotiating  this  sup- 
plementary component.  Statistics  pro- 
vided by  the  Federal  Bureau  of  Investi- 
gation indicate  that  973.800  vehicles  were 
stolen  during  1974  with  a  loss  of  approxi- 
mately $1.5  billion. 

States  generally  pass  on  the  costs  of 
titling  to  the  consumer.  Based  on  the 
comments  received  from  the  States,  it  Is 
the  view  of  the  NHTSA  that  the  cost  of 
the  proposal  to  the  consumer  would  be 
less  than  $1  per  title  transfer. 

It  is  Important  to  note  that  section  208 
of  the  Highway  Act  of  1976  <Pub.  L.  94- 
280,  90  Stat,  454)  directed  that  the  ade- 
quacy and  appropriateness  of  all  High- 
way Safety  Program  Standards  be  stud- 
ied. This  study  is  to  include  an  investiga- 
tion of  the  necessity  of  establishing  new 
standards.  The  NHTSA  is  currently  car- 
rying out  the  study  and  will  report  to  the 
Congress  by  July  1,  1977.  Any  decision 
on  the  issuance  of  a  Titling  and  Theft 
Standard  will  be  made  In  the  context  of 
this  .study. 

If  the  NHTSA  decides  to  continue 
rulemaking  after  reviewing  the  com- 
ments and  the  conclusions  of  its  study 
for  the  Congre.ss.  it  will  submit  a  final 
draft  standard  to  the  Congress  pursuant 
to  23  use.  4021  h)  (Section  229.  Pub.  L. 
93-87.  87  Stat.  293 >.  Section  402' h'  re- 
stricts NHTSA  from  issuing  new  stand- 
ards except  as  provided  by  law.  If  the 
agency  obtains  a  favorable  response  to 
the  proposed  standard,  it  will  submit 
the  standard  to  Congress  to  have  it 
added  to  the  existing  program  standards 
A  titling  and  theft  file  has  been  estab- 
ILshed  in  the  NHTSA  technical  reference 
library  to  serve  as  a  collection  point  for 
relevant  material.  The  librarv  is  located 
in  Room  5108.  400  Seventh  Street,  S,W,, 
Washington.  DC.  20590.  telephone:  202- 
42?^2768.  and  is  open  weekdays  from 
8:00  a.m.  to  4:30  p.m. 

Written  comments  on  this  notice 
should  refer  to  the  docket  number  76-07, 
and  should  be  submitted  to;  Docket  Sec- 
tion, National  Highway  Traffic  Safety 
AdminLstration,  Room  5108.  400  Seventh 
Street.  S.W.,  Washington.  DC  20590. 
telephone:  202-426-2768.  To  speed  the 
distribution  of  comments.  5  copies  are 
requested,  but  are  not  required. 


Persons  desiring  to  discuss  this  notice 
or  arrange  a  meeting  regarding  it  should 
contact  Mr.  Fred  W.  Vetter,  Jr.  Asso- 
ciate Administrator  for  Traffic  Safety 
Programs.  National  Highway  Traffic 
Safety  Administration.  Room  5208.  400 
Seventh  Street.  S  W  .  Washignton.  DC. 
20590.  telephone:   202-426-0837 

All  comments  received  before  the  close 
of  business  on  the  comment  closing  date 
indicated  below  will  be  considered  in  the 
development  of  the  standard  and  will 
be  available  for  examination  in  the 
docket  both  before  and  after  the  com- 
ment closing  date.  To  the  extent  pos- 
sible, comments  filed  after  the  closing 
date  will  also  be  considered,  Tt.e  NHTS.A 
will  continue  to  file  relevant  material  in 
both  the  docket  and  reference  file  after 
the  closing  date,  and  recommends  that 
intere5ted  persons  continue  to  examine 
the  docket  and  file  for  new  material. 

Comment  closing  date:  February  15. 
1977. 

(Sec,  101,  Pub.  L.  89-564,  80  Stat.  731;  23 
US.C  402:  delegations  at  49  CFR  1  50(b) 
and  49  CFR  501.8(d) .) 

Issued  on  November  15,  1976. 

Fred  W.  Vetter,  Jr., 
Associate  Administrator  for 
Traffic  Safety  Programs. 

It  is  proposed  to  amend  23  CFR  1204.4 
by  addmg  a  new  Highway  Safety  Pro- 
gram Standard  as  set  forth  below: 

Highway  Safety  Program  Standard 
No    19 

MOTOR  VEHICLE    TITLING    AND    THEFT 

51.  Scope  This  standard  specifies  uni- 
form procedures  to  be  adopted  by  the 
States  for  the  titling  of  motor  vehicles 
and  for  the  disposition  of  titles  after 
vehicles  are  .sold  for  salvage. 

52.  Purpose.  The  purpose  of  this  stand- 
ard is  to  increase  highway  safety  by 
specifying  motor  vehicle  titling  proce- 
dures that  will  reduce  the  incidence  of 
motor  vehicle  theft  and  the  resulting  op- 
eration of  unsafe  vehicles. 

53.  Definitions.  "Certificate  of  title" 
means  a  document  issued  by  a  .iurisdic- 
tion  as  proof  of  a  vehicle's  ownership  for 
purposes  of  regLstration  or  assignment. 

"Reconstructed  motor  vehicle"  means 
any  motor  vehicle  which  has  at  any  time 
been  a  salvage  vehicle  and  for  which  ap- 
plication is  made  to  a  State  for  retitling. 

"Salvage  vehicle"  means  a  motor  vehi- 
cle which  Ls  sold  to  a  salvage  dealer  to 
be  scrapped,  dismantled,  destroyed,  or 
salvaged  for  parts. 

54.  Requirements.  Each  State  shall 
have  a  motor  vehicle  titling  program 
which  meets  the  following  requirements: 

(a)  Tlie  program  shall  require  the  is- 
suance of  a  certificate  of  title  upon  proof 
of  purchase  to  each  owner  of  a  motor 
vehicle,  other  than  an  owner  who  has 
purchased  a  vehicle  for  purposes  of  re- 
sale, and  shall  provide  space  on  the  cer- 
tificate of  title  for  an  affidavit  or  other 
declaration  authorized  by  law  by  the 
seller  that  the  vehicle  is  or  is  not  beuig 
sold  as  a  salvage  vehicle. 
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lb'  The  program  shall  require  each 
owner  of  a  motor  vehicle  for  which  a 
certificate  of  title  has  been  issued  to  send 
the  certificate  of  title  to  the  appropriate 
agency  of  the  issuing  State  for  cancella- 
tion upon  any  sale  of  the  motor  vehicle 
as  a  salvage  vehicle. 

(c  The  program  shall  require  the  is- 
suance of  a  specially  designated  cer- 
tificate of  title  for  each  reconstructed 
vehicle  and  shall  require  that  the  re- 
quest for  such  certificate  be  accompanied 
by  a  cancelled  certificate  of  title  or  by 
such  other  evidence  of  ownership  as  the 
State  si. all  require. 

(d>  The  program  shall  provide  that  no 
reconstructed  vehicle  may  be  perma- 
nently registered  for  highway  use  unless 
it  has  been  inspected  for  safety  iii  ac- 
cordance with  criteria  of  Highway  Safety 
Program  Standard  No.  1.  23  CFR  1204  4 
and  by  an  inspector  authorized  by  the 
State  to  determine  that  the  vehicle  is 
in  fact  the  vehicle  which  had  been  sold 
for  salvage  pursuant  to  paragraph  (b> 
of  this  section. 

'e)  The  program  shall  require  a  record 
of  the  vehicle  identification  number  of 
each  vehicle  for  which  a  title  is  issued 
and  of  each  vehicle  for  which  a  title  is 
submitted  for  cancellation  pursuant  to 
section  (b>  of  this  section. 

'f)  The  program  shall  require  an 
annual  evaluation  of  the  State's  motor 
vehicle  titling  program  utilizing  a 
methodology  to  be  determined  coopera- 
tively by  the  State  and  the  National 
Highway  Traffic  Safety  Administration. 
The  evaluation  may  consider  such  audit 
indicators  as  the  number  of  stolen  vehi- 
cles involved  in  accidents,  the  effective- 
ness of  the  vehicla  ownership  system  in 
identifying  stolen  vehicles  prior  to  regis- 
tration, and  the  safety  of  reconstructed 
vehicles. 

<g">  The  program  .shall  require  each 
State  to  return  to  the  State  of  origin  a 
title  dociunent  obtained  in  the  retitling 
process. 

S.'i  Supplementary  components.  Each 
State  shall  agree  with  the  Administrator 
of  the  National  Highway  Traffic  Safety 
Administration  to  svipplement  the  State's 
motor  vehicle  titling  program  with  such 
of  the  followin?:  countermeasures  as  they 
determine  to  be  necessary  to  meet  the 
State's  needs: 

1.  Transmission  of  the  'VTN  of  each 
vehicle  whicii  is  stolen  to  the  National 
Crime  Information  Center. 

2.  Querying  State  records  and,  in  the 
case  of  out-of-S;ate  vehicles,  the  Na- 
tional Crime  Information  Center  to  de- 
termine if  the  VIN  of  a  vehicle  whose 
owner  seeks  titling  corresponds  to  a  vehi- 
cle which  has  either  been  stolen  or  whose 
title  has  been  cancelled. 

3.  Assignment  of  license  plates  to 
owners  and  rot  to  vehicles. 

4.  Enactment  of  provisions  for  the  con- 
trol of  salvage  vehicle  transactions  by 
the  issuance  of  salvage  certificates  of 
title  or  other  documents  evidencing  the 
ownership  of  salvage  vehicles  prior  to 
its  bemg  retitled  as  a  motor  vehicle. 

5.  Ensuring  that  sufficient  .safeguards 
are  attached  to  the  issuance  of  special 


and  'or   replacement   vehicle   identifica- 
tion plates  to  eliminate  their  misuse. 

|PR  Doc  76-34136  Piled  ll-19-76;8:46  am] 

DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and  Firearms 
[27  CFR  Part  4] 

INutice  No,   3041 

"APPELLATION  OF  ORIGIN",  "VITICUL- 
TURAL  AREA",  "ESTATE  BOTTLED", 
"GRAPE  TYPE  DESIGNATIONS".  AND 
MISCELLANEOUS   AMENDMENTS 

Hearings;  Withdrawal  of  Previous  Notices 

Correction 

In  FR  Doc  76-33289  appearing  on  page 
.'J0004  in  the  issue  for  Friday,  Novem- 
ber 12.  1976,  the  following  corrections 
should  be  made: 

1 1 1  On  page  50004  in  the  second  col- 
umn, second  line,  "19:00  a.m."  should 
have  read  "10:00  am.". 

'  2  >  On  page  50005.  in  the  third  coliunn 
under  "'Vintage  'V^'ine",  in  the  6th 
line  '"§41.10  (h)"  should  have  read 
"5  4.10(h)". 

LIBRARY   OF  CONGRESS 

Copyright  Office 

[  37  CFR  Part  201  ] 

[Docket   RM  76    • 

FILING  OF  AGREEMENTS  BETWEEN  COPY 
RIGHT  OWNERS   AND   PUBLIC   BROAD 
CASTING    ENTITIES,    TERMINATION    OF 
TRANSFERS  AND  LICENSES  COVERING 
EXTENDED  RENEWAL  TERMS.   ETC. 

Notice  of  Proposed  Rulemaking 

Correction 

In  FR  Doc  76-33820  appearing  at  page 
50300  m  the  issue  for  Monday.  Novem- 
ber 15.  1976.  in  the  introduction  to  the 
proposed  amendment  of  5  201.2(b),  ap- 
pearing as  item  3,  middle  column,  page 
503C1.  delete  the  phrase  "and  by  revis- 
ing lb'  '  1 1  as  follows". 

No  revision  to  5  201.2ib)(li  is  pro- 
posed in  FTl  Doc.  76-33820.  It  is  quoted 
for  the  purposes  of  identification,  pre- 
ceding the  proposed  deletion  of  5  201.2 
(b>  t2i. 

DEPARTMENT  OF 
TRANSPORTATION 

Federal  Railroad  Administration 

[  49  CFR  Part  225  ] 

[Docke:  N-v  RAR-21 

REPORTING   OF  ACCIDENTS/INCIDENTS 

Information  Provisions 

The  Federal  Railroad  Administration 
(FRA '  is  considering  amendment  of  sev- 
eral provisions  of  its  regulations  govern- 
ing the  reporting  of  railroad  accidents/ 
incidents. 

FRA  proposes  to  delete  paragraph  (c) 
of  5  225.11  as  surplusage.  It  duplicates 
reporting  instructions  that  are  spelled 
out  in  more  detail  in  the  "FRA  Guide  for 
Preparing  Accident  Incident  Reports". 
Moreover,  paragraph  (a>  of  S  225.11  pro- 


vides that  such  reports  must  be  cc^- 
pleted  as  prescribed  in  the  FRA  GuidL 

FRA  also  proposes  to  amend  §§  225  19 
<d)  and  225.33  (a'  and  (bt  to  require  ir,- 
formation  concerning  accidents  inci- 
dents to  be  reported  on  Form  FRA  F 
6180.55a  instead  of  Form  FRA  F  6180.55 
which  has  been  revised  and  submitted 
to  the  Office  of  Management  and  Budget 
for  approval  (44  U  S  C.  3509'.  Conform- 
ing amendments  would  also  be  made  in 
§§  225.21  (b)  and  (C. 

The  revised  Form  FRA  F  6180  55  will 
require  railroads  to  state  in  each  month- 
ly report  the  total  number  of  train  ac- 
cidents reported  and  the  total  number  of 
Forms  FRA  F  6180.55a,  FRA  F  6180  54. 
and  FRA  F  6180.57  submitted  for  that 
month.  In  addition,  railroads  would  be 
required  to  recapitulate  in  the  space 
designated  for  that  purpose,  the  number 
of  casualties  incurred  by  employees,  pas- 
sengers, other  non trespassers,  trespass- 
ers and  contract  employees  in  train  ac- 
cidents, train  incider.ts  and  non-train 
incidents  during  the  month  The  revised 
form  would  also  provide  space  for  re- 
porting fatalities  resulting  from  acci- 
dents incidents  reported  in  previous 
monthly  reports. 

The  Administrator  has  evaluated  the 
regulatoi-y  impact  of  the  amendments 
proposed  in  this  notice  in  accordance 
with  the  policies  of  the  Department  of 
Transportation  as  stated  in  the  April  16. 
1976  issue  of  the  Federal  Register  '41 
FR  16200).  The  proposed  deletion  of 
5  225.11'c)  and  amendment  of  55  225.19. 
225.21.  and  225.23  will  impose  no  addi- 
tional reporting  burden.  The  proposed 
amendment  of  §  225.19(d)  would  merely 
require  each  railroad  to  tally  or  enumer- 
ate data  and  forms  contained  in  the  body 
of  its  monthly  report  The  additional 
time  required  to  meet  this  new  require- 
ment will  average  less  than  one  addi- 
tional manhour  per  month  per  each  rail- 
road. Accordingly,  the  Administrator  has 
determined  that  the  impact  of  these 
amendments  will  be  minimal. 

Interested  persons  are  invited  to  par- 
ticipate in  the  development  of  these  rules 
by  submitting  written  data,  views,  or 
comments.  FRA  does  not  anticipate 
scheduling  an  opportunity  for  oral  com- 
ment as  the  facts  do  not  appear  to  war- 
rant it.  An  opportunity  to  present  oral 
comment  will  be  provided,  however,  if  re- 
quested by  any  interested  person  prior 
to  December  5.  1976  Communications 
should  be  identified  by  the  regulatory 
docket  number  and  should  be  submitted 
to  the  Docket  Clerk.  Office  of  Chief 
Counsel,  Federal  Railroad  Administra- 
tion, 400  Seventh  Street.  SW.,  'Washing- 
ton, D.C.  20590.  Communications  received 
before  December  21,  1976.  will  be  con- 
sidered before  final  action  i.";  taken  on  the 
proposed  rules.  All  comments  received 
will  be  available  for  examination  by  in- 
terested persons  at  any  time  during  regu- 
lar working  hours  in  Room  5101.  Nassif 
Building,  400  Seventh  Street.  SW..  V^^ash- 
ington.  D.C.  20590.  The  proposals  may  be 
changed  in  light  of  the  comments  re- 
ceived. 
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(Sees.  12  aiid  20.  24  Stat.  383.  386.  as  amended 
(49  use  12  and  20);  Bections  1-7.  36  Stat. 
350,  as  amended.  (45  UJS.C.  3«-43);  sections 
202.  208.  and  209.  84  Stat.  971  and  975.  (45 
use.  431.  437.  and  438):  sections  6(e)  and 
(f),  80  Stat.  939.  (49  U.SC.  1655(e)  and  (f)  ): 
and  sections  1  49  ( c )  (  U  ) ,  ( h ) .  and  ( n )  of  the 
regulations  of  the  Office  of  the  Secretary  of 
Traivsportatton.) 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  Part  225  of  Title  49 
of  the  Code  of  Federal  Regulations  as 
follows ; 

1.  By  revising  §  225.11  to  read  as 
follows : 

§22.1.11      Reporting     of     accidents/ inci- 
dents. 

(a)  Each  railroad  subject  to  this  part 
must  submit  to  FRA  a  monthly  report  of 
all  railroad  accidents  incidents  descril>ed 
in  §  225.19.  The  report  must  be  made  on 
the  forms  prescribed  in  §  225.21  and  must 
be  submitted  within  30  days  after  expira- 
tion of  the  month  during  which  the  acci- 
dents incident  occurred  Reports  must  be 
completed  as  required  by  the  current 
FR.A  Guide  for  Preparing  Accident/Inci- 
dent Reports.  A  copy  of  this  guide  may  be 
obtained  from  the  Office  of  Safety.  Fed- 
eral Railroad  Administration.  2100 
Second  Street.  SW..  Washington.  DC 
20590. 

(bi  As  part  of  each  monthly  report, 
each  Class  I  railroad  and  switching  and 
terminal  company  must  include  a  copy 
of  its  "Monthly  Report  of  Employees, 
Service  and  Compensation"  <  ICC  Wage 
Statistics,  Forms  A  and  B)  submitted  to 
the  Interstate  Commerce  Commission  for 
the  same  month. 

tci  As  part  of  its  monthly  reports  for 
March,  June,  September  and  December 
of  each  year,  each  Class  1  railroad  and 
switching  and  terminal  company  mv;st 
include  copies  of  the  current  quarterly 
Form  OS-A  report  required  by  the  In- 
terstate Commerce  Commission.  As  part 
of  its  monthly  reports  for  April.  July. 
October,  and  January  of  each  year,  each 
Cla.ss  I  railroad  and  switching  and  ter- 
minal company  must  include  copies  of 
current  quarterly  Form  OS-B  report  re- 
quired by  the  Interstate  Commerce  Com- 
mission. 

2.  By  revising  paragraph  (d)  §  225.19 
to  read  as  follows: 

§22.').  19      Primary   groups  of  accidentis/ 
incidents. 

•  •  •  •  • 

^d)  Death,  injifry  or  occupational  ill- 
ness. Each  accident  incident,  arising 
from  the  operation  of  a  railroad,  must 
be  reported  on  Form  FRA  F  6180.55a  if 
it  results  in 

1 1 )  The  death  of  any  person  from  an 
injury  within  365  days  of  the  accident/ 
incident; 

<2)  The  death  of  a  railroad  employee 
from  occupational  illness  within  365  days 
after  the  occupational  illness  was  diag- 
nosed by  a  physician: 

13)  Injury  to  any  person  other  than 
a  railroad  employee  that  required  medi- 
cal treatment; 

(4)  Injury  to  a  railroad  employee  that 
requires  medical  treatment  or  results  in 
restriction  of  work  or  motion  for  one  or 


more  work  days,  one  or  more  lost  work 
days,  termination  of  employment,  trans- 
fer to  another  job  or  loss  of  conscious- 
ness; or 

(5»  Any  occupational  illness  of  a  rail- 
road employee  as  diagnosed  by  a  physi- 
cian. 

3.  By  revising  paragraphs  ib»  and  'c" 
of  5  225.21  to  read  as  follows: 


§  22.''>.2 1      Forms. 

•  •  •  *  * 

(b)  Form    FRA    F   6180.55— Railroad 

Injury  and  IUne<.s  Summary.  Form  FRA 
F  6180  55  must  be  filed  each  month,  even 
though  no  reportable  accident  incident 
occurred  during  the  month  covered.  Each 
report  must  include  an  oath  or  verifica- 
tion, made  by  the  proper  officer  of  the 
reporting  railroad,  as  provided  for  attes- 
tation on  the  form.  If  no  reportable  acci- 
dent incident  occurred  during  the 
month,  that  fact  must  be  stated  on  this 
form.  Cla.ss  I  and  II  line-haul  and  termi- 
nal and  switching  railroads,  must  show 
on  this  form  the  toul  number  of  locomo- 
tive train  miles,  motor  train  miles,  and 
yard  switching  miles  run  during  the 
month,  computed  in  accordance  with 
Train-Mile.  Locomotive  Mile,  Car-Mile, 
and  Yard  Swit<-hing  accounts  in  the  Uni- 
form System  of  Accounts  for  Railroad 
Companies  prescribed  bv  the  Interstate 
Commerce  Commission  in  49  CFR  Part 
1200. 

(c)  Form  FRA  F  6 180. 55a— Railroad 
Injury  and  Illness  Summary  'Continua- 
tion Sheet) .  Form  FRA  F  6180.55a  shall 
be  used  to  report  all  reportable  fatalities, 
injuries  and  occupational  illnesses  that 
occurred  during  the  preceding  month. 

,  •  •  •  • 

4  By  revising  paragraphs  <a)  and  (b) 
of  §  225. 23  to  read  as  follows: 

§  225.23      Joint  operations. 

(a>  Any  reportable  death  or  injury  to 
an  employee  arising  from  an  accident 
incident  involving  joint  operations  must 
be  reported  on  Form  FRA  F  6180.5oa  by 
the  employing  railroad. 

(b*  In  all  cases  involving  joint  opera- 
tions, each  railroad  must  report  on  Form 
FRA  F  6180.55a  the  casualties  to  all  per- 
sons on  its  train  or  other  on-track  equip- 
ment. Casualties  to  railroad  employees 
must  be  reported  by  the  employing  rail- 
road regardle.ss  of  whether  the  employees 
were  on  or  off  duty.  Casualties  to  all 
other  persons  not  on  trains  or  on-track 
equipment  must  be  reported  on  Form 
FRA  F  6180.55a  by  the  railroad  whose 
train  or  equipment  is  involved.  Any  per- 
son found  uncon.srious  or  dead,  if  such 
condition  arose  from  the  operation  of  a 
railroad,  on  or  adjacent  to  the  premises 
or  right-of-way  of  the  railroad  having 
track  maintenance  responsibility  must 
be  reported  by  that  railroad  on  Form 
FRA  F  6180.55a. 

,  «  •  •  ♦ 

Issued  in  Washington,  D.C.  on  Novem- 
ber 17. 1976 

Bruce  M.  Flohr, 
Deputy  Administrator. 

[FR  Doc.76-34438  Filed  ll-19-76;8:45  anil 


[  49  CFR  Part  231  ] 

(Rulemaking  Docket  SA-3,  Notice  3| 

BOX   AND   OTHER   HOUSE   CARS 

Proposed  Safety  Appliance  Standards 

The  Federal  Railroad  Administration 
<FRA)  IS  considering  extension  of  the 
period  allowed  for  the  completion  of  the 
removal  of  roof  running  boards  required 
by  the  Safety  Appliance  Standards  '49 
CFR  231 1 .  The  provision  establLshing  the 
period  for  completion  of  the  removal  of 
roof  ixiards  is  contained  in  a  note  to 
§  231.1  '49  CFR  231  1). 

The  provision  now  requires  that  cer- 
tain railroad  freight  cars  be  modified  by 
December  31,  1976.  The  freight  cars  that 
must  be  modified  include  box  and  other 
hou.se  cars,  such  as  refrigerator  cars  and 
covered  hopper  cars,  which  were  con- 
structed on  or  before  April  1.  1966  or  were 
u!;der  (  onstruction  on  that  dale  and  were 
placed  in  service  prior  to  October  1.  1966. 
The  modifications  required  by  this  pro- 
vision are  intended  to  bring  these  freight 
cars  into  conformity,  to  the  degree  that 
such  conformity  is  possible,  with  tlie 
provisions  of  §  231  27  or  §  231.28  i49  CFR 
231.27,  231.281.  The  most  salient  feature 
of  the  modification  work  needed  to  bring 
older  freight  cars  into  conformit.v  with 
<!  231.27  or  §231.28  is  the  removal  of 
roof  running  boards  from  the  older  cars. 

On  September  15.  1976.  the  As.sociation 
of  American  Railroads  <  AARi  filed  a  pe- 
tition requesting  that  this  provision  be 
amended  to  provide  a  three  year  exten- 
sion of  this  period,  until  December  31. 
1979.  The  AAR  estimates  that  approxi- 
mately 127.000  cars  will  not  have  been 
modified  when  the  present  time  period 
expires.  Tlie  present  financial  and  oper- 
ating conditions  of  the  railroads,  in- 
cluding the  limited  shop  facilities  avail- 
able for  .such  modification  work,  are  pro- 
vided as  reasons  which  support  the 
granting  of  a  three  year  extension.  AAR 
also  urges  that  earner  operating  rules, 
which  prohibit  employees  from  riding  or 
walking  upon  the  roof  of  any  moving 
freight  car.  ensure  that  the  safety  of  op- 
erating personnel  will  not  be  impaired 
by  this  extension  of  time.  A  three  year 
extension  will  in  A.^R's  view  be  sufficient 
time  to  complete  the  modification  pro- 
gram and  such  an  extension  will  avoid 
the  serious  adverse  impact  on  freight 
car  supply  which  comoliance  with  the 
current  provision  would  require. 

After  carefully  reviewing  the  AAR  pe- 
tition and  other  information  at  its  dis- 
ixjsal.  FRA  believes  that  a  three  year  ex- 
tension Ls  warranted.  The  data  available 
to  FRA  indicates  that  In  1966.  when  this 
regulatory  provision  was  initially 
adopted,  the  national  freight  fleet  num- 
bered approximately  1.826.000  cars.  A 
portion  of  that  fleet,  aporoximately  714.- 
000  freight  cars,  required  modification 
pursuant  to  this  provision  in  order  to  re- 
main in  service  About  eighteen  percent" 
of  these  cars  still  require  modification  if 
they  are  to  remain  in  service.  In  view  of 
the  efforts  of  the  railroads  to  modify  this 
equipment  or  to  retire  older  cars  and  re- 
place that  equipment  with  new  freight 
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cars  which  are  in  compliance  \^ith 
§  231.27  or  §  231.28.  FRA  believes  that 
sufficient  progress  has  been  accomplished 
to  pei-mit.  an  a'iditional  three  year  period 
for  the  completion  of  this  modification 
progiam. 

Although  the  modification  effort  has 
taiien  longer  than  previously  anticipated. 
FRA  does  not  have  accident  data  which 
suggests  that  the  delay  repre.sents  a 
significant  safety  hazard.  The  available 
accident  data  for  the  last  five  year.s.  the 
period  between  January  1971  and  De- 
cember 1975.  does  not  identify  any  un- 
modified equipment  as  being  a  causal 
factor  in  accidents  involving  on  duty 
railroad  employees. 

The  Administrator  has  evaluated  this 
propased  amendment  of  the  regulation 
in  accordance  with  the  policies  of  the 
Department  of  Transportation  which 
were  stated  in  the  public  notice  on  .A.pril 
16.  1976.  in  the  Federal  Register  i41  FR 
16200».  The  purpose  for  prorosing  this 
amendment  is  to  respond  to  the  problem 
being  encountered  by  various  railroads 
that  are  attempting  to  complete  the  mod- 
ification program  within  the  current 
time  constraint  of  the  existing  regula- 
tory provision.  The  amendment  being 
proposed,  which  will  only  serve  to  pro- 
vide additional  time  to  accompUsh  this 
task,  will  not  alter  in  any  significant 
fashion  the  costs  or  benefits  associated 
with  the  existing  regulatory  provision. 
Therefore,  the  Administrator  has  deter- 
mined that  this  amendment,  if  adopted. 
will  have  such  a  minimal  regTjlatory  im- 
pact that  further  evaluation  of  this  pro- 
posed regulation  is  not  warranted. 

Interested  persons  are  invited  to  par- 
ticipate in  this  proceedmg  by  submitting 


written  data,  views  or  comments.  FRA 
does  not  anticipate  scheduling  an  oppor- 
tunity for  oral  comment  as  the  facts  do 
not  appear  to  warrant  it.  An  opportunity 
to  present  oral  comments  will  be  pro- 
vided, however,  if  requested  by  any  in- 
terested person  prior  to  December  5, 
1976.  Communications  should  identify 
the  regulatory  docket  number  and  should 
be  submitted  m  triplicate  to  the  Docket 
Clerk,  Office  of  Chief  Counsel,  Federal 
Railroad  Administration,  Room  5101, 
Nassif  Building,  400  Seventh  Street. 
SW  ,  Washington,  DC.  20590.  Communi- 
cations   received    before    December    21, 

1976,  will  be  considered  by  the  Federal 
Railroad  Administrator  before  taking 
final  action  on  the  rule.  All  comments 
received  will  be  available  for  examina- 
tion by  interested  persons  at  any  time 
during  regular  working  hours  in  Room 
5101.  Nassif  Building,  400  Seventh  Street, 
SW.,  Washington.  DC,  The  proposals 
contained  in  this  notice  may  be  changed 
in  light  of  the  comments  received.  Be- 
cause the  period  allowed  for  removal  of 
ranning  boards  expires  on  January   1. 

1977.  the  final  rule  in  this  proceeding 
may  be  issued  before  and  become  effective 
on  that  date. 

In  consideration  of  the  foregoing,  it 
is  proposed  to  amend  §  231.1  by  sub- 
stituting "December  31,  1979"  for  "De- 
cember  31,  1976"  in  the  note,  as  follows: 

S  2^51,1       Box  iind  oilier  house  cars. 

Note. — After  December  31,  1979,  cars  of 
this  type  buUt  on  or  before  April  1,  1966.  or 
under  construction  prior  to  that  date  and 
pl.iced  In  service  before  October  1.  1966.  must 
be  equipped  as  nearly  as  possible  with  the 
same  complement  of  safety  appliances,  de- 
pending upon  type,  as  specified  In  {231.27 
ror  box  and  other  house  cars  without  roof 
hatches,    or    In    §  231,28   for   box   and   other 


house  cars  with  roof  hatches.  Cars  built 
after  April  1,  1966,  or  under  construction 
prior  thereto  and  placed  in  service  after 
October  1,  1966.  must  be  equipped,  depend- 
ing upon  type,  as  specified  in  §231.27  for 
box  and  other  hou'^e  cars  without  roof 
hatches,  or  In  §23128  for  box  and  other 
house  cars  with  roof  hatches 


(Safety  Appliance  Acts  <4.5  USC  2  4.  6,  8.  10. 
11-16,  as  amended,  49  USC  1655(6);  and  Sec- 
tion 1.49(c)  of  the  regulations  of  the  Office 
of  the  Secretary  of  Transportation,  49  CFR 
1.49(c).) 

Issued  in  Washington,  DC.  on  Novem- 
ber 17.  1976. 

Bruce  M,  Plohr, 
Deputy  Administrator. 

|FR  Doc.76-34437  Filed  11-19-76:8:45  am) 

DEPARTMENT  OF  THE   INTERIOR 

Fish  and  Wildlife  Service 

[  50  CFR  Part  17] 

ENDANGERED  AND  THREATENED 
WILDLIFE   AND  PLANTS 

Proposed  Determination  of  Critical  Habitat 
for  the  Grizzly  Bear;  Correction 

In  the  Federal  Register  of  Novem- 
ber 5.  1976  <41  FR  48757-48759)  and  No- 
vember 11.  1976  (41  FR  49859'.  the  tele- 
phone number  for  the  St.  Anthony,  Ida- 
ho, contact  I  Philip  A.  Lehenbauen  was 
incorrectly  given  as  <503i  429-4041. 
The  correct  number  at  which  to  contact 
Mr.  Lehenbauer  is  (503)  234-3361,  ext. 
4041. 

Dated:  November  16,  1976. 

Lynn  A.  Greenwalt. 
Director,  Fish  and  Wildlife  SeriHce. 

|FRDoc.76-34396  Filed  11-19-76:8:45  amj 
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This  section  of  the  FEDERAL  REGISTER  contains  documents  other  than  rules  or  proposed  rules  that  are  applicable  to  the  public.  Notices 
of  hearings  and  investigations,  committee  meetings,  agency  decisions  and  rulings,  delegations  of  auf^onty.  filing  of  petitions  and  applications 
and  agency  statements  of  organization  and  functions  are  examples  of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

CASCADE   HEAD   SCENIC-RESEARCH 
AREA 

Availability  of  Final  Environmental 
Statement 

Pursuant  to  section  102i2mC)  of  the 
National  Environmental  Policy  Act  of 
1969.  the  Forest  Service,  Department  of 
Agriculture,  has  prepared  a  Final  En- 
vironmental Statement  for  the  Manage- 
ment Plan  on  the  Cascade  Head  Scenic- 
Research  Area,  USDA-FS-FES  'Adm) 
76-06, 

The  environmental  statement  concerns 
a  Management  Plan  which  specifies  man- 
agement objectives  and  management 
controls  necessary  for  the  protection, 
management  and  development  of  the 
Cascade  Head  Scenic-Research  Area. 
The  Management  Plan  strives  to  promote 
a  cooperative  relationship  with  private 
landowners  within  the  Area  so  the  intent 
of  Pub.  L  93-535  and  the  plan  can  be 
met.  It  provides  for  limited  new  public 
facilities  to  aid  area  visitors  and  it  se- 
verely limits  some  uses  and  activities.  It 
outlines  management  direction  for  the 
Lower  Slope-DLspersed  Residential  Sub- 
area  which  may  result  in  some  additional 
residences  being  buUt  It  establishes  a 
land  acquisition  program  to  implement 
the  provisions  of  this  plan  and  of  Pub.  L. 
93-535.  It  establishes  a  long  term  goal  of 
restoring  the  Salmon  River  estuary  and 
its  associated  wetlands  to  a  natural  es- 
tuarine  system  free  from  man's  develop- 
ments. It  displays  a  research  program 
designed  to  study  the  coastal  ecosystem. 

The  Final  Environmental  Statement 
was  transmitted  to  CEQ  on  No\'ember  16, 
1976. 

Copies  are  available  for  inspection 
during  regular  working  hours  at  the  foj- 
lowing  locations: 

USDA,  Forest  Service,  South  Agriculture 
Bldg.,  Room  3210,  12th  St.  and  Independ- 
ence Ave  ,  SW  ,  Washington,  DC    20250, 

USD.-^,  Forest  Service,  Pacific  Northwest 
RegiD;i,  Multnomah  Building,  319  S  W,  Pine 
Street,  Portland,  Oregon  97204, 

USDA,  Forest  Service,  Slusiaw  National 
Forest,  545  S.W,  2nd,  Corvallis,  Oregon 
97330. 

USDA,  Forest  Service.  Sluslaw  National 
Fcrest,  Hebo  Ranger  District,  Hebo,  Oregon 
97122, 

A  limited  number  of  single  copies  are 
available  upon  request  to: 

Forep'  Supervisor,  Siuslaw  National  Forest. 
545  SW,  2nd,  Corvallis,  Oregon  97330. 

Copies  of  the  Envirorrmenta!  State- 
ment have  been  sent  to  various  Federal. 


State,  and  local  agencies  as  outlined  in 
the  CEQ  guidelines. 

R,  Max  Peterson. 
Deputy  Chief.  Forest  Service. 

November  16,  1976, 

|FR  Doc.76-34368  Filed  11-19-76:8  45  ami 


Packers  and  Stockyards  Administration 

JOE    TATE    COMMISSION    BARN,    INC, 
LEBEAU,    LOUISIANA,    ET  AL, 

Deposting  of  Stockyards 

It  has  been  ascertained,  and  notice  is 
hereby  given,  that  the  hvestock  markets 
named  herein,  originally  posted  on  the 
respective  dates  specified  below  as  being 
subject  to  the  Parker.'^  and  Stockyards 
Act,  1921,  as  amended  d  U.S  C.  181  et 
seq  > .  no  longer  come  within  the  defini- 
tion of  a  stock\ard  imder  said  Act  and 
are.  therefore,  no  longer  subject  to  the 
provisions  of  the  Act, 

Facility  No..  Name  and  Loca- 
tion  of  Stockyard  Date  of  Posting 

LA-124     Joe    Tate    Commls-     Oct.  15,  1964 
sion     Barn.     Inc, 
Lebeau.  La. 

MI-125     Lincoln       Livestock    Apr.  23,  1959. 
Auction        Yards. 
Lincoln,  Mich. 

PA   118     Greenville  Livestock     Jan.  15,  1960 
Auction,      Green- 
ville. Pa.  Apr.  25,  1973. 

SC-126     Greer  Live.stock  Co.. 

Greer,  S  C  Nov.  20,  1958. 

TX-159     Community  Ex- 

change,   Inc .    Ed- 
inburg.  Tex 

VT-108     Whiting     Livestock     May  16,  1961 
Commission  Sales. 
Whiting,  Vt, 

Notice  or  other  public  procedure  has 
not  preceded  promulgation  of  the  fore- 
going rule.  There  is  no  legal  .iu.stiflcation 
for  not  promptly  depastmg  a  stockyard 
which  is  no  longer  within  the  definition 
of  that  term  contained  in  the  Act, 

The  foregoing  is  in  the  nature  of  a 
rule  relieving  a  restriction  and  may  be 
made  effective  m  less  than  30  days  after 
publication  in  the  Federal  Register.  This 
notice  shall  become  effective  on  Novem- 
ber 22.  1976 

(42  Slat   159,  as  amended  and  supplemented: 
7  U,S.C.  181  et  seq  I 

Done  at  Wa.shmgton,  D,C.  this  16th 
day  of  November,  1976. 

Edward   L.   Thompson, 
Chief,  Repistrations.  Bonds,  and 
Reports     Branch.     Livestock 
Marketing  Division. 

I  FR  Doc. 76-34441  Filed  11-19-76:8.45  am) 


CENTRAL   INTELLIGENCE 
AGENCY 

CONTROL  OF   RECORDS   DESTRUCTION 

Procedures  and  Policy 

On  September  7.  1976  a  notice  was 
is.<ued  to  all  CIA  personnel  setting  out 
policy  and  procedures  for  the  control 
ot  records  destruction.  The  purpose  of 
this  Notice  is  to  insure  that  destruction 
of  unnecessary  or  improperly  maintained 
records  is  carried  out  in  the  manner 
prescribed  by  statute  and  by  clearance 
of  the  Senate  Select  Committee  on  Intel- 
ligence. 

Records  subject  to  the  moratorium  on 
destruction  will  not  be  destroyed  prior  to 
December  10,  1976. 

The  text  of  the  Notice  is  as  follows: 

Records    Control    Schedules   and    the 
Destruction  Moratorivm 

'  1  >  CIA  has  statutory  obligations  i  44 
use.  33'  to  obtain  approval  of  the  Ad- 
ministrator of  General  Services  for  the 
retention  and  destruriinn  of  records  The 
mechani.sm  for  obtaining  this  approval 
is  the  submission  of  records  control 
schedules  to  the  National  Archives  and 
Records  Service  'N.A.RSi  for  approval 
by  the  Archivist  of  the  United  States 
GSA  Bulletin  FPMR  B-€2.  dated  22  Jan- 
uary 1976,  requires  Federal  agencies  to 
submit  to  NARS  updated  records  control 
schedules  by  31  December  1976  In  a 
memorandum  dated  20  April  1976.  the 
DCl  directed  that  .^i:ency  records  control 
schedules  be  updated  by  30  September 
1976  and  processed  through  the  Direc- 
torate of  .Administration  for  approval  by 
N.ARS  prior  to  the  destruction  of  records. 

1 2  Senate  Resolution  21.  dated  21 
,.Ta!.aary  1975  established  the  Senate 
Select  Committee  to  Study  Governmen- 
tal Operations  With  Respect  to  Intelli- 
geiice  Activities.  The  Senate  leadership 
^eque^led  m  a  letter  dated  27  January 
1975  that  the  Agency  not  dispose  of  any 
records  or  documenus  bearing  on  the 
subjects  under  in\estigation  by  the  Se- 
lect Committee.  In  a  memorandum  dated 
28  January  1975,  Mr  Colby  directed  that 
any  records  or  documents  that  may  have 
a  bearing  on  Senate  Resolution  21  not 
be  destroyed.  This  was  extended  to  in- 
clude practically  all  .Agency  documents. 
This  hold  on  destruction  has  since  been 
referred  to  as  "the  inoiatorium  '  In  a 
letter  to  the  Senate  leadership  dated  22 
June  1976,  the  DCI  extended  the  mora- 
tcM-ium  on  destruction  of  records  until 
10  December  1976, 

i3»  CIA  policy  on  destruction  ol  rec- 
ords is  that: 
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'  a '  All  records,  including  those  fallinr 
under  General  Records  Schedules,  will  be 
covered  by  records  control  schedules  ap- 
proved by  NARS  '  with  a  copy  provided  to 
the  Senate  Select  Committee  on  Intel- 
ligence!  prior  to  thf;r  destruction 

<b>  Routine  administrative  records 
not  involved  under  Senate  Resolution  21 
that  are  scheduled  for  immediate  de- 
struction ^'Al  be  destroyed  upon  receipt 
of  NARS  approval  and  after  appropriate 
clearance  from  the  Senate  Select  Com- 
mittee. 

ic>  Records  mvoJved  under  Senate 
Resolution  21  that  are  scheduled  for  Im- 
mediate destruction  will  be  destroyed 
after  NARS  approval,  and  appropriate 
clearance  from  the  Senat*  Selet  t  Com- 
mittee but  in  no  case  prior  to  10  Decem- 
ber 1976. 

<di  Any  Agency  documents  and  mate- 
rials that  are  identified  by  the  General 
Counsel  as  the  subject  of  litigation  or 
of  possible  litigation  or  as  of  in- 
terest in  matters  under  investiga- 
tion by  the  Justice  Department,  will  not 
be  destroyed  without  the  prior  approval 
of  the  General  Coui^el  This  includes 
documents  and  materials  relating  to 
Freedom  of  Information  Act  and  Privacy 
Act  requests  to  the  Agency 

(e)  Extra  copies  of  documenus  pre- 
.served  only  for  convenience  of  reference 
or  for  distribution  slocks  of  publications 
may  be  destroyed  when  no  longer  needed. 

John  F  Blake, 
Deputy  Director  far  Adrninistration. 

[FRDoc  34393  Filed  ;'.- 19-76,8  45  am) 

CIVIL  AERONAUTICS   BOARD 

(Order  7t3-ll-T.{,  EVK-ice-.  2'7,'i92  .Agreement 
CAB  26202.  Docket  29123.  Agreement 
CAB  26204  R-1  through  R-6.  Agreement 
CAB  26206  R-1  and  R-2.  R--4  through 
R-9  Agreement  CAB  26214.  Agreement 
C  AB  26231] 

INTERNATIONAL   AIR   TRANSPORT 
ASSOCIATION 

Passenger  Fare  Matters 

Agreements  have  been  filed  with  the 
Board  pursuant  to  section  412' a i  of  the 
Federal  Aviation  Act  of  1958  (the  Acti 
and  Part  261  of  the  Board's  Economic 
Regulations  between  various  air  carriers, 
foreign  air  carriers  and  other  carriers 
embodied  in  the  resolutions  of  the  Traffic 
Conferences  of  the  International  Air 
Transport  Association  (IATA>.  The 
agreements  were  adopted  at  either  the 
Special  Composite  Passenger  and  Cargo 
Traffic  Conference-Currency  or  the 
Composite  Passenger  Traffic  Conference 
both  held  in  Miami  during  August  and 
September-October  respectively,  of  this 
year  and.  unless  otherwise  noted  in- 
tended for  effect  in  November  or  Decem- 
ber of  1976, 

The  agreements  wo.ild  have  either  di- 
rect application  in  air  trarisportation  as 
defined  by  the  Act  as  follows:  Agreement 
CAB  26202  would  exempt  Fiji  domestic 
and  add-on  fares  from  application  of  a 
currency-related  surcharge  on  pas,-;enger 
fares  originating  in  that  coimtry  destined 


to  Area  2  (Europe  Middle  East. Africa) 
Agreement  C.A.B.  262(T4  would  amend  a 
number  of  proportional  fares  use  to  con- 
struct through  fares  over  the  Mid  At- 
lantic. Agreement  CAB.  26206  would 
permit  departure  from  the  LATA  fare 
construction  rules  for  certain  specified 
intra-Pacific  routings,  mcrease  passen- 
ger fares  between  most  Middle  Eastern 
points  by  3  percent,  increase  passenger 
fares  between  Italy  Paris  and  Tel  Aviv 
by  5  percent,  and  amend  certain  South 
Atlantic  proportional  fares.  Agreement 
CAB.  26214  would  permit  an  existing 
exception  to  the  LATA  fare  construction 
rules  for  certain  Mid  Atlantic  normal 
economy  fares  to  continue  through 
March  31,  1977.  Finally.  Agreement 
CAB.  26231  would  increase  all  passenger 
fares  between  certain  Middle  Eastern 
points  and  points  on  the  Indian  Sub- 


continent by  5  percent,  effective  April  1, 
1977. 

We  will  approve  the  agreements  which, 
for  the  most  part,  involve  passenger  fares 
which  are  combinable  with  fares  to /from 
the  United  States  and  thus  have  only  in- 
direct application  in  air  transportation 
as  defined  by  the  Act.  The  changes  In 
Mid-Atlantic  proportional  fares.  Used  to 
construct  through  fares  to/from  Puerto 
Rico  and  the  Virgin  Islands  over  the  Mid 
Atlantic,  appear  warranted  inasmuch  as 
they  reflect  changes  in  domestic  fares 
within  Area  2. 

Pursuant  to  authority  duly  delegated 
by  the  Board  in  the  Board's  Regulations, 
14  CFR  385.14: 

1.  It  is  not  found  that  the  following 
resolutions,  incorporated  in  Agreement 
CAB.  26204  as  indicated,  are  adverse  to 
the  public  interest  or  in  violation  of  the 
Act: 


Agreement  lATA 

CAB  No. 

.'6204; 

R-1 054b(I) 

R-2 064b(I) 

R-3 054b(TI) 

R-4. 064b(n) 

R-5 054b(IlI) 

R-« 064b(III) 


Title 


Application 


Mid-Atlantic  First-Class  Far«>8  (Amending) 1/2 

Mid-Atlantic  Economy-Class  Fares  (Amending) 1/2 

Mid-Atlamic  First-Class  Fares  (Amending) 1/2 

Mid-Atlantic  Economy-Class  Fares  (Amending) 1/2 

Mid-Atlantic  First-Class  Fares  (Amending) 1/2 

Mid-Atlantic  Economy-Class  Fares  (Amending) 1/2 


2.  It  is  not  found  that  the  following  resolutions,  incorporated  in  the  agreements 
as  indicated  and  which  have  indirect  application  In  Air  Transportation  as  defined 
by  the  Act,  are  adverse  to  the  public  interest  or  in  violation  of  the  Act: 


Agreement 
CAB 

lATA 
No. 

26202 

-.  022f 

R-1 

R-2 

-002ln 
.  0D2n 

R-* 

R.'i 

R-7 

R-S 

26214 

.  OOSb 

.  00»c 
.  054c 
.  064c 
.  002k 

26231 

.  OOSk 

TiUe 


Application 


JT23'123  Special  Rules  for  Sales  of  Passenger  Air  Transportation  (Ex-    2/3;  1/2/3. 
pedili'd)  (Amending). 

Special  .\mendin(i  Resolution  (Expedited) 8. 

Special  Amending  Rp.soluiion  (Expedited) 3. 

General  Increase  in  Fasstmger  Fares  (Expedited)  (New) 2. 

tieneral  Increase  In  Pa.'isenger  Fares  (Expedited)  (New) 2. 

South  Atlantic  Normsil  First-Class  Fares  (Expedited)  (Amending) 1/2. 

Souih  Atlantic  Economy-Class  Fares  (Expedited)  (Amending) 1/2. 

Special  Amending  Resolution  (Expedited) 1/2  (Mid- 
Atlantic). 
General  Increase  in  Passenger  Fares  (New) 03. 


3.  It  is  not  found  that  the  following  resolutions,  incorporated  in  Agreement 
C.A.B.  26206  as  indicated,  affect  air  transportation  within  the  meaning  of  the  Act: 


Agreement 
CAB 


lATA 
No. 


Title 


Application 


R-«. 
R-9. 


045    Passenger  Charters  (Expedited)  (A3jiendlnf)tt 1/2;  1/2/3  (South 

Atlantic). 
084kk    TC3  Group  Inclusive  Tour  Fares— Asia/South  West  Paclflc  (Expe-    8. 
dited)  (Amending). 


Accordingly,  it  is  ordered.  That: 

1,  Those  resolutions  set  forth  in  finding 
paragraphs  one  and  two  above  be  and 
hereby  are  approved;  and 

2.  Jurisdiction  be  and  hereby  is  dis- 
claimed with  respect  to  the  resolutions 
set  forth  in  finding  paragraph  three 
above. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order,  pursuant  to  the 
Boards  Regulations,  14  CFR  385.50,  may 
file  such  petitions  within  ten  days  after 
the  date  of  service  of  this  order. 

This  order  shall  be  effective  and  be- 
come the  action  of  the  Civil  Aeronau- 
tics Board  upon  expiration  of  the  above 
period,  imless  within  such  period  a  peti- 
tion for  review  thereof  is  filed  or  the 


Board  gives  notice  that  it  will  review  thia 
order  on  its  own  motion. 

This  order  will  be  published  in  the 
Federal  Register. 

Phyllis  T  Kaylor, 
Secretary. 

|Fn  Doc.76-34269  Plied  ll-^19-76;8:45  am| 


[Order  76-11-92;  Docket  29965) 
UNITED  AIR   LINES,   INC. 

Round-Trip  Charter  Charge;  Order 
Dismissing  Complaint 

Adopted  by  the  Civil  Aeronautics  Board 
at  its  office  in  Washington,  D.C.  on  the 
16th  day  of  November,  1976. 
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Bv  tariff  revisions '  marked  to  become 
effective  November  18,  1976.  United  Air 
Lines,  Inc.  (United)  proposes  to  estab- 
lish a  round-trip  point-to-point  charter 
rate  of  $229.00  per  seat  from  New  York 
to  Honolulu  applicable  on  and  after  Jan- 
uary 1,  1977  on  Tuesdays  and  Wednes- 
days on  flights  operated  with  223-seat 
DC-8-61  aircraft.-  The  proposed  rate  re- 
flects a  reduction  from  United's  present 
plane-mile  rate  of  about  13.5  percent. 

In  support  of  its  proposal.  United  al- 
leges that  it  is  matching  the  B-747  char- 
ter rate  presently  in  effect  for  American 
Airlines,  Inc.  (American)  between  these 
points,  and  that  the  aircraft  operating 
costs  per  seat  are  lower  for  its  DC-8  air- 
craft than  for  American's  B-747  aircraft. 
American  has  filed  a  complaint  alleg- 
ing that  United's  cost  comparison  does 
not  constitute  cost  justification,  that  to 
be  cost  justified  a  rate  must  cover  the 
cost  of  providing  the  sen-ice.  and  that 
United  provides  no  evidence  that  this  is 
the  case. 

United  has  answered,  alleging  that  the 
comparison  of  cost  characteristics  of  its 
DC-8  and  American's  B-747  aircraft  con- 
tained in  United's  justification  were  sub- 
mitted not  to  justify  the  fares  on  a  cost 
basis  but.  rather,  to  show  that  United's 
operations  are  substantially  similar  to 
American's  and  that  United  should 
therefore  be  permitted  to  meet  Ameri- 
can's rate  for  competitive  reasons  under 
§  221.165<d»  liv) 'ai  of  the  Board's  Eco- 
nomic Regulations.  Assuming  arguendo 
that  cost  justification  is  relevant.  United 
alleges  that  its  use  of  the  lower  rate  is 
more  justifiable  than  is  Americcn's  be- 
cause United's  aircraft  opera tir.g  costs 
per  seat  mile  are  lower. 

Upon  consideration  ot  all  relevant 
matters,  the  Board  finds  that  the  com- 
plaint does  not  set  forth  sufficient  facts 
to  warrant  investigation,  and  conse- 
quently the  request  for  suspension  will  be 
denied  and  the  complaint  dismissed. 

As  United  alleges,  during  the  first  six 
months  of  1976  its  overall  DC-8-61  oper- 
ating expenses  were  about  20  percent 
lower  on  a  seat-mile  basis  than  were 
American's  corresponding  B-747  costs.  In 
addition,  we  have  no  reason  to  believe 
that  United's  traffic  costs  or  indirect  costs 
exceed  those  of  American  so  as  to  ofTset 
United's  apparent  direct  op^-ating  cost 
advantage.  In  these  circumstances  we  be- 
lieve United  should  be  permitted  to 
match  its  competitor's  lower  rate,  not- 
withstanding the  different  type  of  air- 
craft involved. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958.  and  particularly 
sections  204(a>,  403,  404,  and  1002 
thereof. 

It  is  ordered.  That.  1.  The  complaint  of 
American  Airlines,  Inc.  in  Docket  29965 
is  herebv  dismissed:  and 

2.  Copies  of  this  order  be  served  upon 
United  Air  Lines,  Inc.  and  American  Air- 
lines, Inc. 


This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

James  R.  DERSirNE. 
Acting  Secretary. 

|FR  Doc  76-34415  Piled  11-19-76:8:45  am] 

CIVIL  RIGHTS  COMMISSION 

CALIFORNIA  ADVISORY  COMMITTEE 

Agenda  and  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Ci\11  Rights, 
that  a  planning  meeting  of  the  Califor- 
nia Advisory  Committee  'SAO  of  the 
Commission  will  convene  at  1  p.m.  and 
end  at  4  p.m.  on  December  12,  1976.  at 
the  Ambassador  Hotel,  3400  Wil&hire 
Boulevard,  Lido  Room,  Los  Angeles,  Cali- 
fornia 90005. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  Western  Regional 
Office  of  the  Commission,  312  North 
Spring  Street,  Room  1015,  Los  Angeles. 
California  90012. 

The  purpose  of  this  meeting  is  a  plan- 
ning se.ssion  and  briefing  by  Project 
Team  Leader  of  the  National  School  De- 
segregation Study  I  Los  Angeles  Hearing 
Team ' .  Discussion  of  followup  to  re- 
cently released  Advisor>-  Committee  re- 
ports and  progress  on  media  study. 

This  meeting  will  be  conducted  pursu- 
ant to  the  Rules  and  Regulations  of  the 
Commission. 

Dated  at  Washington,  DC,  November 
16.  1976. 

Isaiah  T.  Cres-well,  Jr., 
Adi-isory  Committee 
Management  Officer. 

I  FRDoc.  76-343  5  7  Piled  ll-19-76;8:45  am] 


Dated   at  Washington,  D.C  ,   Novem- 
ber 16.  1976. 

Isaiah  T.  Creswell,  Jr., 

Advisory  Committee 
Management  Officer. 

(PR  Doc.76-34359  Plied  ll-19-76;8:45  am) 


>  Revisions  to  tJnlted's  Tariff  C.A.B.  No.  340. 
'  The   profjosed   rate   would  apply  only   to 
noncommlsslonable  types  of  charters. 


ILLINOIS  ADVISORY  COMMITTEE 

Agenda  and  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  Illinois 
Advisory  Committee  iSAC'  of  the  Com- 
mission will  convene  at  10:30  a.m.  and 
end  at  3:00  p.m.  on  December  14.  1976. 
at  230  South  Dearborn  Street,  Room 
3280,  Chicago    Illinois  60604. 

Person.*  wishing  to  attend  this  open 
meeting  -ihould  contact  the  Committee 
Chairperson,  or  the  Mid-western  Re- 
gional Office  of  the  CommLssion,  230 
South  Dearborn  Street,  32nd  Floor.  Chi- 
cago. Illinois  60604. 

The  purpose  of  this  meeting:  Report 
on  Regional  Conference;  Discussion  of 
Education  Subcommittee  project:  and 
consider  future  projects  proposed  by  the 
Committee. 

This  meeting  will  be  conducted  pur- 
suant to  the  Rules  and  Regulations  of 
the  Commission. 


KANSAS   ADVISORY   COMMITTEE 
Agenda  and  Open  Meeting 

Notice  is  hereby  given,  pursuant  to 
the  pro\'isions  of  the  Rules  and  Regula- 
tions of  the  U.S.  Commission  on  Civil 
Rights,  that  a  planning  meeting  of  the 
Kansas  Advisory  Committee  'SAC  to 
this  Commission  will  convene  at  10:30 
am  and  at  2:00  p.m.  on  December  11. 
1976.  at  the  Cody  Motor  Inn.  4th  and 
ShawTiee  Streets.  Red  Room.  Leaven- 
worth, Kansas. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  Central  States  Re- 
gional Office  of  the  Commission.  Old 
Federal  Office  Bldg.,  Room  3103,  911 
Walnut  Street,  Kantas  City.  Missouri 
64106. 

The  purpose  of  this  meeting  is  to  dis- 
cuss followup  to  the  Committee's  prison 
report. 

This  meeting  will  be  conducted  pursu- 
ant to  the  Rules  and  Regulations  of  the 
Commission. 

Dated  at  Washington,  D.C,  Novem- 
ber 15,  1976. 

Isaiah  T.  Creswell,  Jr.. 
Advisory  Committee 
Management  Officer. 

(PR  Doc.75-34359  Piled  n-19-76;8:46  ain( 


LOUISIANA  ADVISORY  COMMITTEE 
Agenda  and  Open  Meeting 

Notice  Is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  confreence  of  the  Louisiana  Ad- 
visory Committee  (SACt  of  the  Com- 
mission will  convene  at  8  am  and  end 
at  5:30  p.m.  on  December  11.  1976.  at  the 
Southern  University,  W.  W.  Stewart  Hall. 
Baton  Rouge,  Louisiana  70813. 

Per.sons  wishing  to  attend  this  con- 
ference should  contact  the  Committee 
Chairperson  or  the  Southwest  Regional 
Office  of  the  CommLssion,  New  M(X)re 
Building,  Room  231.  106  Broadway.  San 
Antonio,  Texas  78205. 

The  purposes  of  this  conference  are: 
Five  workshops  on  improving  prisons 
through  actions  of  the  lesislature;  im- 
proving prisons  through  legal  action:  im- 
proving prisons  with  community  action; 
development  and  utilization  of  alterna- 
tives to  incarceration  and  reforming 
prisons  with  community  based  correc- 
tions The  recommendations  in  the  Lou- 
isiana prison  report  will  be  discussed 

This  meeting  will  be  conducted  pur- 
suant to  the  RtUes  and  Regulations  of 
the  Commission. 
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Dated  at  Washington,  DC  .  November 
15.  1976. 

Isaiah  T  Creswell.  Jr., 

Advisory  Committee 
Management  Officer. 

(FR  Doc.76-343eo  FUed  11-19-76:8:45  am) 


MASSACHUSETTS   ADVISORY 
COMMITTEE 

Agenda  and  Open  Meeting 

Notice  is  hereby  given,  pur.suant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  Mas- 
sachusetts Advisory  Committee  <SAC'  of 
the  Commission  will  convene  at  12  noon 
and  end  at  5  p  m.  on  December  9.  1976.  at 
the  Jewish  Labor  Committee.  27  School 
Street.  Boston.  Massachusetts 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  Northeastern  Re- 
gional Office  of  the  Commission,  26  Fed- 
eral Plaza.  Room  1639  New  York.  New 
York  10007 

The  purpose  of  this  meeting  is  to  dis- 
cuss status  of  subcommittees. 

This  meeting  will  be  conducted  pur- 
suant to  the  Rules  and  Regulations  of 
the  Commission. 

Dated  at  Washington,  D.C..  November 
16.  1976. 

IsAi.AH  T.  Creswell.  Jr., 
Advisory  Committee 
Management  Officer. 

jFR  Doc  76-34361  Filed  11-19-76.8.45  am] 


MINNESOTA  ADVISORY  COMMITTEE 
Agenda  and  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  plamning  meeting  of  the  Minne- 
sota Advisory  Committee  'SAC  of  the 
Commission  w  ill  convene  at  9 ;  00  a.m.  and 
end  at  12:00  noon  on  December  11,  1976, 
at  St.  Paul  Radisson  Hotel,  11  E.  Kellogg, 
St.  Paul,  Minnesota  55101. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  Mid-western  Re- 
gional Office  of  the  Commission,  230 
South  Dearborn  Street,  32nd  Floor,  Chi- 
cago. Illinois  60604. 

The  purpose  of  this  meeting  will  be  to 
discuss  and  plan  a  mini-conference  on 
Police  Community  Relations  for  Janu- 
ar>-.  Discuss  mini-hearing  on  American 
Indians  as  foUowup  to  SAC  report 
•'Bridging  the  Gap." 

This  meeting  will  be  ccnducted  pur- 
.-uant  to  the  Rules  and  Regulations  of 
the  Commission. 

Dated  at  Washigton,  D.C.,  November 
16.  1976. 

Isaiah  T.  Creswell,  Jr., 
Advisory  Committee 
Management  Officer. 

jFR  Doc.76-34363  Piled  11-19-76:8:46  am) 


MINNESOTA   ADVISORY   COMMITTEE 
Agenda  and  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regular ior^s 
of  the  U.S.  Commission  on  Civil  Right^s, 
that  a  planning  meeting  of  the  Minne- 
sota Advisory  Committee  'SAC'  of  the 
Commission  wCl  convene  at  7  p.m  and 
end  at  9  pm  on  December  10,  1976,  at 
St.  Paul  Radisson  Hotel.  HE  Kellogg, 
St.  Paul.  Minnesota  55101. 

Persons  wishing  to  attend  this  open 
should  contact  the  Committee  Chairper- 
son, or  the  Mid-western  Regional  Office 
of  the  Commi-ssion.  230  South  Dearborn 
Street.  32nd  Floor.  Chicago,  Ilhnois 
60604. 

The  purpose  of  this  meeting:  American 
Indians  Sub-Committee — FoIIowup  proj- 
ect— Review  Proposal  for  Mini-hearing 
and  Correspondence  Regarding  Duluth 
Alternative  School  Situation. 

This  meeting  will  be  conducted  pur- 
suant to  the  Rules  and  Regulations  of 
the  Commission. 

Dated  at  Washington,  DC,  November 
16.  1976. 

Isaiah  T.  Creswell,  Jr  , 
Advisory  Committee 
Management  Officer. 

[PR  Doc. 76-34362  Filed  11-19-76:8:45  am| 


NEW  HAMPSHIRE  ADVISORY  COMMITTEE 
Agenda  and  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  CommLssion  on  Civil  Rights. 
that  a  planning  meeting  of  the  New 
Hampshire  Advisory  Committee  (SAC) 
of  the  Commission  will  convene  at  7:30 
pm.  and  end  at  9:30  p.m.  on  December 
14.  1976,  at  the  Ramada  Inn,  Concord, 
New  Hampshire. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  Northeastern  Re- 
gional Office  of  the  Commission,  26  Fed- 
eral Plaza.  Room  1639.  New  York,  New 
York  10007. 

The  purpose  of  this  meeting  is  to  dis- 
cuss current  projects  affirmative  action 
and  aging. 

This  meeting  will  be  conducted  pur- 
suant to  the  Rules  and  Regulations  of 
the  Commis-sion. 

Dated  at  Washington.  D.C.,  November 
16,  1976. 

Isaiah  T.  Creswell,  Jr., 

Advisory  Committee 
Management  Officer. 

IFR  Doc.76-34364  Filed  11-19-76:8:45  am] 


Hampshire  Advisory  Committee  'SAO 
of  the  Commission  will  convene  at  7-30 
pjn.  and  end  at  10  p.m.  on  December  7, 
1976,  at  the  New  Hampshire  Highway 
Hotel,  Concord.  New  Hamphire. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  Northeastern  Re- 
gional Office  of  the  Commission,  26  Fed- 
eral Plaza,  Room  1639,  New  York.  New 
York  10007. 

The  purpose  of  this  meeting  is  to  plan 
program  activities  on  affirmative  action 
and  problems  of  the  aging. 

This  meeting  will  be  conducted  pur- 
suant to  the  provision  of  the  Rules  and 
Regulations  of  the  Commission. 

Dated  at  Washington,  D.C.,  November 
16,  1976. 

IsAi.AH  T.  Creswell,  Jr., 

Advisory  Committee 
'  Management  Officer. 

IFR  Doc  76-34356  Filed  11-19-76:8:45  am] 


NEW  JERSEY  ADVISORY  COMMITTEE 
Agenda  and  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  New  Jer- 
sey Advisory  Committee  (SAC)  to  this 
Commission  will  convene  at  6:30  p.m. 
and  end  at  10:00  p.m.  on  January  13, 
1977,  at  the  Ramada  Inn,  New  Bruns- 
wick, New  Jersey. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  Northeastern  Re- 
gional Office  of  the  Commission,  26  Fed- 
eral Plaza.  Room  1639,  New  York,  New- 
York  10007 

The  purpose  of  this  meeting  is  to  dis- 
cu.ss  status  of  Advisory  Committee  proj- 
ects. 

This  meeting  will  be  coQducted  pursu- 
ant to  the  Rules  and  Regulations  of  the 
Commission. 

Dated  at  Washington,  DC,  Novem- 
ber 15,  1976. 

IsAiAH  T.  Creswell,  Jr.. 
Advisory  Committee 
Management  Officer. 

|PR  Doc.76-34365  Filed  11-19-76:8:45  amj 


NEW  HAMPSHIRE  ADVISORY  COMMITTEE 

Agenda  and  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a   planning   meeting  of   the  New 


VERMONT  ADVISORY  COMMITTEE 
Agenda  and  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  tiie  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  Vermont 
Advisory  Committee  (SAC)  of  the  Com- 
mission will  convene  at  7:30  p.m.  and 
end  at  10  p.m.  on  December  13.  1976, 
at  the  Tavern  Motor  Inn,  Montpelier, 
Vermont. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  Northeastern  Re- 
gional Office  of  the  Commission.  26  Fed- 
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eral  PUza.  Room  1639,  New  York,  New 
York  10007. 

The  purpose  of  this  meeting  is  to  dis- 
cuss followup  activities  on  SAC  projects. 

This  meeting  will  be  conducted  pur- 
suant to  the  provisiom  of  the  Rules  and 
Regulatioiis  of  the  Commission 

Dated  at  Washington.  D.C..  Novem- 
ber 15.  1976. 

ISAiAH  T.  Creswell,  Jr., 
Advisory  Committee 
Management  Officer. 

(FR  Doc.76-34366  FUed  11-19-76:8:45  amj 


DEPARTMENT  OF  COMMERCE 

Maritime  Administration 

(Docltet  No.  &-522! 

BOLTON  SHIPPING  CO..  INC.  (BOLTON) 
AND  COLBY  SHIPPING  CO..  INC. 
(COLBY) 

Applications 

Notice  is  hereby  given  that  applica- 
tions have  been  filed  imder  the  Merchant 
Marme  Act,  1936,  as  amended  (the  Act), 
for  operating-differential  subsidy  with 
respect  to  bulk  cargo  carrying  service  in 
the  US  foreign  trade,  principallv  be- 
tween the  United  States  and  the  Union 
of  Soviet  SocialLst  Republics,  to  expire 
on  December  31,  1976,  or  upon  comple- 
tion of  a  voyage's)  in  progress  on  that 
date. 

Bolton  and  Colby  are  affiliated  with 
Judge  Oil  Transport.  Inc..  an  affiliate  of 
Worth  Oil  Transport  Company  in  which 
Leo  V.  Berger  and  Peter  Constas  (sole 
stocicholders  of  Bolton  and  Colby)  have 
an  interest  Inasmuch  as  Judge  Oil 
Transport,  Inc.  operates  a  barge  in  the 
US  coa.stwide  trade,  written  permission 
of  the  Maritime  Administration  under 
section  805* a)  of  the  Merchant  Marine 
Act,  1936.  as  amended  w-ill  be  required  by 
Bolton  and  Colby  if  their  respective  ap- 
plications for  operating-differential 
subsidy  are  to  be  granted. 

Written  permission  iS  required  under 
section  805' a)  notwithstanding  the  fact 
that  a  voyage  In  the  proposed  service  on 
which  the  vessels  engaged  in  domestic 
intercostal  or  coastwide  trade  would  not 
be  eligible  for  subsidy. 

Any  person,  firm,  or  corporation  hav- 
ing any  interest  'within  the  meaning  of 
section  805' a)  >  in  such  applications  and 
desiring  to  be  heard  on  issues  pertinent 
to  section  805' a'  and  desiiing  to  submit 
comments  or  views  concerning  the  ap- 
plications must,  by  close  of  business  on 
December  2,  1976.  file  same  with  the 
Secretary.  Maritime  Administration,  in 
writing,  in  triplicate,  together  with  peti- 
tion for  leave  to  intervene  which  shall 
state  clearly  and  concisely  the  grounds 
of  interest,  and  the  alleged  facts  rehed 
on  for  relief. 

If  no  petitions  for  leave  to  intervene 
are  received  within  the  specified  time  or 
if  it  is  determined  that  petitions  filed  do 
not  demonstrate  sufficient  interest  to 
warrant  a  hearing,  the  Maritime  Admin- 
*  istration  will  take  such  action  as  may  be 
deemed  appropriate. 

In  the  event  petitions  regarding  the 
relevant  section  805(a)    issues  are  re- 


ceived from  parties  with  standing  to  be 
heard,  a  hearing  wUl  be  held,  the  purpo.se 
of  which  will  be  to  receive  evidence 
under  section  805'  a)  relative  to  whether 
the  proposed  operations  '  a  >  could  result 
in  unfair  competition  to  any  person, 
firm,  or  corporation  operating  exclusively 
in  the  coastwise  or  intercoastal  service, 
or  'b'  would  be  prejudicial  to  the  objects 
and  policy  of  the  Act  relative  to  domestic 
trade  operations. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  11  504  Operating-Differential  Sub- 
-.idles  (ODS)   » 

By    order   of    the    Maritime   Subsidy 
Board. 


Dated:  November  17,  1976 

James  S    Dawson,  Jr.. 
Secretary 

|FR  Dor  76-34486  Filed  11    19-76  8  45  am| 


COMMISSION   ON  POSTAL 
SERVICE 

ISSUES  OF   POSTAL   POLICY    BEFORE 
THE   COMMISSION 

—        Invitation  to  Comment 

Pursuant  to  section  7  c '  '  2 '  of  the 
Postal  Reorganization  A' t  Amendments 
of  1976  ("the  Act"),  F>ub!ic  Law  94-421. 
90  Stat.  1309,  the  Commussion  on  Postal 
Service  gives  notice  of  its  intention  to 
receive  comments  and  testimony  from 
the  public  on  issues  which  it  has  been 
charged  to  consider  by  section  7ib)  of 
the  Act. 

The  Commission  is  composed  of  nine 
members,  three  appointed  by  the  Presi- 
dent of  the  United  States,  two  appointed 
by  the  President  pro  tem;>ore  of  the  Sen- 
ate, two  appointed  by  the  Speaker  of  the 
House  of  Representatives,  the  Postmaster 
General  and  the  Chairman  of  the  Postal 
Rate  Commission.  The  Commission  was 
established  to  make  and  submit  to  Con- 
gress and  the  President,  by  March  15, 
1977,  a  report  on  "the  problems  facing 
the  United  States  Postal  Service  and  rec- 
ommend'ed)  actions  to  be  taken  to  re- 
solve these  problems." 

The  Commission  is  not  limited  to  con- 
sideration of  particular  issues  but  prac- 
tical limitations  on  the  Commission's 
time  suggest  that  the  five  i.-sues  specified 
in  section  "'b'  of  the  .\ct  are  of  pre- 
dominani  importance.  The  five  issues  are 
as  follows: 

The  Commission  shall  not  be  limited 
to  any  particular  subject  areas  for  con- 
sideration but  the  CommLssion — 

(1)  shall  identify  and  studv  the  public 
service  aspects  of  the  Unit«l  States 
Postal  Service,  shall  recommend  to  what 
extent  and  by  what  means  such  aspects 
may  be  defined  and  costs  thereof  reason- 
ably- estimated,  and  shall,  insofar  as 
practicable,  identify  any  difference  be- 
tween— 

(A)  the  costs  that  the  Postal  Service 
should  reasonably  be  expected  to  incur 
in  providing  postal  services  in  accordance 
with  the  policies  of  title  39.  United  States 
Code,  and 

(B)  the  revenues  that  the  Postal  Serv- 
ice may  reasonably  be  expected  to  receive 
from  rates  and  fees  for  postal  services. 


with  due  consideration  to  the  fact  that 
demands  for  postal  services  may  be  re- 
flected by  ciianges  in  the  levels  of  such 
rates  and  fees : 

(2  >  shall  determine  the  extent  to  which 
the  public  service  aspects  of  the  Postal 
Service  shall  be  supported  by  appropria- 
tions and  shall  recommend  a  plan  for 
such  appropriations  with  due  considera- 
tion being  given  to — 

<.\)  the  economic  and  social  benefits 
of  the  postal  system  to  the  user  and  re- 
cipient of  the  mail 

(B)  the  relative  economic  ability  of 
the  users  of  various  classes  of  mail  to 
absorb  the  costs  of  the  postal  system. 

(C)  the  extent  to  which  the  costs  of 
maintainmg  a  system  which  would  pro- 
vide a  rea.sonable  degree  of  regular  postal 
services  to  the  entire  public  without  re- 
gard to  individual  usaee.  and  tlie  degree 
to  which  such  costs  should  be  bonie  by 
the  public  generally  rather  than  by  mail 
users  in  particular, 

(D'  the  relative  economic  and  social 
benefits  of  other  uses  of  private  and  pub- 
lic funds,  and 

iE>  the  need  of  the  F*astal  Sen-Ice  for 
adequate  and  dependable  fundmg  and 
for  systematic  plarmmg  and  ratemakmg 
to  pro\'ide  efficient  and  economical  postal 
services  in  accordance  with  the  policies 
of  title  39.  United  States  Cfxle; 

'3'  shall  studj-  the  desirability  and 
feasibility  of — 

'A)  the  ratemaking  procedures  estab- 
lished under  title  39.  United  States  Code. 
particularly  the  functions  and  raspon- 
sibilities  of  the  Postal  Rate  Commission, 
and  shiill  develop  recommendations  for 
more  expeditious  and  economical  proce- 
dures that  are  responsive  to  the  needs  of 
the  Postal  Service  and  the  public,  includ- 
ing, if  the  CommLssion  recommends  the 
abolition  of  the  Postal  Plate  Commission, 
a  method  of  assuring  that  changes  in 
postal  rates  shall  be  reviewed  independ- 
ently outside  the  Postal  Service, 

<B^  a  system  in  which  changes  in  po.st- 
al  rates  shall  not  exceed  changes  in  con- 
sumer prices  unless  greater  changes  in 
such  rates  are  approved  by  a  body  inde- 
pendent of  the  Postal  Service 

i  C 1  the  ratemaking  criteria  establLshed 
by  section  3622  <b>  of  title  39,  United 
States  Code,  and 

'D)  a  statutorv  requirement  for  cost 
attributions  to  particular  classes  of  mail 
or  types  of  mail  service: 

(4)  shall  review  the  appropriateness  of 
current  and  future  ser\-ice  levels  and  the 
extent  to  w  hich,  if  any.  such  levels  should 
be  supjxiru^l  by  appropriations:  and 

'5)  shall  review  the  long  range  impact 
of  new  electronic  fund  transfers  and 
communication  techniques,  the  effect  of 
such  transfers  and  techniques  on  mail 
volumes  and  revenues  of  the  Postal  Sen-- 
ice.  and  the  feasibility  of  the  Postal  Ser\'- 
ice  operating  such  systems. 

Hearings  will  be  held  during  January, 
1977.  in  Washington.  D.C..  to  allow  in- 
terested parties  to  testify.  Further  infor- 
mation regarding  hearing  dates  and  pro- 
cedures will  be  published  in  the  Federal 
Register. 

The  Commission  presently  invites 
interested    persons    to    submit    written 
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comments.  Comments  should  contain  a 
separately  labeled  sutemenl  on  each  is- 
sue. Comments  should  stat-e  the  name 
and  address  of  the  person  in  whose  behalf 
the  document  is  submitted  and,  m  the 
case  of  comments  filed  by  groups  or  as- 
sociations, a  complete  membership  list- 
ing. The  document  should  also  provide 
mformation  regarding  the  types  and  vol- 
umes of  postal  services  iby  class  of  mail 
or  type  of  special  service"  utilized  by  fil- 
mg  party  or  group  or  association  mem- 
bers. 

Comments  should  be  typewritten  on 
paper  of  letter  size,  8  to  S'  ^  inches  wide 
by  10' 2  to  11  inches  long,  with  left-hand 
margin  not  less  than  1'  j  inches  wide  and 
other  margins;  not  le^-s  than  1  inch,  ex- 
cept that  tables,  charts  or  special  docu- 
ments attached  thereto  may  be  larger  if 
required,  provided  that  they  are  folded 
to  the  size  of  the  document  to  which  they 
are  attached.  The  text  shall  be  double- 
spaced  except  that  footnotes  and  quota- 
tions may  be  single  spared.  Fifteen 
copies  shall  be  filed  of  all  comments 
which  exceed  5  pages  in  lergth;  4  copies 
shall  be  filed  of  comment.s  of  5  pages  or 
less.  Comments  submitted  by  mdividual 
citizens  expressing  personal  views  wtJI  be 
considered  even  if  they  are  not  prepared 
in  compliance  with  the  foregoing  require- 
ments. 

Comments  mtost  be  mailed  by  Decem- 
ber 23.  l'.»76.  addressed  to  the  CommLs- 
sion  on  Postal  Service.  1750  K  Street. 
N.VV..  Washmgton.  DC  20006  Reply 
comments  must  be  mailed  by  January  7, 
1977  A  file  of  all  comments  will  be  main- 
tained at  Commission  offices  for  public 
inspection  during  regular  office  hours  of 
9  a.m.  to  5:30  p.m.,  Monday  thru 
Friday. 

By  the  Commission. 

David  Minton, 
Executive  Director. 

IFR  Doc  76-34495  Plied  11-19-76:8.45  amj 

DELAWARE   RIVER   BASIN 
COMMISSION 

HOFFMANNUVROCHE,    INC. 

Negative  Declaration:  Proposed  Water 
Intake  Project 

Pursuant  to  Section  2-4  5  of  the  Rules 
of  Practice  and  Procedure  of  the  Dela- 
ware River  Basin  Commission,  a  Notice 
of  Intent  having  been  duly  published  on 
October  12.  1976.  the  Executive  Director 
hereby  finds  and  determines  that  action 
on  the  proposed  facility  would  not  have 
a  significant  environmental  impact  and 
would  not  constitute  a  major  action  sig- 
nificantly affecting  the  quality  of  the 
human  environment  in  the  Delaware 
River  Basin.  This  determination  Ls  based 
upon  an  environmental  assessment  dated 
October  1976 

ThLs  Negative  Declaration  is  issued 
pursuant  to  Article  4  of  the  Commission  s 
Rules  of  Practice  and  Procedure  this  9th 
day  of  Novem'oer  1976. 

James  F  Wright, 
Executive  Director. 
|FR  Doc. 76-34338  Filed  n-;9-76;8:45  am) 


ENERGY   RESEARCH   AND 
DEVELOPMENT  ADMINISTRATION 

COMMITTEE   ON    SENIOR   REVIEWERS 

Meeting 

November  17,  1976. 

The  Committee  of  Senior  Reviewers 
will  hold  a  meeting  on  December  13  and 
14.  1976.  at  the  Savannah  River  Opera- 
tions Office.  Aiken.  South  Carolina.  The 
subjects  scheduled  for  discussion  involve 
weapons,  laser  fusion,  isotope  separation, 
and  other  topics  concerned  with  Re- 
stricted Data  and  other  National  Secu- 
rity Information 

This  meeting  will  be  closed  to  the  pub- 
lic under  the  authority  of  subsection 
10(d)  of  Pub.  L.  92-463  (the  Federal  Ad- 
visory Committee  Act) . 

I  have  determined,  in  accordance  with 
subsection  10(d)  of  Pub.  L.  92-463,  that 
the  discussions  will  concern  Restricted 
Data  which  is  exempt  from  disclosure 
under  5  TI.S.C.  552(b)  d)  and  (3)  and 
other  National  Security  Information 
which  is  exempt  from  disclosure  under 
5  U.S.C.  552(b'il).  It  is  essential  to 
close  the  meeting  to  protect  such  clas- 
sified information. 

Harry  L.  Peebles, 
Deputy  Advisory  Committee 
Management  Officer . 

IFR  Doc. 76-34398  Filed  11-19-76:8:45  am) 

ENVIRONMENTAL   PROTECTION 
AGENCY 

(FRL  640-S1 

GUIDELINES  FOR  STATE  AND  AREAWIDE 
WATER  QUALITY  MANAGEMENT  PRO- 
GRAM   DEVELOPMENT 

Availability  for  Public  Review  and  Comment 

Correction 

In  FR  Doc  76-32510  appearing  on  page 
48777  in  the  issue  for  Friday,  Novem- 
ber 5.  1976,  on  page  48778.  in  the  first 
paragraph  under  the  heading  "Simima- 
ry".  the  seventh  line  now  reading 
"•  *  'on  the  water  be  achieved  by 
July  1,  1983'  "  should  have  read  "•  •  •  on 
the  water  be  achieved  by  July  1,  1983" 
wherever  attainable". 


jPRL  647-3:  OPP-000331 

FEDERAL  INSECTICIDE,  FUNGICIDE,  AND 
RODENTICIDE  SCIENTIFIC  ADVISORY 
PANEL 

Appointment  of  Panel  Members  and  Notice 
of  First  Meeting 

Notice  is  hereby  given  of  the  appoint- 
ment of  members  of  the  Federal  Insectl- 
cide.  Fungicide,  and  Rodenticide  Act 
■  FIFHA  >  Scientific  AdvLsory  Panel  estab- 
lished pursuant  to  section  25(d)  of 
FIFRA.  as  amended  (86  Stat.  973  and  89 
Stat.  751;  7  U.S.C.  136  et  seq.).  Public 
notice  of  nominees  along  with  a  request 
for  public  comments  appeared  In  the 
Feder.^l  Register  on  August  3,  1976  (41 
FR  32464),  and  August  31,  1976  (41  PR 
36682). 


Congress  mandated  that  the  P^.t.vl 
would  consist  of  seven  members,  selectc' 
from  candidates  nominated  by  the  Na- 
tional Science  Foundation  iNSF)  and 
the  National  Institutes  of  Health  'NIH  ' . 
The  selection  pnx^ess  for  this  Panel  was 
ejcceptionally  ciifRcult  since  ail  candidates 
were  distinguished  scientists  with  out- 
standing credentials.  Nominees  ap- 
pointed by  the  Administrator  to  serve  p'^ 
members  of  the  FIPTIA  Scientific  Advi- 
sory Panel  are  as  follows : 

John  E.  Da  vies.  M.D.,  M.P.H.  (epidemiology) 
(NIH) 

John    Doull,    MX>.,    Ph.D.     (Pharmacology) 
(NTH) 

Robert  A.  Neal,  Ph.D.  (toxicology)    (NIH) 

Edward  A.  Smuckler,  M.D..  Ph.D.  (jyathology) 
(NIH) 

David  E.  Davl.i.  PhD.  (animal  ecology)   iNSF) 

Robert  Lee  MetcAlf.  Ph  D.    i  entomology./bio- 
chemistry)    (NSF) 

Dewayne  C.   Torgeson.   Ph.D.    (plant   patho- 
logy)   (NSF) 

In  accordance  with  section  10'a)(2) 
of  the  Federal  Advisory  Committee  Act 
'Pub.  L  92-463).  notice  is  hereby  given 
that  a  two-day  meeting  of  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA)  Scientific  Advisory  Panel 
will  be  held  from  8:30  a.m.  to  4:30  p.m 
on  Thursday.  December  9.  1976.  and  on 
Friday.  December  10.  1976.  The  meeting 
will  be  held  in  Room  1112 A.  Crystal 
Mall  Building  Number  2,  1921  Jefferson 
Davis  Highway,  Arlington,  Virginia. 

In  accordance  with  section  25'd)  of 
FIFRA  as  amended,  the  Scientific  Ad- 
visory Panel  will  comment  on  the  impact 
on  health  and  the  environment  of  rptn.i- 
latory  actions  under  sections  6'b'  and 
25(a)  prior  to  implementation.  This  is 
the  inaugural  meeting  of  the  Panel.  The 
purpose  of  the  meeting  is  to  discuss  the 
following  topics. 

1.  Organizational    activities   of   the   Panel 

2.  Explanation  of  EP.*  regulatory  programs 
with  special  emph£L=;is  on  pesticides. 

3.  Comprehensive  briefing  on  plans  for  Im- 
plementation of  Pini.A.  as  amended. 

4.  Overview  of  pending  regtilatory  actions 
to  be  submitted  to  the  Panel  for  review  dur- 
ing the  next  12  months. 

The  meeting  will  be  open  to  the  public. 
Any  member  of  the  public  wishing  to 
attend  or  submit  a  paper  should  contact 
Dr.  H.  Wade  Fowler.  Jr  ,  Executive  Sec- 
retary, FIFRA  Scientific  Advlsorv  Panel, 
OfBce  of  Pesticide  Programs  (WH-567), 
Room  E315,  Environmental  Protection 
Agency.  401  M  Street  S.W.,  Washington, 
DC.  20460  (telephone:  202/755-4851). 

Dated:  November  16. 1976. 

James  M.  Conlon, 
Acting  Deputy  Assistant  Admin- 
istrator for  Pesticide  Programs. 

(FR  I>oc.76-34491  Piled  11-19-76:8:45  am] 


(FRL  647-6:   OPP-2500C21 
PESTICIDE   PROGRAMS 

Notification  of  the  Secretary  of  Agriculture 
of  A  Proposed  Rule 

Notice  is  hereby  given  as  required  by 
section  25(a)(2)(D)  of  the  Federal  In- 
secticide,   Fungicide,    and    Rodenticide 
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Act,  as  amended  (Pub.  L.  92-516,  86  Stat. 
973:  Pub.  L.  94-140.  89  Stat.  755;  7  U.S.C. 
136  et.  seq.,  hereinafter  referred  to  as 
FIFRA)  that  the  Administrator  of  the 
Environmental  Protection  Agency  (EPA) 
ha.H  forwarded  to  the  Secretary  of  the 
U.S.  Department  of  Agriculture,  a  draft 
copy  of  EPA's  proposed  rules  designed  to 
fully  implement  the  data  compensation 
provisions  of  FIFRA,  section  3'Ci  (D  (D) . 

Section  25'a):2)'A)  of  FIFRA  pro- 
vides that  the  Administrator  shall  pro- 
vide the  Secretary  of  .Agriculture  a  copy 
of  any  proposed  regulation  at  least  60 
days  prior  to  .'Signing  it  for  publication  in 
the  Federal  Register  If  the  Secretary 
comments  in  writing  regarding  the  pro- 
posed reiJiulation  withm  30  days  of  receiv- 
ing it.  the  Administrator  shall  publish 
iti  the  Federal  Register  (with  the  pro- 
po.'.ed  regulation)  the  comments  of  the 
Secretary  and  the  response  thereto  of  the 
Adnvnistrator.  If  the  Secretary  does  not 
comment  in  writing  within  30  days  after 
receiving  tiie  proposed  regulation,  the 
Administrator  may  sign  such  regulation 
for  publication  in  the  Federal  Register 
anytime  after  such  30  day  period. 

Pursuant  to  FIFRA  section  25(a)(3), 
the  draft  copy  of  these  proposed  regula- 
tions has  also  been  forwarded  to  the 
Committee  on  Agriculture  of  the  House 
of  Representatives  and  the  Committee 
on  Agriculture  and  Forestry  of  the  Sen- 
ate. In  addition,  as  soon  as  the  Scientific 
Advisory  Panel  of  FIFRA  section  25'd) 
convenes,  these  proposed  regulations  will 
be  submitted  to  them  for  comment  as 
to  the  impact,  if  any,  on  health  and  the 
environment. 

Dated:  November  17.  1976. 

Edwin  L.  Johnson, 
Deputy   Assistant    Administra- 
tor for  Pesticide  Programs. 

|FR  Doc .76-34493  Piled  11-19-76:8:45  amj 

FEDERAL  COMMUNICATIONS 
COMMISSION 

FM  AND  TV  TRANSLATOR  APPLICATIONS 
READY  AND  AVAILABLE  FOR  PROCESS- 
ING 

Adopted:  November  11,  1976. 

Released:  November  16, 1976 

Notice  is  hereby  given  pursuant  to 
§§  1  472(C)  and  1.573(d)  of  the  Commis- 
sion s  rules,  that  on  January  4,  1977. 
the  TV  and  FM  translator  applications 
listed  in  the  attached  Appendix  will  be 
considered  as  ready  and  available  for 
processing.  Pui-suant  to  S5  1.227(d)  and 
1.519(b)  of  the  Commission's  rules,  an 
application,  in  order  to  be  considered 
with  any  application  appearmg  on  the 
attached  list  or  with  any  other  applica- 
tion on  file  by  the  close  of  business  on 
January  3,  1977,  which  involves  a  con- 
^":cl  necessitating  a  hearing  with  any 
application  on  this  list,  must  be  sub- 
stantially complete  and  submitted  for 
filing  at  the  offices  of  the  Commission 
in  Wa£hingt(jii.  D.C.,  by  the  close  of 
business  on  January  3,  1977. 

The  attention  of  any  party  in  interest 
desiring  to  file  pleadings  concerning  any 


pending  TV  and  FM  translator  applica- 
tion, pursuant  to  section  309(d)(1)  of 
the  Comnnuucations  Act  of  1934,  an 
amended,  is  directed  to  §  1.580(i)  of  the 
Commission's  rules  for  provisions  gov- 
emmg  the  tune  for  fihng  and  other  re- 
quirements relating  to  such  pleadings 

Federal  Communications 

Commission. 
Vincent  J    Mullins, 

Secretcry. 

FM  Translaiob  Applications 

BPPT-353  (new).  Marathon.  Wis.,  Wisconsin 
Valley  Christian  Radio,  Inc  ,  Req:  Channel 
221A,  92  1  MHz,  1  watt.  Primary:  WRVM 
iPMi .  Surlng.  Wls. 

BPFT  355  (new),  Sundance,  Wyo  ,  Midland 
Broadtaslmg  Co  of  WyonUng.  R«q.  Chan- 
nel 296.  1G7.1  MH2,  1  watt.  Primary. 
KOLLr-FM,  Gillette.  Wyo. 

BPFT -356  (new).  Ho".  Springs,  S  D.,  James 
B  Kmney.  Req  Channel  296,  107.1  MHz, 
1  watt  Primary  KKLS-PM,  Rapid  City, 
S  Dak. 

BFFI"  367  (new).  Ciiiter.  b  Dak.  James  B. 
Kinney.  Req  Ctiannel  296.  107  1  MHz.  1 
watt.  Primary:  KKLS-FM.  Rapid  Cuy. 
S.  Dak. 

BPFT-358  (uew).  Dui\smuir  and  Mt.  Shasta. 
Calif.  William  Alden  Bevins.  Req  Ctiau- 
nel  288.  106.6  MHz.  10.0  watts  Primary. 
KVIP-PM.  Redding.  CalLf 

BPPT-359  (new),  Selma,  Aia.,  Selma  Area 
Christian  Radio  Association  Req:  Channel 
288A,  105.5  MHz,  10  watt.  Primary: 
WPCS  FM.  Peiwacola,  Fla 

BPFT -360  I  new),  Klamath  Falls.  Henley. 
Altamont.  Keno.  Merrill.  Malin,  all  Oreg  — 
Tulelake,  Cal.f  Inspirational  Radio,  South- 
ern Oregon  Req  Channel  278.  103  5  MHz. 
10  watts  Primary  KVIPiFM).  Reddmg. 
Calif. 

UHF    TV    TRANSLATOR    APPLICATIONS 

BPTT-3106  (new),  Capltan  &  Ruldoso.  N. 
Mex.,  Apache  Tribe  of  Mearalero.  Req: 
Channel  64,  770-776  MHz.  10  watt*.  Pri- 
mary: KOB-TV,  Albuquerque.  N.  Mex. 

BPTT-3107  mew).  South  Fork  &  Cedar  Can- 
yon Communities.  N  Mex  .  Apache  Tribe 
of  Mescalero.  Req;  Channel  67,  788-794 
MHz.  1  watt.  Primary:  KOB-TV,  Albuquer- 
que. N  Mex. 

BPTT-3110  (new),  Mouutalntop  Area,  Pa. 
Scranton  Broadcasters.  Inc.  Req:  Channel 
65,  776-782  MHz.  100  wattB.  Primary: 
WDAU-TV.  Scranton.  Pa 

BPTT-3112  (new).  Boulder  City,  Nev  ,  Boul- 
der City.  Nev  Req.  Channel  65.  776-782 
MHz.  100  watts.  Primary  KSHO,  Las  Ve- 
gas. Nev. 

BPTT  31 13  K70AB  Hawthorne  &  Babbit,  Nev.. 
Mineral  Televi.'^:lon  District  No  1  Req:  To 
delete  Babbit,  Neveda  from  present  prin- 
cipal community 

BPTT-3114  K8aAH  Hawthorne  &  Babbit. 
Nev  ,  Mineral  Television  District  No.  1. 
Req:  To  delete  Babbit.  Nevada  from  pres- 
ent principal  community 

BPTT-3123  (new).  Augusta.  Ky.,  Kentucky 
Slate  Board  of  Education  Pleq:  Channel 
58,  734-740  MHz.  100  watts.  Primary: 
WCVN-TV,  Covington,  Ky. 

BPITT-3124  (new).  Lucerne  Valley.  Calif. 
County  of  San  Bernardino.  County  Serv- 
ice Area  29.  Req  Channel  48.  674-680 
MHz,  100  watts.  Primary:  KTTV(TV),  Los 
Angeles.  Calif. 

BPTT-3125     (new).    North    Steptoe    Valley, 
Nev..  White  Pine  Television  District  No    1 
Req:  Channel  61,  762-758  MHz.  100  watts. 
Primary:  KSL-TV.  Salt  Lake  City.  Utah. 


VHP    TV    Translator    .Applications 

BPTTV-5687  mew) ,  BP  Alaska  Camp — Prud- 
hoe  Bay.  Alaska.  Northern  Television,  In- 
corporated. Req  Channel  8.  180-186  MHz. 
100  watts.  Primary:  KENI-TV.  and  KTVA- 
TV.  Anchorage,  Alaska. 

BPlTV-5688  mew).  Pagosa  Springs,  Colo. 
XVZ -Television.  Inc.  Req:  Channel  2. 
54  60  MHz,  10  watts.  Primary.  KREZ-TV. 
Duraniio.  Colo. 

BPTTV-5689  (new).  Coyote,  N.  Mex,  Coyote 
Television      Translator      Company.      Req 
Channel   2.   54-60   MHz,    1    watt.   Primary 
KGGM  TV,   Albuquerque.  N.   Mex. 

BPTTV-5690  (new).  Coyote.  N  Mex..  Coyote 
Televi-sion  Translator  Company  Req  Chan- 
nel 9.  186-192  MHz,  1  watt.  Primary: 
KOB-TV.  Albuquerque.  N    Mex 

BPTTV-5691   (new).  Coyote.  N    Mex,  Coyote 
Television      Translator      Company.      Req: 
Channel  11.  198-204  MHz.  1  watt   Primary 
KOAT-TV.  Albuquerque.  N    Mex 

BPTTV-5692  (new).  HiUsboro,  N  Mex..  HlUs- 
boro  TV.  Association.  Req:  Channel  2. 
54-60  MHz,  1  watt  Primary  KVIA,  El 
Paso.  Tex 

BPTTV-5693  mew),  Cottonwood  Oreek  Area, 
Idaho,  Cottonwood  Creek  TV  Req  Chan- 
nel 9  186-192  MHz  1  watt  Primary  KHQ- 
TV.  Spokane,  Wash 

BPTT\'-5694  (new)  Cottonwood  Creek  Area. 
Idaho.  Cottonwood  Creek  TV  Req  Chan- 
nel 11.  198  204  MHz.  1  watt.  Primary: 
KXLY-TV.  Spokane,  Wash 

BPTI'V  569S  (new).  Cottonwood  Creek  Area. 
Idaho,  Cottonwood  Creek  TV  Req  Chan- 
nel 13.  210-218  MHz.  1  watt  Primary: 
KREM-TV.  Spokane.  Wash. 

BPTTV-5G96    (New).    Guadalupita,   N.   Mex, 
Guadalupita   Television    Association.   Req  ■ 
Channel  II.  198-204  MHz.  1  watt   Primary' 
KGGM-TV,  Albuquerque.  N    Mex 

BPTTT  5700  (New).  Perrvville.  Alaska,  Vil- 
lage of  Perryville  Req:  Channel  9.  186,  186- 
192  MHz,  io  watts  PrUnary  KTVA-TV, 
KENI  TV,  KIMO-TV  and  KAKM-TV, 
Anchorage.  Alaska 

BPTTV-5701  K06HE  Genoa.  Nev  .  Genoa  TV 
Cooperative  Association,  Req  To  add 
Jacks  Valley,  Nevada  to  present  principal 
community. 

BPTT\'-5702  KllKT  Genoa,  Nev  .  Genoa  TV 
Cooperative  Association  Req  To  add 
Jack's  Valley,  Nevada  to  present  principal 
community 

BPTTV  5703  K13LC  Genoa,  Nev  Genoa  TV 
Cooperative  As.soclatlon  Req'  To  add 
Jack's  Valley.  Nevada  to  present  prlncfpal 
community. 

BPTTV-5705  (New).  Somerset.  Colo..  Somer- 
set TV  Association  Req  Channel  10.  192- 
198  MHz.  1  wBtUs  Primary:  KBTV.  Denver. 
Colo. 

BPTrV-5706  (New).  Conchos  Dam  &  Garita. 
N  Mex  .  Conchas  Television  Association. 
Req:  Channel  6,  82-88  MHz,  10  watts. 
F>r.inarv    KGGM  TV.  Albuquerque,  N   Mex. 

BPTT\-  5707  K02CE  North  Pork.  Idaho. 
North  Pork  TV  ARsociation.  Req:  To  add 
Fourth  of  July  Creek,  Idaho  to  present 
principal  community. 

BPTTV  5708  (New).  Whlttler.  Alaska.  Whit- 
tier  Historical  and  Fine  Arts  Museum.  Req: 
Channel  2,  54-60  MHz.  10  watts    Primary 
KAKM(TV) .  Anchorage.  KYUK-TV,  Bethel, 
and  KUAC-TV,  Fairbanks.  Ala-ska. 
Application  deleted  from  Public  Notice  re- 

lea.sed  June  3.    1976.    (Mlmeo   No.   65650.  41 

FR  22626) 

BPFT  317  (New).  Marathon.  Wis.,  Wisconsin 
Valley  Christian  Radio,  Inc.  Req:  Channel 
288.  105.5  MHz.  1  watt  Primary  WRVM 
(FM).  Suring,  Wis 

(Assigned  new  file  number  BPPT-353  ) 
Application  deleted  from  Public  Notice  re- 
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leased  August  20.  1976.  (Mlmeo  No.  71191.  41 

FR  36545). 

BPFT  340  (New),  Klamath  Palls.  Henley. 
AliaiTiont,  Keno.  Merrill.  Malln.  all  Oreg. — 
Tulelake,  Calif.  Inspirational  Radio. 
Southern  Oregon  Req:  Channel  296,  107  1 
MHz.  10  watts.  Primary:  KVIP(PM),  Red- 
ding. Calif 

(Assigned  new  file  number  BPFT-36n  ) 
Application  deleted  from  Public  Notice  re- 

lea.sed  March  25.  1976.  (Mlmeo  No.  62560,  41 

FR  12922). 

BPTT-2970  (Newi  Lucerne  Valley.  Calif. 
County  of  San  Bernadlno.  Countv  Service 
Area  29  Req  Channel  57.  100  watts  Prl- 
marv  KTTV  ( TV ),  Los  Angeles,  Calif. 
(Assigned  new  file  number  BPTT  3124  ) 
Application  deleted  from  Public  Notice  re- 
leased September  24,  1976.  (Mlmeo  No.  72505. 

41  FR  4.-?67) 

BPTTV-5644  (New).  BP  Aia.ska  Camp. 
Prudhoe  Bay.  Alaska,  :;orther:i  Television 
Incorporated  Req  Channel  12,  100  watts. 
Primary  ENI  TV  and  TVA-TV,  Anchor- 
age, Ala-ska.  

(Assigned  new  file  number  BPTTV-5687  ) 

|PR  Doc.76-34189  Filed  11-19-76:8  45  am] 

FEDERAL   ENERGY 
ADMINISTRATION 

INDUSTRY   ADVISORY    BOARD 

Meeting 

In  accordance  with  section  252<c)(l) 
(Ai  'i'  of  the  Energy  Policy  and  Conser- 
vation Act  I  Pub.  L.  94-163'  notice  is 
hereby  provided  of  a  meeting  of  the  In- 
dustry Advisory  Board  iIABi  to  the  In- 
ternational Energy  Agency  iJEA)  will 
be  held  on  December  2  and  3.  1976,  at 
the  office,'^  of  Shell  International  Petro- 
leum Company  Limited.  Shell  Centre. 
London.  England,  beginning  at  9:30  a.m. 
on  December  2.  The  agenda  is  as  fol- 
lows : 

1  Opening  remarks  by  Chairman  and  re- 
port on  communications  »o  and  from  lEA 
Including  a  rep>ort  on  the  SEQ  meeting  of 
September  29  and  30.  and  the  Governing 
Board  meeting  of  November  8 

2  Matters  arising  from  record  note  of  lAB 
meettne  on  September  22 

3  Posi'ion  of  Reporting  Companies  under 
a    EEC  Competition  regulations. 

b.  US  Voluntary  Plan 

4.  Report  of  lEA  Secretariat  on  and  dis- 
cussion of 

a    SEQ  Forecast. 

b,   Den^.and  restraint. 

6  Report  on  and  discussion  of  work  of 
Subcommittee  C  including: 

a    Extraordinary  coets 

b.  Settlement  of  disputes, 

c.  Pricing  In  an  emergency 

e.  Industry  Supply  .Advisory  Group  (ISAO). 
includi.ig  manning  of  pyositlons. 

7  Rep<.irt  on  and  discvission  of  work  of 
Subcommittee  A.  Including: 

a    Report  on  the  Allocation  Systems  Test 

b.  Accepuince  of  preliminary  appraisal  re- 
port. 

c.  Consideration  of  futvire  work  arising 
from  the  appraisal  report. 

8  Organization  of  subcommittees  and  LAB 
future  work  program. 

9  Dates  and  venuee  of  future  meetings  of 
lAB  and  sutx-ommlttees. 

As  provided  in  section  252fc)(l)(A) 
'111  of  the  Energj'  Policy  and  Conserva- 
tion Act.  this  meeting  will  not  be  open 
to  the  public. 


Issued  in  Washington,  D.C.,  Novem- 
ber 16.  1976. 

Michael  F.  Butler. 
General  Counsel. 
Federal  Energy  Administration. 

IFR  DOC.7&-34305  Piled  11-17-76:9:18  am) 


INDUSTRY  ADVISORY   BOARD. 
SUBCOMMITTEE   "C" 

Meeting 

In  accordance  with  section  252(c>(l) 
'  A 1 1  i  I  of  the  Energy  Policy  and  Conser- 
vation Act  (Pub.  L.  94-163)  notice  is 
hereby  provided  of  a  meeting  of  Subcom- 
mittee C  of  the  Industry  Advisory  Board 
tlAB '  to  the  International  Energy  Agen- 
cy <IEA'  to  be  held  on  December  1.  1976, 
at  the  offices  of  Mobil  Europe  Inc,  Mobil 
Court,  3  Clements  Inn,  London,  England, 
beginning  at  10:00  a.m.  The  agenda  is 
an  follows : 

1  Opening  comments. 

2  Review  of  SEQ  discussion  on  pricing  in 
an  emergency,  extraordinary  costs  and  dis- 
putes settlement. 

3.  Pricing  in  an  emergency.  ' 

4  E.xtraordlnary  costs. 

5  Disputes  settlement  mechanism 

6  Future  work  of  Subcommittee  C. 

AS  provided  In  section  252(c)(1)(A) 
(li)  of  the  Energy  Policy  and  Conserva- 
tion Act,  this  meeting  will  not  be  open 
to  the  public. 

Issued  in  Washington,  B.C.,  Novem- 
ber 16.  1976. 

Michael  F.  Butler, 
General  Counsel, 
Federal  Energy  Administration. 

|FR  Doc.76-34306  FUed  11-17-78:9:18  am) 


REFINERS  CRUDE   OIL  ALLOCATION 
PROGRAM 

Allocation  Quarter  of  December  1,  1976 
Through  February  28  ,1977 

The  notice  specified  in  §211.65ie»  of 
the  refiners'  crude  oil  allocation  program 
is  hereby  published  for  the  allocation 
quarter  of  December  1.  1976.  through 
February-  28,  1977. 

The  buy-sell  list  for  refiners  is  set  forth 
as  an  appendi.x  to  this  notice.  The  pro- 
visions of  10  CFR  211.65  apply  to  all 
transactions  made  under  the  buy-sell  list. 
Included  as  part  of  the  list,  as  required 
by  5  21165(e».  are:  The  quantity  of 
crude  oil  each  refiner-buyer  is  eligible 
to  purchase,  the  total  allocation  obliga- 
tion for  all  refiner -sellers,  the  fixed  per- 
centage share  for  each  refiner-seller,  and 
the  quantity  of  crude  oil  that  each  re- 
finer-seller is  obligated  to  offer  for  sale 
to  refiner-buyers,  with  a  specification  as 
to  the  portions  thereof  that  constitute  the 
primary  and  secondary  sales  obligations 
for  each  refiner-seller,  in  accordance  with 
10CFR211.65(d'. 

The  allocations  shown  on  the  buy-sell 
list  for  refiner-buyers  that  own  and  op- 
erate second  priority  refineries  (as  de- 
fined in  Part  214  of  10  CFR)  reflect  two 
types  of  adjustments  resulting  from  re- 
ductions in  Canadian  crude  oil  exports  to 


the  United  States.  Adjustments  have 
been  made  for  the  December  1976-Feb- 
ruary  1977  sdlocation  quarter  based  on 
FEA's  estimate  of  Canadian  crude  oil 
exports  during  that  allocation  quarter.  In 
addition,  a  further  adjustment  has  been 
made  for  certain  refiner-buyers  that  op- 
erate second  priority  refineries  and  that 
purchased  their  entire  allocation  for  the 
September-November  1976  allocation 
quarter.  This  adjustment  reflects  the 
difference  between  FEA's  estimates  of 
Canadian  crude  oil  available  for  Septem- 
ber through  November,  which  were  used 
to  adjust  allocation.<;  during  the  Septem- 
ber-November allocation  quarter,  nnd 
the  actual  export  level  f^ubsequently  an- 
nounced by  the  Canadian  government. 

Adjustments  have  also  been  made  pur- 
suant to  10  CFR  211.65'a)'4i  for  re- 
finer-buyers that  have  recently  experi- 
enced lo.sses  of  Federal  royalty  oil  FEA 
had  anticipated  making  corresponding 
adjiLstments  to  refiner-buyers  that  are 
gaining  royalty  oil  for  this  allocation 
quarter.  However,  FEA  lacks  detailed  in- 
formation on  the  large  number  of  re- 
finers involved  and  is  unable  to  make 
these  adjustments  at  this  time.  FEA  still 
anticipates  making  the  adjustments  in  a 
subsequent  allocation  quarter. 

In  amendments  to  §  212.94  adopted  on 
April  19,  1976.  FEA  provided  that  the 
price  of  crude  oil  sold  under  5  211.65  be 
calculated  on  the  basis  of  the  refiner- 
seller's  weighted  average  landed  cost  of 
all  imported  crude  oil  for  the  month  in 
which  the  sale  took  place  and  In  the  two 
previous  months,  excluding  imports  from 
Canada.  These  pricing  procedures  would 
not  reflect  actual  market  conditions  if 
significant  changes  were  to  take  place  in 
the  price  of  imported  crude  oil.  There- 
fore, FEA  intends  to  adjust  these  pricing 
provisions  as  they  would  apply  during 
the  December  1976  through  February 
1977  allocation  quarter  in  the  event  of 
signifiant  price  changes  in  the  world 
market  so  that  these  provisions  do  not 
result  in  inequities  to  either  refiner- 
sellers  or  refiner-buyers  under  the  pro- 
gram. 

The  buy-sell  list  covers  PAD  Districts 
I  through  V,  and  amoimts  shown  are  in 
barrels  of  42  gallons  each,  for  the  spec- 
ified period.  F>ursuant  to  §211.65'd), 
each  reftner-seller  shall  offer  for  sale, 
directly  or  through  exchange,  to  refiner- 
buyers  during  an  allocation  quarter  a 
quantity  of  crude  oil  equal  to  that 
refiner-seller's  primary  sales  obligation 
plus  any  portion  of  that  refiner-seller's 
secondary  sales  obligation  as  to  which 
the  FEA  directs  a  sale  pursuant  to  10 
CFR  211.65fh) .  No  refiner -seller  shall  be 
required  to  offer  for  sale  to  refiner-buy- 
ers, whether  by  directed  sale  or  other- 
wise, any  portion  of  its  secondary  sale  ob- 
ligation until  each  other  refiner-seller 
'  except  refiner-sellers  with  minimal  pri- 
mary sales  obligations)  has  sold  at  least 
80^r  of  its  primary  sales  obligation. 

The  procedures  of  10  CFR  211.65(h) 
provide  that  if  a  sale  is  not  agreed  upon 
within  15  days  of  the  date  of  publication 
of  this  notice,  a  refiner- buyer  that  has 
not  been  able  to  negotiate  a  contract  to 
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purchase  crude  oil  may  request  FEA 
to  direct  one  or  more  refiner-sellers  to 
sell  a  suitable  type  of  crude  oil  to  such 
refiner- buyer.  Such  a  request  must  be 
made  within  30  days  of  the  publication  of 
this  notice.  Upon  such  request.  FEA  may 
direct  one  or  more  refiner-sellers  that 
have  not  completed  their  required  sales 
to  sell  crude  oil  to  the  refiner-buyer.  If 
the  refiner-buyer  declines  to  pui'chase 
the  crude  oil  specified  by  FEA,  the  rights 
of  that  refiner-buj-er  to  purchase  that 
volume  of  crude  oil  are  forfeited  during 
this  allocation  quarter,  providing  that 
the  refiner-seller  or  refiner-sellers  in 
question  have  fully  complied  with  the 
provisions  of  10  CFR  211.65.  Refiner- 
buyers  making  such  requests  must  pro- 
vide the  FEA  with  the  following  infor- 
mation: 

1.  Name  of  the  refiner-bujer  and  of  the 
person  authorized  to  act  for  the  refiner- 
buyer  in  buy-sell  list  transaction.s. 

2.  Names  and  locations  of  Uie  re- 
fineries for  which  crude  oil  Ls  sought,  the 
amount  of  crude  oil  sought  for  each 
refinery,  and  tlie  technical  specification 
range  of  crude  oil  that  can  be  processed 
In  each  refinery. 

3.  Statement  of  any  restrictions,  limi- 
tations or  constraints  on  the  refiner- 
buyer's  purchases  of  crude  oil,  particu- 
larly as  to  the  manner  or  time  of  deliv- 
eries. 

4.  Names  and  locations  of  all  refiner- 
sellers  from  which  crude  oil  has  been 
sought  under  the  buy -sell  list  and  the 
volume  and  specification  of  the  crude  oil 
sought  from  each, 

5.  The  response  of  each  refiner-seller 
to  which  a  request  to  purchase  crude  oil 
has  been  made,  and  the  name  and  tele- 
phone number  of  the  indi\-idual  con- 
tacted as  each  such  refiner-seller. 

6.  Such  other  pertinent  information  as 
FEA  may  request. 

Each  refiner-buyer  and  refiner-seller 
will  report  the  details  of  each  transac- 
tion under  the  buy -sell  list  to  P^A  on 
Form  PEA  P-118-Q-1  within  15  days  of 
the  completion  of  arrangements  for  the 
transaction.  Each  refiner -buyer  and  re- 
finer-seller is  requested  to  report  as 
promptly  as  practicable  every  such  trans- 
action to  which  it  is  a  party. 

Refiner-buyers  wishing  to  receive  an 
allocation  in  the  allocation  quarter  com- 
mencing March  t.  1977,  with  respect  to 
future  refining  capacity  <as  defined  in  10 
CFR  211.621  that  is  not  presently  taken 
Into  account  in  determining  tlieir  respec- 
tive purchase  opportunities,  must  apply 
to  the  FEA  for  certification  of  that  ca- 
pacity and  provide  all  necessary  infor- 
mation required  to  enable  FEA  to  evalu- 
ate the  factors  set  forth  in  10  CFR  211.65 
(b)  (1)  no  later  than  January  3.  1977. 

All  reports  and  applications  made 
under  this  notice  should  be  addressed  to: 

Manager,  Crude  Oil  Allocation  Programs, 
Crude  OU  Buy-Sell  Program,  20th  Street 
Postal  Station,  P.O.  Box  19028.  Washington, 
DC.  20036. 

Issued  In  Washington,  D,C.,  Novem- 
ber 17, 1976, 

Michael  F.  Butlef, 
General  Counsel. 


Appendix 

The  list  of  refiner -sellers  and  refiner-buyers 
for  the  period  December  1,  1976.  through 
February  28,  1977,  la  as  follows.  The  list  sete 
forth  the  Identity  of  each  reflner-seller  and 
refiner-buyer,  the  fixed  percentage  share  of 
each  refiner-seller  and  the  volumes  of  crude 
oil  (reflecting  all  ad]u.stmeuts  required  under 
j  211  65)  that  each  such  reflner-seller  Ls 
obligated  to  offer  for  sale  (with  a  specifica- 
tion as  to  primary  and  secondary  sales  obli- 
gations) or  that  each  such  refiner-buyer  Ls 
eligible  to  purchase,  as  the  case  may  be. 

Federal  Energy  Admini-itiation  crudi  oil 
allocation  program  for  the  period  Decm- 
Irr  1976  through  February  1977 


Palps 


Barrels 


Sliaru     Primary     Secondary 
obligation    obligation 


Aii;i«-..l)i|  I'o .Olio  4..i6.5,114  .i,  579, 771 

Allaiilic  Riclifield 072  .^,298,.387  4,097,488 

Cities  .^  rviw  OH 02.3  1, 979, 9a5  1, 310, 34.i 

("ontiiii'iital  Oil  Co 034  0  1,919  89;! 

EntonCorp 112  3.861,,%5  6.3U.4in 

r.etty,  Sliclly 020  738,206  1,130,180 

GullOilCorp 088  3,419,281  4,853,874 

Marathon  nil  Co 022  1,177,757  1,217,533 

Mobil  Oil  Corp....- .089  3.223.456  5,011, 9S1 

Phillips  Petroleum 039  l..H.5,934  2,204,081 

Shell  Oil  Co 107  4,330,1.36  6.052,,5W 

.-^x-al/CheTron 0U6  3,550,127  a,410,.54h 

.-unOilCo (152  1,906,167  2,9,56.422 

Tpxacoinc 107  4,028,093  6,057,.52U 

I'nion   Oil  Co  of  Call- 

'"rnla 043  2,375,892  2,43.5,0111 

Total 40.000,000      56.548.42.5 

Total  allocation  ob- 
Ugatioo 96,548,425 

Ffdehal  Enebct  Administration   Crttde  Oil 
Allocation  Program  for  the  Period 

december  1976  through  february  1977 

Purchases  Barrels 

.billed  Materials  Co 123,502 

.Amerada  Hess  Corp 8,830,000 

-American    Petrofina 1,101,318 

Apco  Oil  Corp 437,  113 

Arizona  Fuels  Corp 0 

Asamera  Oil,  Inc 351,  147 

-Ashland  Oil,  Inc 5,  159,  704 

.'\xel  Johruson 130,  486 

Bayou  Stat*  Oil  Corp 0 

Beacon  OU  Co 21,025 

C&H 4,130 

Calumet  Industries 0 

Canal  Refining  Co 0 

Caribou  F\our  Corners 0 

CFP    0 

Champlin  Petroleum 0 

Charter  Oil  Co 0 

Claiborne  Gas  Co 0 

Clark  011  &  Refining 1,618,000 

Coastal  Independent 0 

Coastal  States  Oas 6.  394,  295 

Commonwealth  OU  Ref 2,637,050 

CR.A-Parmland   Ind.  Inc 2,440,198 

Cross  OU  &  Ref-.Ark 95,  091 

Crown  Central  Petro 2.  073,  190 

Crystal  Oil  Co 0 

Cr>stai  Refining  Co 182,679 

Delta  Refining  Co 1,471,094 

Diamond  Shamrock  Corp 164,  262 

Dorchester  Gas 0 

Dow  Refinery    1,103.838 

Eddy  Refining  Co 44,  232 

Edgington  Oil  Co 621.273 

Edgington  Oxnard  Ref 0 

Evangeline    Refining 0 

Farmers      Union      Central      Bx- 

chanpe    1,219.597 

Fletcher  Oil  and  Ref 192,  658 

Flint  Chemical  Corp 0 


Purchases  Barrels 

Gary  Western  Co 209,500 

Giant   Induetries 416,882 

Glacier    Park 0 

Oladleux  Refining 420,438 

Golden  Eagie  Ref.  Co 377,250 

Good  Hope  Refineries 901,612 

Guam  Oil  &  Refining 0 

Gulf   States 218,722 

HIRI 0 

Howell  Corp 931,  701 

Hunt  Oil  Co - 453,  175 

Husky  Oil  Co 1,  193,680 

Independent      Refinery      Corp. 

(Union  Texas) o 

Indiana  Farm  Bureau 713,  031 

J<tW  Refining  Inc. 568.156 

Kentucky  Oil  Ref.  Co 0 

Kern  County  Ref,.  Inc 0 

Kerr  McGee  Co 4,  115.  753 

Koch  Refining  Co 406.492 

La  Gloria  Oil-Gas  Co 499,  680 

Lakeside  Refining  Co ...  170.024 

Laketon  A.sphalt  Ref 190.  625 

Little  .America  Ref 723,  074 

La.  Land  &  Exploration  Co •  0 

MacMillan  RP  Oil  Co 428,546 

Marion    Corp 256,981 

Mid-America    Refining 3,750 

Midland  Coop.  Inc 1,282,415 

Mohawk  Petroleum  Co 149,  125 

Monsanto  Co 1.665.391 

Morrison   Petroleum 23.733 

Mountaineer  Refinery 15.096 

Murphy  Oil  Corp 1.763,078 

National  Coop.  Ref 1,521,188 

Navajo  Refining  Co 76,  113 

Newhall  Refining  Co 209,375 

North  American  Petroleum 0 

Northland  Oil  &  Ref 240,  250 

OKC    Corp 222,250 

Pennzoil  Co 332,554 

Pioneer    Refining '..  2,750 

Placid  Refining 2  320.  519 

Plateau  Inc 104,978 

Powerine  OU  Co. 1,635,500 

Pride  Refining   Inc 1.130,238 

Princeton  Refinery,  Inc 0 

Quaker  State  Oil  Refining  Co 0 

Road  Oil  Sales.  Inc 5,750 

Rock   I.'^Iand  Refining 0 

Saber  Refining  Co 520.604 

Sabre  Refining  Inc.  (Dingman)..  55.159 

Sage  Creek  Refining  Co 61.250 

San  Joaqiiln  Refining 0 

Seminole  A.snhalt  Ref 187.500 

Sigmor    Corp 0 

Somerset  Refinery 0 

Sound  Refining.  Inc 50.625 

South  Hampton 1.257.415 

Southern   Union    (Pamarlss) 1.228.076 

Southland  Oil  Co 263.774 

Southwestern  Refining  Co 0 

Standard  Oil  of  Ohio 16,  672.  994 

Sunl.'.nd  Refining  Co 375,  779 

Tenneco  Oil  Co 995,  125 

Tesoro  Petrloeum  Co 714,  541 

Texas   American 278,866 

Texas  Asphalt  &  Refining 93,  174 

Texas  City  Refining 3.  490.  443 

Thagard  Oil o 

Thrlftway  Oil  Co 77.983 

Thunderbird   Resources 41,770 

Tonkawa  Refining  Co 29,250 

TOSCO 2.  070,  750 

Total  Leonard,  Inc.. 909.550 

United  Independent  Oil  Co 10.  171 

United  Refining  Co 1,857,000 

US   Oil  ^-  Refining  Co 379,323 

USA    Petrochem 0 

V-1  Oil  Co 0 

Vickers  Petroleum  Co 1.  135,  835 

V'ulcan  -Awphalt  Ref 0 

Warrior  Asphalt  Corp 89,750 

West  Coast  Oil 0 

Western  Refining  CO 587,  750 

Winston  Refining  Co 82  991 


y 
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Purchases  Barrels 

Wiieback   Oil   Co 8.095 

V/ltco  Chemical  Corp. "  J2. '3T5 

Vetter  Oil  Co , I   0<X) 

Voung  Refining  Corp 2>t.  25a 

Total    96.648,425 

I  FR  Doc  76-34379  Piled  11-17-76;  1  :51  pm] 
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CANf^    ■'   .    ^L^  OCATlOr^    PROGRAM 

Supplerr-entdi  Ali^cation  Notice  for  t'» 
July  1  tti-ou2:h  Derember  31.  1976 
Allocation    Pe.'.cd 

In  accordance  with  §214.32ici  of 
FEAs  Mandatory  Canadian  Cnide  Oil 
Allocation  Regulations,  10  C'f'R  Part  214, 
a  supplemental  notico  t^  reilex  t  :  t  vi.^ion.s 
in  authorized  expor:  U--.  els  of  Ca'.i.KlMti 
crude  oU  for  tlie  allocat:'>n  i)cr:(xi  Ji!i.v  1 
through  December  31.  197'"  i-  iereby 
published. 

The  revised  issuance  of  CaiuUiKUi  crude 
oil  righus  for  the  July  1,  1916  allcK\it'.o!i 
period  to  refiners  and  other  finii.s  ls  .sti 
forth  in  the  A>;)eiidlx  to  thus  notice.  A.^ 
to  thus  allo>..Mon  ;x>nod.  the  Ap;>endix 
lists  the  name  of  each  refiner  and  other 
firm  to  whi<  a  ri-:!it,';  have  been  Lssued.  the 
revised  i;  .i^Vixt  of  risrhts.  expre&sed  in 
baiTels  per  day,  L-^.-ued  to  each  such  re- 
finer or  other  firm  and  the  siiecL^lc  first 
or  seco:u;  orioniy  refineries  for  whloli 
such  nt;::'.~  are  applicable 

These  issu.mres  are  biu^ed  ut.>on  the 
following  export  levels  authorized  by  the 
Canadian  Government  for  the  July  1 
through  December  3 !   1 976  export  period 

Montli:  fJa.—'Z.'  n.'-    da-j 

July -150.  OH) 

August 4^'"»   O^"* 

September 450  ooo 

October   4,3."vm:vi 

November   400.000 

December    385,000 

The  avei-age  authorized  Canadltr,  ex- 
port level  for  this  allocation  period  is 
428,370  barrels  per  day.  Tne  adju-sted 
base  period  voI-;:r.es  for  all  fii-st  priority 
refineries  total  J6-iJ16  b.irrels  jht  day, 
and  those  for  seioiui  or;  n-ity  refineries 
submitting  nomir..i;i on.--  total  468  T;:!'t 
barrels  per  day.  To  conform  to  ilie  au- 
thorized Canadian  export  level  of  428,- 
370  barrels  per  day,  a  factor  of  0.350211 
was  applied  to  all  second  priority  ba.>e 
period  volumes  which  as  so  adjusted  t'>tal 
164,154  barrels  \^er  dav. 

This  not;  •■  l-,  i.-.  ;ifd  pursuant  to  Sub- 
part G  of  PE.\'.-  regulations  governmg 
Its  administrative  procedure;--  and  sanc- 
tions. 10  CFR  P;u-t  20,1  Ar,y  per.--on  a^t- 
grieved  he;"by  -iny  tWe  .iV.  ;ippeai  wita 
FEA's  Office  o:  i:\(  e;'ti'jn.s  and  App<'al- 
m  accordance  v.  .;•;  Subi»art  H  of  10  CFR 
Part  205.  Any  sucii  ap[>eal  .-liall  ix-  ti'.-xl 
on  or  before  December  22    197o 

Issued  in  Washington  DC  o:iN>.e:i.- 
ber  17,  1976. 

Mi  h.^el  F.  Butler, 
Gemeral  C<Ki"-  el. 


APPENDIX 
Canaoian  Allocation  prograa 
Rignts  lot  July  1,   1976  toDe^cemocc  31,    iy76 


AMOCO 

uniting,    Ina-. 
Camper,    Wyo. 
Hanoan,   N.   Dakota 
Sjgar   creek,   Mo. 

Cu'-ciy  ?oint,   Wasn. 
E,2st   Cnicago,    iVid. 

A.;jEP:C;.r!    f-ETROFINA 

Cl   Dorado,   A-:k. 

?>snLA^2 

Buffalo,  N.Y. 
finalay,  Ohio 
St.   Paul  Park,   Hinn. 

A?CO 

I      Arh:.n£;a5  City,  K|an, 

DO*V 

Bay   City,   Hich. 
CLA.RK 

Blue   Island,   111 

COjSUijlERG   POWER 

Essexville,  rfich. 
Harysville,  Mich. 


PRIORITY 


II 
II 
II 
II 


II 
II 


II 


II 
II 

I 


II 


II 


I 
Z 


ALLOCATION    (B/D) 


9 

,3Sd 

1 

,047 

J: 

,15J 

1     1    1 

ii,yd&, 
:i,7j3 


6lt 


12,G71 
44,7.? 


\".i 


6,571 


13,av2 

27,3J5 
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PHILLIPS 

Great  Falls,   Mont. 
Kansas  City,  Kans. 

ROCK^ISLAKD 

Indianapolis,   Ind» 

Comrr.arce  City, -Colo. 

SH5LL 

Anacortes,  VJash. 
A'ood  River,  III. 

Tolodc,  Ohio 
£TAKDAPp_0ir._0^_0H10 
Toledo,  Ohio 

Cnalrr.cfce,  La. 
2ES0R0 

New  Castle,  Wyo. 
TEXACO 

Anacortes,  Wash. 
Casper,  Wyo 

Lockport,  111. 


7r;j;^DERBirD 

Cut  EanK,  Mont, 
KC'V'in,  Hont. 

Alma,  Mich. 
_u^;iOi;_oiL_og_CALip. 

L::iT'.ont,  111, 

Warren,  pa. 

ISest  Brancn,  Mich. 


priori;"!' 


II 
II 


ALLOCATIOfJ  (3/0) 


4-28 
1,174 


II 


II 


II 

II 


372 


6.1 


II 


•II 


II 


11 
H 

II 


•PRIORITY 


II 
I 


II 


II 
.II 


19,584 
3,037 


5,753 


10,220 


6x9 


237 


14,439 
484 
435 


'   194 

2,20.-. 

3,407 


3,473 
COO 
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DOMESTIC   CRUDE   GIL   ALLOCATION 
PROGRAM 

Entitlement  Notice  for  September  1976 

In  accordance  with  the  provisions  of 
10  CFR  §211.67  relating  to  FEA's  do- 
mestic crude  oil  allocation  program  the 
monthly  notice  specified  in  §  211.67(1)  is 
hereby  published. 

Based  on  reports  submitted  to  FEA  by 
refiners  and  other  firms  as  to  crude  oil 
receipts,  crude  oil  runs  to  stills  and  eligi- 
ble product  imports  for  September  1976, 
imported  naphtha  utilized  as  a  petro- 
chemical feedstock  m  Puerto  Rico,  ap- 
plication of  the  entitlement  adjustment 
for  residual  fuel  oil  production  for  sale  in 
the  East  Coast  market  provided  in 
5  211.67(d)(4).  and  application  of  the 
entitlement  adjustment  for  small  refiners 
provided  in  §  211.67(e),  the  national  do- 
mestic crude  oil  supply  ratio  for  Septem- 
ber 1976  is  calculated  to  be  .296021. 

In  accordance  with  §  211.67(b)  '2>.  to 
calculate  the  number  of  barrels  of 
deemed  old  oil  included  in  a  refiner's  ad- 
justed crude  oil  receipts  for  the  montii 
of  September  1976,  each  barrel  of  old  oil 
is  equal  to  one  barrel  of  deemed  old  oil 
and  each  barrel  of  upper  tier  crude  oil  is 
equal  to  .155759  of  a  barrel  of  deemed 
old  oil. 

The  issuance  of  entitlements  for  the 
month  of  September  1976  to  refiners  and 
other  firms  is  set  forth  in  the  Appendix 
to  this  notice.  Tlie  appendix  lists  the 
name  of  each  refiner  and  otiicr  firm  to 
which  entitlements  have  been  issued,  the 
number  of  barrels  of  deemed  old  oU  in- 
cluded in  each  such  refiners  adjusted 
crude  oil  receipts,  the  number  of  entitle- 
ments issued  to  each  such  refiner  or 
other  firm,  and  the  number  of  entitle- 
ments required  to  be  purchased  or  sold 
by  each  such  refiner  or  other  firm. 

Pursuant  to  10  CFR  5  211.67i  p  <  4' , 
FEA  hereby  fixes  the  price  at  which  en- 
titlements shall  be  sold  and  purcha.'^ed 
for  the  month  of  September  1976  at  $7.80. 
which  is  the  exact  differential  as  reported 
for  the  month  of  September  between  the 
weighted  average  per  barrel  costs  to  re- 
finers of  old  oil  and  of  imported  crude 
oil,  less  the  sum  of  21  cents. 

In  accordance  with  10  CFR  §  211.67ib', 
each  refiner  that  ha,s  been  issued  fewer 
entitlements  for  the  month  of  September 
1976  than  the  number  of  barrels  of 
deemed  old  oU  included  in  its  adlusted 
crude  oil  receipts  is  required  to  purchase 
a  number  of  entitlements  for  the  month 
of  September  1976  equal  to  the  difference 
between  the  number  of  barrels  of  deernr-d 
old  oil  included  in  those  receipts  and  the 
number  of  entitlements  issued  to  and 
retained  by  that  refiner.  Refiners  which 
have  been  issued  a  number  of  entitle- 
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ments  for  the  month  of  September  1976 
in  excess  of  the  number  of  barrels  of 
deemed  old  oil  included  in  tl>oir  adjusted 
crude  oil  receipts  for  that  month  and 
otlier  firms  is.sued  entitlements  shall  sell 
such  entitlements  to  refiners  required  to 
purchase  entitlements.  In  addition,  cer- 
tain refiners  are  required  to  purchase  or 
sell  entitlements  to  effect  corrections  for 
reporting  errors  for  the  months  Septem- 
ber 1975  tiirough  Augiist  1976  pursuant 
to  lOCFR  5  211.67(j)  a». 

Pursuant  to  §  211.67(j)  i2) .  corrections 
for  reporting  errors  for  months  prior  to 
September  1975  are  retlcctccl  in  this  en- 
titlement notice  for  September  1976  and 
will  be  reflected  in  entitlement  notices 
through  the  notice  for  February  1977 
The  total  dollar  amount.s  of  the  si>ecial 
correction,'^  set  forth  in  the  revLsed  special 
correction  notice  issued  on  September  21. 
1976  have  been  divided  into  eight  sub- 
stantially equal  tnstallment.s  for  reflec- 
tion in  each  firm's  entitlement  position 
for  each  of  the  months  July  1976  through 
February  1977,  based  on  tlie  particuhu- 
month's  entitlement  price,  Tlie  entitle-  ■ 
ments  required  to  be  purciiii-'jed  or  sold 
for  September  1976  under  these  proce- 
dures are  shown  hi  a  sejiarate  column  in 
the  listing. 

The  listing  of  refiner.s'  old  oil  receipts 
contained  in  the  Appendix  reflects  any 
adjustment.v  made  by  FEA  pursuant  to 
?  211  67<i)^ 


The  listing  contauied  in  the  Appen- 
dix identifies  in  a  separate  column  ad- 
ditional entitlements  issued  to  refiners 
pursuant  to  relief  granted  by  FEA's  Of- 
fice of  Exceptions  and  Appeals.  Also  set 
forth  in  tliis  column  are  the  adjustments 
for  relief  granted  by  the  Office  of  Ex- 
ceptions and  Appeals  for  1975,  which 
adjustments  will  be  reflected  in  monthly 
installments  commencing  witli  this  en- 
titlement notice.  The  number  of  install- 
ments is  dependent  on  the  magnitude  of 
the  ad.rastment  to  be  made  For  a  full 
discusi^ion  of  tlie  issues  involved,  see  Bea- 

1  on  Oil  Company,  et  al  .  4  FEA  par. 

'November  5,  1976). 

For  purposes  of  tlie  adjustment.--  to 
refiners'  crude  run  voltmies  under 
^  211,67<d)  (4).  total  production  of  re- 
,-idual  fuel  oil  for  .sale  in  the  East  Coast 
market  nu  excess  of  the  first  5.000  bar- 
rels per  day  thereof  for  earii  refiner 
reporting  such  productioii  •  was  8.862,- 
944  barrels  for  September  1976,  For  that 
month,  miports  ol  residual  fuel  oU  eli- 
gible for  entitlement  issuances  totaled 
36.551.944  barrels. 

The  total  number  ol  entitlemenus  re- 
quired to  be  purchased  and  ■•■^Id  under 
this  notice  is  22.713,741. 

Payment  for  entitlements  required  to 
be  purchased  mider  10  CFR  5  211,67ib' 
for  September  1976  must  he  ma«ie  by 
November  30,  1976 


On  or  prior  to  December  10,  1976,  each 
firm  which  is  required  to  purchase  or  sell 
entitlements  for  the  month  of  Septem- 
ber 1976  shaU  file  with  FEA  the  monthly 
transaction  repKJrt  specified  in  10  CFR 
§211.66(1)  certifying  its  purchases  and 
sales  of  entitlements  for  the  month  of 
September.  FEA  has  mailed  the  monthly 
transaction  report  forms  for  the  month 
of  September  to  reporting  firms,  FEA 
requests  that  firms  which  have  been  un- 
able to  locate  other  firms  for  required 
entitlement  transactions  by  Novem- 
ber 30,  1976  contact  FEA  at  202-254- 
6296  to  expedite  consimimation  of  these 
tran.<;actions.  For  firms  tliat  have  failed 
to  consummate  required  entitlement 
transactions  on  or  prior  to  November  30, 
1976,  FEA  may  direct  sales  and  pur- 
chases of  entitlements  pursuant  to  tlie 
provisions  of  10  CFR   5  211.67<k). 

This  notice  Is  issued  pursuant  to  Sub- 
part G  of  FEA's  regulations  governing 
lUs  administrative  procedures  and  sanc- 
tions, 10  CFR  Part  205.  Any  person  as- 
grieved  may  file  an  appeal  with  FEA's 
Office  of  Exception-s  and  Appeals  in  ac- 
cordance with  Subpart  H  of  10  CFR 
Pail  205.  Any  such  appeal  shall  be  filed 
ui.  or  before  December  22,  1976. 


iN'^ued   in   'Washington, 
vember  17.  1976. 


DC.    on    No- 


ENTITLfHtMb    i-Ut-'    UL^l5TiC 


CRUDt    OIL 


Michael  F.  Butler, 
General  Counsel 

PAGfcj     6 


REPORTING  FIRM 

SHOHT  NAME 

A-JUHNSON 

ACWAY 

ALLIED 

AMEH-PETRQFINA 

AMERADA-HESS 

AMOCO 

APCU 

APEX 

ARCU 

ARIZONA 

ASAMERA 

ASHLAND 

ASIATIC 

ATLANTIC-CEMENT 

AUGSBURT 

BAYUU 

BEACON 

BELCHER 

BLUE-RUGE 

C&H 

CALUMET 

CANAL 

CARIBOU 

CASTLE 

CENTRAL 

cf-petruleum 

CHAMPLlN 

CHARTER 

CIRILLO 

CITGO 

CLAIBORNE 

CLARK 

COASTAL 

COLONIAL 


DEEMED  OLD  OIL 

■  ADJUSTED 

RECEIPTS 

0 

C 

50,637 

W125,5£3 

2,816,070 

11  ,t6U,iQQ 

383, 9il 


♦«•*«**♦*•  EnT 
TOTAL  EXCEPTIONS 
ISSUED   ANO   APPtALS 


5, til, 

86, 
1/665, 


^9, 
253, 


23, 

87, 


J, 908, 
lf007, 

3,619, 

33«, 
666, 


u 
Ec7 
6  35 

nil 

931 
0 
0 

0 
696 

U59 

-    0 

0 

32 

au4 

«31 

96^ 

0 

0 

0 

299 

3«8 

0 

659 

358 

340 

75<1 

0 


191 

l^l 
1,072 
3,652 
9,702 

i*97 

5,685 

^1 

161 

3,221 

268 

u 

^5 

226 

190 


35 
60 

106 
22 
23 

/^5 
1,170 

667 
ib 

iU 

959 

I  e  52 1 

57 


,502 
•23 

,84>4 
,656 
,796 
,262' 
,625 
•  9 
,669 
,120 
,729 
,626 
,651 

198 
,702 
,418 
,091 
,064 
-310 

5y4 
,359 
,669 
,420 
,669 
,  424 
,019 
,246 
,759 
,125 
,657 
,720 
,463 
^040 
,335 


0 
0 
0 
0 
0 
0 
0 
0 
I*-, 536* 
11, 94a 
0 
0 
0 
0 
0 
0 
59,26a 
0 
0 
0 
0 
0 
0 
0 
0 
0 

e 

28,926 
0 
0 
• 

0 

0 
9 


I  T  L  fc  H  E  N 

PPUGUCT 
ESTlTitMENTS 


0 

0 

0 
125,079 
10,627 
0 
9 
0 
0 
0 

c 

2^1,556 
0 

4  ,  7  C  G 

0 

0 

590,562 

0 

0 

0. 

0 

0 

134 

613 

0 

0 

0 

159 

0 

0 

0 

•0 

57,715 


23, 
23, 


37, 


T      H   0   S 

10  MONTH 
CLt AN.UP 


6,056 
-23 

-t7 
970 


61 

-30,07b 

-i6,9fcl 

-1,370 

>;-c , 7ov 

348 

265 

-23,e38 

-2,905 

198 

•  4 

58 

-5,235 

-476 

-  i  i  0 

-  12 

-213 

•1,357 

10« 

-265 

•  169 
\j 
12,635 
12,401 
-1,034 
-4,215 
17,761 
-2,410 
26,8t>4 

-36  0 


T  1  U  N 
REQUIRED 
TO  BUY 

0 
23 

0 

52,667 

0 

:, 962, 018 

0 

9 

0 

11,715 

0 

0 

0 

0 

0 

4,478 

27,3o8 

0 

310 

0 

0 

1,542 

0 

0 

0 

0 

738,053 

339,589 

0 

1  ,  l*;b,802 

0 

0 

0 

c 


REOUlRtL 
TO  SfLl 

191,502 

0 

92,207 

0 

1,036,728 

0 

113,694 

0 

0 

95,308 

i ,555,695 

266,651 

190 

4,702 

0 

0 

}9o,oea 

'0 

512 

l\,fbb 

0 

16«436 

22,869 

23,<»2« 

795,019 

0 

0 

36,125 

0 

26,362 

625, 143 

654,266 

':7,3i5 
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NOTICES 


OEtHtO  OLO  UIL 

«**••»«••« 

E 

N  T  I 

T  L  E 

HEN 

T  P  0  S  I 

T  1  0  N 

****tkA**** 

REPORTING  FIPM 

ADJUSTED 

TOTAL      EXCEPTI 

JN3 

PRODUCT 

10  MONTH 

PtUUlPEO 

RfcOUIREP 

SHORT  NA"c. 

RECEIPTS 

ISSlt'O   AN  J 

APPtAuS  ENTITLEMENTS 

CLEAN-UP 

TO  buY 

TU  SELL 

CON-ED 

0 

-2-207 

0 

0 

-2,207 

2,2;7 

0 

CQN-REF 

Q 

56 

0 

0 

56 

0 

56 

CONUCQ 

i,u:/'3^o 

2,97c, 3=^2 

0 

0 

8,613 

13ii,i8a 

0 

CONSUHEMS-POwEiR 

A 

--3l 

0 

0 

-abl 

nil 

0 

COPCO 

) 

1,365,603 

209, 

994 

0 

-3,89B 

0 

1,365,88  3 

CRA-FARMLAND 

iii',^-1 

6bt>,595 

0 

0 

•2,414 

0 

238,754 

CROSS 

i  i  f  ,"  -•'  0 

62,542 

0 

0 

2,963 

0 

29,446 

CRO*»N 

313,315 

616, 7oa 

0 

0 

•2,143 

9 

3o3,47l 

CRYSTAL-OIL 

1  ^  ?  ,  c ..  ■? 

l»U,6fa7 

0 

0 

•12,a23 

.0 

35,218 

CRYSTAL-REF 

t  -1  5 

43,097 

0 

0 

-541 

• 

42,U64 

OfcEPrtATER 

13,05i< 

0 

13, 

145 

-91 

0 

13,054 

DELTA 

3  C  3 ,1  £  7  D 

3ei6,6l3 

•  ^8, 

714 

0 

809 

0 

23,318 

DETROIT-ED 

0 

742 

0 

0 

7aa 

0 

7^2 

DIAMOND 

66m, 2«2 

501,823 

0 

0 

«,139 

lc;2,^59 

0 

DORCHESTEK 

7,oa3 

11,748 

0 

D 

-56 

■J 

4  ,  7  ij  -3 

DUw 

5:r3-5 

162,268 

0 

0 

135 

0 

131,923 

E-SEABOARO 

s. 

204,755- 

0 

205, 

743 

•  968  • 

0 

204,755 

EOOY 

38,bS0 

39,901 

0 

0 

68 

0 

1,  351 

EOGINGTON-OII. 

457,972 

370,793 

120, 

151 

0 

531 

57,179 

0 

EClGI^GTQN•0X^4 

9,051 

92,350 

0 

0 

-5 

0 

83,299 

ELM 

0 

-325 

0 

0 

•325 

325 

0 

ENTtRPRISh 

0 

-38 

0 

0 

«34 

38 

0 

EVANGF.LINE 

il<5,794 

il,3b3 

0 

0 

5! 

18,431 

0 

EXXON 

13,193,3-9 

ll,7lc,926 

0 

758, 

210 

•fliOSl 

1,474,423 

0 

F-FUETCHE3 

0 

1 

0 

0 

1 

9 

1 

FAMARISS 

223,550 

37m, 726 

479 

0 

•  41 

0 

151,17b 

FARMERS-UN 

Je=J,b59 

*2y,  1  U 

0 

0 

•226 

0 

23a, 455 

FLETCHER  ' 

37,709 

157, LoS 

•'9, 

969 

0 

t3,461 

• 

n9,37'D 

FLINT 

ld,bo-i 

10,931 

0 

0 

•8 

1,653 

0 

FLOKIOA-POKER 

0 

678 

0 

0 

678 

0 

678 

GARY 

(iU,Bba 

94,192 

0 

0 

-71 

0 

4  9  ,  3  ^'  8 

gen-purtlanO 

fi, 

-16 

0 

0 

•  16 

16 

0 

GET  TV 

B3-,el I 

P3a,3'i5 

0 

0 

-4,346 

0 

99,784 

GIA'.T 

12,0Ub 

15?. Sol 

0 

0 

•  185 

0 

140,555 

C 

EE«ED  OLD  OIL 

**««••••.»: 

£ 

N  T 

I  T  L  t 

HEN 

T  P  0  S  I 

T  I  U  N 

«****••<«« 

REPORTING  Flf^M 

AOJuSTEJ 

TOTAL      L 

aCL^TIONS 

PRODUCT 

10  HONTM 

HEQuIHtO 

REUuI'^tL) 

SHORT  '<i-i 

RECEIPTS 

ISSUED   AND 

i^'i 

.  A_  3 

ENTITLEMENTS 

CLEAN-UP 

TOBUY 

TO  Stlu 

&  I  r-  -  S 

0 

-374 

0 

t 

-374 

374 

0 

GIe>  ' 

b2 

0 

0 

0 

0 

52 

0 

GUA'.Ii--Pi=;'\ 

128,3l£« 

t>l,746 

0 

0 

0 

7fc,5o3 

0 

GLAOIL^x 

^b  ,7bb 

146,008 

,   0 

»■* 

0 

254 

0 

99,242 

GOLOt'i-tAGLE 

Hi 

lt)6,5ot) 

1 

0 

0 

•2,620 

0 

186,525 

GLLutS-EA^Lt-NY 

0 

14,  30-3 

0 

12 

,161 

2,179 

0 

14,360 

GujJ-HOf'E 

l3l,2**rt 

378, 2ba 

I 

-582 

0 

•  444 

0 

217,040 

GWEAT-NORTHERM 

0 

-126 

0 

0 

-126 

126 

0 

CL  AM 

0 

323,7^0 

0 

0 

•2,255 

.  0 

323,  /40 

Gll*- 

10,328,352 

6 ,  fa  C  0  ,  4  6  0 

0 

44 

,963 

•12,462 

3,727,902 

0 

G  ..  L  r  -  b  T  Cj 

216,671 

139,0  19 

0 

0 

72 

79,652 

0 

HI-*  i 

0 

558,159 

0 

0 

2,033 

•  0 

558,159 

H^kA^ J 

i> 

fc  8  ,  3  u  3 

0 

69 

#771 

•1,468. 

0 

68,303 

HftlL 

bb7 ,9^<> 

4  12, 3vV 

0 

0 

1,159 

275,690 

0 

HON  ■ 

285,  lc;9 

351 ,6u5 

49 

,  8  3'-> 

0 

-506 

0 

66,67o 

HL3^  '' 

654,215 

654, 6b3 

215 

,897 

0 

443 

0 

446 

INiJi:Pts:£ST-RLF 

103,003 

160,731 

0 

0 

0 

0 

57,72d 

INuI  ANA-F^  AKH 

4l  ,634 

£51,2V6 

0 

0 

•  460 

0 

209,462 

lNTL-PA»fr^, 

0 

7a 

9 

0 

.74 

0 

74 

J  H  V  i  ^,  J 

u 

29,227 

0 

29 

,290 

•  63 

0 

29,227 

Ji" 

1^3, 3-i 

1 0  2 ,  C  o  3 

72 

,056 

Q 

•1,325 

1,325 

0 

^,--^-T  rr 

0 

"  JO 

0 

0 

-36 

36 

0 

K  t  ••  ■  .  C  •  ? 

2,4-7 

fc  ,  5  5  4 

0 

0 

-29 

0 

fl,107 

311, 7b0 

279,167 

57 

,896 

0 

0 

.32,595 

d 

Kt^«-MCGEE 

1,  35<',7ho 

l,u2n,2ia 

0 

0 

^7,756 

0 

60,444 

KOCH 

283,^3" 

645,029 

0 

e> 

•2,192 

0 

611,792 

LA-.<ATf  t? 

7,373   ' 

\ 

0 

0 

7,370 

0 

.7,370 

LAi^.t  I  A 

liJ.  ,  \^i 

2j9, 2o0 

0 

0 

•74,065 

260,932 

0 

L  A « L  3 : :  -. 

23,<:?7l 

u7,Vi3 

0 

j^ 

0 

-242 

0 

24,647 

L  A  K  t  T  ', 

lu3,9i J 

139, bb7 

16 

,715 

> 

• 

•6,425 

4,226 

0 

U  I  T  T  U  L  -  4  -  r  ^ 

l,2ul',60'J 

l,0t>5,wv9 

47c 

,411 

•- 

32  7 

185,190 

0 

LUUlSlAS  A-lASl> 

153,c;i49 

3  b  5  ,  0  £  0 

4 

• 

u 

0 

231,777 

M  *  C  «  I  L  L  A  N 

^3,70tf 

1  e  0 ,  C  e  0 

0 

0 

-3,527 

0 

156,292 

HA^A  T-^JN 

3,b97,6ea 

2,600,231 

0 

0 

•5,700 

697,649 

0 
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NOTICES 


51446 


DEEMED  l.ll)  oil 
REPuRTlNG  FIRH    AOJUSTEU 
SHORT  NAME      RECEI*-To 


♦»....»**»  ENTlTLtMEN 

TOUL  EXCEPTIONS        PRODUCT 

ISSUtD      AND      APPEALS   ENTITLEMENTS 


MARION 

M10-AKt.R 

MIO-TtX 

MIDLAND 

MOBIL 

MOHAwK 

MONSANTO 

MORRISON 

MOUNTAINEER 

MURPHY 

N-AMEH-PETRO 

NARKAGANSETT 

NATL-COOP 

NAVAJO 

NEW-ENGL-PETRO 

NEh-ENGL-POhEH 

NEWHALL 

NEWMAN 

NORCO 

NORTHEAST-PETRO 
NORTHLAND 
NORTHVILLE  - 
■OIL-SHALE  • 
OKC 

ORANGE&ROCKIAM) 
PASCO 

PATCHOGUE 

PENNZUIL 

PEPCO 

PETRO-HEAT-CT 

PETRO-MEAT-Fr- 

PG&E 

PHILLIPS 

PHILLIPS-PH 


1  ve,9ei 

i,67e3 

0 

49,352 

8,445,642 

370,133 

361,100 

41,752 

4,618 

731,136 

5«,620 

0 

221,110 

386,502 

0 

0 

140,676 

0 

0 

0 

37,114 

0 

2^436,924 

201,202 

0 

0 

0 

572,707 

0 

9 

0 

2,506,116 
0 


435,792 

44,575 
13^^,554 
217,316 
6,759,600 
365,467 
362, «64 
124,496 

i<,eoi 

£87,482 

164,322 

-U6 

474,924 

442,077 

413,353 

-72 

153,103 

•  65 

62 

•>9,093 

139,622 

14,409 

1,484,710 

218,126 

65 

•44,277 

2,991 

456,497 

-972 

19,326 

-330 

-477 

2,842,607 

228,370 


174,273 

0 

0 

•11,302 

0 

42,330 

0 

0 

'  • 

0 

13,460 

0 

0 

93,939t 

0 
0 
•6,718 
0 
0 
• 

0 

•1,024 

•53,918 

0 

•49,015 
0 

9 
t 
9 
9 
9 
9 
226,370 


0 

0 
0 
0 
61,660 
0 
0 


I 


f 
• 

0 
«t7#070 

9 

0 
0 

«0i0i2 
0 

|5il95 
0 
0 
• 
0 
3^266 
0 
0 

19,915 
0 
0 


T   P  0  i  I 
10  MONTH 

CLEAN-UP 

-ttO 

-  ic5 

177 

-117 

•201,720 

655 

•  634 

2 

4- 

■212 

•2,131 

•  116 
372 

•1,638 
•5»717 

•  72 
95 

•  65 
62 

•  919 
•51 

-766 

•2,565 

2»015 

65 

4,738 

•295 

•  454 

•  972 
•587 

•  330 
•477 

tCl,S40 
0 


T  I  0  N 

REQUIRED 
TO  BUY 


0 

0 

0 

1,666,042 

4,6w6 

0 

0 

0 

0 

0 

116 

0 

0 

0 

72 

0 

65 

0 

0 

0 

0 

952,214 

0 

0 

44,277 

0 

114,210 

972 

0 

330 

477 

0 

0 


DEEMED  OLD  Oil  **********  ENTITLEMENT  POSITION 

REPORTING  FIRH    ADJUSTED     TOTAL     EXCEPTIONS   PHODUCT     10  HONTH    KEOUIRED 
Short  NAMJE      HECEIFTS     issued  and  appeals  £NTITLEMENT8  clean-up     70  bUY 


PIONEER 

P1TT3T0N 

PLACID 

PLATEAU 

POwERINE 

PRIDE 

prulease 

quaker-st 

remington 

RICO 

ROAO-OIL 

ROCK-ISLAND 

ROYAL 

SABER-TEX 

SABRE-CAL 

SAGE-CREEK 

SAN-JOAUUIN 

SEAHS 

SEMINOLE 

SHtLL 

SIGHOR 

SKELLY 

SU-HAMPTON 

SOCAL 

SUCALtDlSON 

SUM  10 

SUMtRStT 

SOUND 

3UUIHLAND 

SJUIHv^ESTEBN 

SPRAUUE 

STtUART 

Su^jLAND 


70,536 
0 

206,156 
61,154 

316,042 

76,348 

0 

29,093 
0 

0 

0 

37^,111 

0 

20,242 

55,749 

2,404 

212,260 

0 

66,093 

12,242,518 

3,160 

1,020,743 

66,476 

7,607,937 

0 

1, 37  4,7  37 

46,039 

66,679 

393,776 

5,926 

v 

0 

255,335 

5,7^.6,514 


157 
121 
403 
159 
423 
283 

I 

266 


24 
412 

151 

55 

5 

25C 

323 
9,425 
157 
602 
233 
9,600 

3,2«3 
72 
51 
323 
4 
i2 
27 

261 


015 
775 
559 
580 
394 
100 
882 
905 
-90 
-48 
065 
359 
139 
974 
626 
141 
300 
-31 
527 
066 
6  35 
741 
978 
950 
-88 
101 
3b7 
888 
292 
-457 
136 
409 
635 
<'-o2 


0 

.  0 

f 
§ 

0 
0 

0- 

6,876 
0 
0 

21,116 
0 

76,918 
9 
9 
9 
9 
9 
0. 
0 
0 
0 
0 
1,026 

62,961 
0 
f 
0 
116,307 
0 


0 

122,696 

0 

• 

• 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 

19,833 
0 
0 
0 

26,247 

0 
0 
0 
0 
0 
22,136 
28,306 
0 
0 


-5 
•1,121 

•1,311 

•  465 
275 

•  337 

•  882 
•1,838 

-90 

•  48 

-7 

547 

•  139 
•7,702 

•123 

-7 

•1,545 

-31 

•3,017 

346,606 

1,618 

602 

978 

•5,626 

-68 

19,913 

•  311 

•  153 
201 

0 

0 

-697 

6,300 

•74,916 


0 

0 

0 

0 

0 

0 

662 

0 

90 

48 

0 

0 

139 

0 

123 

0 

0 

31 

0 

2,817,452 

0 

416,002 

0 

0 

88 

0 

0 

16,791 

70, 064 

l,4o9 

0 

0 

0 

1,266,612 


f'ttulwEO 

Tu  SELL 

236,831 

"^0,699 

13«,5fc.J 

lc7,960 

0 

0 

I,  3t- 

62, 7<^- 

163 

156, 3-0 

lC9,7c2 

253,61- 

55,57b 

il3r  ibi 

0 

i2,427 

0 

62 

59,095 

102, 50^ 

14,409 

iC  9r;u 
65 

0 

u 
19,326 

0 

0 
336, 4V. 

226,370 

REQUIRED 
70  SElL 

66,479 
121, 7?5 

197,403 

78,4c^ 

107, 3S2 

206,  7:>. 

C 
237,612 

0 

u 

24,085 

36,248 

0 

131,752 

( 

2,7.7 

36,0-: 

c 

54,63. 

2^4,475 
C 

167,502 

2,193,013 

c 

1,666. ^t- 

26,310 

U 

0 

0 

22,136 

27,409 

6,300 

• 
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RtPUKTI-.G  FI3>1 
SMOKT  NAHt 

SnANN 

TARHlCU^e 

TAUBER 

TENNECO 

TESORO 

TEXACG 

TEXAS-AWE.KICA'4 

TExAS-ASPH 

TEXAS-CITY 

THAliARO 

TMt-Rtf-INERY 

THRIFTwAY 

THUNOERBIHO 

TONKArtA 

TOTAL-LEONARD 

UCC-CARlBt 

UNIUN-OIL 

UNIUN-PETKO' 

UNION-TEXAS 

ONTO-INO 

UNTi;-REK 

US-OIL 

USA-PETH0CH£M 

VEN-FUEL 

VlCKEkS 

VULCAN 

NALLEK 

WARRIOR 

tHE86E« 

hELLE'- 

v-EST-CGAST 

hESTt■^^i 

WHALECO 


DtEiED  OLD  OIL 
ADJUSTED 
RECEIP^'j 

0 

0 

0 

8^9,375 

.l,17e,26l 

llf  103,729 

lfc,2il 

1,009 

sio/Oi^a 

137, bba 

0 

22,092 

116,874 
90,698 

0 
«,<'d7,231 
0 
--1,431  «* 

205,6^2 
19,U37 

0 

459,850 

37,500 

0 
«0,871 

0 

0 
19,359 

0 


TOTAL     EXCEPTIONS 
ISSLtO   AND   APPEALS 


I  T  L  E  M  £  N 

PRODUCT 
ENTITLEMENTS 


62,064 
-121 

bbbiBlA 

8lU,n99 

9,2o2,9.3 

cc ,  2-  1 
lb'^,7ia 
671,6'33 
132, e20 

-?,fc>i7 

36,100 
176, t02 

71,617 

36  0,5-6 

161, SiH 

3,927, uo7 

3-,  211 

39,068 

392,641 

224,230 

161*827 

-39 

591, 3o9 

131/1-1 

fc,631 

36,770 

179 

-lit. 

37,05b 

133,151 

-id 

iJ2,l'j3 


21, 


0 
0 
0 
U 

0 

0 

0 

,i|fc6** 

0 

39,025 
0 
0 
0 
0 
0 
161,533 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 

12,629 
0 
0 

••1,262 

0 

0 

3,367 


62,535 
0 
0 
0 
0 
356,904 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
3«;,2U 
0 

8 

0 
0 
0 
0 
0 
9^782 
0 
0 
0 
0 
0 
0 
9 


T   P  L1  S  I 
10  MONTH 
CLEAN-UP 

•  471 
•121 

-63 
-bl,726 

3,477 

40,815 

0 

•7,146 

-29,208 

«4 

•2,637 

-107 

-295 

•  194 
•1,913 

0 

79,909 

0 

22S 

54 

•14,605 

•  469 

0 
•b9 

675 

•  12a 
"151 

•5,099 
179 

•  116 
-2,528 

7,121 

•  38 

•  4 


2,1 


T  I  0  N 
REQUIRED 
TO  BUY 

0 

121 

63 

2«2,50l 

367,362 

l,8ac,627 

0 

0 

0 

73U 

■  637 

0 

0 

25, OBI 

0 

0 

1,039,764 

0 

0 

0 

0 

0 

0 

69 

0 

0 

0 

4,101 

0 

116 

0 

0 

38 

0 


********** 
KEQUIREO 
TO  SELL 

62,004 
0 
0 
0 
t> 
0 
70,050 
158, 6a5 

155, aoy 

0 

0 

16,0ia 

61,728 

0 

231,678 

161,538 

0 

34,211 

4,659 

9,«25 

186,999 

20a,793 

116,981 

0 

131,519 

93,6£»l 

6,631 

0 

179 

0 

17,697 

86,457 

0 

4,562 


REPORTING  FIRM 

SHORT  NAME 

hiNSTUN 

WlRtBAC< 

W  1  T  C  J 

HYATT 

YETTER 

YUUNG 

TOTAL 


DEEMED  CLO  OIL 
A0Ju5TtU 
RECEIPTS 

95,056 

0 

36,997 

0 

0 

1(^9,995 


**«»>>»*«*     ENTITLEMtN 
TaTA'_      EXCEPTIOKS    PRODUCT 
ISSUED   AND   APPEALS  ENTITLEMENTS 


200,426 

972 

206, 5bo 

62,030 

665 
152,761 


0 
0 
0 
0 

0 
69,315 


0 
0 

a 

62,742 
0 
0 


T  F  0  S  I 
10  HONTH 
CLEAN-UP 

•  10 

32 

-247 

-712 

•6 

•5 


I40;0l3,3i7  l;0,0l3,3^7   2,322,588   3,246,047 


T  I  U  N 

REQUIRED 
TO  BUT 


0 
0 
0 
0 
0 
0 


REQUIRED 
TO  SELL 

105,370 

972 

169,559 

62,030 

665 

2,788 


0   2?, 713, 7m   22,713,7-1 


*Also  includes  entitlements  issued  to  correct  an  error  ia  this  firm's  special  correction  amount. 
•♦Reflects  entitlements  issued  to  correct  errors  in  this  firm's  special  correction  amount. 
***Reflects  a  correction  to  a  prior  month's  report. 

****Does  not  include  entitlements  issued  by  virtue  of  the  negative  volume  of  adjusted  receipts 
shown . 
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FEDERAL    ENERGY 
ADMINISTRATION 


tlce  announcing  proposed  industrial  en-     in  aU  cases  the  hearings  will  bcsln  at 

ergy  efficiency  improvement  targets,  and     9:30  a.m.,  e.s.t. 

public  hearings  thereon  for  each  affected        issued  In  Washington,  D.C.,  Novem- 


PROPOSED  INDUSTRIAL  ENERGY  two-digit    SIC-code    industry     (41    FR  ^^^  n  1975 

EFFICIENCY   IMPROVtMENT  TARGETS  ^g^gg    November  2,   1976).  Due  to  an  '         '      Michael  F.  Butler. 

Time  of  He.u. ngs  oversight,  the  notice  failed  to  specify  the  General  Counsel, 

On  October  27,  1976,  the  Federal  En-  time  at  which  such  hearings  would  begin.  Federal  Energy  Administration. 

ergy  Administration  (FEA)  Lssued  a  no-  Accordingly,  FEA  hereby  announces  that  1  ra  Doc.76-34378  FUe<i  1 1-17-76;  1 ; 51  pm] 
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."HIT 


FEDERAL  SUPPLY   SERVICE 

|Ped    Procurement  Re^    24] 

FEDERAL  PROCUREMENT 

Interagency  Procurement  Policy 
Committee 

•  1.  Purpoi'-.  This  bulletin  sets  forth 
tlie  functions,  membership,  and  govern- 
ing rules  of  the  Interagency  Procurement 
Policy  Committee  which  was  established 
in  arcordaiice  with  FTR  1-1.010,   • 

2.  Expiratiun  date.  This  bulletin  con- 
tains information  of  a  continuing  nature 
and  will  remain  in  efifect  imtil  canceled. 

3  Background.  GSA  Bulletin  FPR  20. 
April  16.  1973,  set  forth  the  functions  of 
the  Committee  and  included  a  list  of 
agency  representatives.  Since  the  issu- 
ance of  tliat  bulletin  numerous  changes 
have  been  made  with  respect  to  agency 
representation.  Accordingly,  this  bulletin 
restates  committee  functions  and  rules 
and  includes  a  current  list  of  Committee 
members  and  their  alternates. 

4.  Functions  o.f  the  Committee.  In 
order  to  facilitate  the  planniiiL'  and  de- 
velopment of  a  Government-wide  pro- 
gram for  coordinated  procurement 
policies  and  procedures,  the  Committee 
will : 

a.  Advise  and  a^ssist  the  Administrator 
of  General  Services  or  his  designee  con- 
cerning major  procurement  matters: 

b.  Review  and  appraise  miajor  p.-ocurc- 
ment  developments  and  current  empha=L'; 
in  procurement  policies  and  procedures: 
and 

c.  Review  and  appraLse.  at  approi^riate 
Intervals,  the  overall  progress  of  the  pro- 
gram and  the  effectiveness  of  existing 
policies  and  procedures. 

5.  Committee  membership  The  agen- 
cies comprising  the  Committee  and  the 
representative  of  each,  as  designated  by 
the  heads  thereof,  together  with  their 
telephone  numbers  and  addresses  are 
listed  on  attachment  A. 

6.  Governing  rules.  Operations  of  the 
Committee  wUl  be  conducted  In  accord- 
ance with  the  following  rules: 

a.  Chairmanship.  The  Chainnan  of  the 
Committee  is  the  Director,  Federal  Pro- 
curement Regulations  Staff,  Federal 
Supply  Service.  General  Services  Admin- 
istration. 

b.  Committee  activities.  The  activities 
of  the  Committee  will  be  carried  out 
under  the  direction  of  the  Chairman. 

c.  Meetings.  Meetings  will  be  held  at 
the  call  of  the  Chairman. 

d.  Records.  The  Committee  will  main- 
tain such  records  as  are  necessary  in  the 
proper  performance  of  its  functions 

e.  Changes  in  representation.  Agencies 
should  promptly  notify  the  Chairman,  in 
writing,  whenever  changes  are  made  in 
Committee  representation.  Such  notifica- 
tion should  specify  the  name  of  the  new 
representative,  whether  he  is  a  member 
or  alternate,  and  his  title,  organizational 
designation,  address,  and  telephone 
number. 

7.  Cancellation.  This  bulletin  cancels 
GSA  Bulletin  FPR  20,  April  16,  1973. 

Dated:  November  2,  1976. 

Wallace  H.  Robinson.  Jr  , 
Commissioner. 
'  Federal  Supply  Service. 


Attai_k»iekt   a — QS.^   ErL-Ltri.N    FPR  24 

Agencies  and  REPRE.?ENT.^rrvi:s  Comprising 
TUB     Interagency     Proit-rement     Policy 

Com  MITT ET 

(Unless   otherwise    noted,   all    addresses   are 
Washington,  D.C.) 

Members  and  alternates — address  and 

telephone  number 

GENERAL  SERVICJSS  ADMINISTRATION 

Philip  G.  Read,  Chairman,  Director  of  Fed- 
eral Procurement  Regniatlons,  557-8947, 
room  1107,  Crystal  Sq.  5  20406. 

AGENCY  FOR  INTERNATIONAL  DEVELOPMENT 

Joseph  C.  Watklns,  Chief,  Support  Division, 

235-9125,  room  701,  Pomponlo  Plaza  Bldg. 

20523. 
Clarence   Snyder    (alternate),    Chief,    Policy 

Branch,    235-9107,    room    713,    Pomponlo 

Plaza  Bldg.  20523. 

AGRlCtlLTtJRE,    DEPARTMENT    OF 

George  C.  Knapp,  Acting  Director,  Office  of 
Operations,  447-3937,  room  118W,  .Admin- 
istration Bldg,  20250. 

Dean  T.  Smith  (alternate),  Assistant  Direc- 
tor. Office  of  Oi>erations,  447-7527,  room 
131  W\   Administration   Bldg.    20260. 

CENTBAL    INTELLIGENCE  AGENCY 

Ajcrey  T  C^ason.  Chief,  Procurement  Man- 
agement Statf,  281-8167.  room  2G31,  Page 
Bldg.  20606. 

No  alternate. 

COMMERCE,     DEPARTMENT     OF 

George  Merliuo.  Deputy  Director  for  Pro- 
gram Development,  377-5192.  room  6859. 
14th  and  Constitu-lon  Ave  .   NW,  20230. 

Joseph  J  Shallcross  ■  alternate  i.  Chief,  Pro- 
grams and  Policy,  377-3322.  room  8060, 
14th  and  Con.stltution  Ave,.   NW,   20230. 

DETENSE,    DEPARTMENT    OF 

CC'louel  Thomas  F  Blake,  Jr  .  USAF,  Chair- 
man, ASPR  Comnuttee.  OASD  (I&Li,  697- 
2026,  room   3D776,  The   Pentagon   20301. 

Thomas  Cassidy  (allernat*).  Alternate 
Chairman  .\ST?R  Conim  OASD  ( I&L) ,  697- 
4796.   room   3D776.  The   Pentagon  20301. 

rNEP.r.Y     PESEARCH    AND    DEVELOPMENT 
ADMINISTRATION 

Michael  J  Tashjian.  Director  of  Procure- 
ment. 376-9232.  room  300.  The  Railway 
Labor  Bldg  20545 

Anthony   Q,   Carretta    lalternaio     Assistant 
Director  for  Policy,  353-5526,  room  C-161. 
Main      Headquarters      Germantown.      Md 
20545. 

ENVIRONMENTAL    PROTECTION    AGENCY 

William  E  Mathis,  Director  Contracts  Man- 
agement Division.  765-0822.  room  2003, 
Waterside  Mall    (PM  214 1    20460 

Robert  L  Writrht  lalternatei.  Deputy  Direc- 
tor. Contracts  Management  E>iv!.'^lon.  755- 
0822.  room  200:?  W;r"er'i;de  Mall  i  PM  214) 
20460. 

FEDERAL     COMMUNICATIONS     COMMISSION 

Kenneth  A    Gordon.  Chief.  Procurement  Di- 
vision, 632-6407,  room  A-104,  1229  20t,h  St 
NW,  20554, 

Tnomas  N,  Anderson  (alternate  i.  Contract 
Administrator.  632-6407.  room  A-104  1229 
20th  St..  NW.  20554. 

FEDERAL     ENERGY     ADMINISTRATION 

William    B     Ferguso:;.    Director    of    Procure- 
ment   566-9067.   room  8435.  Federal   Bldi? 
13th  and  Pennsylvania  Ave.  NW   20461, 

Carl  P,  Blakely  (alternate),  Director  of  Inter- 
government  Agreement s  and  Grants.  566- 
9542,  room  8517,  Federal  Bldg,  13th  and 
Pennsylvania  Ave  ,  NW  20461 


GENERAL    ACCOrNTING    OFTICE 

F>aul  Shnitzer,  Associate  General  Counsel, 
275-6071.  room  7041,  441  G.  St.,  NW.  20548. 

Sevmoiir  Efros  (alternate) ,  Assistant  General 
Cotmsel  386-4387,  room  7079,  441  G.  St., 
NW.  20548. 

HEALTH,    EAUCATION,    AND    WELFARE, 

DEPARTMENT  OF 

M\uTay  Weinsteln.  Director,  tMvlsion  of  Pro- 
curement Policy  and  Regulations,  Develop- 
ment, Office  of  Grants  and  Procurement 
Management.  245-8791,  room  539H,  South 
Portal  Bldg.  20201. 

Frederick  C.  Lewis  (alternate).  Chief.  Pro- 
ctirement  Policy,  245-6347,  room  539H, 
South  Portal  Bldg.  20201. 

HOUSING  AND  URBAN  DEVELOPMENT, 
DEPARTMENT  OF 

Tlic>;y,as  Wliittleton,  Director.  Office  of  Pro- 
curement and  Contracts.  382-5431,  room 
918.  711  Bldg.  20410. 

Duane  Mttrray  (alternate).  Director.  Policy, 
Evaluation,  and  Administrative  Division. 
382-1925,  room  908,  711  Bldg,  20410, 

INTERIOR,  DEPARTMENT  OP  THE 

James  E.  Johnson.  Assistant  Director  for  Pro- 
curement— Office  of  Management,  Services. 
343-5914.  room  5524,  18th  and  C.  St..  NW 
20240 

William  S  Opdj-ke  (alternate).  Procurement 
Analvfft,  343-5914,  room  5524,  18th  and  C. 
St  .  nHt  20240. 

JI  ~nCE.    DEPARTMENT    OF 

William  H  O  Donoghue,  Chief,  Administra- 
tive ProcTfin^  Section — OfBce  of  Manage- 
ment. 739-2971,  room  6525,  10th  and  Con- 
stitution  Ave     N^W.   20530. 

Paul  Fleeter  i  alt-ernate  i ,  chief,  Supply  Man- 
agement Unit.  739-5201,  room  6525,  10th 
and  Constitution  Ave .  NW    20530. 

JUSTICE,     DEPARTMENT    OF     (LAW    ENFORCEMKNT 
ASSISTANCE    ADMINISTRATION) 

W  W  Hudson.  Director,  Grants  and  Con- 
tracts, Management  Division,  Office  of 
Comptroller  iLEAA),  376-3675,  room  784. 
©33  Indiana  Ave     NW   20531. 

Stanley  M.  Stirman  alternate).  Small  Busi- 
ness Advisor.  376-  3G75,  room  784,  633  In- 
diana Ave  ,  NW.  20531. 

LABOR,    DEPARTMENT    OF 

Tlieodore  Goldberg  Assistant  Director,  Grant, 
Procurement  and  ADP  Management  PoUcv. 
623-8174  room  SI 325.  200  Constitution 
Ave  ,  NW  ,  20210 

Richard  Strom  (alternate),  Senior  Procure- 
ment Analyst,  523-9174,  room  S-1326.  200 
Constitution  Ave  .  NW.  20210, 

LIBRARY    OF   CONGRESS 

Floyd  D  Hednck.  Chief,  Procurement  and 
Supply  Division — Adminlatrative  Depart- 
ment. 426-6180,  room  331,  Navy  Yard.  Bldg. 

159.  20540, 
John  O   Kormos  (alternate).  Contracting  Of- 
ficer. 426-5180    room  331.  Navv  Yard.  Bldg. 
159.  20540 

OFFICE     OF     MANAGEMENT     AND    BUDGET 

l.eRoy  J.  Haiigh.  Assistant  Administrator  for 
Regulations   OfBce  of  Federal  Proctirement 

Policy.  3y-&  6186,  room  9013.  New  Executive 
Oifice  Bldg  20503. 
William  J  Maraist.  Jr  (alt.).  Deputy  Assist- 
ant Administrator  for  Regtilatlonii.  396- 
4946  room  5002  Ne^n-  Executive  OfTice  Bldg. 
20503. 

NATION.M     AIXONAUTICS    AND    SPACE 

ADMINISTRATION 

J  U  Nfc..  Mackey,  Jr.,  Deputy  AstLstant  Ad- 
muutt,rator  for  Procuremenl.  756-2262, 
rrK>m     101.     600    Independence    Ave.     6W. 

20546 
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George  W.  Coleman  (alternate).  Director. 
Policy  Division,  755-6529.  room  100.  600  In- 
dependence Ave.,  SW.  20546. 

N.\TIONAL   SCIENCK    FOUNDATION 

Leonard  A.  Redecke.  Contracts  Administra- 
tor, Contracts  Branch.  Grants  and  Con- 
tracts Office.  632-5872.  room  640,  1800  O. 
St.,  NW.  20550. 

Donald  W.  Frenzen  (alternate).  Assistant 
General  Counsel.  Office  of  General  Counsel, 
632-4397,  room  501,  1800  G.  St.,  NW.  20550. 

NUCLEAR  REGULATORT  COMMISSION 

Edward  Halman,  Director,  Division  of  Con- 
tracts, 427^460,  room  200,  WiUste  Bldg. 
20555. 

Chief,  Policy  Branch  (Alternate),  DlvLslon  of 
Contracts,  427-1383.  room  1040,  WlUste 
Bldg.,  20556. 

PANAMA  CANAL  COMPANY CAN.VL   ZONE 

Thomas  M.  Constant,  Secretary,  Assistant  to 
the  Governor.  382-6463,  room  312,  Pennsyl- 
vania Bldg..  20004. 

R.  K.  Erbe  (.Alternate) ,  Supply  &  Community 
Service  Bureau,  382-6453,  room  312,  Penn- 
sylvania Bldg  ,  20O04. 

POSTAL   SERVICE,    U.S. 

Eugene  .\.  Keller,  Assistant  for  Procurement 
Policy.  Procurement  and  Supply  Depart- 
ment. 245-4618,  room  1512,  475  L'Enfant 
Plaza  West.  20260 

Ronald  E  Barnes  i  Alternate  i ,  Procurement  .<: 
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FEDERAL   PROCUREMENT 

Cost  Accounting  Standards  Administra- 
tion— Interim  Guidance 

•  1.  Purpose.  This  bulletin  provides 
interim  guidance  concerning  the  admin- 
istration of  Subpart  1-3.12,  Cost  Ac- 
counting Standards,  of  the  Federal  Pro- 
curement Re.yulations  (PTR).  • 

2.  Expiration  date.  This  bulletin  con- 
tains items  of  information  of  a  continu- 
ing nature  which  will  remain  in  effect 
until  canceled. 

3.  Background,  a.  Tlie  regiUations  and 
.standard.s  of  the  Cost  Accounting  Stand- 
;ud.s  Bocird  (CASB)  are  implemented  by 
Subpart  1-3.12  of  the  FPR,  Section 
1-3.1219  contemplates  the  Issuance  of 
bulletin  items  for  informational  guid- 
ance, particularly  when  time  or  experi- 
ence is  not  sufficient  for  development  of 
fully  coordinated  provisions  for  FPR 
codification. 

b.  As  §  1-3.1208  provides,  for  the  ma- 
jority of  contractors/subcontractors  sub- 
ject to  C.A.SB  rules  and  regulations,  the 
contractor's  Department  of  Defense  cog- 
nizant contracting  oflRcer  for  CASB  mat- 
ters acts  for  civilian  agencies  on  their 
CAS-covered  contracts  with  these  con- 
tractors. Other  contractors/subcontrac- 
tors will  be  assigned  cognizant  contract- 
ing officers  by  civilian  agencies  as  pro- 
vided by  paragraph  <b)  of  §  1-3.1208. 
GS.A.  Bulletin  FPR  22  also  deals  with 
C.-\SB  cognizant  contracting  officers'  in- 
teragency administration. 

c.  The  Department  of  Defense  from 
time  to  time  issues  Defense  Procurement 
Circular  items  and  guidance  letters  for 
the  information  of  their  contracting  offi- 
cers. Republication  of  this  information 
as  FPR  bulletin  items  should  be  of  assist- 
ance to  civilian  agency  personnel  dealing 
with  cost  accounting  standards  matters. 

4.  Guidance  items.  Attachment  A  to 
this  bulletin  contains  a  listing  of  guid- 
ance items,  source  or  prior  publication 
data  on  the  items,  and  the  text  of  the 


items.  Where  appropriate,  FPR  ref- 
erences have  been  added  to  the  text 
and  are  identified  by  brackets  f  [  1  > . 
In  regard  to  source  citations,  this  bul- 
letin contains  Defense  Procurement  Cir- 
cular items  which  are  not  codified  into 
ASPR  but  are  considered  Department 
of  Defense  interim  but  uncoordinated 
regulatory  material,  as  well  as  otlaer 
items  of  a  nonmandatory  informational 
nature  such  as  items  identified  by  "W.G." 
Items  identified  by  "W.G."  were  devel- 
oped by  the  Working  Group  of  the  De- 
partment of  Defense  Cost  Accounting 
Standards  (CAS)  Steering  Committee. 
Both  the  committee  and  working  group 
have  civilian  agency  representation. 
Dated:  October  29,  1976. 

Wallace  H.  Robinson.  Jr.. 
Commissioner. 
Federal  Supply  Sennce. 

Interim  Gtiidance  on  Cost  Accounting 
Standards  Matters 

Title  and  Source 
Guidance  for  the  implemen- 
tation of  CAS  409.   Depre- 
ciation of  Tangible  Capital 
Assets:     DPC     75-4.     Octo- 
bers, 1975.  Item  XVI 
CAS-covered  contracts  versus 
uncovered    contractus:    DPC 
75-6,  January  19,  1976.  Item 
Vin   (DPC  76-1.  Augtist  30, 
1976) 
Increased    costs    paid    under 
CAS-covered  contracts:  DPC 
75-6.  January  19.  1976.  Item 
VIII  (DPC  76-1.  Augxist  30. 
1976) 
Individual     contract    ad]u.st- 
ments:     DPC    75-6.    Janu- 
ary    19.     1976,     Item     VIII 
(DPC  76-1,  August  30,  1976) 
Noncompliance       cases       in- 
volving   contractor    propo- 
sals:  DPC  76-1.  August  30, 
1976,  Item  X   (revised  from 
DPC  75-6.  January  19.  1976) 
Interim  guidance  for   Imple- 
menting CAS  412:  WG.  76- 
1,  February  24.  1976 
Interim    guidance    for    appli- 
cation of  CAS   to  contract 
modifications  and  to  orders 
placed    under   basic    agree- 
ments:   W.G.    76-2.    Febru- 
ary 24,   1976 
Interim    policy    for    applica- 
tion   of    CAS    to    subcon- 
tracts: W.G.  76-3,  March  11, 
1976 
Interim   guidance    for   deter- 
mining   Increased    costs    to 
the   Government   for   CAS- 
covered      FFP      contracts: 
W.G.  76-^,  October   1,   1976 
Interim    guidance    on    treat- 
ment    of     implementation 
costs  related  to  changes  in 
cost    accounting    practices: 
W.G.  76-5,  October   1,    1976 
Interim  guidance  on  applica- 
tion    of     CAS     clause     to 
changes      in      contractor'.s 
established   practices   when 
a   disclosed    statement    has 
been  submitted:  W.G.  76-6, 
October  1.   1976 
Interim  guidance  on  the  sig- 
nlfiqance  of  "efTectlve"  and 
"applicability"     dates      In- 
cluded  In    cost   accounting 
standards:  W  G  76-7,  Octo- 
ber 1.   1976 


6- 
7- 


10- 


11. 


12. 


FEDERAL   REGISTER,    VOL     41,    NO     226 — MONDAY,    NOVEMBER    22,    1976 


NOTICES 


.in9 


Item  1  Guidance  for  the  Implementation 
OF  CAS  409.  Depreciation  of  Tangible  Cap- 
ital Assets:  DPC  75-4,  October  3.  1975, 
Item  XVI 

-4pp/jcobiZiJv  Cost  Accounting  Standard 
409.  Depreciation  of  Tangible  Capital  Assets, 
IS  effective  July  1,  1975.  Award  of  any  CAS- 
covered  contracts  subsequent  to  that  date 
makes  the  standard  applicable  to  the  con- 
tractor. Further,  the  standard  is  applicable 
only  to  those  assets  acquired  after  the  be- 
ginning of  the  contractors  first  fiscal  year 
after  the  award  of  a  contract  .subject  to 
Standard  409.  Proposals  s'r.ould  be  priced  tak- 
ing into  consideration  tlie  effect  of  Stand- 
;ird  409  provided  the  period  of  performance 
extends  into  the  contractor's  next  fiscal 
year.  Actual  accounting  changes  need  not 
be  made  until  the  beginniiig  of  the  first 
fiscal  year  after  award  of  a  CAS-covered  con- 
tract. To  facilitate  negotiations  of  contracts 
which  will  be  subject  to  Standard  409,  con- 
tractors should  identify  the  anticipated 
changes  In  their  accounting  practices.  Only 
thase  CAS-covered  contracts  awarded  prior 
to  July  1.  1975.  wUl  be  subject  to  an  equit- 
able sidjustment  under  the  terms  of  the 
Cost   Accounting  Standards  clause. 

Method  of  depreciation.  Tiie  Standard  does 
not  encourage  the  u.se  of  one  method  over 
another,  nor  does  It  prohibit  the  use  of  any 
specific  type  of  method.  Contractors  may 
select  anv  appropiiate  method  .so  long  as  It 
reflects  the  consumption  pattern  of  the  a.s- 
set.  The  method  used  by  contractors  for 
financial  accounting  purpose.?  shall  be  used 
for  contract  costing  purposes  UNLESS: 

It  does  not  reasonably  reflect  expected  con- 
sumption of  the  asset,  or 

It  is  not  recognized  by  IRS  for  tax  pur- 
poses  (409.50(f)  (1)). 

If  contractors  continue  to  use  the  methods 
previously  used,  and  found  acceptable  to  the 
Government,  on  similar  assets  for  financial 
accounting  purposes,  no  additional  support 
is  ordinarily  required.  It  is  believed  that  the 
methods  selected  as  appropriate  for  finan- 
cial accounting  are  usually  intended  to  ap- 
proximate the  actual  consumption  of  serv- 
ices. Thus,  the  Standard's  reliance  on  finan- 
cial accounting  methods  is  expected  to  result 
in  few  challenges  to  existing  methods  con- 
sistently applied. 

Contractors  will  be  required  to  support  the 
methods  of  depreciation  they  select  to  be  ap- 
plied tt)  liewly  acquired  assets: 

If  the  standard  is  applicable  to  the  con- 
tractor, and 

If  the  method  selected  Is  different  from 
the  method  currently  applied  by  the  contrac- 
tor to  "like  asset^s  in  similar  clrctmistances' 
(409.50(f)(2)).  Such  support  will  be  based 
on  projections  of  expected  consumption,  the 
criteria  for  which  are  described  in  paragraph 
409  50(f)  (3)  of  the  Standard. 

Service  lives  and  records  of  service  lives. 
The  Standard  requires  depreciation  charges 
to  be  based  on  estimates  of  service  life  and 
pattern  of  consumption  (409.50(a)).  The 
.service  life  of  an  as.set  is  defined  by  the  stand- 
ard as  the  period  of  usefuliiess  to  lis  cur- 
rent owner.  Thus,  it  is  not  necessarUy 
synonymous  with  either  "physical  life"  or 
■■period  of  retention."  In  estimating  service 
lives,  contractors  shoulJJ  reasonably  approxi- 
mate expected  actual  periods  of  usefulness 
as  supported  by  records  of  asset  retirement 
or  records  of  withdrawal  from  active  u.>^.  If 
the  assets  are  retained  beyond  periods  of  use- 
fulness for  secondary  or  standby  use,  these 
additional  periods  need  not  be  considered  in 
determining  the  service  life  of  the  asset  pro- 
vided the  contractor  maintains  adequate 
records  on  the  withdrawal  of  the  asset  from 
active  use. 

In  developing  projections  for  the  service 
lives  of  new  assets,  the  data  on  actual  pe- 


riods of  usefulness  for  similar  assets  provide 
the  baseline  from  which  such  projections  are 
made.  However,  the  standard  permlte  the 
data  to  be  modified  by  future  expectations, 
including  changes  In  contractor  operating 
practices,  changes  in  expected  obsolescence 
of  the  new  assets,  and  changes  in  quantity  of 
products  produced  (409.50(e)(1)). 

If  a  contractor  has  adequate  records  to 
support  estimates  of  service  lives,  he  shall 
begin  to  apply  the.se  estimates  to  new  ac- 
quisitions immediately  upon  the  date  he 
must  begin  following  the  requirements  of  the 
standard.  If  the  contractor  determines  that 
he  does  not  have  records  sufficient  to  sup- 
port estimates  of  service  lives,  the  standard 
provides  a  period  not  to  exceed  2  years  dur- 
ing which  the  contractor  shall  develop  such 
estimates  from  his  current  and  historical 
asset  records.  During  this  period  while 
estimates  of  service  lives  are  developed  from 
asset  records,  the  contractor  shall  apply  the 
estimated  service  lives  used  for  financial  ac- 
counting purposes,  provided  the  estimates  are 
not  unreasonable.  (See  409.50(e)(3).)  Once 
the  contractor  has  supportable  estimates  of 
service  lives,  these  estimates  shall  be  applied 
prospectively  to  newly  acquired  asset?  If 
unique  or  special  circumstances  warrant,  a 
shorter  estimated  service  life  of  an  asset  may 
be  negotiated  by  the  contractor  parties  if 
the  shorter  life  can  be  reasonably  predicted 
(409.50(e)  (5)). 

In  some  instances,  contractors  may  not 
iiave  prior  experience  with  an  asset:  eg  .  fu- 
ture acquisitions,  or  there  are  no  available 
data  on  the  asset  (e.g.,  assets  recently 
developed  or  acquired)  ."The  standard  permits 
the  use  of  projected  estimates  of  services 
lives,  provided  such  estimates  are  not  less 
than  the  mid-range  periods  established  for 
asset  guideline  classes  by  the  Internal  Rev- 
enue Service.  (See  409.50(e)(4).)  However, 
this  alternative  may  be  used  only  until  the 
contractor  is  able  to  develop  estimates  sup- 
ported by  his  own  experience.  Many  of  the 
a-ssets  (or  groups  of  assets)  which  would  be 
temporarily  subject  to  this  technique  could 
be  identified  from  contractor's  short  and 
long  range  capital  expenditure  plans. 

DOIi  I  FPR)  does  not  anticipate  establish- 
ing recordkeeping  requirements  which  ex- 
tend beyond  those  contained  in  the  st.andard. 

Residual  value.  The  standard  requires  that 
estimated  residual  values  for  all  tangible 
capit.al  asseus  be  determined  in  establishing 
depreciable  costs.  However,  the  standard 
does  make  an  exception  for  tangible  personal 
property.  In  this  case  only  residual  values 
exceeding  10  percent  must  be  used  In  com- 
puting depreciable  costs. 

The  standard  prohibits  depreciation  of 
.''„->sets  or  groups  of  assets  significantly  below 
residual  value.  However,  this  reqviirement 
does  not  apply  to  the  Individual  assets 
within  a  group. 

Gains  and  losses  on  disposition  of  fixed 
assets.  The  standard  imposes  certain  require- 
ments concerning  accounting  for  gains  and 
losses  on  the  disposition  of  tangible  capital 
asset.s.  It  should  be  noted,  however,  that 
these  requirements  apply  only  to  assets 
acquired  after  the  beginning  of  the  first  fis- 
cal year  after  receipt  of  a  contract  subject  to 
the  standard. 

Compliance.  The  responsibility  for  com- 
plying with  Standard  409  rests  with  con- 
tractors. Contractors  may  wish  to  formulate 
tliieir  plans  for  complying  with  the  standard 
and  submit  such  plans  to  the  cognizant  ACO 
for  review  This  may  be  done  concurrently 
with  or  as  soon  as  practicable  after  submis- 
sion of  a  proposal  which  could  result  in  a 
contract  subject  to  the  standard.  Contractors 
should  prepare  their  plans  in  sufficient  detail 
to  pernilt  Government  pyersonnel  to  evaluate 
the  documentation  in  accordance  with  the 
standard.  Government  personnel  will.  up>on 


request,  review  and  evaluate  such  submis- 
.^lons  and  provide  advisory  comments  on  the 
proposed   actions 

■The  period  for  developing  adequate  records 
on  service  lives  Is  limited  by  the  standard  to 
2  years.  (See  409.50(e)(3).)  Consequently, 
contractors  who  fan  to  do  so  within  this 
period  may  be  determined  to  be  In  non- 
compliance with  the  standard. 

A  copy  of  the  standard  as  published  In 
the  Federal  Register  on  January  29,  1975, 
is  at  5  1-3.1220-91. 

Item  2.  CAS-Covebed  Contracts  Versus  Un- 
covered Contract:  DPC  75-6,  January  19, 
1976,  Item  VIII  (DPC  76-1,  August  30, 
1976) 

Tliere  are  coutracts  which  do  not  contain 
the  CAS  clause  either  because  they  were 
awarded  before  Cost  Accounting  Standards 
requirements  were  effective  or  because  they 
are  exempt  from  such  requirements.  Al- 
though these  contracts  are  not  subject  to 
CAS,  they  may  be  significantly  affected  by 
changes  to  the  contractor's  cost  accounting 
practices.  Because  these  contracts  are  not 
subject  to  CASB  rules  and  regulations,  they 
must  be  treated  apart  from  CAS  contracts 
when  negotiating  contract  adjustments  pur- 
suant to  the  CAS  clause.  For  example,  if  a 
now  standard  becomes  effective,  the  CAS 
clause  provides  for  equitable  adjustment 
only  on  CAS  contracts.  In  the  case  of  volun- 
tary changes  to  accounting  practices  (see 
ASPR  3-1214)  (5  1-3.1214)  or  changes  occa- 
sioned by  inadvertent  noncompliance,  off- 
sets may  be  allowed  among  CAS  contracts 
but  non-CAS  contracts  cannot  be  considered 
in  these  offsets  of  CAS  contracts.  Notwith- 
standing this  separation  of  CAS  and  non- 
CAS  for  price  adjustment  purposes,  the  ACO 
(CASH  cognisant  contracting  officer)  still  has 
the  same  responsibility  he  always  had  to 
protect  the  Government's  Interest  under  all 
Government  contracts  by  requiring  compli- 
ance with  ASPR  Section  XV;  e.g.,  15-201.3 
(a)(lv)  and  15-203(d)  (Part  1  15;  e.g., 
S§  l-15.201-3(d)  and  l-15.203(d))  except  on 
CAS-covered  contracts  where  CASB  promul- 
gations take  precedence  over  .^SPR  Section 
XV   (FPR  Part  1-15)    allocabllity  provisions. 

Item  3  Increased  Costs  Paid  Under  CAS- 
CovERED  Contracts:  DPC  75-6,  January  19, 
1976.  Item  Vni  (DPC  76-1,  August  30, 
1976) 

There  are  two  major  aspects  of  "increased 
costs  paid"  as  interpreted  under  the  CAS 
clause  (7-104.83(a))  (5  1-3.1204-1)  by  the 
CASB  regulations  in  (4  CFR)  331.70  of 
Appendix  O: 

(a)  A  contractor  as  the  result  of  a  failure 
to  follow  his  disclosed  or  established  account- 
ing practices  used  during  negotiations  is  paid 
more  during  performance  than  was  contem- 
plated at  the  time  the  contract  was  nego- 
tiated. 

Example:  A  CPFF.  CAS  contract  has  $500.- 
000  additional  costs  allocated  to  it  as  a  re- 
sult of  a  noncompliance.  If  all  or  any  part 
of  this  $500,000  is  paid  by  the  Government, 
such  payment  constitutes  an  Increased  cost 
to  the  Government  and  must  be  recovered 
with  Interest. 

(b)  The  contractor  allocates  less  cost  to 
a  fixed-price  contract  than  would  have  been 
allocated  to  the  contract  by  use  of  the  es- 
tablished or  disclosed  practice  on  which 
the   negotiation  of  the  contract  was  based. 

Example:  An  FFP  proposal  is  prepared  in 
accordance  with  the  contractor's  disclosed 
cost  accounting  practices  and  applicable  cost 
accounting  standards.  During  contract  per- 
formance, the  contractor  noncomplies  either 
by  not  following  his  disclosed  practices  or 
by  not  complying  with  applicable  c:ast  ac- 
counting standards.  The  noncompliance  re- 
sults In  $500,000  less  cot^.  being  allocated  to 
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the  roiitract  than  If  appropriate  practices 
had  been  followed.  The  contractor  should  be 
requested  to  correct  the  noncompliance  and 
properly  allocate  the  costs.  However,  tf  the 
contractor  failed  to  correct  the  noncompli- 
ance and  the  Government  paid  the  firm  fixed 
price  agreed  to  during  negotiations,  then  the 
contractor  is  niaklng  an  additional  profit  of 
J1500.000  on  this  contract  as  a  result  of  the 
noncompliance.  The  $500,000  additional 
profit  Is  'increesed  costs"  paid  by  the 
Government  and  must  be  recovered  with  in- 
terest 

The  amount  of  the  increased  cost  to  be 
recovered  under  either  of  the  foregoing  ex- 
amples may  be  reduced  If  the  contractor  vol- 
iintarily  corrects  his  accounting  records  to 
reflect  the  proper  cost  to  that  contract  and 
all  other  contracts,  and  as  a  result  of  the 
correction,  no  Increased  costs  have  been  paid 
by  the  United  States.  However,  to  the  extent 
increased  costs  were  actually  paid  by  the 
United  States  prior  to  the  correction,  the 
amount  of  any  signflcant  payment  should  be 
recovered  together  with  interest. 

In  cases  of  voluntary  changes  to  account- 
ing practices,  paragraph  3.3170(f)  clearly 
prohibits  the  total  amount  of  upward  ad- 
justment of  costs  to  the  Government  to  ex- 
ceed the  total  amount  of  cost  decreases.  It 
does  not  specifically  address  the  oppo.site 
situation  where  cost  decreases  are  greater 
than  cost  Increases.  However,  the  CASB 
has  stated  that  the  CAS  clause  requires  aU 
significant  decreases  in  cost  to  the  Govern- 
ment beyond  the  amount  by  which  costs  to 
the  Government  are  Increased  to  be  recov- 
ered. 

In  paragraph  (4  CFR)  331  70(g)  the  CAS 
Board  introduces  the  concept  of  Uiadvertent 
noncompliance.  In  this  paragraph,  the  Board 
urges  contracting  officers  to  permit  offsets 
when,  through  Inadvertence,  the  contractor 
has  failed  to  use  applicable  cost  accounting 
standard.s  or  to  follow  his  disclosed  practices. 
The  CAS  Board  has  stated  that  the  burden 
of  demonstrating  inadvertence  rests  with 
the  contractor  and  If  an  Inadvertence  Is  not 
demonstrated,  offset  is  not  permitted. 

Item  4.  Individual  Contract  Adjustments: 
DPC  75-6.  January  19.  1976.  Item  VIII 
(DPC  76-1.  August  30.  1976) 

Paragraph  (4  CFR)   331.70(f)   of  Ap- 
pendix O  states  that  adjustments  to  con- 
tract prices  or  cost  allowances  may  not 
be  required  when,  under  the  offset  con- 
cept, decreased  costs  under  one  or  more 
contracts  are  at  least  equal  to  increased 
costs    under    other    affected    contractus. 
Similarly,    paragraph     331.70' g)     urges 
contracting  officers  to  negotiate  required 
price  adjustments  using  the  offset  prm- 
ciple  in  appropriate  cases  of  inadvertent 
noncompliance.    Although    these    para- 
graphs permit  offsets  among  CAS  con- 
tracts, price  adjustments  to  each  CAS 
contract  are  not  precluded  if  necessary. 
In  moiit  cases,  adjustments  to  each  af- 
fected contract  will  be  necessary,  unless 
the  amounts  involved,  both  for  individual 
contracts  and  the  net  effect,  are  consid- 
ered to  be  insignificant.  Costs  allocated 
to  cost  and  incentive  contracts  should 
automatically  reflect  the  cost  effect  of 
any    changes    in    accounting    practices. 
While   the  same  is  true  of  firm  fixed- 
price  contracts,  the.se  changes  in  cost  al- 
location would  not  affect  the  firm  price 
paid.  In  addition,  failure  to  adjust  esti- 
mated costs,  target  cost-s.  or  prices  could 
result  in  substantial  overruns  or  under- 
nins.  The  impact  of  such  contract  cost 


adjustments  on  profit  or  fee  must  also  be 
coiisidered.  Unless  contract  adjustments 
are  made,  windfall  profits  or  inappropri- 
ate losses  to  contractors  having  a  mix  of 
contract  types  could  result.  Such  a  result 
is  inconsistent  with  the  intent  of  the  off- 
set concept.  Paragraph  (c)  of  the  Ad- 
ministration of  Cost  Accounting  Stand- 
ards clause  '7-104.83(bl  »  (§  1-3.1204-2) 
obligates  a  contractor  to  agree  to  appro- 
ate  contract  amendments  to  reflect  ad- 
justments required  by  the  Cost  Accoimt- 
ing  Standards  clause  (7-104.83(a)  )  (§  1- 
3.1204-1'. 

Item  5.  Noncompliance  Cases  Involving 
Contractor    Proposals:     DPC     76-1, 
August    30.    1976,    Item    X    (Revised 
From  DPC  75-6,  January  19,  1976) 
In  some  csies  the  ACQ   (CASB  cognizant 
contracting  officer)  may  be  advised  by  DCAA 
lor  other  cognizant  contract  auditor)   that, 
In  relation   to  a  proposed  contract,   a  par- 
ticular  otferor   did   not   submit   a   proposal 
which   is   consistent   with    Its    disclosed    or 
established  accounting  practices,  or  with  ap- 
plicable   cast    accounting    standards.    Since 
noncompliance  with  CAS  has  no  remedy  out- 
side a  contract  containing  the  CAS  clause, 
this  lack  of  consistency  cannot  be  handled 
OS  a  contractual  noncompliance.  The  ACQ, 
if  he  concurs   with  the  audit  report,  shall 
make  a  determination  of  lack  of  consistency 
and  shall  so  advLse  both  the  offeror  and  the 
PCO   (buviue  office  contracting  officer) .  In 
the  event  this  Issue  of  lack  of  consistency 
with  CAS  cannot  be  resolved  prior  to  award 
to  the  offeror  in  question,  either  by  volun- 
tary action  on  the  part  of  the  offeror  or  after 
negotiations  conducted  by  the  ACO.  the  PCO 
may  conclude  price  negotiations  on  the  basis 
of  the  proposal  then  extant  with  no  adjust- 
ment being  made  on  account  of  the  alleged 
lack  of  consLstency  with  CAS;  provHded,  the 
resulting  contract  shall  reserve  the  Govern- 
ment's rights  with  regard  to  the  Issues  in- 
volved.   The    ACO     will    be    responsible    for 
resolving  the  noncompliance  issues  and  nego- 
tiating any  resulting  price  adjustments. 
Item  6.  Interim  Guidance  for  Implementing 
CAS  412:  W.G.  76-1,  February  24,  1976 

Background.  Cost  Accounting  Standard 
412 — Composition  and  Measurement  of  Pen- 
sion Cost — was  promulgated  on  September  24, 
1975  (Federal  Register,  Vol.  40,  No.  186). 
The  effective  date  of  the  standard  was  Janu- 
ary 1.  1976. 

Beginning  with  the  standard's  effective 
date,  all  effort  on  new  contracts  that  is 
projected  to  occur  after  this  standard  be- 
comes applicable  must  be  estimated  In  con- 
formance with  its  provisions.  (Though  the 
requirement  for  pricing  begins  with  the 
effective  date,  actual  compliance  in  regard  to 
contract  costing  is  required  after  the  begin- 
ning of  the  next  cost  accounting  period  fol- 
lowing the  receipt  of  a  contract  to  which  this 
standard  applies.)  For  example.  Contractor  A, 
whose  accounting  period  begins  July  1,  1976, 
Is  awarded  a  CAS-covered  contract  on  May  1, 
1976.  The  proposal  for  the  contract  was  sub- 
mitted January  15,  1976.  According  to  the 
provisions  of  CAS  412,  Contractor  A  will  be 
required  to  comply  at  the  beginning  of  Its 
next  fiscal  year  (July  1,  1976) .  Since  the  pro- 
posal was  submitted  after  the  effective  date, 
the  effort  projected  to  occur  after  the  ap- 
plicability date  (July  1,  1976)  must  be  esti- 
mated in  conformance  with  CAS  412. 

Discussion.  Under  section  412.50(b)  (2)  of 
the  standard,  a  contractor  using  an  agree- 
gate  cost  method  to  measure  pension  cost  Is 
required  to  make  an  alternative  calculation 
to  ascertain  the  funding  status  of  the  pen- 


sion plan.  The  Intent  of  this  provision  is  to 
reduce  the  pension  cost  determined  by  the 
aggregate  method  for  any  excess  funding  dis- 
closed by  the  alternative  calculation.  Where 
appropriate,  this  adjustment  shotild  be  re- 
flected in  estimating  the  cost  of  contract 
effort  scheduled  to  be  performed  after  the 
standard  becomes  applicable. 

It  appears  likely  that  a  substantial  n\im- 
ber  of  affected  contractors  will  be  unable  to 
make  the  required  alternate  computation 
prior  to  the  period  when  the  standard  will 
be  applicable.  Thus,  proposals  submitted  may 
not  reflect  proper  pension  costs.  This  con- 
dition could  cause  the  issuance  of  an  inordi- 
nate number  of  noncompliance  reports  and. 
to  a  large  extent,  impede  the  negotiation 
process.  Wliere  such  conditions  occur,  this 
guidance  outlines  a  course  of  action  for  con- 
tracting officers  to  follow  which  will  mini- 
mize the  need  for  is.siiing  noncompliance 
reports  and  facUitate  the  pricing  and  the 
negotiation  of  contracts  while  adequately 
protecting  the  Government's  Interest. 

Guidance.  When  companies  using  an  ag- 
gregate actuarial  cost  method  demonstrate, 
to  the  satisfaction  of  the  ACO  (CASB  cogni- 
zant contracting  officer),  the  inability  to 
make  the  alternate  computation  (CAS  412.50 
(b)(2))  as  required  by  the  standard,  the 
following  guidance  should  be  followed. 

1.  The  ACO  shall  establish  a  specific  date 
for  the  contractor  to  furnish  the  alternate 
computation  required  bv  Standard  (41250 
(b)(2)). 

2.  Contract  negotiations  should  be  con- 
ducted vising  the  actuarial  cost  method  cur- 
rently employed  by  the  contractor. 

3.  Contract  terms  should  include  a  pro- 
vision for  a  price  adjustment  for  any  signif- 
icant cost  Impact  resulting  from  the  alter- 
nate computation  required  by  the  standard. 
If  a  substantial  overpayment  results,  in- 
terest should  be  assessed  at  a  rate  pre- 
scribed bv  the  provisions  of  Public  Law  91- 
379. 

Item  7.  Interim  Guidance  for  Application 
OF  CAS  TO  Contract  Modifications  and  to 
Orders  Placed  Under  Basic  Agreements: 
W.G.  76-2,  February  24.  1976 

Background.  Questions  arise  from  time  to 
time  on  how  and  when  CAS  is  to  be  applied 
to  changes  negotiated  on  existing  contracts. 
There  have  also  been  cjuestions  on  when  CAS 
should  be  applicable  to  basic  agreements  and 
to  the  orders  placed  pursuant  to  such  agree- 
ments (ASPR  3-410.1  and  3-410.2)  [§§1- 
3.410-1  and  1-3.41&-31.  In  the  case  of  con- 
tract modifications  the  questions  oft.en 
comes  up  when  an  advertised  contract  Is 
modified  requiring  negotiation  of  a  price  ad- 
justment which  involves  costs  above  the 
$100,000  or  $500,000  CAS  threshold.  Similar 
questions  arise  when  a  negotiated  contract 
not  subject  to  CAS  is  modified  and  the  pric- 
ing action  involves  amounts  that  exceed  the 
threshold  for  CAS  application. 

In  the  case  of  basic  agreements  under 
which  orders  are  placed  from  time  to 
time,  as  is  the  case  with  basic  ordering 
agreements,  the  question  is  whether  CAS 
should  be  applied  only  to  orders  which 
exceed  the  CAS  threshold  or  whether  the 
sum  of  all  orders  should  be  considered. 
If  the  latter  policy  is  followed  CAS  would 
apply  to  all  orders  regardless  of  indi- 
vidual dollar  amount  if  their  sum  exceeds 
the  threshold  for  CAS. 

Guidance.  With  respect  to  contract 
modifications  the  general  rule  is  that 
any  modifications  made  to  a  contract 
pursuant  to  the  terms  and  conditions  of 
the  contract  will  not  affect  the  status  of 
the  contract  with  respect  to  CAS  appli- 
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cation.  That  is,  if  CAS  was  applicable  to 
the  original  contract,  it  will  be  applicable 
to  the  modification,  if  CAS  was  not  ap- 
plicable to  the  original  contract,  it  will 
not  apply  to  the  modification. 

Notwithstanding  the  apparent  sim- 
plicity of  this  concept,  there  are  many 
cases  when  it  may  be  difficult  to  decide 
if  CAS  is  applicable.  Tlie  following  ex- 
amples are  furnished  to  provide  guidance 
for  types  of  cases  that  have  come  to  the 
attention  of  tlie  CAS  Working  Group  and 
Steering  Committee. 

I.  The  contract  was  advertised  and  not 
subject  to  CAS,  but  It  contains  an  option 
tor  additional  quantities  that  would  ex- 
ceed the  threshold  for  applying  CAS. 

a.  At  a  fixed  price;  b.  At  a  price  not 
to  exceed  125  percent  of  Initial  quantity. 

In  the  case  of  "a,"  there  should  be  no 
doubt  that  the  option  quantity  would 
not  be  subject  to  CAS.  because  It  was 
part  of  the  original  advertised  solicita- 
tion and  award  was  made  In  accordance 
with  the  rules  of  advertising.  In  the  case 
of  "b,"  there  may  be  a  question  since  an 
element  of  negotiation  appears  to  be  In- 
volved in  establishing  the  final  price. 
Nevertheless,  a  firm  ceiling  price  was  es- 
tablished and  was  considered  at  the  time 
of  the  initial  contract  award.  CAS  would 
not  apply. 

If  at  the  time  the  option  Is  exercised,  a 
decision  Is  made  to  Increase  the  quantity 
beyond  the  amount  provided  for  In  the 
option  clau.'^e,  and  if  the  price  negotiated  for 
this  portion  of  the  increase  exceeds  the  CAS 
threshold,  CAS  will  apply  to  that  portion. 
This  increment  was  not  contemplated  under 
the  terms  of  the  original  contract  and  must 
therefore  be  treated  as  If  It  were  a  new  nego- 
tiated contract. 

2.  The  contract  was  negotiated  and  called 
for  a  quantity  that  wajs  priced  below  the 
threshold  for  CAS  ($100,000  or  $500,000  a.<5 
the  case  may  bel .  The  contract  Includes  an 
option  that,  added  U)  the  initial  requlre- 
nient.  would  exceed  the  CAS  threshold. 

This  contract  was  subject  to  CAS  at  the 
outset  becau.se  it  contemplates  a  total  re- 
quirement In  excess  of  the  CAS  threshold. 

In  the  case  of  ba-^lc  agreementc.  3-410  spe- 
cifically states  that  they  are  not  contracts 
(3-41.1  (a)).  The  same  statement  appears  In 
3-410.2(8)  (1)  with  respect  to  ba.=lo  ordering 
agreements.  All  doctiments  fallJne  within  the 
definitions  of  these  two  atrrcenietit.s  are  only 
to  be  used  to  establish  certain  terms  and  con- 
ditions under  which  contracts  may  be  placed. 
(Specific  statements  do  not  apnear  in  55  1- 
3.410-1  and  1-3  410-3  although  the  Intent  Is 
the  same.) 

The  individual  contracts  or  orders  are 
therefore  to  be  individually  considered  when 
determining  the  apnllcablllty  of  CAS  If  the 
CAS  dollar  threshold  Is  reached  and  the  ne- 
gotiated contract  or  order  Is  not  otherwise 
exempt  under  the  CAS  rules  and  regulations 
the  contract  or  order  is  subject  to  CAS. 

Ptem  8.  Inttoim  Policy  fob  Application 
OP  CAS  TO  Subcontract:  W.G.  76-3, 
March  11,  1976 

Background.  Paragraph  (a)(3)  of  the  CAS 
clause  (§  1-3.1204-1)  requires  the  contractor 
to  "comply  with  all  cost  accounting  stand- 
ards in  effect  on  the  date  of  award  of  this 
contract  •  •  •  ,"  Prime  contractors  and  sub- 
contractors are  required  by  paragraph  (d)  of 
the  clause  to  flow  Its  provisions  down  to 
lower  tier  subcontractors. 

It  l8  clear  that  paragraph  (a)  (3)  requires 
prime  contractors  to  comply  with  all  stand- 


ards that  are  effective  when  the  contract  is 
placed.  This  requirement  has  also  been  ap- 
plied to  subcontracts.  Recently,  however,  we 
have  learned  that  the  CAS  Board  does  not 
construe  Its  rules  to  require  subcontracts  to 
be  subject  to  any  standards  which  are  not 
effective  for  the  prime  contract  at  the  time 
the  prime  contract  is  awarded,  except  to  the 
extent  necessary  to  comply  with  the  second 
sentence  of  paragraph  (a)  (3)  of  ASPR  7- 
lit4.83  (§  1-3.1204-1).  ("The  contractor  shall 
also  comply  with  any  cost  accounting  stand- 
ard which  hereafter  becomes  applicable  to 
a  contract  or  subcontract  of  the  contrac- 
tor.") 

Discussion.  After  careful  consideration  of 
the  CAS  Board  Interpretation  and  its  Im- 
pact, we  have  concluded  that,  in  maiiy  cases, 
the  administrative  effort  to  implement  this 
approach  could  be  considerably  greater  than 
that  required  when  subcontracts  are  sub- 
ject to  all  standards  in  effect  at  the  time 
the  subcontracts  are  placed.  This  is  evi- 
dent when  the  two  situations  are  compared. 
In  the  one  instance,  each  new  subcontract 
would  bring  with  It  all  current  standards. 
This  would  leave  no  doubt  as  to  the  stand- 
ards applicable  to  all  the  contractor's  CAS- 
covered  work.  In  the  other  case.  It  wotild  be 
necessary  to  track  back  to  the  prime  con- 
tract to  determine  the  standards  that  were 
effective.  Following  this,  other  existing  con- 
tracts and  new  awards  would  have  to  be 
reviewed.  The  results  of  this  would  disclose 
which  prime  or  subcontract  Included  the 
latest  standards,  and  thtis  establish  the 
standards  applicable  to  all  CAS  work. 

Admittedly,  the  problem  of  Identifying 
standards  could  be  alleviated  by  requiring 
the  prime  contractor  and  each  subcontractor 
to  Identify  the  standards  applicable  when 
they  place  a  subcontract.  However,  this  pro- 
cedure, at  best,  would  still  require  greater 
administrative  effort  than  a  criterion  based 
on  the  time  of  subcontract  award 

Guidance.  In  view  of  the  above,  contract- 
ing officers  should  be  advised  to  require 
their  prime  contractors  to  Include  language 
in  their  CAS  flow  down  clause  which,requlre8 
the  subcontractors  at  all  tiers  t«  comply  with 
all  standards,  rules,  and  regulations  in  ef- 
fect at  the  time  the  subcontract  is  awarded. 
In  unusual  cases,  the  head  of  the  procuring 
agency  should  waive  the  requirement  If,  In 
his  judgment,  such  a  waiver  is  necessary; 
provided,  however,  that  such  waivers  can- 
not relieve  the  subcontractor  from  com- 
pliance with  rules  and  regulations  estab- 
lished by  the  CAS  Board.  Thus,  the  flow 
down  clause  must  require  as  a  minimum  that 
standards,  applicable  to  the  prime  contract 
at  the  time  it  was  awarded  shall  be  applica- 
ble to  the  subcontract  and  further,  that 
standards  applicable  to  any  of  the  subcon- 
tractor's other  prime  or  subcontracts  shall 
aiso  be  applicable  to  the  subcontract. 

Item  t.  Interim  Guidance  for  Determining 
Increased  Costs  to  the  Government  for 
CAS-Covehed  FFP  CoNTR.^rTs  WG  76-4. 
October  1,  1976 

Background.  Paragraph  4  CFR  331.70(b) 
of  the  CAS  Rules  and  Regulations  discusses 
the  concept  of  "Increased  costs "  on  firm 
fixed-price  (FFP)  contracts  as  related  to  non- 
compliances; i.e.,  failure  to  follow  disclosed 
practices  or  cost  accounting  standards. 

DOD  guidance  on  "increased  costs  paid 
under  CA.s-covered  contracts"  contained  In 
DPC  75-6  (Item  3,  this  bulletinl  gave  an 
example  of  increa.sed  costs  on  FFT  contracts 
where  there  was  a  noncompliance  that  re- 
sulted In  less  coets  being  allocated  to  the 
FFP  contract  than  would  have  been  had  the 
appropriate  practices  been  followed. 

Discussion.  In  cases  other  than  noncom- 
pliance the  opinion  has  been  expres.sed  that 


no  Increased  cost  can  occur  unless  the  con- 
tract price  of  an  FFP  contract  Is  actually 
increased.  This  concept  cannot  adequately 
protect  the  Government  as  was  contempla- 
ted by  Pub.  L.  91-379,  because  It  provides 
a  situation  \iuder  which  a  contrtw^tor  may 
overtly  or  inadvertently  adjust  accounting 
procedures  so  as  to  cause  less  costs  to  be 
allocated  to  FFP  contracts.  The  contractor 
may  thus  receive  a  windfall. 

To  protect  the  Government  Ln  all  situa- 
tions where  FTP  contracts  are  Involved  It  is 
therefore  necessary  to  recognize  the  phe- 
nomenon that  occurs  when  cost  allocatlonB 
are  decreased  due  to  accounting  changes. 
The  CAS  Board  did  so  in  4  CHTi  331.70(b). 
A  basic  premise  of  this  paragraph  is  that  the 
amount  of  such  decrease  represents  the 
amount  of  "increased  costs  to  the  Govern- 
ment." It  Is  logical  that  this  premise  be  ex- 
tended to  apply  to  all  cases  involving  FFP 
contracts. 

Guidance  Increased  costs  to  the  Govern- 
ment under  firm  fixed  price  contracts  should 
be  considered  to  exist  when  the  costs  allo- 
cated to  the  contracts  are  less  than  would 
have  been  allocated  If  the  method  of  allo- 
cation bad  not  been  changed. 

Item  10.  Interim  Gdtdance  on  Treatment 
of  Implementation  Costs  Reiatkd  to 
Changes  In  Cost  Accottnting  Practices; 
W.G.  76-5,  October  1,  1976 

Background.  When  a  cost  accounting  prac- 
tice Is  changed,  whether  the  change  is  man- 
datory (issuance  of  a  new  cost  accounting 
standard)  or  voluntary  (any  change  other 
than  mandatory)  costs  to  implement  the 
change  may  be  Incurred.  Questions  have 
arisen  as  to  whether  Implementation  costs 
associated  with  such  practice  changes  may 
be  included  in  cost  Impact  statements,  and 
whether  suc3i  costs  should  be  charged  only 
to  CAS-covered  contracts. 

Discussion.  Since  mandatory  changes  are 
required  because  of  CAS  Board  actions.  It 
has  been  proposed  that  total  Implementation 
costs  should  be  allocated  only  to  CAS-cov- 
ered contracts.  In  the  case  of  voluntary 
changes  CAS  Board  regulations'  state  that 
there  can  be  no  increased  cost  to  the  Gov- 
ernment. This  adds  additional  significance  to 
the  question  of  whether  Implementation 
costs  should  be  Included  in  the  cost  Impact 
statement.  Cost  of  Implementing  changes  to 
accounting  practices  may  Include  the  cost 
of  work  performed  by  the  contractor's  per- 
sonnel and/or  work  performed  by  outside 
organizations,  Suoh  costs  are  normally  in- 
cluded In  the  contractors'  overhead  accounts 
and  allocated  to  appropriate  cost  objectives 

Guidance.  Implementation  costs  may  be 
Included  in  cost  Impact  statements  only  to 
the  extent  they  are  a  part  of  appropriate 
Indirect  expen.se  pools  and  allocated  In  ac- 
cordance with  the  contractor's  normal  ac- 
counting practices.  This  principle  applies 
to  both  voluntary  changes  and  changes  re- 
sulting from  the  issuance  of  standards. 

Itfm  11.  Interim  Gctidance  on  Application 
«F  CAS  Clause  to  Changes  in  Contrac- 
tor's Established  Practices  When  a  Dis- 
closed Statement  Has  Bfen  SUBMnrED: 
W.G.  76-6,  October  1,  1976 

Background.  Contractors  and  subcontrac- 
tors are  required  to  disclose  in  writing  (Dis- 
closure Statement)  their  cost  accounting 
practices  under  the  criteria  set  forth  In  4 
CFR  351  40  and  351.41  of  the  CAS  Rules  and 
Regulations.  For  those  contractors  and  sub- 
contractors who  are  not  required  to  submit 
a  Disclosure  Statement  their  "established 
cost  accounting  practices"  govern. 

ASPR  3-1205  ({  1-3.1206)  requires  the  ACO 
(cognizant  contracting  ofHcer)  to  make  a 
determination  as  to  whether  the  Disclosure 
Statement  adequately  describes  the  contrac- 
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tor's  ca-.t  accounting  practices.  In  order  to 
bo  deemed  adequat*.  the  Disclosure  State- 
ment  submitted  by  the  contractor  miust  be 
current,  accurate,  and  complete. 

Discussion.  A  contractor  required  to  sub- 
mit a  Disclosure  Statement  may  have  a,  cost 
accounting  practice  which  may  not  be  spe- 
cifically covered  by  Disclosure  Statement 
Form  CASB-DS-1  or  there  may  be  other  rea- 
sons why  the  practice  was  not  disclosed; 
therefore,  the  practice  will  not  be  considered 
a  "disclosed  practice."  When  this  nondls- 
closed  cost  accounting  practice  is  revised  due 
to  either  a  mandatory  or  voluntary  change, 
the  question  arises  as  to  whether  there  Is  a 
requirement  for  a  revision  to  the  Disclosure 
Statement  and  a  contract  price  adjustment. 
The  CAS  clause  discusses  changes  to  an  "es- 
tabli.shed  cost  accounting  practice"  as  well  as 
a  "disclosed  cost  accounting  practice."  When 
a  contractor  Is  required  to  di.sclose  his  prac- 
tices he  Is.  In  effect,  disclosing  his  estab- 
lished practices  and  should  be  disclosing  all 
relevant  cost  accounting  practices.  Therefore. 
a  cost  accounting  practice  not  disclosed  Is 
considered  an.  "established  cost  accounting 
practice"  whether  or  not  It  should  have  been 
disclosed  on  CASB-DS-1. 

Guidance.  When  an  ACO  makes  a  deter- 
mination that  the  conrtactor's  Disclosure 
Statement  Is  adequate  it  does  not  necessarily 
Indicate  that  the  ACO  Ls  certifying  that  all 
cost  accounting  practices  liave  beca  disclosed. 
It  does  Indicate  that  those  practice*  disclosed 
have  been  adequately  described  and  the  ACO 
currently  is  not  aware  of  any  additional  prac- 
tices that  should  have  been  disclceed.  Sub- 
seqxiently.  when  It  Is  discovered  that  a  con- 
tractor Is  not  following  a  cost  accounting 
practice  that  he  failed  to  disclose  or  a  change 
to  that  practice  Is  made  the  practice  will  be 
considered  an  "establl-;hed  cost  accoimtlng 
practice  and  appropriate  guidance  in  ASPR 
3-1200  [Subpart  1-3.121  on  changes  and  non- 
compliance will  be  followed. 

Item  12.  iNXFRrM  GcTnANCT  on  the  Sigsjti- 

CANCE    OF    "ETTECTIVE"    .\ND    "APPLICABILrrT"' 

Dates     Jhclttdtv)     in     Cost     Accottnting 
Standards:    WO.   76-7,   October    I.    1976 

References,  a.  Cost  Accounting  Standards 
Clause  (§1-3.1204-1)  b.  ASPR  3-1213  fSl- 
3.12131. 

Barkqround.  Public  Law  91-379  authorizes 
the  Coot  Accounting  Standard.^  Board 
(C.^SB)  to  promulgate  cost  accounting 
standards  designed  to  Increa'^e  uniformity 
and  consistency  In  the  accounting  practices 
used  by  defen.se  prim©  contractors  and  B\ib- 
contractors.  Companies  are  required  to  fol- 
low the  standards  In  e-stlmatlng.  accumulat- 
ing;, and  reporting  cost<«  on  Government  pro- 
curements subject  to  the  CASE  rules  and 
regulations. 

To  facilitate  the  Implementation  proces^i. 
each  promuleated  standard  carries  Its  own 
statement  (4  CFR  4 — 80 >  reearding  the  date 
It  becomes  effective  and  generally,  a  state- 
ment describing  the  time  and  conditions 
under  which  the  standard  should  be  applied 
to  the  contractor's  accounting  system — the 
applicability  date. 

The  effective  date  designates  the  point  in 
time  the  Government  can  require  compli- 
ance with  the  standard's  provisions.  As  a 
matter  of  policy,  the  CASB  generally  defers 
the  application  of  the  standard  to  the  con- 
tractor's accounting  system  beyond  the  ef- 
fective date.  This  deferral  Is  Intended  to  pro- 
ylde  affected  contractors  adequate  time  to 
nuLke  necessary  preparation  for  compliance 
and  to  provide  a  more  convenient  time  to 
Initiate  the  required  accounting  changes.  In 
this  regard,  the  CASB  regulaUon  provides 
that  an  effective  standard  need  only  be  ap- 
plied after  the  receipt  of  the  first  CAS-cov- 
ered    contract    following    the   effective   date, 


The  applicability  statement  Uicluded  in 
most  standards  extends  the  date  the  con- 
tractor must  actually  change  his  practices 
to  the  start  of  the  next  cost  accounting  pe- 
riod following  the  receipt  of  the  triggering 
CAS-covered  contract. 

Since  it  Is  apparent  that  the  effective  date 
and  the  applicability  date  of  a  standard  gen- 
erally do  not  coincide,  contracting  personnel 
should  be  aware  of  the  significance  of  these 
dates  and  understand  the  appropriate  ad- 
ministrative actions  required. 

Discus.'iion.  Effective  Date — Subparagraph 
(a)  (3)  of  the  Cost  Accounting  Standards 
Claase  uf  ASPR  7-104.83(a)  [§1-3.1204-1] 
requu'es  compliance  with  all  effective  cost 
accounting  standards  as  of  the  date  of  con- 
tract award  or  if  the  contractor  has  submit- 
ted cost  or  pricing  data,  on  the  date  of  final 
agreement  on  price  as  shown  on  the  con- 
tractor's signed  certificate  of  ciu-rent  cost  or 
pricing  data.  Therefore,  only  those  CAS-cov- 
ered contracts  in  existence  on  the  date  a 
standard  becomes  effective  will  be  equitably 
adju.sted  to  reflect  the  prospective  applica- 
tion of  the  new  accounting  requirements. 

In  summary,  we  can  conclude  that  the  ef- 
fective date  of  a  standard  does  two  Impor- 
tant things: 

a.  Designates  the  point  In  time  when  the 
pricing  of  all  future  CAS-covered  procirre- 
ment  must  reflect  the  requirements  of  the 
newly  promulgated  standard;    and 

(b)  Identifies  those  existing  contracts  eli- 
gible for  an  equitable  adjustment  to  reflect 
the  cost  Impact  of  applying,  prospectively, 
the  provisions  of  the  new  standard. 

Applicability  Date — This  date  marks  the 
beginning  of  the  period  when  the  contractor 
must  actually  change  the  accounting  and  re- 
porting systems  to  conform  to  the  standard. 
Up  to  this  point,  only  the  estimates  prepared 
after  the  standard's  effective  date  had  to 
take  Into  account  compliance  with  the  new 
.standard  as  more  fully  discussed  below. 
Prom  this  pomt  forward,  covered  contracts 
must  be  priced  and  the  cost  reported  In  com- 
pliance with  all  applicable  standards. 

Aa  Indicated  earlier,  the  CASB  sets  the 
applicability  date  beyond  the  effective  dat.e 
In  order  to  achieve  a  smooth  implementa- 
tion of  the  standard.  However,  special  care 
Is  needed  In  considering  contractors'  pro- 
posals .subniitted  for  a  contract  to  be  awarded 
after  a  new  standard's  effective  date  but  be- 
fore the  standard  must  be  applied. 

Tlie  proposed  effort  occurring  after  the 
effective  date  but  before  the  applicability 
date  should  be  priced  using  the  contractor's 
old  accounting  practice.  EMort  projected  to 
occur  on  or  after  the  applicability  date 
should  be  priced  In  compliance  with  the 
new  standard. 

The  equitable  adjustment  for  those  CAS- 
covered  contracts  in  existence  when  a  stand- 
ard becomes  effective  should  cover  the  pe- 
riod from  the  date  the  standards  become 
applicable  tlirough  contract  completion. 

Guidance.  Procurement,  administration, 
and  audit  personnel  should  carefully  review 
the  appropriate  section  of  each  newly  pro- 
mulgated standard  to  identify  the  effective 
date  and  the  conditions  governing  the  ap- 
plication of  Its  provisions  to  actual  prac- 
tices. 

A  listing  of  all  CAS-covered  contracts  and 
subcontract*  In  existence  as  of  the  stand- 
ard's effective  date  should  be  obtained  from 
the  contractor.  This  listing,  as  confirmed/ 
with  contract  administration  records,  should 
represent  those  contracts  eligible  for  equita- 
ble adjustments.  ASPR  3-1213  [5  1-3.1213] 
.should  be  followed  in  administering  any 
equitable  adjustments  caused  by  the  new 
standard. 

Proposals  for  contracts  to  be  awarded  af- 
ter the  effective  date  of  a  standard  should 


be  carefully  reviewed  to  ascertain  whether 
it  reflects  compliance  with  the  standard.  The 
proposal  need  only  reflect  compliance  with 
the  standard  from  the  applicability  date 
forward. 

Tliere  will  be  Instances  where  the- Impact 
of  the  standard  cannot  reasonably  be  pre- 
dicted at  the  time  the  proposal  Is  prepared 
or  before  the  negotiations.  Consequently,  the 
effects  of  applying  the  standard  cannot  be 
reflected  In  the  negotiated  price.  When  this 
condition  occurs  procurement  officials  should 
make  use  of  contract  provisions  protectUig 
the  Government's  Interest. 
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FEDERAL   MARITIME 
COMMISSION 

CONTINENTAL  NORTH   ATLANTIC 
WESTBOUND  FREIGHT  CONFERENCE 

Modification  of  Agreement 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pui-suant  to 
section  15  of  the  Shipping  Act.  1916,  as 
amended  <39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agieement  at  the 
Washington  oflBce  of  the  Federal  Marl- 
time  Commission,  1100  L  Street,  N.W., 
Room  10126:  or  may  inspect  the  agree- 
ment at  the  Field  OflBces  located  at  New 
York,  N.Y.,  New  Orleans,  Louisiana,  San 
Francisco,  California  and  Old  San  Juan, 
Puerto  Rico.  Comments  on  such  agree- 
ments, including  requests  for  hearing, 
may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Washing- 
ton, O.C.  20573.  on  or  before  December 
13,  1976.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the 
matters  upon  which  tliey  desire  to  ad- 
duce evidence.  .An  allegation  of  discrimi- 
nation or  imfaimess  shall  be  accompa- 
nied by  a  statement  describing  the  dis- 
crimination or  unfairness  with  particu- 
larity. If  a  violation  of  the  Act  or  detri- 
ment to  the  commerce  of  the  United 
States  is  alleged,  the  statement  shall  set 
forth  with .  particularity  the  acts  and 
circtmistances  said  to  constitute  such 
violation  or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  AgreeTO.ent  Filed  by : 
Howard  A.  Levy.  Esq..  Suite  727.   17  Battery 
Place,  New  York,  New  York  10004. 

Agreement  No.  8210-34,  among  tlie 
member  lines  of  the  above  named  confer- 
ence, provides  for  appointment  of  an  In- 
dependent neutral  body  as  a  possible  al- 
ternative to  naming  the  Executive  Direc- 
tor of  the  Associated  North  Atlantic 
Freight  Conference  as  exclusive  enforce- 
ment authority  for  seLf-poUclng. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  November  17. 1976. 

Francis  C.  Hurney, 
Secretary. 
[PRDoc.76-34474PUed  U-19-76;8:46  am] 
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I  Independent  Ocean  Pielght  Forwarder 
License  No.  299] 

ATLANTIC   FORWARDING  CO..    INC 

Order  of  Revocation 

On  November  11,  1976,  Mr.  Marcus  Fel- 
een,  President,  Atlantic  Forwarding  Co^ 
Inc.,  voluntarily  surrendered  his  Inde- 
pendent Ocean  Freight  Forwarder  Li- 
cense No.  299  for  revocation. 

By  virtue  of  authority  vested  in  me  by 
the  Federal  Maritime  Commission  as  set 
forth  In  Manual  of  Orders,  Commission 
Order  No.  201.1  (Revised).  Section  5.01 
(b),  dated  June  30,  1975; 

It  is  ordered,  That  Independent  Ocean 
Freight  Forwarder  License  No.  299  issued 
to  Atlantic  Forwarding  Co.,  Inc..  be  and 
Is  hereby  revoked  effective  November  1, 
1976  without  prejudice  to  reapply  for  a 
license  in  the  future. 

It  is  further  ordered,  That  a  copy  of 
this  Order  be  published  In  the  Federal 
Register  and  served  upon  Atlantic  For- 
warding Co.,  Inc. 

Leroy  F.  Fuller, 
Director,  Bureau  of 
Certification  and  Licensini/. 
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MATSON  TERMINALS,  INC.  AND 
SEATTLE/CRESCENT  CONTAINER 
SERVICE 

Agreement  Filed 

Notice  i.s  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763.  46 
U.S.C.  814  >. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  oflQce  of  the  Federal  Mari- 
time Commission,  1100  L  Street,  N.W., 
Room  10126;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y..  New  Orleans.  Louisiana,  San 
Francisco.  California,  and  Old  San  Juan. 
Puerto  Rico.  Comments  on  such  agree- 
ments, including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed- 
eral Maritime  Commission,  Washington, 
D.C.,  20573,  on  or  before  December  13, 
1976.  Any  person  desiring  a  hearing  on 
the  proposed  agreement  shall  provide  a 
clear  and  concise  statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  dLscrimlnatlon 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  vio- 
lation of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  Is  alleged, 
the  statement  shall  set  forth  with  par- 
ticularity the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri- 
ment to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notlee  of  Agreement  File<l  by: 


Peter  P  Wilson.  Esquire,  Senior  Couneei, 
Mataon  Navigation  Company,  100  Mlsslcm 
Street.  San  Francisco,  California  94105. 

Agreement  No.  T-3342.  as  amended  by 
Agreement  No.  T-3342-1,  is  between 
Matson  Terminals,  Inc.,  (Matson)  and 
Seattle  Crescent  Container  Service 
(SCCS).  Agreement  No.  T-3342,  as 
amended,  is  a  maintenance  and  repair 
agreement  wherein  SCCS  will  furnish 
certain  maintenance  and  repair  services 
for  Matson  and  Matson  Navigation  Com- 
pany containers,  trailers,  generator  imit.-: 
and  other  equipment  at  Seattle,  Wash- 
ington. SCCS's  compensation  is  to  be  a-^ 
agreed  to  by  the  parties  and  filed  with 
the  Federal  Maritime  Commission. 

By  Order  ol  the  Federal  Maritime 
Commission. 

Dated :  November  17, 1976 

Francis  C.  Hurnev, 
Secretary 

I  PR  Doc  76-34471  Filed  11-19-76;  8: 45  am] 


alternative  to  naming  the  Executive  Di- 
rector of  the  As.soclated  North  Atlantic 
Freight  Conference  as  exclusive  enforce- 
ment authority  for  self -policing. 

By   Oi-der   of   the   Federal   Maritime 

Commission. 

Dat*d:  November  17,  1976. 

Francis  C.  Hurney, 
Secretary. 
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NORTH   ATLANTIC   WESTBOUND 
FREIGHT  ASSOCIATION 

Modification  of  Agreement 

Notice  is  hereby  given  Uiat  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916.  as 
amended  (39  Stat.  733.  75  St.at  763.  46 
use.  814). 

Interested  parlies  may  inspect  and  ob- 
tain a  copy  of  tlie  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission.  1100  L  Street.  N.W.. 
Room  10126:  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans.  LouLsiana.  San 
Francisco,  California  and  Old  San  Juan. 
Puerto  Rico.  Comments  on  such  agree- 
ments, including  requests  for  liearing. 
may  be  submitted  to  the  Secretary,  Fed- 
eral Maritime  Commission.  Washington. 
D.C..  20573,  on  or  before  December  13. 
1976.  Any  person  de.siring  a  hearing  on 
the  proixjsed  agreement  shall  provide  a 
clear  and  concise  statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimina- 
tion or  unfairness  shall  be  a<:companied 
by  a  statement  describing  the  discrimi- 
nation or  unfairness  with  particularity. 
If  a  violation  of  the  Act  or  detriment  to 
the  commerce  of  the  United  States  is 
alleged,  the  statement  shall  set  forth 
with  particularity  the  acts  and  circum- 
stances said  to  constitute  such  violation 
or  detriment  to  commerce. 

A  copy  of  any  such  statement  shou]<i 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter! 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  Agreement  Filed  by : 

Howard  A    Levy,  Esq  .  Suite  727,   17  Battery 
Place.  New  York,  New  York  10004 

Agreement  No.  5850-33.  among  the 
member  lines  of  the  above  named  con- 
ference, provides  for  appointment  of  an 
Independent  neutral  body  as  a  possible 
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TRUCK  DETENTION  AT  THE  PORT  OF 
NEW  YORK 

Parties  Responsible  for  Receipt  and 
Settlement  of  Claims 

Tlie  following  constitute  additions  and/ 
or  corrections  to  the  IL^t  of  Parties  Re- 
sponsible For  Receipt  And  Settlement  Of 
Claims  in  this  proceeding  published 
September  21,  1976  (41  FR  41162). 

International  Terminal  Operating  Co.,  Inc., 
17  Battery  Place.  New  York,  NY.  10004. 
New  York  City  Passenger  Ship  Terminal, 
Piers  6  and  7.  Brooklyn-P.A  Marine  Termi- 
nal, Foot  of  21st  Street,  Brooklyn,  Foot  of 
68th  Street,  Brooklyn  Army  Terminal, 
Piers  1,  2,  and  3,  23rd  St.  Pier,  Brooklyn. 
Port  Newark,  Berths  12,  14.  16,  18,  20.  22. 
Buildings  137,  141,  146,  152.  Ellz^beth-P  A. 
Terminal  (container  division).  Berths  62. 
64,  and  66.  Buildings  2240,  2270  and  2300. 
(212)    269-2200. 

McGrath  Corp..  John  W  ,  21  West  Street,  New 
York,  NY.  10006.  Brooklyn-P.A.  Marine 
Terminal,  Piers  8,  9A,  9B,  10,  and  11.  (212) 
944-3600. 

Maersk  Container  Service  Compay,  Inc  ,  Th. 
Ltarsen.  Terminal  Manager,  Berth  61,  Port 
Newark,  N.J    07114.    (201)    465-1000. 

Howland  Hook  Marine  Terminal  Corporation, 
Mr.  Michael  Gallo,  Operations  Manager, 
300  Western  Avenue.  Staten  Lsland,  N  Y 
:mi'<J.  (212)   273-6500. 

Francis  C.  Hurney. 
Secretary 

(PR  Doc  76-34473  Piled  11-19-76:8:45  am) 

FEDERAL   POWER  COMMISSION 

IDCK-ket  No,  E  8851  1 

ALABAMA   POWER   CO. 

Extension  of  Time 

November  16.  1976 
On  November  5,  1976.  Alabama  Power 
Company  filed  a  motion  to  extend  the 
date  for  filing  Briefs  on  Exceptions  and 
Briefs  Opposing  Exceptions  to  the  Diitial 
Decision,  issued  October  22.  1976,  in  the 
above-designated  proceeding. 

Upon  consideration,  notice  is  hereby 
given  that  the  date  for  filing  Briefs  on 
Exceptions  to  the  Initial  Decision  is  ex- 
tended to  and  including  December  14, 
1976,  and  the  date  for  filing  Briefs  Op- 
posing Exceptions  Ls  extended  to  and  In- 
cluding January  10, 1977. 

Kennbth  F,  Plitmb, 
Secretary. 

I  PR  Doc  76-34425  Filed  11-19-76:8:46  am] 
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NOTICES 


[Docket  Noe  E  .8071.  etc  | 
ARKANSAS  POWER  &   LIGHT  CO. 

Order  Approving  Settlement  Agreement 
and  Terminating  Proceedings 

November  13.  iy76 

On  October  7.  1976,  Arkamas  Power  k 
LiKht  Company  ( APiL)  filed  a  proposed 
Settlement  Agreement  dated  September 
16.  1976  signed  by  all  parties  which  woiUd 
resolve  all  issues  in  the  proceedings,  per- 
taining to  Docket  Nos  E-8250  and  ER76- 
110. 

Docket  No.  E-8071  involved  the  filing 
of  an  initial  Power  Service  Agreement 
with  the  City  of  Jonesboro,  Arkansas  and 
an  investigation  into  the  automatic  cost 
of  money  clause,  the  form  of  fuel  clause, 
and  the  justness  and  reasonableness  of 
the  rates  under  section  206  of  the  Federal 
Power  Act.  Jonesboro  did  not  prote.st,  nor 
did  it  intervene  in  E-8071.  An  acceptably 
revised  fuel  adjustment  clause  for  Jones- 
boro was  subsequently  proffered  In 
Docket  No.  ER76-1 10. 

Additionally,  based  upon  our  analysis 
of  AP&L's  rates  to  Jonesboro  after  appli- 
cation of  the  filed  rate  increase  in  Docket 
No.  ER76-110.  it  is  our  conclusion  that 
the  proposed  rates  in  Docket  No.  ER76- 
110  (Jonesboros  rates  will  remain  the 
same  as  the  proposed  rates*,  will  not 
result  in  e.xcess  revenues. 

Docket  No.  E-8142  Involved  the  Inclu- 
sion of  an  automatic  cost  of  money  ad- 
justment provi^sion  in  a  supplement  to 
FPC  Rate  S<^^-hedule  No  67  with  Arkan.-as 
Electric  Cooperative  Corporation.  By  or- 
der Issued  July  3.  1973.  the  Commission 
instituted  a  section  206  investigation  Into 
the  reasonableness  of  this  clause.  The 
Cooperative  did  not  protest  the  filing  in 
E-8142,  nor  did  it  Intervene  In  the  en- 
suing proceeding. 

Since  tlie  settlement  is  a  package 
agreement  which  Includes  issues  raised  in 
Docket  Nos.  E-8071  and  E-8142.  all  Issues 
are  resolved  In  these  proceedings  and 
therefore  these  dockets  also  should  be 
terminat.ed 

In  an  Order  Issued  July  31.  1973.  In 
Docket  No.  E-8250.  we  accp€-ted  for  filing 
and  suspended  until  January  1.  1974.  the 
proposed  rate  increase  filed  by  AP&L. 
With  respect  to  Docket  No.  ER76-110.  we 
accepted  for  filing  and  suspended  APi-L's 
proposed  increase  until  December  1.  1975. 

Public  Notice  of  the  filing  of  the  Settle- 
ment Asreement  was  Issued  October  26, 
1976,  with  comment.s  from  all  interested 
parties  due  on  or  t>efore  November  1. 
1976.  The  certification  of  the  Settlement 
Agreement  by  the  Administrative  Law 
Judge  In  Docket  No.  ER76-110  was  sent 
to  all  parties  listed  on  .service  cards  for 
this  docket  on  October  8.  1976  and  on 
October  7,  1976  in  Docket  No.  E-8250. 
Staff  comments  In  support  of  the  Agree- 
ment were  filed  out  of  time  on  November 
9,  1976  No  other  person  or  party  opposes 
the  settlement. 

The  Settlement  Agreement  as  related 
to  Docket  No.  E-82.50  will  require  refunds 
of  $2,972,624  or  90  percent  of  the  reve- 
nues collected  subject  to  refund  for  the 
locked-in  Phase  I  period.  In  Docket  No. 
ER76-110,  the  agreement  provides  for  a 
reduction  in  originally  proposed  rates  of 


appro.vimately  $1,385,000  or  20  percent  of 
the  revenues  collected  subject  to  refund. 
Tiie  company  will  retain  all  amounts  col- 
lected subject  to  refund  in  Phase  II  of 
Docket  No.  E-8250. 

Cost  of  money  adjustment  clauses 
which  provide  that  the  demand  charge 
will  be  increased  or  decreased  by  one  cent 
($.01)  per  kilowatt  of  billing  demand 
for  each  one-tenth  of  one  percent  (0.1 
percent  >  increase  or  decrease  in  the  com- 
pany's embedded  long-term  debt  cost 
above  or  below  7.67  percent  have  been 
included  in  the  revised  rate  schedules 
appended  to  the  Settlement  Agreement. 
While  we  will  not  require  that  the  clause 
be  stricken  in  view  of  the  fact  that  this 
is  a  part  of  the  settlement  package,  we 
will  treat  such  clause  in  a  manner  similar 
to  our  treatment  of  tax  adjustment 
clauses,  i.e.,  we  wiU  not  allow  such  clause 
to  serve  as  a  basis  for  a  change  In  rates 
absent  a  filing  pursuant  to  §  35.13  of  the 
Commission's  Rules  and  Regulations. 
Upon  receipt  of  such  a  proposed  rate 
filing,  we  will  review  It  In  a  manner 
.similar  to  any  proposed  rate  change  fil- 
ing under  section  205  of  the  Federal 
Power  Act. 

The  major  elements  of  the  agreement 
include  the  following: 

1.  The  Company  will  furnish  to  Ite  custom- 
e.r3  prior  to  flUug  with  the  Federal  Power 
Comjnisslon  its  ..proposed  rate  design  «wid 
within  twenty  days  the  ciistomers  will  advise 
of  any  objections  they  have  to  such  design. 
If  agreement  cannot  be  reached,  the  oc«n- 
pany  test  year  data,  rate  base  Items,  expenses, 
with  this  Commission,  provided  that  no 
change  in  deslgri  can  be  implemented  within 
two  years  of  the  filing  date  of  snch  rates. 

2.  The  Company  agrees  In  the  future  to 
develop  a  cost  of  service  study  for  each  whole- 
sale classlflcation  using  the  same  total  com- 
pany test  year  data,  rate  base  Item*,  expenses. 
rate  of  return,  etc.  consistent  with  rules  and 
regulations  of  the  Arkansas  Public  Service 
Commission  in  effect  at  the  time  of  AP&L's 
filing  of  lt8  most  recent  retail  rate  case  or 
cost  of  service  studv. 

3.  After  August  30.  1976,  AP&L  wUl  file  for 
retail  rate  increases  first,  followed  by  a  filing 
for  Increases  In  wholesale  rates  based,  among 
other  things,  on  the  fact  that*  the  cost  of 
providing  service  In  each  Jurtsdlctlon  Is  In- 
creasiue  at  about  the  same  rate. 

4.  In  the  event  that  snch  differences  In  rel- 
ative amount  of  allowed  rate  Increases  resiJlt 
In  a  significant  change  in  the  relationship 
between  gross  wholesaie  and  retail  rates, 
from  that  produced  by  the  above  uniform 
costing  approach,  and  to  the  extent  that 
such  relationship  is  significantly  changed, 
whether  by  decision  of  the  Arkansas  Public 
Service  Commission.  Federal  Power  Commis- 
sion or  otherwise,  so  that  the  compsu^ble 
wholesale  rates  are  significantly  higher  or 
lower  than  they  would  be  If  set  as  described 
above  in  relation  to  the  retaU  rate  author- 
ized or  to  be  charged,  the  Company  wUl  Im- 
mediately, either: 

(a)  File  a  unilateral  reduction  of  pending 
wholesale  rates  to  levels  substantially  eqiilv- 
alent  to  the  newly-effective  retail  ratee,  or 

(b)  Commence  negotiations  with  customers 
for  the  express  purpose  of  negotiating  and 
seeking  FPC  approval  of  settlement  rates 
developed  in  conformance  with  the  uniform 
costing  methodology  established  In  this 
agreement  and  which  are  consistent  with 
FPC's  Implementation  of  the  holding  of  the 
United  States  Supreme  Court  in  Federal 
Power  Covimission  v.  Conway  Corp.,  et  al.  If 
negotiations  do  not  result  In  an  agreed  upon 


.■■ettlement  rate  within  such  ninety  (90)  day.? 
period,  or  a  mutually  agreed  extension  there- 
of, then,  In  that  event,  those  matters  still 
at  Issue  shall  be  submitted  to  the  Federal 
Power  Commission  for  determination;  or 

(c)  Reflle  for  rates  at  wholesaale  to  attain 
gross  rate  levels  substantially  equivalent  to 
the  then  effective  retail  rates. 

5.  All  wholesale  rates  filed  as  a  result  of  any 
of  the  above  shall  be  retroactive  to  the  effec- 
tive date  of  the  wholesale  rate  being  super- 
seded, unless  mutually  agreed  upon. 

We  will  accept  the  Settlement  At  zee - 
ment  subject  to  the  following  proviso 
that  all  parties  should  recognize  that 
these  provisions  do  not  in  any  way  bind 
the  Commission  in  exercising  its  respon- 
sibility for  fixing  just  and  reasonable 
rates  under  the  Federal  Power  Act. 

The  Commission's  review  of  the  pro- 
posed Settlement  Agreement  indicates 
that  it  reflects  a  just  and  reasonable  re- 
solution of  the  issues  in  this  proceeding. 
and  pravldes  for  cost-based  rates.  Ac- 
cordingly, approval  and  adoption  of  the 
agreement  Is  in  the  public  interest,  and 
should  be  accepted. 

The  Agreement  provides  that  within 
30  days  after  the  Commission's  Order 
approving  this  Settlement  becomes  final 
and  nonappealable,  the  Company  will  file 
In  Docket  No.  ER76-110  revised  Rate 
Schedules  U4  and  B4.  attached  as  Ap- 
pendix A  to  the  proposed  settlement. 
AP&L  will  refund  the  difference  between 
the  amounts  billed  pursuant  to  Rate 
Schedules  U4  and  B4  as  originally  filed 
In  Docket  No.  ER76-110,  and  placed  into 
effect  subject  to  refund  on  December  1. 
1975.  and  the  attached  revised  rate 
schedules,  plus  interest.  Interest  shall  be 
computed  at  7  percent  per  amium  for  the 
period  January  1.  1974  throtigh  Octo- 
ber 9.  1974,  and  at  9  percent  per  annum 
for  the  period  Otober  10.  1974  through 
December  18.  1974.  All  amounts  subject 
to  refimd  from  Etecember  1.  1975  will  be 
computed  at  9  percent  per  annum. 

The  Commission  finds:  Good  cause  ex- 
ists to  accept  and  approve  the  proposed 
Settlement  Agreement. 

The  Comml.sslon  ordei-s : 

(a)  The  Settlement  Agreement,  incor- 
porated by  reference,  is  accepted  and 
approved. 

(b)  The  revised  rate  schedules,  at- 
tached as  Appendix  A  to  the  Settlement 
Agreement  will  be  filed  within  30  days 
after  this  Order  becomes  final  and  non- 
appealable and  shall  be  made  effective  as 
of  December  1,  1975. 

(c)  Within  30  days  after  this  Order 
becomes  final  and  nohappealable  AP&L 
wUl  refund  the  difference  between  the 
amounts  billed  pursuant  to  Rate  Sched- 
ules U4  and  B4  as  originally  filed  In 
Docket  No.  ER76-110  and  the  revised  rate 
schedules  attached  to  the  settlement 
agreement  plus  interest.  Interest  shall  be 
computed  at  7  percent  per  annum  for 
the  period  January  1,  1974  through  Oc- 
tober 9,  1974,  and  at  9  percent  per  annum 
for  the  period  October  10,  1974  through 
December  18,  1974.  All  amoimts  subject 
to  refimd  from  December  1,  1975  will  be 
computed  at  9  percent  per  annum. 

(d)  AP&L  shall  be  required  to  make  a 
rate   filing   pursuant   to   §  35.13  of   tlie 
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Conmiission's  Rules  and  Regulations  to 
implement  changes  under  the  cost  of 
money  adjustment  clause. 

(e)  AP&L  is  directed  to  file  a  compli- 
ance report  within  15  days  after  refunds 
have  t>een  made  to  show  monthly  billing 
determinants  and  revenues  under  prior, 
present  and  settlement  rates.  Tlie  report 
should  also  show  the  monthly  settlement 
increase,  tlie  monthly  rate  refimd.  and 
the  monthly  interest  computation  to- 
gether with  a  summary  of  such  informa- 
tion for  the  total  refund  period  in  each 
docket.  A  copy  of  this  report  shall  be 
furnished  to  the  Arkansas  Public  Service 
Commission  and  any  other  state  com- 
mission within  whose  jurisdiction  the 
wholesale  customers  distribute  and  sell 
electric  energy  at  retail. 

If)  Dockets  Nas.  E-8071  and  E-8142 
are  terminated. 

(g)  This  order  is  without  prejudice  to 
any  findings  or  orders  which  have  been 
made  or  which  may  be  made  afterward 
by  the  Commission,  and  Ls  without  preju- 
dice to  any  claims  or  contentions  which 
may  be  made  by  the  Commission,  the 
Staff  or  any  other  person  affected  by  this 
order  in_any  proceeding  now  pending  or 
to  be  Instituted  in  the  future  by  or 
against  AP&L  or  any  other  person  or 
party. 

(h)  The  Secretary  shall  have  this  or- 
der published  promptly  in  the  Federal 
Register. 

By  the  Commission. 

Ke.vneth  F.   Plumb, 

Secretary. 

I  PR  Doc. 76-34423  FUed  ll-19-76;8  45  am] 


(Docket  No.  RPTC   1351 

CITIES   SERVICE  GAS  CO. 

Extension  of  Procedural  Dates 

November  11,   1976. 

On  November  2.  1976,  Staff  Counsel 
filed  a  motion  to  extend  the  date  to 
February  1,  1977.  for  service  of  Staff  top 
sheets,  as  fixed  by  order  Issued  August  19, 
1976,  in  the  above-designated  proceeding. 

Upon  consideration,  notice  is  hereby 
given  that  an  extension  of  time  is 
granted  to  and  including  January  7,  1977, 
within  which  Staff  shall  serve  top  sheets 
on  all  imrties  in  tlie  above  matter. 

Kenneth  F.  Plumb. 
Secretari/. 

[FR  Doc.76-34418  Filed  11-19-76:8:45  am] 


(Project  No.  289 1 

LOUISVILLE  GAS  &  ELECTRIC  CO. 

Issuance  of  Annual  License(s) 

November  12,  1976. 
On  November  9,  1972,  the  Louisville 
Gas  &  Electric  Company.  IJcensee  for 
the  Olilo  Falls  Project  No.  289,  located 
in  Louisville,  Jefferson  County,  Kentucky, 
•at  U.S.  Corps  of  Engineers  McAJpine 
Locks  and  Dam,  filed  an  application  for 
a  new  license  pursuant  to  the  Federal 
Power  Act  and  Commission  R^ulatlons 
thereunder. 


The  license  for  Project  No  '289  was 
issued  effective  November  11,  1925.  for  a 
period  ending  November  10.  1975  Since 
expiration  of  the  original  license,  the 
project  has  been  maintained  and  op- 
erated under  an  annual  license,  which 
will  expire  November  10.  1976.  In  order  to 
authorize  the  continued  operation  and 
maintenance  of  the  project,  pending 
Commission  action  on  Licensee's  appli- 
cation, it  is  appropriate  and  in  the  pubhc 
interest  to  issue  an  annual  license  to  the 
Louisville  Gas  &  Electric  Company. 

Take  notice  that  an  amiual  license  is 
Issued  to  the  Louisville  Gas  &  Electric 
Company  for  the  period  November  11, 
1976.  to  November  10.  1977.  or  until  Fed- 
eral takeover,  or  until  the  issuance  of  a 
new  license  for  the  project,  wliichever 
comes  first,  for  the  continued  operation 
and  maintenance  of  the  Ohio  Falls  Proj- 
ect No.  289  subject  to  the  terms  and  con- 
ditions of  the  original  license.  Take  fur- 
ther notice  that  if  Federal  takeover  or 
issuance  of  a  new  license  does  not  take 
place  on  or  before  November  10.  1977,  a 
new  annual  license  will  be  issued  eacii 
year  thereafter,  effective  November  11  of 
each  year,  until  such  time  as  Federal 
takeover  takes  place  or  a  new  license  is 
issued,  without  further  notice  being  given 
by  tlie  Commission. 

Kenneth  F.  Plumb. 

Secretary. 

IPR  Doc.76-34420  Piled  U    19-76:8:45  am) 


(Docket  No.  E-9555J 

METROF»OLITAN     WATER     DISTRICT     OF 
SOUTHERN   CALIFORNIA 

Order  Providing  for  Pre-Hearing 
Conference  Regarding  Jurisdiction 

November  16.  1976 
On  April  19.  1976,  the  Metropolitan 
Water  District  of  Southern  California 
I  Metropolitan)  filed  with  this  Commis- 
sion a  document  styled  "Declaration  of 
Intention  Incorporating  Petition  to  Dis- 
claim Jurisdiction  Before  the  Federal 
Power  Commission."  Therein,  Metro- 
politan stated  its  intention  to  construct 
hydroelectric  power  facilities  in  South- 
ern California,  and  petitioned  the  Com- 
mission to  disclaim  jurisdiction  over 
these  proposed  facilities. 

From  the  document  described  above, 
it  appears  that  Metropolitan  has  oper- 
ated for  over  30  years  as  a  public  agency 
of  the  State  of  California  to  provide  sup- 
plemental water  to  the  heavily-popu- 
lated but  semi-arid  regions  of  Southern 
California,  including  greater  Los  Angeles 
and  San  Diego.  Metroix)litan's  water 
supply  comes  from  (1>  the  Colorado 
River  on  the  California-Arizona  border 
via  the  Colorado  River  Aqueduct,  and 
(2)  the  Sacramento-San  Joaquin  Delta 
adjacent  to  the  San  Francisco  Bay  in 
Northern  California  via  the  California 
Aqueduct.  Metropolitan  operates  an  ex- 
tensive water  distribution  system  con- 
sisting of  many  miles  of  large  diameter 
pressure  pipelines,  which  deliver  water 
to  various  public  agencies  which  are 
meml^ers  of  Metropolitan  and  tlieuce  to 
individual  customers.  Metropolitan  con- 


trols tiie  now  of  water  throughout  its 
system  by  means  of  numerous  pressure 
control  facilities  utilizing  large  throttling 
valves  to  make  flow  rate  adjustments  and 
dissipate  excess  hydraulic  energy.  In- 
stead of  routing  water  through  such  ex- 
isting control  facilities.  Metropolitan 
presently  proix)ses  to  install  turbine - 
generator  hydroelectric  units  at  five  lo- 
cations in  the  distribution  system  to  re- 
cover a  portion  of  the  excess  hydraulic 
energj'  that  is  dissipated  and  lost  in  the 
current  control  fa"ilities. 

Metropolitan  states  that  the  five  pro- 
posed hydroelectric  power  facilities  will 
have  a  combined  capacity  of  approxi- 
mately 47  megawatts,  and  estimates  an 
annual  yield  of  200  million  kilowatt- 
hours  of  electrical  energy.  This  power 
will  be  consumed  by  Metropolitan  or 
marketed  to  public  utilities  or  municipal- 
ities in  Southern  California  or  to  the 
State.  Plans  call  for  the  interconnection 
of  these  hydroelectric  facilities  to  the 
power  grids  of  the  public  utility  in  the 
service  area  in  which  each  facility  is 
located. 

Metropolitan  contends  in  its  petition 
that  these  proposed  hydroelectric  power 
facilities  are  not  within  the  licensing 
jurisdiction  of  the  Commission  under  the 
Federal  Power  Act  1 16  U.S.C.  794a-825r  > , 
and  thus  requests  the  Commissicm  to  is- 
sue an  order  in  which  it  disclaims  jur- 
isdiction to  license  the  facilities.  Metro- 
politan asserts  primarily  that  the  Com- 
mission has  no  jurisdiction  over  hydro- 
electric projects,  such  as  proposed  by 
Metropohtan,  which  utilize  "artifical 
head"  and  are  not  in  a  natural  stream 
bed.  Metropolitan  describes  "artificial 
head"  as  head  that  is  created  when 
"Mechanical  devices,  entirely  man- 
made"  '  are  used  to  raise  the  water  in 
elevation  and  thus  create  a  power  drop. 
Metropolitan  states  that  its  "proposed 
power  plants  would  utilize  the  power  po- 
tential introduced  into  the  water  not  as 
a  result  of  head  placed  on  it  at  the 
•  Sacramento-San  Joaquin)  Delta,  but  as 
a  result  of  pumping  necessary  for  de- 
liverj'." ' 

Metropolitan  also  alleges  that  policy 
considerations  dictate  a  disclaimer  of 
jurisdiction  over  the  proposed  project  by 
this  Commission,  citing  the  energy  short- 
age and  arguing  that  an  assertion  of 
Commission  jurisdiction  over  tlie  pro- 
posed hydroelectric  development  would 
constitute  unnecessary  governmental 
regulation  and  would  have  a  deleterioas 
effect  on  the  generation  of  electric  en- 
ergy. 

Public  notice  of  Metropolitan's  Decla- 
ration of  Intention  and  accompanying 
Petition  was  given  June  25,  1976,  with 
August  11.  1976.  as  the  last  date  for 
timely  petitions  to  intervene  or  protests. 
None  was  received. 

We  find  it  appropriate  to  set  a  pre- 
hearing conference,  to  bring  the  parties, 
including  Commission  Staff,  together  to 
explore  the  facts  concerning  the  ques- 
tion of  Commission  jurisdiction  over  the 


» Petition  of  Metropolitan  at  5. 
'Id. 
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hydroelectric  project  proixised  b%  Metro- 
politan. If  the  parties  are  able  to  agree 
on  the  facts  bearing  on  jurisdiction,  the 
Presiding  Administrative  Law  Judge 
siiall  then  require  briefs  and  render  his 
initial  decision  en  that  que.^tion  pur- 
suant to  5  5  1  29  and  L30  of  tlie  Rules  of 
Practice  and  Procedure  ilS  CFTl  1.29, 
1.30)  (1976'.  If  there  are  i.ssues  of  fact 
relating  to  jurisdiction,  the  Presiding 
Administrative  Law  Judge  shall  fix  a 
hearing  on  those  i.ssues.  A  staff  draft 
environmentul  linpact  statement  need 
not  be  prepared  or  circulated  m  connec- 
tion with  such  hearing,  nor  shall  tlie 
need  for  such  a  statement  be  an  issue  at 
such  hearing.  UiwDn  concla'^ion  of  the 
hearing  on  tlie  question  of  jurisdiction, 
the  Presiding  Administrati\e  Law  Judge 
shall  proceed  as  noted  above  under  the 
applicable  sections  of  tlie  Rule 

It  Ls  empha.sized  that  the  hearing  de- 
scribed above  would  be  solely  on  the 
question  of  jurisdiction.  In  the  event 
that  the  ultimate  decision  of  the  Com- 
mission is  that  it  has  jurisdiction  in  this 
case,  it  may  be  appropriate  to  set  fur- 
ther hearings  on  such  other  i.ssues  as 
may  arise  from  an  apphcation  for  li- 
cense for  the  proposed  hydroelectric 
project. 

The  Commission  finds:  il)  It  is  ap- 
propriate and  In  tlie  pubhc  interest  to 
hold  a  pre-hearing  conference  as  here- 
inafter provided  on  the  question  of  Com- 
ml.sslon  jurisdiction  regarding  the  hy- 
droelectric project  proposed  by  Metro- 
politan and  described  in  its  declaration 
of  intention  filed  April  19,  1976. 

(2 1  This  order  does  not  con-stilute  a 
major  Federal  action  having  a  signifi- 
cant effect  on  the  human  environment. 
The  Cornmvfiion  orders :  <a  Pursuant 
to  the  authority  contained  m  and  sub- 
ject to  the  'urisdictlon  confened  upon 
the  Federal  Power  Commission  by  the 
Federal  Power  Act,  particularly  sections 
4'e>.  lOiai.  23<bt.  and  308  thereof,  and 
the  Commi.ssions  Rules  of  Practice  and 
Procedure,  an  initial  conference  shall 
be  held  at  9:30  a.m.  on  Dwember  14, 
1976,  in  a  hearing  room  of  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  Washington.  D.C.,  respecting  the 
Lsaue  of  Comml.ssion  jurisdiction  over  the 
proposed  facilities. 

lb'  A  Presiding  Admlni.'^trative  Law 
Judg'^.  to  be  designated  by  the  Chief 
Administrative  Law  Judge  for  that  pur- 
pose pursuant  to  i  3.5<d>  of  the  Commis- 
sion's Regulation^;.  18  CFR3  5'd'  '19761 
shall  preside  at  the  hearing  in  this  pro- 
ceeding, with  authority  to  establish  and 
change  all  procedural  dates  and  to  rule 
on  all  motions,  with  the  exceptions  of 
petitions  to  Intervene,  motions  to  con- 
solidate and  sever,  and  motions  to  dis- 
miss, as  provided  for  In  tlie  Commis- 
sion's Rules  of  Piactlce  and  Procedure. 

(c)  The  parties  to  this  proceeding 
sliall  be  prepared  to  address  themselves 
at  the  initial  conference  to  the  specific 
Issues  of  facH  relating  to  the  question  of 
jurisdiction. 

(d)  The  Commission's  Rules  of  Prac- 
tice oiui  Pro<-edure  shaU  apply  In  this 
proceeding  except  to  the  extent  they  are 
modified  or  .supplemented  herein 


NOTICES 

(e)  TTie  6e<:retary  shall  cause  prompt 
publication  of  this  order  to  be  made  In 
the  Federal  Register. 

By  tlie  Comniission. 

KlENNETH  F.  Plumb, 
Secretary. 

[PR  Etoc  76-34426  FUed  n-19-76;8:46  am) 


I  Project  No.  2.160  and  2363] 

MINNESOTA  POWER  AND  LIGHT  CO.  AND 
POTLATCH   CORP. 

Extension  of  Time 

November  16, 1976. 

On  October  28,  and  November  9,  1976, 
respectively.  Minnesota  Power  and  Light 
Company  and  Potlatch  Corporation  filed 
motions  for  an  extension  of  time  to 
June  1,  1977.  to  file  the  initial  state- 
ment of  costs  for  constructed  projects 
required  by  §  4.20  of  tlie  Commission's 
Regulations. 

Upon  consideration,  notice  is  hereby 
given  that  an  extension  of  time  is  granted 
to  and  including  February  28,  1977,  with- 
in which  Minnesota  Power  and  Light 
Company  and  Potlatch  Corporation  shall 
file  the  initial  statement  of  costs  required 
by  the  Commission's  Regulations. 

Kenneth  P.  Plumb, 
Secretary 

|FRDo<?.76  34427  FUed  11-19 -76;8:45  am  | 


I  Docket  No.  ER76-788 1 

POTOMAC   EDISON  CO 

Order  On  Petition  for  Rehearing  Regarding 
Electric  Rates 

November  16, 1976. 

On  October  18,  1976.  the  Borough  of 
Chambersburg.  Pennsylvania  <Cham- 
ber.sburg)  filed  a  petition  for  rehearing 
of  the  Commission's  order  Lssued  in  this 
docket  on  September  17,  1976,  insofar  as 
It  found  that  Chambersburg  may  be  sub- 
ject to  unilateral  rate  changes  with  re- 
gard to  purchases  in  excess  of  its  con- 
tract ceiling  (25,000  kw,> ,  and  failed  to 
address  Chambersburg's  contention  that 
the  Potomac  Edison  Company's  (Poto- 
mac Edison)  refusal  to  accord  Cham- 
bersburg full  requirements  status  while 
providing  such  service  to  the  City  of 
Front  Royal,  Virginia  (Front  Royal), 
is  discriminatory.  For  the  reasons  here- 
inafter stated,  the  Commission  shall  deny 
Chambersburg's  peUtion  for  rehearing. 

On  July  15,  1976,  as  completed  on  Au- 
gust 19,  1976,  Potomac  Edison  tendered 
for  filing  a  proposed  Electric  Service 
Agreement  for  application  to  Potomac 
EdL-^on's  service  to  Chambersburg.  The 
T)rofxxsed  Electric  Service  Agreement 
would  cancel  and  supersede  the  Service 
Agreement  between  the  Company  and 
Chambersburg  dated  January  31,  1966. 
Tlie  1966  Agreement  as  amended  limits 
the  capacity  which  Chambersburg  may 
purcha.se  to  25,000  kilowatts,  and  pro- 
vides that  if  Chambersburg  desires  to 
exceed  this  limitation  the  parties  are  to 
enter  into  a  new  agreement.  By  order  is- 
sued September  17,  1976,  we  rejected  the 
proposed  Electric  Service  Agreement  as 


It  would  have  applied  to  the  first  15,000 
kw  of  service,  but  accepted  it  subject  to 
refimd  for  service  In  excess  of  25,000  kw, 
pending  the  outcome  of  the  proceedings 
established  in  Docket  No.  ER76-221. 

In  its  petition  for  rehearing,  Cham- 
bersburg alleges  that  it  Ls  entitled  to 
service  in  excess  of  25,000  kw  mider  the 
fixed-rate  provisions  of  its  existing  Elec- 
tric Service  Agreement  with  Potomac 
Edison,  inasmuch  as  Potomac  Edison  has 
allegedly  effected  a  modification  to  the 
demand  limitations  of  the  conti'act  by 
virtue  of  its  having  provided  service  in 
excess  of  25,000  kw  for  two  months. 
Chambersburg  also  refers  the  Commis- 
sion to  certain  letters  that  purport,  to 
evince  an  "ongoing"  understanding  be- 
tween the  parties  that  Potomac  EdLson 
could  meet  Chambersburg's  load  require- 
ments in  excess  of  25,000  kw. 

As  indicated  in  our  order  of  Septem- 
ber 17,  1976,  the  Commission  does  not 
believe  that  the  instant  situation  is  simi- 
lar to  that  presented  in  Mid-South  Elec- 
tric Cooperative  Association  v.  F.P.C., 
515  P.2d  998  (1975),  wherein  the  court 
found  that  maximum  contract  demands 
may  be  removed  based  on  the  impact 
of  the  cour.se  of  dealing  between  the  par- 
ties. In  that  ca.se,  although  the  supplier's 
maximum  monthly  commitment  was 
only  300  kw,  such  limit  was  exceeded 
periodically  for  a  period  of  no  less  than 
thirteen  years,  and  reached  as  high  as 
11,940  kw.  Given  those  circumstances,  the 
court  found : 

Accordingly,  we  hold  that  FPC  was  under 
a  duty,  at  the  time  of  Gulf  States'  attempt 
to  increase  Its  rates  with  reepect  to  Mid- 
South,  to  ascertain  whether  or  not  the  pro- 
posed increase  conflicted  with  any  existing 
contractual  arrangement  between  Gulf 
States  and  Mid-South.  Such  an  inquiry 
would  necessarily  include  an  evckluatlou  of 
Mld-South's  claim  that  their  mutual  course 
of  dealing  eerved  t<>  effect  a  modification  of 
the  terms  of  the  written  contract  on  file 
with  the  FPC.  In  remanding  this  ca.'^e  to 
the  FPC.  we  leave  to  it  the  initial  determi- 
nation of  whether  such  a  modification  did 
In  fact  occur  "  (515  F.2d  at  1009  )  iFootuote 
omitted.) 

While  the  Commission  agrees  with  the 
court  that  parties  to  a  contract  may,  un- 
der certain  circumstances,  modify  the 
terms  of  that  contract  by  their  conduct, 
the  above-quoted  language  clearly  gives 
the  Commission  the  discretion  based 
upon  its  expertise  in  utility  matters  and 
the  facts  at  hand,  to  determine  whether 
or  not  such  a  modifiactlon  has  in  fact 
occurred.  The  mere  fact  that  a  supplier 
has  delivered  capacity  in  excess  of  It*^ 
maximum  contractual  obligation  doe.- 
not  per  se  result  in  a  modification  of  the 
contract.  "Where  it  has  been  found  that 
the  Commission  should  evaluate  the 
course  of  dealing  of  the  parties  to  de- 
termine whether  or  not  their  conduct 
has  sei-ved  to  modify  the  terms  of  an 
original  contiact  between  them,  an  ex- 
amination is  necessary  to  determine 
whether  the  parties  had  been  acting  In 
the  belief  that  the  original  contract 
terms  had  been  abrogated.  As  fully  ex- 
plained in  our  order  of  September  17. 
1976,  however,  we  determined  that  the 
conduct  of  the  parties  in  the  instant  case 
wa,s  clearly  not  sufficient  to  Infer  a  modl- 
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ficatlon  of  the  contract  capacity  Limita- 
tions. Neither  the  sale  of  capacity  in  ex- 
cess of  25,000  kw  during  the  months  of 
January  and  February,  1976,  which  we 
have  previously  considered,  nor  the  re- 
cently filed  letters  between  Chambers- 
burg and  Potomac  Edison,  convince  as 
to  the  contrary.  "We  therefore  reject 
Chambersburg's  contention  that  its  con- 
(ract  with  Potomac  Edison  has  been 
modified  by  the  actions  of  the  pai-ties. 
Chambersburg  also  argues  that  Po- 
tomac Edison's  refusal  to  accord 
Chambersbiu-g  full  requirements  status 
while  providing  such  service  to  Front 
Royal,  an  allegedly  comparable  cus- 
tomer, is  discriminatory' and  in  violation 
of  section  205 'b)  of  the  Federal  Power 
Act.  In  Gulf  States  Utilities  Company  ' 
the  basic  test  to  be  used  in  construing 
the  discrimination  provisions  of  section 
205(b)  was  described  as  follows : 

Proper  practice  and  the  avoidance  of  un- 
due discrimination  requires,  except  In  un- 
usual cases,  that  once  a  new  rate  Is  adopted 
by  a  company  if,  be  made  available  and  ap- 
plied untfornily  to  all  customers  of  the  same 
cla.ss  at  the  same  time  { I  FPC  at  p.  524) . 

We  elaborated  upon  this  test  in  Otter 
Tail  Power  Company  '  by  indicating  that 
the  proper  scope  of  inquiry  under  section 
205(b)  would  take  into  account  whether 
"the  same  kind  of  service  under  sub- 
.stantially  similar  conditions  is  rendered" 
to  each  of  the  wholesale  customers,  and 
whether  the  difference  in  rates  might  be 
justified  by  "substantial  lawful  differ- 
ences in  cost  of  service  or  operating  con- 
ditions". We  affirmed  this  position  in 
Wisconsin-Michigan  Power  Company,' 
wherein  we  stated : 

Section  205(b)  thus  does  not  prohibit  all 
rate  distinctions  but  only  discrimination  as 
between  customers  of  the  same  cla.ss,  and 
then  only  undue  discrimination — that  which 
Is  not  Justified  by  dUTerences  in  cost  of  serv- 
ice, operating  conditions  or  other  such  con- 
sideration."! •  •  •  Section  205(e)  malies  clear 
that  the  utility  filing  a  rate  Increase  carries 
the  burden  of  Justifying  it    (31  FPC  at  1451 ) 

Chambersburg's  discrimination  allega- 
tions have  thus  raised  several  issues  that 
require  further  investigation  in  an  ad- 
ministrative hearing.  These  Ls.sues  may 
be  further  explored  pursuant  to  tlie  pro- 
cedural schedule  established  in  Docket 
No.  ER76-221.  wherein  ihe  justness  and 
reasonableness  of  the  rates  proposed 
herein  will  be  determined.  Chambers- 
burg 's  request  that  the  Commission  order 
Potomac  Edison  to  provide  it  full  re- 
qiiirements  service  is  therefore  denied 
without  prejudice  to  Chambersburg's 
raising  any  issues  related  thereto  during 
the  proceedings  established  in  Docket 
NO.ER76-221. 

The  Comynission  finds:  Good  cause 
exists  to  deny  Chambersburg's  petition 
for  rehearing. 

The  Commission  orders:  (&)  Cham- 
bersburg's petition  for  rehearing  of  the 
Commission's  September  17,  1976,  order 
in  this  docket  is  hereby  denied. 


(b)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

Kenneth  F.  Plumb, 

Secretary. 

I FR  Doc. 76-34428  Piled  ll-19-76;8:45  ami 


posing  Exceptions  is  extended  to  and  in- 
cluding December  10,  1976. 

Kenneth  P.  Plumb, 
Secretary. 

|PR  Doc  76-34424  FUed  ll-19-76;8:45  am| 


[Docket  No    ER77-461 

PUBLIC   SERVICE  CO.   OF  NEW 

HAMPSHIRE 

Filing  of  Agreement 

November  16.  1975. 

Take  notice  that  Public  Service  Com- 
I>any  of  New  Hampshire  'PSHN)  on  No- 
vember 8,  1976,  tendered  for  filing  as  an 
initial  rate  schedule  a  F^irchase  Agree- 
ment with  Central  Maine  Power  Com- 
pany (the  Buyer) . 

Under  the  agreement.  PSNH  sold  to 
the  Buyer  forty-eight  (48)  megawatts  of 
capacity  and  the  energy  associated  there- 
with from  PSNH's  White  Lake  and  Mer- 
rimack combustion  turbine  generating 
units  during  the  period  September  1, 
1976  through  September  30,  1976, 

PSNH  requested  that  the  Commission 
waive  the  nonnal  30-day  notice  require- 
ment and  permit  the  rate  schedule  to  be 
effective  as  of  September  1,  1976. 

According  to  PSNH.  a  copy  of  the  fil- 
ing was  served  upon  the  Buyer. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  pe- 
tition to  Intervene  or  protest  with  the 
Federal  Power  Commission.  825  North 
Capitol  Street.  N.E..  Washington  D.C. 
20426,  in  accordance  with  5§  1.8  and  1.10 
of  the  Commission's  Rules  of  Practice 
and  Pi-ocedure  (18  CFR  1.8,  1  10).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  December  6,  1976.  Protests 
will  be  considered  by  the  Commission  In 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  pr(X'eeding.  Any 
person  wishing  to  become  a  party  must 
file  a  jjetltion  to  intervene.  Copies  of  this 
application  are  on  file  with  the  Commis- 
sion and  are  available  for  puWic 
inspection. 

Kenneth  P.  Plumb, 
Seeretarp. 

I  PR  Doc.76- 34429  Piled  11-19-76:8  45  am] 


'  1  FPC  522  (1938). 
2  FPC  134  (1940). 
31  FPC  1445  (1964). 


I  Docket  No.  E-85701 

SOUTHERN   CALIFORNIA   EDISON    CO. 

Further  Extension  of  Time 

NOVEMBEH  15,  1976. 
On  November  8,  1976,  the'  Cities  of 
Anaheim,  Riverside,  Banning,  Col  ton  and 
Azusa,  California,  filed  a  motion  to  fur- 
ther extend  the  time,  as  most  recently 
modified  by  notice  Issued  September  28, 
1976,  for  filing  Briefs  on  Exceptions  to 
the  Initial  Decision,  issued  July  20,  1976, 
in  the  above-designated  proceeding. 

Upon  consideration,  notice  is  hereby 
given  that  the  date  for  filing  Briefs  on 
Exceptions  to  the  Initial  Decision  is  ex- 
tended to  and  including  November  19. 
1976,  and  the  date  for  filing  Briefs  Oi>- 


[ Docket  Nos.  RP75-84.  et  al.I 
SOUTHERN    NATURAL  GAS  CO. 
Certification  of  Settlement  Agreement 
November  16,  1976. 

Take  notice  that  on  November  9.  1976. 
I»residing  Administrative  Law  Judge 
Michel  Levant  certified  to  the  Commis- 
sion a  stipulation  and  agreement,  to- 
gether with  the  record,  in  the  captioned 
proceeding.  Tlie  settlement  agreement  is 
intended  to  resolve  aU  issues  arising  in 
the  captioned  proceeding  except  for  one 
issue  wiiich  was  the  subject  of  a  hearing 
before  tlie  Judge. 

Any  person  desiring  to  be  heard  or  to 
protest  said  settlement  agreement  should 
file  comments  with  the  F^eral  Power 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426,  on  or  before 
November  30,  1976.  Comments  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken  Copies  of  this  agreement  are  on 
file  with  the  Commission  and  are  avail- 
able for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

(PR   DOC7C-34430   Piled    11-19-76:8  45   ami 


(Docket  Kos   RP74-6  and  RP72-741 
SOUTHERN   NATURAL  GAS.   CO. 
Order  Providing  for  Phased  Hearing  . 
November  16,  1976. 

On  October  1.  1976,  Southern  Natural 
Gas  Company  'Southern)  tendered  for 
filing  a  proposed  modification  in  its  PPC 
Gus  Tariff  Volume  No.  1.  Said  modifica- 
tion provided  that  durmg  the  period  No- 
vember 1.  1976,  through  March  31.  1977. 
the  penalty  provisions  applicable  to  gas 
taken  in  excess  of  curtailment  orders 
shall  not  be  applicable  to  a  Purchaser 
which  certifies  that  on  the  day  in  ques- 
tion (a^  it  did  not  authorize  consumers 
to  take  gas  other  than  consumers  in 
priority-of -service  categories  1,  2  and  3: 
(b)  gas  from  other  sources  was  utilized 
to  the  extent  feasible;  and  (O  gas  pur- 
chases did  not  exceed  Contract  Demand 
.^r  Maximum  Delivery  Obligation. 

Southern  states  that  the  tariff  m(xii- 
fication  was  necessary  in  order  to  avoid 
hardships  attendant  to  possible  curtail- 
ment orders  which  did  not  take  Into 
account  high  priority  requirements  not 
reflected  in  the  Index  of  Requirements 
used  to  implement  the  Commission's 
Order  No.  747/747-B  curtailment  plan  on 
Southern's  system.  The  currently  effec- 
itve  Index  of  Requirements  was  developed 
from  a  base  period  of  24-months  ending 
in  February  1973.  Southern  stated  that 
through  November  1975,  certain  cus- 
tomers added  requirements  not  reflected 
in  the  currently  effective  Index. 
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Southern  further  stated  that  the  issue 
of  growth  since  the  base  period  used  to 
compute  tlie  Index  of  Requirements  was 
an  important  Issue  that  must  be  resolved. 
Southern  stated  that  tlie  Audit  Com- 
mittee ha.s  made  only  "verv'  limited  prog- 
ress" in  this  area  and  that  a  sui-v'cy  of 
such  new  requirements  had  yet  to  be 
made.  Southern  stated  that  Uie  tariff 
modification  proposed  herein  is  intended 
to  be  only  an  interim  solution. 

On  October  Lt.  1976,  Carolina  Pipeline 
Company  (Carolina!  filed  a  petition  for 
leave  to  intervene  coupled  with  a  motion 
to  reject  the  tariff  filing  or  in  the  alter- 
native for  a  formal  heaniit;.  Carolina 
stated  that  all  previous  changes  in  the 
Index  of  RequiremenUs  were  filed  by 
Soutliern  only  after  revif^w  and  recom- 
m.endation  by  the  Audit  Committee, 
whereas  the  change  proposed  herein  has 
not  been  submitted  to  the  Audit  Commit- 
tee. Carolina  stated  that  tlie  action  re- 
quested by  Southern  would  open  the  door 
to  flagrant  abuses  of  the  Index  of  Re- 
quirements by  Southerns  customers  to 
serve  newly  attached  or  expanded  loads. 
Carolina  further  stated  that  any  cus- 
tomer requiring  extraordinary  relief  is 
free  to  make  necessary  application  to  the 
Commission  Other  protests  were  filed  by 
South  Carolina  Electric  and  Gas  Com- 
pany. The  South  Carolina  Public  Serv- 
ice "commission  and  Mississippi  Valley 
Gas  Company. 

We    had    substantial    problems    with 
Southern's  October  1  tariff  filing.  First. 
the  exemption  from  overrun  penalty  was 
available  to  Priority  1.  2  and  3  consumers, 
thereby  making  significant   volumes  of 
industrial  gas  subject  to  the  exemption. 
Second,  it  was  stated  that  the  purchaser 
must  certify  that  it  was  using  all  tyi^es 
of  available  gas  supplies.   No  provision 
was  made  for  an  end-use  con.sumer  to 
certify  that  it  Ls  using  all  available  gas 
(Tupplles    Third,  no  provision  was  made 
for  an  end-use  consumer  to  certify  that  It 
has  exhausted  the  remedy  of  using  alter- 
nate   fuel,    if    such    capability    exists. 
Fourth,  although  Southern  argued  In  Its 
statement  of  reasons  for  the  tariff  change 
that  new  consumers  were  added  up  to 
November  1975.  there  was  no  provision  In 
the   tariff   sheets   excluding   consumers 
added  after  November  197.5  from  utilizing 
the  exemption   Fifth,  Southern  failed  to 
state  any  projected  magnitude  of  the  gas 
volumes  which  would  require  exemption. 
Bv  order  issued  October  29.  1976.  we 
suspended  the  filing  for  five  months  un- 
less  otherwise  ordered.   It  was  our  In- 
tention at  that  time  to  .set  the  matter  for 
administrative  hearing  to  determine  the 
problems  that  will  exist  if  relief  from  the 
overrun  penalty  Is  not  granted.  .Accord- 
ingly, we  will  order  Southern  and  any  dis- 
tributor  who   foresees   a    hardship   this 
winter   If    the    overrun    penalty    Is    not 
waived  to  submit  evidence  with  regard  to 
the  specific  problems  faced.  We  herein 
instruct    the    Presiding    Administrative 
Law  Judge  and  the  parties  to  endeavor  to 
find  an  interim  solution  to  tiiis  problem. 
Should  such  a  .solution  arise,  we  Instruct 
the  Judge  to  certify  tlie  proposal  to  the 
Commission  in  order  to  Insure  prompt 
action   If  an  Interim  solution  cannot  be 


achieved,  the  hearing  with  regard  to 
waiver  of  the  overrun  penalty  should  fol- 
low the  normal  administrative  process. 
Given  our  expansion  of  the  proceeding  to 
examine  the  overall  question  of  growth, 
as  detailed  below,  the  hearing  on  waiver 
of  the  overrun  penalty  will  be  de.signated 
as  Phase  I. 

We  would  agree  with  Southern  that  the 
i;  .sue  of  growth  on  the  Southern  pipeline 
system  should  be  examined.  Accordingly, 
following  conclusion  of  Phase  I  of  this 
proceeding,  we  will  direct  the  Presiding 
Administrative  Law  Judge  to  set  pro- 
cedural dates  for  the  taking  of  evidence 
on  the  issue  of  growtli.  In  Opinion  No. 
747,  we  stated  that  the  Index  of  Require- 
ments was  subject  to  change  only  upon 
allegation  of  error.  We  were,  therefore, 
affirming  that  the  Index  of  Requirements 
constitutes  a  fixed  base  period.  It  Is  not 
our  Intention  In  Phase  II  to  consider 
whether  the  Index  of  Requirements 
should  become  a  rolling  base  period  or 
whether  requirements  added  after  the 
issuance  of  Opinion  No.  747  should  re- 
ceive an  allocation.  The  sole  issue  in 
Phase  n  Ls  whether  the  Index  of  Require- 
ments should  undergo  a  one-time  adjust- 
ment to  Include  high  priority  require- 
ments added  after  the  base  period  and 
prior  to  tlie  issuance  of  Opinion  No.  747. 
Tlie  Phase  n  proceeding  should  deter- 
mine, in  specific  detail,  the  gas  require- 
ments added  during  this  period,  with 
particular  regard  to  end-use.  The  burden 
of  supporting  a  one  time  change  In  the 
index  of  requirements  shall  be  upon  those 
parties  supporting  such  changes. 

The  Commission  finds :  It  Ls  necessary 
and  proper  that  the  ls.^e  of  growth  on 
the  Southern  system  be  set  for  formal 
hearing  to  determine  whether  South- 
em's  overrtm  penalty  should  be  waived 
and  to  determine  whether  there  should 
be  a  one-time  upgrading  of  requirements 
on  the  Southern  system. 

The  Commission  orders:  (a)  Pursuant 
to  the  authority  of  the  Natiu^l  Gas  Act. 
the  Commission's  Rules  of  Practice  and 
Procedure,  and  the  Regulations  under 
the  Natural  Gas  Act,  an  admhilstratlve 
he<aring  shall  be  held  In  these  dockets 
commencing  on  December  13,  1976.  at 
10  a.m.  'ESTi  in  a  hearing  room  of  the 
Federal  Power  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426.  The  Presiding  Judge  has  author- 
ity to  establish  and  change  all  procedural 
dates,  and  to  rule  on  all  motions  (with 
the  sole  exception  of  petitions  to  Inter- 
vene, motions  to  consolidate  and  sever, 
and  motions  to  dismiss)  as  provided  for 
In  the  Rules  of  Practice  and  Procedure, 
lb)  The  direct  case  of  Southern  and 
its  supporters  on  the  Issues  raised  by  the 
tariff  sheet  filing  shall  be  filed  and  served 
on  all  p-artles,  the  presiding  Administra- 
tive Law  Judge,  and  the  Commission 
Staff  on  or  before  November  30.  1976. 

(c>  All  answering  testimony  with  re- 
gard to  the  tariff  sheet  filing  including 
that  of  the  Commission  Staff  shall  be 
filed  on  a  date  to  be  established  by  the 
Presiding  Judge. 

(d)  Tlie  proceeding  to  consider  South- 
em's  October  1  tariff  filing  Is  herein  des- 
ignated as  Phase  I  and  the  proceeding 


to  consider  the  issue  of  growth,  as  herein 
defined,  is  herein  designated  as  Phase  n. 
(e)  Following  completion  of  Phase  I, 
the  Presiding  Judge  shail  set  procedural 
dates  for  the  taking  of  evidence  in  Phase 

n. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

|PR  Doc.76-34432  Plied  ll-19-76;8  4f.  am) 


[Etocket  No.  RPT7-111 

SOUTHWEST  GAS  CORP. 

Proposed  Rate  Increase 

NOVEMBER  16.  1976 

Take  notice  that  Southwest  Gas  Cor- 
poration (Southwest)  on  November  8, 
1976  tendered  for  filing  proposed  changes 
in  its  FPC  Gas  Tariff,  Original  Volume 
No.  1.  The  proposed  changes  would  In- 
crease revenues  from  Jurisdictional  sales 
and  service  by  $578,908  based  on  the 
twelve-month  period  ending  AugiLst  31, 
1976,  as  adjusted.  The  proposed  effective 
date  Is  December  9,  1976. 

The  reason  for  the  proposed  Increase 
in  rates  Is  to  compensate  Southwest  for 
Increases  In  virtually  all  Items  of  cost, 
such  as  capital,  labor,  materials  and 
supplies,  and  taxes,  including  a  rate  of 
return  of  11.27  percent. 

Copies  of  the  filing  were  served  upon 
South  west '3  jurtsdlctlonal  customers, 
Sierra  Pacific  Power  Company  and 
California-Pacific  Utilities  Company,  in- 
cluding the  California  Public  Utilities 
Cwnmission  and  the  Public  Service  Com- 
mission of  Nevada. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  Intervene  or  protest  with  the  Federal 
Power  Commission.  825  North  Capitol 
Street,  N.E.,  Washington,  D.C.  20426,  to 
accordance  with  §§1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8,  1.10).  All  .such  peti- 
tions or  protests  should  be  filed  on  or 
before  December  2,  1976.  Protests  will  bo 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wl.shing  to  become  a  party  miLst 
file  a  petition  to  Intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  awilable  for  public  inspection. 

Kenneth  F.  Plumb. 

Secretary.^ 
IFR  Doc.76-34431  Piled  11-19-76:8:45  ami 


I  Docket  No.  RI76  1211 

TW    MCGUIRE   &  ASSOCIATES.    «NC 
ET  AL. 

Amended  Petition  for  Special  Reliel 

November  16,  1976. 
Take  notice  that  on  November  4.  1976, 
T.  W.  McGuire  &  Associates,  Inc.,  et  al. 
(Petitioner),  P.O.  Box  1763,  Shreveport, 
Louisiana  71166,  submitted  on  amend- 
ment to  Its  April  16,  1976  petition  for 
special  relief  filed  pursuant  to  §  2  76  of 
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the  Commission's  General  Policy  and  In- 
terpretations in  the  above-captioned 
docket.  By  this  amendment  petitioner 
seeks  a  rate  of  63.26  cents  per  Mcf  at 
14.65  psia  for  its  sales  of  natural  gas  to 
Texas  Gas  Transmission  Corjioration 
from  the  Carthage  Field,  Panola  County, 
Texas.  Petitioner  had  previously  sought 
a  rate  of  79.39  cents  per  Mcf. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  should  on  or  before  Decem- 
ber 7.  1976,  file  with  the  Federal  Power 
Commission.  Washington.  DC.  20426,  a 
petition  to  intervene  or  a  protest  m  ac- 
cordance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8  or  1  10'.  All  protests 
filed  with  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  party  wishing  to  tjecome  a  party  to 
a  proceeding,  or  to  i>articipate  as  a  party 
in  any  hearing  therein,  must  file  a  peti- 
tion to  lnter\'ene  In  accordance  with  the 
Commission's  Rules. 

Kenneth  F.  Plumb. 
Secretary. 

(PR  1)00.76-34433  Piled  11-19-76:8:45  am] 


[Etocket  Nos.  CP75-306  etc  | 

TEXAS   EASTERN  TRANSMISSION 
CORP.    ET  AL. 

Extension  of  Time 

November  11,  1976. 

On  October  7,  1976,  Texas  Eastern 
Transmission  Corporation  filed  a  motion 
for  an  extension  of  time  within  which  to 
complete  the  abandonment  and  con- 
struction authorized  In  the  above-des- 
ignated proceedings. 

Notice  is  hereby  given  that  an  exten- 
sion of  time  Is  granted  to  and  including 
November  21,  1977,  within  which  Texas 
Eastern  Transmission  Corix)ratlon  shall 
complete  the  abandonment  and  con- 
struction authorized  in  the  above-desig- 
nated proceedings. 

By  direction  of  the  Commission. 

Kenneth  F.  Plumb. 
Secretary. 

[PR  Doc.76-34419  Filed  11   19-76;8:45  am] 


[Docket  No    CP77^5] 

TRANSCONTINENTAL  GAS   PIPE   LINE 
CORP. 

Application 

November  12,  1976. 
Take  notice  that  on  November  4,  1976, 
Traixscontinental  Gas  Pipe  Line  Corpora- 
tion (Applicant*.  P.O.  Box  1396,  Hous- 
ton. Texas  77001.  filed  in  EX)cket  No. 
CPll-io  an  application  pursuant  to  sec- 
tion 7tc)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  Applicant  to  trans- 
port natural  gas.  on  an  interruptible 
basis,  for  Delmarva  Power  &  Light  Com- 
pany (Delmarva)  an  existing  distribu- 
tion customer  of  Applicant,  all  as  more 
fully  set  forth  in  the  application  on  file 


with  the  Commission  and  open  to  public 
Inspection. 

The  application  states  that  Delmarva 
has  entered  into  an  arrangement  with 
Algonquin  LNG.  Inc.  'Algonqinn  LNG» . 
a  subsidiary  of  Algonquin  CJas  Trans- 
mission Corporation  (Algonquin  Gas', 
under  which  Algonquin  LNG  is  storing 
in  liquid  form  (LNG)  the  vaporous 
equivalent  of  approximately  300.000  Mcf 
in  Pi'ovidence.  Rhode  Island,  for  use  dur- 
ing the  1976-77  winter  to  supplement 
Delmarva's  supply  in  its  Wilmington. 
Delaware,  service  area.  It  is  further 
stated  that  Delmarva  has  requested  the 
assistance  of  Algonquin  Gas,  Texas 
Eastern  Transmission  Corporation 
(Texas  Eastern*  and  Applicant  in  hav- 
ing equi\^alent  quantities  of  gas  delivered 
to  it  at  the  rate  of  approximately  10.000 
Mcf  per  day  commencing  on  or  about 
November  15.  1976.  and  extending 
through  May  31.  1977. 

Applicant  states  that  Algonquin  Gas 
would  receive  from  Algonquin  LNG  by 
displacement  and  would  transport  and 
deliver  equivalent  quantities  of  gas  by 
displacement  to  its  supplier  Texas 
Eastern  by  reducing  its  purchases  from 
Texas  Eastern:  Texas  Eastern  would  In 
tuiTi  transport  and  deliver  equivalent 
quantities  of  gas  by  displacement  to  Ap- 
plicant at  mutually  agreeable  existing 
exchange  points  in  the  New  Jersey-Penn- 
sylvania area:  and  Applicant  would  make 
deliveries  to  Delmarva  at  existing  points 
of  deliver>'. 

It  is  stated  in  the  application  that  the 
transportation  and  delivery  of  natural 
gas  would  be  interruptible  and  on  a  be.st- 
efforts  basis.  Tlie  delivery  by  Algonquin 
Gas  to  Texas  Eastern  and  by  Texas 
Eastern  to  Applicant  would  he  on  a 
thermally  equivalent  basis  to  that  de- 
livered by  Algonquin  LNG  on  any  given 
day,  but  deliveries  by  Applicant  to  Del- 
marva would  be  equivalent  to  the  volume 
of  gas  delivered  by  Texas  Eastern  to  Ap- 
plicant on  any  given  day.  It  is  Indicated 
that  under  the  transportation  agreement 
with  the  distributor.  Delmarva.  the  daily 
quantity  to  be  transported  and  delivered. 
when  combined  with  the  quantity  the 
distributor  Is  scheduling  under  FT*C  rate 
schedule  CD-3.  other  transportation 
agreements  with  Applicant  and  any 
quantities  being  scheduled  for  transpor- 
tation by  industrial  customers  of  the  dis- 
tributor, shall  not  exceed  the  distribu- 
tor's CE>-3  authorized  daily  entitlement. 
The  Applicant  states  tliat  Delmarva  is 
experiencing  substantial  curtailment  in 
deliveries  of  contract  demand  volumes 
from  Applicant  due  to  the  shortage  of 
fiowing  gas  supplies  on  the  Applicant  s 
system.  Furthermore,  the  additional  gas 
to  be  made  available  by  Algonquin  LNG 
through  the  assistance  of  Algonquin  Gas. 
Texas  Eastern  and  Applicant  will  help 
offset  these  curtailments  under  Appli- 
cant's FPC  rate  schedule  CD-3. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  .should  on  or  before  Decem- 
ber 7,  1976,  file  with  the  Federal  Power 
Commission.  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  In  ac- 


cordance with  tlie  requirements  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure 118  CFR  18  or  1.10  >  and  the 
Regulations  under  the  Natural  Gas  Act 
1 18  CFR  157.101.  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  and  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised.  It  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc76  34421  Filed  11-19-76:8:45  am| 


IDo.'ket  No.  CP75-265I 

UNITED  GAS  PIPE  LINE  CO.  AND  TEN 
NESSEE  GAS  PIPELINE  CO.,  A  DIVISION 
OF   TENNECO   INC. 

Petition  To  Amend 

November  12,  1976. 

Take  notice  that  on  November  2.  1976. 
United  Gas  Pipe  Line  Company  (United! . 
P  O.  Box  1478,  Houston,  Texas  77001.  and 
Tennessee  Gas  Pipeline  Company,  a  Di- 
vision of  Tenneco  Inc.  ' Tennessee* .  Ten- 
neco  Building,  Houston.  Texas  77002.  filed 
in  Docket  No.  CP75-265.  pursuant  to  sec- 
tion 7<ci  of  the  Natural  Gas  Act,  a  peti- 
tion to  amend  the  Commission's  order  of 
July  15,  1975,  Issued  in  the  instant  doc- 
ket so  as  to  authorize  the  exchange  of  up 
to  2,000  Mcf  of  natural  gas  per  day  at  an 
additional  point  of  exchange,  all  as  more 
fully  set  forth  in  the  petition  to  amend 
which  is  on  file  with  the  Commission  and 
open  to  public  inspection. 

It  is  stated  that  United  and  Tennessee 
make  exchanges  of  natural  gas  pursuant 
to  an  Exchange  Agreement  dated  Au- 
gust 22,  1975.  as  amended.  It  is  further 
stated  that  United  and  Tennessee  by  a 
letter  agreement  of  October  5.  1976.  have 
agreed  to  amend  further  the  Exchange 
Agreement,  dated  August  22,  1975.  as 
amended. 

It  is  stated  that  under  the  terms  of  the 
agreement  Tennessee  would  receive,  at  a 
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proposed  exchange  point  on  its  system  in 
Section  25,  Township  18  Nortli,  Range  2 
East,  in  Quachita  Parish.  Louisiana,  gas 
delivered  by  Joseph  L.  Hargrove,  et  aJ. 
'  Hargrove '  for  the  accouni  of  United.  It 
IS  indicated  that  the  gas  would  be  pro- 
duced from  the  Teiisas  Delta  No  1  Brow  - 
der  Well  in  Drew  Field,  Quauhita  Parish. 
Louisiana.  Tennessee  would  redeliver 
equivalent  volumes  to  United  at  mutually 
agreeable  existing  authorized  points  of 
exchange,  it  is  said. 

It  is  stated  that  Tennessee  has  facil- 
ities in  the  area  of  Drew  Field  which,  if 
utilized  in  the  proposed  exchange  of  gas. 
would  aUow  United  to  receive  into  its 
system  additional  volumes  of  gas  pur- 
chased from  Hargrove  with  the  con- 
struction of  only  minor  facilities  re- 
quired. Implementation  would  require 
the  construction  of  a  4-inch  metering 
station  by  United  on  Tennessee's  20-inch 
pipeline  in  Section  25,  Township  18 
North,  RaJige  2  East.  Quachita  Parish, 
Louisiana,  at  an  estimated  cost  of  $5  027. 
it  is  said. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
December  4,  1976,  file  with  the  Federal 
Power  Commission,  Washington,  D.C, 
20426.  a  petition  to  intervene  or  a  pro- 
test in  accordance  with  the  requirements 
of  the  Commission's  Rules  of  Practice 
and  Procedure  as  CFR  1.8  or  1.10)  and 
the  RegTilatiorus  under  the  Natural  Cras 
Act  (18  CFR  157. 10>.  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding, -^ny  person  wishing  to  become 
a  party  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  a  petition  to  intervene  in  accordance 
with  the  Commission's  Rules. 

Kenneth  F.  P*lumb. 

Secrelary. 

[PR  Doc76-34422  Piled  11-19-76:8:45  am] 

FEDERAL  RESERVE  SYSTEM 

AMERIBANC,    INC, 
Order  Approving  Acquisition  of  Bank 

Ameribanc,  Inc.,  St.  Joseph.  Missouri 
("Applicant"),  a  bank  holding  company 
within  the  meaning  of  the  Bank  Holding 
Company  Act,  has  applied  for  the 
Board's  approval  under  .'iection  3iaM3) 
of  the  Act  ( 12  use.  1842'a  i  (3>  '>  to  ac- 
quire 80  percent  or  more  of  the  voting 
shares  of  People.'?  State  Bank,  Spickard, 
MLssourl  ("Bank"'. 

The  application  has  been  pro<'essed  by 
the  Federal  Reserve  Bank  of  Kansas 
City,  pursuiuit  to  authority  delegated  by 
the  Board  of  Governors  of  the  Federal 
Reserve  System,  under  the  provisions  of 
5  265  2if><24)  of  the  Rules  Regarding 
Delegation  of  Authority. 

Notice  of  the  application,  affording  an 
opportunity  for  interested  persons  to 
submit  comments  and  views,  has  been 
given  In  accordance  with  section  3i  b>  of 
the  Act.  The  Federal  Reserve  Bank  has 


considered  the  application  and  all  com- 
ments received  in  light  of  the  factors  set 
forth  in  section  3ic'  of  the  Act  (12  U.S.C. 
1842IC' ». 

Applicant,  the  ninth  largest  banking 
organization  in  Missouri,  controls  12 
banks  with  aggregate  deposits  of  $259.5 
million,'  representing  1.50  percent  of  the 
total  deposits  in  commercial  banks  in  the 
State.  Acquisition  of  Bank,  ranked  474th 
in  the  State,  would  increase  Applicant's 
share  of  deposits  to  1.54  percent,  and 
would  result  in  no  significant  increase 
in  concentraiton  of  banking  resources  in 
Missouri. 

Consummation  of  the  proposed  acqui- 
sition would  neither  eUminate  any  sig- 
nificant existing  competition  nor  fore- 
close the  development  of  future  competi- 
tion between  any  of  Applicant's  subsidi- 
ary banks  and  Bank.  Bank  ($6.9  million 
in  deposits  >  is  the  third  largest  of  four 
banks  in  the  relevant  banking  market, 
defined  as  Grundy  County,  and  controls 
11.12  percent  of  deposits  therein.  None 
of  Applicant's  subsidiary  banks  are  lo- 
cated in  the  relevant  market.  Applicant's 
nearest  subsidiary  is  Farmers  Stat€ 
Bank.  Princeton,  which  is  located  ap- 
proximately 13  road  miles  north  of 
Spickard.  However,  it  has  been  deter- 
mined that  no  significant  competition 
would  bo  eliminated  as  a  result  of  the 
proposed  acquisition.  Current  popula- 
tion per  banking  office  ratios  suggest 
that  de  novo  entry  is  unlikely.  Overall. 
competitive  considerations  are  consist- 
ent with  approval. 

The  financial  and  managerial  re- 
sources and  future  prospects  of  Apph- 
cant.  its  subsidiaries  and  Bank  are  re- 
garded as  satisfactory  and  consistent 
with  approval,  AfiQliation  with  Applicant 
should  enable  Bank  to  offer  expanded 
services,  especially  in  the  areas  of  agri- 
cultural lending  and  trust  services.  These 
factors,  as  tliey  relate  to  the  conven- 
ience and  needs  of  the  community  to  be 
served,  are  consistent  with  approval  of 
this  application.  It  is  the  Reserve  Bank's 
.ludgment  that  consummation  of  the 
proposed  acquisition  is  in  the  public  in- 
terest and  that  the  application  should 
be  approved. 

On  the  basis  of  the  record,  the  apphca- 
tion  is  approved  for  the  reasons  sum- 
marized above.  The  transaction  shall  not 
be  made  fa^  before  the  thirtieth  calendar 
day  following  the  effective  date  of  this 
Order,  or  (b)  later  than  three  months 
after  the  effective  date  of  this  Order, 
unless  such  period  is  extended  for  good 
cause  by  the  Board  or  by  the  Federal 
Reserve  Bank  of  Kansas  City,  pursuant 
to  delegated  authority. 

Wilbur  T.  Billington, 
Senior  Vice  President. 

November  12.  1976. 
1 FR  Doc.76-34399  FUed  11-19-76:8:45  am] 


ANCORP   BANCSHARES,    INC. 
Order  Approving  Acquisition  of  Bank 

Ancorp  Baiicshares.  Inc..  Chattanooga, 
Tennessee,  a  bank  holding  company 
within  the  meaning  of  the  Bank  Holding 
Company  A6t,  has  applied  for  the 
Board's  approval  under  3(a)  (3)  of  the 
Act  <12  U.S.C.  1842(a)<3i)  to  acquire 
51  per  cent  of  the  voting  shares  of  Ham- 
ilton Bank  of  Johnson  City,  Johnson 
City,  Tennessee  ("Bank'M. 

Notice  of  the  application,  affording 
opportunity  for  interested  persons  to 
submit  comments  and  views,  has  been 
given  in  accordance  with  section  S'bi  of 
the  Act.  The  time  for  filing  comments 
and  views  has  exi^ired.  and  the  Board 
has  considered  the  application  and  all 
comments  received  in  light  of  the  factors 
set  forth  in  section  3<c<  of  the  Act  <12 
LT.S.C,  1842" c)  ). 

Applicant,  the  seventh  largest  banking 
organization  in  Tennessee,  controls  one 
bank  with  deposits  of  .$382.6  million,  rep- 
resenting approximately  2.9  per  cent  of 
the  total  commercial  bank  deposits  in 
Tennessee.'  Acquisition  of  Bank  i$84.9 
million  in  deposits')  will  increase  appli- 
cant's share  of  deposits  by  only  0.7  per 
cent  and  its  ranking  Statewide  will  re- 
main unchanged. 

Applicant  is  seeking  to  make  its  initial 
entry  into  the  Johnson  City  bai:ik  mar- 
ket <the  relevant  market)'-  through  ac- 
quisition of  Bank,  which  is  the  largest  of 
eight  banks  operating  in  the  market, 
controlling  approximately  33.3  per  cent 
of  market  deposits.  Also  competing  in 
this  market  are  bank  subsidiaries  of  the 
State's  first  and  third  larfjest  multibank 
holding  companies,  which  control,  re- 
spectively. 16.2  and  14.7  per  cent  of  the 
market's  deposits.  Applicant's  banking 
subsidiary  is  located  200  miles  southwest 
of  Bank.  There  is  no  present  competition 
between  Applicant's  banking  subsidiary 
and  Bank.  Although  Applicant  has  the 
financial  capabiUty  to  enter  the  market 
de  novo,  Tennessee's  banking  law.s  pre- 
clude such  entry  at  this  time.'  Accord- 
ingly, based  on  the  above  and  other  facts 
of  record,  the  Board  has  determined  that 
competitive  considerations  are  consist- 
ent with  approval  of  the  application. 

The  financial  and  managerial  re- 
sources and  future  prospects  of  Appli- 
cant, its  subsidiary  bank,  and  Bank  are 
generally  satisfactory.  Therefore,  con- 
siderations relating  to  banking  factors 
are  consistent  with  approval  of  the  ap- 
plication. Affiliation  with  Applicant  will 
give  Bank  access  to  a  large  staff  of  spe- 
cialists and  support  personnel  w-hich  will 


■  Oniess  otherwise  Indicated  all  banking 
data  skre  a.'?  of  December  31,  1675,  and  have 
been  adjXLsted  to  reflect  aU  bank  holding 
company  appUcatlons  approved  by  the  Board 
through  October  29.  1976. 


'  All  banking  data  are  as  of  December  31, 
1975. 

'  The  Johnson  City  banking  market  is  ap- 
proximated by  the  counties  of  Washington 
and  Carter. 

'Tennessee's  banking  laws  (Tenn.  Code 
Ann.  tit.  45,  section  45-621  (Supp.  1975)) 
prohibits  de  novo  entrj'  prior  to  January  1, 
1980,  Into  any  county  having  a  1970  popula- 
tion of  200,000  or  less.  Washington  and  Car- 
ter Counties  have  a  combined  1970  popula- 
tion of  approximately  116,500,  and  therefore 
Applicant  Is  prohibited  from  entering  this 
market  de  novo. 
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enable  Bank  to  improve  and  expand 
banking  services  that  it  has  been  forced 
to  cut  back  due  to  the  Bankruptcy  of  its 
previous  parent  holding  company,  Hamil- 
ton Bancshares.'  Accordingly,  considera- 
tions relating  to  the  convenience  and 
needs  of  the  community  to  be  served  lend 
weight  toward  approval  of  the  applica- 
tion. It  is  the  Board's  judgment  that  the 
proposed  acqiusition  is  in  the  public  in- 
terest and  that  the  application  should  be 
approved. 

On  the  basis  of  the  record,  the  appli- 
cation is  approved  for  the  reasons  sum- 
marized above.  The  transaction  shall  not 
be  made  <a)  before  the  thirtieth  calen- 
dar day  following  the  effective  date  of 
this  Order  or  <  b)  later  than  three  months 
after  the  effective  date  of  this  Order,  un- 
less such  period  is  extended  for  good 
cause  by  the  Board,  or  by  the  Federal 
Reserve  Bank  of  Atlanta  pursuant  to 
delegated  authority. 

By  order  of  the  Board  of  Grovemors," 
effective  November  10,  1976. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

(PR  Doc. 76-34400  Filed  1 1^19-76:8:45  am] 


BRAYMER   BANKSHARES,   INC. 

3  der  Approving  Action  to  Become  A  Bank 
Holding  Company  and  Acquisition  of 
Insurance  Agency  Activities 

Pursuant  to  section  3(aMi»  of  the 
Bank  Holding  Company  Act  of  1956  (12 
U.S.C.  1842(a>  '  1 1  and  §  225.3i  a)  of  Reg- 
ulation Y  (12  CFR  225.3(a>i,  Braymer 
Bankshares,  Inc.,  Braj'mer,  Missouri 
("Applicant")  has  .supplied  for  prior  ap- 
proval to  become  a  bank  holding  com- 
pany through  the  acquisition  of  80.88 
percent  of  the  voting  shares  of  Tlie  First 
National  Bank  of  Braymer,  Braymer, 
Missouri  ("Bank"i.  Concurrently,  Ap- 
plicant has  applied  pursuant  to  section 
4ic)(8)  of  the  Act  (12  U.S.C.  1843cc^ 
(8i  >  and  ?225.4ib)(2)  of  Regulation  Y 
for  approval  to  acquire  credit-related  in- 
surance business  generated  by  extensions 
of  credit  of  Bank.  Such  activities  have 
been  determined  by  the  Board  of  Gov- 
ernors to  be  closely  related  to  banking 
(12  CFR  225.4'a>  (9)  >. 

Tlie  applications  have  been  processed 
by  the  Federal  Reserve  Bank  of  Kansas 
City  pursuant  to  authority  delegated  by 
the  Board  of  Governors  of  the  Federal 
Reserve  System  under  provisions  of 
§  265.2(f  >  (22)  and  (32i  of  the  Rules  Re- 
garding Delegation  of  Authority. 

Notice  of  the  applications,  affording 
opportunity  for  interested  persons  to 
submit  comments  and  views,  has  been 
given  in  accordance  with  sections  3  and 

4  of  the  Act  (41  FR  43963  (1976i  K  Time 
for  filing  conmients  and  views  has  ex- 
pired and  the  applications  and  all  com- 


'  Bank  was  a  subsidiary  of  Hamilton  Banc- 
shares,  Inc.,  Chattanooga,  Tennessee,  which 
is  now  in  bankrviptcy. 

=  Voting  for  this  action :  Chairman  Burns 
and  Governors  Gardner,  WaJllch,  Coldwell, 
Jack.son,  and  Partee.  Absent  and  not  voting: 
Governor  Lilly. 


ments  received  have  been  considered  in 
light  of  the  factors  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C,  section  1842 
(c) )  and  the  considerations  specified  in 
section  4(c)(8)  of  the  Act  (12  U.S.C, 
section  1843 ic)  (8) ). 

Applicant  is  a  newly  formed  corpora- 
tion organized  for  the  purpose  of  becom- 
ing a  bank  holding  company  through  the 
acquisition  of  Bank.  With  total  deposits 
of  $7.1  million,'  Bank  is  the  second 
largest  of  four  banks  in  the  relevant 
banking  market,  which  is  approximated 
by  Caldwell  County  in  northwestern 
Missouri,  and  has  25.17  percent  of  the 
total  deposits  in  commercial  banks 
therein.  Upon  acquisition  of  Bank,  Ap- 
plicant would  control  the  465th  largest 
bank  in  Missouri  holding  .04  percent 
of  total  deposits  in  commercial  bank.s  in 
the  State. 

Inasmuch  as  this  proposal  represents 
a  restructuring  of  existing  owiiership  of 
Bank  and  since  Applicant  has  no  present 
operating  subsidiaries,  consummation  of 
the  proposal  would  eliminate  neither 
existing  nor  potential  competition,  nor 
does  it  appear  that  there  would  be  any 
adverse  effects  on  any  bank  in  the  area. 
Thus,  competitive  considerations  are 
consistent  with  apjiroval. 

The  financial  and  managerial  re- 
sources and  future  prospects  of  Appli- 
cant are  dependent  upon  those  of  Bank 
and  Applicant's  insurance  agency  ac- 
tivities. Applicant  proposes  to  service  the 
debt  incun-ed  o\er  a  12 -year  period 
through  dividends  received  from  Bank. 
In  light  of  past  earnings  of  Bank,  the 
anticipated  growth  in  Bank  earnings  ap- 
pears to  provide  Applicant  with  the  nec- 
essary financial  flexibility  to  meet  its  an- 
nual debt  servicing  requirements  and  to 
maintain  an  adequate  capital  position 
for  Bank.  Therefore,  considerations  re- 
lating to  banking  factors  are  consistent 
with  approval  of  the  application. 

Also  incidentally  to  the  reorganization. 
Applicant  has  applied  to  engage  in  the 
sale  of  credit  life  and  credit  accident  and 
health  insurance,  pursuant  to  §  225.4(ai 
(9)  of  the  Board's  Regulation  Y.  Such 
insurance  activities,  formerly  conducted 
by  Applicant's  principal,  would  continue 
to  be  offered  upon  the  premises  of  Bank, 
It  does  not  api>ear  that  the  commence- 
ment of  these  insurance  agency  activities 
by  Applicant  would  have  any  significant 
adverse  effect  upon  either  existing  or  fu- 
ture competition,  and  approval  would 
enable  Apphcant  to  offer  Bank's  cus- 
tomers a  convenient  source  of  insurance 
services,  which  factor  is  regarded  as 
being  in  the  public  interest.  There  is  no 
evidence  in  the  record  indicating  that 
consummation  of  the  proposal  would 
result  in  any  undue  concentration  of  re- 
sources, unfair  competition,  conflicts  of 
interest,  unsound  banking  practices  or 
other  adverse  effects  on  the  public  inter- 
est. 

Based  upon  the  foregoing  and  other 
considerations  reflected  in  the  record, 
the  Reserve  Bank  has  determined  that 
the  considerations  affecting  the  competi- 


tive factors,  under  section  3(c)  of  the 
Act,  and  the  balance  of  the  public  inter- 
est factors  under  section  4(c)(8),  both 
favor  approval  of  Applicant's  proposal. 

On  the  basis  of  the  record,  the  appli- 
cations are  aproved  for  the  reasons  sum- 
marized above.  The  acquisition  of  Bank 
shall  not  be  made  before  the  thirtieth 
calendar  day  following  the  effective  date 
of  this  Order.  The  acquisition  of  Bank 
and  the  commencement  of  insurance 
agency  activities  shall  be  made  not  later 
than  three  months  after  the  effective 
date  of  this  Order,  unless  such  such  pe- 
riod is  extended  for  good  caase  by  the 
Board  of  Governors  or  by  the  Federal 
Resene  Bank  of  Kansas  City,  pursuant 
to  delegated  authority.  The  determina- 
tion as  to  Applicant's  insurance  activities 
is  subject  to  the  conditions  set  forth  in 
?  225.4(c)  of  Regulation  Y  and  to  the 
Board's  authority  to  require  reports  by, 
and  to  make  examinations  of,  bank  hold- 
ing companies  and  their  subsidiaries  as 
the  Board  finds  necessary  to  assure  com- 
pliance with  the  provisions  and  purposes 
of  the  Act  and  the  Board's  regulations 
and  orders  issued  thereunder,  or  to  pre- 
vent evasion  thereof. 

Wilbur  T.  Billington, 
Senior  Vice  President. 

November  12,  1976. 

|FR  Doc.76-34404  Filed  11-19-76:8:45  ami 


CCNB    BANCSHARES   CORP. 

Order  Approving  Formation  of  Bank 
Holding  Company 

CCNB  Bancshares  Corporation.  Ozark, 
Missouri,  has  applied  for  tlie  Board's  ap- 
proval under  section  3(a->  ( 1 )  of  the  Bank 
Holdinp  Company  Act  (12  U.S.C.  1842 
<a)  (1» )  of  formation  of  a  bank  holding 
company  through  acquisition  of  100  per- 
cent (less  directors'  quahfying  shares)  of 
the  voting  .shares  of  Christian  County 
National  Bank.  Ozark,  Missouri 
I  "Bank"' . 

Notice  of  the  application,  affording  op- 
portunity for  interested  persons  to  sub- 
mit comments  and  views,  has  been  given 
in  accordance  with  section  3(b)  of  the 
Act.  Tlie  time  for  filing  comments  and 
views  has  expired,  and  the  Board  has 
considered  the  application  and  all  com- 
ments received  in  light  of  the  factors 
set  forth  in  section  3(c)  of  the  Act  '12 
U.S.C.  1842(c)  ). 

Applicant  is  a  corporation  organized 
under  the  laws  of  the  State  of  Missouri 
for  the  purpose  of  becoming  a  bank 
holding  company  through  the  acquisition 
of  .shares  of  Bank.  Bank  (deposits  of  $2.1 
million)  '  opened  for  business  on  Febru- 
ary 2.  1976,  and  is  the  smallest  of  four 
banks  in  the  relevant  market."  Ina.smuch 
as  the  present  proposal  represents  a  re- 
organization of  the  ownership  of  Bank 
from  individuals  to  a  corporation  owned 
by  the  same  individuals,  and  Applicant 


'  All  banking  data  are  as  of  December  31. 
1975. 


'  As  of  June  30,  1976. 

=  The  relevant  market  la  approximated  by 
aU  but  the  northwestern  portion  of  Christian 
County. 
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has  no  present  banking  subsidiaries,  it 
appears  that  the  acquisition  of  Bank  by 
Applicant  would  not  have  any  sigiuflcant 
adverse  effect  on  either  existing  or  po- 
tential competition  within  the  relevant 
banking  market.  Accordingly,  on  the 
basis  of  the  record,  the  Board  concludes 
that  competitive  considerations  are  con- 
sistent with  approval  of  the  application. 
The  financial  condition,  managerial 
resources,  and  future  prospects  of  Appli- 
cant are  entirely  dependent  upon  the  op- 
eration of  Bank,  and  are  regarded  as 
satisfacton--  Although  Applicant  will  In- 
cur debt  in  connection  with  this  pro- 
posal, It  appears  that  Applicant  will  be 
able  to  service  the  debt  without  advei-se- 
ly  affecting  the  financial  condition  of 
Bank.  In  addition.  Applicant's  principals 
have  committed  to  purchase  additional 
.■shares  of  Applicant  to  enable  Applicant 
to  inject  additional  capital  into  Bank  if 
this  action  becomes  necessarj-  in  order  to 
maintain  an  acceptable  capital  to  a.ssets 
ratio  in  Bank.  Accordingly,  considera- 
tions relating  to  the  banking  factors  are 
consistent  with  approval  of  the  applica- 
tion. Although  consummation  of  the 
transaction  would  effect  no  immediate 
changes  in  the  services  that  are  being 
offered  by  Bank,  the  Board  regards  con- 
siderations relating  to  convenience  and 
needs  of  the  community  to  be  served  as 
being  consistent  with  approval.  It  Is  the 
Board's  jtidgment  that  consummation 
of  the  holding  company  formation  would 
be  in  the  public  interest  and  that  the 
application  should  be  approved. 

On  the  basis  of  the  record,  the  appli- 
cation Is  approved  for  the  reasons  sum- 
marized above.  The  transaction  shall  not 
be  made  fa>  before  the  thirtieth  calen- 
dar day  following  the  effective  date  of 
this  Order,  or  <bi  later  than  three 
months  after  the  effective  date  of  this 
Order,  unless  such  period  is  extended  for 
good  cause  bv  the  Board,  or  by  the  Fed- 
eral Reserve  Bank  of  St.  LouU  pursuant 
to  delegated  authority. 

Bv  order  of  the  Board  of  Governors.' 
effective  November  12.  1976. 

Griffith  L.  G.'^rwood. 
Deputy  Secretary  of  the  Board. 

|PR  DOC76-34401  Piled  11-19-76.8  45  ami 


at  the  Federal  Reserve  Bank  of  St.  Louis. 
Any  person  wishing  to  comment  on 
the  application  should  submit  views  In 
writing  to  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington,  D.C.  20551.  to  be  received 
not  later  than  December  13,  1976. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  November  12,  1976. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

|FR  Doc 76-34402  Piled  ll-19-76;8:45  am) 


CENTRAL   BANCOMPANY 
Acquisition  of  Bank 

Central  Bancompany,  Jefferson  City. 
Missouri,  has  applied  for  the  Board's  ap- 
proval luider  section  3'  a  n  3  >  of  the  Bank 
Holding  Company  Act  (12  U  S.C.  1842 
(a)  <3i  •  to  acquire  57  percent  or  more  of 
the  voting  shares  of  The  First  National 
Bank  of  Mexico.  Mexico.  Mis.>oiul.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3'c>   of  the  Act  « 12  use.  1842' c  ^ 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 


DAIWA   BANK.    LTD. 
Formation  of  Bank  Holding  Company 

The  Daiwa  Bank,  Limited,  Osaka,  Ja- 
pan, has  applied  for  the  Board's  approval 
under  section  3ia><  1 )  of  the  Bank  Hold- 
ing Company  Act  (12  U.S.C.  1842«a)a)) 
to  becom.e  a  bank  holding  company 
through  acquisition  of  100  per  cent  of 
the  voting  shares  of  Daiwa  Bank  Trust 
Company.  New  York,  New  York,  a  pro- 
posed new  bank.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3'c>  of  the  Act 
1 12  U.S.C.  1842(cn. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  New 
York.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Secretary.  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington.  D.C.  20551,  to  be  received 
not  later  than  December  13,  1976. 

Board  of  Governors  of  the  Federal  Re- 
.serve  S>-stem,  November  12,  1976. 

Griffith  L.  Garwood. 
Deputy  Secretary  of  the  Board. 

|FR  Doc  76-34403  FUed  11-19-76:8:45  am] 


FIRST   SECURITY   CORP. 
Formation  of  Bank  Holding  Company 

First  Security  Corporation,  Hanison, 
Arkansas,  has  applied  for  the  Board's 
approval  under  section  3'aMi)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842ia>(l;)  to  become  a  bank  holding 
company  through  acquisition  of  98.4  per- 
cent of  the  voting  shares  of  The  Security 
Bank,  Han-ison,  Arkansas.  The  factors 
that  are  considered  in  acting  on  the  ap- 
plication are  set  forth  in  section  3'C>  of 
the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  St.  Louis. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in  wTit- 
ing  to  the  Reserve  Bank,  to  be  received 
not  later  than  December  10.  1976. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  November  15,  1976. 

Griffith  L.  Garwood. 
Deputy  Secretary  of  the  Board. 

[PR  Doc.76-34407  Piled  11-19-76.8:45  am) 


■Voting  for  this  action:  Vice  Chau-maii 
Gardner  and  Governors  WalUch.  Jackson 
and  Partee  Absent  and  not  voting:  Chair- 
man Burns  and  CJoveraors  Coldwell  and 
LUiy. 


FIRST   NATIONAL  BANCSHARES   OF 
DODGE   CITY,    INC. 

Formation  of  Bank  Holding  Company 
First  National  Bancshares  of  Dodge 
City,  Inc..  Dodge  City,  Kansas,  has  ap- 
plied for  the  Board's  approval  under  sec- 
tion 3(a»  (1)  of  the  Bank  Holding  Com- 
pany Act  (12  U.S.C.  1842' a)  (D)  to  be- 
come a  bank  holding  company  through 
acquisition  of  87.1  percent  of  the  voting 
shares  of  The  Frst  National  Bank  in 
Dodge  City.  Dodge  City,  Kansas.  The 
factors  tliat  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3'C»  of  the  Act  (12  U.S.C.  1842(0). 

Tlie  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  .\ny  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be  re- 
ceived not  later  than  December  10,  1976. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  November  15,  1976. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 
|FR  Doc  76-34405  Piled  11-19-76:8:45  am] 


MARINE   CORP. 
Order  Approving  Acquisition  of  Bank 

The  Marine  Corporation,  Mihvaukee, 
Wisconsin,  has  applied  for  the  Board's 
approval  under  section  3('a)(3i  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(3)),  to  acquire  90  percent  or 
more  of  the  voting  shares  of  The  Mer- 
chants National  Bank  of  Watertown, 
Watertown.  Wisconsin  ("Bank"). 

Notice  of  the  application,  affording  op- 
portunity for  interested  persons  to  sub- 
mit comments  and  views,  has  been  given 
in  accordance  with  section  3(b>  of  the 
Act.  The  time  for  filing  comments  and 
views  has  expired,  and  the  Federal  Re- 
serve Bank  of  Chicago  has  considered  the 
application  and  all  comments  received 
in  light  of  the  factors  set  forth  in  sec- 
tion 3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

Applicant,  the  third  largest  banking 
organization  in  Wisconsin,  controls 
fifteen  subsidiary  banks  with  aggregate 
deposits  of  $906  0  million,-  representing 
approximately  six  percent  of  the  total 
commercial  bank  deposits  in  the  State. 
Consummation  of  this  proposal  would 
increase  Applicant's  share  of  State  de- 
posits by  only  one-tenth  of  a  percent 
which  would  not  significantly  increase 
the  concentration  of  banking  resources 
in  the  State  or  in  any  relevant  market 
area. 

Bank  (deposits  $19  0  million'  ranks 
third  among  sixteen  banking  organiza- 
tions in  the  WatertowTi  banking  market ' 
and  holds  approximately  12.8  percent  of 
the  total  commercial  bank  deposits 
therein.  None  of  Applicant's  banking 
subsidiaries  compete  in  the  relevant 
banking  market;  thus  consummation  of 
the  transaction  would  have  no  adverse 


'  All  depoeit  data  are  as  of  Decem'oer  31, 
1975. 

-  The  Watertown  banking  market  Js  ap- 
proximated by  the  southern  third  of  Dodge 
County  and  the  northern  half  of  Jefferson 
Ckjunty. 
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effect  on  existing  competition.  Further- 
more, since  the  population  per  banking 
office  ratio  for  the  Watertown  area  is  be- 
low the  State  average,  it  appears  that 
the  relevant  banking  market  is  not  at- 
tractive for  de  novo  entry  at  this  time. 
Accordingly,  in  our  view,  consmnmation 
of  the  proposal  would  have  no  significant 
effect  upon  existing  or  potential  compe- 
tition. Thus,  competitive  considerations 
are  consistent  with  approval  of  the  ap- 
phcation. 

The  financial  and  managerial  resourc- 
es and  future  prospects  of  Applicant,  its 
subsidiary  bank,  and  Bank  are  consid- 
ered generally  satisfactory  in  view  of 
Applicant's  commitment  to  inject  addi- 
tional equity  capital  into  two  of  Appli- 
cant's subsidiary  banks  and  Bank.  Earn- 
ings of  Bank  are  at  an  acceptable  level, 
and  its  futiire  prospect:^  as  a  subsidiaiT 
of  Applicant  appear  to  be  favorable. 
Consequently,  banking  factors  are  con- 
sistent with  approval  of  the  application. 

Although  Bank's  services  to  the  public 
appear  adequate,  the  added  availability 
of  Applicant's  resources  to  Bank  would 
tend  to  increase  Bank's  internal  efflcien- 
cies  and  increai^e  the  quality  of  service 
to  the  public.  Applicant's  further  contri- 
butions would  include  extending  its  ex- 
pertise in  agricultural  and  commercial 
and  industrial  loans,  improving  Bank's 
physical  facilities,  and  providing  lease  fi- 
nancing, international  banking  services, 
market  research,  money  market  services, 
computer  services,  and  trust  services. 
Accordingly,  convenience  and  needs  con- 
siderations are  consistent  and  lend  some 
w^eight  toward  approval  of  the  applica- 
tioiv  It  is  this  Reserve  Bank's  judgment 
tliSft  consummation  of  the  proposal  to 
acquire  Bank  would  be  in  the  public  in- 
terest and  that  the  application  sliould 
he  approved. 

On  the  basis  of  the  record  as  sum- 
marized above,  the  application  is  ap- 
proved for  the  reasons  summarized 
above.  The  acquisition  of  Bank  shall  not 
be  made  (a)  before  the  thirtieth  calendar 
dav  following  the  effpctive  date  of  tV'is 
Order  or  cb)  later  than  three  months 
after  the  effective  date  of  this  Order. 
unle.ss  such  period  Is  extended  for  good 
cau.se  by  the  Board  or  t-his  Federal 
Reserve  Bank  i)ursunnt  t-o  d<'!''P'ated 
authoritv. 

By  Order  of  the  Federal  Reserve  Bank 
of  Chicago,  acting  pursuant  to  delegated 
authority  for  the  Board  of  Governors  of 
the  Federal  Reser^^e  System,  effective 
November  8. 1976. 

Robert  P.  Mayo. 

President. 

(FB  Doc.7«-34408  PUed  ll-l<»-76:8:45  am] 


MERCANTILE  TEXAS   CORP. 

Order  Approving  Merger  of  Bank  Holding 
Companies  and  Acquisition  of  Nonbank- 
ing  Co. 

Mercantile  Texas  Corporation,  Dallas. 
Texas  ("Mercantile"),  a  bank  holding 
company  within  the  meaning  of  the  Bank 
Holding  Company  Act,  has  applied  for 
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the  Board's  approval  under  .section  3tai 
(5)  of  the  Act  (12  U.S.C.  1842(a'  (5.  )  to 
merge  with  Federated  Capital  Corpora- 
tion, Houston,  Texas  ("Federated"',  un- 
der the  charter  and  title  of  Mercantile 
Immediately  subsequent  to  the  merger. 
Mercantile  would  assume  all  assets  and 
liabilities  of  Federated  whereupon  Fed- 
erated would  cease  to  exLst  as  a  legal 
entity. 

In  a  concurrent  application.  Mercan- 
tile has  also  applied  for  the  Board's  ap- 
proval, under  section  4(c>  (8)  of  the  Act 
(12  U.S.C.  1843(C'  (8>  >  pnd  section  225.4 
(bi(2)  of  the  Board's  Regulation  Y,  to 
acquire  shares  of  Financial  Protection 
Insurance  Company  of  Texas,  Houston. 
Texas  ("FPIC">,  and  thereby  engage  in 
the  activity  of  underwriting,  as  a  direct 
insurer  and  reinsurer,  credit  life  and 
credit  accident  and  health  insurance  di- 
rectly related  to  extensions  of  credit  by 
Federated's  existing  subsidiary  banks. 
Mercantile's  acquisition  of  PPIC.  which  is 
currently  a  wholly-owned  nonbanking 
subsidiary  of  Federated,  t^'ould  be  ac- 
complished as  a  result  of  the  proposed 
merger  of  Federated  with  and  into  Mer- 
cantile. Such  insm-ance  underwriting  ac- 
tivity has  been  determined  by  the  Board 
to  be  closely  related  to  banking  '  12  CFR 
225.4(a>  (10)  >. 

Notice  of  the  receipt  of  these  applica- 
tions, affording  opportifnity  for  inter- 
ested persons  to  submit  comments  and 
views,  has  been  given  in  accordance  with 
sections  3  and  4  of  tlie  Act  (41  FR  28359 
and  33336) .  The  time  for  filing  comments 
and  views  has  expired,  and  the  Board  has 
considered  the  applications  and  all  com- 
ments received,  including  those  of  the 
Comptroller  of  the  Currency,'  in  light 
of  the  factors  set  forth  in  section  3(c)  of 
the  Act  (12  U.S.C.  1842(c))  and  the 
considerations  specified  in  section  4(c) 
(8)  of  the  Act. 

Mercantile  controls  one  bank.  Mer- 
caiitUe  National  Bank  at  Dallas.  Dallas. 
Texas  ("Mercantile  Bank"),  with  de- 
posits of  approximately  $939  million, 
representing  2  percent  of  the  total  com- 
mercial bank  deposits  in  Texas,  and  is 
the  eighth  largest  banking  organization 
in  the  State.'  Federated  controls  six 
banks  with  aggregate  deposits  of  ap- 
proximately $1.03  billion,  representing- 
2.2  percent  of  total  deposits  in  com- 
mercial banks  in  the  State,  and  is  the 
seventh  largest  banking  organization  in 
Texas.  Upon  consummation  of  the  pro- 
posed merger.  Mercantile  would  become 
the  State's  fifth  largest  banking  organi- 
zation consisting  of  seven  banking  sub- 
sidiaries (ill  five  major  banking  markets) 
with  aggregate  depo.sits  of  $1.97  billion, 
representing  4.2  percent  of  the  total  com- 
mercial bank  deposits  In  Texas.  How- 
ever, Mercantile's  rank  would  be  a  dLs- 
tant  fifth  behind  the  four  largest  bank- 


Til  16.'; 

ing  organizations  in  the  State,  each 
with  more  than  $3  Ijillion  in  total  de- 
posits.' Approval  of  the  .subject  merger 
would  add  only  slightly  to  the  share  of 
total  deposits  held  by  the  five  largest 
Texas  banking  organizations.  Con- 
sequently, the  Board  finds  that  this 
proposal  would  not  have  significant  ad- 
verse effects  upon  the  concentration  of 
banking  resources  in  Texas. 

Mercantile  and  Federated  do  not  com- 
pete directly  in  any  local  banking  mar- 
ket in  the  State.  Mercantile's  sole  sub- 
sidiary bank.  Mercantile  Bank,  is  the 
third  largest  banking  organization  in  the 
Dallas  banking  market '  and  controls  10.2 
per  cent  of  total  market  deposits. 

By  comparison,  Federated's  six  subsid- 
iar>'  banks  operate  in  four  separate  bank- 
ing markets  and  are  located  considerable 
distances  from  Mercantile  Bank;  the 
Closest  Federated  bank  is  over  200  miles 
away.  In  the  Houston  banking  market,' 
Federated,  through  two  subsidiary  banks, 
Capital  National  Bank.  Houston  (Depos- 
its of  S310  million  I  and  West  Loop  Na- 
tional Bank.  Houston  (deposits  of  $9  mil- 
lion', is  the  seventh  largest  banking  or- 
ganization in  the  market  and  holds  2.8 
per  cent  of  total  deposits  therein.  In  the 
San  Anotonio  banking  market,"  Feder- 
ated ranks  as  the  third  largest  banking 
organization  throueh  two  subsidiary 
banks.  The  Alamo  National  Bank,  San 
.Antonio  (deposits  of  $268  million)  and 
Tlie  Guaranty  State  Bank  of  New  Braun- 
fels.  New  Braunfels  '  deposits  of  $21.4  mil- 
lion) ,  and  controls  10.6  per  cent  of  total 
market  deposits.  In  the  Austin  banking 
market.'  Federated,  with  one  subsidarj- 
bank.  The  American  National  Bank  of 
Austin,  Austin  (deposits  of  $186  million). 
is  the  fourth  largest  banking  organiza- 
tion in  the  market,  holding  12  per  cent 
of  total  market  deposits.  Finally,  in  the 
Corpus  Christi  banking  market.'  Feder- 


I  By  letter  dated  Aut'i.st  31,  1976  to  the 
Board,  the  Comptrollfci.  recommended  ap- 
proval of  the  merger  application. 

'All  banking  data,  unless  otherwise  Indi- 
cated, are  as  of  December  31,  1975  and  re- 
flect bank  holding  company  formations  and 
acquisitions  approved  as  of  September  30, 
1976. 


»  As  of  July  1976,  the  largest  banking  or- 
sanizatlon.  First  International  Bancshares, 
inc,  DaUa'!.  had  23  banking  subsidiaries  In 
12  major  banking  markets  with  $3.6  billion 
in  deposits:  the  second  largest  banking  or- 
ganization. First  City  Bancorporatlon  of 
Texas.  Inc.,  Houston,  had  24  banking  sub- 
sidiaries In  7  major  banking  markets  with 
$34  billion  In  deposits;  the  third  largest 
banking  organization.  Texan  Commerce 
Bancshares,  Inc..  Houston,  had  31  banking 
subsidiaries  tn  10  major  banking  markets 
with  $3.3  bUllon  in  deposits:  and  the  fourth 
largest  banking  organization.  Republic  of 
Texas  Corporation,  Dallas,  had  8  banking 
subsidiaries  in  2  major  banking  markets 
with  $3.3  billion  to  deposits. 

'  Tlie  Dallas  bankinc:  marVet  is  approxi- 
mated by  the  Dallas  BMA. 

'The  Houston  banking  m.arket  is  approxi- 
mated by  the  Houston  RMA,  which  is  com- 
prised of  Harris  County  and  portioiK  of  five 
■\'li&ceat  counties. 

•The  San  Antonio  banking  market  is  ap- 
proximated by  the  San  Antonio  SMSA.  which 
is  comprised  of  Bexar.  Comal  and  Guadalupe 
Counties. 

■The  Austin  banking  market  Is  approxi- 
mated by  the  Austin  SMSA.  which  Is  com- 
prised of  Hays  and  Travis  Ck)untles. 

'  The  Corpus  Christi  banking  market  \a 
approximated  by  the  Corpus  Christi  SMSA, 
which  is  comprised  of  Nueces  and  S.'in  Pa- 
tricio Counties. 
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ated's  subsldii^p,'  bank  Corpus  Chiistl 
National  Bank,  Corpus  Cliristl  'deposits 
of  $240  million  >,  Is  the  largest  banking 
orgvinLzalion  and  controls  28  per  cent  of 
total  deposits  in  the  market.  Based  ufwn 
the  fact  that  Mercantile  Bank  and  the 
six  Federated  banks  do  not  compete  in 
any  of  the  same  banking  markets,  the 
Board  concludes  that  con-smnmation  of 
the  proposed  merger  would  not  eliminate 
any  existmg  competition  nor  increase  de- 
posit concentration  in  any  relevant  area. 
With  respect  to  potential  competition. 
it  appears  from  the  record  that  consum- 
mation of  the  proposed  merger  would 
have,  overall,  only  slight  adverse  effects 
on  potential  competition  in  the  afore- 
mentioned banking  market';.  As  discussed 
below.  Federated,  on  its  own.  does  not  ap- 
pear to  be  ill  a  position  to  pursue  an  ex- 
pansionarv'  policy,  and  tliu-s  may  not  be 
considered  to  be  a  likely  entrant  into  the 
I>allas  or  any  other  banking  market  In 
the  foreseeable  future.  Mercantile,  on  the 
other  hand,  does  have  the  financial  and 
managerial  resources  to  enter  into  the 
markets  currently  served  by  the  Fed- 
erated banks.  With  this  fact  in  mind,  the 
Board  has  carefully  examined  the  bank- 
ing structure  of  each  of  those  banking 
markets  currently  served  by  the  Fed- 
any  significant  adverse  effects  on  poten- 
tial competition  would  result  from  the 
proposed  merger.  Based  upon  that  exami- 
nation, tlie  Board  concludes  that  in  no 
market  would  the  anticompetitive  effects 
with  respect  to  potential  competition  be 
sufflcient  to  warrant  denial  of  tlie  ln.stant 
merger  application. 

On  the  ba.slfi  of  the  foregoing  and  other 
facts  of  record,  the  Board  concludes  that 
corLsiunmation  of  the  subject  proposal 
would  not  have  an^-  adverse  effects  on 
existing  competition  nor  would  It  fore- 
close the  development  of  significant  po- 
tential competition  in  any  relevant  area. 
Although  tlie  Board  believes  that  the 
proposal  mav  have  some  slight  adverse 
effects  on  potential  competition,  those  ef- 
fects when  viewed  In  light  of  the  other 
considerations  reflected  In  the  record  are 
not  serious  enough  to  require  denitU  of 
the  .subject  propoeal.  Tlierefore.  the 
Board  considers  competitive  con-^^idera- 
tlons  to  be  consistent  with  approval  of 
the  subject  merger. 

The  financial  and  mangerial  re-sources 
and  future  prospects  of  Mercantile  and 
Mercantile  Bank  are  satisfactory  and 
consistent  with  approval  of  the  proposed 
mercer.  Federated  and  lt.s  subsidiary 
banks  liave  been  experiencing  some  fi- 
nancial and  mangerial  problems.*  As  a 
consequence,  the  Board  believes  that 
Federated  is  not  presently  a  source  of  fi- 
nancial strength  to  its  banking  .subsidi- 
aries and  it  ap{)ear.s  that  Fedfrated's 
management  has  been  unable  to  effect 
significant  improvements  in  Uie  condi- 
tion of  the  holding  company  system.  In 
the  Board's  view   approval  of  the  pro- 


po,scd  merger  of  Federated  with  Mercan- 
tile would  lead  to  needed  corrective  ac- 
tion since  Mercantile  possesses  the  fi- 
nancial resources  and  flexibility  to  act  as 
a  source  of  financial  strength  to  its  pro- 
posed subsidary  banks.  F\irthermore, 
Mercantlle's  management  would  be  able 
to  provide  the  managerial  leadership 
and  support  necessary  to  correct  Ped- 
erated's  existing  problems.  In  view  of 
the  above,  the  Board  has  determined 
that  financial  and  mangerial  considera- 
tions lend  substantial  weight  toward  ap- 
proval of  the  merger  application. 

Considerations  relating  to  convenience 
and  needs  also  lend  weight  toward  ap- 
proval of  the  merger  application.  Upon 
consummation  of  the  transaction.  Mer- 
cantile would  provide  both  financial  and 
managerial  strength  to  the  six  Federated 
subsidiary  banks,  thereby  enabling  them 
to  become  more  effective  competitors  in 
their  respective  markets  and  to  offer  new 
and  improved  services  to  their  customers. 
These  factors  lend  additional  weight 
toward  approval  of  this  application  and 
clearly  outweigh  any  adverse  competi- 
tive effects  of  the  mercer.'*  Based  upon 
the  foregoing,  it  is  the  Board's  judgment 
that  the  proposed  merger  application  Is 
in  the  public  interest  and  that  it  should 
be  approved. 

As  Indicated  above,  Mercantlle's  ac- 
quisition of  FPIC  would  be  accomplished 
as  a  result  of  the  proposed  merger  of 
Federated  with  and  into  Mercantile. 
FPIC  is  currently  engaged  in  underwrit- 
ing, as  a  direct  insurer  and  reinsurer, 
credit  life  and  credit  accident  and  health 
insurance  directly  relat-ed  to  extensions 
of  credit  by  five  of  Federated's  subsidiary 
banks."  From  the  date  It  commenced 
operations  on  May  1,  1976  to  Jxme  20, 
1976,  FPIC  generated  approximately 
$55,000  of  net  written  premiums  from 
the  sale  of  credit  life  and  disability  Insur- 
ance. Upon  consummation  of  the  sub- 
ject merger,  FPC  will  underwrite  credit- 
related  insurance  for  all  of  Federated's 
subsidiary  banks;  FPIC  will  not  per- 
form tliese  Insurance  services  in  con- 
nection with  extensions  of  credit  by  Mer- 
cantile Bank  because  such  Insurance  is 
currently  underwritten  by  an  unaflQli- 
ated  Insurance  company.  In  view  of  the 
above.  Including  the  fact  that  FPIC  re- 
cently commenced  operations  as  a  non- 
banking  subsidary  of  Federated,  the 
Board  concludes  that  consummation  of 
the  transaction  would  not  have  any  sig- 
nificant adver.se  effects  on  existing  or 
potential  competition  in  any  relevant 
market. 


•See  Board  Order  denying  application  by 
Federated  to  acquire  South  Park  National 
Bank,  San  Antonio,  Texas,  a  proposed  new 
V)iink  (62  Federal  Resn-ve  BmU^Ih  262 
(1976)  ) 


"Tlie  Board  has  considered  whether  the 
financial  and  managerial  problem.-j  of  Fed- 
erated may  be  resolved  by  means  even  less 
anticompetitive  than  the  proposed  merger 
and  ha.1  concluded  that  such  means  are 
unavailable. 

"By  Order  dated  February  11,  197«,  the 
B^jiard  approved  an  application  by  Federated 
to  Bcqxilre  FPIC  and  to  engage  d©  novo  In 
the  activities  of  underwriting  and  reinsur- 
ing credit  life  and  credit  accident  and  health 
Insurance  directly  related  to  extensions  of 
cre<llt  by  Federated's  lending  eubsldlariea 
(62  Federal  Reserve  Bulletin  273). 


Credit  life  and  credit  Occident  and 
health  insurance  is  generally  made  avail- 
able by  banks  and  other  lenders  and  is 
designed  to  assure  repayment  of  a  loan 
in  the  event  of  death  or  disability  of  the 
borrower.  Di  connection  with  its  addi- 
tion of  the  underwriting  of  such  Insur- 
ance to  the  list  of  permissible  activities 
for  bank  holding  companies,  the  Board 
stated: 

To  assure  that  engaging  In  the  underwrit- 
ing of  credit  life  and  credit  accident  and 
health  ln.surance  can  rea,sonabIy  be  expected 
to  be  In  the  public  Interest,  the  Board  will 
only  approve  applications  In  which  an  ap- 
plicant demonstrates  that  approval  will  ben- 
efit the  consumer  or  result  in  other  public 
benefits.  Normally,  such  a  showing  would  be 
made  by  a  projected  reduction  In  rates  or 
Increase  in  policy  benefits  due  to  bank  hold- 
ing company  performance  of  this  service  ( 12 
CFR  225.4(a)  (10)) 

Mercantile  has  stated  that  following 
consummation  of  the  merger,  FPIC 
would  continue  to  provide  the  same 
premium  reductions  for  several  t>'pes  of 
credit  insurance  policies  that  were  spec- 
ified by  the  Board  in  its  Order  of  Feb- 
ruary 11,  1976.  For  example,  FPIC  would 
continue  to  offer  decreasing  term  single 
and  joint  credit  life  Insurance  at  a  pre- 
mium rate  3.4  per  cent  below  the  Texas 
maximum  and  level  term  single  and 
joint  credit  life  ln.surance  (on  single 
payment  loans)  at  a  premium  rate  3.7 
per  cent  below  the  statutory  maximum. 
Furthermore.  FPIC  would  offer  credit 
accident  and  health  Insurance  'single 
debtor)  at  premium  rates  4.7  per  cent 
below  the  maximum  allowable  rates  and 
credit  accident  and  health  insurance 
(joint  debtor)  at  premium  rates  5  per 
cent  below  the  State  maximum.  The 
Board  Ls  of  the  view  that  Mercantlle's 
proposed  reductions  in  insurance  pre- 
miums are  prooompetitive  and  in  the 
public  interest. 

Based  upon  the  foregoing  and  other 
considerations  reflected  in  the  record 
Including  a  commitment  by  Mercantile, 
with  respect  to  Its  proposed  underwriting 
activities,  to  maintain  on  a  continuing 
basis  the  public  benefit  that  the  Board 
has  found  to  t>e  reasonably  expected  to 
result  from  this  proposal  and  upon  whicli 
the  approval  of  that  aspect  of  this  pro- 
posal is  based,  the  Board  has  determined 
that  the  balance  of  the  public  interest 
factors  the  Board  Ls  required  to  consider 
under  section  4<c)(8>  is  favorable.  Ac- 
cordingly, the  appUcatlon  to  acquire 
FPIC  should  be  approved. 

On  the  basis  of  all  facts  of  record,  the 
applications  to  merge  Federated  with  and 
into  Mercantile  and  to  acquire  FPIC  are 
approved  for  the  reasons  simimarlzed 
above.  The  subject  merger  shall  not  be 
made  before  the  thirtieth  calendar  day 
following  the  effective  date  of  this  Order: 
and  neither  the  subject  merger  nor  the 
acquisition  of  FPIC  shall  be  made  later 
than  three  months  after  the  effective 
date  of  this  Order,  unless  such  period  Is 
extended  for  good  cause  by  the  Board 
or  by  the  Federal  Reserve  Bank  of  Dallas 
pursuant  to  delegated  authority.  The  de- 
termination as  to  Mercantlle's  acqul.sl- 
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tion  of  FPIC  is  subject  to  the  conditions 
set  forth  in  section  225.4<c)  of  Regula- 
tion Y  and  to  the  Boards  autliority  to 
require  such  modification  or  termination 
of  the  activities  of  a  holding  company  or 
any  of  its  subsidiaries  as  the  Board  finds 
necessary  to  assufe  compliance  with  the 
provisions  and  purposes  of  the  Act  and 
the  Boards  regulations  and  orders  issued 
thereunder,  or  to  prevent  evasion  tliereof . 

By  order  of  the  Board  of  Governors," 
effective  November  16,  1976 

Griffith  L.  Garwood. 
Deputy  Secretary  of  the  Board. 

|FR  Doc.76-34413  Filed  11-19-76:8:45  am) 


NCNB   CCRP. 

Order  Approving  Retention  jf  NCNB 
Financial  Services,  Inc- 

NCNB  Corporation.  Charlotte.  North 
Carolina,  a  bank  holding  company  with- 
in the  meaning  of  the  Bank  Holding 
Company  Act,  has  applied  for  the 
Board's  approval,  under  section  4ic)  (8) 
of  the  Act  and  §  225.4(b)  (2>  of  the 
Board's  Regulation  Y.  to  retain  all  of 
the  voting  shares  of  NCNB  Financial 
Sei-vices.  Inc.  Charlotte.  North  Carolina 
("Company") .  Company  engages  in  fac- 
toring and  commercial  financing  activi- 
ties. Such  activities  have  been  deter- 
mined by  the  Board  to  be  closely  related 
to  banking  (12  CFR  225.4(a)(1)). 

Notice  of  the  application,  affording 
opportunity  for  interested  persons  to 
submit  comments  and  views  on  the  pub- 
lic interest  factors,  has  been  duly  pub- 
lished 141  FR  41165) .  The  time  for  filing 
comments  and  \iews  has  expired,  and 
the  Board  has  considered  all  comments 
received  in  the  light  of  the  public  inter- 
est factors  set  forth  in  section  4(c)  (8) 
of  the  Act  (12U.S.C.  1843(c)  (8)). 

Applicant,  a  one-bank  holding  com- 
pany, became  a  bank  holding  company 
as  a  result  of  the  1970  Amendments  to 
the  Act  by  virtue  of  it^  control  of  North 
Carolina  National  Bank.  Charlotte, 
North  Carolina  ("Bank").  Applicant  ac- 
quired all  of  the  outstanding  shares  of 
Company  on  March  2,  1970.  Pursuant 
to  the  provisions  of  section  4  of  the  Act, 
Applicant  has  imtil  December  31.  1980 
to  divest  its  shares  of  Company  or,  in 
the  alternative,  to  apply  to  the  Board 
for  approval  to  retain  them.' 

Applicant  is  the  second  largest  bank- 
ing organization  in  North  Carolina  by 
virtue  of  its  control  of  Bank.  Bank  has 
deposits  of  approximately  $2.1  billion, 
representing  approximately  17.2  percent 
of  the  total  deposits  In  commercial  banks 
in  the  State.'  In  addition  to  engaging  in 


»*  Voting  for  this  action:  Chairman  Burns 
and  Governors  C5ardner,  Walllch,  ColdweU, 
Partee  and  Lilly.  Absent  and  not  voting:  Gov- 
ernor Jackson. 

>  Section  4  of  the  Act  provides  inter  alia, 
that  nonbanking  activities  acquired  between 
June  30,  1968  and  December  31,  1970  by  a 
.pompany  which  becomes  a  bank  holding 
company  as  a  result  of  the  1970  Amend- 
ments may  not  be  retained  beyond  Decem- 
ber 31,  1980,  without  Board  approval. 


factoring  and  commercial  financing  ac- 
tivities through  Company,  Applicant  en- 
gages in  mortgage  banking,  consumer  fi- 
nancing, leasing,  and  trust  activities 
through  nonbank  subsidiaries. 

Company  (formerly  Factors,  Inc., 
High  Point,  North  Carolina)  conducts  its 
factoring  and  commercial  financing 
business  from  one  office  located  in  Char- 
lotte, North  Carohna,  and  derives  the 
bulk  of  Its  factoring  and  commercial 
fhiancing  business  from  a  four-State 
area  comprised  of  the  States  of  Noi-th 
Carolina,  South  Carolina.  Tennessee,  and 
Kentucky.  On  June  30.  1976,  Company 
had  total  assets  of  $51.5  million  and  net 
receivables  of  $51.2  million. 

The  Board  regards  the  standards  un- 
der section  4(c>  (8)  of  the  Act  for  reten- 
tion of  shares  to  be  the  same  as  the 
standards  for  a  proposed  acquisition.  In 

1969.  the  last  full  year  prior  to  the  acqui- 
sition. Company  derived  over  80  percent 
of  its  business  from  North  Carolina  and. 
in  that  year  Company  factored  total  ac- 
counts of  $33.9  million,  and  held  $1  mil- 
lion of  commercial  finance  outstandings 
when  acquired.  The  record  indicates  that 
there  is  a  large  number  of  comi:>etlng 
firms  in  the  factoring  and  commercial 
financing  industries  and  that  in  1970. 
Company  accounted  for  less  tlian  1  per- 
cent of  factored  volume  in  North  Caro- 
lina and  0.2  percent  in  the  United  States. 
Furthermore,  it  does  not  appear  that 
Company  and  Applicant  -*ere  in  compe- 
tition in  either  commercial  finaricing  or 
factoring  in  1970,  since' both  forms  of 
financing  differ  significantly  from  com- 
mercial bank  lending.  Thus,  the  board 
regards  Applicant's  acquisition  of  Com- 
pany as  a  foothold  acquisition  by  Appli- 
cant in  the  factoring  and  commercial 
^financing  industries.  Accordingly,  the 
Board  concludes  that  Applicant's  acqui- 
sition of  Company  did  not  have  any  sig- 
nificant adverse  effects  on  either  existing 
or  potential  competition  in  any  relevant 
area. 

Since    its  acquisition  by  Applicant  in 

1970.  Company  has  growTi  from  a  busi- 
ness which  essentially  served  only  one 
State  to  one  which  now  serves  four 
States,  and  its  volume  of  accounts  fac- 
tored has  more  than  tripled  while  its 
commercial  financing  volume  ha.'^  grown 
even  more  rapidly.  Company's  volume  of 
accounts  factored  was  $122.3  million  in 
1975  and  commercial  finance  outstand- 
ings was  $16.3  million  at  year  end.  Com- 
pany's continued  affiliation  with  Appli- 
cant is  likely  to  result  in  further  growth 
of  Company,  accompanied  by  iiicreased 
efficiencies  of  operation  and  increased 
competition  in  the  areas  served  by  Com- 
pany. On  the  basis  of  these  and  other 
facts  of  record,  the  Board  concludes  that 
the  benefits  to  the  public  resulting  from 
Applicant's  acquisition  of  Company  out- 
weigh any  adverse  effects  that  could  have 
resulted  from  the  afiQliatlon.  Farther,  it 
Is  the  Board's  view  that  approval  of  Ap- 


plicant's retention  of  Company  can  rea- 
sonably be  expected  to  continue  to  pro- 
duce benefits  to  the  public  that  would 
outweigh  possible  adverse  effects. 

Based  upon  the  foregoing  and  otlier 
considerations  reflected  in  the  record,  the 
Board  has  detennined  that  the  balance 
of  the  public  interest  factors  the  Board 
is  required  to  consider  imder  section 
4(c)  (8)  is  favorable,  and  the  application 
should  be  approved.  Accordingly,  the  ap- 
plication is  hereby  approved.  This  deter- 
mination is  subject  to  the  conditions  set 
forth  in  §  225.4(c\  of  Regulation  Y  and 
to  the  Board's  authority  to  require  such 
modification  or  termination  of  the  activ- 
ities of  a  holding  company  or  any  of  its 
subsidiaries  as  the  Board  finds  necessary 
to  assure  compliance  with  the  provisions 
and  puiT)Oses  of  the  Act  and  the  Board's 
regulations  and  orders  issued  thereun- 
der, or  to  prevent  evasion  thereof. 

By  order  of  the  Board  of  Governors.' 
effective  November  16. 1976. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  Vie  Board. 

( FR  Doc  76-34409  Filed  11-19-76:8:45  ami 


NORTHEAST   BANCORP.    INC. 
Order  Approving  Acquisition  of  Bank 

Northeast  Bancon^.  Inc..  New  Haven. 
Connecticut,  a  bank  holding  company 
within  the  meaning  of  the  Bank  Hold- 
ing Company  Act  (Act) ,  has  applied  for 
tlie  Board's  approval  under  section  3(a) 
(3 1  of  the  Act  aa  U.S.C.  1842(a)(3)) 
to  acquire  all  of  the  voting  shares  (less 
directors'  qualifying  shares)  of  the  suc- 
cessor by  merger  to  Metropolitan  Bank 
and  Trust  Company.  Bridgeport.  Con- 
necticut (Bank).  Incident  to  the  pro- 
posed merger.  Bank  would  assume  the 
title  of  Union  Trust  Company  of  Bridge- 
port. The  interim  bank  which  would  be 
merged  into  Bank  has  no  significance 
except  as  a  means  to  facilitate  the  ac- 
quLsition  of  the  voting  shares  of  Bank. 
Accordingly,  the  proposed  acquisition  of 
shares  of  the  successor  organization  is 
treated  herein  as  the  proposed  acquisi- 
tion of  the  .shares  of  Bank. 

Notice  of  the  application,  affording  op- 
portmiity  for  interested  persons  to  sub- 
mit comments  and  views,  has  been  given 
in  accordance  with  section  3(b)  of  the 
Act.  The  time  for  filing  comments  and 
news  ha^  expired  and  the  Federal  Re- 
serve Bank  of  Boston  has  considered  the 
application  and  all  comments  received 
in  light  of  the  factors  set  forth  in  sec- 
tion 3ic)  of  the  Act  (12  U.S.C.  1842(c)  >. 

Applicant,  the  tiiird  largest  banking 
organization  in  Connecticut,  controls 
one  bank  with  aggregate  deposits  of 
$679.3  million,  representing  approxi- 
mately 9.2  percent  of  the  total  deposits 
In  commercial  banks  in  the  State.'  Ac- 


'  Banking  data  are  as  of  June  30,  1976. 


•Voting  for  this  action:  CThairman  Buma 
and  Governors  Gardner,  Walllch,  ColdweU, 
Jackson.  Partee  and  Lilly. 

'  AU  banking  data  are  as  of  December  31, 
1975.  unless  otherwise  noted  and  reflect  ac- 
quisitions approved  through  October  20. 
1976. 


FEDERAL  REGISTER,   VOL    41,   NO     226— MONOAr,    NOVEMBER    17.    1976 


J1466 

qulstion  01  Bank  would  mcrease  Appli- 
cant's share  of  the  total  commercial  bank 
deposits  in  the  State  by  0.15  percent  and 
would  not  significantly  increase  the  con- 
centration of  banking  re-^oiu-ces  in  Con- 
necticut. 

Bank  ($91  mlHion  In  deposits  as  of 
June  30,  1976) .  a  unit  bank,  is  the  elev- 
enth largest  of  17  commercial  banking 
organizations  in  the  Bridgeport  banking 
market'  and  controls  approximately  1.1 
jiorcent  of  total  deposits  in  commercial 
banks  in  that  market.  AppHcant's  sub- 
sidiary bank  operates  a  total  of  four  of- 
fices in  the  Bridgeport  market  and  ranks 
as  the  eighth  largest  banking  organiza- 
tion In  the  market  with  2.2  percent  of 
market  deposits.  The  closest  offices  of  Ap- 
l.U<  Ant  and  Bank  are  five  miles  apart 
Upon  con.«ummation  of  the  proposal.  Ap- 
plicant would  rank  as  the  markets  sev- 
enth largest  organization  rontrollinK 
approximately  3.3  percent  of  market  de- 
posits. Although  Applicant's  acqul.sition 
of  Bank  would  elmiinate  some  exi  iing 
rompetition  between  Bank  and  Appli- 
cant's exi^tmg  bank,  the  elimination  of 
such  competition  is  not  regarded  as  sig- 
nificant in  the  context  of  the  banking 
structure  m  the  relevant  market. 

The  throe  largest  bankinf::  or^ianiza- 
tions  in  the  market  control  71.1  percent 
of  marker  depw^it.s.  Tlie  propo.sed  acquisi- 
tion would  enable  Applicant  to  enter  the 
City  of  Brldge!>ort.  presently  clo.'^ed  to 
branching  by  Applicant  ^  .sub.-^. diary  bank 
becau.-^  oi  ("onnecticufs  home  oirire  pro- 
tection hiw.  Through  Applicant's  sup- 
port. Bank.'-  ability  to  (.omiiele  in  the 
market  would  be  enhanced  and  should 
serve  to  stunulate  market  d.ioncentra- 
tion.  Consummation  of  tlie  transaction 
would  not  have  an  adverse  ^ilL-^-t  on  fu- 
ture competition  between  Applicant'^; 
subsidiary  bank  and  Bank  in  view  of 
Bank's  size,  condition  and  Connecticut's 
restrictive  branching  laws.  On  tne  ba^sis 
of  the  facts  of  record,  the  Federal  Re- 
aerve  Bank  of  Boston  concludes  that  the 
competitive  considerations  of  the  tran.-^- 
actlon  are  consistent  with  approval  of 
the  apphcation. 

The  financial  and  managerial  resources 
and  future  prospect-  of  Apphcant  and  its 
subsidiary  bank  are  regarded  as  satis- 
factory. "The  financial  and  managerial  re- 
sources and  future  prosiM^'t.M  r>f  Bank  are 
not  entirely  sati.sfactory  at  the  present 
tim«.  Since  the  time  it  opened  for  busi- 
ness in  1974,  Bank  has  been  operating  at 
a  loss.  Financial  and  managerial  re- 
sources and  future  pro.spects  are  ex- 
pected to  >how  an  improvement  as  a  re- 
sult of  Bank's  atfiliation  with  Apphcant 
Accordmsjly.  banking  factors  lend  sub- 
stantial weiaht  toward  approval  of  the 
application. 

Affdiatiou  with  Applicant  would  enable 
Bank  to  draw  upon  Apphcant  s  resources 
and    expertise    and    thereby    otTer    ex- 
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panded  and  improved  services  to  its  cus- 
tomers. It  is  expected  that  enabling 
Banks  customers  to  obtain  these  services 
through  Bank  would  result  In  Bank's  be- 
(  oming  a  more  attractive  banking  alter- 
native. Convenience  and  needs  factors 
lend  some  weight  toward  the  approval  of 
the  application.  It  is  this  Reserve  Bank's 
judgment  that,  imder  the  circumstances 
of  this  case,  consumjnation  of  the  pro- 
pased  transaction  would  be  in  the  public 
interest  and  that  the  application  should 
be  approved. 

On  the  basis  of  the  record,  the  appli- 
cation is  approved  for  the  reasons  sum- 
marized above.  The  transaction  shall  not 
be  consummated  (a)  before  the  thirtieth 
calendar  day  following  the  effective  date 
of  thts  Order  or  (b)  later  than  three 
months  after  the  date  of  this  Order, 
unless  such  period  is  extended  for  good 
cause  by  tiie  Board. 

By  order  of  the  Federal  Reserve  Bank 
oi  Boston  acting  pursuant  to  delegated 
authority  for  the  Board  of  Governors  of 
tlie  Federal  Reserve  System  effective 
November  5  1976.>« 

Herbfrt  F.  "Wass, 
Secretary. 

wn  Doc  76-34410  Filed  ll-19-76;8:45  am) 


PAN    NATIONAL   GROUP,    INC. 


tunity  is  provided  for  fihng  a  reciue.st  for 
oral  hearing.  Any  such  request  or  writ- 
ten comments  on  the  apphcation  shotdd 
be  submitted  in  writing  (in  duplicate)  to 
the  Secretary,  Board  of  (governors  of  the 
Federal    Reserve    System.    'Wasliington, 
D.C.  20551,  to  be  received  no  later  than 
December  14,  1976.  If  a  request  for  oral 
hearing  is  filed,  each  request  should  con- 
tain a  statement  of  the  nature  of  the 
requesting  person's  interest  m  tlic  mat- 
ter, his  reasons  for  wishing  to  appear  at 
an  oral  hearing,  and  a  summary  of  the 
matters  concerning  which  such  i^erson 
wishes  to  give  testimony.  The  Board  sub- 
sequently will  deqgnat«  a  time  and  place 
for  any  hearing  it  orders,  and  will  give 
notice  of  such  hearing  to  the  tran.'-feror. 
the  transferee,  and  all  persoir  that  have 
requested  an  oral  hearing.  In  the  ab- 
sence of  a  request  for  an  oral  hearing, 
the  Board  will  consider  the  requested  de- 
termination on  tlie  basis  of  doclmlenta^^' 
evidence  filed  in  connection  with  the  ap- 
plication. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  November  15.  1976. 

Griffith  L.  Garwood 
Deputy  Secretary  of  the  Board 

{PR  E>oc.78-34406  FUed  11-19  76:8:45  am) 


«  The  Bridgeport  bailking  market,  wlilch  Is 
thf  rplpvanr  market,  la  approximated  by  the 
nine  lownH  In  the  Bridgeport  SMSA  plus  the 
towns  of  Oxford.  Seymour,  and  Ansonia  Mar- 
ket share  data  ar*>  a.-?  of  J"iv>-  30    1975 


Request  for  Determination  and  Notice 
Providing  Opportunity  for  Hearing 

Notice  IS  hproby  given  that  a  request 
h;u^  been  niaiie  to  the  Board  of  Governors 
ot  the  Federal  Reserve  System,  pursuant 
to  the  provisions  of  section  2(g)  (3)  of 
th.o  i',ank  Holduig  Company  Act  of  1956 
1 12  use.  1841ig)(3))  ("the  Act">,  by 
Pan  National  Group,  Inc.,  El  Paso,  Texas 
'  •Pan  National"*,  for  a  determination 
that  Pan  National  is  not  nor  will  be  ca- 
pable of  controUmg  Kansas  City  Struc- 
lural  Steel  Company.  Kansas  City,  Mis- 
souri ("Kansas  City  Steel")  notwith- 
standing the  indebtedness  mcurred  by 
Darbyshire  Steel  Company.  Inc.,  El  Paso, 
Texas.  ("Darbyshire"),  Kansas  City 
Steel's  wholly-owned  subsidiary,  to  Pan 
National  in  ct>nnection  with  Kansas  City 
Steel's  purcha.se  from  Pan  National  of 
Its  mterest  in  Darbyshire.  Darbyshire's 
indebtedness  is  secured  by  Kansas  City 
Ht«>rs  pledge  of  all  the  issued  and  out- 
standing stock  of  Darbyshire. 

Section  2^gM3>  of  the  Act  provides 
that  shares  transferred  after  January  1, 
1966,  by  anv  Ixink  holding  company  (or 
any  company  which  but  for  such  a  trans- 
fer would  be  a  bank  holding  company) 
directly  or  mdirectly  to  any  transferee 
tiiat  Ls  Indebted  to  the  transferor  or  has 
one  or  more  omcers,  directors,  trustees,  or 
beneficiaries  in  common  with  or  subject 
to  control  by  tlie  transferor,  shall  be 
deemed  to  be  indirectly  owned  or  con- 
troUed  by  the  transferor,  unless  the 
Board,  after  opiwrtunity  for  hearing, 
detennmes  that  the  transferor  Is  not, 
in  fact,  cajmble  of  controlling  the  trans- 
feree. 

Notice  Is  hereby  given,  that,  pursuant 
to  section  2(g)  (3)  of  the  Act,  an  oppor- 
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ACTIONS  OF  THE   BOARD 

Applications  and  Reports  Received  Durirg 
the  WeeK   Ending  October  30,   1976 

The  Board  announced  that  the  initial  meet- 
ing of  its  new  Consumer  Advisory  Cotmcil 
will  take  place  November  10  and  11  at  the 
Board;    the  meeting   will   be  open  to  the 

public- 
Senators  Proxmlre  atid  WUllams  requested  a 
prompt  Investigation  of  Bank  of  Ameri(^a's 
involvement  In  a  bank  consortium  Invest- 
ment In  Reynolds  Securities.  Inc.    a  major 
domestic  securities  firm. 
Re,sponse  to  a  request  for  the  Board's  views 
concerning  a  commercial  bank's  mortgage 
backed  securlltes  proposal. 
I68uance   of  subordinated   capital   notes   by 
Commerce  Bank   of  Tipton,  Tipton,   Mis- 
souri. 
Issuance  of  subordinated  capital  notes   by 
Commerce  Bank  of  Mexico,  Mexico,  Mls- 
Bourl. 
Issuance  of  subordinated  capital   notes  by 
Commerce  Bank  of  St.  Charles,  St.  Charles, 
Missouri. 
Issuance  of  subordinated   capita)    notes   by 
Commerce    Bank    of    Lebanon.    Letwnon. 
Missouri. 
Issuance   of   subordinated   capit.a)    notes   by 
Commerce    Bank     of     Moberly,     Moberly, 
Missouri. 
Banii  of  Union  Point,  Union  Point,  Georgia. 
proposed  merger  with  The  Citizens  Bank, 
Greensboro,  Georgia;  report  to  the  Federal 
Deposit  Insurance  Corporation  on  comp<>t- 
Itlve  factors. 
Union  Company,  Ames,  Iowa,  proposed  mer- 
ger with  the  Union  Story  Trust  &  Savings 
Bank,  Ames,  Iowa;   report  to  the  Pedwal 
Deposit  Insurance  Corporation  on  competi- 
tive factors. 
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Dere^'isiration  statements  for  lender  regis- 
tered pursuant  t-o  Regulation  G.  Baptist 
Foundation  of  Texas,  Dallas:  Great  Nation- 
al Life  Iiisurance  Company.  Dallas:  and  for 
Kraft  Employees  Credit  Union.  Garland, 
Texas,' 

Deregistratlon  statement  for  lender  regis- 
tered pursuant  to  Reflation  G,  for  Na- 
tional Trust  Life  Insurance  Co.,  Memphis, 
Tennessee.! 

D.iuphln  Deposit  Corp.,  Harrlsburg.  Pennsyl- 
vania, exteitslon  of  time  to  Pebruaj-y  1, 
1977,  wltliln  which  to  consummate  acqiu- 
sition  of  100  per  cent  of  the  voting  shares 
of  Dauphin  Deposit  Bank  and  Trust  Com- 
pany. Harrlsburg,  Pennsylvania.' 

Trans  Texas  Bancorporatlon.  Inc..  E\  Paso. 
Texas,  extension  of  time  to  January  10. 
1977,  within  which  to  consummate  and 
open  for  business  Chamlzal  National  Bank. 
El  Paso.  Texas,  a  proposed  new  bank  ' 

"i'ork  State  Company,  York.  Nebraska,  exten- 
sion' of  time  to  January  24.  1977.  within 
which  to  complete  the  acquisition  of  100 
ner  cent  of  the  voting  shares  of  York  Stat« 
Bank  and  Trust  Con^panv  ' 

Security  State  Bank  of  Basin,  Basin.  'Wyo- 
ming, to  make  a:i  investment  In  bank 
nremises,' 

C'-'mmunlty  State  Bank  of  Dowagtac,  Dowa- 
"inc.  Michigan,  proposed  merger  with  DSB 
Bank.  Dowaplac  Michigan:  report  to  the 
Federal  Deposit  Insurance  Corporation  on 
competitive  factors.' 

lx>rain  County  Savings  ^-  Trust  Company, 
El>Tla.  Ohio,  exten'^on  of  time  to  Decem- 
ber 21.  1976.  within  which  to  establish  Its 
branch  at  4,520  Liberty  Street.  Vermilion. 
Ohio.i 

United  Jersey  Bank  'Northwest.  Dover.  New 
Jersey,  extension  of  time  within  which  to 
establl'ih  a  branch  office  at  the  north  ?f1de 
of  East  Mill  Road,  between  Mountain  View 
Avenue  and  Old  Farmers  Road,  Washing- 
ton Township,  New  Jersey  ' 

Note — The  H  2  release  is  now  published  In 
the  Federal  Register,  It  will  continue  to  be 
sent,  upon  request,  to  anyone  desiring  a 
copy. 

To  Establish  a  Domestic  Branch  Pur- 
suant to  section  9  of  the  Federal  Reserve 
Act. 

APPROVFD 

Baybank  Newton-Waltham  Trust  Company. 
Waltham.  Massaohu.settJ?  Branch  to  be  es- 
tablished at  100  CentJTil  Street,  Holllston,* 

Baybank  Harvard  Tru.^t  Company,  Cam- 
bridge, Mnssachusett-s  Branch  to  be  estab- 
lished in  tiie  Monument  Sqtiare  Building. 
Bedford  Road,  Carlisle  ' 

VUla  Park  Tru.^t  A-  Savinps  Bank.  Villa  Park. 
Illinois.  Branch  to  be  established  at  27 
We.st  Park  Boulevard.   Villa  Park  • 

Old  Kent  Bank  of  Kentwood.  Kent  wood, 
Michigan.  Branch  to  be  established  In  the 
vicinity  of  D2nd  Street  and  Eastern  Avenue, 
S.E  ,  Kentwood.' 

Tlie  Bank  of  Versailles,  Versailles.  Missouri. 
Branch  to  be  established  on  Highway  No.  5, 
Town  of  Laurie,  Morgan  County.' 

To  Withdraw  from  Membership  in  the 
Federal  Resene  System  'Without  a  Six- 
Month  Notice  as  Prescribed  by  section  9 
of  the  Federal  Reserve  Act. 


Union  Bank  and  Trust  Company.  Kokomo. 
Indiana.' 

International  Investments  and  Other 
Actions  Pursuant  to  sections  25  and  25 
(a>  of  the  Federal  Reserve  Act  and  sec- 
tions 4(c>(9>  and  4'c>(13>  of  the  Bank 
Holding  Company  Act  of  1956,  as 
amended. 

APPROVED 

Citibank  Overseas  Investmenta  Corporation: 
investment — additional  in  First  National 
City  Development  Finance  Corp.  (*n»al- 
land)  Limited. 

Bank  of  America  N  T  and  S  A:  investment — 
additional  in  Banco  International  S.A..  Sao 
Paulo.  Brazil. 

Thirty  Day  Notice  of  Intention  to 
Establish  an  Additional  Branch  In  a 
Foreign  Country. 

APPROVED 

Citibank  N  A:  branch — four  iulditlonal  in 
the  United  Arab  Emirate. 

Bank  of  America  N  T  and  S  A:  branch— ad- 
ditional In  Montevideo,  Uruguay. 

To  Form  a  Bank  Holding  Company 
Pursuant  to  section  3'a»  (1)  of  the.Bank 
Holding  Company  Act  of  1956. 

WITHDRAWN 

Security  Bancshares,  Inc  .  TiUsa.  Oklahoma, 
for  approval  to  acquire  100  per  cent  of 
the  voting  shares  of  Security  Bank, 
Tulsa.  Oklahoma. 

APPROVED 

Charter  Clarendon  Bancorporatlon.  Inc., 
Northfleld.  Illinois,  for  approval  to  acquire 
80  per  cent  or  more  of  the  voting  shares 
of  Bank  of  Clarendon  Hills,  Clarendon 
HlUs,  IllUiois. 

Peninsula  Financial.  Inc..  Sturgeon  Bay. 
Wisconsin,  for  approval  to  acquire  98.20 
per  cent  of  the  voting  shares  of  First  State 
Bank  of  Algoma,  Algoma.  Wlscon^rln. 

To  Expand  a  Bank  Holding  Co.aipany 
Pui-suant  to  section  3(a)  (3)  of  the  Bank 
Holding  Company  Act  of  1956. 

APPROVED 

The  Royal  Trust  Company.  Montreal,  Quebec. 
Canada  and  Royal  Trust  Bank  Corp.. 
Miami.  Florida,  for  approval  to  acquire 
51  per  cent  or  more  of  the  voting  shares 
of  Worth  Avenue  National  Bank,  Palm 
Beach,  Florida. 

Texarkana  National  Bancshares,  Inc.,  Tex- 
arkana,  Texas,  for  approval  to  acquire  100 
per  cent  of  the  voting  shares  (less  direc- 
tors' qualifying  shares)  of  Liberty  Eylau 
State  Bank,  Texarkana.  Texas,  a  proposed 
new  bank. 

To  Expand  a  Bank  Holding  Company 
Pursuant  to  section  4(c)  (8)  of  the  Bank 
Holding  Company  Act  of  1956. 

WrrHDRAV.'N 

Liberty  National  Corporation.  Oklahoma 
City,  Oklahoma,  notification  of  Intent  to 
engage  In  de  novo  activities   (originating 


real  estate  mortgage  loans  on  commercial 
properties)  at  3801  N.W.  63rd  Street.  Okla- 
homa City,  Oklahoma,  through  a  wholly- 
owned  Indirect  subsidiary.  Liberty  Mort- 
gage Company.  (10  21/76)  ' 
Liberty  National  Corporation,  Oklahoma  City 
Oklahoma,  notification  of  intent  to  engage 
in  de  novo  activities  (."--elling  and  servicing 
real  estate  mortgage  loans  on  residential 
and  commercial  properties)  at  1707  Cache 
Road.  Lawton,  Oklahoma,  through  a 
wholly-owned  indirect  subsidiary.  Liberty 
Mortgage  Company.  (10/21/76)  "■ 

DELAYED 

First  Alabama  Bancshares.  Inc  .  Montgomery. 
Alabama,  notification  of  Intent  to  engage 
in  de  novo  activities  (acting  as  Insurance 
agent  or  broiier  with  respect  to  non-filing 
Insurance.  Insurance  In  lieu  of  perfecting 
any  security  Interest  on  a  transaction  that 
Is  directly  related  to  the  extension  of  credlt> 
by  a  bank;  single  interest  Insurance 
(vendor's  single  Interest  Insurance) 
against  loss  of  or  damage  to  property  in- 
cluding coverage  for  skip,  concealment, 
repossessions,  conversion,  confiscation,  and 
errors  and  omissions  written  In  connec- 
tion with  a  credit  transaction)  at  44  First 
Alabama  Plaza,  Montgomery.  Albania, 
through  a  subsidiary,  FAB  Agency,  Inc. 
(10  29/76)  ' 

Sun  Banks  of  Florida.  Inc  .  Orlando.  Florida, 
notification  of  Intent  to  engage  in  de  novo 
activities  (making  or  acquiring,  for  its 
own  account  or  for  the  account  of  others, 
loans  and  other  extensions  of  credit  and 
servicing  loans  and  other  extensions  of 
credit  for  any  person)  at  200  South  Orange 
Avenue.  Orlando.  Florida,  through  a  sub- 
sidiary. Sunbank  Mortgage  Company.  ^  \0/ 
25  76)  ' 

BankAmerica  Corporation.  San  Francisco. 
California,  notification  of  Intent  to  en- 
gage in  de  novo  activities  (in  a  community 
welfare  project  designed  to  improve  neigh- 
borhoods by  restoring  abandoned  and  sub- 
standard properties  located  in  Oakland  to 
use  by  purchase,  rehabilitation,  and  dLs- 
positlon)  at  300  Pendleton  Way,  Oakland. 
California,  through  a  subsidiary.  BA  City 
Improvement  and  Restoration  Program 
Corporation  (10  29,'76)' 

REACTIVATED 

Liberty  National  Corporation.  Oklahoma  City. 
Oklahoma,  notification  of  intent  to  engage 
In  de  novo  activities  (originating  real 
estate  mortgage  loans  on  residential  prop- 
erties) at  3801  N,W.  63rd  Street,  Oklahoma 
City.  Oklahoma,  through  a  wholly-owned 
Indirect  subsidiary.  Liberty  Mortgage  Com- 
pany (10/25, '76)* 

Liberty  National  Corporation,  Oklahoma 
City,  Oklahoma,  notification  of  Intent  to 
engage  in  de  novo  activities  (originating 
real  estate  mortgage  loans  on  residential 
properties)  at  1707  Cache  Road,  Lawton. 
Oklahoma,  through  a  wholly-owned  In- 
direct subsidiary.  Liberty  Mortgage  Com- 
pany (10  '25.'76)» 


Application  processed  on  behalf  of  the  •  Application  processed  by  the  Re^erv*  '4(c)(8)  and  4(c)  (12)  notifications  proc- 
Board  of  Governors  under  delegated  Bank  on  behalf  of  the  Board  of  Governors  essed  by  Reserve  Bank  on  behalf  of  the  Board 
authority.  under  delegated  authority.  of  Governors  under  delegated  authority. 
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PEHMITTED 

Lincoln    First    Banks    Inc  .    Rochester,    New 
York,  nottflcatlon  of  Intent  to  relocat*  de 
novo  activities   (making  or  acquiring,  for 
Its   own   account   or    for    the   account   of 
others,  loans  and  other  extensions  of  credit 
such  as  would  be  made  by  a  commercial 
finance  or  factoring  company;  such  activi- 
ties will  Include  making  advances  on  on 
demand   to   various   domestic   commercial 
customers  secured  by  assignments  of  ac- 
counts  receivable,    inventory,    equipment, 
and   other   collateral    and   servicing   loaas 
and  other  extensions  of  credit  for  any  per- 
son)   from  67  Wall  Street.  New  York,  New 
York  to  99  Park  Avenue,  New  York.  New 
York,  through  Its  subsidiary.  Lincoln  First 
Commercial  Corporation  (10  25/76)' 
First    Maryland    Bancorp,    Baltimore,    Mary- 
land, notification  of  Intent  to  engage  In  de 
novo  activities   (making  or  acquiring,  for 
its   own   account   or    for    the   account   of 
others,  loans  and  other  extensions  of  credit 
secured   by   first   or   second   mortgages   or 
deeds  of  trust  on  real  property  or  leasehold 
interest:    servicing  such    loans   and   other 
extensions  of  credit  for  Its  own  account  or 
for  the  acco\int  of  others:  acting  as  invest- 
ment of  financial  adviser  to  the  extent  of 
providing   portfolio   investment   advice  to 
any   other   person   covering   generally   the 
investment  of  funds  In  real  property  inter- 
ests other  than  real  property  which  Is  to  be 
used  in  the  trade  or  business  of  the  person 
being  advised  and  furnishing  general  eco- 
nomic information  and  advice,  general  eco- 
nomic statistical  forecasting  services,  and 
industry  studies  for  the  real  estate  busi- 
ness and  industry  In  general  and  lea-sing 
real  property  or  acting  as  agent,  broker,  or 
adviser   In   leasing   such    property)    at   25 
South  Charles  Street.  Baltimore.  Maryland, 
through     ft     subsidiary.     First     Maryland 
Mortgage  Corporation  ( 10  29/76) » 
Ancorp  Bancshares  Inc  ,  Chattanooga.  Ten- 
nessee  notification  of  Intent  to  engage  In 
de   novo  activities    (making  or  acquiring. 
for  Its  own  account  and  the  account  of 
others,  loans  and  other  extensions  of  credit 
such  as  would  be  made  by  a  finance  com- 
pany;   and   acting   as   lasurance   agent  or 
broker  with  respect  to  any  insurance  that 
Is  dlrectlv  related  to  loans  and  other  ex- 
tensions of  credit  by  Ancorp  Finance  Com- 
pany and  is  directly  related  to  the  provid- 
ing 'of  other  financial  services  by  Ancorp 
Finance     Company)      at     Richland     Park 
Shopping      Center,      Dayton.      Tennessee, 
through  a  subsidiary,  Ancorp  Finance  Com- 
pany (10  24/76)' 
Great   American  Corporation,  Baton  Rouge, 
Ix)ulslana,  notification  of  Intent  to  engage 
in  de  novo  activities   (the  organization  of 
real  estate  and  mortgage  loans  and  sucn 
other  business  as  is  customarily  engaged 
in  by  mortgage  companies;  including  the 
sale  of  credit  life  Insurance,  accident  and 
health   insurance,   and  property   insurance 
for   collateral   supporting   loans   made   by 
said  subsidiary)    at  2025  MandevlUe-Cov- 
ington     Highwav,     Covington.     Louisiana, 
through   a   subsidiary.    Ambank   Mortgage 
Company  (10  24/76)' 
SoMthea.st  Banking  Corporation.  Miami.  Flor- 
ida   notification  of  Intent  to  engage  In  de 
noro  activities  (performing  or  carrying  on 
any  one  or  more  of  the  functions  or  ac- 
tivities that  may  be  performed  or  carried 
on  by  a  trust  company  Including  activities 
'of  a  hduclarv,  agency,  or  cvistodlan  naturel 
at  801  West  Bav  Drive,  Largo    Florida  and 
1710  South  Andrews  Avenue,  Port  Lauder- 
dale Florida,  through  a  subsidiary,  South- 
ea.st       Banks       Trust        Company.       NA 
(10/27  76)' 

To  Expand  a  Baiik  Holding  Company 
Pursuant  to  section  4'C  >'  12)  of  the  Bank 
Holding  Company  Act  of  1956. 


NOTICES 

PERMITTEa) 

Warner  Communications  Inc.,  New  York, 
New  York,  notification  of  intent  to  acquire 
the  shares  of  Coco-Cola  Bottling  Company 
of  New  York,  Inc.  and  Bausch  &  Lorab,  Inc. 
(10  28,' 76)  = 

Sterling  Precision  Corporation.  West  Palm 
Beach.  Florida,  notification  of  Intent  to  ac- 
quire through  its  subsidiary,  McKerlle- 
MlUen,  Inc.,  the  assets  of  Centennial  Auto 
Parts  Limited  of  Ottawa.  Canada,  an  auto- 
motive replacement  parts  distributor 
10/30/76)' 

Gamble-Skogmo.  Inc..  Minneapolis.  Minne- 
sota, notification  of  Intent  to  acquire  up 
to  20  Fabs  Fashion  Fabrics  Stores 
(10  27/76)  • 

Applications  Received 

To  Establish  a  Domestic  Branch  Pur- 
suant to  section  9  of  the  Federal  Reserve 
Act. 
The     Detroit     Bank-Southfleld,     Southfield. 

Michigan.  Branch  to  be  established  at  the 

southeast  corner  of  Southfield  and  Edwards 

roads  In  Southfield. 

To  Become  a  Member  of  the  Federal 

Resei"ve  Syst-em  Pursuant  to  section  9  of 
the  Federal  Reserve  Act. 

New  England  Securities  Depository  Trust 
Company,  Boston.  Ma-ssachusetts. 

To  Establish  an  Overseas  Branch  of 
a  Member  Bank  Pursuant  to  section  25 
of  the  Federal  Reserve  Act. 

United  States  Trust  Company  of  New  York: 
branch— George  Town.  Grand  '  Cayman. 
Cayman  Islands, 

To  Form  a  Bank  Holding  Company 
Pursuant  to  section  3<a)  (1)  of  the  Bank 
Holding  Company  Act  of  1956. 

.\merlCorp.  Shawnee.  Oklahoma,  for  approval 
to  acquire  80  percent  or  more  of  the  voting 
shares  of  American  National  Bank  and 
Trust  Company  of  Shawnee.  Shawnee. 
Oklahoma. 

First  Bancshares.  Inc  .  Kansas  City.  Missouri, 
for  approval  to  acquire  81.87  percent  of  the 
voting  shares  of  The  First  State  Bank  of 
Kansas  City.  Kansas.  Kansas  City.  Kansas. 

West  Texas  Bancorporatlon.  Inc..  Post,  Texas, 
for  approval  to  acquire  80  percent  or  more 
of  the  voting  shares  of  The  First  National 
Bank  of  Post.  Post.  Texas. 

To  Expand  a  Bank  Holding  Company 
Pursuant  to  section  3<a^  C3)  of  the  Bank 
Holding  Company  Act  of  1956. 

Mountain   Financial    Services,    Inc..    Denver. 
Colorado,  for  approval  to  acquire  100  per 
cent  of  the  voting  .shares  of  Southeast  State 
Bank.  Denver.  Colorado. 
To  Expand  a  Bank  Holding  Company 
Pursuant  to  section  4fc>  i8>  of  the  Bank- 
Holding  Company  Act  of  1956. 
Old    Stone    Corporation.    Providence.    Rhode 
Island,  for  approval  to  acquire  the  succes- 
sor   by    absorption    to   The   New   Bedford 
Morris  Plan  Company.  New  Bedford.  Mas- 
sachusetts and  the  8UC<;es.sor  by  absorption 
to  Morris  Plan  Bank  and  Banking  Company 
of  Chelsea.  Chelsea.  Massachusetts   (mak- 
ing consumer  Installment  loans  and  con- 
sumer   demaiid    loans:    purchasing    redls- 
counted     notes;     purchasing    Installment 
loans  originated  by  others:  accepting  con- 
sumer savings  deposits  In  the  manner  au- 
thorized  by   Massachusetts  state  law   for 


•4(c)(8)  and  4(c)  (12)  notifications  proc- 
essed bv  Reserve  Bank  on  behalf  of  the  Board 
of  Governors  under  delegated  authority. 


Morris  Plan  banks;  in  connection  with  ex- 
tensions   of    credit,    making    available    to 
borrowers    credit    life    Insurance   under    a 
group    policy    l-ssued    to   the   Morris    Plan 
Banking  Companies  as  policyholders;   and 
originating  first  mortgage  loans  as  author- 
ized for  Morris  Plan  banks  by  Massachu- 
setts law ) . 
Dominion  Bankshares  Corporation.  Roanoke. 
Virginia,  notification  of  intent  to  engage 
In  de  novo  activities  (making  and  .servicing 
personal  loans  secured  by  first  and  second 
mortgages  and  acting  as  agents  In  the  sale 
of  credit  life  Insurance  in  connection  with 
such   mortgage   loans)    at  2101   Executive 
Drive,  Hampton.  Virginia,  through  a  sub- 
sidiary. State  Mortgage  Corporation    (10 
25/76) .' 
Barnett  Banks  of  Florida.  Inc..  Jacksonville. 
Florida,  notification  of  intent  to  engage  In    • 
de  novo  activities  (providing  bookkeeping 
and  data  processing  services  for  the  inter- 
nal operations  of  the  holding  company  and 
its  subsidiaries  and  storing  and  processing 
banking,  financial,  or  related  economic  data 
tor  otriers)  at  3210  Cleveland  Avenue.  Fort 
Myers;   491  North  State  Road  Nr.  7.  Suite 
301.  Plantation;   1000  West  Garden  Street. 
Pensacola:    and    1000   North    .■\.shley.   Suite 
216.  Tampa:  all  located  In  Florida,  throtigh 
a  subsidiary.  Barnett  Computing  Company 
(10/27/76)  » 
Barnett  Banks  of  Florida,  Inc  .  Jacksonville. 
Florida,  notification  of  intent  to  engage  in 
de  novo  activities  (leasing  personal  prop- 
erty  and   equipment    where  at  the   incep- 
tion  of    the    Initial   lea.se    the   expectation 
is  that  the  effect  of  the  transaction  will  be 
to  compensate  the  lessor  for  not  less  than 
the  lessor's  full  Investment  In  the  property 
plus  the  estimated  total  cost  of  financing 
the  property  over  the  term  of  the  lease;  and 
acting  as  agent,  broker,  or  adviser  in   the 
leasing  of  p>ersonal  property  and  equipment 
the   preceding  paragraph)    at   1000   North 
Ashley.   Tampa.   Florida,   through    a   sub- 
sidiary. Barnett  Leasing  Company  (10  27 
76)  '  " 
St.  Joseph  Bank  and  Trust  Company  and  St. 
Joseph  Agency.  Int;.,  both  of  South  Bend. 
Indiana,  notification  of  Intent  to  engage  in 
de  novo  activities   (originating,  acquiring. 
selling,  and  servicing  of  residential,  com- 
mercial, and  Indtistrial  mortgage  loans)   In 
the  vicinity  of  86th  and  Virginia.  Merrtll- 
vllle,   Indiana,   through   its   subsidiary,   St. 
Joseph  Mortgage  Co..  Inc.  ( 10  28  76  i  ~ 
Northwest  Bancorporatlon.  Minneapolis.  Min- 
nesota, notification  of  Intent  to  acquire  a 
de  novo  trust  company  (assume  trvist  ac- 
tivities from  four  subsidiary  banks)  at  204 
Sotith   First   Street.   Aberdeen.   South   Da- 
kota: 825  St.  Joe  Street.  Rapid  City.  South 
Dakota:    101  North  Phillips  Avenue.  Sioux 
Falls.  South  Dakota;   and  20  North  Maple 
Street.  Watertown.  South  Dakota,  through 
First  Northwestern  Ti-ust  Co.  of  South  Da- 
kota (10  26/76)  ' 
Mountain   Financial    Services.   Inc  .   Denver, 
Colorado,  for  approval  to  engage  de  novo 
in  the  sale  of  credit  Ufe  and  credit  accident 
and  health  insurance  directly  related   to 
extensions-  of   credit   by    Bank   upon    the 
premises  of  Southeast  State  Bank.  Denver. 
Colorado. 
First  Hawaiian.  Inc.,  Honolulu,  Hawaii,  noti- 
fication of  intent  to  relocate  de  noro  actiri- 
ties  (operating  as  an  Uidustrial  loan  com- 
pany In  the  maimer  authorized  by  State 
law)  from  94-246  Mokuola  Street  to  94-144 
Farrington    Highway.     Walpahu.     Hawaii, 
through    Its   subsidiary.    Hawaii    Thrift    At 
Loan,  Incorporated  (10.  15  76)' 
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Reports  FIeceived 

Registration  Statement  Rled  Pursuant 
to  section  12(g)  of  the  Securities  Ex- 
change Act. 

Union  Trust  Company  of  Wlldwood.  Wild- 
wood,  New  Jersey  (Amendment  itl) 

Current  Report  Filed  Pursuant  to  sec- 
tion 13  of  the  Securities  Exchange  Act. 
Bank  of  the  Commonwealth,  Detroit,  Michi- 
gan. 
The  MaplewocxJ  Bank  and  Trust  Company. 
Maplewood,  New  Jersey. 

Proxy  Statement  (Special  Meeting) 
Filed  Pursuant  to  section  14(a)  of  the 
Securities  Exchange  Act. 

Tompkins  County  Trust  Company,  Ithaca, 
New  York. 

Ownership  Statement  Filed  Pureuant 
to  section  13 <d)  of  the  Securities  Ex- 
change Act. 

Bank  of  the  Commonwealth.  Detroit.  Michi- 
gan. (Filed  by  Ghalth  Pharaon — Amend- 
ment #3). 

Petitions  for  Rulemaking 

None. 

Board  of  Governors  of  the  Federal  Re- 
serve System.  November  16.  1976. 

Griffith  L.  Garwood. 
Deputy  Secretary  of  the  Board. 

|FR  Doc  76-34411  Filed  ll-l&-76;8:45  am  | 

GENERAL  ACCOUNTING  OFFICE 

REGULATORY   REPORTS   REVIEW 
Receipt  of  Report  Proposals 

The  following  requests  for  clearance  of 
reports  intended  for  use  in  collecting  in- 
formation from  the  public  were  received 
by  the  Regulatory  Reports  Review  Staff, 
GAO.  on  November  12,  1976  (FEA)  and 
November  16,  1976  (FCC).  See  44  U.S.C. 
3512  (c)  and  (d'.  The  purpose  of  pub- 
lishing this  notice  in  the  Federal  Reg- 
ister is  to  inform  the  public  of  such 
receipts. 

The  notice  includes  the  title  of  each 
request  received;  tlie  name  of  the  agency 
six>nsoring  the  proposed  collection  of  In- 
formation; the  agency  form  number,  if 
applicable;  and  the  frequency  with  which 
the  Information  is  proposed  to  be  col- 
lected. 

Written  comments  on  tlie  proposed 
FEA  and  FCC  requests  are  invited  from 
all  Interested  persons,  organizations,  pub- 
lic interest  groups,  and  affected  busi- 
nesses. Because  of  the  limited  amount  of 
time  GAO  has  to  review  the  proposed 
requests,  comments  'in  triplicate)  must 
be  received  on  or  before  December  10, 
1976.  and  should  be  addressed  to  Mr. 
John  M.  Lovelady,  Acting  Assistant  Di- 
rector. Regulatory  Reports  Review, 
United  States  General  Accounting  Office, 
Room  5216,  425  I  Street.  NW.,  Washing- 
ton. D.C.  20548. 

Further  information  may  be  obtained 
from  Patsy  J.  Stuart  of  the  Regulatory 
Reports  Review  Staff.  202-376-5425. 

Federal  Energy  Administration 

FEA  requests  clearance  of  Its  new 
Form    C5(>7-S-0    entitled    Major    Fuel 


BuiTiing  Installations — Early  Planning 
Process  Report.  Schedules  A-1  and  A-2. 
Form  C607-S-O,  Schedules  A-1  and  A-2, 
will  enable  the  FT:a  to  identify  major 
fuel  burning  installations  (MFBI's)  in 
the  early  plaiinlng  process  so  that  con- 
struction orders  may  be  Lssued  which  will 
requii-e  the  recipient  MFBI's  to  be  de- 
signed and  constructed  so  as  to  be  capa- 
ble of  burning  coal  as  the  primary  energy 
source.  Schedules  A-1  and  A-2  are  pri- 
marily concerned  with  the  identification 
of  those  MFBI's  currently  in  the  early 
planning  proce.ss.  Once  identified,  com- 
panies must  submit  a  tliird  schedule.  A- 
3  (schedule  A-3  will  be  submitted  to 
GAO  for  clearance  in  the  future  >.  pro- 
viding the  necessaiy  information  for  the 
FEA  to  determine  the  practicability  of 
installing  a  100  i>erccnt  coal  firing  capa- 
bility in  newly  planned  MFBI's.  It  is  this 
analysis  that  will  determine  whether  or 
not  the  FEA  will  Lssue  a  construction  or- 
der to  a  given  company.  FEA  estimates 
respondents  to  be  approximately  1,000 
Major  Fuel  Bummg  In^^tallations  and 
burden  for  Schedules  A-1  and  A-2  to 
average  75  hours  per  cesiwnse. 

Federal  Communications  Commission 

FCC  requests  an  extension  no  change 
clearance  of  Form  L.  Annual  Report  of 
Licensee  in  the  Domestic  Public  Land 
Mobile  Radio  Service.  Form  L  is  required 
to  be  filed  annually  by  licensees  in  the 
domestic  public  land  mobile  radio  serv- 
ices who  do  not  report  to  the  Commission 
on  its  Annual  Report  Form  M.  The  use 
of  this  form  is  prescribed  by  section  219 
of  the  Communications  Act  of  1934.  as 
amended,  and  §  1.785  of  the  CommLs- 
sion's  Rules  and  Regulations.  FCC  esti- 
mates respondents  to  be  approximately 
871  Domestic  Land  Mobile  Radio  Li- 
censees who  file  approximately  1.792  re- 
ports for  individual  stations  and  365 
combined  reports  for  licensees  who  own 
more  than  one  station,  and  reporting 
burden  to  average  six  hours  per  response. 

Norman  F.  Heyl. 
Regulatory  Reports  Review  Officer. 

|FRDoc.76-34382  Piled  1 1-19-76;8  :45  am| 

GENERAL  SERVICES 
ADMINISTRATION 

(Docket  No.  27065.  Intervention  Notice 
No  9] 

NEW  YORK  PUBLIC  SERVICE  COMMIS- 
SION, NEW  YORK  DISTRIBUTION  EX- 
PLORATION  GROUP 

Proposed  Intervention  In  Utility  Exploratory 
Proceeding 

The  General  Services  Administration 
seeks  to  intervene  in  a  proceeding  before 
the  New  York  Public  Service  Commission 
concerning  an  application  by  eight  retail 
gas  distribution  companies  forming  the 
New  York  Distribution  Exploration 
Group,  for  authority  to  conduct  a  gas 
ex-ploration  and  develoi^ment  program. 
Tlie  GSA  represents  the  interests  of  the 
executive  agencies  of  the  United  States 
Government,  as  users  of  utility  seiTices. 

The  New  York  Distribution  Explora- 
tion Group  initially  estimated  its  \  enture 
capital  for  the  operation  to  be  $200  mil- 


lion, which  will  be  raised  through  a  1 
cent  per  100  cubic  feet  surcharge  on  all 
firm  retail  gas  sales.  There  remain  many 
questions  about  the  safeguards  and  pos- 
sible rewards  this  exploration  will  bring 
to  the  ratepayer. 

Persons  desiring  to  make  inquiries  con- 
cerning this  case  to  GSA  should  submit 
them,  in  writing,  to  Mr.  Spence  W.  Perry. 
AssLstant  General  Counsel.  Regulatory 
Law  Division.  General  Services  Admin- 
istration. 18th  &  F  Streets.  NW..  Wash- 
ington. DC.  20405,  telephone  (202)  566- 
0750,  on  or  before  December  22,   1976. 

Persons  making  inquiries  are  put  on 
notice  that  the  making  of  an  inquiry 
shall  not  serve  to  make  any  persons  par- 
ties of  record  in  the  proceeding. 

rSec.  201(a)  (4),  Federal  Property  and 
Administrative  Services  Act.  40  U.S.C. 
481<a) (4)] 

Dated:  November  12.  1976. 

Terry  Chambers, 
Acting  Administrator 
of  General  Services. 

I FR  Doc  .76-34309  Piled  11-19-76:8:45  amj 

DEPARTMENT    OF    HEALTH. 
EDUCATION.  AND  WELFARE 

Office  of  the  Secretary 

SECRETARY'S  ADVISORY  COMMITTEE  ON 
THE  RIGHTS  AND  RESPONSIBILITIES 
OF  WOMEN 

Meeting 

The  Health  Subcommittee  of  the  Sec- 
retary's Advisorj'  Committee  on  the 
Rights  and  Responsibilities  of  Women. 
wMch  was  established  to  review  the 
poUcies,  programs,  and  activities  of  the 
Department  of  Health.  Education,  and 
Welfare  relative  to  women  and  to  make 
recommendations  to  the  Secretary  on 
how  to  better  the  sen  ices  of  HEW's  pro- 
grams to  meet  these  special  needs  of 
women,  will  meet  on  Tuesday,  and 
Wednesday.  E>ecember  7-8.  1976.  from 
9:00  a.m.  to  5:00  p.m  each  day  in  Room 
624-D.  HEW-South  Portal  Building.  200 
Independence  Avenue  SW..  Washmgton, 
D.C.  The  agenda  will  include  1977  work 
project  and  plans  for  1977  activities  of 
the  Health  Subcommittee. 

Interested  persons  wishing  to  address 
the  Committee,  should  contact  the  Sec- 
retary's Advisory  Committee  on  the 
Rights  and  Responsibilities  of  Women  by 
COB  Tue.sday.  November  30  Phone;  202- 
24,5-8454.  Written  statements  received  by 
November  30  will  be  duplicated  and  dis- 
tributed to  the  members.  Members  of  the 
public  are  invited  to  attend  the  meeting. 

Dated:  November  17, 1976. 

Susan  Honeycutt. 

Special  Assistant 
to  the  Under  Secretary. 

|FR  Doc.76-34487  Filed  11-19-76:8:45  am) 


OFFICE    OF    THE    REGIONAL    DIRECTOR. 
REGION   VII 

Statement  of  Organization.  Functions,  and 
Delegations  of  Authority 

Part  1  of  the  Statement  of  Organiza- 
tion. Functions,  and  Delegations  of  Au- 
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thority  of  the  Department  of  Health. 
Education,  and  Welfare  is  amended  to 
reflect  certain  changes  in  Chapter  1E87, 
•'Oilice  of  the  Regional  Director.  Region 
VII.  Kansas  City.  MLssouri."  These 
changes  consist  in  the  deletion  of  the 
Office  of  the  Assistant  Regional  Director 
lor  Administration  and  Management  and 
the  Office  of  the  Assistant  Regional  Di- 
i-ecior  for  Financial  Management  (40  FR 
1729,  January  9.  1975,  as  amended  by 
40  FR  4955.  February  3.  1975  >  and  the 
substitution  therefor  of  a  new  combined 
i-rganization,  the  Office  of  the  Assistant 
Regional  Director  for  Management  and 
Finance.  The  amended  chapter  reads  as 
follows: 

Section  1E87.10  Organization 


Delete:  Office  of  the  ARD  for  Admin- 
istration aiid  Management  and  Office  of 
ihe  ARD  f  oi"  Financial  Management. 

Add:  Office  of  the  ARD  for  Manage- 
ment and  Finance. 

Section  1E87.20  functions.  Delete  para- 
graphs J  and  K.  Add  new  paragraph  J, 
Office  of  the  ARD  for  Management  and 
Finance  to  read  a^  follows: 

J.  Office  of  the  ARD  for  Management 
and  Finance.  Office  of  the  ARD  for  Man- 
agement and  Finance  through  ius  I^rec- 
tor  serves  as  the  principal  advisor  to  the 
Regional  Director  and  provides  all  as- 
pects of  administrative  management  and 
financial  management  and  financial 
services,  including  management  analysi:*. 
information  sy.stems.  personnel  manage- 
ment, contracts  operations,  office  serv- 
ices, property  management  activities, 
architectural  engmeermg  services,  fi- 
nancial accounting  and  reporting,  budg- 
et, and  grantee  liaison  and  assistance. 
Specifically,  the  Office : 

a.  Advises  the  Regional  Director  and 
opei-atmg  program  managers  on  finaiicial 
and  admmlstrative  management  matters 
and  mterprets  financiaJ  and  administra- 
tive management  policy  as  established 
by  the  Secretaxy;  Under  Secretar>-;  As- 
sistant Secretary-.  Comptroller;  ASvSistant 
Secretary  for  Administration  and  Man- 
agement; or  the  Regional  Director. 

b.  Provides  financial  management 
support  to  the  Regional  E>irector  and 
Regional  Principal  Operating  Compo- 
nents 'POC's'  for  decentralized  pro- 
grams and  activities  Under  policies  and 
procedures  established  by  the  Office  of 
the  Assistant  Secretary-.  Comptroller, 
supervises  the  performance  of  the  fol- 
lowing financial  management  functions: 
accountmg  and  financial  reporting,  bud- 
get formulation  and  execution,  and  work 
with  state  and  local  governments  and 
HEW  grantees  to  include  indirect  cost 
negotiations,  single  letter  of  credit  im- 
plementation, and  technical  a.'^sistance 
auHit  follow-up. 

c  Receives  from  the  Office  of  the 
Regional  Director  and  Regional  POC's 
all  Regional  budget  and  fiscal  data,  in- 
cluding allowances  and  allotments,  bud- 
rcted  positions  authorized,  and  employ- 
■ntnt  ceiling  allocations:  makes  recom- 
mendations to  the  Regional  Director  on 
The  management  of  budgetary-  resources 
for  Regional  programs,  maintaining  close 
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contact  with  counterparts,  at  the  POC 
level  and  in  the  Office  of  the  Comptroller 
to  coordinate  questions  of  Departmental 
financial  management  policy;  represents 
the  Regional  Director  with  Treasury  De- 
partment, the  HEW  Audit  Agency,  GSA. 
and  GAO  on  financial  management 
matters. 

d.  Performs  Regional  accoimting  and 
financial  reporting  for  all  HEW  activities 
for  which  the  Regional  Director  is  as- 
signed such  support  responsibility.  Is 
responsible  for  the  recording  and  report- 
ing of  all  financial  transactions  of  HEW 
Office  of  the  Regional  Director  and 
Regional  POC's  operations  through  the 
maintenance  of  a  standardized  Regional 
Accoimting  System. 

e.  Is  responsible  for  the  financial  ad- 
ministration and  management  of  Office 
of  the  Secretary  Working  Capital  Fund 
and  Departmental  Management  allot- 
ments or  allowances  issued  to  the  Re- 
gional Director. 

f.  Performs  budget  activities  as  fol- 
lows:    prepares    consolidated     regional 
budget  estimates  and  justifications  for 
activities  for  which  the  Regional  Direc- 
tor has  been  delegated  authority;  assists 
the    Regional    Director    and    Regional 
POC's  in  advocating  program  budget  pri- 
orities for  centralized  and  decentralized 
programs  based  on  Regional  needs  and 
characterLstics;  assesses  Regional  impact 
of  Regional  POC's  budget  proposals  for 
use  by  the  Regional  Director  in  providing 
comments  to  the  Secretary  on  the  De- 
partmental   budget;    supervises    budget 
execution  in  the  Region,  including  the 
recording  and  distribution  of  budget  re- 
sources based  on  allocations,  allotments, 
.nnd  allowances  for  Regional  activities; 
receives  Regional  personnel  celling  al- 
lowances: prepares  recommended  allow- 
ances and  manpower  allocations  for  sub- 
mission to  the  Regional  Director;   and 
monitors   recruitment  and  employment 
against  these  allowances.  Develops  and 
implements  a  budget  data  system  capable 
of  monitoring  financial  operating  plans 
and  of  maintaining  current  Information 
of   fund   avaUability   for  Regional  pro- 
grams;    provides  assistance  to  the  Re- 
gional planning  offices  in  formulating  a 
Regional  plan,  overseeing  the  develop- 
ment of   financial   operating   plans   for 
other  Regional  activities,  reviewing  these 
plans  and   providing   comments   to  the 
Regional   Director   and   other   Regional 
personnel:  certifies  to  the  availability  of 
funds  for  all  expenditures  based  on  allot- 
ments and  allowances  is.sued  to  the  Of- 
fice of  the  Regional  Heads  of  the  POCs. 

g.  Carries  on  cost  allocation  and  pay- 
ment svstem  activities  as  follows:  pursu- 
ant to  delegation  of  authority  from  the 
Regional  Ehrector,  is  responsible  for  in- 
direct cobt  rate  negotiations  (Including 
state  and  local  cost  allocation  plans) 
based  on  cost  policies  and  procedures  es- 
tablished by  the  Division  of  Financial 
Management  Standards  and  Procedures 
at  the  Department  headquarters:  pro- 
%-ides  financial  management  technical 
assistance  to  state  and  local  govern- 
ments, and  other  HEW  grantees  and 
contractors:  assists  the  Office  of  the  As- 
sistant Secretary.  Comptroller  to  develop 


the  single  letter  of  credit  system  \vithin 
the  Region  and  assists  the  Regional  Di- 
rector and  Regional  POC's  in  assuring 
effective  follow-up  of  audit  findings  of 
major  managerial  significance  as  dis- 
closed by  reviews  of  grantee's  manage- 
ment system. 

h.  Serves  as  the  principal  advisor  to 
the  Regional  Director  and  directs  or  par- 
ticipates actively  in  all  aspects  of  admin- 
istrative management,  including  organi- 
zation, procedures,  personnel  manage- 
ment, office  services,  management  infor- 
mation systems,  management  analysis, 
manpower  management  and  manage- 
ment surveys  and  studies,  paperwork 
management,  and  grants  and  contracts 
management;  identifies  needed  adminis- 
trative and  programmatic  linkages  to 
assure  coordinated  HEW  thrust;  and 
maintains  records  of  delegations  of 
authority. 

i.  Has  been  designated  responsibili*:- 
for  the  management  of  certain  central- 
ized contracting  services  in  the  Region 
Accomplishes,  directs,  and  or  sets  R£.- 
gional  policy  and  establishes  procedures 
for  all  contracting  within  the  authority 
of  the  Regional  Director. 

j.  Provides  leadership  in  the  establish- 
ment, maintenance,  and  effective  use  of 
management  Infomiatlon  and  the  sys- 
tems related  thereto. 

k.  Administers  all  activities  related  to 
Regional  manpower  utilizaiton  survys 
and  work  measurement  studies. 

1.  Directs  the  operation  of  the  R^giomi 
Personnel  Office  through  the  Regional 
Personnel  Officer:  .serves  as  the  principal 
advisor  to  the  Regional  Director  on  aH 
aspects  of  personnel  management,  in- 
cluding the  classification  of  positions,  the 
staffing  and  processing  of  appointments, 
the  conduct  of  selected  on-the-job  train- 
ing activities,  and  the  provision  of  e'?-!- 
ployee  relations  .services. 

m.  Directs  tlie  provisions  of  office  serv- 
ices through  the  Administrative  Services 
Division;  provides  office  services  to  all 
activities  in  and  near  the  Regional  head- 
quarters location,  including;  Mail  pick 
up  and  delivery,  procurement,  stocking 
and  distribution  of  common  supphes. 
maintenance  of  the  official  Regional  files, 
printing  and  reproduction  services,  mov- 
ing and  storage  services,  and  the  estab- 
lishment and  maintenance  of  a  system 
of  effective  property  management,  in- 
cluding item  and  financial  properly  ac- 
counting records. 

n.  Directs  the  activities  of  the  Division 
of  Regional  Operations  for  Facilities  En- 
gineering and  Construction  through  llie 
Regional  Ens^ineer.  assures  the  delivery 
of  the  total  architectural/engineering 
services  in  support  of  HEW  grant  and 
loan  and  direct  Federal  construction  pro- 
grams, carries  out  property  management 
activities  for  HEW-owned  and  utilized 
facilities  within  the  Region,  and  fur- 
nishes other  services  to  the  operation  and 
maintenance  of  facilities  used  by  Region- 
al staffs. 

o.  Ensures  Regional  Office  compliance 
with  Occupational  Safety  and  Health 
Act,  related  laws,  executive  orders,  regu- 
lations and  guidelines.  Conducts  periodic 
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inspections  of  Regional  space  and  facil- 
ities to  assure  the  application  of  optimum 
standards  and  practices  related  to  phys- 
ical and  personal  safety. 

Dated;  October  21,  1976. 

John  Ottina. 
Assistant  Secretary  for 
Administration  and  Management. 

IFR   Doc.76-34439   Piled    n-l&-76;8:45   am] 


Social  Security  Administration 

VOCATIONAL   FACTORS   IN    DISABILITY 
DETERMINATIONS 

Public  Meeting 

The  Social  Security  Administration 
regrulations  w-ith  respect  to  disability  de- 
terminations under  titles  II  and  XVI  of 
the  Social  Security  Act  (20  CFR  Part 
404,  Subpart  P  and  20  CFR  Part  416, 
Subpart  I,  respectively)  provide  that 
when  a  disability  determination  cannot 
be  made  on  medical  considerations  alone 
and  the  individual  Is  unable  to  return  to 
past  work,  the  determination  as  to  dis- 
ability rests  on  the  individual's  ability 
to  do  other  substantial  gainful  work.  De- 
terminations must  be  made  on  tliis  basis 
in  a  significant  percentage  of  the  claims 
adjudicated. 

The  evaluation  of  ability  to  do  other 
work  requires  consideration  of  impair- 
ment severity  in  conjunction  with  the 
vocational  factors  of  age,  education,  and 
past  work  experience.  Rules  for  evaluat- 
ing these  factors  have  been  developed 
over  the  years  on  the  basis  of  the  Social 
Security  Administration's  operating  ex- 
perience and  are  utilized  by  State  agen- 
cies and  the  Social  Security  Administra- 
tion in  making  determinations  of  dis- 
ability. These  rules,  however,  have  not 
yet  been  incorporated  into  the  regula- 
tions. 

The  Social  Security  Administration 
has  drafted  a  Notice  of  Pn^xjsed  Rule 
Making  setting  forth  and  incorporating 
into  the  regulations  rules  and  criteria  for 
evaluating  vocational  factors. 

Several  public  Interest  and  advocacy 
groups  have  suggested  that  the  public 
be  given  an  opportunity  to  comment  on 
the  proposed  regulation  prior  to  its 
promulgation.  Therefore,  before  the  pub- 
lication of  the  Notice  of  Proposed  Rule 
Making,  which  will  enable  a  detailed  ex- 
planation to  be  published  and  extensive 
comments  to  be  received,  we  believe  it 
would  be  beneficial  to  meet  with  repre- 
sentatives of  interested  groups  and  in- 
dividuals on  a  variety  of  matters  relat- 
ing to  the  publication  of  this  amended 
regulation.  These  matters  would  include 
the  history  of  the  development  of.  and 
current  application  of,  the  rules  which 
govern  the  w-ay  that  disability  determi- 
nations are  presently  made,  the  steps 
taken  to  codify  these  rules  in  the  form 
of  proposed  regulations,  the  types  of  re- 
view already  given  these  draft  proposals, 
the  kinds  of  questions  which  these  reg- 
ulations pose,  and  the  method  tliat  has 
been  chosen  to  disseminate  information 
about  these  regulations. 

This  meeting  is  designed  to  facilitate  a 
full  understanding  of  the.se  matters  so 


that  all  interested  parties  will  have  a 
better  basis  for  later  comment  on  the 
substance  of  the  regulations.  It  Is  not  a 
hearing  on  the  substantive  content  of  the 
regulations  themselves,  nor  will  it  sub- 
stitute for  the  opportunity  to  submit  ex- 
tended written  comments  that  will  be 
provided  upon  publicaion  of  the  Notice 
of  Proposed  Rule  Making. 

The  meeting  is  scheduled  for  Wednes- 
day, December  8,  from  9  ajn.  to  4  p.m.. 
in  the  Multipurpose  Room  (adjacent  to 
the  Auditorium)  at  the  Social  Security 
Administration  Headquarters,  6401  Se- 
curity Boulevard,  Baltimore,  Maryland 
21235.  Presentations  on  the  above  points 
will  be  made  by  Social  Security  Adminis- 
tration representatives  at  this  meeting 
and  public  comment  and  responses  will 
be  sought. 

In  order  to  assure  adequate  scheduling 
for  those  attending  the  meeting,  persons 
interested  m  attending  are  requested  to 
notify  D.  Dwight  Dowllng,  Social  Se- 
curity Administration,  P.O.  Box  1585, 
Baltimore.  Maryland  21203,  or  by  tele- 
phoning Mr.  Dowllng  at  (301)  594-«304. 
Mr.  Dowling  may  also  be  cont£w;ted  for 
additional  information  regarding  the 
meeting  and  for  advance  draft  copies  of 
the  Notice  of  Proposed  Rule  Making. 

( Catalog  of  Federal  Domestic  A.s.slBtance  Pro- 
gram No.  13.802,  Social  Securlty-DlsabUlty 
Insurance;  Catalog  of  Federal  Domestic  As- 
Bistance  Program  No.  13.807,  Supplemeutal 
Security  Income  Program  ) 

Dated:  November  17.  1976. 

James  B.  Card  well. 
Commissioner  of 
Social  Security. 

[FR  Doc.76-34371  Piled  11-19-76:8:45  ami 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Federal  Insurance  Administration 

[Docket  No.  N-76-6631 

NATIONAL   INSURANCE  DEVELOPMENT 
PROGRAM  ADVISORY  BOARD 

Appointment  of  Board  Members 

The  purpose  of  this  notice  is  to  an- 
nounce the  appointment  by  the  Secretary 
of  Housing  and  Urban  Development  of 
the  National  Insurance  Development 
Program  Advisory  Board  members.  Mem- 
bers representing  the  insurance  industrj- 
are:  David  Green,  Motor  Club  of  Amer- 
ica; R.  Wayne  Herbert,  Underwood  In- 
surance; Robb  B,  Kelley,  Employers  Mu- 
tual Casualty;  Danforth  Loring,  Foster- 
Barker  Company,  Russell  H,  Perry,  Re- 
public Insurance;  Edward  B.  Rust,  State 
Farm,  Those  from  the  public  are:  George 
K.  Bernstein,  Washington,  D.C.;  Profes- 
sor John  S.  Bickley,  University,  Alabama; 
Richard  L.  Grijalva,  Tucson,  Arizona; 
Lloyd  W.  Raikes,  Los  Angeles,  California. 
Those  representing  State  and  Local  gov- 
ernments are:  David  J.  Lane,  Massachu- 
setts Representative:  Thomas  C.  Jones, 
Michigan  Insurance  Commissioner;  Wes- 
ley J.  Kinder.  California  Insurance  Com- 
missioner; Richard  L.  Rottman.  Nevada 
Insurance  Conunissloner;  Francis  Wha- 
land.  New  Hampshire  Insurance  Com- 


missioner. Representing  the  Federal  gov- 
ernment are  Brenda  J  Hamer.  HUD; 
Constance  Newman.  HUD.  Richard  F. 
Walsh.  DOT;  J.  Robert  Hunter,  HUD, 
Chairman  of  the  Board. 

The  National  Insurance  Development 
Ad\-isor>'  Board,  established  under  the 
authority  of  section  1202  of  the  National 
Housing  Act.  enacted  by  the  Urban  Prop- 
erty Protection  and  Reinsurance  Act  of 
1968,  as  amended  by  the  National  Insiu"- 
ance  Development  Act  of  1975  (Pub.  L. 
94-13.  April  8,  1975',  advLses  the  Secre- 
tary of  existing  or  potential  problems  of 
unavailability  of  essential  property  in- 
surance, and  other  matters  related  to 
FAIR  (Fair  Access  to  Insurance  Require- 
ments) Plan  operations  and  riot  reinsur- 
ance rates  and  coverage. 

The  Board  members  were  installed 
during  a  meeting  on  September  22,  1976. 

Issued  in  Washington.  DC,  on  Novem- 
ber 16,  1976. 

J.  Robert  Hunter, 
Federal  Insurance  Administrator. 

(FR  Doc76-34350  F»:ed  11-19-76:8:46  am  | 

DEPARTMENT  OF  THE   INTERIOR 
Bureau  of  Land  Management 

(Tentative  S.i!e   =49  1 

MID-ATLANTIC   OUTER   CONTINENTAL 
SHELF 

Can  for  Nominations  of  and  Comments  on 
Areas  for  Oil  and  Gas  Leasing 

Pursuant  to  the  authority  prescribed 
In  43  CFR  3301.3  (1975i,  nominations  are 
hereby  requested  for  areas  in  the  Mid- 
Atlantlc  Outer  Continental  Shelf  (OCSi 
for  possible  oil  and  gas  leasing  under  the 
Outer  Continental  Shelf  Lands  Act  (43 
U.S.C.  1331-1343  '197011.  Nominations 
win  be  considered  for  any  or  all  of  that 
part  of  the  following  mapped  area  t>egin- 
nlng  at  the  SW  conier  of  block  427.  found 
on  OCS  Official  Protraction  Ertagram  NJ 
18-11;  thence  north  to  the  NW  corner 
of  block  31;  thence  east  to  the  SW  cor- 
ner of  block  1001.  found  on  OCS  Official 
Protr£u;tlon  Diagram  NJ  18-8;  thence 
north  to  the  NW  comer  of  block  913; 
thence  east  to  the  SW  comer  of  block 
870;  thence  north  to  the  NW  comer  of 
block  738.  thence  east  to  the  SW  comer 
of  block  696;  thence  north  to  tlie  NW 
comer  of  block  564;  thence  east  to  the 
SW  comer  of  block  522;  thence  north  to 
the  NW  corner  of  block  434:  thence  east 
to  the  SW  comer  of  bl(xk  391;  thence 
north  to  the  NW  corner  of  block  391: 
thence  east  to  the  SW  comer  of  block 
349;  thence  north  to  the  NW  corner  of 
block  261;  tlience  east  to  the  SW  comer 
of  block  179.  found  on  OCS  Official  Pro- 
traction Diagram  NJ  18-9:  thence  north 
to  the  NW  comer  of  block  47 ;  tlience  east 
to  the  SW  corner  of  block  4 ;  Uience  north 
to  the  NW  comer  of  block  928,  found  on 
OCS  Official  Protraction  Diagram  NJ  18- 
6;  thence  east  to  the  SW  comer  of  block 
886;  thence  nortli  to  the  NW  corner  of 
block  886 :  thence  east  to  the  SW  corner 
of  block  844;  thence  north  to  the  NW 
comer  of  block  800;  thence  east  to  the 
SW  comer  of  block  757;  thence  north  to 
the  NW  comer  of  block  713;  thence  east 
to  the  SW  comer  of  block  670;   thence 
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north  to  the  NW  comer  of  block  e70; 

thence  east  to  the  SW  corner  of  block 
628:  thence  north  to  the  NW  comer  of 
block  584.  Uience  east  to  the  SW  comer 
uf  block  542. 

Thence   north   to   the   NW   comer   of 
block  542;  thence  east  to  the  SW  corner 
of  block  499.   tlience  north  to  the  NW 
corner  of  block  411;  thence  east  to  the 
SW  comer  of  block  370;   thence  north 
to  liie  NW  corner  of  block  326;  thence 
ea.5t   to   the   SW   comer   of   block   284; 
thence  north  to  the  NW  corner  of  block 
196;    thence   east  to   the  SW  corner  of 
block  154;  thence  nortla  to  the  NW  corner 
of    block    110;    thence   east   to   the   SW 
comer  of  block  67;  Uience  north  to  the 
NW  corner  of  block  23.  thence  east  to  tiie 
SW  comer  of  block  994.  found  on  OCS 
Official   Protraction   Diagram   NJ    18-3; 
thence  north  to  the  NW  comer  of  block 
950;    thence  east  to  the  SW  corner  of 
block  907.  thence  north  to  the  NW  corner 
of    block    907;    tlience   east   to    the   SW 
comer  of  block  866;  thence  north  to  the 
NW  corner  of  block  866;  thence  east  to 
the  SW  corner  of  block  825;  thence  north 
to  the  NW  comer  of  block  781;  thence 
east   to   the   SW   comer   of   block   739; 
thence  north  to  the  NW  corner  of  block 
651;    thence  east   to  the  SW  corner  of 
block  584.  found  on  OCS  Official  Protrac- 
tion Diagram  NJ  19-1;   thence  north  to 
the  NW  corner  of  blrx-k  496;  thence  east 
to  the  SW  comer  of  block  454;   thence 
north   to   tlie  NW  corner  of  block  410; 
thence  cast  to  the  SW  corner  of  block 
367;   tlience  north  to  the  NW  comer  of 
block  367.  thence  east  to  the  SW  corner 
of  block  325;   thence  north  to  the  NW 
comer  of  block  281;  thence  east  to  the 
SW  corner  of  block  239;  thence  north  to 
the  NW  comer  of  block  239;  thence  east 
to  the  SW  corner  of  block  198;   thence 
north  to  the  NW  comer  of  block   198; 
thence  east  to  the  SW  comer  of  block 
156.  thence  north  to  the  NW  comer  of 
block  24;  thence  east  to  the  SW  corner 
of  block  1000.  found  on  OCS  Official  Pro- 
traction   Diagram    NK     19-10;     thence 
north  to  the  NW  corner  of  block  120; 
thence  west  to  NW  corner  of  block  103; 
thence  south  to  tlie  SW  corner  of  block 
235;   thence  west  to  the  NW  corner  of 
block  275;  thence  south  to  the  SW  corner 
of   block   275;    thence   west   to   the   NW 
corner  of  block  346.  found  on  OCS  Of- 
ficial   Protraction    Diagram    NK    18-12; 
thence  south  to  the  SW  corner  of  block 
390;   thence  west  to  the  NW  comer  of 
block    427;    thence    south    to    the    SW 
comer  of  block  427;  thence  west  to  the 
NW  comer  of  block  468:  thence  south  to 
the  SW  corner  of  block  644;  thence  west 
to  the  NW  corner  of  block  673;  thence 
south    to   the   SW   corner  of   block   358. 
found  on  OCS  Official  Protraction  Dia- 
gram NJ   18-3;   tlience  west  to  the  NW 
comer  of  block  400. 

Thence  south  to  the  SW  corner  of 
block  620:  thence  west  to  the  NW  corner 
of  block  661:  thence  south  to  the  SW 
corner  of  block  881;  thence  west  to  the 
NW  comer  of  block  962.  found  on  OCS 
Official  Protraction  Diagram  NJ  18-2; 
thence  south  to  tlie  SW  corner  of  block 
258.  found  on  OCS  Official  Protraction 
Diagram  NJ  18-5;  thence  west  to  the  NW 


corner  of  block  298;  thence  south  to  the 
SW  comer  of  block  518;  thence  west  to 
the  NW  corner  of  block  559:  thence  south 
to -the  SW  comer  of  block  779:  thence 
west  to  the  NW  comer  of  block  820; 
thence  south  to  the  SW  comer  of  block 
996:  thence  west  to  the  NW  comer  of 
block  24.  found  on  OCS  Official  Protrac- 
tion Diagram  NJ  18-8:  thence  south  to 
the  SW  comer  of  block  68:  thence  west 
to  tlie  NW  corner  of  block  111;  thence 
south  to  the  SW  corner  of  block  199; 
tlience  west  to  the  NW  corner  of  block 
241;  thence  south  to  the  SW  corner  of 
block  329;  thence  west  to  the  NW  corner 
of  block  371;  thence  south  to  SW  comer 
of  block  459;  thence  west  to  the  NW 
comer  of  block  502:  thence  south  to 
the  SW  corner  of  block  590;  thence  west 
to  the  NW  corner  of  block  633;  thence 
south  to  the  SW  comer  of  block  721; 
thence  west  to  the  NW  corner  of  block 
763:  thence  south  to  the  SW  comer  of 
block  895:  thence  west  to  the  NW  corner 
of  block  937;  thence  south  to  the  SW 
comer  of  block  57.  found  on  OCS  Pro- 
traction Diagram  NJ  18-11;  thence  east 
to  tlie  NW  comer  of  block  102;  thence 
south  to  tlie  SW  comer  of  block  234; 
thence  east  to  the  NW  corner  of  block 
279:  thence  south  to  the  SW  comer 
of  block  411;  thence  east  to  the  point  of 
beginning. 

OCS  OrnciAL  PRorRACTioN  Diagrams 


1. 

NJ 

18-2 

6. 

NJ  18-9. 

2. 

NJ 

18-3 

7. 

NJ  18-11. 

3. 

NJ 

18-5. 

8. 

NJ  19-1. 

4. 

NJ 

18-6. 

9. 

,  NK  18-12 

5. 

NJ 

18-8 

10. 

NK  19-10. 

ThLs  area  is  located  offshore  the  States 
of  New  York.  New  Jersey.  Delaware. 
Maryland  and  Virginia,  and  it  is  at  the 
closest  point  approximately  15  statute 
rnUes  from  the  shoreline. 

These  protraction  diagrams  may  be 
purchased  for  $2,00  each  from  the  Man- 
ager. New  York  Outer  Continental  Shelf 
Office.  Biu-eau  of  Land  Management.  6 
World  Ti-ade  Center.  Suite  600D.  New 
York.  New  York  10048.  All  nominations 
must  be  described  in  accordance  with  the 
Outer  Conlmental  Shelf  Official  Protrac- 
tion Diagrams  prepared  by  the  Bureau 
of  Land  Management.  Department  of  the 
Interior  and  refeiTed  to  above.  Only 
whole  blocks  may  be  nominated. 

In  addition  to  requesting  nominations 
of  tracus  for  possible  oil  and  gas  leasing 
within  tlie  specified  area,  this  notice  also 
requesus  tlie  identification  of  particular 
tracts  recommended  to  be  either  spe- 
cifically excluded  from  oil  and  gas  leas- 
ing or  leased  under  special  conditions  be- 
cause of  conflicting  values  and  environ- 
mental concerns.  Particular  geological, 
environmental,  archaeological,  socio-eco- 
nomic or  other  information  which  might 
bear  upon  potential  leasing  and  develop- 
ment of  particular  tracts  is  requested 
where  available.  Information  on  these 
subjects  will  be  used  in  the  tentative 
selection  of  tracts  which  precedes  any 
final  selection  by  the  Dii-ector  pursuant 
to  43  CFR  3301.4.  This  Information  is 
requested  from  Federal,  State  and  local 
governments;  industry;  universities; 
research   institutes:    environmental   or- 


ganizations; and  members  of  tlie  general 
public.  Comments  may  be  submitted  on 
blocks  or  portions  thereof,  as  required 
for  nominations,  or  on  all  areas  or  por- 
tions thereof  as  described  !5Jx)ve.  They 
should  be  directed  to  specific  factual  mat- 
ters which  bear  upon  the  Department's 
decision  whetlier  to  make  a  preliminary 
selection  of  particular  tracts  within  tiiese 
areas  for  further  envii-onmental  analy- 
sis pursuant  to  the  National  Environ- 
mental PoUcy  Act  of  1969  (42  U.S.C. 
4321-4347  (1970*  ).  and  possible  leasing. 
Comments  relating  to  general  matters 
which  would  be  applicable  to  oil  and  gas 
operations  in  any  part  of  the  OCS  are  not 
sought  at  tills  time. 

Nominations  and  comments  should  be 
submitted  not  later  than  January  24. 
1977.  in  envelopes  labeled  "Nominations 
of  Tracts  for  Leasing  on  the  Outer  Con- 
tinental Shelf — Mid-Atlantic"  or  "Com- 
ments on  Leasing  on  the  Outer  Conti- 
nental Shelf — Mid-Atlantic,"  as  appro- 
priate. They  must  be  submitted  to  the 
Director,  Bureau  of  Land  Management, 
Attention:  720.  Department  of  the  In- 
terior. Washington.  D.C.  20240.  Copies 
must  be  sent  to  the  Conservation  Man- 
ager. Geological  Survey.  Eastern  Region, 
Suite  204,  1725  K  Street.  NW.,  Washing- 
ton, D.C.  20006  and  to  the  Manager,  New 
York  Outer  Continental  Shelf  Office. 
Bureau  of  Land  Management,  at  his  ad- 
dress cited  above. 

This  call  for  nominations  and  com- 
ments does  not  in  any  way  commit  the 
Department  to  leasing  in  the  Mid-Atlan- 
tic. It  is  an  information  gathering  com- 
ponent of  the  Department's  leasing  pro- 
cedure. 

Pinal  selection  of  tracts  for  competitive 
bidding  will  be  made  only  after  com- 
pliance with  established  Departmental 
procedures  and  all  requirements  of  the 
National  Environmental  Policy  Act  of 
1969.  Notice  of  any  tracts  finally  selected 
for  competitive  bidding  will  be  published 
in  the  Federal  Register  stating  the  con- 
ditions and  terms  for  leasing  and  the 
place,  date,  and  hour  at  which  bids  will 
be  received  and  opened 

George  L.  Turcott. 
Associate  Director, 
Bureau  of  Land  Management. 

Approved:  November  12.  1976 

Ronald  G.  Coleman. 

Assistant  Secretary  of  the  Interior. 

|FRDoc.76-34180  Piled  11-19-76:8:45  am] 


Bureau  of  Land  Management 

|F-14870-A| 

ALASKA 
Alaska  Native  Claims  Selection 

On  January  14,  1974.  Kaktovik  Inupiat 
Corporation,  the  Native  corporation  lor 
the  vUlage  of  Kaktovik,  filed  selection  ap- 
plication F-14870-A  under  the  provisions 
of  section  12ia'  of  the  Alaska  Native 
Claims  Settlement  Act  of  December  18. 
1971  '43  U.S.C.  1601 >  for  the  surface 
estate  of  certain  lands  in  the  Kaktovik 
area. 
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The  application,  as  amended,  Is  prop- 
erly filed  and  meets  the  requirements  of 
the  act  and  of  the  regulations  issued  pur- 
suant to  the  act.  The  selected  lands  de- 
scribed below  do  not  include  any  lawful 
entry  perfected  under  or  being  main- 
tained in  compliance  with  laws  leading 
to  acquisition  of  title. 

In  view  of  the  foregoing,  the  surface 
estate  of  the  following  described  lands, 
aggregating  approximately  65.773.7 
acres,  is  considered  proper  for  acquisi- 
tion by  Kaktovik  Inupiat  Corporation 
and  Ls  hereby  approved  for  interim  con- 
veyance pursuant  to  section  14iai  of  the 
act: 

Umiat  Mkridian.  Aj.aska 

T.  7  N..  R.  32  E. 

Sec.  1. 
T.  8  N.,  R.  32  E. 

Sees.  1  to  3.  Inclusive: 

Sees.  9  to  16,  Inclusive; 

Sees.  19  to  33,  Inclusive; 

Sec.  36: 

Excluding  the  Beaufort  Sea. 
T  8  N..  R.  33  E. 

Sees.  1  to  21.  Inclusive; 

Sees.  29  to  32,  Inclusive; 

Excluding  Arev  Lagoon. 
T.  8N..  R,  34  E 

Sees  1  to  17.  Inclusive: 

Excluding  Axev  Lagoon. 
T.  8  N..  R  35  E. 

Sees.  1  to  18.  inclusive; 

Sees.  24.  25  and  36. 
T   8  N..  R   36  E. 

Sees.  1  to  13,  inclusive: 

Sees.  18,  ly  and  30: 

Excluding  Tapkaurak  Lagoon. 
T.  9  N.,  R  32  E.  (Fractional) 

All. 
T.  9  N,.  R.  33  E. 

Sec5  19  to  22.  Inclusive: 

Sees.  26  to  29,  inclusive; 

Sees.  33,  34  and  35; 

Excluding  Tract  A.  Tract  B,  Arey  Lagoon, 
Kaktovik  Lagoon  and  the  Besufort  Sea. 
T.  9N..  R   34  E. 

Sees.  7,  8  and  9: 

Sees.  13  to  18,  liicltisive: 

Sees.  20.  21 .  23.  24  and  28: 

Sees.  32  to  36,  Inclusive: 

Also  Including  that  portion  of  Tract  A 
affected  by  Public  Land  Order  No  5448; 
excluding  the  remainder  of  Tract  A.  Kak- 
tovik Lagoon.  Jago  Lagoon  and  the  Beau- 
fort Sea. 
T  9  N..  R.  35  E,  ( Fractional » 

All. 
T.  9  N.,  R  36  E.  (  Fractional ) 

All. 

The  interim  conveyance  Issued  for  the 
surface  estate  of  the  lands  described 
above  shall  contain  the  following  reserva- 
tions to  the  United  States. 

1.  A  right-of-way  thereon  for  ditches 
and  canals  constructed  by  the  authority 
of  the  United  States.  Act  of  August  30. 
1890.  26  Stat.  391.  43  U.S.C.  945. 

2.  A  right-of-way  thereon  for  tiie  con- 
struction of  railroads,  telegraph  and 
telephone  lines,  as  prescribed  and  di- 
rected by  the  act  of  March  12.  1914, 
38  Stat.  305,  43  U.S.C,  975id». 

3.  The  subsurface  estate  thereui.  and 
all  rights,  privileges,  immunities  and  ap- 
purtenances, of  whatsoever  nature,  ac- 
cruing unto  said  estate  pursuant  to  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18,  1971,  85  Stat  688.  43  U  SC 
1601-1624, 


4  Pursuant  to  section  17' b>  of  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18,  1971,  85  Stat.  688.  the  fol- 
lowing public  easements  referenced  by 
easement  identification  number  <EIN) 
on  the  easement  map  in  case  file  F- 
14870-EE  are  reserved  to  the  United 
States  and  sub.iect  to  further  regulation 
thereby : 

a.  (EIN  1  C3,  C5.  D9i  a  trail  ease- 
ment twenty-five  '25^  feet  in  width  for 
access  to  and  from  public  lands  to  the 
south  of  the  selection.  Tlie  easement  fol- 
lows an  existing  trail  south  from  the 
village  of  Kaktovik,  and  it.s  use  is  to  be 
controlled  by  applicable  State  or  Federal 
law  or  regulation. 

b.  (EIN  2  C3,  Dl,  D9»  A  continuous 
linear  easement  twenty-rive  <25i  feet  In 
width  upland  of  and  parallel  to  the  mean 
high  tide  line  in  order  to  provide  access 
to  and  along  the  marine  coastline  and 
use  of  such  shore  for  purposes  such  as 
the  beaching  of  watercraft  or  aircraft, 
travel  along  the  shore,  recreation,  and 
other  similar  uses.  Deviations  from  the 
waterline  are  permitted  when  specific 
conditions  so  require,  e.g.,  impassable 
topography  or  waterfront  obstruction. 
This  easement  is  subject  to  the  right  of 
the  owner  of  the  servient  estate  to  build 
upon  such  ea.sement  a  facility  for  public 
or  private  purposes,  .such  right  to  be 
exercised  reasonably  and  without  undue 
or  unnecessary  interference  with  or  ob- 
struction of  the  easement.  When  access 
along  the  marine  coastline  easement  Is  to 
be  obstructed,  tiie  owner  of  the  servient 
estate  will  be  obligated  to  convey  to  the 
United  States  an  acceptable  alternate 
access  route,  at  no  cost  to  the  United 
States,  prior  to  the  creation  of  such 
obstruction. 

c.  'EIN  5  C3,  C5,  C6,  Dl  >  A  trail  ease- 
ment twenty-five  (25  i  feet  in  width  for 
access  to  and  from  public  lands  to  tlie 
south  of  the  selection  Said  easement 
rims  from  Martin  Point,  .southerly  along 
the  right  bank  of  the  Jago  River  to  public 
lands,  and  its  use  is  to  be  controlled  by 
applicable  State  or  Federal  law  or 
regulation. 

d.  (EIN  6  C3,  C5,  Dl  >  A  trail  easement 
twenty-five  (25»  feet  in  width  for  access 
to  and  from  public  lands  to  the  south  of 
the  selection.  Said  easement  extends 
from  the  mouth  of  the  Okpilak  River, 
along  its  right  bank,  .southerly  to  public 
lands,  including  a  spur  trail  in  section  18. 
T,  8  N  ,  R.  33  E.,  Umiat  Meridian  to  pro- 
vide access  to  and  from  easement  num- 
ber 11  C-6.  Use  of  the  above-described 
trails  is  to  be  controlled  by  applicable 
State  or  Federal  law  or  regulation. 

e.  'EIN  8  C6i  A  trail  easement  twenty- 
five  125'  feet  in  width  for  access  to  and 
from  public  lands  to  the  south  of  the  se- 
lection Also  included  is  a  one  d)  acre 
sire  ea.sement  for  a  boat  or  float  plane 
pullout  area,  camping  site,  and  waiting 
area  for  transportation  to  and  from  the 
village  of  Kaktovik.  The  site  is  located 
on  the  extreme  northwestern  point  of 
the  sand  spit  known  as  Manning  Point, 
adjacent  to  Nelsaluk  Pass.  The  trail  ease- 
ment extends  southerly  from  the  site 
easement  along  the  sand  spit  and  across 


the  selection  to  public  lands,  and  it.* 
use  is  to  be  controlled  by  applicable 
State  or  Federal  law  or  regulation. 

f .  EIN  9  C6 1  A  trail  easement  twenty- 
five  '  25  >  feet  in  width  for  access  to  and 
from  public  lands  to  the  south  of  the 
.selection.  The  proposed  trail  extends 
from  tlie  shore  of  Jago  Lagoon  in  sec- 
tion 35,  T.  9  N.,  R  34,  Umiat  Meridian, 
southeasterly  across  the  Jago  River  to 
join  casement  number  5  C3.  35.  C6.  Dl 
in  section  12.  T.  8  N.,  R.  35  E  .  Umiat 
Menduiu.  The  use  of  this  trail  is  to  be 
controlled  by  applicable  State  or  Federal 
law  or  regulation. 

g.  (EIN  10  C6i  A  one  '1»  acre  site 
ea.sement  lor  a  bor.t  or  float  plane  pull- 
out  area  and  campsite  on  the  left  bank 
of  the  mouth  of  the  Jago  River  In  sec- 
tion 29.  T.  9  N..  R.  35  E  .  Umiat  Meridian. 

h  ■  EIN  11  C6 '  A  one  <  1  >  acre  site 
easement  for  a  campsite  and  boat  pull- 
out  area  on  tlie  right  bank  of  the  Htila- 
hula  River  in  section  18,  T.  8  N  .  R.  33 
E..  Umiat  Meridian. 

i.  I  EIN  14  C3.  C5.  Dl)  A  river  ease- 
ment twenty-five  '25i  feet  in  width  aJong 
both  banks  of  the  Hulahula  River  for 
pubhc  recreational  use.  ThLs  ea.sement 
also  includes  the  river  bed. 

J.  lEIN  16-C'  The  right  of  the  United 
States  to  enter  upon  the  lands  herein 
granted  for  cadastral,  geodetic,  or  other 
survey  purposes,  together  with  the  right 
to  do  all  things  necessary  in  connection 
therewith. 

k,  'EIN  17-C'  An  easement  for  the 
transportation  of  energy,  fuel,  and  natu- 
ral resources  which  are  the  property  of 
the  United  States  or  which  are  intend- 
ed for  delivery  to  the  United  States  or 
which  are  produced  by  the  United  States. 
This  easement  also  includes  the  right  to 
build  any  related  facihties  necessary  for 
the  exercise  of  the  right  to  transport  en- 
ergy, fuel,  and  natural  resources  includ- 
ing those  related  facilities  necessary 
dtu-ing  periods  of  planning,  locating,  con- 
structing, operating,  maintaining,  or 
terminating  transportation  systems  The 
specific  location  of  this  easement  .shall 
be  determined  only  after  consultation 
with  the  owner  of  the  sement  estate. 
Whenever  the  use  of  such  easement  will 
require  removal  or  relocation  of  any 
structm-e  owned  or  autliorized  by  the 
owner  of  the  servient  estate,  such  use 
shall  not  be  initiated  without  tiie  consent 
of  the  owner  of  such  improvement;  pro- 
vided, however,  that  the  United  States 
may  exercise  the  right  of  eminent  do- 
main if  such  consent  is  not  given.  Only 
those  portions  of  this  easement  that  are 
actually  in  use  or  that  are  expressly  au- 
thorized on  March  3,  1996,  shall  continue 
to  be  in  force. 

The  grant  of  lands  by  the  interim  con- 
veyance shsill  be  subject  to: 

1.  Issuance  of  a  patent  confirming  the 
boundary  description  of  the  lands 
gi-anted  after  approval  and  filing  by  the 
Bureau  of  Land  Management  of  the  of- 
ficial plat  of  sur%'ey  covering  such  land.s, 

2.  Valid  existing  rights  therein,  in- 
cluding but  no  limited  to  those  created 
by  any  lease  (including  a  lease  issued 
under  section  6(g)  of  the  Alaska  State- 
hood Act  (72  Stat.  339,  341)  i,  contract. 
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permit,  right-of-way.  or  easement  and 
the  right  of  the  les.'^ee.  contractee,  per- 
mittee, or  grantee  to  the  complete  enjoy- 
ment of  all  rights,  privileges  and  beneflita 
thereby  granted  to  him. 

3.  Requirements  of  section  14 'c)  of 
the  Alaska  Native  Claims  Settlement 
Act.  85  Stat  688,  703:  43  U  S.C.  1613'C>, 
that  the  grantee  hereunder  convey  those 
portions  of  land  hereinafter  granted,  ss 
are  prescribed  in  said  section. 

4.  Requirements  of  section  22' K'  of 
the  Alaska  Native  Claims  Settlement  Act, 
85  Stat.  688.  714:  433  USC.  1621<gi  that 
lai  the  portion  of  the  above  described 
lands,  which  has  been  withdrawn  by  Pub- 
lic Land  Order  No.  2214.  on  December  8. 
1960.  and  is  now  a  part  of  the  Arctic 
National  Wildlife  Range,  remains  subject 
to  the  laws  and  regulations  governing 
use  and  development  of  such  Range,  and 
that  ib>  the  United  States  reserve  from 
the  Interim  conveyance  the  right  of  first 
refusal  if  the  said  portion  of  l^nd  In  such 
Range  or  any  part  thereof.  Is  ever  sold 
by  the  above  named  corporation. 

Interim  conveyance  of  the  remaining 
entitlement  will  be  made  at  a  later  date. 
It  should  be  noted  that  no  Interim  con- 
veyance will  be  Issued  to  Arctic  Slope  Re- 
gional Corporation  for  the  subsurface 
estate  of  these  lands,  smce  the  lands  in- 
volved are  entirely  located  within  the 
boundaries  of  the  Arctic  National  Wild- 
life Ranse.  Subsection  12fa)<l»  of  the 
Alaska  Native  Claims  Settlement  Act 
pro^'ides  that  when  a  village  corporation 
selects  the  surface  estate  of  lands  within 
the  National  Wildlife  Refuge  System,  the 
regional  corporation  may  make  selec- 
tions of  the  subsurface  estate,  in  an 
equal  acreage,  from  other  lands  with- 
drau-n  by  subsection  ll'a>  of  the  act. 

In  accordance  with  Defxirtmental  reg- 
ulation 43  CFR  2650  7' d>,  notice  of  this 
decision  is  being  published  once  in  the 
Peder.m  Registtr  and  once  a  week,  for 
four  '  4 '  consecutive  weeks.  In  the  Fair- 
banks Daily  News-Miner.  Any  party 
claiming  a  property  interest  In  land  af- 
fected by  this  decision  may  appeal  the 
decision  to  the  Alaska  Native  Claims  Ap- 
peal Board.  PO  Box  2433.  Anchorage, 
Alaska  99510  and  with  a  copy  .served 
upon  the  Bureau  of  Lard  Management 
and  the  Regional  Solicitor.  1016  West 
Sixth  Avenue.  Suite  201,  Anchorage, 
Alaska  99501;  also: 

1.  Any  party  receiving  actual  notice 
of  this  decision  shall  have  30  days  from 
the  receipt  of  actual  notice  to  file  an 
appeal 

2.  Any  unknown  parties,  any  parties 
unable  to  be  located  after  reasonable 
efforts  have  been  expended  to  locate,  and 
any  parties  who  failed  or  refused  to  sign 
a  receipt  for  actual  notice,  shall  have 
until  December  22.  1976  to  file  an  ap- 
peal 

3.  Any  party  known  or  unknown  who 
may  claim  a  property  Interest  which  is 
adversely  affected  by  this  decision  shall 
be  deemed  to  have  waived  their  rights 
which  were  adversely  affected  unless  an 
appeal  is  timely  filed  with  the  Alaska 
Native  Claims  Appeal  Board. 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compliance 


with  the  regulations  governing  such  ap- 
peal. Further  Information  on  the  man- 
ner of,  and  requirements  for.  filing  an 
appeal  may  be  obtained  from  the  Bu- 
reau of  Land  Management.  555  Cordova 
Street.  Anchorage.  Alaska  99501. 

Robert  E.  Sorenson. 

Chief.  Branch  of 
Lands,  and  Minerals  Operations. 

I  PR  Doc.  76-34304  Filed  11-19-76:  8:45  am] 


S«c.  34. 
T  34  N..  R.  32  W.. 

Sees.  7  and  S: 

B«C8.  17  to  30,  IncluslTe; 

Sees.  29  and  30; 

Sec.  31  (fractlouAl): 

Sec.  32. 
T.  34  N..  R.  33  W.   (fractional). 


IP-14921-A1 
ALASKA 


Alaska  Native  Claims  Selection 

On  NovembtT  15.  1973.  Tigara  Corpo- 
ration, the  village  of  Point  Hope.  fUed 
selection  application  F-14921-A  imder 
the  provisions  of  section  12<a)  of  the 
Alaska  Native  Claims  Settlement  Act  for 
the  surface  estate  of  certain  lands  lo- 
cated in  the  Point  Hope  area.  The  ap- 
plication was  amended  on  July  19.  1974. 
to  baclude  additional  lands  and  on  No- 
vember 5,  1974,  to  include  lands  tn  this 
area  covered  by  Native  allotment  appli- 
cations filed  pursuant  to  the  act  of 
May  17.  1906  '34  Stat.  197). 

The  application,  as  amended,  is  pro- 
perly filed  and  meets  the  requirements 
of  the  act  aiid  of  tlie  regulations  issued 
pursuant  to  it.  Tlie  selected  lands  de- 
scribed below  are  tmoccupied  and  do  not 
include  any  lawful  entrj-  perfected  imder 
or  being  maintained  in  compliance  with 
laws  leading  to  acquisition  of  title. 

In  view  of  the  foregoing,  the  surface 
estate  of  the  following  described  lands, 
aggregating  approximately  134.143  acres, 
Ls  toiLsidered  proper  for  acquisition  by 
the  Ti!,'ara  Corporation  and  Is  hereby  ap- 
proved for  interim  conveyance  pursuant 
to  section  14' a)  of  the  act: 

K-^TEEL  RrvER  Meridian.  Alaska 

(Unsurveyed) 

T.  32  N..  R.  32  W., 

Sees.  2  and  3; 

Sees.  4.  5,  8.  and  9   (fractional); 

Sees.  10  and  11 
T  33  N..  R.  30  W.. 

Sees.   1   to  5.  inclusive; 

Sec3.  9  to  12.  Inclualve: 

Sees.   14,   15,  21.  22.  28.  29.  31  and  32 
T.  33  N  ,  R   32  W  . 

Sec.  4; 

Sees.  5  and  6  (fractional); 

Sec   7  (fractional),  excluding  Native  Allot- 
ment application  P-16710; 

Sec   8  (fraetlonsJ) ; 

Sees.  9.  10.  15  and   16; 

Sees.  17.  18.  20.  21  and  23  (fractional): 

Sec.  25; 

Sees.  26.  27.  28,  34  and  36  (fractional); 

Sec    36. 
T  33  N  .  R  33  W  . 

Sees.    1   and  2   (fractional),  excluding  Na- 
tive Allotment  application  P-1670»; 

Sees.  3  and  11; 

Sec.   12   (fractional),  excluding  Native  Al- 
lotment application  P-16709. 
T   34  N..  R.  30  W  . 

Sees.  7.  8  and  9; 

Sees    16  to  21.  Inclusive; 

Sees    28.  29,  30.  32  and  33 
T.  ,34  N..  R.  31  W  , 

Sees.  9  and  10; 

Sec.  11.  excluding  Native  Allotment  appli- 
cation P-16702; 

Sees   12  to  20.  Inclusive; 


R.  34  W.  (fractional), 
R.  35  W.  (fractional). 


AU. 
T.  34  N., 

All. 
T.  34  N. 

AU. 

Umiat  Meridian,  Alaska   (UNstTHvrrED) 

T.9  S.  R.  61  W., 

Sec.  3; 

Sees.  4  and  9  (fractional) ; 

Sec.  10; 

Sees.  16.  20,  21,  28,  32  and  33  (fractional). 
T.  lOS.  R.  61  W., 

Sec.  4; 

Sees.  5,  8,  9.  16. 17  and  20  (fractional) : 

Sees.  21  and  28; 

Sees.  29.  31  and  32  (fractional). 
T.  11  S..  R.  61  W., 

Sec.  5; 

Sec.  6  (fractional),  excluding  Native  Allot- 
ment application  F-17014; 

See.  7  (fractional) ; 

Sees.  8  and  17; 

Sees.  18  and  19  (fractional); 

S3CS.  20  and  29; 

Sec.  30  (fractional); 

Sees.  31  and  32. 
T.  11  S..  R.  62  W.  (fractional), 

AU. 
T.  12S..R.  58  W., 

Sees.  7.  8  and  9; 

Sees.  16  to  19.  Inclusive. 
T.  12S..  R.  59  W., 

Sees.  7.  12.  13.  14.  18  and  19; 

Sees.  22  to  30.  Inclusive. 
T.  12S..R.  60  W., 

Sees.  4  to  14,  inclusive; 

Sec,  15.  excluding  Native  Allotment  appli- 
cation F-19023; 

Sees.  16  to  30,  Inclusive. 
T.  12S..  R.  61  W., 

Sees.  1  and  2; 

Sees.  5  to  9,  Inclusive; 

Sec.  10.  excluding  Native  Allotment  appli- 
cation P-13865; 

Sees.  11  to  22,  Inclusive; 

Sees.  27  to  30.  inclusive. 
T.  12  S.,  R.  62  W.  (fractional). 

All. 
T.  12  S..  R.  63  W.  (fractional) , 

All. 

The  interim  conveyance  issued  for  the 
surface  estate  of  the  lands  described 
above  shall  contain  the  following  reser- 
vations to  the  United  States : 

1.  A  right-of-way  thereon  for  ditches 
and  canals  constructed  by  the  authority 
of  the  United  States.  Act  of  Augiist  30, 
1890  i26  Stat.  391).  43  U.S.C.  945: 

2.  A  right-of-way  thereon  for  the  con- 
struction of  railroads,  telegraph  and  tele- 
phone lines,  as  prescribed  and  directed  by 
the  act  of  March  12,  1914  (38  Stat.  305), 
43  use.  975fd)  : 

3.  The  subsurface  estate  therein,  and 
all  rights,  privileges,  Immunities,  and 
appurtenances,  of  whatsoever  nature,  ac- 
curlng  unto  said  estate  pursuant  to  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18,  1971  (85  Stat.  688),  43 
use.  1601-1624; 

4.  Pursuant  to  section  17(b)  of  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18,  1971  (85  Stat.  688),  the 
following  public  easements  referenced  by 
easement  Identification  number  (EIN) 
on  the  easement  map  In  case  flle  P- 
1492 1-EE    are   reserved   to  the   United 
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States  and  subject  to  further  regulation 
thereby : 

a.  <EIN  1  C4).  A  road  easement  one 
hundred  (100)  feet  in  width  for  access 
to  and  from  public  lands.  Said  easement 
extends  from  Point  Hope  easterly  along 
the  coast  south  of  Marryat  Inlet,  then 
northeasterly  to  the  Kukpuk  River  area 
where  one  branch  crosses  the  Kukpuk 
River  and  goes  north  across  Regional  se- 
lection as  EIN  25  C4  to  pubUc  lands.  The 
other  branch  continues  along  the  left 
bank  of  the  Kukpuk  River  easterly 
tiirough  the  village  selection,  and  con- 
nects with  EIN  11  C5  L  which  crosses 
Regional  selection  to  public  lands.  The 
use  of  these  easements  is  to  be  controlled 
by  applicable  State  or  Federal  law  or 
regulation. 

b.  (Em  2  C4,  C5) .  A  one  (1)  acre  site 
easement  for  boat  landing,  camping,  and 
related  uses,  located  on  the  right  bank  of 
the  Kukpuk  River  at  the  junction  of  the 
Kukpuk  and  Ipewlk  Rivers.  The  site  ease- 
ment extends  twenty-five  (25)  feet  into 
the  water.  That  portion  extending  Into 
the  water  is  in  addition  to  the  one  (1> 
acre  on  the  land. 

c.  (EIN  3  C4.  C5 » .  An  easement  twenty- 
five  (25)  feet  In  width  for  access  to  and 
from  public  lands  via  an  existing  traU 
which  proceeds  north  and  south  from 
Point  Hope.  In  the  area  north  of  Cape 
Thompson,  a  propoeed  branch  of  this 
trail  proceeds  westerly  through  the  vil- 
lage selection  and  connects  with  EIN  12 
C5,  which  crosses  Regional  selection  into 
the  upper  Ogotoruk  Valley.  The  use  of 
these  easements  is  to  be  controlled  by  ap- 
plicable State  or  Federal  law  or  regula- 
tions. 

d.  (EIN  4  C4,  C5) .  A  continuous  linear 
easement  twenty-five  (25)  feet  in  width 
upland  of  and  parallel  to  the  mean  high 
tide  line  In  order  to  provide  access  to  and 
along  the  marine  coastline  and  use  of 
such  shore  for  purposes  such  as  the 
beaching  of  watercraft  or  aircraft,  travel 
along  the  shore,  recreation,  and  other 
similar  uses.  Deviations  from  the  water- 
line  are  permitted  when  specific  condi- 
tions so  require,  e.g^  impassable  topog- 
raphy or  waterfront  obstruction.  This 
easement  is  subject  to  the  right  of  the 
owner  of  the  servient  estate  to  build 
upon  such  easement  a  facility  for  pub- 
lic or  private  purposes,  such  right  to  be 
exercised  reasonably  and  without  undue 
or  unnecessary  interference  with  or  ob- 
struction of  the  easement.  When  access 
along  the  marine  coastline  easement  is 
to  be  obstructed,  the  owner  of  the  servient 
estate  will  be  obligated  to  convey  to  the 
United  States  an  acceptable  alternate  ac- 
cess route,  at  no  cost  to  the  United  States, 
prior  to  the  creation  of  such  obstruction. 

e.  I  EIN  5  C4i.  An  easement  fifty  <50) 
feet  in  width  for  a  proposed  trail  for  ac- 
cess to  and  from  public  lands  along  the 
left  bank  of  the  Haripak  Creek,  connect- 
ing with  EIN  26  C4,  which  crosses  Re- 
gional selection  into  public  lands.  Also 
included  is  a  two  (2)  acre  site  easement 
on  the  coast  for  a  staging  area  for  access 
to  public  lands.  The  use  of  the  trail  ease- 
ment is  to  be  controlled  by  applicable 
State  or  Federal  law  or  regulation. 


f  <EIN  7  C4>.  An  easement  fifty  <50' 
feet  in  width  for  a  proposed  trail  for  ac- 
cess to  and  from  public  lands  along  the 
left  bank  of  Akalolik  Creek,  and  connect- 
ing with  EIN  27  C4.  which  crosses  Re- 
gional selection  into  public  lands.  Also 
included  Is  a  two  <  2  >  acre  site  easement 
on  the  coast  for  a  staging  area  for  access 
to  public  lands  The  use  of  the  trail  ease- 
ment is  to  be  controlled  by  applicable 
State  or  Federal  law  or  regulation. 

g.  1  EIN  22  C  i .  The  right  of  the  United 
States  to  enter  upon  the  lands  herein 
granted  for  cadastral,  geodetic,  or  other 
survey  purposes,  together  with  the  right 
to  do  all  things  necessary  in  connection 
therewith. 

h.   (EIN  23  Ci.  An  easement  for  the 
transportation  of  energy,  fuel  and  natu- 
ral resources  which  are  the  property  of 
the  United  States  or  which  are  intended 
for  deUvery  to  the  United  States  or  which 
are  produced  by  the  United  States.  This 
easement  also  Includes  the  right  to  build 
any  related  facilities  necessary  for  the 
exercise  of  the  right  to  transport  energy. 
fuel    and    natural    resources    including 
those  related  facilities  necessary  during 
periods  of  planning,  locating,  construc- 
tion. (H>erating,  maintainiryi  or  termi- 
nating transportation  systems.  The  spe- 
cific location  of  this  easement  shaU  be 
determined  only  after  consultation  with 
the  owner  of  the  servient  estate.  When- 
ever the  use  of  such  easement  will  require 
removal  cw  relocation  of  any  structure 
owned  or  authorized  by  the  owner  of 
the    servient    estate,    such    use    shall, 
not  be  Initiated  without  the  consent  of 
the  owner  of  such  improvement:   pro- 
vided, however,  that  the  United  States 
may  exercise  the  right  of  eminent  do- 
main if  such  consent  is  not  given.  Only 
those  portions  of  this  easement  that  are 
actually  in  use  or  tliat  are  expresslv  au- 
thorized on  March  3.   1996.  shall'con- 
tinue  to  be  in  force 

The  grant  of  lands  by  the  interim  con- 
veyance shall  be  subject  to : 

1.  Issuance  of  a  patent  confirming  the 
boundary  description  of  the  lands  grant- 
ed after  approval  and  filing  by  the  Bu- 
reau of  Land  Management  of  the  officlaJ 
plat  of  survey  covering  such  lands. 

2.  Valid  existing  rights  Uierein,  includ- 
ing but  not  limited  to  those  created  by 
any  lease  (including  a  lease  issued  un- 
der section  6(g>  of  the  Alaska  Statehood 
Act  (72  Stat.  339,  341)  ) ,  contract,  permit, 
right-of-way,  or  easement  and  the  right 
of  the  lessee,  contractee.  permittee,  or 
grantee  to  the  complete  enjoyment  of  all 
rights,  privileges  and  benefits  thereby 
granted  to  him. 

3.  Requirements  of  section  14'c '  of  the 
Alaska  Native  Claims  Settlement  Act 
85  Stat.  688.  703;  43  U.S.C.  1613(G).  that 
the  grantee  hereunder  convey  those  por- 
tions of  land  hereinafter  granted,  as  are 
prescribed  in  said  section. 

Interim  conveyance  to  the  subsurface 
estate  of  the  land  described  above  will 
be  granted  to  Arctic  Slope  Regional  Cor- 
poration, pursuant  to  .section  14<f»  of 
the  act,  when  convenyance  Ls  granted  to 
Tigara  Corporation  for  the  surface 
estate.   Interim  conveyance  of   the  re- 


maining  entitlement  of  Tigara  Corpora- 
tion will  be  made  at  a  later  date. 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7<di.  notice  of 
this  decision  is  being  published  in  the 
Federal  Register  and  once  a  week,  for 
four  i4i  coiisecutive  weeks,  in  the  Fair- 
banks Daily  News-Miner.  Any  party 
claiming  a  property  interest  in  land  af- 
fected by  this  decision  may  appeal  the 
decision  to  tlie  Alaska  Native  Claims 
Appeal  Board.  P.O.  Box  2433.  Anchorage 
Alaska  99510  and  with  a  copy  .served 
upon  the  Bureau  of  Land  Managemeiu 
and  the  Regional  Solicitor.  Office  of  the 
Solicitor.  1016  West  Sixth  Avenue.  Suite 
201.  Anchorage.  Alaska  99510:  also: 

1.  Any  party  receiving  actual  notice 
of  this  decision  shall  have  30  days  from 
the  receipt  of  actual  notice  to  file  an  ap- 
peal. 

2.  Any  unknown  parties,  any  parties 
unable  to  be  located  after  reasonable 
efforts  have  been  expended  to  locate. 
and  any  parties  who  failed  or  refused  to 
sign  a  receipt  for  actual  notice,  shall  have 
untU  December  22.  1976  to  flle  an  ap- 
peal. 

3.  Any  party  known  or  unknown  who 
may  claim  a  property  Interest  which  Ls 
adversely  affected  by  this  decision  shall 
be  deemed  to  have  waived  their  rights 
which  were  adversely  affected  unless  an 
appeal  is  timely  filed  with  the  Alaska 
Native  Claims  Appeal  Board. 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compliance 
with  the  regulations  governing  such  ap- 
peal. Further  Information  on  the  man- 
ner of.  and  requirements  for.  filing  an 
appeal  may  be  obtained  from  the  Bu- 
reau of  Land  Management.  555  Cordova 
Street.  Anchorage,  Alaska  99501 

Robert  E.  Sorenson. 
Chief.  Branch  of  Lands, 
and  Minerals  Operation.". 
I  PR  Doc  76^34395  PUed   n-19-76;8  4.')  a.-n  | 


DEPARTMENT  OF  THE   INTERIOR 

Office  of  the  Secretary 

APPOINTEE'S  STATEMENT  OF 
FINANCIAL   INTERESTS 

In  accordance  with  the  requireinenis 
of  section  302<b/  of  Executive  Order 
10647. 1  am  filing  the  following  statement 
for  publication  in  the  Federal  Register: 

( I  I  Names  of  any  corporations  of  which 
I  am.  or  had  been  within  60  days  preceding 
my  appointment,  on  7  October  1976  ar 
.  an  officer  or  di- 

( Title)  (Organization) 

rector: 

None 

(2)  Names  of  any  corporatloiwi  in  which  I 
own,  or  did  own  within  60  daye  preceding  my 
appointment,  any  stocks,  bonds,  or  other 
financial  intereetfi: 

Supervised  Invcfiiors  Fund  la  mutual 
fund). 

(3)  Names  of  any  partnerships  in  which  I 
am  aeaocia.t«d,  or  had  been  asBoclated  within 
eo  days  preceding  my  appointment: 

None. 

(4)  Names  of  any  other  businesses  which 
I  own,  or  owned  within  60  days  preceding  my 
appointment: 
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Non«. 

Dated:  November  8.  197*. 

MeRRILI.  8.  SCHTTLTX. 

IFR  D-.c  7&-34341  Filed  11    19-78:8:45  am] 

INTERNATIONAL  TRADE 
COMMISSION 

PRELIMINARY  DRAFTS  OF  PARTS  OF  AN 
ENUMERATION  OF  ARTICLES  TO  PRO- 
VIDE FOR  COMPARABILITY  AMONG 
US.  IMPORT.  PRODUCTION,  AND  EX- 
PORT DATA 

Release  for  Public  Comment 

Notice  Ls  hereby  given  that  the  United 
States  Departments  of  the  Treasury  and 
Comimerce  and  the  United  States  Inter- 
national Trade  Commission  are  releas- 
ing for  public  comment  the  following 
preliminary  drafts  of  parts  of  an  enu- 
meration of  articles  which  will  provide 
for  comparability  among  U.S.  import, 
production,  and  export  data  pursuant  to 
section  484<e»  of  the  Tariff  Act  of  1930 
( 19  use.  14841  e)  > .  as  amended  by  sec- 
tion 608'  a>  of  the  Trade  Act  of  1974  (19 
U.S.C.  2101  >: 

Aircraft  and  spacecraft — schedule  6.  part  6C. 
Tariff  Schedules  of  the  United  States  An- 
notated {TSUSA)  : 

Arms  ar^d  ammunition — schedule  7.  part  5A, 
TSVSA: 

Pens,  pencils,  leads,  crayons,  and  challcs — 
schedule  7.  part  10.  TSUSA: 

Articles  of  fur  and  of  leather— schedule  7, 
part  13B.  TSVSA. 

Background.  The  preparation  of  the 
drafts  by  the  three  agencies  has  gener- 
ally proceeded  from  recommendations 
made  in  a  joint  report  of  the  Secretary 
of  Commerce  and  the  US.  International 
Trade  Commission,  dated  August  1.  1975. 
submitted  to  Congre.=;s  and  the  President 
pursuant  to  section  608 'b)  of  the  Trade 
Act  of  1974.  and  entitled  Principles  and 
Concepts  Which  Should  Guide  the  Or- 
ganization and  Development  of  an  Enu- 
meration of  Articles  Which  Would  Result 
in  Comparability  of  U.S.  Import,  Pro- 
duction, and  Export  Data. 

The  report  noted  that  the  principal 
advantages  of  achieving  comparability 
among  import,  production,  and  export 
data  are — 

1.  To  permit  the  development  and  im- 
plamentatlon  of  a  more  coordinated  and 
efficient  program  for  the  administration,  in- 
terpretailon.  and  maintenance  of  national 
systenu. 

2.  To  improve  and  facilitate  the  publica- 
tion of  trade  data  most  useful  for  interna- 
tional economic  analysis: 

3.  To  permit  more  reliable  analysis  of  tli© 
Impact  of  external  trade  on  dome?tlc  indua- 
try. 

In  making  ."specific  recommendations 
concerning  the  organization  and  devel- 
opment of  an  enumeration  of  articles 
which  would  result  in  comparability,  the 
report  recognized  various  prerequisites 
to  achieving  comparability,  such  as  ad- 
hering to  sound  nomenclature  principles, 
employing  identical  descriptive  tech- 
niques and  product  definitions,  using 
compatible  standards  of  valuation  and 
measurement,  and  providing  for  central- 
teed    responsibility    for    interpretation 
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and  coordinated  responsibility  for  main- 
tenance. The  report  also  acknowledged 
many  of  the  practical  considerations  in- 
volred  In  achieving  comparability  among 
the  three  generally  discordant  classifi- 
cation systems  presently  used  for  the  col- 
lection of  Import,  production,  and  ex- 
port data,  including  reconciling  differ- 
ences among  the  three  existing  systems, 
preserving  statistical  continuity,  and 
achieving  useful  levels  of  product  com- 
parability with  the  least  disruptive  Im- 
pact on  current  programs  and  reporting. 
In  summary,  the  specific  recommenda- 
tions provided  that — 

1.  The  organizational  framework  of  the 
TbUS  should  be  adopted  as  the  basis  for  the 
enumeration  of  the  export  schedule. 

2.  The  review  and  development  of  an 
enumeration  .should  take  Into  account  the 
current  Impwrt.  production,  and  export 
product  classes,  with  the  primary  aim  of 
obtaining  comparability  at  a  common  level. 

3.  Changes  may  be  proposed  to  any  system. 
Including  combinations,  subdivisions,  and 
modlftcatlons  of  existing  language  and  con- 
tent. In  particular,  consideration  should  be 
^ven  to  updating  of  deflnltlons  and  terms 
to  make  them  more  reflective  of  current 
practice  In  t!b©  trade.  It  must  be  borne  In 
mind  that  the  TSUS  structure  and  detail  are 
legally  based.  Therefore,  the  enumeration 
should  consist  of  Individual  TSUSA  classifi- 
cations, or  combinations  of  individual  TSUSA 
classifications  (current  or  as  proposed  by 
thLs  pro-am),  since  this  is  the  only  way  to 
attain  comparability  to  the  relatively  rigid 
classlflcatlons  of  import*.  Combinations  may 
be  made  of  commodities  falling  In  different 
TSUS  classes,  If  necessary,  as  long  as  they 
consist  of  aggregations  of  Individual  TSUSA 
classifications. 

Continuinp  program  for  statistical  an- 
notation.—The  establishment  of  an 
enumeration  for  statistical  purposes  is, 
and  should  be  looked  upon  as.  a  continu- 
ing program.  It  Ls  Intended  that  the  Ini- 
tial modifications  to  the  import,  produc- 
tion, and  export  schedules  will  serve  as 
a  basis  for  further  refinement  and 
change.  Modifications  to  each  of  the  sys- 
tems wHl  be  made  from  time  to  time  to 
reflect  changing  statistical  needs  and  also 
to  Improve  the  comparability  of  U.S. 
trade  data  with  trade  data  reported  by 
other  coimtrles  on  the  basis  of  the  Stand- 
ard International  Trade  Classification 
(SITC).  The  publication  of  trade  data 
by  the  Department  of  Commerce  on  the 
basis  of  the  SITC  will  continue. 

Modifications  to  the  Tariff  Schedules 
of  the  United  States.— Any  proposals  to 
modify  the  TSUS  (other  than  statistical 
armotatlons  thereto"  could  not  be  im- 
plemented without  legislative  approval. 
After  comments  have  been  recovered  and 
reviewed,  consideration  may  then  be 
given  to  the  extent  of.  and  need  for. 
amendatory  legislation. 

Covunents  by  interested  parties. — Over 
the  next  several  months  further  pre- 
liminary drafts  will  be  released  for  public 
comment  and  consideration.  Interested 
parties  are  invited  to  comment  on  all 
aspects  of  the  comparability  program. 
Specific  recommendations  and  proposals 
are  Invited  with  respect  to  the  extent  to 
which  the  drafts  would — 

(1)    Recognize  the  specific  needs  of 
users  of  statistics; 


(2)  Facilitate  economic  analysis; 

(3)  Reflect  sound  principles  of  com- 
modity identification  and  specification; 
and 

(4)  Impose  undue  reporting  burdens 
for  business  establishments. 

We  would  also  welcome  comments  with 
respect  to  modifications  which  would 
provide  greater  comparability  with  the 
SITC  (revision  2). 

Copies  of  the  drafts  are  available  from 
the  Chief,  Industry  and  Commodity 
Classification  Branch.  Economic  Surveys 
Division.  U.S.  Bureau  of  the  Census, 
Washington.  D.C.  20233. 

Written  comments  should  be  submitted 
at  the  earliest  practicable  date,  but,  to  be 
assured  of  conisderatlon,  not  later  than 
60  days  after  release  of  the  drafts.  Such 
statements  should  be  submitted  to  the 
Chief,  Industry  and  Commodity  Classi- 
fication Branch,  at  the  address  shown 
above. 

By  order  of  the  Commission: 

Issued:  November  17.  1976. 

KEN^fETH  R.  MASon, 
Secretary. 

[PR  Doc. 76-34469  Piled  11-19-78:8:45  am] 

DEPARTMENT  OF  JUSTICE 

Law  Enforcement  Assistance 
Administration 

NATIONAL  ADVISORY  COMMITTEE  FOR 
JUVENILE  JUSTICE  AND  DELINQUENCY 
PREVENTION 

Meeting 

Notice  Is  hereby  given  that  the  Na- 
tional Advisory  Committee  for  Juvenile 
Justice  and  Delinquency  Prevention  and 
three  subcommittees  will  meet  Wednes- 
day. Thursday  and  Friday.  December  8, 
9  and  10  at  the  Hotel  Biltmore.  Madison 
Avenue  at  43rd  Street,  New  York,  New 
York. 

On  Wednesday.  December  8  the  Execu- 
tive Committee  will  meet  from  8:00  a.m. 
to  9:00  a.m.  The  meeting  of  the  full 
Committee  is  scheduled  to  convene  at 
9:00  a.m.  From  10:00  a.m.  to  12  noon, 
the  Coordinating  Council  on  Juvenile 
Justice  and  Delinquency  Prevention  will 
meet.  Mr.  Abraham  Weiss,  Assistant  Sec- 
retary for  Policy.  Evaluation  and  Re- 
search, U.S.  Department  of  Labor,  will 
make  a  presentation  on  the  transition 
from  school  to  work.  After  a  luncheon 
break,  the  meeting  will  continue  with  a 
presentation  on  youth  imemployment 
and  juvenile  dehnquency.  beginning  at 
1:30  p.m.  and  continuing  until  2:45  p.m. 
From  3:00  p.m.  to  4:00  p.m.  there  will 
be  a  panel  presentation  on  perspectives 
on  youth  emplojmient  and  delinquency, 
conducted  by  representatives  from  busi- 
ness, government  and  organized  labor.  At 
4:00  p.m.  the  meeting  will  adjourn  for 
the  day. 

On  Thursday,  December  9  the  full 
Committee  will  convene  at  9:00  a.m.  with 
a  panel  presentation  on  barriers  to  youth 
employment,  discussed  by  representa- 
tives from  research,  economics  and  legal 
areas,  followed  from  10:00  a.m.  to  12 
noon  by  small  group  discussions  on  re- 
lated topics.  After  a  luncheon  break,  the 
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Advisory  Committee  for  tl:ie  National  In- 
stitute for  Juvenile  Justice  and  Delin- 
quency Prevention,  the  Advisory  Com- 
mittee on  Concentration  of  Federal  Ef- 
fort and  the  Advisory  Committee  to  the 
Administrator  on  Standards  for  the  Ad- 
ministration of  Juvenile  Justice  will 
meet  beginning  at  1 :  30  p.m. 

On  Friday,  December  10  the  full  Com- 
mittee will  convene  at  9:00  ajn.  to  review 
the  Second  Annual  Analysis  and  Evalua- 
tion of  AU  Federal  Juvenile  Delinquency 
Programs  which  is  to  be  submitted  to  the 
President  and  Congress  by  December  31. 
1976.  From  9:30  a.m.  to  10:30  a.m.  the 
Committee  will  hear  a  panel  presenta- 
tion on  criteria  statements  on  Federal 
juvenile  delinquency  programs.  Prom 
10:30  a.m.  to  12:00  noon  the  Committee 
will  review  the  morning's  discussions.  At 
12:00  noon  the  chairman  of  each  sub- 
committee will  report  on  the  actlvtles  of 
their  respective  committees.  After  clos- 
ing remarks  the  full  Committee  meet- 
ing will  adjourn  at  1 :  00  p.m. 

All  meetings  will  be  open  to  the  public. 
For  further  information,  contact  Mr. 
Frederick  P.  Nader,  Deputy  Assistant 
Administrator.  Office  of  Juvenile  Justice 
and  Delinquency  Prevention,  Law  Eii- 
forcement  Assistance  Administration  633 
Indiana  Ave..  N.W..  Washington,  D.C. 
20531. 

Gerald  Yamada. 
Attorney  Advisor. 
Office  of  General  Counsel. 

[PR  000.76-34307  nied  11-19-76:8:45  am] 

NATIONAL  ENDOWMENT  FOR  THE 
HUMANITIES 

EDUCATION  PANEL 
Renewal 

November  15,  1976. 

In  accordance  with  the  provisions  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463) ;  section  lO^a)  (4)  of 
the  National  Foimdatlon  on  the  Arts  and 
the  Humanities  Act  of  1965,  as  amended 
(20  U.S.C.  959 (a^  '4>  > :  and  paragraph  9 
of  OMB  Circular  A-63.  notice  is  hereby 
given  that  renewal  of  the  Education 
Panel  has  been  approved  by  the  Chair- 
man of  the  National  Endowment  for  the 
Humanities  for  a  period  of  two  years 
until  November  14,  1978. 

Tlie  Education  Panel  advises  the  Na- 
tional Council  on  the  Humanities  con- 
cerning the  recommendations  Council 
members  should  make  on  applications  for 
financial  support  presented  to  the  Edu- 
cation Division  of  the  Endowment  and 
to  advise  the  Chairman  of  the  National 
Endowment  for  the  Humanities  con- 
cerning the  action  he  should  take  on 
applications  for  financial  support  pre- 
sented to  the  Education  Division.  The 
Committee  will  report  to  the  Chaliman 
of  the  National  Endowment  for  the  Hu- 
manities and  to  the  National  Council  on 
the  Humanities. 

The  charter  for  the  Education  Panel 
will  be  filed  with  standing  committees  of 
the  Senate  and  the  House  of  Representa- 
tives having  legislative  jurisdiction  over 


the  Endowment  and  with  the  Library  of 
Congress. 

JOHH  W.  JOKDAH, 

Advisory  Committee 
Management  Officer. 
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RESEARCH   PANEL 
Renewal 

November  15.  1976. 

In  accordance  with  the  provisions  of 
tlie  Federal  Advisory-  Committee  Act 
'Pub.  L.  92-463':  section  10'aU4'  of 
the  National  Foundation  on  the  Arts  and 
the  Humanities  Act  of  1965,  as  amended 
'20  U.S.C.  959(a)  t4i:  and  paragraph 
9  of  OMB  Circular  A-63,  notice  is  hereby 
given  that  renewal  of  the  Research  Panel 
has  been  approved  by  the  Chairman  of 
the  National  Endowment  for  the  Hu- 
manities for  a  period  of  two  years  until 
No\'ember  14.  1978. 

The  Research  Panel  advises  the  Na- 
tional Council  on  the  Humanities  con- 
cerning the  recommendations  Council 
members  should  make  on  applications 
for  financial  support  presented  to  the 
Research  Division  of  the  Endowment  and 
to  advise  the  Chairman  of  the  National 
Endowment  for  the  Humanities  concern- 
ing the  action  he  should  take  on  appli- 
cations for  financial  support  presented  to 
the  Research  EHvision.  The  Committee 
will  report  to  the  Chau-man  of  the  Na- 
tional Endowment  for  the  Humanities 
and  to  the  National  Council  on  the 
Humanities. 

The  charter  for  the  Research  Panel 
will  be  filed  with  standing  committees  of 
the  Senate  and  the  House  of  Representa- 
tives having  legislative  jurisdiction  over 
the  Endowment  and  with  the  Library  of 
Congres.s. 

John  W.  Jordan. 
Advisory  Committee 
Management  Officer. 
|FR    E)oc  76-34349    Piled    !  1-19-76, 8:45    am] 

NATIONAL  SCIENCE   FOUNDATION 

ADVISORY  PANEL  FOR  THE  DIVISION  OF 
POLICY  RESEARCH  AND  ANALYSIS 


Establishment 

Pursuant  to  the  Federal  Advisory  Com- 
mittee Act  I  Pub.  L.  92-463),  It  is  hereby 
determined  that  the  establishment  of  the 
Advisory  Panel  for  the  Division  of  Policy 
Research  and  Analysis  is  necessary.',  ap- 
propriate, and  in  the  pubhc  interest  in 
connection  with  the  performance  of  the 
duties  imposed  upon  the  Director,  Na- 
tional Science  Foundation  <NSF)  by  the 
National  Science  Foundation  Act  of  1950. 
as  amended,  and  other  applicable  law. 
This  determination  follows  consiUtatlon 
with  the  Office  of  Management  and 
Budget  I  OMB  I.  pursuant  to  section  9<a) 
<2>  of  the  Federal  Advisory  Committee 
Act  and  OMB  Circular  No.  A-63,  Revised. 

1.  Name  of  Group:  Advisory-  Panel  for 
the  Division  of  Policy  Research  and 
Analysis. 

2.  Purpose .  The  purpose  of  the  Advisorv- 
Panel  for  the  Ehvlsion  of  Policy  re^search 


and  Analysis  is  to  provide  advice  about 
program  emphases  and  directions  of  the 
Division  ot  Policy  Research  and  Analy- 
sis. NSF,  as  well  as  to  review  proposals  to 
that  Division  or  awards  made  by  the 
Division. 

3.  Effective  Date  of  Establishment  and 
Duration:  The  establishment  of  the  Ad- 
visory Panel  for  the  Division  of  Policy 
Research  and  Analysis  is  efifective  upon 
filing  the  charter  with  the  Director,  NSF 
and  with  the  standing  committees  of 
Congress  having  legislative  jurisdiction 
of  the  National  .Science  Foundation.  The 
Advi.<-ory  Panel  for  the  Division  of  Policy 
Research  and  Analysis  will  continue  for 
two  calendar  years  from  the  effective 
date. 

4.  Membership:  The  membership  of  the 
Advlsorj^  Panel  for  the  Division  of  Policy 
Research  and  AnalvsL<:  shall  be  fairly  bal- 
anced in  the  terras  of  tlie  point  of  view- 
represented  and  the  Panel's  function.s. 
Membership  of  the  Advisory  Panel  for 
tlie  Division  of  Policy  Research  and 
Analysis  will  consist  of  persons  of  emi- 
nence selected  from  nonfederal  organi- 
zations with  diverse  specialties  and  an 
understanding  of  the  requirements  for 
policvmakinET. 

5.  Adivsory  Group  Operation:  The  Ad- 
visory Panel  for  the  Di\-i.slon  of  Pohcy 
Research  and  Analysis  will  operate  in 
accordance  with  provisions  of  the  Fed- 
eral Ad'visor>'  Committee  Act  (Pub.  L. 
92^63',  NSF  policy  and  procedures. 
OMB  Circular  No.  A-63.  Revised,  and 
other  directives  and  instructions  issued 
in  implementation  of  the  Act 

E.  C,  Chetttz. 
Acting  Director. 

November  10,  1976. 
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SCIENCE    INFORMATION   ACTIVITIES 
TASK    FORCE 

Establishment 

Pursuant  to  the  Federal  Advisory  Com- 
mittee Act  <Pub.  L.  92-463  >,  it  is  hereby 
determined  that  the  establisment  of  the 
Science  Information  ActUities  Task 
Force  Is  necessary,  appropriate,  and  in 
the  public  interest  in  connection  with 
the  performance  of  the  duties  Imposed 
upon  the  Director.  National  Science 
Foundation  (NSF)  by  the  National  Sci- 
ence Foundation  Act  of  1950,  as  amended, 
and  other  applicable  law.  This  deter- 
mination follows  consultation  with  the 
Office  of  Management  and  Budget 
'OMB I.  pursuant  to  section  9ia>(2)  of 
the  Federal  .Advisory  Committee  Act  and 
OMB  Circular  No.  A-63,  Revised. 

1.  Name  of  Group:  Science  Informa- 
tion Activities  Task  Force. 

2.  Purposc.Thepurposeof  the  Science 
Information  Activities  Task  Force  Is  to 
provide  advice  and  recommendations  ta 
the  Director  of  NSF  concerning  the  ap- 
propriate roles  and  responsibilities  of  the 
National  Science  Foundation  in  the  com- 
munication and  a5e  of  scientific  and 
technical  information. 

3.  Effective  Date  of  Establishinent  and 
Duration :  The  estabhshment  of  the  Task 
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Force  u.  effecUve  upon  filing  of  the  char- 
ter with  the  Ehrector,  NSF  and  with  the 
standing  committees  of  Congress  having 
legislative  jurisdiction  of  the  National 
Science  Foundation.  The  Task  Force  is 
being  established  for  one  calender  year 
from  the  date  of  filing. 

4  Membership:  Tlie  membership  of 
the  Task  Force  shall  be  fairly  balanced  In 
terms  of  the  pomts  of  view  represented 
and  the  group's  function  Membership  of 
the  Task  Force  will  consist  of  approxi- 
mately 12  eminent  persons  selected  from 
universities,  industrial  firms,  and  pro- 
fessional organizations  who  will  con- 
tribute toward  obtaining  sound  advice  In 
this  area.  The  range  of  expertise  repre- 
sented by  the  mmebers  of  the  Task  Force 
will  include:  Physical,  biological,  and  so- 
cial science  dLsciplines;  research  and 
development  management,  and  infor- 
mation science  and  technology. 

5  Task  Force  Operation.  The  Task 
Force  will  operate  in  accordance  with 
provisions  of  the  Federal  Advisory  Com- 
mittee Act  iPub.  L.  92-463  >.  Foundation 
policy  and  procedures,  OMB  Clrc.  No. 
A-63,  Revised,  and  other  directives  and 
instructions  Issued  In  implementation  of 
the  Act. 

Richard  C.  Atkinson. 

Acting  Director. 
NovEMsrR  12.  1976. 
f  TO  Doc  7^-3i'i8\  Piled  11-19-76.8:45  am] 

NUCLEAR   REGULATORY 
COMMISSION 

ADVISORY  COMMITTEE  ON  REACTOR 
SAFEGUARDS,  SUBCOMMITTEE  ON  THE 
CLINCH    RIVER    BREEDER    REACTOR 

Meeting 

In  accordance  with  the  purposes  of 
sectior^  29  and  182b.  of  the  Atomic 
Energy  Act  '42  U.S.C.  2039.  2232b.  >.  the 
ACRS  Subcommittee  on  the  Clinch  River 
Breeder  Reactor  will  hold  a  meeting  on 
December  8.  1976  in  Room  1046.  1717  H 
Street.  NW,  Washington.  DC.  20555.  The 
purpose  of  this  meeting  is  to  continue  its 
review  of  the  combined  application  of 
tlie  US.  Energ>'  Research  and  Develop- 
ment Administration,  the  Tennessee  Val- 
ley Authority,  and  the  Project  Manage- 
ment Corporation  'hereinafter  referred 
to  as  the  CRBR  Project  Offlcei  for  a 
permit  to  construct  this  nuclear  power 
plant. 

The  agenda  for  subject  meeting  shall 
be  as  follows : 

Wednesday.  December  8.  1976.  8:30 
a.m.  until  the  coiiclusion  of  business.  The 
Subcommittee  will  meet  in  open  session 
to  hear  presentations  by  representatives 
of  the  NRC  Staff  and  the  CRBR  Project 
Office  and  will  hold  discussions  with 
these  groups  pertinent  to  the  review.  In 
particular,  this  review  will  concern 
thermal  hydraulics  aspects  of  the  design 
and  aspects  of  a  core  disruptive  accident. 

It  may  be  necessary  for  the  Subcom- 
mittee to  hold  one  or  more  closed  sessions 
for  the  purpose  of  exploring  with  the 
NRC  Staff  and  Applicant  matters  involv- 
ing proprietary  information. 


I  have  determined,  in  accordance  with 
subsection  10(d)  of  Pub.  L.  92-463,  that 
it  is  necessary  to  conduct  the  above 
closed  session  to  protect  confidential  pro- 
prietary information  (5  U.S.C.  552(b) 
(4>  ). 

Practical  considerations  may  dictate 
alterations  in  the  above  agenda  or  sched- 
ule. The  Chairman  of  the  Sut>cominittee 
Is  empowered  to  conduct  the  meeting  In 
a  manner  that,  in  his  judgment,  will 
facilitate  the  orderly  conduct  of  busi- 
ness, including  provisions  to  carry  over 
an  incompleted  open  session  from  one 
day  to  the  next. 

With  respect  to  public  participation  in 
the  open  portion  of  the  meeting,  the  fol- 
lowing requirements  shall  apply : 

I  a  I  Persons  wishing  to  submit  writ- 
ten sUitements  regarding  tiie  agenda 
may  do  so  by  providing  a  readily  re- 
producible copy  to  the  Subcommittee  at 
the  beginning  of  the  meeting.  Comments 
should  be  limited  to  safety  related  areas 
within  Uie  Committee's  purview. 

Persons  desiring  to  maU  written  com- 
ments may  do  so  by  sending  a  readily 
reproducible  c^py  thereof  in  time  for 
consideration  at  this  meeting.  Comments 
postmarked  no  later  than  December  1, 
1976  to  Mr.  Thomas  G.  McCreless,  ACRS, 
NRC.  Washington,  DC.  20555,  will  nor- 
mally be  received  in  time  to  be  considered 
at  this  meeting. 

Background  information  concerning 
items  to  be  considered  at  this  meeting 
can  be  found  in  documents  on  file  and 
available  for  public  inspection  at  the 
NRC  Public  Document  Room.  1717  H  St., 
NW.,  Washington.  D.C.  20555;  at  the  Oak 
Ridge  Public  Library.  Civic  Center,  Oak 
Ridge.  Tenn.  37830;  and  at  the  Lawson 
McGhee  Public  Librar>-.  500  W.  Church 
Street.  Knoxville.  Tenn.  37902. 

I  b '  Those  persons  wishing  to  make  an 
oral  statement  at  the  meeting  should 
make  a  written  request  to  do  so.  identify - 
iiig  the  topics  and  desired  presentaticm 
time  so  that  appropriate  arrangements 
can  be  made.  The  Committee  will  re- 
ceive oral  statements  on  topics  relevant 
to  the  Committee's  purview  at  an  ap- 
propriate time  chosen  by  the  Chairman 
of  the  Subcommittee. 

'  c  1  Further  information  regarding 
topics  to  be  discussed,  whether  the  meet- 
ing has  been  cancelled  or  rescheduled, 
the  Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obuiined  by  a  prepaid  telephone  call  on 
December  7.  1976  to  the  Office  of  the  Ex- 
ecutive Director  of  the  Committee  (tele- 
phone 202  634-1374,  Attn:  Mr.  Thomas 
G.  McCreless  1  between  8:15  a.m.  and 
5:00  p.m  ,  e.s.t. 

di  Questions  may  be  propounded  only 
by  members  of  the  Subcommittee  and  its 
consultants. 

ie>  The  use  of  still,  motion  picture, 
and  television  cameras,  tlie  physical  in- 
stallation and  presence  of  which  will  not 
interfere  with  tlie  conduct  of  the  meet- 
ing, will  be  permitted  both  before  and 
after  the  meeting  and  during  any  recess. 
The  use  of  such  equipment  will  not,  how- 


ever, be  allowed  while  the  meeting  is  in 
session. 

(f )  Persons  with  agi-eements  or  orders 
permitting  access  to  proprietary  informa- 
tion may  attend  portions  of  ACRS  meet- 
ings where  this  material  is  being  dis- 
cussed upon  confirmation  that  such 
agreements  are  effective  and  relate  to 
the  material  being  discussed. 

The  Executive  Director  of  the  ACRS 
should  be  infonned  of  such  an  agreement 
at  least  three  working  days  prior  to  the 
meeting  so  that  the  agreement  can  be 
confirmed  and  a  determination  can  be 
made  regarding  the  applicability  of  the 
agreement  to  the  material  that  will  be 
discussed  during  the  meeting.  Minimum 
information  provided  should  include  in- 
formation regarding  the  date  of  the 
agreement,  the  scop)e  of  material  included 
in  the  agreement,  the  project  or  projects 
involved,  and  the  names  and  titles  of  the 
persons  signing  the  agreement.  Addi- 
tional information  may  be  requested  to 
identify  the  specific  agreement  involved. 
A  copy  of  the  executed  agreement  should 
be  provided  to  Mr.  Thomas  G.  McCre- 
less of  the  ACRS  Office,  prior  to  the 
beginning  of  the  meeting. 

(g)  A  copy  of  the  transcript  of  the  open 
portion  of  the  meeting  will  be  available 
for  inspection  on  or  after  December  17, 
1976  at  the  NRC  Public  Document  Room, 
1717  H  St.,  NW.,  Washington,  D.C.  20555; 
at  the  Oak  Ridge  Public  Library,  Civic 
Center.  Oak  Ridge.  Tenn.  37830;  and  at 
the  Lawson  McGhee  Public  Library.  500 
W.  Church  Street,  Knoxville,  Tenn. 
37902. 

Copies  of  the  minutes  of  the  meeting 
will  be  made  available  for  inspection 
at  the  NRC  Public  Document  Room.  1717 
H  St..  NW..  Washington,  D.C.  20555  after 
March  8,  1977.  Copies  may  be  obtained 
upon  payment  of  appropriate  charges. 

Date:  November  16.  1976. 

John  C.  Hoyle, 
Advisory  Committee 
Management  Officer. 
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ADVISORY  COMMITTEE  ON  REACTOR 
SAFEGUARDS,  SUBCOMMITTEE  ON 
REGULATORY   GUIDES 

Meeting 

In  accordance  with  the  purposes  of 
sections  29  and  182b.  of  the  Atomic  En- 
ergy Act  <42  use.  2039.  2232b ' .  the  Ad- 
visory Committee  on  Reactor  Safeguards 
Subcommitee  on  Regulator>-  Guides  will 
hold  a  meeting  on  December  8,  1976  in 
Room  1062,  1717  H  Street,  NW.,  Wash- 
ington. D.C.  20555.  This  meeting  will  have 
both  open  and  clased  sessions. 

The  following  constitutes  that  portion 
of  the  Subcommittee's  agenda  for  the 
above  meeting  which  will  be  open  to  the 
public : 

WedJiesday,  December  8.  1976.  9  a.m. 
until  about  12  noon.  The  Subcommittee 
will  hear  presentations  from  the  NRC 
Staff  and  will  hold  discussions  with  this 
group  pertinent  to  the  following  items: 
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(1)  Regulatory  Guide  163.  Revision  1, 
"EaectrlcaJ  Penetration  AssembUes  In  Con- 
tainment Structures  for  Light -Water  Cooled 
Nuclear  Power  Plant*." 

(2)  Regulatory  Guide  1.97,  ■Instrumftn- 
tatlon  for  Light-Water  Cooled  Nuclear  Power 
Plants  to  AjBsess  Plant  Condlttons  During  and 
Following  an  Accident." 

In  addition,  the  following  preliminary 
working  paper  will  be  discussed  by  the 
Subcommittee  and  NRC  Staff- 

Regulatory  Guide  1.XX,  "Medical  Certifica- 
tion and  Monitoring  of  Personnel  Requiring 
Operator  Licenses." 

In  connection  with  the  above  agenda 
items,  the  Subcommittee  may  hold  one 
or  more  Executive  Sessions,  not  open  to 
the  public,  at  approximately  8:30  a.m. 
and  at  the  conclusion  of  business  to  con- 
sider matters  related  to  the  above  re- 
views. These  sessions  will  Involve  an  ex- 
change of  opinions  and  disoissions  of 
preliminary  views  and  recommendations 
of  Subcommittee  members  and  internal 
deliberations  for  the  purpose  of  formu- 
lating recommendations  to  the  ACRS. 

I  have  determined.  In  accordance  with 
subsection  IQid)  of  Pub.  L.  92-463.  that 
it  Is  necessary  to  conduct  the  above  closed 
sessions  to  protect  the  free  interchange 
of  internal  views  in  the  final  stages  of  the 
Subcommittee's  deliberative  process  '5 
U.S.C.  552 'b>  t5>  I .  Separation  of  factual 
material  from  individual's  advice,  opin- 
ions, and  recommendations  while  closed 
Executive  Sessions  are  in  progress  is  con- 
sidered Impractical. 

Practical  considerations  may  dictate 
alterations  in  the  above  agenda  or  sched- 
ule. The  Chairman  of  the  Subcommittee 
is  empowered  to  conduct  the  meeting  in 
a  manner  that,  in  his  judgment,  will  fa- 
cilitate the  orderly  conduct  of  business, 
including  provisions  to  carry  over  an  In- 
completed open  session  from  one  day  to 
the  next. 

With  respect  to  public  participation  In 
the  open  portion  of  the  meeting,  the  fol- 
lowing requirements  shall  apply : . 

(a)  Persons  wishing  to  submit  written 
statements  regarding  the  above  agenda 
may  do  so  by  providing  a  readily  repro- 
ducible copy  to  the  Subcommittee  at  the 
beginning  of  the  meeting.  Such  com- 
ments shall  be  based  upon  documents  on 
file  and  available  for  public  inspection 
at  the  NRC  Public  Document  Room.  1717 
H  St.,  NW..  Washington.  D.C.  20555. 

Persons  desiring  to  mail  w-ritten  com- 
ments may  do  so  by  sending  a  readily 
reproducible  copy  thereof  in  time  for 
consideration  at  this  meeting.  Comments 
postmarked  no  later  than  December  1. 
1976  to  Mr.  G.  R.  Quittschreiber.  ACRS. 
NRC,  Washington.  DC.  20555  will  nor- 
mally be  received  in  time  to  be  consid- 
ered at  this  meeting. 

<bi  Those  persons  wLslimg  to  make  an 
oral  statement  at  the  meeting  should 
make  a  written  request  to  do  so.  identi- 
fying the  topics  and  desired  presentation 
time  so  that  appropriate  arrangements 
can  be  made.  The  Committee  will  receive 
oral  statements  on  topics  relevant  to  the 
Committee's  purview  at  an  appropriate 
time  chosen  by  the  Chairman  of  the 
Subcommittee. 


(c)  F^irther  information  regarding 
topics  to  be  discussed,  whether  the  meet- 
ing ha£  been  cancelled  or  rescheduled, 
the  Chairman's  ruling  on  requests  for  the 
opportimity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be  ob- 
tained by  a  prepaid  telephone  call  on 
December  7,  1976  to  the  OflBce  of  the 
Executive  Director  of  the  Committee 
'telephone  202/634-1374,  Attn:  Mr.  G.  R. 
Quittschreiber*  between  8:15  a.m.  and 
5:00  p.m.,  EST. 

'd)  Questions  may  be  propounded  only 
by  members  of  the  Subcommittee  and  its 
consultants. 

(e)  The  use  of  still,  motion  picture,  and 
television  cameras,  the  physical  installa- 
tion and  presence  of  which  will  not  inter- 
fere with  the  conduct  of  the  meeting, 
will  be  permitted  both  before  and  after 
the  meeting  and  during  any  recess.  The 
use  of  such  equipment  will  not,  however, 
be  allowed  while  the  meeting  is  in  ses- 
sion. 

<f)  A  copy  of  the  transcript  of  the 
open  portion  of  the  meeting  will  be  avail- 
able for  inspection  on  or  after  December 
17.  1976  at  the  NRC  Public  Document 
Room.  1717  H  St.,  NW..  Washington.  D.C. 
20555. 

Copies  of  the  minutes  of  the  meeting 
will  be  made  available  for  inspection  at 
the  NRC  Public  Document  Room,  1717 
H  St.,  NW.,  Washington.  DC.  20555  after 
March  8,  1977.  Copies  may  be  obtained 
upon  payment  of  appropirat*  charges 

Dated:  November  16,  1976. 

John  C    Hoyle, 
Advisory  Committee 
Management  Officer 
(FR  Doc. 76  34322  Filed  11-19-76.8:45  am  | 


(Docket  No.  50-3251 

CAROLINA   POWER   &   LIGHT   CO. 

Issuance  of  Amendment  to  Facility 
Operating  License 

Notice  Ls  hereby  given  that  the  U.S. 
Nuclear  Regulatory  Commission  <the 
Commission)  has  issued  Amendment  No. 
1  to  Facility  Operating  License  No. 
DPR-71,  issued  to  Carolina  Power  & 
Light  Company  for  the  Brunswick  Steam 
Electric  Plant.  Unit  1,  located  in  Bruns- 
wick County.  North  Carolina.  Amend- 
ment No.  1  authorizes  the  licensee  to  op- 
erate the  facility  at  full  power  subject 
to  approval  by  the  Commission  of  accept- 
ance criteria  in  the  power  ascension  pro- 
gram before  proceeding  beyond  Test 
Condition  3. 

In  accordance  with  the  Commission's 
General  Statement  of  Policy  <41  FR 
34707.  August  18.  1976 1.  Carolina  Power 
&  Light  Company  was  issued  Facility  Op- 
erating License  No.  DPR-71  on  Septem- 
ber 8.  1976.  authorizing  operation  of 
Bi-unswick  Steam  Electric  Plant,  Unit  1, 
at  a  reactor  core  power  level  not  to  ex- 
ceed 24.36  megawatts  thermal  <1  per- 
cent) for  testing  purposes,  limited  to 
cumulative  fuel  exposure  of  300  mega- 
watt days.  Subsequently,  the  Commis- 
sion issued  Supplemental  General  State- 
ment of  Policy   (41  FR  49898.  Novem- 


ber 11.  1976)  which  concluded  tliat  full- 
power  licensing  of  light  water  reactors 
may  be  resumed  on  a  conditional  basis 
using  existing  fuel  cycle  impact  values 
'Table  S-3)  for  reprocessing  and  waste 
management,  jirovided  the  revised  values 
presented  in  the  Commission's  notice  of 
proposed  rulemaking  of  October  8.  1976 
'41  PR  45849  J  were  also  examined  to  de- 
termine the  effect  on  the  cost -benefit 
balance  for  operating  the  plant.  Thi.s  ex- 
amination has  been  performed  by  the 
Commission  staff  and  is  set  forth  in  the 
"Environmental  Assessment.  Brunswick 
Steam  Electric  Plant.  Unit  1.  Fuel  Cycle 
Considerations."  The  assessment  con- 
cludes that  use  of  such  revised  values 
would  not  tilt  the  cost-benefit  balance 
against  issuance  of  the  operating  license 

The  amendment  complies  witii  the 
.standards  and  requirements  of  the  Atom- 
ic Energy  Act  of  1954,  as  amended  'Xhe 
Act  > ,  and  the  Commission's  rules  and 
regulations.  The  Commission  has  made 
appropriate  findings  as  required  by  the 
Act  and  the  Commission's  rules  and  reg- 
ulations ill  10  CFR  Chapter  I.  which  are 
set  forth  in  the  license  amendment  The 
Commission  has  silso  made  appropriaCte 
findings  which  are  set  forth  in  the  license 
regarding  the  environmental  imjiacts  as- 
sociated with  operation  of  the  facility. 
Amendment  No.  1  also  includes  the  con- 
dition that  the  license  is  subject  to  the 
outcome  of  the  proceedings  in  Natural 
Resource  Defense  Council  v.  NRC  'D.C. 
Circuit.  July  21.  1976',  Nos.  74-1385  and 
74-1586. 

Amendment  No.  1  is  effective  as  of  the 
date  of  issuance.  Facility  Operating  Li- 
cense No.  DPR-71,  as  amended,  shall  ex- 
pire at  midnight,  Februarj-  7,  2010.  This 
action  completes  the  licensing  action  en- 
compassed in  the  Notice  of  Considera- 
tion of  Issuance  of  Facility  Operating 
Licenses  and  Opportunity  for  Hearing; 
Notice  of  Hearing  Pursuant  to  10  CFR 
Part  50.  Appendix  D.  Section  B.  dated 
October  27.  1972. 

For  further  information  see:  A  copy 
of  lit  Facility  Operatmg  License  No. 
DPR-71.  complete  with  Technical  Speci- 
fications 'Appendices  "A".  "A-Prime". 
and  "B"'  ;  <2>  the  "Negative  Declaration 
Regarding  Issuance  of  a  Limited  Facility 
License  DPR-71.  Brunswick  Steam  Elec- 
tric Plant.  Unit  1".  i3>  the  "Environ- 
mental Impact  Appraisal  of  Issuance  of 
Fuel  Loading.  Criticality  Low-Power 
Testing  Operating  License  for  Bruns- 
wick Steam  Electric  Plant.  Units  1  and 
2";  *4i  the  reix)rt  of  the  Advisory  Com- 
mittee on  Reactor  Safeguards,  dated 
December  11.  1973:  '5'  the  Office  of 
Nuclear  Reactor  Regulation's  Safety 
Evaluation  Report  dated  November  1973. 
and  Supplements  thereto  dated  Janu- 
ar>-  31.  1974.  December  23.  1974.  Decem- 
ber 27.  1974,  and  September  1976.  re- 
spectively; '6)  the  Pinal  Safety  Analy- 
sis Report  and  amendments  thereto;  <7) 
the  appUcant's  Environmental  Report 
dated  June  15.  1973.  and  supplements 
thereto;  «8i  the  Final  Enviroimiental 
Statement  dated  January  1974;  (9) 
Amendment  No.  1  to  License  No.  DPR- 
71:  <10i  and  the  "Environmental  Assess- 
ment, Brmiswick  Steam  Electric  Plant, 
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Unit  1,  Fuel  Cycle  Consideration."  These 
Items  are  available  for  public  Inspection 
at  the  Commission's  Public  Document 
Room.  1717  H  Street.  N.W.,  Washington. 
DC,  and  the  Southport-Brunswlck 
County  Library.  109  W.  Moore  Street. 
Southport.  North  Carolina  28461.  Single 
copies  of  items  d',  (2>.  (3).  'V.  '5), 
(8',  i9'  and  ild  may  be  obtained  upon 
request  addressed  to  the  United  States 
Nuclear  Regulatorj-  Commission.  Wash- 
ington, D.C.  20555.  Attention:  Director. 
Division  of  Project  Management. 

Dated  at  Bethesda.  Marjland,  this  12th 
day  of  November.  1976. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Steven  A.  V.\rga, 
Chief.    Light    Water    Reactors 
Branch    No     4.    Division    of 
Project  Management. 

(FR  rxn:  76  34327  FUed  1 1-19-76;8:45  amj 


NOTICES 

Dated   at   Rockvllle.    Maryland,    this 
15th  day  of  November  1976. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Georgk  W.  Knighton, 

Chief,   Enviromnental   Projects 

Branch    1.    Division    of    Site 

Safety     and     Environmental 

AncUysis. 

[FR  Doc  76-34324  Piled  ll-19-76;8:45  am] 


(Docket  No.  50-2471 

CONSOLIDATED   EDISON   CO.   OF   NEW 
YORK.   INC. 

Availability  of  Final  Environmental  State- 
ment for  Facility  License  Amendment  for 
the  Extension  of  Operation  With  Once- 
Through  Cooling  for  Indian  Point  Nu- 
clear Generating  Unit  No.  2 

Pursuant    to    the    National    Environ- 
mental Policy  Act  of  1969  and  the  United 
States  Nuclear  Regulatory  Commission's 
regulations  in  10  CFR  Part  51.  notice  Is 
hereby  given  that  a  Final  Environmental 
Statement   iNUREG-0130>    prepared  by 
the  Commission's  Office  of  Nuclear  Re- 
actor Regulation  related  to  the  facility 
license  amendment  for  the  extension  of 
operation  with  once-through  cooling  for 
Indian  Point  Unit  No.  2.  located  In  West- 
chester Countv.  New  York.  Ls  available 
for  inspection  by  the  public  In  the  Com- 
mission's Public  Document  Room  at  1717 
H  Street.  NW..  Washington,  DC   and  In 
the   Hendrick  Hud.son   Free  Library.  31 
Albany  Post  Road.  Montrose.  New  York 
10548  The  Final  Statement  Is  also  being 
made  available  at  the  New  York  State 
Division  of  the  Budget.  State  Canltol.  Al- 
banv.  New  Xork.  12224  and  the  Trl-State 
Regional  Plannlne  Commission,  1  World 
Trade  Center.  56  South,  New  York.  New 
York  10048 

The  notice  of  availability  of  the  Draft 
Environmental  Statement  for  the  facility 
license  amendment  for  the  extension  of 
operation  with  once-through  cooling  and 
requests  for  comments  from  interested 
persons  was  published  in  the  FEDER.^L 
Reci-ster  i41FR35213>  on  August  20, 
1976.  Tlie  comments  received  from  Fed- 
eral. State  and  local  officials  and  Inter- 
ested members  of  the  public  have  been 
Included  as  an  appendix  to  the  Final  En- 
vironmental Statement. 

Copies  of  the  Final  Environmental 
Statement  (Document  No.  NUREG- 
0130)  may  be  purchased,  at  current 
rates,  from  the  National  Technical  In- 
formation Service.  Sprtngfleld.  Virginia 
22161.  f$5.50  printed  copy:  $3.00  micro- 
fiche) . 


I  Dockets  No.  60-250  and  50-251  ] 
FLORIDA   POWER   AND   LIGHT  CO. 

Issuance  of  Amendments  to  Facility 
Operating  Licenses 

Notice  is  hereby  given  that  the  U.S. 
Nuclear  Regulatory  Commission  (the 
Commission)  has  Issued  Amendments 
Nos.  21  and  19  to  Faclhty  Operating  U- 
censes  Nos.  DPFl-31  and  DPR-41.  respec- 
tively, issued  to  Florida  Power  and  Light 
Company  which  revised  Technical  Spec- 
ifications for  operation  of  the  Turkey 
Point  Nuclear  Generating  Units  Nos.  3 
and  4.  located  in  Dade  County.  Florida. 
The  amendments  are  effective  as  of  the 
date  of  issuance. 

The  amendments  modify  the  Techni- 
cal Speciflcacions  to  change  certain  spec- 
ified surveillance  test  frequencies  and 
accepance  criteria  so  that  surveillance 
tests  are  not  required  during  those  facll- 
it  voperational  modes  when  the  relevant 
limiting  conditions  for  operation  <LCO's> 
are  not  applicable.  The  requested  changes 
clarify  the  wording  of  the  specified  sur- 
veillance tests  but  do  not  modify  the 
original  intent  of  the  specifications. 

The  application  for  the  amendments 
complies  with  the  standards  and  require- 
ments of  the  Atomic  Energy  Act  of  1954. 
as  amended  »the  Act) .  and  the  Commis- 
sion's rules  and  regulations.  The  Com- 
mission has  made  appropriate  findings 
as  required  by  the  Act  and  the  Commis- 
sion's rules  and  regulations  in  10  CFR 
Chapter  I.  wiiich  are  set  forth  In  the 
license  amendments.  Prior  public  notice 
of  these  amendments  was  not  required 
since  the  amendments  do  not  Involve  a 
significant  hazards  consideration. 

The  Commi-sslon  has  deteraiined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  significant  environ- 
mental impact  and  that  pursuant  to  10 
CFR  51.5(d'*4>  an  environmental  im- 
pact statement,  negative  declaration  or 
environmental  impact  appraisal  need  not 
be  prepared  in  connection  with  issuance 
of  these  amendments. 

For  further  details  with  respect  to  this 
action,  see  '1)  The  application  for 
amendments  dated  March  26,  1976.  (2) 
Amendments  Nos.  21  and  19  to  Licenses 
Nos.  DPR-31  and  DPR-41  and  f3)  the 
Commission's  related  Safety  Evaluation. 
All  of  these  items  are  available  for  public 
inspection  at  the  Conrunission's  Public 
Document  Room,  1717  H  Street  NW.. 
Washington.  D.C  and  at  the  Environ- 
mental &  Urban  Affairs  Library.  Florida 
International  University,  Miami.  Florida 
33199. 


A  copy  of  Items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Reg\ilatory  Commlsslffli, 
Washington.  DC.  20555,  Attention;  Di- 
rector, Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Maryland,  this  15th 
day  of  November.  1976. 

For  the  Nuclear  Regxilatory  Commis- 
sion. 

George  Lear, 
Chief,    Operating    Reactors 
Branch    So.    3,    Division    of 
Operating  Reactors. 

(FR  DOC.7S-34328  Piled  n-19-76;8:46  am] 


[Docket  No.  50-298] 

NEBRASKA   PUBLIC   POWER    DISTRICT 

Issuance  of  Amendment  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory  Commis- 
sion <the  Commission)  has  Issued 
Amendment  No.  32  to  Facility  Operating 
License  No.  DPR-46,  Issued  to  Nebraska 
Public  Power  District  (the  licensee), 
which  revised  the  Technical  Specifica- 
tions for  operation  of  the  Cooper  Nuclear 
Station  (the  facility)  located  In  Nemaha 
County.  Nebraska.  The  amendment  is  ef- 
fective as  of  its  date  of  issuance. 

The  amendment  revised  the  Technical 
Specifications  for  the  facility  to  authorize 
operation  with  (1)  up  to  120  General 
Electric  8x8  tjTje  reload  fuel  assemblies. 
(2)  modified  fuel  assembly  lower  tie 
plates  as  part  of  facility  modifications  to 
eliminate  In-core  vibration  of  Instru- 
ment and  source  tubes.  (3)  a  modified 
Rod  Sequence  Control  System,  and  (4) 
modifications  to  improve  the  perform- 
ance of  the  Low  Pressure  Coolant  Injec- 
tion System  of  the  Emergency  Core 
Cooling  System. 

The  applications  for  the  amendment 
comply  with  the  standards  and  require- 
ments of  the  Atomic  Energy  Act  of  1954. 
as  amended  (the  Act) ,  and  the  Commis- 
sion's rules  and  regvilatlons.  The  Com- 
mission has  made  appropriate  findings 
as  required  by  the  Act  and  the  Commis- 
sion's rules  and  regiilations  in  10  CFR 
Chapter  I,  whicli  are  set  forth  in  the  li- 
cense amendment.  Notice  of  Proposed  Is- 
suance of  Amendment  to  Facility  Operat- 
ing License  in  connection  with  itenis  1 1 » 
and  (2)  above  was  published  in  the  Fed- 
eral Register  on  October  4,  1976  '41  FR 
43783).  No  request  for  a  hearing  or  pe- 
tition for  leave  to  intervene  was  filed 
following  notice  of  the  proposed  action 
on  Items  (1)  and  (2)  above.  Prior  public 
notice  of  It^ms  (3)  and  c4)  above  was 
not  required  since  these  actions  do  not 
involve  a  significant  hazards  considera- 
tion. 

The  Commission  has  determined  that 
the  Issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
5 1.5* d)  (4)  an  environmental  Impact 
statement  or  negative  declaration  and 
environmental  Impact  appraisal  need  not 
be  prepared  In  connection  with  Issuance 
of  this  amendment. 


/ 
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*  For  further  details  with  respect  to  this 
action,  see  ( 1 )  the  applications  for 
amendment  dated  April  7  and  August  9, 
1976  and  supplements  dated  July  20,  Sep- 
tember 20,  October  8,  9,  16,  20  and  26, 
and  November  4  and  10,  1976,  (2) 
Amendment  No  .32  to  License  No.  DPR- 
46,  and  (3)  the  Commission's  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  Inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street,  NW„  Washington,  D.C. 
and  at  the  Auburn  Public  Library,  118 — 
15th  Street,  Auburn,  Nebraska  68305. 

A  copy  of  Items  (2)  and  <3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention:  Di- 
rector, Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Maryland,  this  10th 
day  of  November,  1976. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Dennis  L.  Ziemann, 
Chief,       Operating       Reactors 
Branch    No.    2,    Division    of 
Operating  Reactors. 

(FR  Doc.76-34329  Filed  11- 19-76; 8  45  am] 


[Docket  No.  STN  60-484] 

NORTHERN   STATES   POWER   CO. 
(MINNESOTA)   ET  AL. 

Receipt  of  Additional  Antitrust  Information; 
Time  for  Submission  of  Views 

Northern  States  Power  Company,  pur- 
.suant  to  Section  103  of  the  Atomic  En- 
ergy Act  of  1954,  as  amended,  filed  on 
August  20,  1976,  information  requested 
by  the  Attorney  General  for  Antitrust 
Review  as  required  by  10  CFR  Part  50, 
Appendix  L.  "Ilils  information  adds  Co- 
operative Power  Association,  Dairyland 
Power  Cooperative,  and  Lake  Superior 
District  Power  Company  as  owners  of 
the  Tyrone  Energy  Park,  Unit  No.  1. 

The  Information  was  filed  by  Northern 
States  Power  Company  (Minnesota)  In 
connection  with  an  application  for  a 
construction  permit  and  operating  li- 
cense for  a  pressurized  water  nuclear 
reactor  to  be  located  on  the  applicants' 
site  in  Dunn  County.  Wisconsin.  The 
Tyrone  Eiiergy  Park,  Unit  No.  1  is  a 
SNUPPS  standardized  plant  design. 

The  original  antitrust  portion  of  the 
application  was  submitted  on  April  30, 
1974,  and  Notice  of  Receipt  of  Applica- 
tion for  Construction  Permits  and  Facil- 
ity Licenses  and  Availability  of  Appli- 
cants' Enviromnental  Report;  Time  for 
Submission  of  'Views  on  Antitrust  Mat- 
ters was  published  in  the  Federal  Regis- 
ter on  August  30,  1974  (39  FR  31683). 
.  The  Notice  of  Hearing  was  published  in 
the  Federal  Register  on  August  30,  1974 
(39  FR  31688). 

A  copy  of  all  the  above  stated  docu- 
ments are  available  for  public  Inspection 
at  the  Commission's  Public  Document 
Room.  1717  H  Street,  N.W..  Washin^n, 
D.C.  20555  and  at  the  University  of  Wis- 
consin, Stout  Library,  Menomonie,  Wis- 
consin 54751. 


Any  person  who  wishes  to  have  his 
views  on  the  antitrust  matters  of  the 
application  presented  to  the  Attorney 
General  for  consideration  should  submit 
such  views  to  the  U.S.  Nuclear  Regula- 
tory Commission.  Washington.  D.C. 
20555.  Attention:  Antitrust  and  Indem- 
nity Group,  Nuclear  Reactor  Regiilatlon. 
on  or  before  January  10.  1977. 

Dated  at  Bethesda,  Maryland,  this  2nd 
day  of  November,  1976. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Olan  D.  Parr, 
Chief.    Light    Water    Reactors 
Branch    No.    3.    Dii'ision    of 
Project  Management. 
I  FR  Doc. 76-32768  Filed  11 -5-76;  8;  45  am] 


(Docket  Nos.  50-329  and  50  330) 

CONSUMERS   POWER   CO.    (MIDLAND 
PLANT,    UNITS   1    &  2) 

Order  Rescheduling  Hearing 

On  October  4,  1976,  the  Atomic  Safety 
and  Licensing  Board  <  the  Board  >  set  an 
evidentiary  hearing  on  whether  the  con- 
struction permits  for  the  above- identified 
nuclear  facility  should  t>e  continued, 
modified  or  suspended  pending  comple- 
tion of  reopened  hearings  which  will 
consider  the  Issues  remanded  to  the  U.S. 
Nuclear  Regulatory  Commission  (the 
Commission)  by  the  U.S.  Court  of  Ap- 
peals for  the  District  of  Columbia  Circuit 
in  Aeschliman  v.  NRC.  Appeal  Nos.  73- 
1776  and  73-1867,  decided  July  21.  1976. 

The  Intervenors  herein  with  the  ex- 
ception of  Dow  Chemical  Company  have 
filed  a  motion  to  continue  the  suspen- 
sion hearing  imtll  on  or  after  Novem- 
ber 29,  1976.  The  basis  for  this  request  Is 
that  counsel  for  the  Intervenors  is  unable 
to  handle  the  suspension  hearing  because 
of  conflicting  court  commitments  In  the 
U.S.  Circuit  Court  of  AiHJeals  for  the 
Ninth  Circuit.  The  Applicant  opposes  this 
Motion  and  the  NRC  Staff  agrees  to  the 
request  for  continuance. 

In  view  of  the  time  limitation,  the 
Board  conducted  a  conference  call  with 
the  parties  on  November  11,  1976.'  At 
that  conference  call  the  Board  heard  ex- 
tensive discussion  from  the  parties  re- 
garding the  need  for  the  continuance  and 
proposals  regarding  timing  for  any  con- 
tinuance. At  the  conferMice  call,  the 
Board  ruled  that  there  was  good  cause 
for  the  continuance  and  granted  the 
motion.  The  Board  then  set  the  suspen- 
sion hearing  for  November  30,  1976.  The 
purpose  of  this  Notice  and  Order  is  to  set 
out  that  ruling  and  to  reschedule  the 
hearing. 

Accordingly.  Please  Take  Notice  And 
It  Is  Hereby  Ordered,  That  the  suspen- 
sion hearing  set  for  November  16,  1976, 
is  continued  until  9:30  a.m.  on  Tues- 


day, November  30.  1976,  at  the  Holiday 
Inn,  1500  West  Wackerlj-  Road,  Mid- 
land, Michigan.  This  hearing  shaU  run 
continuously  imtil  all  evidence  and  oral 
argument  on  the  suspension  issues  has 
been  received  or  until  continued  by  fur- 
ther order  of  the  Board. 

Members  of  the  public  are  inMt*^  to 
attend  the  suspension  hearing  and  the 
Board  will  receive  limited  appearances 
prior  to  the  taking  of  evidence  at  the 
hearing.  Limited  appearances  will  be  re- 
stricted to  ten  (10)  minutes  each,  unless 
the  person  requesting  the  limited  appear- 
ance can  show  good  cause  for  taking 
more  time. 

It  is  so  ordered. 

Lssued  at  Bethesda.  Maryland  this  15th 
day  of  November  1976. 

For  the  Atomic  Safety  and  Licensing 
Board. 

Daniel  M.  Head. 

Chairman. 

(FR  Doc  76-34325  Piled  n-19-76;8:45  ami 


(Docket  No.  STN  50--437  j 

OFFSHORE  POWER  SYSTEMS  (FLOATING 

NUCLEAR      POWER   PLANTS) 

Order  Resuming  the   Evidentiary  Hearing 

The  public  evidentiarj-  hearing  will  re- 
sume ■  at  9:30  A.M.  local  time,  Wednes- 
day, December  8,  1976  at  the  follo\\ing 
location : 

NRC  Public  Hearing  Room,  6th  PIckm-.  Ea.st- 
West  Towers  Building.  4360  East-West 
Highway.  Bethesda,  Marjland  20014. 

Tliis  hearing  is  being  resumed  for  the 
limited  purpose  of  hearing  the  evidence 
upon  turbine  generator  matters,  i.e.,  upon 
the  allegations  made  in  the  limited  ap- 
peEirance  statement  of  Mr.  Effenberger 
during  the  hearing  session  on  June  15. 
1976.  If  it  appears  at  the  afternoon  ses- 
sion on  December  8th  that  the  taking  of 
evidence  cannot  be  concluded  on  Decem- 
ber 10th,  the  Board  will  consider  requests 
(a)  to  convene  the  December  9th  and  De- 
cember 10th  sessions  at  an  earlier  hour 
and/  or  to  extend  said  sessions  to  a  later 
hour,  and  or  (b)  to  reconvene  the  hear- 
ing on  December  15ih  and  continue 
through  December  17th  in  order  to  con- 
clude the  taking  of  evidence 

The  Applicant.  Staff  and  Atlantic 
County  Board  of  Chosen  Freeholders 
(Which  are  the  only  parties  which  have 
notified  us  that  they  intend  to  submit 
direct  testimony)  shall  submit  their  writ- 
ten direct  testimonies  ten  days  in  ad- 
vance of  December  8.  1976. 

It  is  so  ordered. 

Dated  at  Bethesda,  Mar>land  this  15th 
day  of  November,  1976. 

For  the  Atomic  Safety  and  Licensing 
Board. 

Sheldon  J.  Wolfx,  £^., 

C?iairman. 

(FR  Doc.76-34330  PUed  ll-lfl-76;8:t5  un] 


'  The  call  involved  all  p&rttee  except  th« 
Intervenor  Dow  Cbemlc&l  Company  who  haa 
not  to  date  actively  participated  In  the  re- 
opened proceeding. 


>  Applicant's  Kotlon  #4  To  Establleli 
Scbodule  dAted  October  22,  1976  \e  herewith 
denied. 
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(Docket  NV»    3TN-8(>-546  and  STN  60-5471 

PUBLIC  SERVICE  COMPANY  OF  INDIANA. 
INC     (MARBLE    HILL    NUCLEAR    GEN- 
ERATING STATION,  UNITS  1  AND  2) 
Order  Relative  to  the  Prehearing 
Conference 
At  the  conclusion  of   the  prehearing 
conference  on  October  21,  1976  the  Board 
and  the  parUes  agreed  on  a  date  for  the 
prehearing   conference   required    by    10 
CFR  2  752.  The  prehearing  conference 
will  commence  at  9  30  a.m.  aocal  time) 
on  December  2,  1976  at  Madison  County 
Public   Libran-.   420  West  Main  Street. 
MadBon.  Indiaiu. 

In  accordance  with  the  regulation  the 
following  matters  will  be  considered: 

1.  Simplification,  clarification  and 
specification  of  the  issues; 

2  The  necessity  or  desirability  of 
amendmg  the  pleadings: 

3  The  obtaining  of  stipulations  and 
and  admissions  of  fact  and  the  contents 
and  authenticity  of  documents  to  avoid 
unnecessary  proof; 

4.  Identification  of  witnesses  and  the 
limitation  of  the  nuniber  of  expert  wit- 
nesses and  other  steps  to  expedite  the 
presentation  of  evidence; 

5.  The  setting  of  a  hearing  schedule; 

and  , .  , 

6.  Such  other  matters  as  may  aid  in 
the  orderly  disposition  of  the  proceeding. 

The  parties  are  urged.  If  possible,  to 
confer  prior  to  the  conference  to  attempt 
to  arrive  at  stipulations  on  the  matters 
to  be  discussed. 

The  public  Is  invited  to  attend.  No  lim- 
ited appearance  statements  will  be  ac- 
cepted at  the  prehearing  conference  but 
■aiU  be  called  for  later  when  the  eviden- 
tiary- hearing  Is  scheduled. 

It  is  so  ordered. 

Dated  at  Bethesda.  Mar>land  this  11th 
day  of  November,  1976. 

For  the  Atomic  Safety  and  Licen.Mng 

Board.  

Elizabeth  S.  Bowers. 

Chairman. 

(PR  Doc.76-34331  FUed  ll-19-76;8:45  am] 


lDoc!c?t  Sos   50-338  OL  and  50-339  OLl 
VIRGINIA    ELECTRIC    AND    POWER    CO. 

(NORTH  ANNA  POWER  STATION.  UNITS 

1  AND  2) 

Evidentiary  Hearing 

The  Atomic  Safety  and  Licensing 
Board  will  hold  an  Evidentiary  Hearing 
beginning  on  November  30,  1976,  at  9  a.m. 
in  the  City  Council  Chambers  on  the 
Second  Floor  of  City  Hall,  7th  and  Main 
Streets,  Charlottesville,  Virginia. 

ThLs  hearing  will  be  held  to  consider 
Issues  raised  by  the  parties  concerning 
the  application  of  Virginia  Electric  and 
Power  Company  for  an  operating  license 
for  Units  1  and  2  of  the  North  Anna 
Power  Station  now  under  construction. 

Persons  wishing  to  make  limited  ap- 
pearances should  be  present  at  the  time 
and  place  above  indicated. 

Dated  at  Bethesda,  Mar>-land,  this  15th 
day  of  November.  1976. 


NOTICES 

The    Atomic    Safety    and    Licensing 
Board. 

PKEDEXIC    J.    COUTAt. 

Chairman. 

[FB  Etoc.34326  Piled  11-19-76:8:46  am) 


ADVISORY  COMMITTEE  ON   REACTOR 
SAFEGUARDS 

Proposed  Meetings 

In  order  to  pro\'ide  advance  informa- 
tion   regarding    proposed    meetings    of 
ACRS     Subcommittees     and     Working 
Groups  and  of  the  full  Committee,  the 
following  preliminary  schedule  is  being 
published.  This  preliminary  schedule  re- 
flects the  current  situation,  taking  into 
account  additional  meetings  which  have 
been  scheduled  and  meetings  which  have 
been  postponed  or  cancelled  since  the 
last  list  of  proposed  meetings  published 
in  FR  Vol.  41,  October  26,  1976,  page 
46912.  Tliose  meetings  that  are  definitely 
scheduled   have   had,   or  wUl  have,   an 
individual  notice   published  in  the  FR 
approximately  15  days  'or  more)  prior  to 
the  meeting.  Those  Subcommittee  and 
Working  Group  meetings  for  which  It  is 
anticipated  that  there  wUl  be  a  portion 
or  all  of  the  meeting  open  to  the  public 
are  indicated  by  an  asterisk  (•>.  It  is 
expected   that   the  sessions  of   the  fuU 
Committee    meeting    designated   by   an 
asterLsk  <  • )  will  be  open  in  whole  or  in 
part  to  the  public.   Information  as  to 
whether    a    meeting    has    been    firmly 
scheduled,  cancelled,  or  rescheduled,  or 
whetlier  changes  have  been  made  in  the 
agenda    for    the    December    9-11,    1976 
ACRS  full  Committee  meeting  can  be  ob- 
tained by   a  prepaid  telephone  call  to 
the  Office  of  the  Executive  Director  of 
the  Committee  (telephone  202 '634-1374, 
Attn;    Mary    E.    Vanderholt)     between 
8:15  a.m.  and  5  p.m.,  e.s.t. 


'Pressurized  Water  Reactor  Pressure  Ves- 
sel Slowdown  Forces.  December  1.  1976.  Loa 
Angeles.  CA  to  discuss  with  the  NRC  Staff 
and  representatives  of  the  Licensees,  as  ap- 
propriate, the  effects  of  blowdown  forces  on 
pressurized  water  reactor  pressure  vessels 
designed  by  Babcock  and  WUcox  Company 
and  CombvLStlon  Engineering.  Inc.  and  West- 
iughouse  Electric  Corp.  NRC  funded  research 
in  this  area  will  also  be  discussed.  Notice  of 
this  meeting  was  published  In  PR  Vol.  41, 
page  50361,  November  15,  1976. 

'Assessment  of  Selected  Light-Water  Re- 
actor Safety  Matters.  December  3,  1976, 
Wajshington.  DC  to  review  selected  mat- 
ters related  to  LWR  safety  referred  to  It  by 
NRC.  Notice  of  this  meeting  was  published 
in  FR  Vol.  41.  November  19.  1976  and  also 
appears  elsewhere  in  this  Issue. 

•Resolution  of  Generic  Items.  December  7, 
1976,  Washington.  DC  to  consider  the  cur- 
rent status  and  degree  of  resolution  of  the 
generic  Items  identified  in  the  Committee's 
report  dated  April  16.  1976.  Notice  of  this 
meeting  appears  elsewhere  in  this  issue. 

'Regulatory  Guidet.  December  8,  1976. 
Washington.  DC  to  review  working  papers 
regarding  future  Regulatory  Guides  and  pro- 
posed changes  to  existing  Guides.  Notice  of 
thLs  meeting  appears  elsewhere  In  this  Issue. 
'Clinch  River  Breeder  Reactor.  December 
8,  1976,  Washington,  DC  to  develop  Infor- 
i^tlon  for  consideration  by  the  ACRS  In  Ita 
review  of  the  combined  appUcatlon  of  the 
U  S.  Energy  Research  and  Development  Ad- 
ministration, the  Tennes.see  Valley  Authority, 


and  the  Project  Management  Corporation 
for  a  permit  to  construct  this  nuclear  power 
plant.  In  particular,  this  meeting  wUl  con- 
cern aspect*  of  a  cor*  disruptive  accident 
and  of  thermal  hydraulics.  Notice  of  this 
meeting  appestfs  elsewhere  In  this  issue. 

'Reactor  Safety  Study,  December  8,  1976. 
Washington,  DC  to  continue  the  review  of 
WASH-1400  (NtrREG-75/014),  "An  Assess- 
ment of  Accident  Risks  In  U.S.  Commercial 
Nuclear  Power  Plants."  Notice  of  this  meet- 
ing appears  elsewhere  In  this  Issue. 

'North  Anna  Power  Station.  Units  1  and  2, 
rescheduled  from  December  8,  1976  to  Janu- 
ary 5,  1977. 

'Emergency  Core  Cooling  System.  Decem- 
ber 20.  1976.  Washington,  DC  to  discuss 
technical  aspects  a.ssociated  with  plenum 
flUlng  following  a  loss-of-coolant  accident. 
'Bmergenky  Core  Cooling  System.  Decem- 
ber 21.  1978,  Washington,  DC  (rescheduled 
from  November  6,  1976)  to  review  EXXON 
Nuclear  Company.  Inc.  analytical  models 
formulated  to  meet  current  ECC3  criteria 
for  fuel  fabricated  by  EXXON  for  pressurized 
water  reactors  with  ice  condensers  and  for 
nonjet-pump  boiling  water  reactors,  and  to 
review  the  application  of  these  models  to 
the  Donald  C.  Cook.  Unit  No.  1  and  the 
Oyster  Creek,  Unit  No.  1  Nuclear  Power 
Plants.  „    ., 

'Davis-Besse  Nuclear  Power  Station.  Unit 
1  December  21.  1976.  Washington,  DC  to 
review  the  application  of  the  Toledo  Edison 
Company  for  an  operating  Ucense. 

'Doruxld  C  Cook  Nuclear  Power  Plant. 
Unit  1  December  22,  1976,  Washington,  DC 
to  continue  the  review  of  the  EXXON  Nu- 
clear Company,  Inc.  fuel  reload,  the  related 
emergency  core  cooling  system  analysis,  and 
other  Items  to  determine  If  the  plant  should 
be  aUowed  to  operate  at  a  lOOr.  power 
level  following  refueling. 

'Regulatory  Guides.  January  5,  1977, 
Washington,  DC  to  review  working  papers  re- 
garding future  Regulatory  Guides  and  pro- 
posed changes  to  existing  Guides. 
^Sorth  Anna  Power  Station.  Units  1  and 
'  January  5,  1977,  Washington,  DC  to  de- 
velop information  for  consideration  by  the 
ACRS  In  Its  continuing  review  of  the  appli- 
cation of  the  Virginia  Electric  and  Power 
Company  for  a  license  to  operate  North  Anna 
Power  Stations,  Units  1  and  2.  .    ,        ^ 

'Cherokee  Nuclear  Station,  Units  1.  2,  ana 
3  and  Perkins  Nuclear  Station,  Units  1.  2, 
and  3  January  19,  1977.  Charlotte.  NC  to 
review'  the  application  of  the  Duke  Power 
Company  for  a  permit  to  construct  these 

'^'Seismic  Activity,  February  ^9.  1977. 
Washington,  DC,  to  discuss  Appendix  A  to 
10  CFR  100  and  the  derivation  of  earthquake 


response  spectra. 

j^cTii  CoMMrrTEB  Meetings 
December  9-11,  1978 

•General  Electric  Standard  Safety  Analysis 
Report  (GBSSAR-238/GESSAR-251)— Pre- 
Umlnary  Design  Approval. 

January  6-8, 1977 

Agenda  to  be  announced. 

Dated:  November  18, 1976. 

John  C.  Hoylb. 
Advisory  Committee 
Management  Officer.     • 

[FR  Doc.76-34502  PUed  11-19-76:8:45  am) 


REACTOR 
SAFETY 


ADVISORY     COMMITTEE     ON 
SAFEGUARDS;        REACTOR 
STUDY  WORKING  GROUP 
Meeting 

In  accordance  with  the  purposes  of 
secUons  29  and  182  b.  of  the  Atomic 
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Energy  Act  (42  US.C.  2039.  2232b.) ,  the 
ACRS  Reactor  Safety  Study  Working 
Group  will  hold  a  meeting  on  Decem- 
ber 8.  1976  in  Room  1146.  1717  H  St.. 
NW..  Washington,  D.C.  20555.  The  pur- 
pose of  thl«  meeting  la  to  continue  the 
review  of  WASH-1400  (NDREO-75/014) . 
••An  Assessment  of  Accident  Risks  in 
US.  Commercial  Nuclear  Power  Plants." 
The  sigenda  for  the  subject  meeting 
shall  be  as  follows: 

Wednxsdat,  Deceubei  8,  1978 

8  30  a.m.-9  a.m.  The  Working  Group  will 
meet  In  closed  Executive  Session,  with  any 
of  its  consultants  who  may  be  present,  to 
explore  their  preliminary  opinions,  based 
upon  their  Independent  review  of  WA8H- 
1400,  regarding  matters  which  should  be 
considered  during  the  open  session  In  or- 
der to  formulate  a  Working  Group  report 
and  recommendations  to  the  fun  Committee, 

9  a.m.  until  conclusion  of  business.  The 
Working  Group  will  meet  In  open  session 
to  hear  presentations  from  and  hold  dis- 
cussions with  Individuals  and  various  orga- 
nizations who  commented  on  the  Reactor 
Safety  Study  Report,  and  from  the  NRC 
Staff  regarding  the  final  version  of  the  Re- 
port and  the  current  and  future  efforts  of 
the  Study  Group. 

At  the  conclusion  of  the  open  session,  the 
Working  Group  will  meet  In  closed  session 
to  exchange  advice,  opinions  and  recom- 
mendations regarding  the  Study.  Eniring  this 
ses-sion  Working  Group  members  and  con- 
sultants will  discuss  their  opinions  and 
recommendations  on  these  matters. 

I  have  determined.  In  accordance  with 
subsection  10(d)  of  Pub.  L.  92-463.  that 
it  is  necessary  to  conduct  the  above 
closed  sessions  to  protect  the  free  inter- 
change of  internal  views  in  the  Working 
Group's  deliberative  process  (5  U.S.C. 
552(b)(5)).  Separation  of  factual  ma- 
terial from  individuals'  advice,  opinions 
and  recommendations  while  closed 
Executive  Sessions  are  in  progress  Is 
considered  impractical 

Practical  considerations  may  dictate 
alterations  in  the  above  agenda  or 
schedule.  The  Chairman  of  the  Working 
Group  is  empowered  to  conduct  the 
meeting  in  a  maimer  that,  in  his  judg- 
ment, wUl  facilitate  the  orderly  conduct 
of  business,  including  provisions  to.  carry 
over  an  incompleted  open  session  from 
one  day  to  the  next. 

With  respect  to  public  participation  in 
the  open  portion  of  the  meeting,  the  fol- 
lowing requirements  shall  apply: 

(a)  Persons  wishing  to  submit  written 
statement  regarding  the  agenda  items 
may  do  so  by  providing  a  readily  repro- 
ducible copy  to  the  Working  Group  at 
the  beginning  of  the  meeting.  Comments 
should  be  limited  to  safety  related  areas 
within  the  Working  Group's  purview. 

Persons  desiring  to  mail  written  com- 
ments may  do  so  by  sending  a  readily 
reproducible  copy  thereof  in  time  for 
consideration  at  this  meeting.  Com- 
ments postmarked  no  later  than  Decem- 
ber 1,  1976  to  Mr.  J.  C.  McKinley,  ACRS. 
NRC.  Washington.  D.C.  20555  will  nor- 
mally be  received  in  time  to  be  considered 
at  this  meeting. 

(b)  Those  persons  wishing  to  make  an 
oral  statement  at  the  meeting  should 
make  a  written  request  to  do  so,  identify- 


ing the  t<^)lcs  and  desired  presentation 
time  so  that  appropriate  arrangements 
can  be  made.  The  Working  Group  will 
receive  oral  statements  on  Uypics  rele- 
vant to  Its  purview  at  an  appropriate 
time  chosen  by  the  Chairman  of  the 
Working  Group. 

(c)  Further  information  regarding 
topics  to  be  discussed,  whether  the  meet- 
ing has  been  cancelled  or  rescheduled, 
the  Chairman's  ruling  on  requests  for 
the  opportunity  to  present  oral  state- 
ments and  the  time  allotted  therefor  can 
be  obtained  by  a  prepaid  telephone  call 
on  December  7,  1976  to  the  Office  of  the 
Executive  Director  of  the  Committee 
(telephone  202/634-1371,  Attn:  Mr.  J.  C. 
McKinley)  between  8: 15  a.m.  and  5  p.m., 
e.s.t. 

(d)  Questions  may  be  propoimded  only 
by  members  of  the  Working  Group  aAd 
its  consultants. 

(e)  The  use  of  stiU,  motion  picture, 
and  television  cameras,  the  physical  in- 
stallation and  presence  of  which  will  not 
interfere  with  the  conduct  of  the  meet- 
ing, wUl  be  permitted  both  before  and 
after  the  meeting  and  during  any  recess. 
The  use  of  such  equipment  will  not.  how- 
ever, be  allowed  while  the  meeting  is 
in  session. 

(f)  A  copy  of  the  transcript  of  the 
open  portion  of  the  meeting  will  be  avail- 
able for  inspection  on  or  after  December 
15,  1976  at  the  NRC  Public  Document 
Room,  1717  H  Street,  NW.,  Washington, 
D.C.  20555. 

Copies  of  the  minutes  of  the  meeting 
wUl  be  made  available  for  inspection  at 
the  NRC  Public  Document  Room,  1717 
H  Street,  NW.,  Washington,  D.C.  20555 
after  March  8,  1977.  Copies  may  be  ob- 
tained upon  payment  of  appropriate 
charges. 

Dated:  November  17,  1976. 

John  C.  Hotlk. 
Advisory  Committee 
Management  Officer. 

lPRDoc.7e-34501  Filed  ll-19-76;8:45  am] 


ADVISORY  COMMITTEE  ON  REACTOR 
SAFEGUARDS;  SUBCOMMITTEE  ON 
RESOLUTION  OF  GENERIC  ITEMS 

Meeting 

In  accordance  with  the  purposes  of 
Sections  29  and  182b.  of  the  Atomic 
Energy  Act  (42  U.S.C.  2039.  2232b.).  the 
ACRS  Subcommittee  on  Resolution  of 
Generic  Items,  will  hold  a  meeting  on 
December  7,  1976  In  Room  1047,  1717  H 
Street,  NW.,  Washington.  D.C.  20555. 
The  pirpose  of  this  meetirig  is  to  review 
the  status  of  generic  items  identified  by 
the  ACRS  and  to  determine  If  any  new 
items  should  be  sulded  to  the  list. 

The  agenda  for  subject  meeting  shall 
be  as  follows : 

TtTESDAT,  Decembe*  7,   1976 

8:30  a.m.-S  a.m.  T^m  Subcommittee  will 
meet  In  cloeed  Executive  Session,  with  any 
of  Its  consultants  who  may  be  present,  to 
explore  their  preliminary  opinions,  based 
upon  their  Independmt  review  of  safety  re- 
ports,  regarding   matters   which   should  be 


considered  during  the  open  session  In  order 
to  formulate  a  Subcommittee  report  and 
recommendations  to  the  full  Committee. 

9  a.m.  until  the  conclusion  of  business. 
The  Subcommittee  will  meet  In  open  session 
to  hear  presentations  by  and  hold  discus- 
sions with  representatives  of  the  NRC  Staff 
regarding  matters  pertinent  to  this  review, 

At  the  conclusion  of  the  ojjen  session,  the 
Subcommittee  may  caucus  In  a  brief,  closed 
session  to  determine  whether  the  matters 
Identified  in  the  initial  closed  session  have 
been  adequately  covered  and  whether  they 
are  ready  for  review  by  the  fxU!  Committ.ee. 
During  the  session  Subcommittee  members 
and  consultants  wUl  discuss  their  firtal  opin- 
ions and  recommendations  on  these  matters. 

I  have  determined,  in  accordance  with 
subsection  lO'd)  of  Pub  L.  92-463.  that 
it  Is  necessary  to  conduct  the  above 
closed  sessions  to  protect  the  free  in- 
terchange of  internal  views  in  the  final 
stages  of  the  Subcommittee's  delibera- 
tive process  (5  U.S.C.  552<b)  15'^  Sepa- 
ration of  factual  material  from  individ- 
uals' advice,  opinions,  and  recommenda- 
tions while  closed  Executive  Sessions  are 
in  progress  is  considered  Impractical. 

Practical  considerations  may  dictate 
alterations  in  the  above  agenda  or 
schedule.  The  Chairman  of  the  Sub- 
committee is  emE)owered  to  conduct  the 
meeting  in  a  manner  that,  in  his  judg- 
ment, will  facilitate  the  orderly  conduct 
of  business,  including  provisions  to  carry 
over  an  Incompleted  open  session  from 
one  day  to  the  next. 

With  respect  to  public  participation  in 
the  open  portion  of  the  meeting,  the 
following  requirements  shall  apply: 

(a)  Persons  wishing  to  .submit  written 
statements  regarding  the  aeenda  may  do 
so  by  providing  a  readily  reproducible 
copy  to  the  Subcommittee  at  the  begin- 
ning of  the  meeting.  Comments  should 
be  limited  to  safety  related  areas  within 
the  Committee's  purview. 

Persons  desiring  to  mail  written  com- 
ments may  do  so  by  sending  a  readily 
reproducible  copy  thereof  in  time  for 
consideration  at  this  meetme.  Comments 
postmarked  no  later  than  November  29. 
1976  to  Mr.  John  C.  McKinley.  ACRS. 
NRC,  Washington,  DC.  20555,  will  nor- 
mally be  received  in  time  to  be  con- 
sidered at  this  meeting 

<b)  Those  persons  wishing  to  make  an 
oral  statement  at  the  meeting  should 
make  a  written  request  to  do  so,  identify- 
ing the  topics  and  desired  presentation 
time  so  that  appropriate  arrangements 
can  be  made.  The  Committee  will  re- 
ceive oral  statements  on  topics  relevant 
to  the  Committee's  purview  at  an  ap- 
propriate time  chosen  by  the  Chairman 
of  the  Subcommittee. 

(c)  Further  information  regarding 
topics  to  be  discussed,  whether  the  meet- 
ing has  been  canceDed  or  rescheduled. 
the  Chairman's  ruling  on  requests  for 
the  opportimlty  to  present  oral  state- 
ments and  the  time  allotted  therefor  can 
be  obtained  by  a  prepaid  telephone  call 
on  December  6.  1976  to  the  Office  of  the 
Executive  Director  of  the  Committee 
(telephone  202/634-1371,  Attn:  Mr. 
John  C.  McKinley)  between  8:15  a.m. 
and5pjn..e.s.t. 
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(d  I  Questions  may  be  propounded  only 
by  members  of  the  Subcommittee  and  its 
consultants 

le'  The  use  of  still,  motion  picture, 
and  television  cameras,  the  physical  in- 
stallation and  pre.sence  of  which  will  not 
interfere  with  the  conduct  of  the  meeting, 
will  be  permitted  both  before  and  after 
the  meeting  and  during  any  recess.  The 
use  of  such  equipment  will  not.  however. 
be  allowed  while  the  meeting  is  in  se.ssion. 

<  f '  A  copy  of  the  transcript  of  the  open 
portion  of  the  meeting  will  be  available 
for  Inspection  on  or  after  December  15, 
1976  at  the  NRC  Public  E>ocument  Room. 
1717  H  Street,  N\V..  Washington.  D.C. 
20555. 

Copies  of  the  minutes  of  the  meeting 
will  be  made  available  for  inspection  at 
the  NRC  Public  Document  Room.  1717  H 
Street.  NW..  Wa.shington,  DC.  20555 
after  March  7.  1976  Copies  may  be  ob- 
tained upon  payment  of  appropriate 
charges. 

Dated:   November  17.  1976. 

John  C.  Hoyle. 
Advisory  Committee 
Management  Officer. 

(PR  Doc  76-34500  Piled  11-19-76  8:45  am] 


ADVISORY  COMMITTEE  ON   REACTOR 
SAFEGUARDS 

Meeting 

In  accordance  with  the  purposes  of 
Sections  29  and  182  b.  of  the  Atomic 
Energy  Act  (42  U.S.C.  2039.  2232  b.), 
the  Advisory  Committee  on  Reactor 
Safeguards  will  hold  a  meetinc  on  De- 
cember 9-11,  1976,  in  Room  1046.  1717 
H  Street,  NW.  Washington.  DC. 

The  agenda  for  the  subject  meeting 
will  be  as  follows: 

Thtjrsday,  December  9.  1976 

8:30  a.m.-9:00  a.m.:  Executive  session 
(closedK  The  Committee  will  meet  In 
closed  executive  session  to  exchange  and 
discuss  the  personal  opinions  of  individ- 
ual members  leading  to  the  formulation 
of  advice  and  recommendations  regard- 
ing generic  safety  matters  related  to  nu- 
clear facilities,  protection  of  information 
related  to  safeguarding  special  nuclear 
material,  and  appointment  of  ACRS 
members. 

9:00  a.m.-10:30  am.'  Executive  ses- 
sion lopent.  The  Committee  will  hear 
and  discuss  the  report  of  the  ACRS 
Working  Group  and  consxiltants  who  may 
be  present  on  the  Resolution  of  Selected 
Technical  Matters  Relating  to  LWR 
Safety.  Portions  of  this  session  will  be 
closed  if  required  to  discuss  material 
which  if  released  would  identify  NRC 
employees  who  have  provided  informa- 
tion in  confidence.  Portions  will  also  be 
closed  if  required  to  discuss  proprietary 
material  or  intra-agency  memoranda 
prepared  for  internal  use  only. 

10:30  a.m.-12:30  p.m.:  Meeting  on  res- 
olution of  technical  safety  israes  (open). 
The  Committee  will  hear  presentations 
and  hold  dlsciissions  regarding  resoluti(Hi 
of  selected  technical  Issues  related  to 
light  water  reactor  safety.  Portions  of 


this  session  will  be  closed  if  necessary  to 
receive  reports  from  individual  NRC  em- 
ployees who  have  provided  their  personal 
opinion  and  recommendations  in  confi- 
dence. Ports  will  also  be  closed  if  required 
to  review  documents  containing  proprie- 
tary information  or  Intra-agency  mem- 
oranda pref>ared  for  Internal  use  only 
and  for  Committee  deliberative  sessions. 

1 :30  p.m.-2 :30  p.m.:  Meeting  unth  NRC 
commissioners  (open /closed)  .The  Com- 
mittee wlU  meet  with  members  of  the  Nu- 
clear Regulatory  Commission  to  discuss 
ACRS  review  of  generic  matters  related 
to  light  water  reactors,  provisions  for 
protection  of  inf onnation  related  to  safe- 
guarding special  nuclear  material  and 
the  basis  for  appointment  of  ACRS  mem- 
bers. Portions  of  this  meeting  concerning 
provisions  for  protection  of  information 
related  to  safeguarding  special  nuclear 
material  and  the  basis  for  appointment 
of  ACRS  members  will  deal  solely  with 
internal  agency  policy  and  practice  and/ 
or  personnel  policy  and  practices  and  will 
therefore  be  closed  to  the  public.  This 
meeting  will  be  held  in  Room  1115  at 
1717  H  Street.  NW,  Washington,  DC. 

2:30  p.m.-5:08:  Meeting  on  resolution 
of  technical  safety  issues  lopen^.  The 
Committee  will  hear  presentations  and 
hold  discussions  regardin.er  resolution  of 
selected  technical  Issues  related  to  light 
water  reactor  safety.  Portions  of  this  ses- 
sion will  be  closed  if  nece.s.sary  to  receive 
reports  from  individual  NRC  employees 
who  have  provided  their  personal  opin- 
ion and  recommendations  in  confidence. 
Portions  will  also  be  closed  if  required 
to  review  intra-agency  memoranda  pre- 
pared for  internal  use  only  and  for  Com- 
mittee deliberative  sessions. 

5:00  p.m.-6:00  p.m.:  Executive  session 
'open).  The  Committee  will  hear  and 
discuss  the  reports  of  ACRS  Subcommit- 
tees and  consultants  who  may  be  present 
regarding  generic  items  related  to  light 
water  reactors,  and  the  environmental 
effects  of  spent  fuel  reprocessing  and  the 
waste  management  portions  of  tlie  LWR 
fuel  cycle. 

Friday.  December  10.  1976 

8:30  a.m.-ll:00  a.m.:  Meeting  with 
members  of  the  NRC  staff  'open).  This 
portion  of  the  meeting  will  include  dis- 
cussion with  the  Executive  Director  for 
Operations  and  other  members  of  the 
NRC  Staff  related  to  current  licensing 
activities  and  recent  reactor  operating 
experience,  the  environmental  effects  of 
spent  fuel  reprocessing  and  related  waste 
management  portions  of  the  LWR  fuel 
cycle,  generic  items  related  to  light  water 
reactors,  and  the  future  schedule  for 
ACRS  activities. 

11:00  a.m.-12:30  p.m.:  Meeting  on  de- 
sign of  nuclear  plants  to  preclude  sabo- 
tage (closed).  The  Committee  will  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  Staff, 
Sandia  Laboratories  and  the  industry 
Working  Group  related  to  the  design  of 
nuclear  facilities  to  preclude  sabotage 
and  other  acts  of  terrorism.  Information 
to  be  discussed  has  been  designated  na- 
tional security  Information  and  has  been 
classified  under  E.G.  No.  11652. 


1:30  p.m.-2:00  p.m.:  Executive  session 
(open) .  The  Committee  will  hear  and  dis- 
cuss the  report  of  the  ACRS  Subcompiit- 
tee  and  consultants  who  may  be  present 
regarding  the  request  for  Preliminary 
Design  Approvals  for  the  General  Elec- 
tric Standard  Safety  Analysis  Reports, 
GESSAR-238  and  GESSAR-251.  Portions 
of  this  session  will  be  closed  if  required 
to  discuss  proprietary  material  related  to 
the  design,  construction  or  operation  of 
this  type  of  nuclear  steam  supply  system. 
Closed  portions  will  also  be  held  if  neces- 
sary to  discuss  security  arrangements  for 
this  facility. 

2:00  p.m.-5:00  p.m.:  General  Electric 
standard  safety  analysis  reports  'GES 
SAR-22S  and  GESSAR-251)  'open).  The 
Committee  will  hear  presentations  by  and 
hold  discussions  with  representatives  of 
the  NRC  Staff  and  the  General  Electric 
Company  related  to  the  request  for  Pre- 
liminary Design  Approval  for  these 
standardized  nuclear  steam  supply  sys- 
tems. Closed  portions  will  be  held  if  nec- 
essary to  discuss  proprietary  Information 
related  to  the  design,  construction  or  op- 
eration of  this  type  facility.  Closed  por- 
tions will  also  be  held  If  required  to  dis- 
cuss security  provisions  for  this  type 
system  and  for  Committee  deliberative 
sessions. 

5:00  p.m. -6:00  p.m.:  Executive  session 
'  closed  I .  The  Committee  will  meet  In 
closed  Executive  Session  to  discuss  the 
personal  opinions  and  recommendations 
of  individual  members  leading  to  the  for- 
mulation of  advice  and  rec(Mnmendations 
to  the  Commission  regarding  resolution 
of  selected  technical  issues  related  to 
liRht  water  reactor  safety. 

Saturday,  December   11,  197G 

8:30  a.m.-4:00  p.m.:  Executive  session 
I  closed  > .  The  Committee  will  meet  in 
closed  executive  session  to  exchange  and 
discuss  personal  opinions  and  recom- 
mendations leading  to  the  formulation 
of  advice  with  respect  to  items  consid- 
ered at  this  meeting.  Proposed  ACRS 
activities  and  reports  wi  generic  mat- 
ters such  as  management  of  radioactive 
wastes  and  the  Reactor  Safety  Study 
'WASH-1400)  will  also  be  discussed. 

I  have  determined  In  accordance  with 
Subsection  10(d)  of  Pub.  L.  92-463  that 
it  is  necessary  to  close  portions  of  the 
meeting  as  noted  above  to  protect  mate- 
rial, which  has  been  designated  national 
security  information  and  is  classified 
under  E.G.  No.  11652  (5  U.S.C.  552'b) 
tl)  ).  and  to  protect  proprietary  data  (5 
U.S.C.  552 lb)  (4)  >.  to  protect  the  free 
exchange  of  opinion  during  the  Com- 
mittee's deliberative  process  <5  U.S.C. 
552 lb)  15)  • ,  to  protect  the  confidentiality 
of  intra-agency  memoranda  prepared  for 
internal  agency  use  only  and  discussion 
of  information  which,  if  written,  would 
fall  within  the  provisions  of  exemption  5 
of  5  U.S.C.  552(b)  (5  U.S.C,  552(b)  (5) ), 
to  preserve  the  confidentiality  of  pro- 
cedures for  the  protection  of  Informa- 
tion related  to  safeguarding  of  special 
nuclear  material  and  the  basis  for  ap- 
pointment of  ACRS  members  which  la 
Intra-agency  and/or  personnel  policy  In- 
formation 15  U.S.C.  552(bM2>.  and  '5i », 
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and  to  protect  information  which,  if  re- 
leased, would  represent  an  undue  Inva- 
sion of  privacy  (5  U.S.C.  552(b)(8)). 
These  closed  sessions  will  consist  pri- 
marily of  delfberatlve  dlscus.'^lon  among 
the  Committee  members  leading  to  the 
formulation  of  advice  and  recommenda- 
tions to  the  Nuclear  Regulatory  Commis- 
sion. Separation  of  factual  Information 
and  information  considered  exempt  from 
disclosure  under  exemption  fl),  exemp- 
tion (2) ,  exemption  (4) ,  exemption  (5) . 
and  exemption  (6)  of  5  US  C  552(b) 
from  the  individual  advice,  opinion  or 
recommendations  of  ACTRR  mombers  and 
consultants  during  this  discussion  Is  not 
considered  practical. 

Practical  considerations  may  dictate 
alterations  in  the  above  agenda  or  sched- 
ule. The  Chairman  of  the  Committee  Is 
empowered  to  conduct  the  meeting  In  a 
manner  that  in  his  Juderment  will  facili- 
tate the  orderly  conduct  of  business.  In- 
cluding provisions  to  carry  over  an  fin - 
completed  open  session  from  one  day  to 
the  next. 

With  respect  to  public  participation  in 
the  open  portion  of  the  meeting,  the  fol- 
lowing requirements  shall  apply: 

(a)  Persons  wishing  to  submit  written 
statements  regarding  the  agenda  Items 
may  do  so  by  providing  a  readily  repro- 
ducible copy  to  the  Committee  at  the 
beginning  of  the  meeting.  Comments 
should  be  limited  to  safety  related  areas 
vdthln  the  Committee's  purview.  Per- 
sons desiring  to  mall  written  comments 
may  do  so  by  mailing  a  readily  repro- 
ducible copy  thereof  in  time  for  con- 
sideration at  this  meeting  Comments 
postmarked  no  later  than  December  1, 
1976,  to  the  Executive  Director,  Advisory 
Committee  on  Reactor  Safeguard.';.  Nu- 
clear Regulatory  Commls-'lon,  Washing- 
ton, DC  20555  will  normally  be  received 
in  time  to  be  corLtidered  at  this  meeting. 
Background  Information  concerning 
items  to  be  considered  at  this  meeting 
can  be  foimd  In  documents  on  file  and 
available  for  public  inspection  at  the  Nu- 
clear Regulatory  Commission's  Public 
Document  Room,  1717  H  Street,  NW. 
Washington,  DC  20555. 

(b)  Those  persons  washing  to  make 
oral  statements  regarding  agenda  items 
at  the  meeting  should  make  a  request  to 
do  so  prior  to  the  meeting.  Identifying 
the  topics  and  desired  presentation  time 
50  that  appropriate  arrangements  can  be 
made.  The  Committee  will  receive  oral 
statements  In  safety  related  areas  within 
the  Committee's  purview  at  an  appro- 
priate time  chosen  by  the  Ci^airman  of 
the  Committee. 

(c»  Further  information  regarding 
topics  to  be  discussed,  whether  the  meet- 
ing or  portions  of  the  meeting  have  been 
cancelled  or  rescheduled,  the  Chairman's 
ruling  on  requests  for  the  opportunity  to 
present  oral  statements,  and  the  time 
allotted  therefor,  can  be  obtained  by  a 
prepaid  telephone  call  on  December  8, 
1976,  to  the  OfBce  of  the  Executive  Di- 
rector of  the  Committee  (Telephone: 
202-634-1371)  between  8:15  a.m.  and 
5:00  p.m.,  Eastern  Time.  It  should  be 
noted  that  the  above  schedule  is  tenta- 
tive, based  on  the  anticipated  availability 


of  related  information,  etc.  It  may  be 
necessary  to  reschedule  items  to  accom- 
modate required  changes.  The  ACRS 
Executive  Director  will  be  prepared  to 
describe  these  changes  on  December  8, 
1976. 

(d)  Questions  may  be  propounded  only 
by  members  of  the  Committee  and  its 
consultants. 

(e)  The  use  of  still,  movie,  and  tele- 
vision cameras,  the  physical  installation 
and  presence  of  which  will  not  Interfere 
with  the  course  of  the  meeting,  will  be 
permitted  both  before  and  after  the 
meeting  and  during  any  recess.  The  use 
of  such  equipment  will  not,  however,  be 
allowed  while  the  meeting  is  in  session. 

( f )  Persons  with  agreements  or  orders 
permitting  access  to  proprietary  infor- 
mation other  than  safeguards  informa- 
tion may  attend  portions  of  ACRS  meet- 
ings where  this  material  is  being  dis- 
cussed upon  confirmation-  that  such 
agreements  are  effective  and  relate  to  the 
material  being  discussed. 

The  Executive  Director  of  the  ACRS 
should  be  informed  of  such  an  agreement 
at  least  3  days  prior  to  the  meeting  so 
that  the  agreement  can  be  confirmed 
and  a  determination  can  be  made  re- 
garding the  apphcability  of  this  agree- 
ment to  the  material  that  will  be  dis- 
cussed during  the  meeting.  Minimum  in- 
formation provided  should  include  infor- 
mation regarding  the  date  of  the  agree- 
ment, the  scope- of  material  included  in 
the  agreement,  the  project  or  projects 
involved,  and  the  names  and  titles  of  the 
persons  signing  the  agreement.  Addi- 
tional information  may  be  requested  to 
Identify  the  specific  agreement  involved. 
A  copy  of  the  executed  agreement  should 
be  provided  to  the  Executive  Director  at 
the  beginning  of  the  meeting. 

(g>  A  copy  of  the  transcript  of  the 
open  portions  of  the  meeting  will  be 
available  for  inspection  during  the  fol- 
lowing workday  at  the  Nuclear  Regula- 
tory Commission's  Public  Document 
Room,  1717  H  Street,  NW.,  Washington, 
D.C.  Copies  of  the  minutes  of  the  meet- 
ing will  be  made  available  for  inspection 
at  the  Nuclear  Regulatory  Commission's 
Public  Document  Room,  1717  H  Street, 
NW.,  Washington,  DC,  on  or  after 
March  12,  1977.  Copies  may  be  obtained 
upon  payment  of  appropriate  charges. 

Dated:  November  19.  1976. 

John  C.  HoYtE, 
Adi'isory  Committee 
Management  Officer. 

[FR  Doc  76-34649  PUed  ll-19-76;9:36  am] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[PUe   No.    20-2112A1.    3-4892] 

CAVALIER  OIL  &  GAS  CO.,   INC. 

Order  Permanently  Suspending  Regulation 
B  Exemption 

November  16.  1976. 
In  the  matter  of  Schedule  D  offering 
sheets  filed  by  Cavalier  Gil  &  Gas  Com- 
pany, Inc.,  Shreveport,  Louisiana,  Bene- 
fleld  Estate  Lease  No.  1 , 


On  January  20,  1976,  the  Commission 
Issued  an  order  temporarily  suspending 
the  Regtilatlon  B  exemption  in  the 
captioned  offering  yieet  filed  by  Cavalier 
Oil  ii  Gas  (Company,  Inc.  'Cavalier), 
stating  that  it  had  reajsonable  cause  to 
believe  that: 

1.  No  exemption  is  available  for  this 
offering  under  Regulation  B  because  the 
offeror  failed  to  comply  with  Rules  330 
(a)  and  3301'b)  !  17  CFR  230  330ia)  and 
230.330ib>]  in  that  the  offeror  filed  an 
offering  sheet  relating  to  the  Benefield 
Estate  Lease  #  1  with  the  Comml.ssion 
and  delivered  copies  thereof  to  prospec- 
tive investors  and  purchasers  when  such 
offering  sheets  made  untrue  statements 
of  material  facts  and  omitted  to  state 
material  facts  necessary  in  order  to  make 
the  statements  made,  in  the  light  of  the 
circumstances  under  which  they  were 
made,  not  misleading,  including  but  not 
limited  to.  the  following: 

<a»  That  Cavalier  omitted  to  state  that 
it  does  not  own  any  interest  in  the  lease 
in  which  it  is  selling  fractional  undivided 
working  interests  to  investors;  and. 

lb)  That  Cavalier  omitted  to  state  that 
it  is  not  financially  able  to  refund  the 
proceeds  of  the  offering  to  investors  in 
the  event  that  no  well  is  drilled  on  the 
lease. 

2.  No  exemption  is  available  for  this 
o*Tering  under  Regulation  B  because  the 
offeror  made  the  offering  in  violation  of 
the  antifraud  provisions  of  Section  17ia) 
of  the  Securities  Act  of  1933  and  Section 
lOibi  of  the  Securities  Exchange  Act  of 
1934  and  Rule  lOb-5  thereunder,  in  that 
the  offeror,  while  engaged  in  the  offer 
and  sale  of  fractional  undivided  working 
interests  in  the  Benefield  Estate  Lease 
No.  1.  directly  and  indirectly  made  use 
of  the  mails  and  means  and  instruments 
of  transportation  and  communication  in 
interstate  commerce  and  of  the  means 
and  instrumentalities  of  intersate  com- 
merce, and  in  such  connection  with  such 
offer  and  sale  made  to  prospective  in- 
vestors and  purchasers  untrue  state- 
ments of  material  facts  and  omitted  to 
state  material  facts  neces.sary  to  make 
the  statements  made,  in  light  of  the  cir- 
cumstances imder  which  they  were 
made,  not  misleading,  including,  but  not 
limited  to,  the  following: 

(a  I  That  Cavalier  omitted  to  state 
that  it  does  not  own  any  interest  in  the 
lease  in  which  it  is  selling  fractional 
undivided  working  interests  to  irivestors; 
and. 

I  b '  That  Cavalier  omited  to  state  that 
it  is  not  financially  able  to  refund  the 
proceeds  of  the  offering  to  Investors  m 
the  event  that  no  well  is  drilled  on  the 
lease. 

No  hearing  having  been  requested  by 
the  issuer  within  thirty  days  after  the 
entry  of  the  order  temporarily  suspend- 
ing its  exempticm  imder  Regulation  B, 
the  Commission  finds  that  it  is  in  the 
public  Interest  and  for  the  protection  of 
investors  that  the  exemption  be  per- 
manently suspended. 

Accordingly,  it  is  ordered,  pursuant  to 
Rule  334  of  Regulation  B  under  the 
Securities  Act  of  1933,  that  the  exemp- 
tion from   registration  with   respect  to 
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Cavalier's  Benefield  Estate  Lease  No.  1 
IJ0-2112A1I  offeniigs  be,  and  hereby  is, 
pt'rmanently  suspended. 

For  the  Commlssiou.  by  its  Secretary, 
pursuant  to  delegated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

(PTl  Doc  76  34314  Filpd  1-19-76.8:45  am | 


iF^lle  No    20  2134A1   et.  al  ! 

KENTUCKY   CRUDE  OIL   &  GAS,    INC. 

Order  Permanently  Suspending  Regulation 
B   Exemption 

November  16.  1976, 
111  the  matter  of  Schedule  D  offering 
sheets  filed  by  Kentucky  Crude  Oil  &  Gas. 
Inc  Louisville,  Kentucky.  Koehn  No,  1 
iFlle  No,  20-2134A1.  3-4938',  Eck  -TB- 
No  1  'File  No  20-2134A2.  3-493^^  Fed- 
eral NE  1-7  I  File  No.  20-2134A3.  3-4940  >, 
Federal  NW  1-7  'File  No.  20-21 34 A4.  3- 
4941). 

On  Januarj'  27,  1976  the  ComniLssion 
Issued  an  order  temporarily  suspending 
the  Regulation  B  exemption  in  the 
captioned  offering  sheets  filed  by  Ken- 
tucky Crude  Oil  L  Gas.  Inc  .  stating  that 
It  had  reasonable  cause  to  t>elieve  that: 

1.  No  exemption  Is  available  for  this 
offering  under  Regulation  B  according 
to  Rule  306ia"ii'  !17  CFR  230  306'a> 
<2n  because  Petco  Oil  L  Gas,  Inc,  an 
affiliate  of  the  offeror,  was  restrained  and 
enjoined  temporarily  on  October  10.  1975 
by  the  District  Court  of  the  State  of 
Oklahoma  from  offering  or  selling  secu- 
rities in  the  form  of  fractional  undivided 
working  interests  in  oil  and  gas  leases 
without  complying  with  Sections  201  and 
301  of  the  Oklahoma  Securities  Act. 

2.  No  exemption  Ls  available  for  thLs 
offering  under  Regulation  B  according  to 
Rule  306  ( a »  '  vi '  (17  CFR  230,306 '  a  m  6 )  1 
because  Petco  Oil  k  Gas.  Inc  ,  an  affiliate 
of  the  offereor,  Ls  and  has  been  subject 
to  an  order  of  temporar>-  suspension 
Lssued  by  the  Commission  on  December 
17.  1975, 

3.  No  exemption  is  available  for  this 
offering  under  Regulation  B  because  the 
offering  sheet  u.'^ed  failed  to  comply  with 
Rules  3301  a  I  and  330'b'  of  Regulation  B 
'17  CFR  230  330' a'  and  'b'  >,  by  failing 
to  dLsclose  that  on  October  10,  1975, 
Petco  Oil  &  Gas,  Inc..  an  affiliate  of  the 
offeror,  was  restrained  and  en.ioined 
temporarily  by  the  District  Court  of  the 
State  of  Oklahoma,  from  offering  or 
.selling  securities  within  and  from  the 
State  of  Oklahoma,  including  securities 
in  the  form  of  fractional  undivided 
working  Interests  in  oil  and  gas  lea.ses. 
without  complying  with  Sections  201  and 
301  of  the  Oklahoma  Securities  Act 

4.  No  exemption  is  available  for  this 
offering  under  Regulation  B  because  the 
offering  sheet  u.sed  failed  to  comply  with 
Rules  330' a  1  and  330' b'  of  Regulation 
B  '17  CFR  230.330' a  1  and  'b-'  by  fail- 
ing to  disclose  that  Petco  Oil  &  Gas.  Inc.. 
an  affiliate  of  the  offeror,  is  and  has  been 
subject  to  an  order  of  temporary  sus- 
pension issued  by  the  Cominision  on 
December  17    1975. 


No  hearing  having  been  requested  by 
the  issuer  within  thirty  days  after  the 
entry  of  the  order  temporarily  suspend- 
ing its  exemption  under  Regulation  B, 
the  Commission  finds  that  it  Ls  in  the 
public  interest  and  for  the  protection  of 
investors  that  the  exemption  be  per- 
manently suspended. 

Accordingly,  it  is  ordered,  pursuant  to 
Rule  334  of  Regulation  B  under  the 
Securities  Act  of  1933,  that  the  exemp- 
tion from  registration  with  respect  to 
Kentucky  Crude  Oil  &  Gas,  Inc.'s  Koehn 
No.  1.  Eck  "B"  No.  1,  Federal  NE  1-7  and 
Federal  NW  1-7  (20-2134A1  through 
20-2134A4,  inclusive  I  offerings  be,  and 
hereby  is,  permanently  suspended. 

For  the  Commission,  by  its  Secretary, 
pursuant  to  delegated  authority. 

George  A.  Fitzsimmons. 
Secretary. 

(PR  Doc.76-34315  Piled  11-19-76:8:45  am] 


(Administrative  Prcxieedlng  Pile  Noe.  8-4747 
and  3-4771—3-4787) 

MERICLE  OIL  CO. 

Order  Permanently  Suspending 
Regulation  B  Exemption 

In  the  matter  of  Schedule  D  Offering 
Sheets  filed  by  Mericle  OU  Co.,  Phoenix, 
Arizona;  Mitchell  Lease — Chicago  Mar- 
ti nex  Field:  Well  No.  35-30  'File  No.  20- 
1686A2,  3-47471 .  Well  No.  35-31  'File  No, 
20-1686A4.  3-4771  >.  Well  No.  35-32  (File 
No  20-1686A5.  3-4772>,  Well  No.  35-49 
File  No.  20-1686A6,  3-4773  > ,  Well  No. 
35-33  "File  No.  20-1686A7,  3-4774>,  Well 
No.  35-50  <File  No.  20-1686A8.  3-4775 > , 
Well  No.  35-34  'File  No.  20-1686A9, 
3-4776),  Well  No.  35-51  'File  No.  20- 
1696A10.  3-4777'.  WeU  No.  35-101  'File 
No.  20-1686A11.  3-4778i.  Well  No.  35-35 
'File  No.  20-1686A12.  3-4779 >, 

Mitchell  Lease.  Chico-Martinez  Field: 
Well  No,  35-36  'File  No.  20-1686A13, 
3-4780'.  Well  No.  35-52  <File  No.  20- 
1686A14.  3-4781),  Well  No,  35-53  (Pile 
No  20-1686A15.  3-4782) ,  WeU  No.  35-102 
'File  No.  20-1686A16.  3-4783'.  Well  No. 
35-103  'File  No.  20-1686A17.  3-4784), 
Stonestreet  Lease.  Well  No.  M-2  'File 
No    2a-1686A18.  3-4785'. 

Mitchell  Lease,  Chlco -Martinez  Field: 
Well  No.  35-37  'File  No.  20-1686A19. 
3-4786' ,  Stonestreet  Lease.  Well  No.  M-6 
(FUeNo.  20-1686A20.  3-4787', 

On  October  1.  1975,  the  Commis.sion  is- 
sued an  order  temporarily  suspending  the 
Regulation  B  exemption  in  the  captioned 
offering  sheet.s  filed  by  Mericle  Oil  Com- 
pany stating  that  it  had  reasonable  cause 
lo  believe  tliat : 

1  No  exemption  is  available  for  these 
offerings  under  "Regulation  B  according 
to  Rule  306' a'  '6'  because  Co-Operative 
Oil  Investments.  Inc.  was  an  affihate  of 
Mericle  Oil  Company  on  November  23, 
1973  at  the  time  an  order  of  permanent 
suspension  was  entered  against  an  offer- 
ing sheet  filed  by  Co-Operative  Oil  In- 
ve*;tments,  Inc,  on  January  22,  1973. 

2.  No  exemption  is  available  for  these 
offerings  under  Regulation  B  because  the 
offering  sheets  failed  to  comply  with 
Rules  330'a'  and330ib'  of  Regulation  B 


by  failing  to  disclose  that  a  Regulalion 
B  offering  sheet  of  Mericle  Oil  Com- 
pany's affiliate,  Co-Operative  Oil  Invest- 
ments, Inc.  Is  and  has  been  the  subject 
of  an  order  of  permanent  suspension 
since  November  23,  1973,  the  date  of  the 
order. 

No  hearing  having  been  requested  by 
the  issuer  within  thirty  days  after  the 
entry  of  the  order  temporarily  suspend- 
ing its  exemption  under  Regulation  B. 
the  Coihmission  finds  that  it  is  in  the 
pubhc  interest  and  for  the  protection  of 
investors  that  the  exemption  be  per- 
manently suspended. 

Accordingly,  It  is  Ordered.  Pursuant  to 
Rule  334  of  Regulation  B  under  the 
Securities  Act  of  1933,  that  the  exemp- 
tions from  registration  with  respect  to 
the  above-captioned  Mericle  Oil  Com- 
pany's offerings  be,  and  hereby  are 
permanently  suspended. 

For  the  Commission,  by  its  Secretary. 
pursuant  to  delegated  authority. 

George  A.  Fitzsimmons. 
Secretary. 

|FB  Doc.76-34385  Piled  ll-19-76;8:45  ami 


lRelea.se  No    129761 

MIDWEST  STOCK   EXCHANGE,    INC 

Order  Approving  Proposed  Rule  Change 
By  the  Midwest  Stock  Exchange,  Inc. 
(SR-MSE-76-14) 

November  15.  1976. 

In  the  matter  of  Midwest  Stock  Ex- 
change, Inc.,  120  South  LasuUe  Street. 
Chicago.  Illinois  60630. 

On  August  26.  1976  the  Midwest  Stock 
Exchange.  Incorporated  '"MSE"'  filed 
with  the  Commission,  pursuant  to  section 
19(b)  of  the  Securities  Exchange  Act  ot 
1934  'the  "Act"',  as  amended  by  the 
Securities  Acts  Amendments  of  1975.  and 
Rule  19b-4  thereunder,  copies  of  a  pro- 
posed rule  change  to  amend  the  MSE 
Certificate  of  Incorporation  and  Consti- 
tution to  provide  the  membership  stiuc- 
ture  for  its  planned  entry  into  option 
trading.'  This  submission  was  amended 
by  three  separate  amendments  submitted 
on  August  26.  1976.  October  12.  1976.  and 
October  22,  1976,  respectively. 

Notice  of  tlie  proposed  rule  change  to- 
gether with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
publication  of  a  Commission  Release 
'Securities  Exchange  Act  Release  No  34- 
12780.  (September  9.  1976'  •  and  by  pub- 
lication in  the  Federal  Register  '41  FR 
39856.  (September  16.  1976)  '. 

The  Commission  finds  that  the  pro- 
posed rule  change  is  consistent  with  the 
requirements  of  the  Act  and  the  rules 
and  regulations  tliereunder  applicable  to 
national  securities  exchanges,  and  in 
particular,  the  requirements  of  section  6 
and  the  rules  and  regulations  threunder. 


'  MSE  ha.s  substantially  filed  proposed  rule 
changes  and  policies  for  the  regulation  "f  its 
program  (SRr-MSE-76-21 )  publLshed  in  Re- 
lease 34-12881.  41  FR  45921.  That  proposal 
Ls  not  the  subject  of  the  pre.seni  approval 
order. 
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It  Is  Therefore  Ordered,  Pursuant  to 
section  19(b)(2)  of  the  Act,  that  the 
above-mentioned  proposed  rule  change 
be,  and  it  hereby  is,  approved. 

By  the  Commission. 

George  A.  Fitzsimmons, 
Secretary. 

IFR  Doc.76-34386  Piled  11-19-76:8:45  am] 


(Administrative  Proceeding  File  No.  3-4950] 

RIO  GRANDE  OIL  CO. 

Order  Permanently  Suspending 
Regulation  B  Exemption 

November  16,  1976. 

In  the  matter  of  Schedule  D  offering 
Sheets  filed  by  Rio  Grande  Oil  Co., 
Houston,  Texas;  O'Brien  No.  18  Lease 
(Piled  No.  20-2095A9,  3-4950'. 

On  January  27,  1976,  the  Commission 
issued  an  order  temporarily  suspending 
the  Regulation  B  exemption  in  the  cap- 
tioned offering  sheet  filed  by  Rio  Grande 
Oil  Company  (Rio  Grande) ,  stating  that 
it  had  reasonable  cause  to  believe  that: 

( 1 )  No  exemption  Is  available  for  this 
offering  under  Regulation  B  according  to 
Rule  306(a)  (il)  (17  CFR  230.306ia)  (11)  )  be- 
cause Rio  Grande  was  restrained  from  selling 
securities  in  or  from  the  State  of  Texas  by 
a  Stat©  Court  in  Harris  County.  Texas,  on 
December  15,  1975. 

(2)  No  exemption  is  available  for  this 
offering  under  Regulation  B  because  the  of- 
fering sheet  failed  to  comply  with  Rules 
330(a)  and  330(b)  (17  CFR  230.330(a)  and 
230.330(b)  )   by: 

(a)  Falling  to  disclose  that  Tliomas  J.  Nor- 
ton, a  controlling  stockholder  of  Rio  Grande, 
is  presently  a  defendant  in  a  lawsuit  filed 
by  the  Commission  in  May  1975.  alleging 
violations  of  the  federal  securities  laws; 

(b)  Falling  to  disclose  that  LawTence 
Gardner,  a  salesman  for  Rio  Grande,  was 
indicted  on  January  22,  1975.  by  a  grand  Jury 
in  Harris  County,  Texas,  on  charges  of  vio- 
lating the  Texas  Securities  Act;  and, 

(c)  Making  an  untrue  statement  of  a  ma- 
terial fact  by  stating  In  the  offering  sheet 
that  there  was  no  pending  litigation,  when 
Rio  Grande  had  no  reasonable  grounds  to 
believe  that  such  statement  was  substan- 
tially correct. 

No  hearing  having  been  requested  by 
the  issuer  within  thirty  days  after  the 
entry  of  the  order  temporarily  suspend- 
ing its  exemption  under  Regulation  B, 
the  Commission  finds  that  it  is  in  the 
public  interest  and  for  the  protection  of 
investors  that  the  exemption  be  perma- 
nently suspended. 

Accordingly.  It  Is  Ordered,  Pursuant 
to  Rule  334  of  Regulation  B  imder  the 
Securities  Act  of  1933,  that  the  exemp- 
tion from  registration  with  respect  to 
Rio  Grande's  O'Brien  No.  1  Lease  (20- 
2095A)  offerings  be,  and  hereby  is  per- 
manently suspended. 

For  the  Commission,  by  its  Secretary, 
pursuant  to  delegated  authority. 

George  A.  Fitzsimmons. 
Secretary. 

(PR  Doc.76-34387  Filed  ll-19-76;8:45  am] 


[Admittletrative  Proceeding  Pile  No. 
3-4»40] 

RIO   GRANDE  OIL   CO. 

Order  Permanently  Suspending  Regulation 
B  Exemption 

November  16.  1976. 

In  the  matter  of  Schedule  D  Offering 
Sheets  filed  by  Rio  Grande  Oil  Co.,  Hous- 
ton, Texas;  Hoegemeyer  No.  1  Lease  (File 
No.  20-2095A8.  3-4949'. 

On  January  27.  1976.  the  Commission 
issued  an  order  tempwrarily  suspending 
the  Regulation  B  exemption  in  the  cap- 
tioned offering  sheet  filed  by  Rio  Grande 
Oil  Company  (Rio  Grande) ,  stating  that 
it  had  reasonable  cause  to  believe  that: 

(1)  No  exemption  is  available  for  this 
offering  under  Regulation  B  according  to 
Rule  306(a)  (11)  (17  CFR  230.  306(a)  (11)  )  be- 
cause Rio  Grande  was  restrained  from  selling 
securities  in  or  from  the  State  of  Texas  by 
a  State  Court  in  Harris  CJounty,  Texas,  on 
December  15,  1975. 

(2)  No  exemption  ts  available  for  this  of- 
fering under  Regulation  B  because  the  offer- 
ing sheet  failed  to  comply  with  Rules  330(a) 
and  330(b)  (17  CFR  230.330(a)  and  230. 
330(b)  )    by: 

(a)  Falling  to  disclose  that  Thomas  J,  Nor- 
t.on,  a  controlling  stockholder  of  Rio  Grande, 
is  presently  a  defendant  in  a  lawsuit  filed  by 
the  Commission  In  May  1975.  alleging  viola- 
tions of  the  federal  securities  laws; 

(b)  Failing  to  dLsclose  that  Lawrence 
Gardner,  a  salesman  for  Rio  Grande,  was  in- 
dicted on  January  22,  1975.  by  a  grand  Jury 
in  Harris  County,  Texa£,  on  charges  of  violat- 
ing the  Texas  Securities  Act;  and, 

(c)  Making  an  untrue  statement  of  a 
material  fact  by  stating  in  tlie  offering  sheet 
that  there  was  no  pending  litigation,  when 
Rio  Grande  had  no  reasonable  grounds  to 
believe  that  such  stat-ement  was  substan- 
tially correct. 

3,  No  exemption  is  available  for  this  offer- 
ing under  Regulation  B  according  to  Rule  334 
(a)(iv)  ( 17  CFR  230,  334 (an iv I  )  because  Rio 
Grande  has  failed  to  cooperate  with  and  has 
obstructed  and  refused  to  permit  the  making 
of  an  investigation  by  the  Commission  in 
connection  with  the  offering. 

No  hearing  having  been  requested  by 
the  issuer  within  thirty  days  after  the 
entry  of  the  order  temporarily  suspend- 
ing its  exemption  imder  Regulation  B, 
the  Commission  finds  that  it  is  in  the 
public  interest  and  for  the  protection  of 
investors  that  the  exemption  be  perma- 
nently suspended. 

Accordingly,  It  is  ordered,  pursuant  to 
Rule  334  of  Regulation  B  under  the 
Securities  Act  of  1933,  that  the  exemp- 
tion from  registration  with  respect  to  Rio 
Grande's  Hoegemeyer  No.  1  Lease  (20- 
2095A8'  offering  be,  and  hereby  is,  per- 
manently suspended. 

For  the  Commission,  by  its  Secretary, 
pursuant  to  delegated  authority. 

George  A.  Fitzsijimons, 
Secretary. 

(PR  Doc  76-34388  Filed  ll-19-76;8:45  am] 


[Administrative  Proceeding  Pile  No  3-4947) 
RIO  GRANDE  OIL  CO. 

Order  Permanently  Suspending  Regulation 
B  Exemption 

November  16.  1976. 

In  the  matter  of  Schedule  D  Offering 
Sheets  filed  by  Rio  Grande  Oil  Co  ,  Hous- 
ton, Texas:  Louvier  No  1  Lease  'File  No. 
20-2095A6,  3-4947'. 

On  January  27.  1976.  the  Commission 
Issued  an  order  temporarily  suspending 
the  Regulation  B  exemption  in  the  cap- 
tioned offering  sheet  filed  by  Rio  Grande 
Oil  Company  'Rio  Grande  ■ .  stating  that 
it  had  reasonable  cause  to  believe  that: 

'  1 1  No  exemption  is  available  for  this 
offering  under  Regulation  B  according  to 
Rule  306'a"iii  '17  CFR  230.  306' a  "ii*  ) 
because  Rio  Grande  was  restrained  from 
sclhng  securities  in  or  from  the  State  of 
Texas  by  a  State  Court  in  HaiTis  County, 
Texas,  on  December  15,  1975, 

( 2 '  No  exemption  is  available  for  this 
offering  under  Regulation  B  because  the 
offering  sheet  failed  to  comply  with  Rules 
330'a'  and  330'b)  '17  CFR  230.330'a) 
and230.330(bt  '  by: 

'a'  Failing  to  disclose  that  Thomas  J. 
Norton,  a  controlling  stoclcholder  of  Rio 
Grande,  is  presently  a  defendant  in  a 
lawsuit  filed  by  the  Commission  in  May 
1975.  alleging  violations  of  the  federal 
securities  laws: 

'b'  Failing  to  disclose  that  Lawrence 
Gardner,  a  salesman  for  Rio  Grande,  was 
indicted  on  January  22,  1975,  by  a  grand 
jury  in  Harris  County,  Texas,  on  charges 
of  violating  the  Texas  Securities  Act; 

'c '  Failiiig  to  disclose  that  on  Decem- 
ber 15,  1975,  a  State  Court  In  Hams 
County.  Texas,  entered  a  temporary  re- 
straining order  against  Rio  Grande, 
which  order  restrained  tlie  sale  of  securi- 
ties in  or  from  the  State  of  Texas:  and, 

'd'  Maicing  an  untrue  statement  of  a 
material  fact  by  stating  in  the  offering 
sheet  that  there  was  no  pending  litiga- 
tion, when  Rio  Grande  had  no  reason- 
able grounds  to  believe  that  such  state- 
ment was  substantially  correct. 

No  hearing  having  been  requested  by 
the  issuer  within  thirty  days  after  the 
entry  of  the  order  temporarily  suspend- 
ing its  exemption  under  Regulation  B, 
the  Commission  finds  that  it  is  in  the 
public  interest  and  for  the  protection  of 
investors  that  the  exemption  be  perma- 
nently suspended. 

Accordingly.  It  is  ordered.  Pursuant  to 
Rule  334  of  Regulation  B  under  the  Se- 
curities Act  of  1933,  that  the  exemption 
from  registration  with  respect  to  Rio 
Grande's  Louvier  No.  1  Lease  (20- 
2095A6'  offerings  be.  and  hereby  is.  per- 
manently suspended. 

For  the  Commission,  by  its  Secretary, 
pursuant  to  delegated  authority. 

George  A.  Fitzsimmons. 

Secretary. 

[PR  Doc.76-34389  Filed  11-19-76:8:45  am] 
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NOTICES 


[Adminlstratlre  Procetding  File  Nob,  3-4945 
and  3  4948  1 

RIO  GRANDE  OIL  CO. 

Order  Permanently  Suspending  Regulation 
B  Exemption 

NoVEMBtR    16.   1976. 

In  the  matter  of  Schedule  D  Offering 
Sheets  fUed  by  RIO  GRANDE  Oil  Co.. 
Houston,  Texa^:  Pearmon  No.  1  L^ase 
(File  No.  20-2095A4.  3-4945'.  J.  C. 
MitcheU  No.  1  Lease  'File  No.  20-2095A7, 
3-4948). 

On  Januarj'  27,  1976,  the  Commission 
Issued  an  order  temporarily  saspending 
the  Regulation  B  exemption  m  Uie  cap- 
tioned offering  sheets  filed  by  Rio  Grande 
Oil  Company  'Rio  Grande  .  stating  that 
it  had  reasonable  cause  to  believe  tliat: 

(1)  No  e.xemptlon  Is  available  for  thes« 
offerings  under  Resnilation  B  according  txD 
Rule  306 1  a(  (111  (17  CFR  230  306i  a)  (U)  )  be- 
cause Rio  Grande  wad  restrained  from 
selling  securities  In  or  from  the  State  of 
Texas  by  a  State  Court  In  Harris  County, 
Texa.s,  on  December  15,  1975. 

(2)  No  exemption  Ls  a\-allab!e  for  these  of- 
Jerlngs  under  Regulation  B  because  Rio 
Grande  failed  to  comply  with  Rule  310(b) 
(17  CFR  230310(b)  I  by  falling  to  deliver 
the  offering  sheet  to  prospective  invesjtors  at 
or  prior  to  the  time  of  the  Initial  offer. 

(3)  No  e.xemptlon  Is  available  for  these 
offerings  under  Regulation  B  because  Rio 
Grande  failed  to  comply  with  Rule  310(d) 
(17  CFR  230310(d))  by  falling  to  deliver 
the  offering  sheet  to  Investors  at  lea-st  48 
hours  before  sales  were  made. 

(4)  No  exemption  is  available  for  these 
offerings  under  Regulation  B  because  Rio 
Grande  failed  to  comply  with  Rule  318(b) 
(17  CFR  230  318(b))  by  utilizing.  In  addi- 
tion to  the  offering  sheet,  prohibited  sales 
llt.erature  ii^  connection  ^1th  the  offerltig 

(5)  No  exemption  Ls  available  for  the?? 
offertngi  under  Regulation  B  becau.«;e  the 
offering  sl.eet  failed  to  comply  with  Rules 
330ia)'aiid  330>b)  (17  CFR  2J0  330.a)  and 
23O330ib)  )  by: 

(a)  Falling  to  disclose  that  Thomas  J. 
Norton,  a  ci>ntrolllng  stockholder  of  Rio 
Grande,  is  presently  a  defendant  In  a  lawsiilt 
filed  by  the  CommUslon  In  Mav  1975,  alleging 
violations  of  the  federal  securities  laws; 

(b)  Falling  to  disclose  that  Lawrence 
Gardner,  a  salesman  for  Rio  Grande,  waa  in- 
dicted on  January  22,  1975.  by  a  grand  Jury 
In  Harris  County,  Texa.'.  on  charges  of  vio- 
lating the  Texas  Securities  Act. 

(c)  Failing  to  dl.sclose  that  on  December 
15.  1975.  a  State  Court  In  Harris  County. 
Texas,  entered  a  temporary  restraining  order 
against  Rio  Grande,  which  order  restrained 
the  sale  of  iecar;-les  in  or  from  the  State  of 
Texas: 

(d)  Making  an  untrue  statement  of  a 
material  fact  by  stating  In  the  offering 
sheet  that  there  was  no  pending  litigation, 
when  Rio  Grande  had  no  reasonable  grounds 
to  believe  that  such  statement  was  substan- 
tially correct 

(6)  No  exemption  Is  available  for  the.s« 
offerings  under  Regulation  B  according  to 
Rule  334(a)  (Iv)  (17  CFR  23(3  334. ai  (Iv)  ) 
because  Rio  Grande  has  failed  to  cooperate 
vklth  and  ha«  obstructed  and  refused  to  per- 
mit the  making  of  an  Investigation  by  the 
Commission  in  connection  with  the  offering. 

No  hearing  having  been  requested  by 
the  Issuer  w  iihin  thirty  days  after  the  en- 
try of  the  order  temiwrarily  suspending 
its  exemption  under  Regiilatlon  B,  the 
Commission  finds  that  it  Is  in  the  public 


Interest  and  for  tiie  protection  of  in- 
vestors that  the  exemption  be  perma- 
nently suspended. 

Accordingly,  it  is  ordered.  Pursuant  to 
Rule  334  of  Regulation  B  imder  the 
Securities  Act  of  1933,  that  the  exemp- 
tion from  registration  with  respect  to  Rio 
Grande's  Pearmon  No.  1  Lease  (20- 
2095A4'  and  J.  C  Mitchell  No.  1  Lease 
( 20-2095A7 )  offerings  be,  and  hereby  are, 
permanently  su.'^^pended. 

For  the  Commission,  by  its  Secretary, 
pursuant  to  delegated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

I  PR  Doc  76-34390  FUed  11-19-76:8:45  am) 


Pot  the  Commission,  by  its  Secretary, 
pursuant  to  delegated  authority. 

George  A.  Fitzsimmons, 

Secretary. 

I FRDoc.7 6-34391  FUed  ll-19-76;8:45  am] 


I  Administrative  Proceeding  Pile  Nos. 
3^943,  etc  1 

RIO  GRANDE   OIL  CO. 

Order  Permanently  Suspending  Regulation 
B  Exemption 

November  16.  1976. 

In  the  matter  of  Schedule  D  offering 
sheets  filed  by  Rio  Grande  Oil  Co., 
Houston.  Texas,  No.  1  Hastings  Lease 
'File  No.  20-2095A1,  3-4942),  Avis  No.  1 
Lease  ■  File  No.  20-2095A2,  3-4943) ,  No.  1 
Beasley  Lease  (File  No.  20-2095A3,  3- 
4944'.  Judy  No.  1  Lease  (File  No.  20- 
2095A5.  3-4946'. 

On  January  27.  1976.  the  Commission 
i.ssued  an  order  temporarily  suspending 
the  Regulation  B  exemption  in  the  cap- 
tioned offering  sheets  filed  by  Rio  Grande 
it  had  reasonable  cause  to  believe  that 
Oil  Company  (Rio  Grande) .  stating  that 

No  exemption  is  available  for  this  of- 
fering under  Regulation  B  because  the 
offering  sheet  failed  to  comply  with  Rules 
330iat  and  330(b)  (17  CFR  230.330(a) 
and230.330<b)  )  by: 

(a)  Failing  to  disclose  that  Thomas  J.  Nor- 
ton, a  controlling  stockholder  of  Rio  Grande, 
is  presently  a  defendant  in  a  lawsxilt  filed  by 
the  Commission  in  May  1975.  alleging  vio- 
lation of  the  Federal  securities  laws; 

(bi  Failing  to  disclose  that  LawTence 
Gardner,  a  salesman  for  Rio  Grande,  was 
indicted  on  January  22.  1975,  by  a  grand 
Jury  In  Harris  County,  Texas,  on  charges  of 
violating  the  Texas  Securities  Act;   and 

(c)  Making  an  untrue  statement  of  a 
material  fact  by  stating  In  the  offering  sheet 
that  there  weus  no  pending  litigation,  when 
Rio  Grande  had  no  reasonable  grounds  to 
believe  that  such  statement  was  substan- 
tially correct. 

No  hearing  having  been  requested  by 
the  issuer  \^ithin  thirty  days  after  the 
entry  of  the  order  temporarily  suspend- 
ing its  exemption  under  Regulation  B, 
the  Commission  finds  that  it  is  in  the 
public  interest  and  for  tlie  protection  of 
invesors  that  the  exemption  be  perma- 
nently suspended 

Accordingly,  It  Is  Ordered,  pursuant  to 
Rule  334  of  Regiilation  B  under  the  Se- 
curities Act  of  1933,  that  the  exemption 
from  registration  with  respect  to  Rio 
Grande's  No.  1  Ha.stings  Lease  (20- 
2095A1»,  Avis  No.  1  Lease  (20-2095A2). 
No,  1  Beasley  Lease  (2(>-2095A3)  and 
Judy  No.  1  Lease  (20-2095A5)  offerings 
be,  and  hereby  are  permanently  sus- 
pended. 


[Administrative  Proceeding  File  No.  3-4984 
and  3-4986] 

SOUTHERN  CRUDE  OIL  AND  GAS  CO., 
INC. 

Order  Permanently  Suspending  Regulation 
B  Exemption 

November  16,  1976. 

In  the  matter  of  Schedule  D  offering 
sheets  filed  by  Southern  Crude  Oil  and 
Gas  Co.,  Inc..  Metairie,  Louisiana.  South- 
em  Keel  No.  1  (File  No.  20-21 17A1,  3- 
4984 ) ,  Southern  Keel  No.  2  ( File  No.  20- 
2117A2,  3-4985). 

On  March  12.  1976.  the  Commission 
Issued  an  order  temporarily  suspending 
the  Regulation  B  exemption  in  the  cap- 
tioned offering  sheets  filed  by  Southern 
Crude  Oil  and  Gas  Co.,  Inc.  (Southern 
Crude)  stating  that  it  had  reasonable 
cause  to  believe  that: 

(1)  The  offering  was  made  in  viola- 
tion of  the  antlfraud  provisions  of  sec- 
tion 17(a)  of  the  Securities  Act  of  1933 
and  section  10' b)  of  the  Securities  Ex- 
change Act  of  1934,  and  Rule  lOb-5 
thereunder,  in  that  Southern  Crude, 
while  engaged  in  the  offering,  directly 
and  indirectly,  made  use  of  the  means 
and  instruments  of  transportation  and 
communication  in  interstate  commerce 
and  of  the  means  and  instrumentalities 
of  interstate  commerce,  and  in  connec- 
tion with  the  offer  and  sale  of  this  offer- 
ing, made  to  prospective  purchasers  and 
investors  untrue  statements  of  material 
facts  and  omitted  to  state  material  facts 
necessary  to  make  the  statements  made, 
in  light  of  the  circumstances  under 
which  they  were  made,  not  misleading. 
Including,  but  not  limited  to,  the  fol- 
lowing : 

(a)  That  the  Southern  Crude  Keel  No. 
1  was  in  the  same  field  and  adjacent  to 
a  Petco  Oil  &  Gas,  Inc.  well  which  was 
producing,  when,  in  fact,  that  was  not 
the  case; 

(b)  That  the  salesman  ov.Tied  Southern 
Crude  and  was  retaining  from  20  percent 
to  25  percent  of  the  offering  for  him- 
self, when,  In  fact,  he  was  a  commis- 
sioned salesman  with  no  ownership  of 
Interests  offered; 

(c)  That  there  was  little  or  no  risk 
involved  in  purclias ing  interests  in  a  well 
to  be  drilled,  when.  In  fact,  there  is  al- 
ways a  great  deal  of  risk  in  drilling  for 
oil  and  gas : 

(d)  That  only  a  few  Interests  remained 
in  the  offering  to  be  sold  and  the  investor 
would  lose  his  chance  to  invest  if  he  did 
not  immediately  send  In  his  money,  when, 
in  fact,  these  statements  were  made 
throughout  the  offering  and  bore  no  rela- 
tion to  the  number  of  units  available ; 

(e)  That  an  Investment  in  a  well  to  be 
drilled  by  Southern  Crude  was  100  per- 
cent tax  deductible,  when,  In  fact,  a  por- 
tion of  the  Investment  was  not  deducti- 
ble; 
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(f )  That  it  would  take  a  "freak  of  na- 
ture" to  cause  the  Southern  Crude  welli 
to  be  a  non-producer,  when,  in  fact,  there 
is  no  way  to  ascertain  whether  a  well 
will  produce  until  it  is  drilled; 

(g)  That  the  cost  of  drilling  and  com- 
pleting the  wen  would  total  $106,400, 
when,  in  fact,  Southern  Crude  had  en- 
tered Into  a  turnkey  contract  which  fixed 
tiie  price  at  no  more  than  $70,000; 

and  including,  but  not  limited  to,  the 
following  omlssloos: 

(a»  That  the  funds  paid  by  investors 
to  Southern  Crude  would  be  diverted  by 
the  owners  of  the  firm  for  their  own  per- 
sonal use  and  benefit  and  would  not  be 
used  in  the  manner  represented  in  the 
offering  sheets; 

(b)  That  neither  of  the  owners  of 
Southern  Crude,  Martin  Bangshlll  m  and 
John  Ernest  Falettl,  nor  any  of  the  firm's 
salesmen  had  any  prior  experience  in  the 
oil  and  gas  business  other  than  their  as- 
sociation with  other  firms  selling  inter- 
ests pursuant  to  a  purported  regulation 
B  exemiTtion ; 

(c)  That  Southern  Crude  did  not  own 
the  leases  In  which  fracticHial  undivided 
interests  were  being  offered  to  investors; 

fd)  That  tiie  firm's  sales  mana^r. 
William  Brewer,  received  substantia] 
overriding  sales  commissions  on  the  sale* 
of  the  interests  offered ; 

(a)  That  no  wells  e^-er  drilled  by  any 
company  with  which  Martin  Kingshill 
in.  John  Ernest  Fallettl,  or  William 
Brewer  were  associated  has  produced  oil 
or  gas  in  quantities  stated  in  the  offering 
sheets  as  necessary  to  return  to  Investors 
their  initial  capital  Investment; 

(f)  That  Southern  Crude  failed  to 
comply  with  the  requirements  of  Regu- 
lation B  in  the  offer  and  sale  of  frac- 
tional undivided  working  Interests  and 
therefore,  no  exemption  from  registra- 
tion was  available. 

( 2 )  No  exemption  is  available  for  this 
offering  under  Regulation  B  because  the 
offering  sheets  used  failed  to  comply  with 
Rules  330  fa)  and  (b)  (17  CFR  230.330 
(a)  and  (b) )  by  containing  untrue  state- 
ments of  material  facts  and  by  omitting 
to  state  material  facta  necessary  in  order 
to  make  the  statements  made,  in  the  light 
of  the  circumstances  under  which  they 
were  made,  not  misleading,  including,  but 
not  limited  to,  the  statement  that  the 
cost  of  drilling  and  completing  the  well 
would  total  $106,400,  when,  in  fact. 
Southern  Crude  had  entered  into  a  turn- 
key contract  which  fixed  the  price  at  no 
more  than  $70,000,  and  Including,  but  not 
limited  to,  the  following  omissions: 

(a)  Th&t  the  funds  paid  by  investors 
to  Southern  Crude  would  he  diverted  by 
the  owners  of  the  firm  for  their  own  per- 
sonal use  and  benefit  and  would  not  be 
used  in  the  manner  represented  In  the 
offering  sheet; 

(b)  That  neither  of  the  owners  of 
Southern  Crude,  Martin  Kingshill  m 
and  John  Ernest  Faletti,  nor  any  of 
the  firm's  salesman,  had  any  prior  ex- 
perience in  the  oil  and  gas  business  other 
than  their  association  with  other  firms 


selling  interests  pursuant  to  a  purported 
Regulation  B  exemption; 

(c)  That  Southern  Crude  did  not  own 
the  leases  In  which  fractional  undivided 
interests  were  being  offered  to  investors; 

(d)  That  the  firm's  sales  manager, 
WilUam  Brewer,  received  substantial 
overriding  sales  commissions  chi  the  sales 
of  the  Interests  offered; 

(e)  That  no  wells  ever  drilled  by  any 
company  with  which  Martin  Kingshill 
in,  John  Ernest  Palettl.  or  WUllain 
Brewer  were  associated,  has  produced  oD 
or  gas  in  quantities  stated  In  the  offer- 
ing sheets  as  necessary  to  return  to  In- 
vestors their  initial  capital  Investment; 

(f)  TTiat  Southern  Crude  failed  to 
comply  with  the  requirements  of  Reg- 
ulation B  in  the  offer  and  sale  of  frac- 
tional imdivlded  working  interests  and 
therefore,  no  exemption  from  registra- 
tion was  available. 

( 3 )  No  exemption  is  available  for  these 
offering  sheets  under  Regulation  B  be- 
cause Southern  Crude  failed  to  comply 
with  Rule  310(b)  (17  CFR  230.310(b)) 
by  failing  to  deliver  copies  of  the  offering 
sheets  to  the  investors  at  or  prior  to  the 
time  of  the  initial  offer. 

No  hearing  having  been  requested  by 
the  issuer  within  thirty  days  after  the 
entry  of  the  order  temporarily  suspend- 
ing its  exemption  imder  Regulation  B, 
the  Commission  finds  that  it  Is  in  the 
public  interest  and  for  the  protection  of 
investors  that  the  exemption  be  per- 
manently suspended. 

Accordingly,  It  Is  Ordered,  pursuant 
to  Rule  334  of~Regulation  B  under  the 
Securities  Act  of  1933,  that  the  exemp- 
tion from  registration  with  respect  to 
Southern  Crude's  Southern  Keel  No.  1 
(20-2117A1)  and  Southern  Keel  No.  2 
( 20-21 17A2)  offerings  be,  and  hereby  are, 
permanently  suspended. 

For  the  Commission,  by  its  Secretary, 
pursuant  to  delegated  authority. 

George  A.  Fitzsimmons, 

Secretary. 

(FR  Doc. 76-3 1392  Piled  11-19-76;  8:45  MBl 

SMALL  BUSINESS 
ADMINISTRATION 

[License  No.  06  060171) 

FIRST  OKUVHOMA  VENTURE  CORP. 

Approval  of  the  Transfer  of  Control  of  A 
Small  Business  Investment  Company 

On  October  19,  1976,  a  notice  was  pub- 
lished in  the  Federal  Register  (41  FR 
46063)  stating  that  First  Oklahoma 
Venture  Corporation  (First  Oklahoma), 
120  North  Robinson  Avenue,  Oklahoma 
City,  Oklahoma  73102,  had  filed  an  ap- 
plication with  the  Small  Business  Ad- 
ministration (SBA) ,  pursuant  to  Section 
107.701  of  the  Rules  and  Regulations 
governing  small  business  Investment 
companies  (13  CFR  107.701  (1976)),  for 
the  transfer  of  control  of  this  company 
to  First  Bancshares,  Incorporated,  121 
S.W.  4th  Street,  Bartlesville,  Oklahoma 
74003.  With  the  approval  of  SBA,  the  of- 
fices of  First  Oklahoma  have  been  moved 


to  Suite  402,  Professional  Building, 
BartlesvlDe,  Oklahoma  74003. 

Interested  parties  were  given  to  the 
close  of  business  November  3,  1976,  to 
submit  their  written  comments  to  SBA. 

Notice  is  hereby  given  that,  having 
considered  the  application  and  all  other 
information,  SBA  approved  this  applica- 
tion for  transfer  of  control  effective  No- 
vemt)er  8,  1976. 

(Catalog  of  Federal  Etomestic  Assistance  Pro- 
gram No.  69.0011.  Small  Business  Invest- 
ment Companies  ) 

Dated:  November  11,  1976. 

Piter  F.  McNeish, 
Deputy  Associate 
Administrator  for  Inr>estment. 

[FR  Doc.76-34340  Fi:ed  11    19   76.8  45  am) 

DEPARTMENT  OF  STATE 

Agency  for  International  Development 

VOLUNTARY   FOREIGN   AID  ADVISORY 
COMMITTEE 

Meeting 

I»ursuant  to  Executive  Order  11769  and 
the  provisions  of  section  Ida)  (2), 
Pub.  L.  92-463,  Federal  Advisory  Com- 
mittee Act,  notice  is  hereby  given  of  the 
meeting  of  the  Advisory  Committee  on 
Voluntary  Foreign  Aid  which  will  be  held 
on  December  16,  1976,  from  9.30  a.m.  to 
12:30  p.m.,  and  from  2:00  p.m.  to  5:00 
p.m..  in  Room  1309A.  Loy  Henderson 
Conference  Room,  New  State  Building, 
21st  and  Virginia  Avenue,  N.W. 

The  purpose  of  the  meeting  will  be  to 
obtain  puljlic  comment  and  discussion  of 
recommendations  regarding  the  recent 
Congressional  requirement  for  a  "regis- 
try" of  all  private  ai.d  voluntarj-  orga- 
nizations eiig:ible  for  U.S.  Government 
assistance;  the  criteria  for  inclusion  in 
the  registry;  the  role  of  tlie  Committee 
with  respect  to  such  a  registry;  the  ad- 
visory role  of  the  Committee;  and  to  con- 
sider such  other  matters  related  to  the 
foreign  assistance  advisorj*  concerns  of 
the  Committee  as  may  be  appropriate. 

The  meeting  will  be  open  to  the  public. 
Any  Interested  person  may  attend,  ap- 
pear before,  or  file  statements  with  the 
Oommittee  In  accordance  with  proce- 
dures established  by  the  Committee  and 
to  the  extent  time  available  for  the  meet- 
ing permits.  Written  statements  maj-  be 
filed  before  or  after  the  meeting. 

Dr.  Fred  O.  Pinkham  will  be  the  AID. 
representative  at  the  meeting.  Informa- 
tion concerning  the  meeting  may  be  ob- 
tained from  Mr.  Robert  S.  McClusky, 
Telephone:  AC202-632-1892.  Persons  de- 
siring to  attend  the  meeting  should  enter 
the  New  State  Building  through  the  Dip- 
lomatic Entrance,  22nd  and  C  Streets, 

Dated:  November  15,  1976. 

ALLAlf  R.  FlTRKAK, 

Acting  Assistant  Administrator 
for  Population  and  Humani- 
tarian Assistance. 
[PR  Doc.76-34414  FllM  ll-l»-76;8:45  »m] 
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DEPARTMENT  OF  THE  TREASURY 
Customs  Service 

|T.D.  76-3261 
GLASS    BEADS   FROM   CANADA 

Receipt  of  Notice  From  Petitioner  Contest 
ing  Countervailing  Duty  Determination 

On  September  2,  1976,  a  final  counter- 
vailing duty  determination.  Treasury  De- 
cLsion  7&-247.  was  published  in  the  Fed- 
eral Register  i  41  FR  37103  i  in  the  case 
of  glass  beads  from  Canada  not  over  six 
millimeters    in    diameter    produced    by 
Canasphere  Industries.  Ltd.  The  det«r- 
mination  stated   that   unporUs   of   such 
gliiss  beads  "benefit  from  the  payments 
or  bestowals  of  bounties  or  grants  with- 
in  the  meaning   of  section   303   of   the 
Tariff  Act  of  1930.  as  amended  (19  U.S.C. 
1303 ' .   These  benefits  include  a  grant 
from   the   Federal   Department   of   Re- 
gional Economic  Assistance  and  an  inter- 
est-free   loan    from    the   Saskatchewan 
Economic     Development     Corporation". 
The  determination  went  on  to  state  that 
■[lit  has  also  been  determined  that  other 
allegations,  including  allegations  of  be- 
low-cost or  preferential  freight  rates,  of 
the  purchase  of  the  facility  from  the  City 
of  Moose  Jaw  at  a  favorable  price,  and 
of  the  ability  of  Canasphere  to  secure 
lines  of  credit  not  otherwise  available 
without  Government  assistance  have  not 
\>e€n  sustained  by  that  quantum  of  proof 
necessary  to  enable  the  Department  of 
the  Treasury  to  conclude  that  'bounties 
or  grants'  have,  as  to  those  allegations, 
been   paid   or  bestowed."   The   petition 
which  led  to  this  determination  was  filed 
with  the  Customs  Service  on  August  25, 
1975. 

On  September  29,  1976,  notification 
was  received  by  the  Department  that 
Potters  Industries,  Inc  ,  an  American 
manufacturer  of  glass  beads,  desires  to 
contest  the  negative  portion  of  the 
atwve-noted  determination  before  the 
United  States  Customs  Court. 

In  accordance  with  the  provisions  of 
section  516,  Tariff  Act  of  1930.  as  amend- 
ed by  the  Trade  Act  of  1974  (19  U.S.C. 
1516  > .  publication  Is  hereby  made  of  the 
fact  that  the  necessary-  notice  has  been 
received  that  an  American  manufacturer 
desires  to  contest  the  determination  that, 
as  to  certain  allegations,  a  bounty  or 
grant  is  not  being  bestowed,  within  the 
meaning  of  section  303,  Tariff  Act  of 
1930.  as  amended  <19  U.S.C.  1303  >,  on 
certain  glass  beads  from  Canada. 

Leonard  Lehman. 
Acting  Commissioner  of  Custoyns 

Approved:  November  15.  1976. 

Jekry  Thomas. 

Under  Secretary  of  the  Treasury. 

|FB  Doc  76-34383  Filed  11   19-76;8  45  am) 


Office  of  the  Secretary 

(Treasury  Department  Order  No.  *i9-3) 

COMMrSSIONER,  BUREAU  OF 
GOVERNMENT  FINANCIAL  OPERATIONS 

Delegation  of  Authority  To  Perform  the 
Secretary  of  the  Treasury's  Responsi- 
bilities Pertaining  to  Surety  Companies 
Acceptable  on  Federal  Bonds 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Treasury,  including  the 
authority  m  Reorganization  Plan  No.  26 
of  1950,  and  by  virtue  of  the  authority 
vested  in  me  as  Fiscal  Assistant  Secretary 
by  Treasury  Department  Order  No.  190, 
as  revised,  there  is  hereby  delei^ated  to 
the  Commissioner,  Bureau  of  Govern- 
ment Financial  Operations,  the  autliority 
of  the  Secretary  of  the  Treasury  imder 
6  U.S.C.  6-13.  and  the  regulations  Lssued 
to  carry  out  those  responsibilities. 

The  authority  herein  delegated  may  be 
further  redelegated  by  the  Commission- 
er, Bureau  of  Government  Financial  Op- 
erations. 

I  hereby  ratify  and  confirm  any  actions 
taken  by  the  Commissioner,  Bureau  of 
Government  Financial  Operations,  or  his 
delegates  In  exercise  of  the  authority 
delegated  herein.  Treasury  Department 
Order  No.  229-2.  dated  February  20. 
1976,  is  hereby  rescinded. 

Dat€d:  November  5.  1976. 

David  Mosso, 
Fiscal  Assistant  Secretary. 

|FR  Doc  76  34333  Piled  ll-19-76;8  45  am) 


(Treasury  Dept.  Order  No.  2441 

COMMISSIONER,    BUREAU   OF 
GOVERNMENT  FINANCIAL  OPERATIONS 

Delegation  of  Authority 

Authority  to  represent  the  shipper  in- 
terest of  the  civilian  agencies  of  the  Fed- 
eral Government  In  a  motor  carrier  op- 
erating right  proceeding  before  the  In- 
terstate Commerce  Commission. 

Pursuant  to  the  authority  delegated  to 
the  Secretary  of  the  Treasury  by  General 
Services  Administration  Federal  Proper- 
ty Management  Regulations,  Temporary 
Regulation  G-29.  41  PR  44900  ( 1976  ' ,  In- 
cluding the  authority  in  Reorganization 
Plan  No.  26  of  1950,  which  was  delegated 
to  me  in  Treasury  Order  No.  190.  as  re- 
vised, it  is  hereby  ordered  that: 

1.  The  authority  delegated  to  the  Sec- 
retary of  the  Treasury  by  General  Serv- 
ices Administration  Federal  Property 
Management  Regulations,  Temporary 
Regulation  G-29,  41  FR  44900  >1976)  Is 
delegated  to  the  Commissioner,  Bureau 
of  Government  Financial  Operations. 

2.  This  authority  may  be  redelegated 
to  any  ofiBcer  or  employee  under  his  su- 
pervision and  control.  Authority  dele- 
gated under  this  paragraph  may  not  be 
redelegated. 


3.  This  delegation  Is  effective:  July  1, 
1976. 

Dated:  November  9,  1976. 

Warren  F.  Brecht, 
Assistant  Secretary 
(Administration^ . 

(PR  Doc.76-34336  Piled  11-19-76:8:45  ani] 

INTERSTATE  COMMERCE 
COMMISSION 

(Notice  No.   1941 
ASSIGNMENT  OF   HEARINGS 

November  17,  1976. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument  ap- 
pear below  and  wUl  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Oflacial  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appropri- 
ate steps  to  insure  that  they  are  notihed 
of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 

MC    12662    (Sub    5),    Audet    and    Megan  tic 
Traii-sport,  Ltd.   now  being  assigned  Jan- 
uary 24,   1977   (1  week)   at  Concord,  New 
Hampshire  In  a  hearing  room  to  be  later 
designated. 
MC    142263,    Meteghan   Trucking,    Ltd.    now 
being  assigned  January  19,  1977  (3  days) 
at    Boston,    Massachusetts    in    a    hearing 
room  to  be  later  designated. 
AB-1     (Sub-No.     60),     Chicago     and     North 
Western   Transjjortation   Company   Aban- 
donment Between  Sleepy  Eye  and  Redwood 
PallR,    In   Redwood   and   Brown   Counties, 
Minnesota,  now  assigned  December  7,  1976 
at  Redwood  Palls,  Minnesota;  will  be  held 
in     the    National    Guard    Armory,    North 
De  Kalb  Street. 
MC    118202    (Sub-No.    60),    Schultz   Transit. 
Inc..    now   assigned   December   9.    1976   at 
St.  Paul,  Minnesota;  wUl  be  held  in  Court 
Room  2  Federal  Building,  316  North  Rf)b- 
erts  Street. 
MC   128772   (Sub-No.  12),  Star  Bulk  Tran.s- 
port.  Inc.,  now  assigned  December  10,  1976 
at   St.   Paul,   Minnesota;    will   be   held   In 
Court  Room  2  Federal  Building,  316  North 
Roberts  Street. 
MC-F-12808.   BN   Transport,    Inc. — Purchase 
(Portion) — Jollet  Warehouse  and  Transfer 
Company  and  MC  63662  (Sub-No.  54).  BN 
Tran.sp>ort.  Inc.,  now  assigned  December  13. 
1976   at   Chicago,  Illinois;    will  be  held  In 
Room     1319     Everett     McKlnley     Dirksen 
BuUdlng,  219  South  Dearborn  Street. 
MC-C  8974.  Mrs.  Charles  Hodgens,  Individual 
dba  Tour  of  the  Month  Club  and  Qrey- 
bound  World  Tours,  Inc.  V£.  &  C.  Corpo- 
ration, dba  Piedmont  Tours  now  assigned 
December    15,    1976    at    Columbia,    South 
Carolina  and  wlU  be  held  In  Court  No.  8, 
City  Municipal  Courthouse,  811  Washing- 
ton Stareet. 
MC-F  12707.  The  Chief  Freight  Unes  Co.— 
Control      and     Merger — Morrtaon      Motor 
Freight,  Inc.  now  assigned  January  11,  IVIl 


FEDERAL   lEGISTEII,   VOL.   41,    NO     226 — MONDAY.    NOVEMBH   22,    197* 


NOTICES 


51491 


at  Tulsa.  Oklahoma  and  will  be  held  In 
Room  3469.  Page  Belcher  Federal  Building, 
833  West  3rd  Street. 

MC  128555  (Sub  10) ,  Meat  Dispatch,  Inc.  now 
assigned  December  8,  1970  at  Buffalo,  New 
York  and  will  be  held  In  Room  No.  1320. 
1111  West  Huron. 

MC  130378.  B.W.C.  Transportation  Agency. 
Inc.  now  assigned  December  13.  1976  at 
Buffalo,  New  York  and  wl:l  be  held  In 
Room  No.  1320,  1111  West  Huron. 

MC  114211  (Sub-No.  290).  Warren  Transport, 
inc.,  now  being  assigned  December  2,  1976 
(3  days)  at  San  Francisco.  Ca.;  in  Suite 
500,  5th  Floor,  211  Main  Street. 

.^B  46  (Sub-No.  11).  Chicago.  Rock  Island 
and  Pacific  Railroad  Co — Abandonment  of 
Trackage  Rights — Over  Missouri  Pacific 
Railroad  and  Texas  4.-  Pacific  Railway  Be- 
tween Lamourie  &  Alexandria;  Abandon- 
ment of  Line  Between  Eunice  &  Lamourie; 
and  Abandonment  of  Operation  Between 
Eunice  &  Alexandria.  Louisiana,  now  as- 
signed December  2.  1976  at  Eunice. 
Louisiana;  will  be  held  in  Meeting  Room 
Saint  Umdry  Bank  &  Trust  Company,  101 
North  Second  Street. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

[PR  Doc.76-34481  Filed  ll-19-76;8:45  am] 


Tariff — Sea  train  International,  S.  A. 
tariff  I.C.C.  No.  21.  Rates  are  published 
to  become  effective  on  December  17,  1976. 

By  the  Commission. 

H.  G.  Homme,  Jr.. 
Acting  Secretary. 

(FR  Doc.76-34483  FUed  ll-19-76;8:46  am] 


FOURTH   SECTION  APPLICATIONS  FOR 
RELIEF 

November  17,  1976, 

An  application,  as  summarized  below, 
has  been  filed  requesting  relief  from  the 
requirements  of  section  4  of  the  Inter- 
state Commerce  Act  to  permit  common 
carriers  named  or  described  In  the  ap- 
plication to  maintain  higher  rates  and 
charges  at  intermediate  points  than 
those  sought  to  be  established  at  more 
distant  points. 

Protests  to  the  granting  of  an  applica- 
tion must  be  prepared  in  accordance 
with  Rule  40  of  the  General  Rules  of 
Practice  (49  CFR  1100.40)  and  filed 
within  15  days  from  the  date  of  publica- 
tion of  this  notice  in  the  Federal 
Register. 

FSA  No.  43278— Jomf  Water-Rail 
Container  Rates — Seatrain  Interna- 
tional, S.  A.  Filed  by  Seatrain  Interna- 
tional, S.  A..  (No.  WEE-19) ,  for  itself  and 
interested  rail  carriers.  Rates  on  general 
commodities,  between  rail  terminals  in 
Texas  and  Louisiana,  and  Europ>ean 
ports  and  terminals. 

Grounds  for  relief — Water  competi- 
tion. 

Tariffs — Seatrain  International,  S.  A. 
tariffs  I.C.C.  Nos.  9,  10,  11,  12,  13.  and 
14.  Rates  are  published  to  become  effec- 
tive on  December  16,  1976. 

FSA  No.  43279— Joinf  Water-Rail 
Container  Rates — Seatrain  Interna- 
tional. S.  A.  Piled  by  Seatrain  Interna- 
tional, S.  A..  (No.  WEE-20),  for  Itself 
and  Interested  rail  carriers.  Rates  on 
general  commodities,  between  ports  in 
the  Caribbean,  and  rail  carriers'  termi- 
nals in  Alabama.  Florida,  Louisiana  and 
Texas. 

Grounds  for  relief — Water  competi- 
tion. 


[Notice  No.  68] 

MOTOR   CARRIER   BOARD  TRANSFER 
PROCEEDINGS 

The  following  publications  include 
motor  carrier,  water  carrier,  broker,  and 
freight  forwarder  transfer  applications 
filed  under  sections  212<b),  206(a).  211. 
312(b),  and  410ig'  of  the  Interstate 
Commerce  Act. 

Each  application  i  except  as  otherwise 
specifically  noted  >  contains  a  statement 
by  applicants  that  there  will  be  no 
significant  effect  on  the  quahty  of  the 
human  environment  resulting  from  ap- 
proval of  the  application. 

Protests  against  approval  of  the  appli- 
cation, which  may  include  a  request  for 
toral  hearing,  must  be  filed  with  the  Com» 
mission  on  or  before  December  22,  1976. 
Failure  seasonably  to  file  a  protest  will 
be  construed  as  a  waiver  of  opposition 
and  participation  in  the  proce«llng.  A 
protest  must  be  served  upon  applicants' 
representativets) ,  or  applicants  (if  no 
such  representative  is  named),  and  the 
Protestant  must  certify  that  such  service 
has  been  made. 

Unless  otherwise  specified,  the  signed 
original  and  six  copies  of  the  protest 
shall  be  filed  with  the  Commission.  All 
protests  must  specify  with  particularity 
the  factual  basis,  and  the  section  of  the 
Act,  or  the  applicable  rule  governing  the 
proposed  transfer  which  protestant 
believes  would  preclude  approval  of  the 
application.  If  the  protest  contains  a  re- 
quest for  oral  hearing,  the  request  shall 
be  supported  by  an  explanation  as  to 
why  the  evidence  sought  to  be  presented 
cannot  reasonably  be  submitted  through 
the  use  of  affidavits. 

The  operating  rights  set  forth  below 
are  in  synopses  form,  but  are  deemed 
sufficient  to  place  interested  persons  on 
notice  of  the  proposed  transfer. 

No.  MC-PC-76662,  filed  July  15,  1976. 
Transferee :  Delmar  L.  Schull  and  Rose- 
mary Shull  a  partnership,  d.b.a.  Beach- 
Crest  Mobile  Home  Park  and  Sales, 
Ketchikan,  AK  99901.  Transferor:  Wal- 
lace A.  C^rowe,  d.b.a.  Tongass  Sanitation 
&  A.  Crowe  Enterprises,  Ketchikan,  AK 
99901.  Applicants'  representative:  Rich- 
ard Whittaker,  Esquire,  P.O.  Box  13, 
Ketchikan.  AK  99901.  Authority  sought 
for  purchase  by  transferee  of  a  portion 
of  the  operating  rights  of  transferor,  as 
set  forth  In  Certificate  No.  MC  126972.  as 
follows:  Trailers  designed  to  be  drawn 
by  passenger  vehicles,  in  secondary 
movements,  in  truckaway  service,  be- 
tween points  in  that  part  of  Alaska  east 
and  south  of  an  imaginary  line  con- 


stituting a  southward  extension  of  the 
United  States  ( Alaska ' -Canada  (Yukon 
Terrttoryt  Boimdary  line."  Transferee  is 
presently  authorized  to  operate  as  a 
common  carrier  under  Certificate  No. 
MC  127885  Sub.  2.  Application  has  not 
been  filed  for  temi^orary  authority  under 
Section  210a(b). 

No.  MC-FC-76734,  filed  November  16. 
1976.  Transferee:  Marvin  H.  Doll.  Rural 
Route  1.  Box  98,  Conway  Springs.  Kans. 
67031.  Transferor:  Eugene  E.  Langner, 
(Mildred  L.  Langner.  Survivor-:n-Inter- 
esV.  4728  South  Pattie,  Wichita.  Kans. 
67216.  Applicants'  representative:  Roger 
L.  Hiatt,  attoiTiey-at-law,  308  (?asson 
Building,  6th  &  Tojjeka  Blvd,  Topeka. 
Kans.  66603.  Authority  sought  for  pur- 
chase by  transferee  of  the  operating 
rights  set  forth  In  Certificate  No.  MC 
126108.  issued  November  24,  1964,  in  the 
name  of  Sunflower  Company,  Inc.,  and 
acquired  by  transferee  herein  pursuant 
to  No.  MC-FX>76430.  approve  March  22. 
1976,  and  consummated  May  3,  1976,  as 
follows:  Wheat,  standard  middlings, 
bran,  mill  feed,  and  wheat  grey  shorts, 
from  Wichita.  Kans.,  to  Berfje,  Clarks- 
vllle.  Conway,  Damascus.  Danville.  Port 
Smith,  Heber  Springs,  Hot  Springs. 
Mena,  Morrilton,  and  Russellville.  Ark. 
Transferee  presently  holds  no  authority 
from  this  Commission.  Application  has 
not  been  filed  for  temporary  authority 
under  Section  210aibi . 

No.  MC-PC-76777.  filed  November  11, 
1976.  Transferee:  Shively's  Ser\1ces,  Inc., 
47  E.  Union  Blvd..  Bethlehem.  Pa.  Trans- 
reror:  Jacob  J.  Elliott  Jr.  and  Alvln  R. 
Roth,  a  partnership,  doing  bu.«iness  as 
Shively's  47  E.  Union  Blvd  ,  Bethlehem, 
Pa.  Applicant's  representative:  David  M. 
Hirshorn.  attomey-at-law.  1110  N.W. 
End  Boulevard,  Quakertown.  Pa  18951. 
Authority  sought  for  purchase  by  trans- 
feree of  the  operating  riehts  set  forth  in 
Certificate  No.  MC  34874  (Sub-No.  5t, 
issued  February  10.  1972.  In  the  name  of 
transferor,  as  follows:  General  com- 
modities, except  cement,  commodities  In 
bulk,  and  motor  vehicles,  between  Allen- 
town.  Pa.,  on  the  one  hand.  and.  on  the 
other,  points  in  Berks.  Bucks,  Carbon. 
Lehigh.  Luzerne.  Monroe.  Montgomery, 
Northampton,  and  Schuylkill  Counties, 
Pa.,  and  Hunterdon  and  Warren  Coun- 
ties, N.J..  restricted  to  the  transporta- 
tion of  traffic  having  a  prior  or  subse- 
quent movement  by  rail.  Transferee  pres- 
ently holds  no  authority  from  this  Com- 
mission. Application  has  not  been  filed 
for  temporary  authority  under  Section 
210a' b)  of  the  Act. 

No.  MC-FC-76815,  filed  November  3. 
1976.  Transferee:  Whatley  Supply  Co., 
Inc.,  doing  business  as  Whatley  Equip- 
ment Co.,  230  Ross  Clark  Circle  N.E., 
Dothan.  Ala.  36301.  Transferor:  E.  E. 
CaroU,  doing  business  as  Carroll  Truck- 
ing Co.,  200  Sixth  Street.  North,  Mont- 
gomery, Ala.  36104,  Applicants'  repre- 
sentative: William  K.  Martin,  attorney 
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at  law,  57  Adams  Ave,.  Montgomerj'.  Ala. 
:?6104  Authority  sought  for  purchase  by 
transferee   of    the   operating   rights   of 
transferor  as  set  forth  in  Certificate  No. 
MC-133814  Sub-2,  Sub-6.  and  Sub-7,  Is- 
sued March  9,  1970.  August  31.  1970  and 
June  16,    1971.  respfctively.  as  follows: 
Brick,   over   irregular   routes,   from  the 
I'lant  .site  of  Henr\-  Brick  Company,  lo- 
cated at  Selma.  Ala.,  to  points  In  Georgia, 
"lississippl.  and  Tennessee,  from  points 
in  Jefferson  County.  Ala.,  to  points  In 
Alabama.   Georgia.  Florida.  Mississippi, 
and  Tennessee.  Used  building  materials. 
over  irregular  routes,  between  points  in 
Alabama,  on  the  one  hand,  suid,  on  the 
other,  pomts  In  Florida,  Georgia,  Louisi- 
ana, Mississippi.  North  Carolina,  South 
Carolina,    and    Tennessee.    Brick    from 
Coosada.  Ala.,  to  points  in  Georgia,  Mis- 
sissippi, a  specified  part  of  Tennessee  and 
specified  points  in  Florida.  Brick  and  tile, 
except  floor  tile,  from  Montgomery,  Ala., 
to  points  in  Georgia,  Mississippi,  a  speci- 
fied part  of  Tennessee  and  points  In  a 
specified  part  of  Florida.  Brick  and  clay 
products,  from  Selma  and  Montgomery. 
Ala.  to  points  in  that  part  of  Florida 
west   of    the   Apalaclilcola   River;    and 
Damaged    and    rejected    shipments    of 
brick  and  clay  products,  from  points  In 
that  part  of  Florida  west  of  the  Apalachl- 
cola  River,  to  Selma  and  Montgomery, 
Ala.    Brick    and    Clay    products,    from 
points  in  Florida,  Georgia  (^except  from 
points  in  Baldwin  and  Muscogee  Coun- 
ties, Ga.  I.  Louisiana,  Mississippi,  North 
Carolina,  South  Carolina,  and  Tennes- 
see to  points  In  Alabama   FYom  Mont- 
gomery.  Ala.,   to   points   In   Louisiana. 
North  Carolina.  South  Carolina,  a  speci- 
fied part  of  Tennessee  and  to  specified 
points   in   Florida.    From   Birmingham, 
Ala.,  to  points  in  Louisiana,  North  Caro- 
lina and  South  Carolina.  Concrete  silo 
blocks  and  articles  used  in  the  installa- 
tion and  erection  of  concrete  silos  'ex- 
cept commodities  In  bulk  and  cement). 
From  points  in  Alabama  to  points  in  Flor- 
ida. Georgia.  Mississippi  and  Tennessee. 
Transferee  is  presently  authorized  to  op- 
erate as  a  contract  carrier  under  permit 
No.  MC  134054  and  subs  thereafter.  Ap- 
plication has  been  filed  for  temporary 
authority  under  section  210a'b>. 

Robert  L  Oswald. 
Secretary. 

I  PR  Doc  76-34484  Piled  11   19-76:8  45  am  | 


(Notice  No   1.54) 

MOTOR   CARRIER  TEMPORARY 
AUTHORITY   APPLICATIONS 

November  17,  1976. 
The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  210aiai  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  1131  3.  These  rules 
provide  that  an  original  and  .six  i6t 
copies  of  protests  to  an  application  may 
be  filed  with  the  field  official  named  in 
the  Feder.1L  Register  publication  no  la- 
ter than  December  7    1976   One  copy  of 


the  protest  must  be  served  on  the  appli- 
cant, or  its  authorized  representative.  If 
any,  and  the  protestant  must  certify 
that  such  service  has  been  made  The 
protest  must  Identify  the  operating  au- 
thority upon  which  it  is  predicated,  spec- 
ifying the  "MC"  docket  and  "Sub"  num- 
ber and  quoting  the  particular  portion 
of  authority  upon  which  It  relies.  Also, 
the  protestant  shall  specify  the  service 
it  can  and  will  provide  and  the  amount 
and  type  of  equipment  It  will  make  avaU- 
able  for  use  In  connection  with  the  serv- 
ice contemplated  by  the  TA  application. 
The  weight  accorded  a  protest  shall  be 
governed  by  the  completeness  and  perti- 
nence of  the  Protestant's  information. 

Except  as  otherwise  specifically  noted, 
each  applicant  states  that  there  will  be 
no  significant  effect  on  the  quality  of  the 
human  environment  resulting  from  ap- 
proval of  Its  application. 

A  copy  of  the  application  Is  on  file,  and 
can  be  examined  at  the  Office  of  the  Sec- 
retary. Interstate  Commerce  Commis- 
sion, Washington.  D.C.,  and  aLso  in  the 
ICC  Field  Office  to  which  protests  are  to 
be  transmitted. 

Motor  Carriers  of  Property 

No.  MC  94201  (Sub-No.  143TAi.  filed 
November  5.  1976.  Applicant:  BOWMAN 
TRANSPORTATION,  INC.  1500  Cedar 
Grove  Road,  P.O.  Box  17744.  Atlanta.  Ga. 
30316.  Applicant's  representative:  Don- 
ald B.  Sweeney,  Jr..  603  Frank  Nelson 
Bldg.,  Birmingham,  Ala.  35203,  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  Irregular 
routes,  transporting:  Brass,  bronze  and 
copper  pipe,  fittings,  rods,  castings  and 
valves  or  cocks,  from  the  plantslte.  stor- 
age and  warehouse  facilities  of  Mtieller 
Brass  Company,  at  or  near  Covington, 
Term.,  to  points  in  Alabama.  Arkansas, 
Delaware,  Florida.  Georgia,  Illinois,  In- 
diana, Kentucky.  Louisiana.  Massachu- 
setts, Mississippi,  Missouri,  North  Caro- 
lina, Ohio,  Rhode  Island,  South  Caro- 
lina! Texas,  Virginia;  points  In  New 
York,  New  Jersey  and  Connecticut 
within  35  mUes  of  Columbus  Circle.  N.Y.; 
Baltimore,  Md.;  Philadelphia,  Pa.,  and 
Washington.  DC,  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper:  Muella 
Brass  Company,  c  o  FPE.  Route  1.  Fort 
Mill.  S.C.  29715.  Send  protests  to':  Sara  K. 
Davis.  Interstate  Commerce  Commission, 
1252  W.  Peachtree  St..  N.W..  Room  546. 
Atlanta.  Ga,  30309. 

No.  MC  95540  (Sub-No.  963TAt.  filed 
November  8.  1976.  Applicant:  WATKINS 
MOTOR  LINES.  INC..  1144  W.  Griffin 
Road,  P,0,  Box  1636,  Lakeland,  Fla, 
33801,  Applicant's  representative:  Clyde 
W,  Carver,  Suite  212,  5299  Roswell  Road, 
N,E.,  Atlanta,  Ga.  30342.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Foods  stuffs  (except  com- 
modities in  bulk,  in  tank  vehicles  > .  from 
Kansas  City.  Mo,,  and  Kansas  City. 
Kans,:  to  points  in  Alabama,  Georgia, 
Florida,  Kentucky,  Louisiana,  Missis- 
sippi. North  Carolina.   South  Carolina. 


Tennessee.  'Virginia  and  West  Virginia 
for  180  days.  Supporting  shippers: 
Southeastern  Public  Service  Company. 
P.O.  Box  356,  Bonner  Springs,  Kans, 
«6012,  Bonded  Frozen  Poods  Corp,.  P,0 
Box  2666,  Boi.se,  Idaho  83701.  Conti- 
nental Processors,  Inc.,  985  Moraga  Road, 
P.O.  Box  414,  Lafayette,  Calif.  94549 
Kansas  City  Cold  Storage  Corporation 
500  E.  3rd,  Kansas  City.  Mo.  64106.  Send 
protests  to:  Joseph  B.  Teichert.  District 
Supervisor,  Interstate  Commerce  Com- 
mission. Bureau  of  Operations  Monterey 
Bldg.,  Suite  101,  8410  N.W.  53rd  Terrace, 
Miami,  Fla,  33166, 

No,  MC  106674  (Sub-No.  215TA)  filed 
November  8,  1976.  Applicant:  SCHILLI 
MOTOR  LINES,  INC..  P.O.  Box  123, 
Remington,  Ind.  47977.  Applicants  rep- 
resentative: Jerry  L.  Johnson  (same  ad- 
dress as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing :  Propane,  liquid,  in  bulk,  from  West 
Kankakee,  m..  to  points  in  Indiana,  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  shipper: 
Indiana  Farm  Bureau  Cooperative  Assn. 
Inc.,  47  S.  Pennsylvania  St.,  Indianapolis. 
Ind.  46204.  Send  protests  to:  J.  H.  Gray. 
District  Supervisor,  Interstate  Com- 
merce Commission,  Bureau  of  Opera- 
tions, 345  W  Wayne  St..  Room  204.  Fort 
Wayne,  Ind.  46802. 

No.  MC  111045  <Sub-No.  135TAi  filed 
November  5,  1976.  Applicant:  REDWING 
CARRIERS.  INC..  P.O.  Box  426,  7809 
Palm  River  Road,  Tampa.  Fla.  33601, 
Applicant's  representative:  J.  V.  McCoy 
(.same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Sodium  sulphite  and  mix- 
tures thereof,  in  bulk,  in  tank  vehicles, 
from  the  plant  site  or  storage  facilities 
of  Reichhold  Chemicals,  Inc.,  Montgom- 
ery. Ala.,  to  the  plantslte  of  Stone  Con- 
tainer Corporation,  Coshocton,  Ohio,  and 
the  plantslte  of  Calgon  Corporation. 
Frisco,  Pa,,  for  180  days.  Supporting 
shipper:  Reichhold  Chemicals,  Inc.,  P,0 
Box  1610.  Reichhold  Road.  Tuscaloosa, 
Ala.  35401.  Send  protests  to:  Joseph  B. 
Teichert.  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations. Monterey  Bldg..  Suite  101.  8410 
N.W,  53rd  Terrace,  Miami.  Fla.  33166, 

No.  MC  113434  (Sub-No.  70TAi,  filed 
November  5,  1976.  Applicant:  GRA- 
BELL  TRUCK  LINE,  INC.,  679  Lincoln 
Ave..  Holland.  Mich.  49423.  Applicant's 
representative :  WUhelmlna  Boersma, 
1600  First  Federal  Bldg.,  Detroit,  Mich. 
48226.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Frozen 
foods,  from  the  plantsites  and  ware- 
house faclUtles  of  Chef-Pierre,  in  Grand 
Traverse  County,  Mich.,  to  points  in  New 
York  and  New  Jersey,  for  180  days.  Ap- 
plicant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper:  Chef- 
Plerre.  Inc.,  P,0,  Box  1009.  Traverse  City, 
Mich.    49684.   Send    protests    to:    C     R 
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Flemming,  District  Supervisor.  Bureau 
of  Operations.  Interstate  Commerce 
Commission.  225  Federal  Bldg,,  Lansing, 
Mich,  48933. 

No,  MC  114457  ^Sub-No.  274TA),  fUed 
November  5,  1976.  Applicant:  DART 
TRANSIT  COMPANY,  2102  University 
Ave..  St,  Paul,  Minn.  55114.  Applicant's 
representative:  James  H.  Wills  <  same  ad- 
dress as  applicant).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Polyurethane  foam,  from  Middleton, 
Wis,,  to  points  in  Minnesota.  Iowa.  Illi- 
noLs.  and  Michigan,  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper:  Future 
Foam.  Incorporated.  400  N.  10th  St.. 
Coimcil  Bluffs.  Iowa.  Send  protests  to: 
Marion  L.  Cheney.  Transportation  As- 
sistant. Interstate  Commerce  Commis- 
sion. Bureau  of  Operations.  414  Federal 
Bldg..  and  U.S.  Courthouse,  110  S.  4th 
St..  Minneapolis.  Minn.  55401. 

No.  MC  119789  <Sub-No.  313TA),  filed 
November  8,  1976.  Applicant:  CARAVAN 
REFRIGERATED  CARGO,  INC.,  P.O. 
Box  6188.  Dallas.  Tex.  75222.  Applicants 
representative:  James  K.  Newbold,  Jr. 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Electrical  appliances, 
equipment  and  supplies,  from  Searcy. 
Ark.,  to  points  in  Colorado.  Idaho.  Mon- 
tana, Oregon  and  Washington,  for  180 
days.  Applicant  has  also  filed  an  under- 
lying ETA  seeking  up  to  90  days  of  oper- 
ating authority.  Supporting  shipper: 
Speed  Queen,  a  McGraw  Edison  Division. 
200  Queens  Way,  Searcy.  Ark.  72143. 
Send  protests  to:  Opal  M.  Jones.  Trans- 
portation Assistant.  Interstate  Com- 
merce Commission,  1100  Commerce  St., 
Room  13C12,  Dallas.  Tex.  75242. 

No.  MC  119789  I  Sub-No.  314TAi  filed 
November  8.  1976,  Apphcant:  CARAVAN 
REFRIGERATED  CARGO.  INC..  P.O. 
Box  6188.  Dallas.  Tex,  75222.  Applicant's 
representative:  James  K,  Newbold.  Jr, 
fsame  address  as  applicant'.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Prepared  foodstuffs  be- 
tween OpeloiLsas.  La.,  on  the  one  hand, 
and.  on  the  other,  points  in  Arizona. 
California.  New  Mexico  and  Texas,  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  shipper: 
Louana  Foods.  Inc..  P.O.  Box  591,  Ope- 
lousas.  La,  70570.  Send  protests  to:  Opal 
M.  Jones,  Transportation  Assistant.  In- 
terstate Commerce  Commission.  1100 
Commerce  St.,  Room  13C12.  Dallas.  Tex. 
75242. 

No.  MC  124594  <  Sub-No,  ITA  >  filed 
November  8,  1976,  Applicant:  BRAZOS, 
INC.,  1602  Main  St.,  Lubbock.  Tex,  79401. 
Applicant's  representative :  Richard 
Hubbert,  1607  Broadway,  P.O.  Box  2976, 
Lubbock,  Tex.  79408.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  IrregiUar  routes,  transport- 
ing: General  commodities,  between  Lub- 


bock Regional  Airport,  located  near  Lub- 
bock, Tex.,  and  Lubbock,  Tex.,  and  DFW 
Airport,  located  near  Dallas,  Tex.,  and 
Dallas,  Tex.,  restricted  to  shipments  hav- 
ing an  immediate  prior  or  subsequent 
movement  by  air  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  authority. 
Supporting  shippers:  Burlington  North- 
ern Air  Freight.  P.O.  Box  1311;  and 
Texas  Instruments.  Inc.  2301  N.  Univer- 
sity. Lubbock,  Tex.  79408.  Profit  By  Air; 
and  Airborne  Air  Freight,  P.O.  Box  61066. 
DFW  Airport.  Tex.  75261.  Send  protests 
to:  Haskell  E,  Ballard.  District  Supervi- 
sor. Interstate  Commerce  Commission. 
Bureau  of  Operations.  Box  H-4395  Her- 
ring Plaza.  Amarillo.  Tex,  79101, 

No.  MC  126899  (Sub-No.  IIITA)  filed 
November  9.  1976.  Applicant:  USHER 
TRANSPORT.  INC.  3925  Old  Benton 
Road.  P.O.  Box  3051.  Paducah.  Ky.  42001. 
Applicant'.s  representative:  George  M. 
Catlett.  703-706  McClure  Bldg.,  Frank- 
fort. Ky,  40601.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting : 
Malt  beverages,  in  containers,  and 
empty  malt  beverage  containers  on  re- 
turn, from  Columbus.  Ohio,  to  Buffalo, 
N.Y,,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  fo  90 
days  of  operating  authority.  Supporting 
shipper:  Try-It  Distributing  Co,.  Inc.,  210 
Industrial  Parkway.  Buffalo.  NY.  14224. 
Send  protests  to:  Floyd  A.  Johnson.  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations.  110 
N.  Main  St..  Suite  2006.  Memphis.  Tenn. 
38103. 

No.  MC  128527  (Sub-No.  71TAi.  filed 
November  5.  1976.  Applicant:  MAY 
TRUCKING  CO..  P.O.  Box  398.  Payette. 
Idaho  83611.  Applicant's  representative: 
Edward  G.  Rawle  (same  address  as  ap- 
plicant I .  Authority  sought  to  oi>erate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meats, 
meat  products,  meat  by-products  and 
articles  distributed  by  meat  packing- 
houses as  described  in  Descriptions  in 
Motor  Carrier  Certificates.  61  M.CC  209 
and  766.  from  the  facilities  of  Armour  & 
Co..  at  or  near  Nampa.  Idaho,  to  Clacka- 
mas and  Portland.  Oreg..  and  Seattle. 
Bellevue  and  Tacoma,  Wash,,  restricted 
to  the  traasiX)rtation  of  ti-affic  originat- 
ing at  the  named  origin,  for  180  days 
Supporting  .shipper:  Armour  Food  Com- 
pany. Ill  W.  Clarendon.  Greyhound 
Tower,  Phoenix.  Ariz,  85077,  Send  pro- 
tests to:  Barney  L,  Hardin.  District 
Supervisor.  550  W,  Fort  St.  Box  07. 
Boise.  Idaho  83724. 

No,  MC  130310  1  Sub-No,  2TA'  filed 
November  9.  1976,  Applicant:  G,  E,  BEL- 
MORE,  douig  business  as  MOTOR 
TRANSIT  COMPANY.  5822  N,  Inter- 
state, Portland,  Oreg,  97217,  Applicant's 
representative:  Eaiie  V,  White.  2400  S.W. 
Fourth  Ave..  Portland.  Oreg,  97201.  Au- 
thority sough  tto  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Compressed  gases. 
in  cylinders;  Cylinders;  cylinder  trucks: 
welders'  machinery,  equipment,  kits,  ac- 
cessories, parts,  and  supplies  including 


metal,  cable,  calcium  carbide,  electrodes, 
hose:  d)  between  Portland.  Oreg.,  and 
Longview,  Wash.:  and  i2)  between  Long- 
view.  Wash.,  on  the  one  hand,  and.  on 
the  other,  points  in  Columbia  and  Clat- 
sop Coimties.  Oreg..  and  Cowlitz.  Wah- 
kiakum and  Pacific  Comities.  Wash.,  un- 
der a  continuing  contract  with  Liquid 
Air.  Inc..  for  180  days.  Supporting  ship- 
per: Liquid  Air.  Inc.,  3200  N.W.  Yeon 
Ave..  Portland.  Oreg,  97210,  Send  pro- 
tests to:  R.  V.  Dubay.  Transportation 
Specialist.  Bureau  of  Operations,  Inter- 
state Commerce  Commission,  114 
Pioneer  Courthouse,  Portland,  Oreg. 
97204, 

No,  MC  134096  'Sub-No,  6TA>  filed 
November  5.  1976,  Applicant:  TROPI- 
CANA  TRANSPORTATION  CORP,,  P,0, 
Box  338.  Bradenton.  Fla,  33506,  Ap- 
plicants representative:  Harold  E, 
Spencer,  20  N,  Wacker  Drive.  Room  1034, 
Chicago,  111.  60606,  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
veliicle,  over  irregular  routes,  transport- 
ing: <li<ai  CariTied.  chilled  and  frozen 
citrus  products:  citrus  by-products:  bev- 
erages: and  beverage  preparations,  from 
the  plant  and  storage  facilities  of  Tropi- 
cana  Products.  Inc.  located  at  Bradenton 
and  Fort  Pierce.  Fla,.  to  the  storage  dis- 
tribution facilities  of  Tropicana  Prod- 
ucts, Inc.  located  at  Hammond.  Ind  .  re- 
stricted to  shipments  moving  to  the 
named  facilities  for  in-transit  storage, 
and  'h>  the  commodities  listed  in  (a) 
above,  from  the  destination  facilities 
listed  in  lai  above  to  points  in  Illinois, 
Indiana.  Iowa.  Michigan.  Minnesota, 
Ohio  and  Wisconsin,  restricted  to  tran- 
sited shipments  from  the  named  facili- 
ties, under  a  continuing  contract  with 
Tropicana  Products,  Inc,  and  1 2 »  Canned 
and  frozen  foods  < except  in  bulk), 
from  the  plant  and  storage  facilities  of 
Green  Giant  Company,  located  at  Bel- 
videre  and  Chicago.  HI  :  Lafayette.  Ind.; 
Niles.  Mich.;  and  points  in  Minnesota 
and  Wisconsin,  to  the  storage  and  distri- 
bution facilities  of  Green  Giant  Com- 
pany, located  in  Florida  and  Georgia,  un- 
der a  continuing  contract  with  Green 
Giant  Company,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supportuig  shippers:  Tropicana  Prod- 
ucts, Inc  ,  P  O  Box  338,  Bradenton.  Fla, 
33506,  Green  Giant  Company,  1100  N, 
4th  St.,  Le  Sueur.  Minn.  56058.  Send  pro- 
tests to:  Joseph  B,  Teichert.  District 
Supervisor.  Interstate  Commerce  Com- 
mission. Bureau  of  Operations.  Monter.?y 
Bldg.,  Suite  101.  8410  N  W,  53rd  Terrace. 
Miami.  Fla,  33166 

No,  MC  134145  'Sub-No,  63TA',  filed 
November  9.  1976,  Applicant:  NORTH 
STAR  TRANNSPORT.  INC.  Route  1, 
Highway  1  and  59  West,  Thief  River 
Falls.  Minn,  56701  Applicant's  repre- 
sentative: Robert  P  Sack.  P.O,  Box  6010. 
West  St.  Paul.  Minn.  55118.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Three  icheeled  utility 
truck,  self-propelled,  weighing  less  than 
1500  pounds,  from  Roseau,  Minn,,  to 
Spokane.     Wash,.     Santa     Ana.    Calif, 
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Gaithersburg.  Md.,  and  Puquay  Varina. 
N.C.,  under  a  continuing  contract  with 
Pclaru':.  Division  of  Textron,  Inc..  for  180 
days.  Supporting  shipper:  Polaris,  Divi- 
sion of  Textron.  Inc  ,  Roseau,  Minn. 
56751  Send  protests  to:  Ronald  R.  Mau, 
District  SupervLsor,  Bureau  of  Opera- 
tions. Interstate  Commerce  Commission, 
P.O.  Box  2340,  Pixrgo,  N.  Dak    58102. 

No.  MC  134150  (Sub-No.  10T.\',  filed 
October  18.  1976  Applicant:  SOUTH- 
WEST EQUIPMENT  RENNTAL,  INC.. 
doin?  business  as  SOUTHWEST  MOTOR 
FREIGHT,  INC.,  23D1  South  Market  St., 
Chattanoopa.  Tenn.  37410.  Applicant's 
representative:  Patrick  E  Quinn,  P.O. 
Box  82028.  Lincoln,  Nebr.  68501  Author- 
ity sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irrecrular 
routes,  transporting:  Heating  and  air 
conditionino  eQuipment.  from  Columbus 
and  Bellev-ue.  Ohio  to  points  In  the 
United  States  '  except  Alaska.  Hawaii  and 
Ohio) ,  under  contract  with  Johnson  Cor- 
poration. RESTRICTED  against  the 
transportation  of  commodities  which  by 
reason  of  sl7«  or  weight  require  the  use 
of  special  equipment,  for  180  days.  Sup- 
porting shipper's!  :  Johnson  Corpora- 
tion, 851  West  Third  Avenue,  Columbus, 
Ohio  43212.  Send  protests  to:  Joe  J.  Tate, 
District  Supervbor,  Bureau  of  Opera- 
tions, ICC  Suite  A-422  US.  Court  House, 
801  Broadway.  Nashville.  Tenn.  37203. 

No.  MC  140612  (Sub-No.  IITA^,  filed 
November  9,  1976.  Applicant:  ROBERT 
F.  KAZIMOUR,  P  O.  Box  2011,  1200  Nor- 
wood Drive,  S.E ,  Cedar  Rapids,  Iowa 
52403.  Applicant's  representative:  Robert 
P.  KiizJmour  'same  address  as  appli- 
cant'. Authority  soufht  to  operate  as  a 
connnon  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Processed 
fruits  and  vegetables,  packaged,  from 
points  in  Oregon,  to  points  in  Iowa,  Min- 
nesota, Illinois,  Indiana,  Ohio,  Kentucky, 
Tennessee  and  Texas,  for  180  days.  Sup- 
porting shipper;  Agripac,  Inc.,  P.O.  Box 
5346.  Salem.  Oreg.  97304.  Send  protests 
to:  Herbert  W.  Allen,  Db^trict  Supervisor, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  518  Federal  Bldg  , 
Des  Moines,  Iowa  50309, 

No,  MC  140617  I  Sub-No.  3TA  > .  filed 
November  8.  1976  Applicant:  KERN 
COUNT\'  TRANSFi:R,  INC.  P.O.  Box 
1641,  Bakersfield,  Calif.  93302.  Appli- 
cant's representative:  William  J.  Mon- 
heim,  15942  Whittier  Blvd.,  P.O.  Box 
1756,  Whittier,  Calif.  90609.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
tran.sporting:  Grape  concentrate  and 
mne  'except  in  bulk  i ,  moving  in  ocean 
containers  for  subseciuent  movement  by 
water  from  the  facilities  of  California 
Wine  Association,  at  or  near  Delano, 
Calif  ,  to  points  in  the  Los  Angeles  Har- 
bor, Calif  ,  Commercial  zone  as  defined 
by  the  Commission,  for  180  days.  Ap- 
plicant has  abo  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper:  California 
Wine  Association,  P  O.  Box  818,  Delano. 
Calif.  93215.  Send  protests  to:  Mary  A. 
Francy.    Transportation    .\ssistant.    In- 


terstate Commerce  Commission,  Bu- 
reau of  Operations,  Room  1321  Federal 
Bldg.,  300  N.  Los  Angeles  St.,  Los  Angeles, 
Calif.  90012. 

No.  MC  141084  (Sub-No.  3  TA),  (Cor- 
rection) filed  October  22,  1976,  published 
in  the  Feder.^l  Register  Issue  of  Novem- 
ber 5,  1976,  and  republished  as  corrected 
this  issue.  Applicant:  NATIONAL 
FREIGHT  LINES,  INC.,  6069  Maywood 
Ave.,  Huntington  Park,  Calif.  90058.  Ap- 
plicant's representative:  Daniel  C,  Sulli- 
van, 327  S.  LaSalle  St„  Chicago,  111. 
60604.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Cleaning 
compounds,  from  Cleveland,  Ohio,  to  Los 
Angeles.  Calif.:  North  Bergen.  N.J.;  and 
Atlanta,  Ga.  Restriction:  Restricted  to 
the  transportation  of  trafBc  imder  a 
continuing  contract  with  State  Chemical 
Manufacturing  Company,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper:  State 
Chemical  Manufacturing  Co.,  3100  Ham- 
ilton Ave..  Cleveland.  Ohio.  Send  pro- 
tests to:  Mary  A.  FYancy,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, Room  1321  Federal  Bldg.,  300 
N.  Los  Angeles  St.,  Los  Angeles,  Calif. 
90012.  The  purpose  of  this  republication 
is  to  correct  the  applicant  and  appli- 
cant's representatives  address. 

No.  MC  141570  TA.  (correction)  filed 
(October  18.  1976,  published  In  the  Fed- 
eral Register  i.ssue  of  November  8,  1976, 
and  republished  as  corrected  this  issue. 
Applicant :  WELDON  G.  'WILSON,  doing 
business  as  ADVANCE  MOVING  & 
STORAGE  CO..  120  East  "D,"  Altus, 
Okla  73521.  Applicant's  representative: 
Weldon  G.  Wilson  (.same  address  as  ap- 
plicant I .  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Pickup 
and  delivery  service,  in  connection  unth 
packing,  crating  and  containerization  or 
unpacking,  uncrating  and  decontaineri- 
zation  of  household  goods  and  military 
baggage,  between  Beckham,  Greer,  Har- 
mon. Jack.-on,  Custer,  Dewey,  EUis,  Rog- 
er MULs,  Washita  and  Beaver  Counties, 
Okla.:  Childress,  Colhngsworth.  Donley 
Hall,  Gray,  'Wheeler.  Roberts,  Hemphill, 
Ochiltree  and  Lipscomb  Counties.  Tex.. 
under  a  continuing  contract  with  Chief. 
Contract  Administration,  for  180  days. 
Supporting  .shipper:  Chief.  Contract  Ad- 
ministration. 443  MAW.  Altus  AFB,  443 
MAW  LGP.  Aitus  AFB.  Okla.  73521. 
Send  protests  to:  Haskell  E.  Ballard, 
District  Supervisor,  Interstate  Com- 
merce Commission,  Bureau  of  Opera- 
tions, Box  H-4395  Herring  Plaza,  Ama- 
rillo.  Tex.  79101.  The  purpose  of  this  re- 
publication is  to  correct  the  applicant's 
name. 

No.  MC  142543  (Sub-No,  ITA).  filed 
November  8,  1976  Applicant:  L.  D.  FON- 
TAINE, doing  business  as  L.  D.  FON- 
TAINE TRUCKING,  504  Rivervlew 
Blvd  ,  Great  Falls,  Mont.  59404.  Appli- 
cant's   representative:    L.   D.    Fontaine 

'same  address  as  applicant).  Authority 


sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Apple  cider,  when  trans- 
ported in  the  same  vehicle  with  com- 
modities exempt  under  203(b»  (6)  of  the 
Interstate  Commerce  Act,  from  Yakima, 
Wash.,  and  the  commercial  zone  there- 
of. Including  Selah,  Wash.,  to  ports  of 
entry  located  at  or  near  the  United 
States-Canada  International  Boundary 
line  at  Eastport,  Idaho,  Sweetgrass, 
Mont.,  Raymond,  Mont.,  Portal,  N.Dak., 
and  Noyes,  Minn.,  restricted  to  traffic 
destined  for  all  points  in  British  Colum- 
bia, Alberta,  Saskatchewan  and  Mani- 
toba, Canada,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  authority. 
Supporting  shipper:  Archie  KLsinger, 
Traffic  Manager,  Scott  National  Com- 
pany Limited,  P.O.  Box  4340,  Station  C. 
Calgary,  Alberta.  Canada  T2T  5P2.  Send 
protests  to:  Paul  J.  Lebane,  District  Su- 
pervisor. Interstate  Commerce  Commis- 
sion. 2602  F^rst  Ave.,  North,  BUltngs, 
Mont.  59101. 

No.  MC  142602TA.  filed  November  5. 
1976.  Applicant:  CONTAINERIZED 
MO'VING  SER'VICE,  INC.,  1327  WUkes 
St..  Alexandria,  Va.  22304.  Applicant's 
representative:  Martin  R,  Martino,  475 
L'Enfant  Plaza,  Suite  4400,  Washington. 
D.C.  20024,  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Household  goods,  as  defined  by  the  Com- 
mission in  containers,  and  empty  con- 
tainers used  in  the  transportation  of 
said  household  goods,  between  points  In 
the  United  States  (except  Alaska.  Ha- 
waiil,  Idaho.  Montana.  Wyoming,  North 
Dakota,  South  Dakota  and  Minnesota  i , 
for  180  days.  Supporting  shippers:  There 
are  approximately  9  statements  of  sup- 
port attached  to  the  application,  which 
may  be  examined  at  the  Interstate  Com- 
merce Commission  in  Washington,  D.C. 
or  copies  thereof  which  may  be  exam- 
ined at  the  field  office  named  below. 
Send  protests  to:  Interstate  Commerce 
Commission,  12th  &  Constitution  Ave.. 
N.W..  Room  1314.  W.  C.  Hersman.  Dis- 
trict Supervisor,  Washington,  D.C.  20423. 

No.  MC  142603TA,  filed  November  5. 
1976.  Applicant:  CONTRACT  CAR- 
RIERS OF  AMERICA,  INC.,  P.O.  Box 
1968,  Springfield,  Mass.  01101,  Appli- 
cant's representative:  S.  Michael  Rich- 
ards, 44  North  Ave  ,  P.O.  Box  225,  Web- 
ster, N.Y.  14580.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Abrasives,  from  Chester  and  West- 
field,  Mass.,  to  Fort  Smith,  Ark.:  Comp- 
ton,  Los  Angeles,  Oakland.  San  Leandro, 
Whittier.  Calif.;  Hartford.  Conn.:  Coral 
Gables,  Fla.;  Atlanta.  Ga  ;  Chicago, 
Moline,  Morton  Grove.  Skokie.  111.;  Fort- 
ville.  LaPorte,  North  Manchester.  Ind  : 
Ottimawa.  Iowa;  Kansas  City,  Kans.; 
Louisville.  Ky.;  Frederick,  Md.;  Methuen, 
Mass.;  Chelsea,  Detroit,  Grand  Rapids, 
Jackson,  Kalamazoo,  Owosso,  Oxford, 
'Whitehall.  Mich.;  Minneapolis,  St.  Paul, 
Minn.;  Liberty,  Mo.;  Belvldere,  Clnna- 
minson.  Dover,  Glen  Ridge,  Irvington. 
Linden.   Matawan,   Paterson,   Riverton, 


FEDERAL   REGISTER,    VOL.    *^ .    NO.    226 — MONDAY,    NOVEMBEt   22.    1976 


NOTICES 


51495-51519 


N.J.;  Fruitland,  N.  Mex.;  Brooklyn,  N. 
Tonawanda,  Tonawanda,  N.Y.;  Aber- 
deen, N.C.;  Barberton,  Cincinnati,  Co- 
lumbus, Evendale,  Newcomerstown,  Oak- 
ley, Tiffin,  Wooster,  Ohio:  Midwest  City, 
Oklahoma  City,  Tulsa,  Okla.;  Altoona, 
Bribesburg,  Lock  Haven,  Montgomery, 
Montgomeryville,  Morgan,  Pennsburg, 
Philadelphia,  Sproul,  Worcester,  Zeli- 
enopole.  Pa.;  Charleston,  S.C;  Arling- 
ton, Dallas,  Ft.  Worth,  Highland,  Hous- 
ton. Laredo,  Marshall.  Tex.;  Hampden, 
Hampton,  Norfolk,  Petersburg.  Rich- 
mond, Va,;  Brookfield,  Sun  Praire,  Wis., 
under  a  continuing  contract  with  Ben- 
dix-Abrasives  Division,  for  180  days. 
Supporting  shipper:  Bendix- Abrasives 
Division,  Jackson.  Mich.  49204.  Send 
protests  to:  J.  D.  Perry,  Jr.,  District  Su- 
pervisor, 436  Dwight  St..  Room  338, 
Springfield,  Mass.  01103. 

No  MC  142607TA.  filed  November  5, 
1976.  Applicant:  A.  FUSCO  SERVICE, 
INC.,  3138  Webster  Ave.,  Bronx,  N.Y, 
10467.  Applicant's  representative:  Bruce 
J.  Robbins.  One  Lafrak  City  Plaza, 
Flushing.  NY.  11368.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: tA)  Small  electric  kitchen  appli- 
ances, cartoned  and  uncartoned:  between 
points  in  Baldwin,  Castile,  East  Roches- 
ter. Mineola  and  Perry,  N.Y.,  and  points 
in  the  New  York.  N.Y.  Commercial  Zone 
as  defined  by  the  Commission;  Secaucus 
and  South  Kearney,  N.J.,  and  Man- 
chester, Ky.;  »Bi  Small  electric  kitchen 
appliances,  cartoned  and  uncartoned; 
from  Baldwin,  Castile,  East  Rochester, 
Mineola  and  Pen?,  N.Y.;  Secaucus  and 
South  Kearny,  N.J.,  and  Manchester, 
Ky.,  to  San  Diego.  Calif.;  Miami.  Fla.; 
Brownsville  and  Houston,  Tex.,  and 
Seattle,  Wash.:  (C  Returned,  refused 
and  rejected  shipments  of  the  commodi- 
ties described  in  (Bt  above,  from  the 
destination  points  to  the  origin  points 
named  in  <B)  above;  and  <D>  Materials, 
parts,  equipment  and  supplies  used  in 
manufacture,  packaging,  sale  and  distri- 
bution of  small  electric  kitchen  appli- 
ances: from  Canonsburg  and  Canton, 
Pa.;  Bloomfield,  Hoboken,  Phillipsburg, 
Secaucus,  South  Kearny  and  Vineland, 
N.J.;  Buffalo,  Mineola,  Mo.  Kisco.  Syos- 
set  and  Tonawanda,  N.Y.;  and  points  in 
the  New  York,  NY.  Commercial  Zone  as 
defined  by  the  Commission  and  Musko- 
gee, Okla.,  to  Castile,  East  Rochester, 
Mineola  and  Perry,  N.Y.;  Secaucus  and 
South  Kearny,  N.J.,  and  Manchester.  Ky. 


Restriction;  The  operations  authorized 
herein  are  limited  to  a  transportation 
service  to  be  performed  under  a  continu- 
ing contract  with  Van  Wyck  Internation- 
al Corporation.  Mineola.  N.Y,.  for  180 
days.  Applicant  has  also  filed  an  under- 
lying ETA  seeking  up  to  90  days  of  oper- 
ating authority.  Supporting  shipper:  Van 
Wyck  International  Corporation,  49 
Windsor  Ave.,  Mineola.  N.Y.  11501.  Send 
protests  to:  Maria  B.  Kejss.  Transporta- 
tion Assitant,  Interstate  Commerce  Com- 
mission, 26  Federal  Plaza,  New  York,  N.Y, 
10007, 


By  the  Commission. 

H.  G.  HoMME,  Jr„ 
Acting  Secretary. 

[PR  Doc.76-34482  Filed  11-19-76:8  45  am] 


jNoUce  No,  139] 

TEMPORARY   AUTHORITY  TERMINATION 

Tlie  Urmix)rary  authorities  granted  in 
the  d(x:ket5  listed  below  have  expired  as 
a  result  of  final  action  either  granting 
or  denying  the  issuance  of  a  Certificate 
or  Permit  In  a  corresponding  application 
for  permanent  autliority,  on  the  date  in- 
dicated below: 


T«iijior8)y  autliority  application 


Final  action  oreeitificst* 
orpennit 


nftt<>  of 
action 


N.u.'iiilorI  TraiLSporlaiion  Co.,  Inc.,  MC-27M  (Sub-26) MC-2754  (sub-No.  27) Sopt.    2, 1076 

TtiP  KoMcy  Transit  Co.,  Inc.,  MC-2S32sub  10 MC-2832subl2 Aup.     4.  Ift7() 

A.  A  II.  Truck  Line,  Inc.  M(:-2'J62  sub  53 MC-2962  sub  .M Aug.  10.1976 

D.b.a.  .Mack  Transportation  Co.,  MC-10223sub  10 _ MC-10223  sub  11 Sept.    3.1976 

Dolsulli  Truck  Line,  Inc.,  MC--20>t92  sub  15 _ MC-30992  sub  36 Do, 

.Midland  Truck  Lines,  Inc.,  .MC-2122T  Sub  10 MC-21227  sub  11 Aug.   17,1976 

Porter  Truck  Service  Inc.,  MC-32213  sub  6 MC-J2213  sub  7 Sept.    1.  l<.»7fi 

D.b.a.  Jolin  (lalt  Line.  .MC-33899  sub  1 M 0-33899  sub  2 Oct.    18,1976 

Central  Motor  Express,  Inc.,  MC-38320sub  16 MC-383a0sub  17 Auc-  23,1976 

Orscheln  Uros.  Truck  Lines.  Inc..  MC-49387  sub  44 MC-49387  sub  46 July   20,1976 

EUcx  Transportation.  Inc..  MC-52460sub  160 _ MC-63460  sub  162 Sept.    1,1976 

Ramli  Truck  Lines,  Inc.,  MC-55.512  sub  1 MC-65512sub2 Do. 

(irossA  Hoflit  Trucking,  Inc.,  MC-.5li806  sub  8.... _ MO59806  sub  4 Aup.  20.1976 

Ilennan  Bros..  Inc.,  MC-61396  sub  289 MC-61396  sub  ?<0 Sept.  13.1976 

Navajo  Freight  Linos.  Inc.,  MC-76032  sub  303 — MC-76032  sub  2.16 Aug.     2.1976 

Dakota  Express,  Inc.,  MC-83217  sub  66 Mr-83217  sub  69 Sept.    1,1976 

Dakota  Express,  Inc.,  .MC-83217  sub  68 MC-83217  sub  67 Sept.    3,1976 

Vann  F.xprees  Inc.,  MC-S5621  sub  8 MC-85621  sub  9 Sept,  20.1976 

Transit  Homes,  Inc.,  .MC-94350  sub  3.i7 -. MC-94350sub  360.....^ Aug.  13,1976 

Watkins  Motor  Linos,  Inc.,  MC-9.>>)0sub  934 MC-95540  sub  935 Aup.  27.1976 

\ictorville-Barstow  Truck  Line,  MC-97863  sub  6 MC-97863  sub  7 z July    20, 1976 

RossNeely  Express,  Inc.,  MC-y9610  .sub  23 _ MC-fl9610  sub  2.5 Sept.    1.1976 

Melton  Truck  Lines,  Inc.,  MC-100666  sub  311 MC-100e66  sub  297 JiUy   19.1976 

Huston  Truck  Line,  Inc.,  MC-104.523  sub  61 _ MC-1045-23  sub  60 Sept.  10, 1976 

Miller  Transixjrters,  Inc.,  MC-107002  sub  460. _ MC-IO7O02  sub  462 Sept.    8, 1976 

Hulk  Carriers,  Inc.,  MC-107010sub  51 MO-107010  sub  52 July   19,1976 

Hefrigerated  Transport  Co.,  Inc.,  MC-107.515  sub  983 MC-107S15  sub  990 Sept.  10,1976 

(Jroeiidyke  Transport,  Inc.,  MC-ni401  sub  442 MC-in401  sub  449 Do, 

Tractor  Transport,  Inc,  MC-in717  sub  26 MC-I1I717  .«ub  27 July   16, 1976 

Liquid  Transporters,  Inc.,  MC-112617  sub  334 MC-U2617  .<;ub  33.5._ July    14,1976 

Bray  Lines,  Inc.,  MC-1 12822  sub  35,5 MC-UiSZi  sub  3.57 .-^ept.  10,1976 

Slav  Transportation  Co.,  Inc.,  MC-113325  sub  138 MC-II3325  sub  140 Aug.  23,1976 

Lester  C.  Newton  Truckinp  Co.,  MC-113388  sub  108 Iirr-U338S  sub  110 July    15.1976 

Dart  Transit  Co.,  .VlC-1144.57  sub  208 MC.-n44,57  sub  222 Sept,    1,1976 

Propane  Tran.sport,  Inc.,  MC-n4969  sub  48 MC-I149C9  sub  49 July    16,1976 

Texas  Oklahoma  Express,  Lie,  MC-1 16004  sub  33 MC-U60O4  sub  34 Sept.    2.1976 

Western-Commercial  Transport,  Inc.,  MC-116063  sub  143 Mg-116063  sub  145 Sept.  13, 1976 

.Scott  Transfer  Co.  Inc.,  MC-U6947  sub34.. MC-116947  sub  32 .Sept.    2,1976 

'  "  10,1976 

12,1976 
10,  1976 
2, 1976 
20,1976 
29, 1976 
14, 1976 
28. 1976 
10. 1976 
13, 1976 


..  MC-117119 sub 518 Sept. 

„  MC-12948».sub  11 July 


Willis  Shaw  Frozen  Express,  Inc.,  MC-117119  sub  814.. 

Keaniev's  Trucking  Service,  Inc.,  MC-129459sub  10 

CharlotU  Truck  Bervico.  Inc.,  MC-133559  sub  1 : MC-133859  sub  2 Sept 

D.b.a.  Zimo.  MC-iatO^Jsub  12 _ M 0434022 sub  13 _..  Sept. 

Achcr.ilt  Trucking,  Inc..  .MC-135052  sub  8 MC-135052sub  9 Aug. 

Carolina  Western  Express,  Inc.,  MC-136464  sub6 .MC-136464  sub  6 July 

Lovd  Simpson  Trucking,  MC-136532sub3... ; .MC-136832 sub  4._ July 

.Mciire  Transportation  Co.,  Inc.,  MC-138104sub  17 _ MC-138104sub  10 Aug. 

Wilev  Sanders,  Inc.,  MC-1388S2sub  7 „ --  MC-138882  8ub  9 .Sept. 

TTaiisportatjon  Services,  Inc.,  MC-140016  sub  3 MC-140016  sub  4 Sept. 

Joseph  Jennaro  and  George  Krocos.  a  partnership,  MC-140880 MC-140880sub  1 —  July  30. 1976 

C.  Falmuo  Trucking  Co..  Inc.,  MC-140907  sub  1 MO140907  sub  2 July   19,1976 

D.b.a.  J.  A  v.  DeUvery  Co.,  MC-141036subl MO-141036  sub  2 July  13,1976 

Andrews  and  Sons  Trucking,  Inc.,  MC-141387 .MC-141387  sub  1 Feb.  14,1976 


H.  G.  Homme,  Jr.. 
Acting  Secretary. 


[PR  Doc. 76-34289  Piled  11-19-76:8:46  am] 
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PROPOSED   RULES 


DEPARTMENT  OF 
TRANSPORTATION 

Fede.al  Aviation  Administration 

[  14CFRPart  140  J 

IDockct  No.  16279:   Notice  No.  76-24] 

AIRPORT    NOISE    REGULATORY 
PROCESS 

Proposed  Regulations  Submitted  to  the 
FAA  By  the  Environmental  Protection 
Agency 

This  notice  of  propc^ed  rulemal.aig 
contains  recommended  regulations  sub- 
mitted by  the  Environmental  Protection 
Agency  (EPA>  to  the  Federal  Aviation 
Administration  iFAA>.  pursuant  to  sec- 
tion 611  icmI)  of  the  Federal  Aviation 
Act  of  1958,  as  amended  by  the  Noise 
Control  Act  of  1972  iPub.  L.  92-574". 
Section  61 1 1  c  i  1 1  •  of  the  Federal  Aviation 
Act  of  1958  provides  that  EPA  .shall  sub- 
mit to  the  FAA  recommended  regulations 
to  provide  such  control  and  abatement  of 
aircraft  noise  and  sonic  boom  as  EPA 
determines  is  necessary  to  protect  the 
public  health  and  welfare.  That  section 
also  provides  that  the  FAA  "shall  con- 
sider such  proposed  regulations  sub- 
mitted by  EPA  under  thi.s  paragraph  and 
shall,  within  thirty  days  of  it^  .submis- 
sion to  the  FAA.  publish  the  proposed 
regulations  in  a  notice  of  proposed  rule- 
making." This  notice  is  publi-hed  pur- 
suant to  that  provLsion  of  law. 

The  EPA  recommended  regulation  con- 
tained in  this  notice  of  proposed  rule- 
making iNPRM"  proposes  to  amend  Sub- 
chapter G  of  the  Federal  Aviation  Regu- 
lations 1 14  CFR  Chapter  I'  to  establish  a 
new  Part  140  to  prescribe  'as  stated  by 
the  EPA'  "procedures  for  the  develop- 
ment, approval,  and  implementation  of 
an  Airport  Noise  Abat^'ment  Plan  for  air- 
ports reqiured  to  be  certificated  under 
Part  139.  This  plan  would  constitute  an 
amendment  to  the  existing  Airport  Oper- 
ating Certificate." 

Interested  persons  are  invited  to  par- 
ticipate in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may  desire. 
Communications  should  identify  the 
docket  number  and  be  submitted  in  du- 
plicate to  the  Federal  Aviation  Admin- 
istration, Office  of  the  Chief  Counsel. 
Attention:  Rules  Docket,  AGC-24.  800 
Independence  Avenue  SW.,  Washington, 
DC.  20591.  Comments  on  the  overall 
environmental  aspects  of  the  proposed 
rule  are  specifically  invited.  Informa- 
tion on  the  economic  impact  that  might 
result  becau.se  of  the  adoption  of  the 
proposed  rule  is  also  requested.  All  com- 
munications received  by  the  FAA  on  or 
before  March  24.  1977,  will  be  considered 
by  the  Administrator  before  taking  ac- 
tion on  the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  the  comments  received 
All  comments  will  be  available,  both  be- 
fore and  after  the  closing  date  for  com- 
ments, in  the  FAA  Rules  Docket  for  ex- 
amination by  interested  persons.  The 
EPA  has  requested  that  an  additional 
information  copy  of  each  public  com- 
ment be  sent  to:  US  Environmental 
Prot<>ction  Agency,  OflBce  of  NoLse  Con- 


trol, AW-471,  Attention:  Docket  No. 
ON  AC  76-13.  401  "M"  Street  SW.,  Wash- 
ington, D.C.  20460.  However,  to  ensure 
consideration  as  part  of  the  regrulatory 
process  of  the  FAA,  each  comment  must 
be  submitted  to  the  FAA  Rules  Docket. 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rule  making  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of  Public 
Affairs,  Attention:  Public  Information 
Center,  APA-430,  800  Independence  Ave- 
nue SW.,  Washhigton,  D.C.  20591.  or  by 
calling  (202)  420-8038.  Communications 
must  identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which  de- 
scribes the  application  procedure. 

A  separate  notice  of  hearing,  pub- 
lished today  in  the  "Notices"  section  of 
the  Federal  Register,  announces  that, 
pursuant  to  section  611  (c^  of  the  Federal 
Aviation  Act  of  1958,  as  amended,  the 
FAA  will  conduct  a  public  hearing  in 
Washington,  D,C.,  on  January  17, 1977,  to 
receive  oral,  as  well  as  written,  comments 
regarding  the  proposals  contained  in  this 
notice  of  proposed  rule  making. 

The  following  EPA  opinions,  conclu- 
sions, and  proposed  regulatory  language 
are  published  verbatim  as  received  from 
EPA  by  tlie  FAA  on  October  26,  1976: 

EPA  Proposal  as  Submitted  to  FAA 

In  accordance  with  a  recommendation 
made  by  the  Administrator  of  the  En- 
vironmental Protection  Agency,  pursu- 
ant to  Section  7  of  the  Noise  Control 
Act  of  1972,  the  Federal  Aviation  Ad- 
ministration is  considering  the  adoption 
of  a  new  Part  140  to  the  Federal  Avia- 
tion Regulations  prescribing  procedures 
for  the  development,  approval,  and  im- 
plementation of  an  Airport  Noise  Abate- 


ment Plan  for  airports  required  to  be 
certificated  under  Part  139.  Tliis  plan 
would  constitute  an  amendment  to  the 
existing  Airport  Operating  Certificate. 

Legislative  History 

Under  the  requii'ements  of  section  7(a> 
of  the  Noise  Control  Act  of  1972  (Pub.  L. 
92-574;  86  Stat.  1239)  The  AdminLstrator 
of  the  Environmental  Protection  Agency 
conducted  a  study  of  the  adequacy  of 
Federal  Regulation  of  aircraft  and  air- 
port noise  and  submitted  a  report  thereon 
to  the  Congress  (Report,  on  Aiixraft/ 
Airport  Noise,  Senate  Committee  on 
Public  Works,  Serial  No.  93-8,  August 
1973).  Under  section  611  of  the  Fetieral 
Aviation  Act,  as  amended  by  the  Noise 
Control  Act  of  1972,  the  Administrator  of 
the  EPA  is  also  reciuired  to  submit  to  the 
Federal  Aviation  Administration  pro- 
posed regulations  to  provide  such  control 
and  abatement  of  aircraft  noise  and 
sonic  boom  (including  control  and  abate- 
ment of  aircraft  noise  through  the  ex- 
ercise of  any  of  the  FAA's  regulator^'  au- 
thority over  air  commerce  or  transporta  - 
tion  Or  over  aircraft  or  airport  opera- 
tions) as  the  Administrator  of  the  EPA 
determines  Ls  necessary  to  protect  the 
public  health  and  welfare.  In  accordance 
with  the  foregoing  requirement,  the  EPA 
published  in  the  Federal  Register  on 
February  19.  1974  (39  FR  6112),  a 
"Notice  of  Public  Comment  Period"  con- 
taining a  synopsis  of  the  proposed  rules 
it  was  considering  to  achieve  a  level  of 
aircraft  noise  control  and  abatement 
satisfactory  for  the  protection  of  the 
public  health  and  welfare.  The  proposed 
aircraft  and  airport  rules  were  divided 
into  three  categories:  flight  procedures 
for  noise  conti-ol,  source  noise  control, 
and  airport  operations  and  planning  for 
noise  control.  EPA  has  already  proposed 
the  following  rules  to  the  FAA : 


Tltlo 


Date  to  FAA 


NPRM  No.  Publication  Dal« 
Federal  Register 


Date  of 
hearings 


1.  Noise  standards  for  propeller  driven  small  air-  Dec    6, 1974    74-39,  Jan. 6, 1975, 40  FR  1061 

planes. 

2.  Noise almteraent  minimum  altitudes  for  turbo- do ..-  74-40,  Jan. 6, 1975, 40 FR  1072 

jet  airplanes  in  lenuinal  areas. 

3.  Civil  subsonic  turbojet  englno-powered   air-  Jan.    28,1975    75-4,  Feb.  28.  1975,  40  FR  8218 

planes:  noise  retrofit  requirements. 

4.  Fleet  noise  level  requlreraeats do 75-«,  Feb.  28,  1975,40  FR8222 

5.  Civil  sui>ersonlc  airplanes Feb.  27. 1975    75-15.  Mar.  28.  1975.  40  FR  1409;i.  . 

6.  Reduced  flap  setting  noise  abatement  approach  Aug.  29,1975    75-35  I.   Sept.   25.   1975.   40   FR 

(or  turbojet  engine-powered  airplanes.  44256. 

7.  Visual  2-segment  noise  abatement  approach  for  Aug.  28, 1975    75-35  II,  Sept.  25,  1975 

turbojet  enRlne-powered  airplanes. 

8.  2  segment  ILS  noise  abatement  approach  for  Aug.  29,1975    75-35  III 

turbojet-engine  powered  airplanes. 

9   Airplane  noise  roquiremenls  for  operation  to  or  Jan.    13,1978    76-1,  Feb.  12,  1976,  41  FR  6270 

from  U.S.  airports. 


Mar. 

3,1975 

Mar. 

5, 

1975 

Mar. 

18, 

1975 

Apr. 
May 
May 
Nov, 

17, 
16, 
22, 
5. 

197.'; 

1975 
1975 
1975 

Do. 

Do. 

Apr. 

5, 

1076 

Tlie  EPA  is  currently  preparing  the 
following  further  regulations  which  tnay 
be  submitted  to  the  FAA  in  the  near 

future. 

Noise  Levels  for  Turbojet  Powered  Airplanes 
and  Large  Propeller  Driven  Airplanes 

Modifications  to  Noise  Measurement  and 
Evaluation  Procediu-es  for  Aircraft  Type  & 
Airworthiness  Certification 

Aircraft  TakeofT  Procedures  for  Noise  Control 

All  of  the  above  proposals  are  dii'ected 
at  source  noise  control,  to  be  complied 
with  by  manufacturers,  or  operational 
procedures,  to  be  complied  with  by  air 
carriers.  In  its  report  to  Congress,  the 


EPA  emphasized  that  a  full  aviation 
noise  control  program  would  require  ac- 
tion by  airport  proprietors  as  well.  The 
rule  which  Is  the  subject  of  this  notice  of 
proposed  rulemaking,  identified  as  the 
Airport  Noise  Regulation,  would  imple- 
ment a  comprehensive  planning  and 
abatement  process  at  the  nation's  air- 
ports serving  certificated  air  carriers. 
This  proposed  rule  is  the  result  of  an  in- 
tense investigation  and  analysis  over  the 
past  two  years  and  pilot  projects  at  eight 
domestic  airports.  The  key  elements  of 
the  process  consist  of:  (1)  Determining 
boundary  line  noise  levels  at  the  airport 
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in  order  to  determine  the  extent  of  plan- 
ning needed  at  the  facihty,  (2)  develop- 
ment of  a  noise  abatement  plan  by  the 
airport  proprietor,  (3)  presentation  of 
the  plan  to  all  Interested  parties  at  a 
public  hearing,  (4)  submission  of  the 
plan,  revised  pursuant  to  public  hearing 
as  appropriate,  to  the  Adminietrator 
<FAA>  for  his  review,  (5)  inclusion  of  a 
plan  as  part  of  amended  Airport  Operat- 
ing Certificate,  and  (6)  implementation 
of  the  plan  by  the  proprietor.  This  regu- 
latory precedure  is  therefore  established 
tmder  Title  14  of  Chapter  I  of  the  Code 
of  Federal  Regulations,  Part  140,  and 
wotxld  provide  for  an  amendment  to  air- 
port operating  certificate.*--  Issued  pur- 
suant to  Part  139. 

The  FAA's  authority  to  promulgate 
these  requirements  derives  from  the  Fed- 
eral Aviation  Act  of  1958,  £is  amended, 
and  the  Airport  and  Airway  Development 
Act  of  1970.  Section  611  of  Title  VI  of  the 
Federal  Aviation  Act  of  1958,  as  amended 
(Pub.  L.  90-411),  provides  In  pertinent 
part  that  the  Administrator  of  FAA  shall 
prescribe  and  amend  .such  rules  as  he 
finds  necessary  for  the  control  and  abate- 
ment of  aircraft  noise,  including  the  ap- 
plication of  such  rules  In  the  issuance  or 
amendment  of  any  certificate  authorized 
by  Title  VI  of  that  Act,  Under  section  612 
of  that  title,  as  amended  by  the  Airport 
and  Airway  Development  Act  of  1970 
(Pub.  L.  91-258) ,  the  Administrator  of 
FAA  is  authorized  to  issue  airport  oper- 
ating certificates  to  airport,s  serving  air 
carriers  certificated  by  the  Ci\il  Aero- 
nautics Board,  and  to  establish  minimum 
safety  standai'ds  for  the  operation  of 
those  airports. 

Congress  has  repeatedly  expressed  its 
intent  that  airport  planning  and  devel- 
opment be  consistent  with  environmental 
considerations.  The  Airport  and  Airway 
Development  Act  of  1970  (Pub.  L.  91-258) 
provides  for  Federal  aid  to  airport  devel- 
opment projects,  including  the  location 
of  an  airport,  runway,  or  runway  exten- 
sion. Encompassing  the  process  of  appli- 
cation, hearing,  and  approval  at  all  levels 
for  airport  development  projects  is  the 
declaration  of  national  policy  that  those 
projects  provide  for  the  protection  and 
enhancement  of  the  natural  resources 
and  the  quality  of  environment  of  the 
nation.  In  this  respect  the  Secretary  of 
Transportation  may  not  approve  an  air- 
port development  project  found  to  have 
an  adverse  environmental  impact  unless 
he  finds  that  there  Is  "no  feasible  and 
prudent  alternative",  and  that  "all  pos- 
sible steps  have  been  taken  to  minimize" 
such  adverse  effects.  (49  USC.A.  1716 
(c)(4)). 

Section  16 1 a)  of  the  Airport  and  Air- 
way Development  Act  of  1970  also  re- 
quires any  development  to  be  in  accord- 
ance with  standards  established  by  the 
Secretary  of  the  Department  of  Trans- 
portation, Including  standards  for  site 
location  and  airport  layout.  In  addition, 
under  section  18  of  that  Act  before  the 
Secretary  approves  an  airport  develop- 
ment he  must  receive  satisfactory  assur- 
ance that  ai>proprlate  action,  including 
the  adwtlon  of  zoning  laws,  has  been  or 


wUl  be  taken,  to  the  extent  reasonable,  to 
restrict  the  use  of  land  adjacent  to  or  In 
the  immediate  vicinity  of  airport  oper- 
ations. Finally,  that  Act  provides  In 
pertinent  part  that  no  airport  devel- 
opment project  may  be  approved  by  the 
Secretary  of  Transportation  unless  he  is 
satisfied  that  "fair  consideration  has 
been  given  to  the  interest  of  tlie  conamu- 
nities  in  or  near  which  tlie  project  may 
be  located."  "Fair  consideration"  as 
used  in  that  provision  of  the  Act  is  based 
upon  criteria  designed  to  "provide  for 
the  protection  and  enhancement  of  the 
natural  resources  and  the  quality  of  the 
enviionment  of  this  nation."  (49  US.CA. 
1716(c)(3) ). 

Section  13  of  the  Act  also  authorizes 
the  FAA  to  make  grants  to  public  and 
planning  agencies  for  prepartion  of  air- 
port master  plans.  Under  this  Planning 
Grant  Program,  Federal  grants  of  up  to 
two-thirds  of  the  eligible  costs  are  avail- 
able, with  no  state  being  eligible  for  more 
than  7.5  percent  of  the  funds  available 
in  any  one  fiscal  year.  All  grants  are  sub- 
ject to  the  National  Environmental  Pol- 
icy Act  of  1969:  and  section  102(2)  (C)  of 
the  Act  requires  an  environmental  im- 
pact statement  when  any  Federal  action 
would  constitute  a  major  action  signifi- 
cantly affecting  the  environment. 

In  summary,  the  foregoing  statutory 
provisions  establish  a  firm  foundation  for 
the  formulation  of  airport  and  aircraft 
noise  abatement  rules  and  for  requiring 
airports  to  prepare  and  implement  noise 
abatement  plans  as  provided  for  in  this 
proposed  regulation. 

The  Problem 

The  airport  noise  problem  results  pri- 
marily from  three  factors :  ( 1 )  The  intro- 
duction of  jets  into  the  air  carrier  fleet  in 
1959,  (2)  airport  encroachment  by  neigh- 
boring communities,  and  i3)  airport  ex- 
pansion and  operational  increases  and 
changes. 

A  portion  of  residential  areas  currently 
expo.sed  to  high  levels  of  aircraft  noise 
were  developed  before  1959  and  were 
constructed,  for  the  most  part,  in  areas 
not  then  seriously  impacted  by  aircraft 
noise.  The  rapid  replacement  of  propeller 
driven  aircraft  by  jets  during  the  1960's 
increased  the  extent  and  intensity  of 
the  noise  problem. 

However,  in  many  cases  a  considerable 
portion  of  land  already  impacted  by  air- 
craft noise  was  subsequently  developed 
for  residential  uses.  By  1964  the  FAA  had 
developed  the  "composite  noise  rating" 
system  (CNR)  which  permitted  the  pre- 
diction of  community  annoyance  as  a 
function  of  the  number  and  type  of  air- 
craft operations  and  the  time  of  day 
during  which  they  occur.  Even  with  the 
availability  of  (7NR.  local  government 
bodies  continued  to  permit  incompatible 
development. 

An  Increase  in  aircraft  operations  coin- 
cided with  the  replacement  of  propeller 
aircraft  by  jets.  Runways  and  flight 
tracks  at  many  large  and  severely  en- 
croached airports  become  saturated  and 
rapid  airport  expansion  resulted  In  addi- 


tional runways  and  flight  track:^   and 
noise  complaints. 

Among  the  more  sertous  coniftralnts  to 
the  development  of  a  workable  airport 
noise  regulation  are:  (1)  The  Individual- 
ity of  each  airport/community  conflict 
situation,  (2)  the  attraction  which  aii- 
ports  provide  for  Incompatible  develop- 
ment. (3)  complexities  associated  with 
noise  Impact  assessment,  and  (4)  am- 
biguities In  the  judicial  and  political  al- 
location of  authority,  accountability,  and 
liability.  The  availability  of  noise  abate- 
ment options,  often  thought  to  be  the 
major  constraint,  is  not  in  EPA's  judg- 
ment a  serious  impediment  to  substantial 
improvement  in  the  noLse  environmenl 
around  most  of  the  nation's  airports 
There  are  many  cost-effective  noise 
abatement  actions  which  can  be  taken 
provided  the  constraints  identified  above 
can  be  dealt  with.  This  proposed  regula- 
tion provides  a  simple  approach  to  noise 
impact  assessment  and  establishes  a 
planning  and  decision-making  process 
designed  to  deal  with  the  other  enumer- 
ated constraints. 

Each  airport  is  an  individual  case  re- 
quiring special  consideration.  The  types 
of  airport  proprietorship,  extent  of  frag- 
mentation of  local  government,  the  op- 
erational mission  and  size  of  airport  and 
the  pattern  of  surrounding  land  use  are 
presented  in  an  a^stounding  number  of 
combinations.  Thus,  a  national  rejoila- 
tion  must  make  many  simplifying  gen- 
eralizations to  be  workable.  The  trade- 
offs between  equitable  uniformity  and 
reasonable  flexibility  have  been  diflScull 
to  make  and  undoubtedly  have  impeded 
progress  more  than  any  other  .single  fac- 
tor. Some  actions  clearly  should  be  taken 
on  a  nationally  uniform  basis.  Otliers  are 
best  suited  to  site  specific  application, 
especially  where  a  national  rule  would  of 
necessity  have  to  be  a  "lowest  common 
denominator"  approach  which  would 
leave  seriou-s  noise  problems  miabated  at 
a  significant  number  of  airports. 

Airport  proprietorship  may  be  public, 
quasi-public,  or  private.  A  tviJlcal  form 
of  public  proprietorship  is  exemplified  by 
the  mimicipal  department  of  airports;  it 
varies  depending  on  the  form  of  local 
government  in  question,  but  many  are 
line  agencies  directly  accountable  to  a 
chief  executive,  council,  or  commis-sion 
Quasi-public  airport  proprietorship  Is 
typified  by  the  port  autliortty  or  commis- 
sion and  is  subject  to  all  of  the  variations 
associated  with  special  purpose  forms  of 
government.  Private  proprietorship  Is 
rare  among  airports  serving  certificated 
air  carriers,  with  Burbank  Airport 
I  which  Is  presently  owned  by  Lockheed 
Air  Terminal  Corp.)  providing  the  only 
example. 

The  operational  mission  and  size  of  an 
airport  also  present  a  set  of  limiting  fac- 
tors, the  most  important  of  which  are 
related  to  the  national  or  international 
status  of  the  airport,  the  amount  of  air 
cargo  shipped,  the  annual  number  of  op- 
erations, the  type  of  aircraft  accommo- 
dated, the  physical  size  of  the  airport, 
and  the  degree  of  encroachment.  Large 
international  airports  and  airports  with 
high  volumes  of  air  cargo  operations  re- 
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quire  a  higher  percentage  of  night  opera- 
lions  und  are  less  amenable  to  night  ciir- 
few.  Adjoining  land  use  patterns  also 
create  a  wide  variety  of  constraints. 
Some  airport  related  activities  and  the 
community  infrastructure  necessary  to 
support  them  are  noise  sensitive,  for  ex- 
ample, residential  land  uses,  schools,  and 
theaters  The  spatial  dL«;tribution  of  such 
i.-'compatible  development  varies  consid- 
erably from  airport  to  airport:  encroach- 
ment may  be  partial  or  circumferential 
gradually  increasing  or  decreasin'^'  in  In- 
tensity as  a  function  of  distance  from  the 
airport.  In  addition,  the  nature  of  hous- 
ing types  and  population  densities  which 
are  critical  determinants  of  background 
noise  levels,  as  well  as  structural  absorp- 
tion and  human  sensitivity  also  vary. 

The  airport  is  an  example  of  an  essen- 
tial land  use  which  must  be  effectively 
integrated  into  the  urban  economy  It 
serves,  but  which  Is  Incompatible  with 
the  land  use  that,  if  unconstrained,  tends 
to  develop  in  the  impacted  land  area. 

There  have  also  been  many  Important 
constraints  associated  with  the  art  of 
aircraft  nol.se  imp€w:t  assessment.  All  but 
the  most  experienced  practitioners  have 
dlfSculty  deciphering  the  abbreviations 
and  acronyms  which  atwund  in  the  field 
of  psychoacoustics.  Planners  and  airport 
proprietors  have  digested  dB.  dBA.  dBD. 
PNL.  EPNU  SEL.  SENEL,  CNR.  KEF. 
CNEL.  ASDS  L  .  and  L..  with  patience 
and  understandable  confusion. 

Finally,  a  remarkable  court  history  has 
resulted  in  a  type  of  legal  constraint 
which  is  so  pervasive  and  Important  that 
it  deserves  separate  and  special  consider- 
ation—the legal  liability  for  aircraft 
noise  effects  The  liability  for  the  aircraft 
noise  effects  experienced  by  property 
o^ivners  has  been  left  by  the  courts  to  the 
airport  proprietor,  who  in  the  past  has 
frequently  been  held  to  have  limited  or 
no  authority  to  abate  aircraft  noise.  This 
has  created  a  sertoas  dilemma  for  airport 
proprietors,  the  Federal  Aviation  Admin- 
istration, and  local  land  ase  deci.slon- 
makera. 

The  proprietor's  dilemma  arises  from 
the  fact  that  the  aircraft  .serving  hl.s  air- 
port are  engaged  in  interstate  commerce 
and  are  flying  in  Federally  controlled  air- 
space. Tlius.  many  attempts  to  imple- 
ment noise  abtement  strategies  have  been 
seen  as  Interfering  with  Interstate  com- 
merce or  as  being  null  and  void  because 
of  Federal  preemption  If  litigation  Is 
pending  against  the  proprietor.  It  Is  likely 
that  he  will  be  reluctant  to  reveal  air- 
craft noise  forecasting  Information  for 
fear  that  it  will  he  used  against  him  In 
court.  This  confu.sed  and  paradoxlal  sit- 
uation has  dissuaded  many  airport  pro- 
prietors from  moving  to  reduce  nol.se 
and  has  encouraged  them  to  keep  a  low 
profile  and  to  concentrate  on  those  tasks 
related  to  the  day-to-day  running  of  the 
airport. 

Local  governments  face  their  own  pe- 
ailiar  dilemma.  Noise  has  .simply  not 
been  a  priority  consideration  In  most 
local  land  use  decisions.  Even  where  the 
prevention  of  encroachment  does  receive 
priority  local  attention,  many  forces  op- 
erate to  mitigate  its  effectiveness.  Every 
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local  governing  body  must  face  the  difB- 
ciilt  choice  between  ( 1 )  acquiring  rights 
in  property  for  a  public  purpose  at  con- 
siderable expense,  or  (2)  regulating  land 
use  without  compensation  in  the  name 
of  protecting  the  pubhc  health,  safety, 
and  welfare.  At  some  point,  increasing 
regulatory  restrictions  placed  on  the  use 
of  property  may  constitute  a  whole  or 
partial  taking  of  property,  in  which  case 
compensation  is  necessary. 

The  uncertainty  associated  with  the 
legal  authority,  accountability,  and  lia- 
bility for  noise  has  been  compoimded  by 
the  large  number  of  diverse  groups  and 
their  respective  interests  which  play  a 
major  role  in  noise  and  noise  at>atement 
around  airports.  Included  In  the  involved 
groups  are  the  Federal  and  State  govem- 
ment.s,  aircraft  manufacturers,  air  car- 
riers, owners  of  general  aviation  air- 
craft, airline  pilots,  land  developers, 
home  owners  around  the  airport,  the  air- 
port proprietor,  local  land  use  planners, 
and  city  councils  of  those  communities 
either  benefiting  from  or  adversely  af- 
fected by  the  airport.  In  the  past,  no  one 
group  has  wanted  to  shoulder  the  prin- 
cipal burden  of  noise  abatement.  The  im- 
happy  result  has  been  that  noise  abate- 
ment actions  which  could  have  been 
taken  have  not  been,  and  the  neighbors 
of  our  nation's  airports  have  continued 
to  suffer. 

Thb  Reguiatory  Rationale 

Despite     the     foregoing  .  constraints 
there  are  many  noise  abatement  actions 
that  can  be  taken  by  various  levels  of 
government,  the  public,  and  the  aviation 
Industry,   including  airport  proprietors. 
The  history   of  noise   control   indicates 
that  little  is  accomplished,  notwithstand- 
ing large  expenditures  of  money,  unless 
a  comprehensive  approach  is  taken  that 
considers  all  of  the  elements  and  par- 
ticipants Involved  in  a  particular  situa- 
tion and  their  relationship  to  each  other. 
Nowhere  is  there  a  single  private  or  gov- 
ernmental entity  that  has  the  complete 
capability,    legally    and    technically,    to 
address  the  entire  aviation  noise  prob- 
lem. The  EPA  believes  that  a  Federal/ 
State 'local    program    for   airport   noise 
control  and  abatement,  established  under 
uniform   procedures   prescribed   by   the 
Federal  Government  for  the  coordina- 
tion, coasideration.  and  resolution  of  a 
particular      airport 'community      noise 
problem  Ls  needed:  That  is  the  purpose 
of  this  proposed  procedure   EPA  has  al- 
ready made  a  number  of  regulatory  pro- 
posals which,  if  adopted  by  the  Federal 
Aviation    Administration,    will    provide 
Federal  leadership  on  a  national  basis 
for  noise  abatement.  However,  additional 
noise  abatement  actions  need  to  be  taken 
at  the  local  level.  In  tlie  past,  progress  In 
such  abatement  actions  has  suffered  from 
a  lack  of  an  overall  airport  noise  abate- 
ment strategy  which  evaluates  the  avail- 
able options  and  chooses  those  which  are 
the  mast  cost-effective  for  the  protection 
of  public  health  and  welfare.  The  Envi- 
ronmental   Protection    Agency    believes 
that  such  a  noise  abatement  strategy  for 
a  specific  airport  can  best  be  developed 
by  the  airport  proprietor  in  cooperation 


with  the  other  interested  groups.  To  this 
end.  this  regulation  requires  that  the  air- 
port proprietor  evaluate  each  of  the  fol- 
lowing possible  noise  abatement  actions 
and  develop  a  noise  abatement  program 
for  his  airport  which  provides  for  the 
protection  of  the  health  and  welfare  of 
the  surrounding  community: 

1.  Takeoff  and  landing  noise  abate- 
ment procedures  for  aircraft. 

2.  Limitations  on  the  use  of  aircraft 
which  do  not  meet  the  certification  noise 
limits  of  Federal  Aviation  Regulation  36. 

3.  Noise  abatement  preferential  run- 
way systems. 

4.  Glide  slopes  and  glide  slope  inter- 
sections for  landing  configuration. 

5.  Flight  tracks. 

6.  Approach  paths. 

7.  Landing  paths. 

8.  Limitations  on  the  class  of  aircraft 
using  the  airport. 

9.  Shifting  aircraft  to  neighboring  air- 
ports. 

10.  Location  of  run-up  areas. 

11.  Operational   limitations/curfews. 

12.  Priority  landing  directions  for  all 
aircraft. 

13.  Landing  fees  based  on  performance 
specifications. 

14.  Landing  fees  based  on  noise  emis- 
sion characteristics. 

15.  Compatible  use  of  impticted  land. 

16.  Other  actions  which  would  have  a 
beneficial  impact  on  public  health  and 
welfare. 

17.  Other  actions  recommended  for 
analysis  by  the  FAA  or  EPA  for  the 
specific  airport. 

The  depth  of  the  analysis  required  of 
an  individual  airpwrt  proprietor  will  de- 
pend on  the  extent  of  th&Tioise  problem 
at  that  particular  airport.  For  most  air- 
ports in  the  country,  the  actual  amount 
of  planning  and  analysis  required  will  be 
small.  The  EPA  has  prepared,  and  will 
furnish,  a  manual  technique  for  evalu- 
ating noise  abatement  options;  this  tech- 
nique, which  does  not  require  the  use  of 
computers,  can  be  used  at  most  certifi- 
cated air  carrier  airports. 

In  order  to  carry  out  this  abatement 
planning  and  implementation  effectively 
the  airport  proprietor  must  have  a  plan- 
ning process  by  which  he  can  determine 
the  most  effective  means  of  noise  abate- 
ment in  his  particular  situation  and  by 
which  there  can  be  a  meaningful  dia- 
logue with  those — local  governing  bodies, 
airport  neighbors,  airport  users,  local 
Chambers  of  Commerce,  and  airlines, 
among  others — who  want  and  should 
have  a  role  in  determining  what  is  to  be 
done  at  the  airport  to  abate  noise. 

EPA  has  designed  and  developed  an 
environmental  aircraft  noise  impact 
assessment  methodology  for  airports  to 
meet  those  needs.  This  methodology. 
called  the  Airport  Noise  Evaluation 
Process  (ANEP)  Is  set  forth  In  Appendix 
A  to  this  regulation.  This  process  has  the 
very  impoi-tant  quality  of  providing  for 
the  display  of  tlie  relative  effectiveness 
of  vaiious  noise  abatement  actions  in  a 
form  which  is  understandable  to  t>oth 
technical  and  non-technical  persons,  in- 
cluding the  airport's  neighbors. 

The  ANEP  methodology  is  based  upon 
the  use  of  the  Day-Night  Average  Sound 
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Level  (Ldu)  description  which  EPA  has 
recommended  for  use  In  all  community 
noise  studies  and  plsuining  efforts.  The 
LdQ  noise  description  is  formulated  to 
encompass  all  of  the  noise  events  which 
take  place  within  a  24  hour  period,  with 
a  penalty  for  nighttime  noise  events.  Al- 
though one  may  argue  tliat  an  averaged 
description  which  Is  based  upon  a  24 
hour  time  period  cannot  fully  reflect  spe- 
cific variations  in  noise  level  during  dis- 
crete time  periods,  EPA  believes  that  the 
use  of  such  a  formulation  is  warranted 
since  (1)  predicted  public  reaction  to 
noise  correlates  well  with  average  daily 
levels,  and  (2)  data  requirements  for 
analyses  by  specific  time  periods  during 
the  day  rapidly  assume  such  awesome 
proportions  as  to  render  any  analytical 
scheme  uimianageable. 

Under  the  planning  process  proposed 
herein,  city  councils  and  land  use  plan- 
ners, as  weU  as  the  people  most  directly 
€iffected  by  aircraft  noise  will  have  the 
opportunity  to  take  a  part  in  the  plan- 
ning and  abatement  process.  Their  ef- 
fective particip)ation  Is  made  possible  by 
the  nontechnical  manner  in  which  this 
methodology  presents  the  results  of  the 
analysis.  This  kind  of  participant  proc- 
ess Is  essential  If  the  aii-pKJit  and  the 
community  are  to  continue  to  coexist  on 
an  amicable  basis  and  if  the  growing 
problem  of  Incompatible  land  u.se  Ls  to 
be  brought  imder  reasonable  control. 

Under  the  present  proposal,  every  air- 
port In  the  United  States  subject  to  Pai-t 
139,  serving  air  carriers  holding  a  certif- 
icate of  public  convenience  and  neces- 
sity from  the  Civil  Aeronautics  Board, 
must  develop  and  Implement  a  noise 
abatement  plan.  In  many  cases,  general 
aviation  airports  also  generate  severe 
noise  impacts  on  the  airport  neighbors. 
Thus,  they  will  need  to  be  brought  within 
the  regxilatory  process  at  a  subsequent 
date.  However,  because  only  air  carrier 
airports  are  presently  required  to  have 
an  Airport  Operating  Certificate  under 
Part  139  of  Title  14  of  the  Code  of  Fed- 
eral Regulations  and  because  a  regula- 
tory process  such  as  this  must  start  with 
the  most  serious  problems,  air  carrier 
airports  are  the  natural  starting  point. 

A  noise  abatement  plan  must  be  de- 
veloped and  implemented  under  this  reg- 
ulation for  both  two  years  and  five  years 
from  promulgation  and  thereafter  on  a 
continuing  basis  every  five  years. 

Development  of  the  Airport  Noise 
Abatement  Plan  must  be  coordinated 
wtth  areawide  and  local  planning  pro- 
grams so  that  alternative  noise  abate- 
ment strategies  under  study  by  the  air- 
port proprietor  consider  and  are  coordi- 
nated with  patterns  of  residential  and 
other  major  land  uses  in  the  area,  with 
other  transportation  facilities  and  pub- 
lic services,  and  with  objectives,  poli- 
cies and  programs  for  the  area  in  which 
the  airport  is  located.  It  Ls  desirable  for 
areawide  and  local  plarmLiig  to  be  in- 
tegrated with  noise  abatement  plarming 
In  all  plans  devel<H)ed  under  this  regula- 
tion. The  regulatlan  requires  that  these 
two  types  of  planning  be  fully  integrated 
In  the  plan  submitted  under  this  regu- 
latkn  for  the  second  five-year  period. 


Methodology 

It  is  essential  that  a  uniform  method- 
ology be  used  to  evaluate  and  describe  the 
noise  impact  of  present  and  future  op- 
erations at  the  nation's  airports  and  the 
relative  effectiveness  of  controls  which 
could  be  implemented  at  these  airports. 
Such  a  uniform  methodology  will  ensure 
consistent  and  equitable  evaluation 
among  all  airports  and  wDl  greatly 
simplify  the  decision-making  process 
which  today  is  plagued  by  numerous 
methodologies.  The  EPA-proposed 
methodology  (Airixirt  Noise  Evaluation 
Proces.s — ANEP)  has  the  added  advant- 
age of  being  understandable  to  persons 
who  are  not  trained  in  aviation  noise 
matters.  This  is  essential  since  noise 
abatement  around  airports  requires  in- 
telligent and  farsighted  actions  on  the 
part  of  many  groups  of  persons,  many  of 
which  are  not  generally  skilled  in  the  In- 
tricacies of  noi<;e  control,  per  se. 

The  EPA  uniform  methodology  for 
conducting  aircraft  noise  Impact  anal- 
yses Is  prescribed  by  the  proposed  regula- 
tion in  detail  in  Appendix  A.  The 
methodology  requires:  <1)  The  delinea- 
tion of  all  land  areas  exposed  to  aircraft 
noise  levels  in  excess  of  55  L.j„.  which  is 
the  gross  study  area  for  a  specified  base 
year;  (2)  the  projection  of  the  incre- 
mental contribution  of  aircraft  noise  to 
community  noise  in  the  study  area;  '3' 
the  delineation  of  a  net  study  area, 
which  is  developed  or  developable  land 
within  the  gross  study  area  which  is  ex- 
posed to  an  increment  of  aircraft  noise 
of  more  than  2  dB  (This  eliminates  from 
the  study  area  land  whose  noise  levels 
would  not  be  significantly  affected  by 
abatement  of  aviation  noise. 'i  :  <4)  the 
determination  of  the  population  exposed 
to  the  aircraft  Increments  estimated  In 
(2) ;  and  <5)  the  demonstration  of  the 
beneficial  effects  of  various  noise  abate- 
ment options,  in  tenns  of  the  reduction 
of  noise  exposure  to  the  population.  On 
the  basis  of  this  analysis,  the  airport 
proprietor  in  conjunction  with  the  com- 
munity will  evaluate  all  options,  and  de- 
termine which  should  be  included  in  the 
noise  abatement  implementation  plan 
for  the  airport  in  question. 

Each  regulation  which  EPA  recom- 
mends to  FAA  under  section  611<c)  of 
the  Federal  Aviation  Act,  as  amended, 
must  In  the  EPA  Administrator's  judg- 
ment, be  necessary  to  protect  public 
health  and  welfare.  Further,  imder  sec- 
tion 611  (d  > ,  the  FAA  Administrator  must 
cc«islder  cost,  safety,  the  needs  of  air 
transportation  in  the  public  interest, 
and  other  factors  in  addition  to  the  pro- 
tection of  public  health  and  welfare.  In 
pursuance  of  this  mandate,  this  regula- 
tion would  require  that  each  plan  pro- 
vide for  the  noise  abatement  requisite  to 
protect  public  health  and  welfare,  taking 
into  consideration  the  matters  set  forth 
in  section  611(d)  of  the  Act  Each  plan 
will  be  different  in  that  the  measures  ap- 
propriate for  each  airport  will  be  de- 
termined by  the  characteristics  of  the 
specific  site.  EPA  considered  the  desir- 
ability of  specifying  particular  health 
and  welfare-based  boimdary  line  stand- 


ards in  the  body  of  the  regulation  wliich 
every  airport  would  be  required  to  meet 
EPA  determined  that  such  national  uni- 
form standards  are  not  appropriate  to 
the  airport  noise  problem.  For  some  less- 
impacted  airports  a  national  unifonn 
standard  v\ould  require  far  less  abate- 
ment than  could  be  effectively  developed 
for  the  protection  of  health  and  welfare 
For  other  severely  impacted  airports, 
uniform  national  standards  would  result 
in  very  little  improvement  In  health  anc* 
weLfare  protection.  Consequently,  the 
EPA  has  recommended  that  the  healtli 
and  Welfare  test  be  applied  on  a  local 
basis. 

In  addition,  this  rule  Is  to  be  distin- 
guished from  one  which  would  require 
the  airport  proprietor  to  abate'  to  th'=- 
extent  necessary  to  mitigate  every  possi- 
ble impact  which  may  have  an  adversc 
effect  on  the  economic  value  of  land 
around  the  airport  (taking  into  account 
cost  and  the  other  .section  611  <d)  fac- 
tors*. This  objective,  although  perhaps 
desirable  from  the  point  of  view  of  the 
individual  community,  is  not  witliin  the 
authority  and  responsibility  of  the  Fed- 
eral Government  It  can  be  expected  that 
.meeting  the  health  and  welfare  standard 
of  this  regulation  will  eliminate  much  of 
the  serious  economic  imnact  on  the  valu*" 
of  land  around  the  nation's  airp)orts.  A 
final  decision  regarding  all  the  action.^ 
v^'hich  will  constitute  an  acceptable  plan 
can  best  be  made  after  an  examination 
of  the  available  options  based  on  an 
analysis  developed  pursuant  to  tlie  use  ol 
ANEP.  However,  the  minimimi  that 
should  be  expected  of  a  plan  can  be  speci- 
fied on  a  national  basis  for  certain  cate- 
gories  of  airports  based  upon  the  ex- 
perience at  the  eight  pilot  projects  which 
EPA  has  conducted  using  the  ANEP 
methodology. 

EPA's  judgment  of  the  abatement 
which  would  be  acceptable  on  a  national 
basis  as  a  minimum  step  toward  meet- 
ing the  health  and  welfare  standard  ol 
this  regulation  is  based  on  an  assess- 
ment of  the  effectiveness  and  feasibility 
of  the  available  options,  their  impact 
on  the  air  transport  system,  and  the 
severity  of  the  noise  problem  at  various 
clas.ses  of  airports.  That  judgment  is 
specified  below  for  various  classes  of 
airports  catgorized  according  to  the  se- 
verity of  their  noise  problems  and  their 
stage  of  development. 

With  regard  to  the  first  category  of 
airports,  which  at  a  minimum  .should  re- 
quire that  all  aircraft  using  the  facUitv 
meet  the  1969  Federal  Aviation  Regiiia- 
tions  (FAR)  Part  36  noise  levels  and 
should  utilize  takeoff  and  landing  noise 
abatement  procedures,  it  should  be  noted 
that  EPA  has  proposed  or  will  shortly 
propose  national  rules  for  promulgation 
by  the  FAA  requiring  the  use  of  all  of 
these  abatement  options  on  a  national 
scale.  It  is  EPA's  recommendation  that 
the  FAA  promulgate  these  requirements 
However,  if  the  FAA  has  not  finally  pro- 
mulgated these  requirements  by  the  time 
that  airport  plans  are  required  to  be 
submitted  under  this  regulation,  then 
it  is  EPA's  judgment  that  the  health 
and  welfare  standard  used  in  this  regu- 
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lation  would  require  the  airjjort  propri- 
etor to  implement  these  requirements  at 
the  categories  of  sites  indicated  below. 

Additional  efforts  will  be  necessary  at 
many  airports  in  order  to  comply  with 
the  health  and  welfare  requirement  of 
this  regulation.  A  conclusion  fis  to  what 
these  additional  efforts  are  for  a  par- 
ticular airport  should  be  based  on  the 
analysis  of  available  options  made  pur- 
suant to  the  application  of  the  planning 
methodology  required  by  this  regulation 
(ANEPi.  In  addition,  a  proprietor  may. 
at  his  o\na  di.'^cretion,  decide  to  include 
even  more  restrictive  actions  in  his  plan 
in  order  to  deal  with  other  problems 
at  the  airport  including  those  adverse  im- 
pacts of  the  airport's  operation  on  local 
land  values  not  related  to  health  and 
welfare. 

MINIMUM    ACCEPTABLE    PLAN 

As  used  In  the  follovang  discussion, 
•community  impact  boundary  level" 
means  the  day-night  average  sound  level 
resulting  solely  from  aircraft  operations 
at  the  line  established  by  <1)  tlie  land 
held  in  fee  simple  by  the  ain>ort  or 
1 2)  land  not  held  in  fee  simple  by  the 
airport  ^a)  provided  such  land  is  actu- 
ally t>eing  used  and  can  reasonably  be 
expected  to  continue  to  be  used  in  a  way 
which  is  compatible  with  the  noise  levels 
to  which -it  is  exposed  or  (b)  provided 
the  development  rights  of  such  land  liave 
been  purchased  such  that  only  develop- 
ment compatible  with  the  airport  noise 
levels  is  allowed.  Land  which  is  merely 
zoned  for  compatible  use  with  no  other 
legal  controls  or  for  which  aviation  ease- 
ments have  been  purchaised  and  on  which 
incompatible  land  use  is  possible  is  not 
included  in  this  definition  of  community 
impact  boundary  level.  Compatibility  is 
lo  be  judged  according  to  gmdelines 
adopted  from  HUD  Report  TE/NA-472, 
November  1972.  "Aircraft  Noise  Impact: 
Planning  Guidelines  for  Local  Agen- 
cies." EPA's  use  of  the  referenced  HUD 
document  is  based  upon  an  analysis  of 
the  materials  contained  therein  and  does 
not  preclude  later  modification  of  the 
compatibility  criteria  as  new  informa- 
tion becomes  available.  The  key  ele- 
ments of  the  compatibility  v.';  noise  level 
data  base  are  contained  in  Table  1  of 
Appendix  A.  The  r.oi.^e  resulting  irorn 
aircraft  operations  Is  the  noLse  level 
computed  in  terms  of  the  annual  aver- 
age daily  level  of  operation.^  at  the 
facility. 

1.  All  airports  leith  a  community  im- 
pact boundary  noise  level  of  65  Ldn  or 
over  at  any  pcrnit  on  the  boundary.  At 
a  minimura.  these  airport.'^  should  require 
takeoff  and  landing  noise  abatement 
procediu-es  for  aircraft  u.slng  their  facili- 
ties and  limit  .such  aircraft  to  those 
meeting  1969  FAR  36  noise  levels.  The 
one  exception  to  this  mmimum  Evccept- 
able  plan  should  be  where  the  proprie- 
tor IS  able  to  reduce  the  community  im- 
pact boundary  level  below  65  Ldn  using 
other  abatement  measures  which  he  finds 
more  acceptable. 

If  these  other  measures  do  not  reduce 
the  community  Impact  boundary  level  to 
below  85  Ljj,,  then  at  a  minimum  the 


proprietor  should  require  takeoff  and 
landing  noise  abatement  procedures  and 
exclude  the  use  of  non-FAR  36  aircraft. 
Having  determined  the  community  im- 
pact boundary  level  resulting  from  the 
implementation  of  an  approvable  plan 
under  this  regulation,  the  airport  pro- 
prietor shall  use  whatever  addditional 
available  abatement  measures  are  neces- 
sary to  maintain  no  greater  than  this 
level  in  the  future. 

2.  Airports  With  community  impact 
boundary  levels  of  less  than  65  L,„  at  all 
poirir<i  on  the  boundary.  At  a  minimum, 
these  airports  should  use  whatever  avail- 
able abatement  options  are  necessary  to 
maintain  the  community  Impact  bound- 
ar>'  level  now  existing  and  to  reduce  it 
further  if  this  is  possible. 

3.  Airports  which  contemplate  expan- 
sion of  their  facilities.  At  a  minimum, 
these  airports  should  maintain  their 
community  impact  boundary  level  after 
expansion  at  a  level  which  is  no  greater 
than  that  which  represents  the  level 
necessary  for  an  acceptable  plan  prior 
to  expansion. 

4.  New  airports.  At  a  minimum,  these 
airports  should  be  designed  and  devel- 
oped so  that  at  no  time  in  the  future 
will  the  community  impact  boimdary 
noi.se  level  exceed  65  L,„. 

In  the  development  of  noise  abatement 
plans  pursuant  to  this  regulation,  special 
attention  should  be  focused  on  those  air- 
ports which  are  so  severely  impacted 
that  they  have  community  impact 
boundary  noise  levels  of  75  L,,  or  over. 
Tliis  situation  can  have  such  a  serious 
impact  on  the  health  and  welfare  of  the 
population  exposed  to  such  levels  that 
every  reasonable  effort  should  be  made 
to  reduce  tliis  level  to  under  75  L,^  as 
soon  as  possible. 

As  an  immediate  objective,  EPA  be- 
lieves that  every  airport  with  a  commu- 
nity impact  boundary  level  in  excess  of 
75  L,,,  should  reduce  that  level  to  less 
than  75  L,„  as  soon  as  possible  but  In 
any  case  by  the  end  of  1980  unless  this 
would  impo.se  a  severe  hardship.  In  EPA's 
view  such  a  severe  hardship  would  exist 
only  in  the  event  that  d)  the  le.ss  than 
75  L,.,  goal  cannot  be  met  fully  without 
the  purchase  of  land;  (2)  such  purchase 
is  not  covered  by  the  1970  Airport  and 
Airway  Development  Act  <ADAP>,  as 
amended  or,  (3i  such  extra-ADAP  piU"- 
cha.ses  are  not  reasonably  possible  in  re- 
lation to  the  airport  proprietor's  finan- 
cial capability,  the  amount  of  litigation 
damages  which  the  purchase  would  di- 
mmish, and  the  excess  In  purchase  price 
over  the  recoupment  value  of  converting 
the  lane,  to  a  compatible  use. 

In  summary,  the  EPA  believes  that  sis 
a  longer-term  objective,  all  airports 
should  work  toward  bringing  their  com- 
munity impact  boundary  levels  down 
below  6.5  L.,  Furthermore,  in  thase  cases 
where  community  impact  boundary  lev- 
els are  at  75  L,.,  or  above,  a  serious 
problem  exists  which  calls  for  imme- 
diate and  forceful  action. 

It  Ls  generally  agreed  that  75  L,,,  Is 
an  unacceptable  exposure  level  for  people 
in  normally  constructed  homes.  65  L^„ 
was  chasen  as  a  longer-term  objective 


because  present  limited  data  mdicate 
that  at  some  airports,  a  contribution  of 
noise  from  aircraft  of  less  than  65  L,„ 
Is  difficult  to  distinguish  from  other  am- 
bient noise,  given  the  environmental 
noise  ^vels  around  those  airports.  How- 
ever, as  indicated  in  "Information  on 
Levels  of  Environmental  Noise  Requisite 
to  Protect  Public  Health  and  Welfare 
With  An  Adequate  Margin  of  Safety" 
(EPA  550/9-74-004.  March  1974 >.  effects 
from  noise  occur  at  levels  below  L,,  65 
and  further  analysis  is  needed  in  the 
future  to  refine  further  practical  objec- 
tives for  airport  noise  abatement. 

Public  Hearing  and  Evali;ation 
OP  THE  Plan 

Upon  completion  of  the  draft  Airport 
Noise  Abatement  Plan,  the  proprietor  of 
an  airport  (or  the  State,  if  the  proprietor 
is  a  political  subdivision  thereof*  is  re- 
quired by  this  proposed  regulation  to 
hold  a  public  hearing  to  afford  all  inter- 
ested persons  an  opportunity  to  submit 
data,  views,  and  comments  with  regard 
to  the  merits  of  the  draft  implementa- 
tion plan  for  that  airport. 

Based  upon  the  record  of  the  hearing, 
the  draft  plan  is,  to  the  extent  prac- 
ticable and  necessary,  to  be  changed  by 
the  proprietor  of  the  aiiT>oit  to  reflect 
the  views,  data,  and  comments  received 
at  the  hearing.  The  revised  plan  will 
then  be  forwarded  to  the  Administrator 
of  the  FAA. 

If  the  Administrator  does  not  notify 
the  airport  proprietor  of  his  disapproval 
of  the  plan,  the  plan  Is  then  automatical- 
ly incorporated  as  submitted  into  the 
Airpyort  Operating  Certificate  for  that 
airport.  Notification  of  disapproval  will 
be  made  within  120  days  of  the  date  of 
receipt  of  the  plan  by  the  FAA.  Tlie  Ad- 
ministrator may  disapprove  any  plan  on 
the  basis  of  (1>  safety.  <2)  significant 
disruption  of  the  national  air  trans- 
portation system,  or  <3)  evidence  that 
the  plan  has  not  been  the  subject  of  ade- 
quate public  participation. 

If  the  AdminLstrator  is  considering  a 
disapproval  action,  he  may  ask  the  air- 
port, proprietor  for  any  additional  perti- 
nent information  which  is  needed  to 
clarify  those  Issues  which  are  being  con- 
sidered as  the  basis  for  disapproval.  Such 
a  request  will  stop  the  running  of  the 
120-day  period  which  will  then  begin  to 
run  again  as  soon  as  the  additional  in- 
formation is  submitted.  This  request  and 
the  submission  of  new  information  does 
not  authorize  an  additional  period  of  120 
days;  the  intent  rather  is  to  allow  the 
proprietor  to  gather  and  submit  new  in- 
formation without  thLs  period  of  time  be- 
ing counted  against  the  120-day  review 
period. 

If  the  Administrator  intends  to  dLsap- 
prove  a  Plan,  he  will  publish  In  the  Fed- 
eral Register  a  notice  of  his  Intention 
to  disapprove  the  Plan,  setting  forth  his 
reasons  for  such  disapproval  and  invit- 
ing comment.  The  Administrator  must 
also  notify  directly  those  persons  who 
testified  at  the  local  hearing.  Thereafter, 
the  AdminLstrator  will  either  withdraw 
his  disapproval  of  the  Plan  or  direct  the 
airport  proprietor  to  pTepare  a  revised 
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plan  to  overcome  the  adverse  findings  of 
the  Administrator. 

Compliance 

If  the  plan  Is  not  disapproved  withla 
120  days,  the  plan  automatically  is  in- 
corporated as  an  amendment  to  tlie  Air- 
port Operating  Certificate  for  that  air- 
port. The  regulation  reo.uires  that  the 
airport  proprietor  must  then  implement 
this  plan.  Each  such  plan  will  be  in  effect 
for  no  more  than  five  (5)  years.  The 
Plan  must  be  revi.sed  and  the  revision 
submitted  to  the  Administrator  for  re- 
view no  later  than  one  <  1 )  year  prior  to 
the  termination  date  of  the  original  plan. 
The  first  such  revision  is  due  four  (4) 
years  after  incorporation  of  the  original 
plan  in  the  operating  certificate.  The  Ad- 
ministrator may  suspend  the  Airport 
Operating  Certificate  if  at  any  time  the 
airport  proprietor  does  not  carry  out  the 
abatement  plan  as  so  incorporated.  Dur- 
ing such  suspension  the  Administrator 
may  limit  operations  at  the  airport  and 
no  ADAP  funds  may  be  expended  or 
obligated  in  connection  with  the  airport 
e.xcept  for  noise  planning  or  abatement 
purposes. 

Failure  to  comply  with  the  provisions 
of  this  regulation  within  a  reasonable 
time  under  the  circumstances  will  be 
deemed  by  the  Administrator  to  con- 
stitute a  denial  by  the  airport  proprietor 
of  "fair  consideration"  to  the  com- 
munities in  or  near  which  an  airport  de- 
velopment project  may  be  located,  within 
the  meaning  of  the  Airport  and  Airway 
Development  Act.  so  as  to  constitute  the 
basLs  for  denial  of  grant  approval  for 
airport  development  projects  under  that 
Act. 

Airport  Noise  Abat^ement  Plans  re- 
quired by  this  regulation  must  be  sub- 
mitted in  a  phased  schedule  between 
January  1.  1978  and  July  1.  1979  pursu- 
ant to  a  schedule  developed  and  pub- 
lished by  the  Administrator  of  the  FAA. 

Any  action  taken  by  the  Administra- 
tor of  the  FAA  pursuant  to  the  require- 
ments of  this  regulation  which  relate  to 
the  disapproval  of  an  Ain>ort  Noise 
Abatement  Plan,  or  the  publication  of 
general  guidelines  or  regulations  affect- 
ing noise  planning  and  abatement  at 
airports,  will  be  taken  aft«r  consultation 
with  the  Administrator  of  the  EPA. 

All  airports  subject  to  this  regulation 
must  develop  plans  which  meet  the 
health  and  welfare  standard  of  this  regu- 
lation on  a  time-phased  basis  with  the 
first  target  no  later  than  two  <2>  years 
and  the  second  target  five  «5>  years  from 
the  date  of  submission.  In  addition,  each 
plan  is  required  to  project  population 
changes  and  noise  impact  for  10  years 
after  submission  and  display  alternatives 
available  to  local  communities  for  land 
use  controls. 

(Sees.  313(a).  61Iic).  and  612.  Federal  Avia- 
tion Act  of  1958.  as  amended  (49  U.S.C.  1354 
(a).  1431  (C),  and  1432);  6(c).  Department  of 
Transportation  Act  (49  U.S.C.  1655ic)  ):  Title 
I  of  the  National  Environmental  Policy  Act  of 
1969  (42  U.S.C.  4321  et  seq  I :  and  Executive 
Order  11514,  March  5,  1970.) 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  Subchapter  G  of  the 


Federal  Aviation  Regulations   <  14   CFR 
Chapter  Ii   to  establish  a  new  Part  140 

to  read  as  follows : 

SUBCHAPTER  G— AIR  CARRIERS,  AIR  TRAVEL 
CLUBS,  AND  OPERATORS  FOR  COMPENSA- 
TION OR  HIRE:  CERTIFICATION  AND  OPERA 
TIONS 

PART  140 — AIRPORT  NOISE 
ABATEMENT 
Sec. 

140.1  Applicability. 

140.2  General  reqxiirement. 

140.3  Noise  level  Information. 

140.4  Airport  noise  abatement  plan. 
140  5     Action  of  the  administrator. 

140.6  Termination  of  plan. 

140.7  Revision  of  plan. 

140.8  Effect  of  failure  to  comply  with 

part. 

1 40.9  Failure  to  comply  with  plan. 


this 


Appendix      A Airport      Noise      Evaluation 

Process   (ANEP). 

AuTHORrrr:  Sees.  313(a),  611(c)  and  612. 
Federal  Aviation  Act  of  1958,  as  amended  (49 
U.S.C.  1354(a),  1431(c),  1432);  sec.  6(c).  De- 
partment of  Transportation  Act  (49  U.S.C. 
1655(c));  Title  1.  National  Environmental 
Policy  Act  of  1969  (42  U.S.C.  4321  et  seq); 
Executive  Order  11514,  March  5,  1970. 

§  1  W.l       Applicability. 

The  provisions  of  this  part  apply  to 
each  airport  proprietor  subject  to  part 
139  of  this  title. 

§  1  10.2      General  reqiiireiuenl. 

Pursuant  to  sections  611  and  612  of 
the  Federal  Aviation  Act  of  1958.  the 
Administrator  of  the  Federal  Anation 
Administration  shall  require  that  each 
airport  proprietor  must  obtain  an 
Amended  Airport  Operating  Certificate 
which  Ls  an  amendment  to  the  existing 
Airport  Operating  Certificate,  to  Include 
an  Airjxirt  Noise  Abatement  Plan  as 
provide  in  this  part. 

§  140.3      Noise  level  information. 

Each  airport  proprietor  shall  submit 
to  the  Administrator  within  120  days  a 
reiJort  prepared  in  accordance  with  Ap- 
I^endix  A  showing  the  boundar>-  line 
noise  levels  ofits  airport.  The  Adminis- 
trator shall  publish  this  information  in 
the  Federal  Register. 

§   !  10.4       Airport  noi«e  a!)alenient  plan. 

Each  airport  proprietor  shall  submit  to 
the  Administrator  on  dat-es  to  be  set  by 
the  Administrator  (in  no  case  earlier 
than  January  1.  1978.  nor  later  than 
July  1.  1979)  an  Airi>ort  Noise  Abatement 
Plan,  prepared  in  accordance  with  the 
requirements  of  this  section. 

I  a)  Each  Plan  prepared  under  this 
section  shall  be  developed  according  to 
the  Airport  Noise  Evaluation  Prcx^ess 
(ANEP»  specified  in  Appenix  A  to  this 
part,  and  shall  detail  the  proprietor's 
consideration  of  all  available  abatement 
options.  All  airports  .subject  to  this  reg- 
ulation must  develop  plans  which  protect 
the  public  health  and  welfare  t.aking  into 
consideration  the  factors  prescribed  by 
section  61  Kd)  of  the  Federal  Aviation 
Act  as  amended  on  a  time  phased  basis 
with  the  first  target  no  lat.er  than  two 
<2)  years  and  the  second  target  five  (5) 
years  from  the  date  of  submission.  In 
addition,  each  plan  shall  project  popula- 


tion changes  and  noise  impacts  for  ten 
1 10)  years  after  submission  and  display 
alternatives  available  to  local  commvmi- 
ties  for  land  use  controls. 

(bJ  Each  airport  proprietor  (or  the 
State  if  the  airport  proprietor  is  a  po- 
litical subdivision  of  a  State)  shall,  after 
preparing  a  Plan  meeting  the  require- 
ments of  paragraph  (a)  of  this  section 
prior  to  submission  to  the  Administrator, 
conduct  a  public  hearing  on  the  Plan  to 
afford  all  interested  persons  an  oppor- 
tunity to  submit  data,  views,  and  com- 
ments witli  regard  to  the  merits  of  the 
draft  noise  abatement  Plan  for  that  air- 
port. 

(1)  The  proprietor  shall,  no  later  than 
one  year  prior  to  the  date  that  his  initial 
plan  is  to  be  submitted  to  the  Adminis- 
trator, cause  to  be  published  a  notice  in 
newspapers  and  other  media  of  the  com- 
munities affected  by  the  airport  which 
sets  forth  his  proposed  procedure  for  de- 
veloping the  plan,  including  the  approxi- 
mate date  of  the  public  hearing, 

( 2)  Such  hearing  shall  be  conducted  in 
the  manner  of  an  informal  hearing  m  ac- 
cordance with  procedures  described  in 
§  11.67  of  this  chapter. 

<3>  Copies  of  the  draft  Plan  shall  be 
made  available  to  all  interested  parties 
no  less  than  45  days  before  the  hearing  is 
held. 

« c  >  Ba.sed  upon  the  record  of  the  hear- 
ings, the  draft  Plan  shall,  to  the  extent 
practicable  and  reasonable,  be  changed 
by  the  proprietor  of  the  airport  to  con- 
form with  the  views,  data,  and  comments 
received  at  the  hearing. 

( d  I  Tiie  submission  of  the  final  Airport 
Noise  Abatement  Plan  to  the  Administra- 
tor shall  include  the  following: 

(li  The  Plan,  as  revised  under  para- 
graph <c)  of  this  section. 

i2>  The  record  of  the  hearing  held 
under  paragraph  ib.i  of  this  section: 

1 3)  A  list  of  the  parties,  and  their  ad- 
dresses, who  participated  in  the  hearing 
held  under  paragraph  <bi  of  this  section: 

1 4 1  A  synopsis  of  the  views  presented 
at  the  hearing: 

(5.1  The  proprietor's  comments  on  the 
views  presented  at  the  hearing. 

§   140.3      .Action  of  llie  a(lniinl>tralor. 

Except  as  otherwise  provided  in  this 
section,  the  plan  as  submitted  will  be 
aut-omalically  incorporated  into  the  Air- 
port Operating  Certificate  for  each  air- 
I^ort  for  which  an  Airport  Noise  Abate- 
ment Plan  has  been  properly  submitted 
in  accordance  with  5  140.4(d). 

( a  >  The  Administrator  will  publish  in 
the  Federal  Register  a  notice  of  the  in- 
corporation of  such  plan  into  an  Airport 
Operating  Certificate  under  this  part. 

(b)  At  any  time  within  120  days  fol- 
lowing receipt  by  the  Administrator  of 
an  Airport  Noise  Abatement  Plan  prop- 
erly submitted  in  accordance  with  J  140. 
4id',  the  Administrator  may  notify  the 
airport  proprietor  that  he  intends  to  dis- 
approve such  Plan. 

<  1 1  The  Administrator  may  disap- 
prove any  Plan  if  he  determines  that  the 
Plan 

<i)  May  create  a  safety  hazard,  or 

»ii)  May  significantly  disrupt  the  na- 
tional air  transportation  system,  or 
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(iiii  was  submitted  without  adequate 
public  participation  as  required  by  5  140. 
4(b>. 

tci  If  the  AdminLstrator  determines 
that  a  Plan  should  be  disapproved,  he 
shall  publish  in  the  Federal  Register  his 
intention  to  disapprove  the  Plan,  setting 
forth  his  reasons  for  such  a  determina- 
tion, and  invitina;  comment. 

1 1 )  Within  10  days  a.ur  publication  of 
any  notice  under  this  subsection,  the 
Administrator  shall  notify  directly  each 
Dartv  who  participated  in  the  public 
healing  held  by  the  airport  proprietor  of 
his  determination  and  invite  comment. 

i2'  The  Admiiiistiator  may  at  his  dis- 
cretion hold  a  public  hearing  for  the  pur- 
pose of  receiving  views  and  comments  of 
interested  persons  in  connection  with 
any  Plan  disapproval.  Any  such  hearing 
wiil  be  conducted  by  the  Administrator 
as  an  informal  hearing  in  accordance 
with  the  rules  of  conduct  prescribed  in 
I  11.67  of  this  chapter. 

1 3 1  Based  upon  review  of  all  comments 
received,  the  Administrator  shall  cither 
withdraw  his  notice  of  his  intent  to  dis- 
approve or  shall  direct  the  airport  pro- 
prietor to  prepare  a  revised  Plan  to  over- 
come the  adverse  findings  of  the  Admin- 
istrator. 

(di  At  any  time  during  the  120-day 
period  prescribed  in  paragraph  'h'  of 
this  section,  the  .Administrator  may  re- 
quest the  airport  proprietor  to  submit 
any  additional  information  which  is  rea- 
sonably necessary  to  clarify  those  mat- 
ters specified  in  paragraph  i  b '  <  1  >  of  this 
section  which  may  serve  as  a  basis  of  the 
Admini.strator's  disapproval.  The  period 
of  time  required  by  the  airport  proprie- 
tor to  furni.sii  this  data  shall  not  be 
counted  in  determining  whether  the 
120-day  period  specified  in  this  section 
has  elapsed. 

<ei  Any  actions  by  liie  Administrator 
of  the  FAA  under  this  section  or  in  the 
form  of  general  guidelmes  or  regulations 
affecting  noLse  planning  or  noise  abate- 
ment at  airports,  shall  be  taken  only 
after  consultation  with  the  Administra- 
tor of  the  Environmental  Protection 
Agency  or  his  designee. 

(f»  Once  a  plan  Is  incorporated  as  an 
amendment  to  the  Airport  Operating 
Certificate  the  airport  proprietor  shall 
implement  the  plan  in  accordance  with 
the  schedule  included  in  the  plan.  The 
airport  proprietor  may  revi.^e  his  plan 
by  submitting  a  new  plan  to  the  Admin- 
istrator pursuant  to  §  140  4. 

§   1  10. <t       Tirtiiiiialion  of  plan. 

(a»  Eaci;  .Airport  Noise  Abatement 
Plan  terminates  whenever  the  Airport 
Operating  Certificate  is  terminated,  sur- 
rendered, or  revoked  a.s  provided  m  Part 
139  of  this  chapter. 

lb'  Unless  earlier  terminated  under 
paragraph  <ai  of  this  section  each  Air- 
port Noise  Abatement  Plan  terminates 
five  years  from  the  date  of  incorix)ration 
of  the  plan  in  the  Airport  Operating  Cer- 
tificate under  5  140.5.  Termination  of  the 
NoLse  Abatement  Plan  shall  result  in  the 
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termination   of   the   Airport   Operating 
Certificate. 

§140.7      Ki'viftion  of  plan. 

The  Plan  must  be  revised  and  sub- 
mitted to  the  Administrator  for  reirtew 
no  later  than  one  <1>  year  before  the 
termination  date  of  the  original  plan. 
The  first  such  revision  is  due  not  later 
than  four  '4>  years  after  incorporation 
of  the  original  plan  in  the  Airport  Oper- 
ating Certificate.  This  revision  shall  in- 
clude a  full  description  of  the  relation- 
ship of  this  plan  to  areawide  planning  in 
land  use  and  transportation  which  has 
been  carried  out  in  neighboring  com- 
munities. Each  revision  is  subject  to  all 
requirements  of  this  part. 

§  140.8      F.lTtTt  of  faihirc  to  toiiiply  wilh 
tU'xti  part. 

Failure  to  comply  with  any  provision 
of  this  part  shall  be  deemed  by  the  Ad- 
ministrator to  constitute  a  denial  by  the 
airport  proprietor  of  "fair  consideration" 
to  the  communities  in  or  near  which  an 
airport  development  project  may  be  lo- 
cated within  the  meaning  of  the  Airport 
and  Aii-wav  Development  Act,  so  as  to 
constitute  the  basis  for  denial  of  grant 
approval  of  an  aii'port  development  proj- 
ect under  that  Act. 

S  1  I0.'>      I  .lilurf  l«  tompI>  with  plan. 

Tlie  Administrator  may  suspend  the 
Airport  Oijerating  Certificate  at  any  time 
that  the  airport  proprietor  does  not 
carry  out  the  abatement  plan  as  ap- 
proved. D';rmg  such  suspension  the  Ad- 
ministrator may  limit  or  otherwise  con- 
trol operations  at  the  airport  and  no 
ADAP  funds  shall  be  expended  or  obli- 


gated in  connection  with  the  airport  ex- 
cept for  noise  planning  or  for  noise 
abatement  purposes. 

Appendix  A — Airport  Noise  Ev.alu axiom 
Process  (ANEP) 

1.    DEFINmONS 

Sound  exposure  level  (Lak).  in  decibels, 
Ls  the  level  of  the  time  Integral  of  A-weighted 
squared  .sound  pressure,  with  reference  to  the 
square  of  the  standard  reference  sound  pres- 
.siire  of  20  micro  pascals  and  a  reference 
duration  of  one  second. 

Equivalent  continuous  sound  level  (L.-.,). 
in  decibels,  is  the  A-weighted  mean  square 
sound  pressure  level  over  a  stated  time 
period. 

Day-night  ai^erage  sofund  level  (:L,ir,),  in 
decibels,  is  the  24-hour  average  sound  level, 
from  midnfght  to  midnight,  obtained  after 
adding  10  decibels  to  sound  levels  in  the 
night  from  midnight  to  7  am.  aad  from  10 
p.m  to  midnight  (0000  to  0700  and  2200  to 
2400  hours) . 

Indigenous  sound  level,  in  decibels,  is  the 
day-night  average  sound  level  normally  a.s- 
sociated  with  activities  and  sources  common 
to  residential  neighborhoods,  in  the  absence 
of  aircraft  noise  and  the  noise  generated  by 
major  freeways,  trains,  industries,  or  other 
speciOc  sources. 

Background  sound  level.  In  decibels,  is  the 
common  logarithmic  sum  of  Indigenovis 
soimd  level  and  the  contribution  to  day- 
night  average  sound  level  provided  by  all 
other  residential  noise  sources  other  than 
aircraft.  It  other  sources  in  the  residential 
area  do  not  exist,  or  are  disregarded,  the 
background  .sound  level  is  equal  to  the  in- 
digenous sound  level.  • 

Incremental  aircraft  impact,  in  decibel.s.  is 
the  positive  arithmetic  difference  between 
background  sound  level  and  the  common 
logarithmic  sum  of  aircraft  and  background 
sound  levels  where  that  sum  is  computed  on 
the  following  scale: 


Aircraft  Sound  Level 
Less 

Background  Sound  Level 

Value  added  to  Background 
Sotmd  Level  to  Determine 
Common  .Logarithmic  .Sum  of 
Aircraft  and  Background 
Levels 

10  or  more 

9 

9 

7 

6 

5 

4 

3 

2 

1 

0 
-1 
-2* 

10  or  more 
10 

9 

8 

7 

6 

5 

5 

4 

4 

3 

3 

2 

1 

*  The  cut-off  at  -  2db  is  utilized  because  this  is  considered  as  the 
minimum  value  where  recognition  of  aircraft  noise  can  be  identified 
as  a  contributor  to  tot:al  noise,  i.e.,  aircraft  plus  backsround. 
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Gridpoint  array  is  the  forma;  used  to  dis- 
play aircraft  day-night  average  sound  levels 
and  consists  of  a  cartesian  grid  system  of 
uniformly  spaced  points;  aircraft  average 
day-night  sound  level  is  computed  at  each 
point  of  the  cartesian  grid  and  so  displayed 
GndbLock  Ls  the  land  area  bounded  by  4 
gridpoinus  which  form  a  square,  the  side*  of 
which  are  parallel  to  the  axes  of  the  cartesian 
yrid  system. 

Gross  study  area  is  the  land  area  enclosed 
by  a  line  which  connett-s  the  gridpoints  of 
an  aircraft  day-night  average  .sound  level 
gridpoint  array  printout  wliich  are  nearest 
to  55  Ldi    but  whicli  do  not  exceed  55  Ljn. 

Net  study  area  is  the  land  area  included 
within  the  gross  study  area  winch  is  ex- 
posed to  an  incremental  aircraft  impact. 

Airport  boundary  luie  level.  In  decibels,  is 
the  aircraft  average  day-night  sound  level 
on  the  line  established  by  the  land  held  in 
fee  simple  by  the  airport. 

Commumty  impact  boundary  line  is  the 
line  established  by  the  land  (a)  which  is  now 
tised  and  can  reasonably  be  expected  to  con- 
tinue to  be  used  in  a  way  which  is  compatible 
with  the  noise  levels  to  which  it  i.s  expo.sed 
or  (b)  for  which  the  development  rights  have 
been  purchased  such  that  only  development 
compatible  with  the  noise  levels  to  which 
it  is  exposed  is  allowed.  Land  which  is  mere- 
ly zoned  for  compatible  tise  or  for  which 
avlgation  easements  have  been  purchased 
and  on  which  incompatible  land  use  is  pos- 
sible is  not  included.  Compatibility  is  de- 
termined according  to  Table  1  of  this  Ap- 
pendix. 

Homogenous  development  is  defined  as  land 
in  residential  use  upon  which  there  is  a  uni- 
form spacing  of  residential  structures  of  a 
similar  type. 

Noise  units  are  calculated  by  taking  the 
product  of  incremental  aircraft  impact  in  a 
specific  area  and  the  residential  population 
of  that  area. 

Potential  noise  units  are  calculated  by  tak- 
ing the  product  of  incremental  aircraft  im- 
pact in  a  specific  area  and  the  population 
which  would  reside  in  that  area  if  undevel- 
oped property  were  to  be  developed  in  a  man- 
ner consistent  with  its  principal  permitted 
use.  pursuant  to  local  land  controls,  con- 
trol policies  or  use  plans. 

Undevelopable  property  is  land  which  can- 
not be  built  upon  because  of  permanent 
physical  or  legal  constrait^ts,  e.g.,  held  in  fee, 
Hood  plains,  land  subject  to  use  easements, 
restrictive  covenants  or  lease-hold  agree- 
ments by  governmental  entities  for  pub- 
lic purposes  having  the  same  effect  as  per- 
manent open  space  restrictions. 

Undeveloped  property  is  land  which  is  de- 
velopable, but  which  has  shown  a  10  to  15 
year  history  of  stability,  i.e.,  an  absence  of 
zoning  changes,  plating  or  stibdivision.?. 
water,  .sewer  and  utility  extensions,  building 
permit  applications,  and  the  existence  of  tax 
a.ssessment  valuation  consistent  with  per- 
mitted use. 

Dcieloping  property  is  land  with  a  10  to  15 
year  history  of  Instability,  a.s  evidenced  by 
the  same  public  record  criteria  used  to  define 
undeveloped  land. 

2      PURPOSE 

It  is  the  purpose  of  this  part  to  establish 
a  tiniform  methodology  for  Aircraft  Noise 
Evaluation  in  the  vicinity  of  airports,  includ- 
ing the  determination  of  Boundary  Line  L.i.. 
Levels.  Such  methodology  employs  a  pre- 
scribed set  of  noise  descriptors  which  are 
used  to  det,€rmine  cumulative  aircraft  noise 
levels,  for  boundary  line  assessments,  and 
to  compare  cumulative  aircraft  noise  levels 
with  activities  indigenous  to  affected  com- 
munities, for  asses-sment  of  Aircraft  Incre- 
mental Impact.  All  airport  noise  abatement 
plans  prepared  pursuant  to  the  Airport  Noise 
Regulation  shall  emplov  this  niethixiolgy,  or 
its  equivalent,  for  the  characterization  of  air- 
craft noise  Impact. 


3      NOLbC    l»;SCP,IPTORS 

^a)  Single  Event  The  sound  exposure  level 
iL.4e)  shall  be  employ«d  for  the  analysis  and 
characterization  of  single  aircraft  noise 
events. 

(b)  CuJnulatire  events.  Tlie  day-night  av- 
erage level  iLdi.)  shall  be  employed  for  the 
analysis  and  characterization  of  multiple  air- 
craft noise  event.s  and  for  the  estimation  of 
community  indigenous  and  or  background 
noise  levels.  Multiple  aircraft  events  are 
analyzed  in  terms  of  an  annual  a\erage  daily 
number  of  operations. 

(c  I  Incremental  aircraft  impact.  The  posi- 
tive arithmetic  difference  between  back- 
ground sound  level  and  the  common  loga- 
rithmic sum  of  aircraft  and  background 
sound  levels.  Aircraft  sound  levels  are  con- 
sidered to  provide  an  increment  to  back- 
ground sound  levels  when  the  aircraft  level 
exceeds  the  background  level  by  an  incre- 
ment at  which  recognition  of  aircraft  noise 
can  be  identified  as  a  contributor  to  total 
noise. 

4.    DETEHMINAIION    OF    AIRPORT    BOUNDARY     AND 
COMMUNirY    IMPACT   BOUNDARY   L,,,    VALUES 

To  provide  the  public  with  an  indication  of 
The  extent  of  the  noise  impact  of  an  airport, 
the  proprietors  of  all  civil  air  carrier  airports, 
i  e..  those  airports  which  hold  a  current  Air- 
port Operating  Certificate  under  Part  139 
of  the  Federal  Aviation  Regulations,  shall 
determine  their  airport  boundary  line  L,,,, 
values  at  a  sufficient  number  of  points  on 
thetlr  boundary  line  so  as  to  be  able  to  certify 
that  said  levels  are  nowhere  in  excess  of  65 
L.in  or  that  said  levels  do  exceed  65  Lm  and 
likewise  for  L,,„  75.  At  any  boundary  line 
where  L,,„  valttes  exceed  65  L,,„,  the  propri- 
etor shall  determine  the  Community  Impact 
Boundary  Line  and  identify  land  which  Is 
exposed  to  greater  than  L,.„  65  and  to  greater 
than  L,    75  which  is  not  contained  within 


the  Oo  mm  unity  Impact  Boundary  Line.  Pro- 
prietors may  further  q>ecUy  vbat  pxHtions 
of  tills  lattc;!  land  la  Eoned  for  compatible 
use.  Table  1  of  tixiB  Appendix  presents  com- 
p>atible  use  Infonnatlon  for  several  land  usee 
aa  a  function  of  L^  levels  for  the  purp<xie  of 
identUylng  the  Community  Impact  Boind- 
ary  line  and  iajid  zoned  for  competib.f  use. 

.\irport  boundary  line  level  and  C<jn.niu- 
nity  Inipact  Boundary  lUie  <ies'.gne.'^.K>:^  .Jiall 
he  submitted  to  the  AdmiiUetrator  within  120 
days  of  the  date  of  promulgation  of  this 
regulation  .Said  de.^ ignations  and  declara- 
tions shall  be  sutanim.ed  U>gether  with  copies 
of  the  working  materials  and  data  used  to 
develop  them,  as  de.scribed  below. 

Boundaiy  line  L.i..  levels  shall  be  deter- 
mined according  ot  the  data  and  methods 
presented  in  "Calculation  of  Day  Night 
Levels  (L.ii. )  Resulting  From  Civil  Aircraft 
Operations."  (GPO  No. )  and  shall  ex- 
plicitly follow  the  techniques  described  in 
Section  III  of  the  referenced  document,  "Cal- 
culation of  L.in  Values  at  a  Point"  where  all 
such  points  lie  on  the  boundary  line.  At  a 
minimum.  Ldr.  values  shall  be  determined 
for  the  intersection  of  each  extended  run- 
way centerline  and  boundary  line;  L.in  cal- 
culations shall  be  performed  at  a  sufficient 
number  of  points  between  the  Intersections 
of  the  extended  rtinway  centerlines  an'l 
boundary  lines  to  enable  the  proprietor  to 
certify  that  boundary  line  levels  either  do 
or  do  not  exceed  65  L.in  and  likewise  for  L.i..  75 

S.    INCRSMENTAL    AIRCRAFT    IMPACT 

When  required  by  this  regulation,  ti  -•> 
Incremental  Aircraft  Impact  methodology 
shall  be  used  to  determine  the  extent  and 
severity  of  aircraft  noise  problems  in  the 
vicinity  ol  civil  aviation  airports,  as  well  ab 
the  effectiveness  of  noise  impact  reduction 
options.  The  methodology  consists  of  a  series 
of  subtasks.  as  described  in  the  following 
subsections. 


COMPATIBLE 


□ 


margi:;ally  compatible 


LANT)  USE 


DAY-NIGHT   AVEPAGE   SOLND   LE\'EL 

IK  DECIBELS 

50  60  70 


80 


Trarisicnt 
Lodging 


Office  Buildings,  Personal, 
Business  and  Professicnnl 


CorjTiGrcial-Retail, 

Movie  Theaters,  Restaurants 


Comitiercial-Wtolcsale,  Soiue 
Retail,  Ind.,  >Ifg.  ,  Utilities 


Livestock  Farning, 
Animal  Breeding 


Agriculture  (Except 
Livestock),  Mining,  Pishing 


Public 
Right- of -vay 


Source:  Adapted  by  R,  W.  "Xoung  from  Pigure  2-15  of  HUD  Report 
TE/NA-^72  November  1972  "Aircraft  Koise  Iiqjact:  flanniag  Guide- 
lines for  Lccal  Agencies"  by  Viisey  £.  Ha^.  and  Eolt  Beranek  aad 
Newman . 
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A.  Defining  the  study  area.  The  lAI  meth- 
iidology  operates  on  two  distinct  dat-a 
bases  which  are  used  to  characterize  (1)  the 
population  distributions  and  demographics 
in  the  vicinity  of  the  airport  and  (2>  the 
aircraft  op)€rations  at  the  airport:  Each  of 
these  data  bases  is  used  to  deternune  a 
"noise  picture"  of  the  area  around  the  air- 
port, one  for  non -aviation  sources  and  the 
other  for  aviation  sources.  A  comparison  of 
the  two  noise  pictures  leads  to  a  determina- 
tion of  the  noise  Impact  of  aviation  sources, 
over  and  above  non-aviation  sources.  Hence, 
it  Is  desirable  to  define  a  study  area  whlcli 
18  large  enough  to  permit  the  evaluation  of 
all  potentially  feasible  aviation  noise  reduc- 
tion options  while  minimizing  the  need  to 
contlnuallv  acquire  additional  information 
for  the  population  distribution  and  demogra- 
phics data  ba.se.  For  this  reason,  the  proprie- 
tor shall  define  a  Gross  Study  Area  which 
Includes  all  land  exposed  to  an  Aircraft 
Day-Night  Average  Sound  Level  of  55  L.m 
or  greater.  Said  definition  is  to  be  made  m 
terms  of  annual  average  dally  airport  activity 
levels  and  mode  of  operation  for  the  twelve 
(12)  month  period  prior  to  the  date  of  pro- 
mulgation of  this  rejnilatlon.  e.xcept  where 
the  designated  12-month  period  Includes  ma- 
jor dLsruptlons  to  the  normal  operation  and 
activity  of  the  airport  such  as  reduction  of 
activity  levels  due  to  strikes  or  other  abnor- 
mal service  reductions  or  modifications  such 
as  those  Imposed  by  runways  closings  for  re- 
surfacing. Should  the  12-month  period  prior 
to  the  date  of  promulgation  of  this  regula- 
tion Include  such  service  abnormalities,  the 
proprietor  shall  u.se  data  for  the  12-month 
period  prior  to  the  beginning  of  the  service 
abnormality  The  12-month  period  used  to 
define  the  Gross  Study  Area  is  hereafter  re- 
ferred to  as  the  Base  Year 

For  the  Base  Year,  ^he  proprietor  shall  ac- 
quire the  aviation  operations  data  necessary 
to  develop  a  Gridpolnt  Array  using  an  FAA 
approved  L.in  computer  program,'  or  its 
equivalent,  or,  for  smaller  airports,  the  man- 
ual technique  presented  in  "Calculation  of 
Day-Night  Levels  (L^™)  Resulting  From  Civil 
Aircraft  Operations"  Although  the  specific 
details  of  alt«rnatlve  equivalent  L<i-  calcu- 
lation programs  may  require  that  data  be 
put  into  specific  formats,  all  such  calcula- 
tion programs  require  the  same  functional 
types  of  data  which  are  as  follows: 

A  map  of  the  airport  and  Its  environs  at  a 
scale  of  1  Inch  to  2000  feet  indicating  nm- 
way  length,  alignments.  landing  thresholds, 
takeoff  start-of-roU  points,  airport  bcnmd- 
ary.  and  flight  tracks  out  to  at  least  50,000 
feet  from  the  end  of  each  runway 

Airport  activity  levels  and  operational  data 
which  will  indicate,  on  an  annual  average 
dally  basLs,  the  number  of  aircraft,  by  type 
of  aircraft,  which  utilize  each  flight  track, 
In  both  the  day  (0700-2200  hrs.l  and  night 
(2200-0700  hrs  1  periods  for  both  landings 
and  takeofTs. 

For  landlng-s — glide  slopes,  elide  slope  In- 
tercept altitudes,  and  other  pertinent  infor- 
mation needed  to  establish  approach  pro- 
files, I  e.,  the  relationship  altitude  to  dis- 
tance to  touch-down  along  with  the  engine 
power  levels  needed  to  fly  that  approach 
profile. 


■  Two  computer  programs  are  i  ow  in  gen- 
eral use  for  Ljn  calculations,  the  AMRL  pro- 
gram was  used  In  the  development  and  test- 
ing of  this  regulation. 

"Community  Noise  E.sposure  Resulting 
from  Aircraft  Operations  Computer  Program 
Operators  Manual."  AMRL  TR  73-108.  Aero- 
space Medical  Research  L'^boratory,  Wright- 
Patterson   Air   Force   Base,   Ohio,   July    1975, 

"Airport  NoLse  Reduction  Forecast.  Volume 
II — NEF  Computer  Program  Description  and 
User's  Manual."  Department  of  Transporta- 
tion. DOT-TST-7&-4,  October  1975. 
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For  takeotTs — the  flight  profile  which  is 
the  relationship  of  altitude  to  distance  from 
start-of-roll  along  with  the  engine  power 
levels  needed  to  fly  that  takeoff  profile;  these 
data  shall  reflect  the  use  of  noise  abatement 
departure  procedures  and  the  takeoff  weight 
of  the  aircraft  or  some  proxy  for  weight  such 
as  stage  length. 

Existing  topographical  or  airspace  restric- 
tions which  preclude  the  utilization  of  al- 
ternative flight  tracks.  \ 

The  Government  furnished  data  depicting 
aircraft  noise  characteristics. 

The  Base  Year  airport  activity  and  opera- 
tions data  and  the  aircraft  noise  emission 
characteristics,  when  processed  by  an  ap- 
proved L,,,  calculation  program  or  the  re- 
ferenced manual  technique,  will  yield  air- 
craft L,|„  values  in  the  vicinity  of  the  air- 
port in  a  geographical  gridpolnt  array.  The 
gridpoint  array  shall  be  at  a  scale  of  1  inch 
to  2.000  feet  with  a  uniform  spacing  of  1.000 
feet  between  grldpolnts.  The  gridpolnt  array 
Is  normally  centered  on  the  runway  complex: 
however,  for  facilities  which  exhibit  a  pr.e- 
ponderence  of  operations  over  specific  area 
adjacent  to  the  airport,  the  gridpoint  array 
center  should  be  translated  toward  that  area 
in  order  to  Include  all  Impacted  areas  while 
excluding  areas  over  which  there  is  minimal 
aircraft  activity. 

B.  Determining  the  gross  study  area 
boundary.  The  gross  study  area  boundary  Is 
that  line  which  Includes  all  land  area  ex- 
posed to  55  L,„  or  greater  due  to  aircraft 
operations.  This  boundary  Is  determined  by 
connecting  the  line  of  gridpolnts  which  are 
nearest  to  55  Lj„  but  which  do  not  exceed 
55  L„„.  The  gross  study  area  is  then  com- 
posed^of  all  gridblocks  which  are  Intersected 
by  or  lie  witliin  the  connecting  line. 

C.  Determining  the  locus  and  extent  of 
authority.  The  gross  study  area  may  fall 
completely  within  the  boundary  of  a  single 
political  Jurisdiction  which  lias  comprehen- 
sive Jand  u^e  planning  and  control  authority 
or  it  may  bo  composed  of  a  variety  of  govern- 
mental entities.  The  airport  proprietor  shall 
identify  and  depict  the  geographic  extent  of 
each  governmental  entity  which  Is  either 
wholly  or  partially  contained  within  the 
Gross  Study  Area^and  describe  the  land  use 
planning  and  control  authority  available  to 
each.  The  description  of  planning  authority 
shall  be  of  sufficient  detaU  to  distinguish  be- 
tween comprehensive  or  master  planning  au- 
thority and  other  tyi>e6  auch  as  areawlde, 
regional,  special  purpose. 

An  acceptable  analysis  of  the  types  of  land 
iLse  control  av,Ulable  to  the  Impacted  Juris- 
dictions should  include,  but  not  be  limited 
to.  the  following  general  categories  of  land 
use  control: 

Acquisition   and   disposition   of  land: 

Regulatory  (police)  power; 

Capital  Improvement  programs; 

Monetary  and  fiscal  policy;  and 

Contractual  agreements. 

For  prospective  applications  of  local  land 
use  control  authority,  the  airport  proprietor 
shall  Indicate  whether  the  specified  authority 
Is  (1)  ae  a  matter  of  administrative  discre- 
tion. (2)  pursuant  to  the  enactment  of  a 
local  law.  or  (3)  as  requiring  State  enabling 
legislation. 

D.  Estimating  community  background 
levels.  The  community  background  level  is 
the  common  logarithmic  stmi  of  the  Indige- 
nous (self-generated)  noise  level  and  the 
contributions  of  other  specific  residential 
sources  such  as  limited  access  highways 
which  are  within  the  gross  study  area.  Back- 
ground levels  must  be  estimated  In  a  manner 
which  Is  methodologically  compatible  with 
the  format  of  the  aircraft  noise  analysts.  I.e.. 
background  levels  must  be  presented  In  Ldn 
at  each  gridpolnt  In  the  array  w'hich  was  de- 
fined for  the  aircraft  noise  analysis. 


1.  Estimating  indigenous  levels.  Indigenous 
levels  shall  be  estimated  for  all  resldentlally 
developed  areas  within  the  gross  study  area. 
The  data  requirement  for  this  ta^k  consist  of 
(1)  a  base  map  of  the  area  surrounding  the 
airport  to  the  same  scale  as  the  Aircraft  Day- 
Night  Average  Sound  Level  Gridpoint  Array 
(1  Inch  to  2000  feet),  (2)   up-to-date  aerial 
photography  of  the  area  surrounding  the  air- 
port,  and    (3)    up-to-date   census   data   and 
tract  maps  on  population  and  housing  for 
the  gross  study  area.  The  selection  of  a   1 
Inch   to   2.000   foot   scale   reflects   the   wide 
availability  of  U,S.  Geodetic  Survey  (USGS) 
and  Census  maps  which  are  produced  In  that 
scale.  Aerial  photography  is  not  an  absolute 
necessity  for  airports  which  are  not  located 
within  built-up  areas:  In  such  cases  an  ex- 
isting land  use  map  or  physical  survey  may 
be  used.  However.  In  built-up  urban  areas 
the  use  of  aerial  photography  is  advised  to 
determine  population  densities  and  land  use 
characteristics  for  given  census  tracts.  These 
materials  are  basically  all  that  are  necessary 
to  perfrom  the  Indigenous  noise  estimation 
part  of  impact   methodology.  However,  any 
additional  material  such  as  land  use  surveys 
and  maps  and  population  and  housing  sur- 
veys and  analyses  can  be  used  as  a  supple- 
ment   to    the    census    information.    Census 
tracts  v/ill  vary  considerably  in  size  through- 
out urban  and  rural  areas  and  any  additional 
Information  on  population  and  where  it  Is 
actually  within  tract  boundaries  will  enable 
more  precise  calculation  of  Indigenous  levels. 

In  order  to  estimate  Indigenous  levels,  the 
gross  study  area  must  be  subdivided  Into 
study  units  which  are  area.s  of  homogenous 
residential  development.  Tlie  following  Items 
constitute  the  basic  criteria  for  study  unit 
definition, 

A  study  unit  shall  be  residential  develop- 
ment of  homogenous  density  throughout. 
Residential  development  Is  categorized  into 
three  separate  groups:  single  unit  detached 
dwellings  uniformly  distributed,  multl-fam- 
lly  dwellings  iinlformlly  distributed,  and  a 
uniformly  distributed  mix  of  single  and  mul- 
ti-family units. 

The  boundary  of  a  study  unit  shall  follow 
the  physical  boundary  of  a  homogeneous  de- 
velopment category. 

The  maximum  geographical  size  of  a  study 
unit  shall  be  the  censu-'?  tract  boundaries  In 
which  the  development  category  lies. 

The  minimum  geographical  area  for  a 
study  unit  of  homogenous  density  In  built 
up  urban  areas  shall  be  10  acres  (built  up  Is 
defined  as  development  of  homogeneous  den- 
sity which  is  surrounded  by  other  land  uses) . 

The  maximum  range  of  aircraft  day-night 
average  sound  levels  In  a  study  unit  shall  not 
exceed  10  db. 

Indigenous  noise  may  be  estimated  as  a 
function  of  population  density  for  each  study 
unit  using  the  following  equation: 

L.in  =  101ogp  f  22 

Where  p  =  population  density,  people 'square 
mile  or  p=Study  unit   population/study 
unit  area  in  square  miles,  and  the  popula- 
tion may  be  computed  by  a  physical  In- 
spection of  the  number  of  dwellings  within 
a  study  unit   and   multiplying  it  by  the 
average   number    of   people    per   dwelling 
within  the  census  tract  which  contains  the 
study  unit;  if  the  study  unit  boundary  and 
the  census  tract  boundary  are  the  same, 
total   population   may   be   directly  deter- 
mined from  the  census  data. 
The  EPA  has  identified  a  minimum  criteria 
level  of  55  Ljn  as  being  adequate  to  protect 
the  public  health  and  welfare  with  an  ade- 
quate margin  of  safety  and  for  those  study 
imlts  which  due  to  sparse  population  do  not 
exhibit  an  Indigenous   level  of  55  Liin,  the 
estimated  level  is  disregarded  and  55  L.in  Is 
assigned  for  the  purposes  of  this  study  as  the 
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Indigenous  level.  This  procedure  applies  to 
any  area  with  a  population  density  of  less 
than  2,000  i>eople  per  square  mile, 

2.  Noise  /rom  other  sources.  The  commtin- 
Ity  background  level  is  composed  of  Indige- 
nous noise  and  the  noise  contribution  from 
other  sources  within  the  community  such  ae 
freeways  and  Industrial  sites.  Prediction  of 

noise  levels  resulting  from  sources  may  be 
done  on  a  site  specific  basis,  based  upon 
measured  data  and  put  Into  the  Ld»  grid- 
point  format  according  to  the  following 
formula: 

Lin=10  log  1/24  (15  antllog  L.,  day  I  9  anti- 
log  (L.,  nlght+10) 

where  L,,  day  and  L,,  night  are  the  equiva- 
lent avej-age  sound  levels  In  the  day  and 
night  periods,  0700-2200  hrs.  and  2200  hrs. 
to  0700  hrs.  respectively. 

For  arterlals  and  freeways  approaching 
design  hour  volumes,  the  following  formula 
can  be  used : 

Ld„-30-30  log  D 

where  D  Is  the  distance  from  the  near  lane 
In  miles  and  the  equation  does  not  reflect 
the  Influance  of  highway  configuration  or 
local  topography. 

Estimation  of  the  contribtitlon  of  other 
noise  sources  within  the  community  Is  a 
potentially  complex  and  time  consummg  ef- 
fort. Thus,  this  methodology  leaves  that  effort 
to  the  discretion  of  the  proprietor  and  al- 
lows indigenous  levels  to  be  vised  In  lieu  of 
background  levels.  The  use  of  Indigenous 
levels  In  Ueu  of  actual  background  levels 
yields  an  optimistic,  I.e.,  low  side,  estimate  of 
community  levels  without  aircraft  noise  and 
hence  provides  a  high  side  estimate  of  air- 
craft Impact.  Since  the  formulas  specified 
above  are  not  capable  of  reflecting  the  exact 
physical  situation  corresponding  to  specific 
unique  sites,  measured  background"  noise 
levels  may  be  substituted  for  calculated 
▼alues  when  such  measurements  are  avail- 
able and  the  proprietor  must  substitute  such 
measured  values  where  he  has  reason  to  be- 
lieve that  the  estimation  technique  yields 
highly  Inaccurate  levels  for  a  particular  land 
area.  Although  such  measured  levels  may  be 
more  acciu-ate  than  estimated  levels.  It  is 
EPA's  Judgment  that  the  estimated  values 
are  generally  accurate  enough  for  the  use  to 
which  they  are  put  In  this  noise  evaluation 
process — namely,  to  Identify  this  priority 
areas  for  noise  abatement  and  the  relative 
effectiveness  of  abatement  options.  The 
estimation  methods  may  be  refined  In  time 
as  more  data  become  available 

3.  Background  levels  for  undeveloped  areas. 
Undeveloped  property  which  Is  within  the 
gross  study  area  must  be  viewed  within  the 
context  of  constituting  a  potential  noise 
problem.  Once  land  has  been  categorized  as 
undeveloped  but  developable,  a  determina- 
tion should  be  made  of  the  principal  per- 
mitted use  under  existing  land  use  regula- 
tions. Such  Information  may  then  be  com- 
bined with  the  three  development  categories 
to  define  discrete  study  areas  and  assign 
"potential"  population  to  appropriate  grid- 
blocks.  This  Information  will  be  of  use  In 
the  evaltiation  of  noise  abatement  options 
which  may  shift  noise  impact  to  such  areas 
as  wen  as  aiding  In  the  evaluation  of  land 
use  control  policies  which  may  be  used  to 
preclude  development  in  noi.se  impacted 
areas.  Potential  noise  lmpact.s  shall  be  evalu- 
ated Xor  the  time  frame  10  years  In  the 
futtire,  as  required  by  this  regulation. 

4.  Determining  incremental  aircraft  im- 
pact and  noise  units.  At  this  stage  of  the 
analysis,  several  data  sets  and  displays  have 
been  produced: 

A  base  map  which  shows  airpoirt  configura- 
tion and  flight  tracks  (1  inch  to  2000  feet) 

A  gridpolnt  array  of  aircraft  average  day- 
nigJit  sound  levels,  with  gridpolnts  every  1000 


feet,  presented  at  a  scale  of  1  Inch  to  2000 
feet 

A  second  map,  also  at  1  inch  to  200C  feet 
which  shows  the  study  units,  defined  ac- 
cording to  the  criteria  in  Section  B.l. 

Indigenous  sound  levels  lor  each  study 
unit 

Sound  level  contributions  of  other  resi- 
dential sources;  this  Is  optional  and  may  be 
neglected  at  the  discretion  of  the  airport 
proprietor 

The  first  step  In  the  combination  of  the 
above  listed  materials  to  determine  Incre- 
mental Aircraft  Impact  and  Noise  Units  Is  to 
formtUate  Community  Background  Levels 
from  Indigenous  Levels  and  Other  Resi- 
dential Sources  at  each   gridpoint. 

The  Community  Background  Level  at  a 
gridpoint  Is  the  conunon  logarithmic  sum  of 
the  Indigenous  Level  at  that  gridpoint  and 
the  contribution  of  Other  Residential 
Sources  at  the  same  gridpoint  If  tlie  analyst 
elects  to  exclude  Other  Residential  Sources, 
the  Community  Background  Level  at  a  grid- 
point  is  Identical  to  the  Indigenous  Level  at 
that  gridpoint. 

The  analyst  now  has  a  Community  Back- 
ground Level  and  an  Aircraft  Average  Day- 
Night  Level  for  each  gridpoint  in  the  air- 
port vicinity. 

For  each  study  unit  which  contains  two  or 
more  gridpolnts.  Community  Background 
Level,  referred  to  the  study  unit.  Is  the  arith- 
metic mean  of  all  gridpoint  Community 
Background  Levels  contained  in  the  study 
unit.  If  the  analyst  has  excluded  the  con- 
tribution of  Other  Residential  Sources,  the 
study  unit  Commvu:ity  Background  Level  Is 
identical  to  the  study  unit  Indigenous  Level, 

T"he  study  unit  Aircraft  .Average  Day-Night 
Level  is  determined  by  taking  the  arithmetic 
mean  of  all  aircraft  gridpoint  levels  within 
the  boundary  of  the  study  unit.  Where  a 
.small  study  unit  does  not  have  a  gridpolnt 
within  Its  boundary,  the  aircraft  gridpolnt 
value  at  the  gridpolnt  neare»;t  to  the  study 
unit  boundary  is  adopted  ae  the  study  unit 
aircraft  level. 

For  each  study  unit,  the  analyst  now  ha** 
develc^jed  a  Community  Background  Level, 
an  Aircraft  Average  Day-Night  Level,  and, 
from  the  eerller  computation  of  indigenous 
noise,  the  study  unit  population. 

The  Total  Noise  Level  for  a  study  unit  Is 
the  common  logarithmic  sum  of  the  Com- 
munity Background  Level  and  the  Aircraft 
Average  Day-Night  Level  of  the  study  unit. 

The  Incremental  Aircraft  Impact,  In  a 
study  unit.  Is  the  p>06itlve  arithmetic  differ- 
ence between  the  Total  Noise  Level  and  Com- 
munity Background  Level. 

The  Noise  Units,  In  a  study  aree,  are  deter- 
mined by  multiplying  the  Incremental  Air- 
craft Impact  in  the  study  area  by  the  resi- 
dential peculation  of  the  study  area. 

The  step  by  step  process  described  herein 
Is  fiummarized  in  the  following  example  for 
a  ijtudy  unit : 

LCB  =  LI  +  LORS — Lorgarithmlc  siun 
LT  —  LCB  +  LA — Logarithmic  sum 
IAI=LT— LA— Arithmetic  Difference 
NU  =  lAI  X  P — Simple  Multiplication 

where     LOBS  =  Otlier     Resldentia]     Sources 
Level,  db 

LI  =  Indigenous  Level,  db 

LCB  =  Community  Background  Level,  db 

L.\  — Aircraft  Level,  db 

LT=Total  Level,  db 

lAl -Incremental  Aircraft  Impact,  db 

P  —  Population 

NU-=  Noise  Units 

The  Information  develc^sed  Ui  the  preced- 
ing series  of  steps  should  be  retained  in  a 
tabular  form,  by  study  unit,  since  the  later 
analysis  of  nolBe  abatement  options,  leading 
to  an  Airport  Noise  Abatement  Plan,  wUl 


compare  future  sittaatlons  to  tlie  existing 
Base  Year  ca»e.  F*urther.  while  the  total  num- 
ber of  Noise  Unite  around  an  airport  Is  taken 
as  the  most  aggregated  metric  for  the  sever- 
ity of  the  noise  impact  situation,  the  less 
aggregated  results,  i.e.,  reBults  by  study  area, 
are  the  meet  useful  In  actually  determining 
the  effectlveneas  of  specific  noise  abatement 
options. 

5.  Analysis  of*  program  alternatives.  The 
preceding  section  proscribes  a  methodology 
for  the  characterization  and  pretsentation 
of  the  aircraft  noise  Impact*  which  result 
from  an  exiating  set  of  airport  operating  con- 
ditions and  land  development  configurations. 
The  objective  of  the  Airport  Noise  Regula- 
tion is  to  reduce  the  existing  noise  Unpact 
problem  and  it  Is  probable  that  the  airport 
proprietor  may  find  it  necessary  to  consider 
a  fairly  large  number  of  abatement  strategies 
comprised  of  different  combination  of  options 
In  order  to  demonstrate  that  his  nolee  abate- 
ment plan  is  optimal.  Noise  abatement 
options  should  be  considered  and  presented 
acoording  to  the  following  categorization : 

Noise  al>atement  options  for  which  the  air- 
port proprietor  has  adequate  implementation 
auihority. 

Noise  abatement  options  for  which  the  req- 
uisite Implementation  authority  Is  vested 
In  a  local  agency,  governing  body,  or  state 
aeency  or  governing  body. 

Noise  abatement  options  for  which  req- 
uisite authority  Is  vested  in  an  agency  of 
the  Federal  Government. 

The  minimization  of  B«L^e  Year  Noi^e  Umts 
can  be  achieved  through  actions  considered 
discretionary  to  the  Federal  Aviation  Ad- 
ministration or  the  airport  proprietor  or  pur- 
suant to  FAA  approval  or  discretionary  to 
State  or  local  governing  bodiee.  At  a  nunl- 
mum.  the  proprietor  shotild  analyze  the  fol- 
lowing options,  subject  to  the  constraint  that 
tlie  option  Is  appropriate  to  the  specific  air- 
port, i.e.,  evaluation  of  night  curfews  is  in- 
appropriate if  there  are  no  night  flights.  EJven 
though  the  airport  proprietor  responsible  for 
the  plan  cannot  require  the  F.IA  or  State  or 
local  governing  bodies  to  take  certain  actions 
which  might  have  a  positive  noise  abatement 
benefit  for  the  airport,  the  proprietor  must 
analyze  and  make  available  for  review  the 
effect  which  such  actlon,s  would  have  on  the 
noise  lm{>«,ct  from  the  airport.  At  a  mini- 
mum, the  following  optioiis  should  be  ana- 
lyzed and  dlfsplayed. 

1.  Takeoff  and  landing  noise  abatement 
procedures  for  aircraft. 

2.  Limitations  on  the  use  of  aircraft  which 
do  not  meet  the  certification  noise  limits  of 
Federal  Aviation  Regulation  Part  36. 

3.  Noise  abatement  preferential  runway 
systems, 

4.  Glide  .slopes  and  glide  slope  iutersectlons 
for  landing  configuration. 

5.  Flight  tracks, 

6.  Approach  paths. 

7.  Landlpg  patlis. 

8.  Limitations  on  the  class  of  aircraft  ue- 
Ing  the  airport. 

9.  Shifting  aircraft  to  neighboring  airports 

10.  Location  of  rtin-up  areas. 

11.  Operational  llmltations/curfews, 

12.  Priority  lauding  directions  for  all  air- 
craft. 

13.  Landing  fees  based  on  performance 
specifications. 

14.  Landing  fees  based  on  noise  emission 
characteristics. 

15  Compatible  use  of  impacted  land 

16.  Other  actions  which  would  have  a  bene- 
ficial impact  on  public  health  and  welfare 

17.  Other  actions  recommended  for  anal- 
ysis by  the  PAA  or  EPA  for  the  Fpecific 
airport. 

Tbe  set  of  noise  abatement  options  and 
strategies  which  will  meet  or  exceed  the 
health  and  welfare  standard  of  the  regula- 
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tion  shall  be  presented  to  the  public  as  a 
proposed  noise  abatement  plan,  subjected  to 
areawlde  public  hearings  and  den«>r<>d  to 
the  Administrator  of  the  FAA.  Such  pUns 
must  Include  the  following; 

The  Impact  of  cvirreiil  operations  on  the 
surrounding  community. 

The  etTect  of  the  proposed  plan  on  reduc- 
ing noise  Impact  in  the  surrounding  com- 
muulty  for  time  frames  of  two  (2)  and  five 
10).  and  ten  (10)  years  from  the  date  of 
-ubmUslon.    given    reasonable    a.^-sumptnos 


concerning  Uie  fuiure  operations  at  the  air- 
port and  projected  population  changes  In 
\\\e  community. 

The  relative  contribution  of  each  of  the 
proposed  options  to  the  overall  effectlveneM 
of  the  plan. 

Land  use  alternatives  available  to  local 
and  State  authorities. 

A  schedule  for  Implementation  of  the  pro- 
pofied  noise  abatement  plan. 

The  FAA  has  not  received  from  the 
Environmental  Protection  Agency  an  In- 


flationary impact  asse.ssment  for  the 
recommended  regulation  set  forth  in  this 
notice. 

Issued  in  Washington    DC     on   No- 
vember 12. 1976 

C:i.^!.LES  R.  Foster. 

Director  of 
Environmental  Quality 
(PR  Doc.76-34 133  Filed  11-19-70:8  45  ami 
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DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 

(Docket  No.   16279;    Reference  Notice 
No.   76-24] 

AIRPORT   NOISE   REGULATORY 
PROCESS 

Public  Hea.ing 

The  I'ederal  Aviation  Administration 
will  hold  a  public  hearing  January  17. 
1977,  on  proposed  amendments  to  the 
Federal  Aviation  Regulation>-  '  14  CFR 
Chapter  I>  .submitted  to  the  FAA  by  the 
Environmental  Protection  Agency  (EP.A  > 
under  section  611<ctai  of  the  Fed- 
eral Aviation  Act  of  1958.  a^;  amended 
by  the  Noi.se  Control  Act  of  1972  'Pub.  L. 
92-574  >.  This  hearing  will  afford  inter- 
ested persons  the  opportunity  to  present 
views,  data,  and  arguments  regardm-^ 
the  substance  and  i.s.sues  raised  in  the 
proposals  contained  in  Notice  76-'Air- 
port  Noise  Regnlatoi-y  Process"  -pub- 
lished elsewhere  in  this  issue  of  the 
Fkderal  Register i . 

The  hearing  will  be  conducted  in  the 
Auditorium  on  the  3rd  Floor  of  the  Fed- 
eral Aviation  Administration  Building. 
800  Independence  Avenue.  SW.,  Wasli- 
ington.  DC.  convening  at  9:00  am  In 
the  event  that  response  to  this  notice  ex- 
ceeds the  time  allotted  to  the  hearing. 
it  win  be  continued  at  9:00  a.m.,  Janu- 
ary 18,  1977,  In  the  FAA  Auditorium 

The  h€'arinps  will  be  informal  in  na- 
ture and  will  be  conducted  by  a  desig- 
nated representative  of  th.e  Adminis- 
trator under  14  CFR  11.33.  At  the  hear- 
ing, FAA  spokesmen  will  make  a  brief 
opening  statement  regarding  the  propos- 
als contained  in  the  notice  Since  the 
hearings  will  not  be  evidentiai-y  or  judi- 
cial in  nature,  there  will  be  no  cross- 
examination  or  other  adjudicatory 
procedure  applied  to  the  presentations. 
However,  interested  persoi"LS  wishing  to 
make  rebuttal  statement,*;  will  be  given 
an  opportunity  to  do  so  at  the  conclu- 
sion of  the  presentations  in  the  same 
order  in  which  initial  ,-^wtement.'--  are 
made. 

Interested  persons  are  invited  to  at- 
tend the  hearings  and  to  participate  by 
making  oral  or  written  statements  con- 


cerning Llie  re.spectivc  propo.sals.  Wni- 
ten  statements  should  be  submitted  in 
duplicate  and  will  be  made  a  part  of 
the  regulatory  docket  Persons  vishmg 
to  make  oral  statemer^ts  at  the  hearings 
riust  notify  the  FAA  that  they  desire  to 
be  heard,  and  indicate  the  amount  of 
time  requested  for  tiieir  initial  state- 
ments. Pi'esentations  will  be  scheduled 
on  a  first -come-first-served  basis,  as 
time  may  permit.  Requests  to  be  heard 
.should  be  addressed:  "Public  Hearing  on 
Notice  No.  76-24,  Attention:  Mr. 
Laurence  J.  Aurbach,  Chief,  Public  Liai- 
son 'AEQ-120>.  Office  of  Environmental 
Quality.  Federal  Aviation  Administra- 
tion, 800  Independence  Aveiiue  SW,. 
Washington.  DC.  20591:  or  telephone- 
'-02;  426-8724. 

In  addition  to  material  presented  for 
the  purpose  of  the  hearings,  persons  not 
participating  in  the  hearings  are  invited 
to  submit  relevant  wTitten  comments  to 
the  regulatory  docket  established  for 
ihe  notice  of  proposed  rule  making.  As 
,^tated  in  the  notice,  such  w ;  itten  com- 
ments should  Kientify  the  notice  or 
dcK'ket  number  and  be  submitted  in  du- 
plicate to:  Federal  Aviation  .'Administra- 
tion. Office  of  the  Chief  Conn.sel.  Atten- 
tion: Rules  Docket.  AGC-24,  800  In- 
depeiidence  Avenue  SW..  Washington. 
DC.  20591.  The  closing  date  for  sub- 
mitting written  comment';  is  March  24. 
1977.  All  comments  will  be  available  for 
examination  in  the  FAA  Rules  Docket 
both  before  and  after  the  closing  date 
lor  comments. 

Notice  No.  76-24  was  is.vued  by  liie 
FAA  in  accordance  with  section  611 'C 
il»  of  the  Federal  Aviation  Act  of  1958. 
tts  amended  by  the  Noise  Control  Act  of 
1972  'Pub.  L.  92-574'.  The  notice  con- 
tains recommended  regulations  sub- 
mitted to  the  FAA  b>-  EPA  to  provide 
such  control  and  abatement  of  aircraft 
noise  as  EPA  detemnnes  Ls  nece.ssary  to 
protect  the  public  health  and  welfare. 
The  notice  presents  EPA's  analysis  of  the 
background  ol  tlie  respective  proposals 
and  contains  the  material  that  is  the 
subject  of  tlie  pubhc  hearings.  While  all 
relevant  comments  are  of  interest,  the 
FAA  specifically  invites  relevant  state- 
ments or  com.ments  concerning  the  fol- 
lowing ; 


'&)  Available  dat<i  relatuig  to  airt  raf  t 
noise,  including  the  results  of  research, 
development,  testing,  and  related  eval- 
uation activities. 

(b)  The  view'S  and  positions  of  other 
Federal,  State,  and  interstate  agencies. 

'c~'  Wlii'ther  the  proposed  regulations 
would  pf  ronsistent  with  the  liighest  de- 
grcH:  f  .-afety  :n  air  commerce  and  air 
traii.'-pnrtatn  11  m  the  public  interest, 

(d>  Wheiiur  the  proposed  regulations 
would  be — 

( 1 )  Economically  reasonable : 

1 2)   Technologically   practicable:    and 

'?,>  Appropriate  for  the  particular 
types  of  aircraft,  aircraft  engines,  ap- 
pliances, or  certificates  to  which  they 
would  apply. 

e  •  The  extent  to  which  the  proposed 
regulations  would  contribute  to  provid- 
ing protection  to  the  public  liealth  and 
welfare  by  carrying  out  the  purposes  of 
section  611  of  the  Federal  A\1ation  Act 
of  1958.  as  amended. 

'fi  The  overall  environmental  im- 
pacts of  the  proposed  regulations  (in- 
cluding environmental  factors  other  than 
noise) . 

<e'  T!:o  e(or.(im;(  -inflationary)  im- 
p.tv  t  that  might  result  because  of  adop- 
tion of  the  pro!..>ased  rules 

Before  taking  ftirthei-  at.tioii  uiuii  r  f^il 
'c  of  th;e  Federal  Av:atiun  Act  of  1958, 
the  FAA  will  consider  ail  suuements  pre- 
sented at  the  hearings  and  all  written 
statemf-TVL:>  .and  comments  stibmitted  to 
tile  rv::u\iiU-,ry  docket.  Tlie  >]n-t  ifu:  terms 
ai:d  sub,-t.a;R'e  of  p.roposaL-  cuiif.iiined  m 
tlie  noti;e  may  he  ch;-.r,pe(i  n:  tti^'  In:!.' 
of  those  .-t,uementf  a::d  i  •  tr.ineiits 
presented. 


Transcr]i)ts    of    tli 


u;-anr;K-    v.  ;i: 


be 


made  and  an.vone  may  ijuirlir.:*-  cojiies 
from  tlie  reporter  A  tr.inx  riia  of  each 
hearing  will  be  availabl'-  In;  t'.xamination 
m  the  Rules  Docket 

( .Se<:>!  ,3 !  ,5  ( a  i ,  6 1 1  (  c )  ,  612  FedePBl  AvUtlOD 
Act  of   195«,  &B  amended    (49  U.isc    1364(a), 

1431(cii.  1482;  Section  6(C!  cf  the  Depart- 
mpnt  of  Trann^jortalh'ii  ■'.  t  A;-  ',',--<■  r.'i.i 
(c>  <-  ar.d  44  U  e  C.  1508. j 

Issued    in    Wa,shington,   D.C..   on   No- 
vember 12.  1976. 

CHABIF.S    R      Hi'-TRP, 

Director  of  Envirunnu'vuii  Quality 

[FR  r>,x-  7'^   34134  Fn!»<;   :  :     :  f'   ■?(>  H   44  ivn.  i 
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PROPOSED   RULES 


DEPARTMENT  OF 
TRANSPORTATION 

Urban  Mass  Transportation  Administration 

[  49  CFR  Part  630  ] 

I  Docket  No.  76-08.  Notice  1  ] 

UNIFORM    SYSTEM    OF    ACCOUNTS    AND 
RECORDS  AND  REPORTING  SYSTEM 

Proposed  Implementation 
The  Urban  Mass  Tran.sportation  Ad- 
ministration is  con.sidering  rulemaking 
under  section  15  of  the  Urban  Mass 
TraasporUtion  Act,  which  requires  the 
Becretan.-  of  Transportation  to  develop, 
test  and  prescribe  by  January  10.  1977, 
a  reporting  system  to  accumulate  public 
mass  transportation  financial  and  op- 
erating Information  by  uniform  cate- 
gories, and  a  uniform  sy.stem  of  accounts 
and  records.  These  systems  have  been 
developed  and  tested;  they  now  must  be 
pre.scribed. 

The  purpose  of  the  proposed  systems 
Is  to  assist  in  meeting  the  need  for  In- 
formation on  which  to  base  planning  for 
public  transportation  services,  and  to 
make  public  sector  investment  decLsions 
at  all  levels  of  government. 

After  July  1.  1978,  the  Secretary  may 
not  make  any  grant  under  section  5  of 
tlie  Urban  Mass  Transportation  Act  un- 
less the  applicant  for  such  grant  and  any 
beneficiary  are  each  subject  to  both  the 
reporting  system  and  the  uniform  sys- 
tem of  accounts  and  records  prescribed 
pursuant  to  section  15.  Grants  under  sec- 
tion 5  are  those  apportioned  to  urbanized 
areas  by  formula  and  usable  for  either 
capital  investments  or  operating  ex- 
penses. 

Financial  and  operating  infonnatioa 
on  public  transportation  is  not  alto- 
getlier  lacking.  For  many  years,  the 
American  Piibllc  Transit  Association 
(APTAt  ha*  collected  and  published  fi- 
anclal  and  operating  statistics  based  on 
reports  from  its  members  Tliis  reporting 
svstem  has  been  the  main  source  of  com- 
parative biformation  for  transit  system 
operators,  the  research  community  and 
governmental  plannliig  and  program- 
ming agencies  The  information  has  In- 
cluded national  estimates  of  operating 
def^clt.s.  transit  passengers  and  other 
general  measures  of  the  status  of  the  In- 
dustry. It  has  limitations  which  have 
been  recognized  by  the  Association  and 
others  for  many  years,  the  principal  ones 
being  lack  of  precision  In  the  data  ele- 
ment definitions,  and  lack  of  uniformity 
in  the  format  and  scope  of  data  submis- 
sions. 

In  addition  to  the  APTA  information, 
many  states  and  local  agencies  require 
transit  op<'rators  to  report,  for  regula- 
tory aiid  otlier  purposes,  under  the  In- 
terstate Commerce  Commission  Chart  of 
Account'^  However,  the  ICC  Chart  of 
Accounts  .suffers  from  some  of  the  same 
deficiencies  as  the  APTA  system.  Taking 
Into  accoimt  the  general  status  of  in- 
formation on  this  industry,  and  the  Im- 
portance of  improving  its  condition.  Con- 
gress enacted  section  15,  calling  for  the 
prescription  of  a  uniform  system  of  ac- 
counts and  records  and  a  reporting 
system. 


The  development  of  the  proposed  uni- 
form  system  of   accounts   and   recoil 
and   the  reporting  system  has  actually 
taken  place  over  a  period  of  several  years. 
Though  now  a  requirement  of  the  Act,  it 
was  originally  suggested  by  the  transit 
industry,  then  funded  as  a  research  proj- 
ect by  UMTA.  This  development  has  been 
known  as  Project  FARE  (Financial  Ac- 
countiiig  and  Reporting  Elements).  The 
desi^rn  tlieory  behind  FARE  was  to  estab- 
lish a  reporting  system  that  encompassed 
a   system   of   accoimts    and   records   to 
satisfy  its  requirements.  It  would  be  suffi- 
ciently comprehensive  to  encourage  each 
transit  enterprise  to  consider  utilizing  the 
sjstem  of  accounts  in  Its  own  internal 
accounting  system.  The  FARE  reporting 
system,  based  on  such  a  concept,  was  field 
tested  in  1972  and  found  to  be  achievable 
by   transit  operators.   The   UMTA   con- 
siders this  testing  In  compliance  with  the 
spirit  of  section  15  calling  for  such  test- 
ing before  prescription  of  the  systems. 
The  FARE  system  was  subsequently  en- 
dorsed by  APTA,  the  National  League  of 
Cities/US.  Conference  of  Mayors,  and 
National  Governors  Conference,  and  was 
accepted   by   the   Interstate   Commerce 
Commission.    The    systems    being    pre- 
scribed are  drawn  from  the  FARE  effort. 
It  Is  noteworthy  that  section  15  calls 
for  the  systems  to  assist  in  meeting  the 
information   needs  of  individual  public 
mass    transportation    systems.    Federal, 
state  and  local   governments,   and   the 
public.  These  needs  vary  widely.  Transit 
operators  require  relatively  detailed  In- 
formation for  Internal  management  pur- 
poses— comparison  of  their  own  opera- 
tions over  time  and  with  other  transit 
systems.  The  Federal  Government  on  the 
other  hand  has  significantly  fewer  re- 
quirements. So  also  do  the  states.  It  is 
likely  that  differences  in  the  demands  of 
various  users  on  the  systems  (i.e.,  diflfer- 
ences  in  their  expectations  of  the  sys- 
tems) will  only  become  clear  after  a  few 
years'  experience.  A  series  of  reports  are 
being  designed  to  meet  what  are  thought 
to  be  common  Interest*,  at  the  outset. 

To  recognize  differences  in  the  sizes  of 
transit  systems  to  be  affected,  attempts 
have  been  made  to  classify  reporting  re- 
quirements as  to  level  of  detail  and  In 
some  cases  frequency.  For  example,  ex- 
pense and  employee  count  requirements 
have  been  stratified  to  take  Into  consid- 
eration difference  in  the  size  of  transit 
operations,  their  Internal  management 
requirements,  and  their  data  reporting 
capability.  The  stratification  for  the 
levels  of  reporting  described  lii  the  pro- 
posed regulation  Is  as  follows: 
Level  A— More  than  600  Revenue  Vehicles, 

(about  20   systems) 
Level  B— Between  101  and  500  Revenue  VeOil- 

cles,  (about  50  systems) 
Level  C — 100  or  Less  Revenue  Vehicles,  (about 
800  sy. stems) 

With  respect  to  the  timing  of  imple- 
mentation, the  law  mandates  prescrip- 
tion of  the  uniform  system  of  accounts 
and  record.s  and  the  reporting  system 
bv  January  10,  1977;  the  effective  date 
of  these  requirements  is  July  1,  1978. 
Each  public  mass  transportation  system 
will  be  required  to  report  financial  and 
operating  data  aiinually  The  first  report 


will  be  due  120  days  after  the  close  of  the 
first  fiscal  year  ending  after  July  1,  1978. 
For  example,  a  transit  property  whose 
fiscal  year  ends  on  July  31  must  first  re- 
port by  November  28,  1978.  This  is  the 
earliest  case.  This  property  would  need 
to  convert  to  the  reqiured  system  of  ac- 
coimts and  records  as  of  August  1.  1977. 
The  one-time  cost  of  conversion  to  the 
prescribed  systems  will  be  considered 
either  eligible  capital  expenditures  or 
operating  expense  under  the  section  5 
grant  program.  Therefore,  the  Federal 
share  will  be  at  80  percent  or  50  percent. 
For  agencies  or  systems  which  may  not  be 
eligible  for  Sections  5  funds  but  want  to 
implement  the  systems,  section  3  fimds 
(capital  grant  program)  may  be  made 
available. 

This  "Notice  of  Proposed  Rulemaking" 
defines  the  section  15  Reporting  System 
and  the  Uniform  System  of  Accounts 
and  Records,  to  which  recipients  of  sec- 
tion 5  grant  funds  are  subject.  Metro- 
politan Planning  Organizations  will  also 
be  providing  data  complementing  that 
required  by  Section  15.  For  this  reason, 
a  proposed  appendix  to  the  Joint 
UMTA-FHWA  Planning  Regulations  de- 
scribing urban  development  and  trans- 
portation indicators  to  be  reported  in  the 
plaruilng  process  wlU  also  be  published 
for  comment. 

Interested  persons  are  invited  to  par- 
ticipate in  the  making  of  the  proposed 
section  15  rule  by  submitting  such  data. 
views  or  arguments  as  they  may  desire 
Communications  should  Identify  the  reg- 
ulatory docket  or  notice  number  and  be 
submitted  in  dupHcate  to  the  Urban 
Mass  Transportation  Administration.  Of- 
fice of  the  Chief  Coimsel.  Attention;  Sec- 
tion 15  Reporting  System.  400-7th  Street. 
S.W.,  Washington,  DC.  20590.  All  com- 
munications received  on  or  before  De- 
cember 14.  1976.  win  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule. 

A  public  hearing  will  also  be  held  on 
this  "Notice  of  Proposed  Rulemaking" 
for  the  purpose  of  considering  the  views 
of  the  public  inchidlng  transit  operators. 
Metropolitan  Planning  Organizations 
and  State  agencies.  This  public  hearing 
will  be  held  on  Tuesday,  December  7. 
1976.  from  9:30  am.  to  12  noon  and  2:00 
p.m.  to  5:00  p.m.  (EE-T)  at  the  Depart- 
ment of  Transportation  Headquarters. 
Nasslf  Building,  400-7th  Street,  S.W., 
Washington.  DC.  in  Room  2230. 

Written  presentations  by  any  inter- 
ested person  including  those  who  may 
not  have  sufficient  time  to  express  their 
views  at  the  hearing  or  anyone  unable  to 
attend,  may  be  submitted  to  the  Chief 
Coimsel,  UMTA,  Attention:  Section  15 
Reporting  System,  before  December  14, 
1976. 

All  persons,  official  bodies  and  orga- 
nizations interested  in  presenting  writ- 
ten and /or  oral  testimony  pertaining  to 
this  hearing  may  register  in  advance  of 
the  hearing  by  calling  (202)  426-4043  or 
writhag  the  Director.  UMTA  Office  of 
PubUc  Affairs,  400-7th  Street,  S.W., 
Room  9330,  Washington,  D.C.  20590. 
Those  persons,  official  bodies  or  organiza- 
tions who  do  not  register  In  advance  will 
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be  heiu  d  after  advanced  registrants  have 
been  called  and  heard. 

(Urban  Mass  Transportation  Act  of  1964.  as 
amended  (49  U.S.C.  1601  et  seq.)  and  49  CFR 
1.51.) 

In  consideration  of  the  foregoing  it  Is 
proposed  to  issue  a  new  Part  630  of  49 
CFR  Chapter  VI  as  set  forth  below: 

Issued  on  November  15,  1976. 

Robert  E.  Patricelli. 
Urban  Mass  Transportation 

Administrator. 

PART  630 — UNIFORM  SYSTEM  OF  AC- 
COUNTS AND  RECORDS  AND  REPORT- 
ING SYSTEM 

Subpart  A — General 

Sec. 

630.1  Purpose. 

630.2  Scope. 

630.3  Definitions. 

630  4  Overview  of  the  Uniform  System  of 
Accounts  and  Records  and  the 
Reporting  System. 

630.5  Commuter  Rail  Reporting  Require- 

ments. 

630.6  Reference  Dociunent*. 

Subpart    B — Uniform    System    of    Accounts    and 
Records 

630.10  Purpose. 

630.11  General  Instructions. 

630  12  Structure  of  the  UnUorm  System  of 
Accounts  and  Records. 

Subpart  C — Reporting  System 

630.20  Purpose. 

630.21  General  Instructions. 

630.22  CI a-sslfl cation   of   Reporting   Transit 

Systems. 

630.23  Reporting  Requirements. 

630.24  Accounting  and  Reporting  Period. 

630.25  Reporting  Form  Instructions. 

630.26  Availability  of  Reporting  Forms  and 

Instructions. 

Adthority:  Urban  Mass  Tran.sportation 
Act  of  1964.  as  amended  (49  U.S.C  1601  et 
seq.)  and  49  CFR  1.61. 


§  6.30.1 


Subpart  A — General 
Purpose. 


The  purpose  of  thi.s  subpart  is  to  define 
the  terms  and  procedures  guiding  the  ap- 
plication of  the  Uniform  System  of  Ac- 
counts and  Records  and  the  Reporting 
System  required  to  be  prescribed  by  sec- 
tion 15  of  the  Urban  Mass  Transporta- 
tion Act.  These  systems  prescribed  by 
section  15  are  the  FARE  Uniform  Sys- 
tem of  Accounts  and  Records  and  Re- 
porting System  that  are  described  In  the 
report  entitled  "Urban  Ma.ss  Transpor- 
tation Industry  Uniform  System  of  Ac- 
counts and  Records  and  Reporting  Sys- 
tem." For  purposes  of  this  part,  the  sec- 
tion 15  requirements  and  the  FARE  sys- 
tems are  identical. 

§  6.30.2      Scope. 

These  regulatloas  apply  to  all  appli- 
cants and  beneficiaries  of  Federal  finan- 
cial assistance  under  section  5  of  the 
UMT  Act  i49  U.S.C.  1604  et  seq.) .  Apph- 
cants  and  beneficiaries  under  section  5 
must  adhere  to  the  Uniform  System  of 
Accounts  and  Records  and  participate  in 
the  Reporting  System  as  provided  here- 
under. Failure  to  do  so  will  result  In  loss 
of  eligibility  for  assL^tance  under  sec- 
tion 5. 


PROPOSED   RULES 

§  630.3      Definiiioae. 

'a)  Except  as  otherwise  provided, 
terms  defined  in  the  Urban  Mass  Traas- 
portation  Act  of  1964.  as  amended  (49 
U.S.C.  1601  et  seq.t ,  are  used  in  tills  part 
as  so  defined. 

(b)  -For  purposes  of  this  pait — 

"The  UMT  Act"  means  the  Urban 
Mass  Transportation  Act  of  1964  as 
amended  ( 49  U.S.C.  1601  et  seq.> . 

"Administrator"  means  the  Urban 
Mass  Transportation  Administrator  or 
his  designee. 

"Applicant"  means  Applicant  for  As- 
sistance imder  section  5  of  the  UMT 
Act. 

"Assistance"  means  Federal  financial 
assistance  for  the  acquisition,  construc- 
tion or  operation  of  public  mass  trans- 
portation services. 

"Commuter  Rail  System"  means  pas- 
senger transportation  by  railroad  within, 
to  or  from  an  urbanized  area  usually 
typified  by  claser  headways  during  week- 
day morning  and  afternoons  and  by  the 
sale  of  conunutation  tickets. 

"Beneficiary"  means  anj-  organization 
operating  and  delivering  urban  transit 
services  that  receives  benefits  directly 
from  assistance  under  section  5  of  the 
UMT  Act. 

"Metropolitan  Planning  Organization" 
means  that  organizatiori  designated  by 
the  Governor  as  being  responsible,  to- 
gether with  the  state  for  carrj'ing  out 
the  provisions  of  23  U.S.C.  134  (Federal- 
Aid  Highway  Planning  Requirements) 
and  capable  of  meeting  the  requirements 
of  49  U.S.C.  1603<a)  (Urban  Mass  Trans- 
portation planning  requirements  > .  This 
organization  Is  the  forum  for  cooperative 
decLsion-making  by  principal  elected  of- 
ficials of  general  purpose  local  govern- 
ment. 

"Mass  Transportation  System"  or 
"transit  system"  means  a  system  to 
transport  people  by  bus,  or  rail,  or  other 
conveyance,  either  publicly  or  privately 
owned,  and  which  provides  to  the  public, 
general  or  special  service  (but  not  in- 
cluding school  or  charter  or  sightseeing 
service)  on  a  regular  and  continuing, 
scheduled  or  unscheduled,  basis. 

"Motor  Bus  System"  means  rubber- 
tired  passenger  vehicles  operating  singly 
on  streets  in  an  urbanized  area,  not  nec- 
essarily restricted  to  operating  on  a  fixed 
route.  These  vehicles  are  typically  pow- 
ered by  diesel,  gasoline  or  propane 
engines. 
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gories.  and  (3)  definition  of  practices  for 
systematic  collection  and  recording  of 
such  information. 

ic)   The  reporting  system  consists  of 
forms  and  proc-edures  (1)  for  transmit- 
ting information  from  operators  to  the 
agency  designated  to  collect  data  from 
all  operators,  (2)  for  editing  and  storing 
inf onnation,  and  (.3 )  for  the  data  center 
to   report   information   to   various   user 
groups.  User  reports  may  consist  of  basic 
data   summaries   and   analytical   meas- 
ures or  performance  indicators  to  assist 
the  analysis  of  information. 
^      (d'  The  level  of  detail  of  data  element 
catagones  m  the  system  of  accounts  and 
records  should  not  be  confused  with  the 
level  of  detail  to  be  reported  to  the  col- 
lection   agency    and    ultimatelv    to    the 
users.  The  level  of  detail  in  the  sv.stem 
of  accounts  and  records  maintained  bv 
the  reporting  agencies  should  be  dictated 
largely  by  the  management  needs  of  th(» 
reporting   agency,   and   bv   the  require- 
ment to  provide  an  audit  traU  from  the 
present  internal  accounting  svstem  to  the 
prescribed  system,   if   the  latter   is   not 
actually  adopted  in  practice.  The  level  of 
detail  actuaUy  reported  to  the  central 
processing  agency  and  ultimately  to  users 
will   depend   upon   the   requirements   of 
various  users,  and  will  be  more  general 
than  that  required  for  internal  manage- 
ment pui-poses. 

§630.5      CommuItT     rail      rf-portinp      r*-- 
iTuirenicnlji. 


§  6.30.4  CKcrviow  of  the  uniform  sys- 
tem of  aocouiiu  ;iti<l  rci-ord-',  and  the 
reporting  system. 

(a)  Relationship  of  system  of  accounts 
and  records  to  reporting  system.  There 
is  a  distinction  between  a  uniform  system 
of  accounts  and  records,  and  a  system  of 
reports  generated  to  .satisfy  the  "require- 
ments of  various  users  of  financial  and 
operating  information. 

(b)  Tlie  uniform  system  of  accounts 
and  records  consists  of  (1)  various  cate- 
gories of  accounts  and  records  for  clas- 
sifying financial  and  operating  data.  (2) 
precise  definitions  as  to  what  data  ele- 
ments are  to  be  included  in  these  cate- 


Commuter  railroads  shall  maintain 
their  internal  books  of  account  in  the 
manner  specified  by  the  Interstate  Com- 
merce Commission  (JCC) .  The  commuter 
ran  reporting  requirements  under  section 
15  are  those  proposed  bv  the  Rail  Serv- 
ices Planning  Office  'KSPO)  imder  49 
CFR  Part  1127  as  published  in  the  Fed- 
eral Register  on  May  14,  1976, 

?;  630.6      K<-rt>reiirf  licH-uments. 

(a)  The  uniform  system  of  accounts 
and  records  and  the  Reporting  System 
required  by  section  15  are  contained  In 
the  report  entitled  "Urban  Ma.ss  Trans- 
portation Industry  Uniform  Svstem  of 
Accounts  and  Records  and  Reporting 
System."  The  report  contains  a  descrip- 
tion of  the  F.^J^E  uniform  svstem  of  ac- 
counts and  records  and  reporting  system 
for  the  urban  mass  transit  industry  It 
Ls  presented  in  four  volumes. 
Vol  I  ME  I— GE^•ER.^L  DEscRrpTToN  contains  a 
general  introduction  to  the  PARE  svstem-; 
and  a  description  of  the  analvtlcai  capa- 
bilities provided  by  the  comparative  data 
generated  by  the  FARE  systems 
VoLtTME  11— Uncform  System  op  AccoirxTS 
AND  Recoeds  contains  the  definitions  for 
the  PARE  uniform  system  of  account*  and 
records. 

VowjMx  in— Repohting  Stbtem  Forms  and 
Instructions  contains  examples  of  the 
types  of  forms  that  would  be  used  to  input 
data  into  the  F.'^RE  reporting  svstem  and 
instructions    for   completing   those   forms. 

VoLtJME  IV— Reporting  Forms  And  Instrdc- 
TioNs  FOR  Small  (Level  C)  Motor  Bus 
Operators  contains  examples  of  the  report- 
ing system  input  forms  and  instructions 
for  operators  that  operate  100  or  fewer 
revenue  vehicles  and  provide  only  motor 
bus,  dlal-a-rlde  and  or  school  bus  service. 
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(b>  Volumos  I  aiid  11  will  bf  of  UhC  to 
all  reporting  trart.it  sy.-tem.-^.  Volume  IV 
will  be  of  u-se  to  those  operators  who  op- 
erate 100  or  fewer  revenue  vehicles  and 
who  provide  only  mot<:jr  bu.s.  and  or 
school  bus  and /or  dlal-a-ride  service. 
Volume  III  wUl  be  of  use  to  all  other  re- 
iwrtu'.t,'  transit  operators. 

Subpart   B — Uniform   System   of  Accounts 
and  Records 

g  630.10      I'urpo-.-. 

The  purjxjse  of  this  Subp.u  t  is  to 
prescribe  the  Uniform  System  of  Ac- 
counts and  Records  under  Section  15  of 
the  Urban  Mluss  Transportation  Act. 

S  6:10.1  1       <;<ii<  ral  in-truttioii~- 

(a>  Ea^'h  tran.slt  system  affected  by 
this  regulation,  except  for  con-mmter  rail 
sy.-tems.  shall  maintain  ii.s  internal 
boolis  of  account  in  at  least  the  level  of 
deuul  described  ui  the  publication  "Ur- 
ban Mass  Transportation  Industry  Uni- 
form Sy.^tem  of  Accounts  and  Records 
and  Rei>orting  System"  available  from; 

Sf'ctlon  FlfU^n.  Office  of  Transit  Manage- 
ment UMD-  10,  Urban  Mass  Transporta- 
tion AdmlnLstratlon.  2100  2n(l  S'reft,  SW  . 
Wa-shlngton.  D.C.  20600. 

Ill    In  addition  to  the  pre.scnbed  ac- 
counUs.  temporary  or  experimental   ac- 
counts and  subdivisions  of  any  accounts 
may  be  kept,  provided  the  integrity  of 
the"  prescribed  accounts  is  not  impaired. 
A    tnmsit    prot^rty    is   not    required    to 
adopt  the  prescribed  imiform  system  of 
accounts  and  records  a-s  its  own  internal 
system  of  accounts.  Each  entity  can  cus- 
tomize its  Internal  boolcs  of  account  to 
meet  its  own  internal  management  re- 
quirement.':,  provided  that  it  Is  able  to 
translate  its  accounts  to  the  prescribed 
uniform  system  of  accounts  and  records. 
It  is  Intended  that  the  records  shaU  be 
kept  as  to  permit  ready  analysis  by  pre- 
scribed accounts  and  to  permit  prepara- 
tion of  financial  and  operating  data  di- 
rectly from  such  records  at  the  end  of 
the   fiscal   year.   Any    summary    and  or 
translation   to   the   prescribed   Uniform 
System  of  Accounts  and  Records  mast  be 
consistent   with  the  following: 

Ml  The  data  have  been  developed  us- 
ing the  accrual  basis  of  accounting. 
Those  transit  .systems  that  use  cash- 
basis  accounting,  In  whole  or  in  part,  In 
their  books  of  account  will  have  to  make 
work  sheet  adjustments  to  record  the 
data  on  the  accrual  basis. 

Ml'  The  accounting  treatment  speci- 
fied m  the  Accounting  Practice  Instruc- 
tions in  the  publication  "Urban  Mass 
Transportation  Industry  Uniform  Sys- 
tem of  Accounts  and  Records  and  Re- 
[•Hjrtlng  Sy.stem  '  has  been  followed. 

Mil'  The  transit  system's  accoimtmg 
categories  (chart  of  accounts'  have  been 
correctly  related,  via  a  clear  audit  trail, 
to  the  accounting  categories  prescribed 
m  this  .system 
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(b)  Commuter  rail  systems  shall 
maintain  their  internal  books  of  a«-oimt 
in  the  manner  specified  by  the  Inter- 
state Coiiunerce  Commi.ssion. 

S  630.12      -Stmeture  of  the  uniform  Bya- 
teni  of  accounts  and  recorde. 

(a)  In  order  to  aid  affected  persons, 
enterprises  and  the  public  In  compre- 
hending this  Uniform  System  of  Ac- 
coimts  and  Records,  the  general  struc- 


tiire  of  the  system  is  described  as  lol- 
lows: 

(1)  Two-Dunension  Classification  of 
Expenses.  In  the  section  15  system,  op- 
erating exi^enses  incurred  by  the  triui- 
sit  system  are  classified  within  mode  ac- 
cording to  two  dimensions:  (i)  The  type 
of  expenditure  (object  classes* ,  'ii'  The 
function  or  activity  performed. 

Table  B-1  presents  an  example  of  this 
two-dimensional  classification  In  its 
most  summarized  form : 


Table  B-1 

Function  cat«gor1ea 

Object  classes 

013 
operating 

040                IfiO  gpneral 
maintenance    administration 

Total  all 
ftinotioii* 

50!,  I-abor _ 

,vrj    Fringe  benefits. . 

603,  Sflfvices 

604.  Materials  and  supplies  consumed. 

sod.  Casualty  and  liability  cost 

606,  Leaaes  and  rentals — . — _ 

507.  Depreciation  and  amortitation ~ 

.608.  Property  retirement  writeoffs 

609.  Interest  expense 

510.  Oilier  tales — 

611.  Expense  transfers - 

j|2.  Subsidy  payments — - 

Total  expenses ~ 

(2i  Expense  object  classes.  The  ex- 
pense object  classes  are  typical  of  most 
transit  accounting  .systems.  Although 
some  systems  may  not  Identify  the  spe- 
cific categories  or  use  the  same  names, 
their  systems  usually  capture  the  same 
Infonnation  and  can  be  reclassified  Into 
tile  StHtion  15  categories.  The  additional 
level  of  detail  presented  in  "Urban  Mass 
Transportation  Industry  Uniform  Sys- 
tem of  Account,';  and  Records  and  Re- 
porting System"  Volume  II  contains 
definition.s  that  should  help  in  this 
reclassification.  Table  B-2  is  a  list  of  the 
Section  15  expense  object  clasess.  The 
object  class  definitions  are  contained  In 
the  "Urban  Mass  Transportation  Indus- 
try Uniform  System  of  Accounts  and 
Records  and  Reporting  System",  Volume 

II.  Chapter  7, 

Table  B-2 

expense  object  classes 

601.  Labor 

1  Operauirs'  Salaries  and  Wages, 

2  Other  Salaries  and  Wages. 

502.    Fringe    Benefits 

:    fk:.a.  (u  R<Ulroad  Retirement. 

?    Pen.'^tnii  Plans   (including  long-term  dls- 

abllttv  ln.s\iranc«) . 
n    Hospital.  Medical  and  Surgical  Plane. 

4  E>ental  Plans. 

5  Life  Insurance  Plan.s, 

t;    Short-Term  Disability  In.-<urance  Plans. 

7  Unemployment  Iii8\irance. 

8  Workmen's   Compeni>atlon   Insurance   or 

Federal    Employees   Liability  Act  Con- 
tributions. 

9  Sick  Leave, 
10    Holiday  (Including  all  premltims  paid  for 

working  on  holidays). 
11.  Vacation. 


1. 
2. 
3. 
4. 
6. 
6. 


12.  Other  Paid   Aljsence    (bereavement  pay, 

mUltary  pay.  Jury  duty  pay,  etc  ) . 

13.  TJntform  and  Work  Clothing  Allowanceft. 

14.  Other  Fringe  Benefits. 

15.  Distribution  of  Fringe  Benefits 

603.  Services 

Manageinent  Service  Pees. 

Advertising  Fees. 

Professional  and  Te<-hulcal  Services. 

Tempc«-ary  Help. 

Contract  Maintenance  Services 

Custodial  Services. 

7.  Security  Services. 

8.  Propulsion  Power. 

9.  Utilities  Other  than  Propulsion  Power. 

10.  Diie.s  and  Subscriptions. 

11.  Travel  and  Meetings. 

12.  Bridge,  Tunnel  and  Highway  Tolls. 

13.  Other  Services. 

14.  (Not  used.) 

15.  Entertainment  Expense. 

16.  Charitable  Donations. 

17.  Pines  and  Penalties. 

504,  Materials  and  Supplies  Consumed 

1,  Fuel  and  Lubricants. 

2,  Tires  and  Tubes. 

3,  Other  Materials  and  Supplies. 

605.  Ca.iualty  and  Liability  Cosf.s 

1.  Premium.^    for    Physical    Damage   Insur- 

ance. 

2.  Re<-overie8  of  Physical  Pamage  Losses 

3.  Premiums  for  Public  Liability  and  Prop- 

erty Damage  Insurance. 

4.  Payouts   for   tJnlnsured   Public   Liability 

and  Property  Damage  Settlements. 

6.  Provision  for  Uninsured  Public  LlabUlty 

and  Property  Damage  Settlements. 
e.  Payouts  for  Insured  Public  Liability  and 
Property  Damage  Settlements. 

7.  Recoveries  of  Public  Liability  and  Prop- 

erty Damage  Settlements. 
8    Premiums    for    Other    Corporate^    In«ur- 
ances. 
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51,539 


9.  Other  Corporate  Losses. 
10.  Recoveries  of  Other  Corporate  Losses. 

506.  Leases  and  Rentals 

1.  Transit  Way  and  Transit  Way  Structures 

and  Equipment. 

2.  Pas.senger  Stations. 

3.  Passenger  Parking  Facilities. 

4.  Passenger  Revenue  Vehicles. 

5.  Service  Vehicles. 

6.  Operating  Yards  or  Stations. 

7.  Engine  Houses,  Car  Shops  and  Garages. 

8.  Power     Generation     and     Distribution 

Facilities. 

9.  Revenue     Vehicle     Movement     Control 

Facilities. 

10.  Data  Processing  Facilities. 

11.  Revenue  Collection  and  Processing  Fa- 

cilities. 

12.  Other  General  Administration  Facilities. 

507.  Depreciation  and  Amortization 

1.  Transit  Way  and  Transit  Way  Structures 

and  Equipment. 

2.  Passenger  Stations. 

3.  Passenger  Parking  Facilities. 

4.  Passenger  Revenue  Vehicles. 

5.  Service  Veliicles. 

6.  Operating  Yards  or  Stations. 

7.  Engine  Houses.  Car  Shops  and  Garage 

8.  Power     Generation     and     Distribution 

Facilities. 

9.  Revenue     Vehicle     Movement     Control 

Facilities. 

10.  Data  Processing  Facilities. 

11.  Revenue     Collection      and      Processing 

Facilities. 

12.  Other  General  Administration  Facilities. 

508.  Property  Retirement  Write-Offs  and  Bad 
Debt  E.xpenses. 

1.  Property  Retirement  Writ^-Oflfs. 

2.  Bad  Debt  Expense. 

509.  Interest  Expense 

1.  Interest  on  Long-Term  Debt  Obligations 

(net  of  Intere.st  capitalized). 

2.  Interest  Paid  on  Working  Capital  Bor- 

rowings. 

510.  Other  Taxes 

1.  Federal  Income  Tax. 

2.  State'Income  Tax. 

3.  Property  Tax. 

4.  Vehicle  Licensing  and  Registration  Fees. 

5.  Fuel  and  Lubricant  Taxes. 

6.  Other  Taxes. 

511.  Expense  Transfers 

1.  Function  Reclassifications. 

2.  Expense  Reclassifications. 

512.  Subsidy  Payments 

1.     Purchased  Transportation  Sen-ice. 

(3 1  Function  Categories.  Most  current 
systems  classify  expenditures  according 
to  organizational  categories.  Tliese  or- 
ganizational entities  may  or  may  not 
conform  to  the  functional  categories. 
Moreover,  the  organizational  categories 
vary  a  great  deal  among  systems.  To 
obtciin  uniformity  and  enhance  the  use- 
fulne,ss  of  the  data,  it  was  necessary  to 
define  a  standard  set  of  ftmctional  clas- 
sifications. This  was  done  in  considera- 
tion of  tiie  complexity,  needs  and  capa- 
bilities of  various  sizes  of  operations. 
Large  systems  need  to  develop  specialized 
activities  and  are  able  to  identify  labor 
and  other  expenses  directly  with  these 
activities.  Small  companies  have  le.ss 
need  to  develop  si>ecialized  activities.  For 
example,  in  an  operation  with  ten  vehi- 
cles,  one  pei-son  may  perform   general 


management,  operating  and  mainte- 
nance  activities. 

I  i  I  For  the  above  reasons,  three  levels 
of  detail  for  functional  categories  were 
developed : 

(A)  Level  A, — Applies  to  operations 
with  more  than  500  vehicles 

(B>  Level  B. — Applies  to  operations 
with  101-500  vehicles 

(C>  Level  C. — Applies  to  operations 
with  100  vehicles  or  less 

(ii>  Table  B-3  shows  the  three  levels 
of  functional  classification  and  how  they 
relate  to  one  another.  Function  defini- 
tions are  contained  in  the  "Urban  Mass 
Tran.sportation  Industry  Uniform  System 
of  Accoiuits  and  Records  and  Reporting 
System",  Volume  II,  Chapter  7.  Level  A 


is  the  most  detailed.  Level  B  is  an  aggre- 
gation of  Level  A.  and  Le\el  C  is  an  ag- 
gregation of  Level  B.  The  breakdown  in 
Table  B-1  is  Level  C.  Note  that  it  will 
be  possible  to  compare  all  systems  at  the 
C-Level;  those  with  101  or  more  vehicles 
at  the  B-Level;  and  those  with  greater 
tlion  500  vehicles  at  the  A-Level.  The  ap- 
proximate number  of  transit  systems 
that  would  be  affected  at  each  level  are 
as  follows : 

Level  A — 20 
Level  B — 50 
Level  C  -880 

Tlius.  only  a  few  large  systems  would 
maintain  their  accounts  and  records  at 
the  A  or  B  level. 


Table  B-3. — Aggregation  of  functions  for  erpcnge  classification 


Level  A— fletail 


Level  B  (aggregation  of  A) 


Level  C 
(aggregation  of  B) 


Oil 

012 
021 
031 
041 
042 
061 
061 

062 
071 
061 
091 

101 

111 

121 
122 

123 

124 

12S 

126 
127 

128 

131 

141 

145 

151 
161 
166 
166 

167 
168 
WJ 
170 
171 
172 
173 
174 
175 
176 
162 
163 
164 
177 
181 


Tran.sportation  administration 

Revenue  vehicle  movement  eoiitrol 

Sclieduliiig  of  transportation  operations 

Uevenue  vehicle  operation 

Maintenance  administration— veliicies. . 
Maintenance  adminislratioti- facilities. 

Servicing  revenue  vehicle.<! 

In.spection  and  nniintenance  of  rcvemie 
vehicles. 

Accident  repairs  of  revenue  vehicles 

Vandalism  repairs  of  revenue  vehicles.. 
Servicing  and  fuel  for  service  vehicles. . 
Inspection  and  maintenance  of  service 

vehicles. 
Maintenance  of  vehicle  movement  con- 
trol systems. 
Maintenance    of    fare    collection    and 
counting  equipment. 

Maintenance  of  roadway  and  track 

Maintenance    of    structures,    tunnels. 
bridges  and  subways. 

Maintenance  of  pa-sserigor  stations 

Maintenance  of  operating  slaUon  build- 
ings, grounds  and  equipment. 
Maintenance  of  garage  and  shop  Ijuild- 

ings,  grounds  and  equipment. 
Maintenance  of  communication  system . 
Maintenance  of  general  administration 

buildings,  grounds  and  equipment. 
Accident  repairs  of  buildings,  grounds 

and  «juipment. 
Vandalism  repairs  of  buildings,  grounds 

and  e>quipment. 
Operation  and  maintenance  of  electric 

power  facilities. 
Preliminary    transit    system    develop- 
ment. 

Ticketing  and  fare  collection. 

System  security 

Injuries  and  damages 

Safety 

Personnel  administration 

General  legal  services 

tienerai  insurance 

Data  processing 

Finance  and  accounting 

Purchasing  and  stores 

General  engineering 

Real  estate  management 

OlSce  management  and  services 

General  management 

<  ustomer  services 

I'romotion 

-Market  research 

Planning.. 

General  function 


{oio 

030 
J0!0 

aw 
oco 

062 
070 
OSO 
«K) 

100 

110 


120 


130 
140 
145 
ISO 


Administration      of      transportatioti 

operations.  ■.,.    .         ,. 

Scheduling  of  transportation  operations,  r""    operations. 
Revenue  vehicle  operation 

Maintenance  administration 


.'ervicing  revenue  vehicles _._ 

Inspection  and  maintenance  of  revenue 
vehicles. 

Accident  repairs  of  revenue  vehicles 

\'andalisni  repairs  of  revenue  vehicles.. 

Servicing  and  fuel  for  service  vehicles... 

Inspection  and  maintenance  of  service 
vehicles. 

Maintenance  of  vehicle  movement  con- 
trol systems. 

Maintenance  of  fiire  collection  and 
counting  equipment. 


.Mainlentince      of     other      b\iildings, 
ground'  nnd  oquipment. 


\°andalism  repairs  of  buiidiogs, 
grounds  and  equipment. 

Operation  and  maintenance  of  electric 
power  facilities. 

Preliminary  transit  system  develop- 
ment. 

Ticketing  and  fare  collection 


OtO    Maintenance. 


160    General  adniit\istration . 


170 
180 


Marketing 

General  function. 


160 


General  sdmfnis- 
tratioo. 


The    smaller   systems    would    maintain 

their  accounts  at  the  C  Level. 

i4'  Revenue  classes — A  list  of  Uie  de- 
tailed revenue  object  classes  appears  in 
Table  B-4.  The  definitions  appear  m  the 
"Urban  Mass  Transportation  Industrj- 
Uniform  System  of  Accounts  and  Rec- 
ords and  Reporting  System",  Volume  n. 
Chapter  6.  Most  systems  can  classify 
their  revenues  in  tliis  manner.  The  ob- 
jective of  the  classification  is  to  sort  out 
re\enues  that  are  associated  with  passen- 
ger operations  and  those  which  are  not. 


In    addition,    inccxne    from    operating 
grants  and  subsidiaries  is  highlighted. 

Table  B-4 

revenue    object   classes 

401,  Passenger  Fares  for  Transit  Service 

Full  .'Vdult  Pares. 
.Senior  Citizen  Fares. 
Student  Fares. 
Child  Fares 

Handicapped  Rider  Fares. 
P^rkinp  Lot  Revenue. 
Other  Prlmarv  Ride  Fai>ea. 


I 

2 
3 
4 
5 
6 
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402.   Trarujcr  Fees 
:    Traji-.fer  Feee  for  Extra  C5o8t  Tranfifeni. 

403    Special  Transit  Fares 

1.  ConiriWt  Pares  for  Postmen 

2.  Contract  Fares  for  Policemen. 

3.  Special  Rout*  Gu.irautees. 

4.  Sch'-'"1  Bvi.-  Opera-:    :.-■ 

5.  Other  Special  Contract  TraJi.-r   Fare^ — 

Stat*  and  Ijocal  Government 

6.  Other  Special  Contract.  TranMt  F.we?— 

Other  Sources. 

7.  Non-Contract  Special  Service  Pares. 

404.  Freigh  t  Tariffs 
1.     Hauling  Freight. 

405.  Charter  Service  Revenues 

1  Paisenger  Fares  form  Charter  Service. 
406.  Auxiliary  Transportation  Revemtes 

1.  Station  Concessions. 

2.  Vehicle  Concessions. 

3.  Advertising  Services. 

4.  Automotive  Vehicle  Ferriage. 
99.     Other   Aiixlllary   Transportation    Reve- 
nues. 

407.  yontransportaiion  Revenues 

1 .     Sales  of  Maintenance  Services. 

2  Rental  of  Revenue  Vehicles. 

3.  Rental  of  Buildings  and  other  Propeny 

4.  Investment  Income. 
5      Parking  Lot  Revenue. 

99.     Other  Nontransportatlon  Revenues. 

408.  Taxes  Levied  Directly  by  Transit  System 

1  Propert y  Ta.\  Revenue. 

2  Sales  Ta"  Revenue. 
3.  Income  Tax  Revenue. 
4  Payroll  Tax  Revenue. 
5.  Utility  Tax  Revenue. 

99.     Other  Tax  Revenue. 

409.  Local  Cash  Grants  and  Reivibursements 
1      General  Operating  Assistance. 
2.     Special    Demonstration   Project    Assist- 
ance—Local Projects. 

3  Special    Demonstration    Project   Assist- 

ance—Local Share  for  State  Projects. 

4  Special   Demoiostratlon    Project  Assist- 

ance—Local Share  for  UMTA  Projects. 

5  Handicapped  Citizen  Pare  Asiilsiance. 
6.     Senior  Citizen  Fare  Assistance. 
7      Student  Fare  Assistance. 
8.     Other  Special  Pare  Assistance. 

9  Reimbursement  of  Taxes  Paid. 
10      Reimbursement  of  Interest  Paid, 
n.     Reimbursement      of     Transit      System 

Maintenance  Costs. 
12      Reimbursement  of  Snow  Removal  Costs. 
13.     Reimbursement  of  Security  Costs. 
14      Federal  Revenue  Sharing. 
99.     Other  Financial  Assistance. 
410.  State  Cash  Grants  and  Rtimburscments 

1      General  Operating  Assistance. 

3.  Special  Demonstration  Project  Assist- 
ance— State  Projects. 

4  Speciai  Demonstration  Project  ABSist- 
ance— State  Share  for  UMTA  Project*. 

5.  Handicapped  Citizen  Fare  Assistance. 

6.  Senior  Citizen  Pare  Assistance. 

7.  Student  Fare  Assistance. 

8.  Other  Special  Fare  Asfi.s-ance 

9.  Relmbursemen'  of  Taxes  Paid 

10  Reimbursement  of  Interest  Paid. 

11.  Reimbursement  of  Tran.sit  System 
Maintenance  Costs. 

13,  Reimbursement  of  Security  Coets. 

14.  Federal  Revenue  Sharing. 
99.     Other  Financial  .Assistance. 
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411    Federal  Cash  Grants  atA 
Reimbursements 

1.  General  Operating  Assistance. 
4      Special   Demonstration   Project   Asslftt- 

ance. 
99      Other  Financial  Assistance. 

430.  Contributed  Servicai 

1  State  and  Local  Government. 

2  Contra  Account  for  E^ense. 

440  Subsidy  From  Other  Sectors  of 
Operations 

1      Subsidy  from  Utility  Rates. 

2.  Subsidy  from  Bridge  and  Tunnel  Tolls. 

(5)  Balance  sheet  object  classes — The 
detaDed  classifications  for  assets,  liabil- 
ities and  capital  accounts  appear  In 
Tible  B-5  The  definitions  appear  in  the 
•  Urban  Maas  Transportation  Industry 
Uniform  Svstem  of  Accounts  and  Rec- 
ords and  Reporting  System",  Volume  u. 
Chapters  3,  4  and  5,  respectively. 

Table   B-5 

BALANCE   SHEET   OBJECT  CLASSES 

Assets 
101.   Cash   and   Cash    Items 

1.  Cash. 

2.  Working    (Imprest)    Pt.mds. 

3.  Speclal  Deooslts,  Interest. 

4.  Speclal  Deposits,  Dividends. 

5.  Special  Deposits,  Other. 
6  Temporary  Cash  Investments. 

102.  Receivables 

1.     Accounts  Receivable. 

2  Notes  Receivable. 

3  Interest  and  Dividends  Receivable. 

4.  Receivables      from     Asisoclation     Com- 

5.  Receivable     Subscriptions     to     Capital 
Stock. 

6  Receivables  for  Capital  Grants. 

7.  Receivables  for  Operating  Assistance. 

ft.  Other  Receivables. 

i'  Reserve  for  Uncollectible  Accounts. 

103.  Materials  and  Supplies  Inventory 

104.  Other  Current  Assets 

105.  Work  in  Process 

1.  Unbilled  Work   for   Others. 

2.  Capital  Projects. 
111.  Tangible  Transit  Operating  Property 

1.  Property  Cost. 

2.  Leased-Out  Property  Cost. 

3.  .-Vccumulated   Depreciation. 

112.     Tangible    Property     Other     Than    for 
Transit   Operations 


8.    Insurance  Reserve  Funds. 

4.    Pension  Funds. 

6.     Other  Speclal  Pund.s. 

151.  Other  Assets 

1.  Prepayments. 

2.  Miscellaneous  Other  Assets. 


1.  Property  Cost. 

2.  Accumulated  Depreciation. 

121.  Intangible  Assets 

1.  Organization  Costs, 

2  Franchises. 

3  Patents. 

4  Goodwill. 

5  Other  Intangible  Assets. 

6  Accumulated  Amortization, 

131,  Investments 
1.     Investments   and   Advances,   As.sociated 
Companies. 

2  Other  Investments  and  Advance*. 

3  Ret^erve  for  Revaluation  of  Investments, 


141.  Special  Funds 


1  Sinking  Ptmds 

2  Capital  .V^set  Funds. 


LiatriHties 
201.  Trade  Payables 

1.  Accounts  Payable. 

2.  Payables  to  A.ssociated  Companies. 

202.   Accrued   Payroll  Liabilities 

203.  Accrued  Tax  Liabilities 

204.  Short-Term  Debt 

1.     Notes  Payable. 

2      Matured    Eqtupment    and    Long-Term 
Obligations. 

3.  Unmatured  Equipment  and  Long-Term 

Obligations,  Current  Portion. 

4.  Matured  Interest  Payable. 

5.  Accrued  Interest  Payable. 

6.  Current  Pension  Liabilities. 

205.   Other  Current  Liabilities 

1.  Unredeemed  Pare. 

2.  C.O.D.'s  Unremitted. 

3.  Dividends  Declared  and  Payable. 

4.  Short-Term  Construction  Liabilities. 

5      Miscellaneous  Other  Current  Liabilities. 

211.  Advances  Payable 

1.  Advances  Payable   to   Associated   Com- 

panies. 

2.  Other  Advances  Payable. 

221.  Long-Term  Debt 

1.  Equipment  Obligations. 

2.  Bonds. 

3.  Receivers'  and  Trustees"  Securities. 

4.  Long-Term  Construction  Liabilities. 

5.  Other  Lon^-Term  Obligations. 

6.  Unamortized    Debt    Discount    and    Ex- 

pense. 

7.  Unamortized  Premium  on  Debt. 

8.  Reacquired  and  Nominally  Issued  Long- 

Term  Obligations. 

231.  Estimated  Liabilities 

1      Long-Term  Pension  Liabilities. 
2.     Uninsured  Public  Liability  and  Property 
Damage  Losses. 

241,  Deferred  Credits 
Capital 

301.  Public  [Governmental)  Entity  Oicner- 
ship 

1 ,    Investment  in  Transit  System. 

302.  Private  Corporation  Ownership 

1.  Preferred  Capital  Stock. 
2  Common  Capital  Stock. 
3.     Premiums  and  Assessments  on  Capital 

Stock, 
4     Discount  on  Capital  Stock. 

5.  Commission    and    Expense    on    Capital 
Stock. 

6.  Capital  Stock  Sul^^cribe. 

7.  Reacquired  Securities. 

8.  Nominally  Issued  Securities. 
303.   Priiate  Noncorporate   Ownership 

1.  Sole  Proprietorship  Capital. 

2.  Partnership  Capital 

304.  Grants.  Donations  and  Other  Paid-In 
Capital 

1      Federal  Government  Capital  Grants, 
2.     State  Government  Oapltal  Grants. 
8.    Local  Government  Capital  Grants. 
4.    Nongovernmental  Donations  and  Oth«r 
Paid-in  Capital, 
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305.  Accumrilated  Earnings  {losses) 

1.  .Accumulated  Earnings  (Losses) . 

2.  Dividend  Appropriations. 

3.  Restricted  Acciunulated  Earnings. 

306.  Unrealised  Effects  of  Price  Level  Changes 

(6)  Accumulation  Period — Tlie  period 
of  accumulation  of  data  is  the  operator's 
fiscal  year.  This  avoid.s  allocation  inac- 
curacies that  would  occur  if  the  operator 
were  to  be  forced  into  a  common  year, 
e.g.,  calendar  year,  or  the  disruption 
which  would  be  caused  if  all  were  to  be 
required  to  adopt  a  fiscal  year  ending  on 
the  same  date. 

(1)  Operating  Data  Elements — The 
"Urban  Mass  Transportation  Industry 
Uniform  System  of  Accounts  and  Records 
and  Reporting  System"  also  defines  and 
recommends  procedures  for  the  collec- 
tion of  certain  operating  data  elements. 
These  appear  in  Table  B-6. 

<i)  It  should  be  noted  here  that  for 
urbanized  areas  with  populations  over 
750,000,  this  information  will  be  supple- 
mented by  a  user  survey  conducted  every 
four  years  by  the  Metropolitan  Plan- 
ning Organizations  iMPO's).  A  measure 
of  walking  accessibility  to  transit  sys- 
tems and  certain  demogi-aphic  data  wUl 
also  be  provided  by  the  MPO's  for  all 
urbanized  areas  with  50,000  or  more 
population.  The  areas  in  which  the  user 
sun-eys  will  be  conducted  roughly  cor- 
respond to  those  which  would  include 
the  operators  that  would  report  on  an 
A  or  B  Level  of  detail  for  functional 
classifications. 

Table  B-6 
operating  data  elements 

TiTn-c  Periods 
Facilities  and  Equipment 

Miles  of  roadway  or  track. 

Railway  clas,sifications. 

Bus  roadway  classifications. 

Revenue  vehicle  inventory  classifications. 

Einployees 

Transit   operating   personnel   classifications. 
Employee  count  classiflcatlons. 

Maintenance  Performance  and  Fuel 
Consumption 

Roadi  alLs  for  mechanical  failure. 

Roadcalls  for  other  reasons. 

Labor  hours  for  inspection  and  maintenance 

of  revenue  vehicles. 
F\iel  power  consumption. 

Safety 

Collision  accident  classifications. 
NoncoUision  accident  classiflcatlons. 
Injury   and   damage   classifications. 

Service  Supplied  and  Vehicle  Utilization 

Average  and  total  vehicles  operated. 

Miles  of  revenue  service. 

Miles  of  total  service. 

Miles  of  charter  and   school   bus  service. 

Hours  of  revenue  .'service. 

Hours  of  total  service. 

Hours  of  charter  and  school  bus  service. 


Passenger  Utilization 

Uuliiikf-d  pa-ssenger  trips. 

Passenger  miles, 

.'Vverage  time  per  unlinked  trip. 


Subpart  C — Reporting  System 
§  630.20      I'urpoM-. 

(a)  The  purpase  of  thus  subpart  is  to 
prescribe  the  Reporting  Sy.stem  and  pre- 
sent general  mstructions  for  reporting 
the  financial  and  non-financial  operai- 
ing  data  required. 

(b)  Distinction  between  reporting  sys- 
tem  inputs  and  outputs.  <li  Reporting 
spstem  inputs.— The  reporting  system  in- 
puts are  the  data  elements  which  are  ac- 
tually reported  by  the  system  operators 
to  the  central  pi-ocessing  agency  that 
will  be  designated  by  UMTA  to  collect 
the  data. 

'2<  Reporting  systcjti  outputs. — The 
reporting  s,vstem  outputs  are  the  reports 
which  are  generated  by  the  data  center 
for  the  various  user  groups.  These  re- 
ports may  contain  the  values  of  the  in- 
dividual data  elements  reported  by  the 
operators,  and/or  aggregations  of  the 
data,  and  or  ratios  or  other  analyses  of 
interest  to  various  users. 

§  630.21      G<*noral  in>lrii<-liun«. 

The  urban  mass  transportation  indus- 
try is  composed  of  many  individual  tran- 
sit systems  of  vary  ing  sizes  and  modes  of 
operation.  This  section  provides  a  basis 
for  classifying  the  transit  systems  which 
must  report  and  describes  in  general 
terms  the  reporting  requirement  for 
each  class. 

S  630.22      (JuKsirH-uiiuti       «;f       r<>|><>rtiii<; 

Transit  systems  are  initially  classi- 
fied according  to  the  mode  of  transit 
service  operated.  A  muUimode  transit 
system  is  one  operating  two  or  more  of 
these  mode.s. 

ia>  Rail  rapid  transit.  High-speed, 
passenger  rail  cars  operating  singly  or  in 
trains  of  two  or  more  cars  on  fi.xed  rail.s 
in  separate  rights-of-way  from  which  all 
other  vehicular  and  foot  traffic  is  ex- 
cluded. The  tracks  may  be  located  m 
underground  tunnels,  on  elevated  struc- 
tures, in  open  cut  or  at  surface  level. 
There  are  very  few,  if  any.  crassings  of 
streets  and  roads  at  track  level,  and  rail 
traffic  has  the  right-of-way  at  such  in- 
tersections. Tlie  cars  are  driven  elec- 
trically with  tlie  power  being  drawn  from 
an  overhead  electric  line  via  a  panto- 
grapli  or  from  an  electrified  third  rail. 

<bi  Streetcar.  Lightweight  pa.=>,';enger 
rail  cars  operating  singly  lor  in  short 
usually  two-car.  trains'  on  fixed  r.iils  in 
right-of-way  that  is  not  separated  from 
other  traffic  for  much  of  the  way.  Street- 
cars do  not  necessarily  have  the  right- 
of-way  at  at-grade  crossings  wit^  other 
traffic.  Streetcars  are  driven  electrically 
with  the  power  being  drawni  from  an 
overhead  electric  line  via  a  trollev  o'-  a 
pantograph. 

<c>  Trolleijhus;.  Rubber-tired  passen- 
ger vehicles  operatinc  singly  on  city 
streets.  Tliese  buses  are  driven  electri- 
cally with  the  power  being  drawn  from 
an  overhead  electric  line  via  trolleys. 

id»  Motor  bus.  Rubber-tired  passen- 
ger  vehicles    operating   singly    on   city 


streets.  These  buses  are  powered  by  die- 
sel.  gasoline  or  propane  engines  con- 
tained withm  the  bus;  they  are.  liiere- 
fore.  not  restricted  to  operating  on  a 
fixed  route. 

ie>  Dial-A-Ride.'  Rubber-tired  pas- 
senger vehicles  operating  on  city  streets, 
propelled  by  gas,  gasoline  or  diesel  en- 
gines, equipped  to  provide  personal  de- 
mand transit  service,  normally  upon  dis- 
patch, and  used  exclusively  for  this 
service. 

'f»  School  bus.  Tyi>e  I  and  Type  n 
school  vehicles  as  defined  in  Highway 
Safety  Progi-am  Standard  No.  17,  used 
exclusively  to  transport  school  students, 
personnel  and  equipment. 

(g'  Ferryboat.  A  vessel  for  carrying 
passengei-s  and/ or  veliicles  over  a  body 
of  water.  The  vessels  are  generally  steam 
or  diesel-powered  conventionaJ  ferry  ves- 
sels. They  may  also  be  hovercraft,  hy- 
drofoil and  other  liigh-speed  vessels. 

'hi  Other.  Other  modes  of  transit 
service  such  as  cable  cars,  personal  rapid 
transit  systems  of  varying  designs,  mon- 
orails, incUne  railways,  etc.,  not  covered 
in  the  above  categories. 

'i'  The  systems  are  further  classified 
by  the  size  of  their  operations.  The  num- 
ber of  vehicles  operated  is  the  variable 
to  be  used  to  indicate  the  size  of  the 
operations, 

§  630.23      l{(]K>rliii<:  rrtiiiirciiienls. 

'a>  The  reporting  requirements  cover 
the  following  major  segments  which  are 
based  on  the  Uniform  System  of  Ac- 
counts and  Records  (subpart  15 > . 

•  1)  Revenue  report; 

<  2 1    Balance  sheet ; 

<3)   Property  report; 

'  4  >  Other  nonfinanclal  operating  data 
report; 

'5  •   Expense  report;  and 

'61  Miscellaneous  auxUiary  question- 
naires and  subsidiary  schedules. 

'  b'  With  the  exception  of  the  expense 
report,  all  transit  systems  are  required 
to  report  the  same  information.  The  ex- 
pense repoi-tmg  requirement  has  been 
stratified  to  take  into  consideration  dif- 
ferences m  size  and  modes  of  operation 

'CI  The  single-mode  transit  systems 
uUl  complete  oi.e  of  the  expense  report 
forms  for  single-mode  operations.  Those 
operating  more  than  500  revenue  vehi- 
cles of  a  single-mode  ^e.g..  moiorbuses) 
will  file  Level  A  'most  detailed  >  informa- 
tion. Tliose  operatmg  between  101  and 
oOO  re\enue  vehicles  wUl  file  Level  B  'ag- 
gregated* information.  Those  operating 
100  or  fewer  revenue  vehicles  will  file 
Level  C  'further  aggregated)  informa- 
tion. 

'di  Ail  multi-mode  systems  will  com- 
plete one  of  the  expense  report  forms  for 
multi-mode  ojierations.  requiring  dis- 
tinction of  the  direct  costs  for  each  mode 
and  the  joint  costs  of  two  or  more  modes. 
Transit  system  will  determine  their  ex- 


'  D:al-A-Ride  and  School  Bus  are  consid- 
ered motor  bus  mode  for  property  and  e.\- 
pense  reporting  but  each  Is  considered  a 
separate  mode  for  reporting  operating  data. 
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pense  reporting  levels  using  the  same 
cutoffs  specified  for  single-mode  systems. 
The  count  to  use  in  determining  the  ap- 
propriate reporting  level  should  be  tiie 
count  of  revenue  vehicles  in  the  principal 
mode  of  the  transit  system's  operations, 
(e)  Tlie  e.xpense  reporting  level  for  a 
transit  system  will  change  ba.=ed  on  in- 
creases or  decreases  in  the  number  of 
revenue  vehicles  operated.  A  transit  sys- 
tem is  required  to  change  its  level  of  ex- 
pense reporting  if  for  two  consecutive 
years  the  transit  system's  count  of  reve- 
nue vehicles  has  not  corresponded  to  the 
level  of  expense  reporting  used  by  the 
transit  system. 

§  630.21-      .Account !iip  ami   n-portin-i   pe- 
riod. 
<a>   In   addition,    the   transit   system 
shall  file  with  such  report,  a  letter  or  re- 
port signed  by  an  Independent  public  ac- 
coimtant  or  other  responsible  independ- 
ent entity  such  as  a  state  audit  agency 
attesting  to  the  conformity,  in  all  mate- 
rial respects,  of  the  followuig  reporting 
forms  in  such  report  with  the  prescribed 
Uniform  System  of  Accounts  and  Rec- 
ords and  Reporting  System : 
Level  A  and  B 

As,set  summary  schedule. 

Property  subsidiary  schedule 
control  summary. 

Property  subsidiary  sched- 
ule— revenue    vehicles. 

Property  subsidiary  sched- 
ule— Fixed  Assets  other 
than  revenue  vehicles. 

Property  subsidiary  sched- 
ule— related-parties  lease 
property. 

Liability  summary  schedule. 

Long-term  debt  subsidiary 
schedule. 

Capital  summary  schedule 

Revenue  summary  schedule. 

Single-mode  expenses  and 
functions  schedule — level 
A— Detail 

Single-mode 
functions 
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Form  100 
Form  110MB 

Form   111MB 

Form  112MB 

Form  113 


Form  20O 
Form  210 

Form  300 
Form  400 
Form  500C 


Lc-vTL     C 

Asset  summary  schedule. 
Property   subsidiary   schedule 
control  summary. 

Property  subsidiary  sched- 
ule— revenue  vehicles. 

Property  subsidiary  sched- 
ule— fixed  assets  other  than 
revenue  vehicles. 

Prop>erty  subsidiary  sched- 
ule— related-parties  lease 
property. 

Liability   summary    schedule. 

Long-term  debt  subsidiary 
schedule. 

Capital  summary  schedule. 

Revenue   summary    schedule. 

Single-mode  expenses  and 
functions  schedule — Level 
C — aggregated. 

Operators'  wages  subsidiary 
schedule. 

Fringe  benefits  subsidiary 
schedule. 

Pension    plan    questionnaire. 


(d>  Each  transit  system  reporting  its 
results  will  file  a  report  covering  its  own 
fiscal  year.  This  annual  report  will  in- 
clude all  applicable  forms  in  the  report- 
ing system.  All  reports  are  due  120  days 
after  the  close  of  the  fiscal  year. 

(e)  Table  C-1  indicates  the  key  dates 
for  accumulating  and  reporting  informa- 
tion, based  on  a  transit  system's  fiscal 
year. 

Tablk  C-1 


Form  100 
Form  110 

Form  111 

Form   112 

Form  113 


Form  200 
Form  210 

Form  300 
Form  400 
Form  500A 


Form  500B 
Form   500C 

Form  501 
Form  510A 
Form  51  OB 
Form  50 IC 

Form  502A 
Form  5023 
Form  502C 

Form  510 
Form  520 
Form  593 


1  f  (is<'al  year  enils— 


expen'^es      and 
schedule — level 
B — aggregated. 
Single-mode     expenses      and 
functions      schedule — level 
C — aggregate:!  (initial  year 
only). 
Multi-mode      expen.ses      and 
functions  summary  sched- 
ule. 
Multi-mode      expen.ses      and 
function.s   subsidiary   sced- 
ule — level  A — detail. 
Multi-mode      expenses      and 
function.?  subsidiary  sched- 
ule— level  B — aggregated. 
Multi-mode      expenses      and 
functions  subsidiary  sched- 
ule—level       C— aggregated 
(initial  year  only) . 
Multi-mode    functions    sum- 
mary— level  A — detail. 
Multi-mode    functions    sum- 
mary— level  B— aggregated. 
Multi-moc"";    functions    sum- 
mary—level   C— aggregated 
(Initial  year  only). 
Operators'    wages    .subsidiary 

schedule. 
Fringe      benefits      subsidiary 

schedule. 
Pension    plan    questionnaire. 


Form  510MB 
Form  520 

Form  593 

fb^  A  suggested  form  of  a  letter  or 
report  follows : 

In  connection  with  our  regular  examina- 
tion of  the  financial  statements  of 

for  the  year  ended  ,  on  which  we 

have  reported  separately  under  date  of 
we  have  also  reviewed  the  report- 
ing forms  listed  below  and  included  In  the 

report  for  the  year  ended . 

required  under  section  15  of  the  Urban  Mass 
Transportation  Act.  for  conformity  in  all 
material  respects  with  the  requirements  of 
the  Urban  Mass  Transportation  Administra- 
tion as  set  forth  in  Its  applicable  Uniform 
System  of  Accounts  and  Records.  Our  re- 
view for  this  purpose  Included  such  tests  of 
the  accounting  records  and  such  other  au- 
'  diting  procedues  as  we  considered  necessary 
in  the  circumstances.  We  did  not  make  a  de- 
tailed examination  svich  as  would  be  required 
to  determine  that  each  transaction  has  been 
recorded  in  accordance  with  the  Uniform 
System  of  Accounts  and  Records. 

List  of  Reporting  Forms  Being 
Reported  Upon 

Based  on  our  review,  in  our  opinion,  the 
accompanying  reporting  forms  Identified 
above  (except  as  noted  below  =)  conform  in 
all  material  respects  with  the  accounting 
requirements  of  the  Urban  Mass  TransporU- 
tlon  Administration  as  set  forth  In  Its  ap- 
plicable Uniform  System  of  Accounts  and 
Records. 

(b)  The  letter  or  report  shall  state, 
additionally,  which,  if  any,  of  the  re- 
porting forms  set  forth  above  do  not 
conform  to  the  Urban  Mass  Transporta- 
tion Administration  requirements,  and 
shall  describe  the  discrepancies  that 
exist. 

tc)  If  the  system  is  not  audited  by  an 
independent  public  accountant,  such  cer- 
tification wUl  be  required  from  a  gov- 
ernmental audit  agency,  such  as  a  state 
audit  agency  or  a  municipal  audit 
agency.  However,  the  certification  must 
be  made  by  an  agency  that  is  in  fact 
independent.  The  Urban  Mass  Transpor- 
tation Administration  will  determine  the 
fact  of  independence  by  considering  all 
of  the  relevant  circumstances. 


Internal 
syslcms  to 

support 
section  1.5 
reporting 

system 
should  be 

in  place 

as  of — 


First  n-i)ort 

due  to 
syslcm  ad- 
niiiiislraior 
120  d  after 

fiscal 
ytari-nd 


July  31 Aug.  1,1977 

Aug.  30 Sept.  1,1977 

Popt.  30 Oct.  1,1977 

Oct.  31       Nov.  1,1977 

Nov.  30 Dec.  1,1977 

Doe.  31 — Jan.  1,1978 

Jan.  31 - Feb.  1,1978 

Feb.28         ..Mar.  1,1973 

M.ir.31 Apr.  1,1978 

Apr.  30 May  1,1978 

May  31 June  1,1978 

June30 July  1.1978 


Nov.  28, 

Dec.   28, 

Jan. 

Feb. 

Mar. 

Apr. 

May 

Juni 

July 

Aug 

Sept.  28 

Oct.    28 


1978 
1978 
1979 
1979 
1979 
1979 
1979 
1979 
1979 
1979 
1979 
1979 


'  Parenthetical  phrase  Inserted  only  when 
exceptions  are  to  be  reported. 


(f )  Financial  data  must  be  reported  to 
the  nearest  dollar.  All  information  re- 
ported on  the  forms  must  be  tj-pewritten 
or  legibly  printed. 

(g)  Recognizing  that  many  transit 
systems  might  experience  diflBculty  re- 
sponding to  the  reporting  system  the 
first  year,  the  initial  reports  of  financial 
data  will  be  a  subset  of  the  full  reporting 
system.  Specifically: 

1.  For  nonflnancial  operating  data,  the 
firet  year  requirement  and  the  full  Sec- 
tion 15  reqirirements  are  identical. 

2.  For  financial  data,  the  first  year  re- 
quirements and  the  full  Section  15  re- 
quirements are  identico.l  except  that: 

(i)  All  transit  operators  will  report  ex- 
penses at  Level  C  for  the  first  year ; 

(ii)  Transit  operators  are  not  required 
to  complete  the  Operators'  Wages  Sub- 
sidiary Schedules  i  Forms  510  and 
510MB)  in  the  first  year:  and 

(iii)  Transit  operator?  who  participate 
in  pay-as-you-go  pen.sion  plans  are  not 
required  to  report  In  the  first  year  what 
the  cost  of  a  fully-funded  pension  plan 
would  have  been  (see  question  3  on  Form 
593>. 

(h )  The  accoimting  basis  to  be  used  in 
developing  the  data  for  the  reports  is 
the  accrual  basis.  Usine;  the  accrual  basis. 
revenues  will  be  recorded  when  earned. 
regardless  of  whether  or  not  receipt  of 
the  revenue  takes  place  in  the  same  re- 
porting period,  (section  2.10  in  "Volume 
n  of  the  "Urban  Mass  Transportation 
Industry  Uniform  Sy.stem  of  Accounts 
and  Records  and  Reporting  System,"  the 
Accounting  Practice  In.struction  for  Rev- 
enue Accounting,  deals  more  specifically 
with  the  recognition  of  unredeemed 
ticket/ token  liability  at  the  end  of  the 
reporting  period.'  Similarly,  expendi- 
tures will  be  recorded  as  soon  as  tiiey  re- 
sult in  liabilities  for  benefits  received,  re- 
gardless of  whether  or  not  payment  o* 
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the  expenditure  is  made  in  the  same  re- 
porting period. 

(i)  Those  transit  systenis  that  use 
ca.sh-basis  accounting,  in  whole  or  in 
part,  in  their  books  of  account  will  have 
to  make  work.sheet  adjustments  to  de- 
velop report  data  on  the  accrual  basis. 


491     state/Local  Government  Financial  A,s- 
sistance  Questionnaire 


6;?0.26      .4\ailiil»ilily 
forms. 


»f         rcjforliiiK 


The  required  forms  and  instructions 
ai'e  available  from: 

Urban  Mass  Transportation  Administration, 
Office  of  Transit  Management,  UMD-10, 
Room  6412,  2100  Second  Street,  S.W., 
Washington,  D.C.  20590. 

Tlie  forms  are  contained  in  Volumes  III 
and  IV  of  the  "Urban  Mass  Transporta- 
tion Industry  Uniform  System  of  Ac- 
counts and  Records  and  Reporting  Sys- 
tem." Volume  IV  contains  the  forms  to 
be  used  by  operators  who  operate  fleets 
of  100  or  fewer  revenue  vehicles  and  pro- 
vide only  motor  bus,  and/or  school  bus 
and/or  dial-a-rlde  service.  Volume  m 
contains  the  forms  to  be  used  by  all 
other  reporting  transit  operators.  Tables 
C-2  and  C-3  contain  lists  of  the  report- 
ing forms  in  Volumes  m  and  IV  re- 
spectively. 

Table  C-2 


REPORTINO    FORMS VOL0ME    m 

Asset  Reporting  Form4 

Asset  Summary  Schedule 


100 
110 

111 

112 

113 


200 
210 


300 


400 


Property  Subsidiary  Schedule  Control 
Summary 

Property  Sub.iidlary  Schedule — Reve- 
nue Vehicles 

Property  Subsidiary  Schedule — Fixed 
Assets  Other  TTian  Revenue  Vehicles 

Property  Subsidiary  Schedule — Related- 
Parties  Lease  Property 

Liability  Reporting  Forms 

Liability   Summary   Schedule 
Long-Term  Debt  Subsidiary  Schedule 

Capital  Reporting  Fornu 
Capital  Summary  Schedule 

Revenue  Reporting  Forms 
Revenue  Summary  Schedule 


ICxpense  Reporting  Form.5- 
Opcrators 


-Single-Mode 


500A  Single-Mode  Expenses  and  Functions 
Schedule — Level  A — Detail 

500B  Single-Mode  Expen.ses  and  Functions 
Schedule — Level  B — Aggregated 

500C  Siugle-Mode  Expen.ses  and  Function* 
SchediUe — Level  C — Aggregated 


Expense  Reporting  Forms- 
Operators 


-Multi-Mode 


Expense  Reporting  Forms — All  Operators. 

510     Operators'  Wages  Subsidiary  Schedule 
520     Fringe  Benefits  Subsidiary  Schedule 
593     Pension  Plan  Questionnaire 

Nonflnancial  Operating  Data  Reporting 
—    Forms 

600  Weekday  Time  Period  Schedule 

610  Transit  Way  Descriptors  Schedule 

620  Revenue  Vehicle  Inventory  Schedule 

625  Energy  Consumption  Schedule 

630  Transit  Service  Personnel  Schedule 

635  Trarisit  System  Employee  Count  Sched- 

ule (A&B) 

636  Transit  System  Employee  Count  Sched- 

ule (C) 
640     Revenue  Vehicle  Maintenance  Perforra- 
Measures  Schedule 

645  Revenue    Vehicle    CoULslon     AccldenU 

Schedule 

646  NoncoUislon   Vehicle   Occupants'    -Acci- 

dents Schedule 

647  Rail    Rapid   Transit   Station   Accidents 

Schedule 
650     Tran-sit  Service  Supplied  Schedule 
656     Transit  Service  Consumed  Schedule 


100 
110MB 


a'ABLE  C-3 
REPORTING  FORMS VOLUME  rV 

Asset  Reporting  Forms 
Asset  Summary  Schedule 


200 
210 


501         Multi-Mode  Expenses  and  Functions 

Surnmary  Schedule 
501A     Multi-Mode  Expenses  and   Fujictions 

Subsidiary  Schedule — Level  A — ^De- 

taU 
501B     MiUtl-Mode   Expenses  and  Functions 

Subsidiary      Schedule— Level      B — 

Aggregated 
501C     Multi-Mode  Expenses   aaid  Functions 

Subsidiary      Schedule — ^Lev61      C— 

Aggregated 
502A     Multi-Mode     Functions     Summary- 
Level  A — Detail 
502B     Multi-Mode     Functions     Summary — 

Level  B — Aggregated 
502C     Multi-Mode     Functions     Summary —     50OC 

Level  C— .Aggregated 


Property  Subsidiary  Schedule  Con- 
trol Summary 

lllMB  Property  Subsidiary  Schedule — 
Revenue  Vehicles 

112MB  Property  Subsidiary  Schedule — 
Fixed  A.ssets  Other  Than  Revenue 
Vehicles 

113  Property  Subsidiary  Schedule— Ro- 

lated-Parties  Lease  Property 

Liability  Reporting  Forms 
Liability  Summary  Schedule 
Long-Term  Debt  Subsidiary  Schedule 

Capital  Reporting  Forms 
300     Capital  Summary 'Schedule 

Revenue  Reporting  Forms 

Revenue  Summary  Schedule 
State/'Local  Goveriunent  Financial 


4i'X) 
4Q! 


Expense  Reporting  Forms 

Single-Mode    Expenses    and    Func- 
tions     Schedule — Level       C — Ag- 
gregated 
510MB     Operators'  Wages  Subsidiary  Sched- 
ule 
520  Fringe  Benefits  Subsidiary  Schedule 

593  Pension  Plan  Questionnaire 

Nonfinancial  Operating  Data  Reporting 
Forms 

600MB     Weekday  Time  Period  Schedule 
610MB     Transit  Way  Descriptors  Schedule 
620MB     Revenue  Vehicle  Inventory  Schedule 
G25MB     Energy  Consumption  Sclfedule 
630MB     Transit  Service  Personnel  Schedule 
636MB     Transit     System     Employee     Count 

Schedule  (C) 
"4  '"B     Revenue  Vehicle  Maintenance  Per- 
formance Measures  Schedule 
54  5MB     Revenue  Vehicle  Collision  Accidents 

Schedule 
646MB     NoncoUislon  Vehicle  Occupants'  Ac- 
cidents Schedule 
650MB     Transit  Service  Supplied  Schedule 
665MB     Transit  Service  Consumed  Schedule 
;FR  Doc.76-34 128  Filed  ll-l&-76;8:45  am| 
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FEDERAL   ELECTION 
COMMISSION 


[Notice  Ni. 


"'5-1001 


ADVISORY   OPINION    REQUESTS 

Conrrients 

Pursuant  to  2  U.S.C.  437f(c)  and  the 
procedures  reflected  in  Part  112  of  the 
Commission's  Notice  of  Proposed  Rule- 
making, published  on  May  26,  1976  (41 
FR  21590) ,  advisory  opinion  request 
1976-100  has  been  made  public  at  the 
Commission.  Copies  of  AOR  1976-100 
were  made  available  on  November  12, 
1976.  for  public  inspection  and  purchase 
at  the  Federal  Election  Conmiission, 
Public  Records  Division,  at  1325  K  Street, 
N.W.,  Washington,  D.C.  20463. 


NOTICES 

Interested  persons  may  submit  written 
comments  on  any  advisory  opinion  re- 
quest within  ten  days  after  the  date  the 
request  was  made  public  at  the  Commis- 
sion. These  comments  should  be  directed 
to  the  Office  of  the  General  Counsel,  Ad- 
visory Opinion  Section,  at  the  Commis- 
sion. Persons  requiring  additional  time  in 
which  to  respond  to  any  advisory  opinion 
request  will  normally  be  granted  such 
time  upon  written  request  to  the  Com- 
mission. All  timely  comments  received  by 
the  Commission  will  be  considered  before 
the  Commission  issues  an  advisory 
opinion.  Comments  on  pending  requests 
should  refer  to  the  siiecific  AOR  number 
of  the  requests  and  statutory  references 
should   be   to   the   United   States   Code 


."!".17 

citations  rather  than  to  the  Public  Law 
citations. 

A  descriptive  listing  of  each  of  the  re- 
quests recently  made  public  as  well  as 
the  identification  of  the  requesting  party 
follows  hereafter: 

AOR  1976-100:  Whether  a  candidate  who 
will  receive  and  expend  less  than  $1,000  must 
designate  a  principal  campaign  committee; 
whether  a  letter  to  the  Commission  would 
satisfy  the  reporting  requirements. — Re- 
quested by  John  H.  O'Brien.  Raymond,  New 
Hamp.shire. 

Dated:  November  16.  1976. 

Vernon  W.  Thomson, 
Chairman  for  the  Federal 
Election  Commission. 

[FR  Doc.76-34332  PUed  ll-19-76;8:45  am] 
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NOTICES 


DEPARTMENT  OF   HEALTH, 
EDUCATION,   AND  WELFARE 

Office  of  Education 
EDUCATION   AMENDMENTS   OF    1976 

Intent  to  Issue  Regulations 
On  October  12.  1976.  the  President 
signed  the  Education  Amendments  of 
1976  (Pub.  L.  94-482*  as  enacted  by  the 
Congress.  The  Amendments  include  five 
titles  which  amend  and  enact  many  ed- 
ucation program  statutes.  Title  I  con- 
cerns higher  education  amendments; 
Title  II  covers  vocational  education; 
Title  III  extends,  revises,  and  enacts 
other  education  programs;  Title  IV 
amends  the  General  Education  Provi- 
sions Act.  includin.c;  programs  under 
that  Act  such  as  the  National  Institute  of 
education:  and  Title  V  includes  technical 
and  miscellaneous  provisions. 

Tlie  purpose  of  this  Notice  of  Intent  is 
to  alert  the  public  to  statutory  provisions 
under  Title  III  of  the  Education  Amend- 
ments of  1976  (except  section  302 •  and 
under  particular  statutory  provisions 
within  Title  I  which  appear  to  warrant 
major  new  regulations  or  amendments 
to  existing  regulations.  This  Notice  pro- 
vides a  short  explanation  of  these  statu- 
tory provisions  and  issues  which  have 
been  identified  and  may  need  to  be  ad- 
dressed in  regulations.  In  this  way,  in- 
terested members  of  the  public  have  an 
opportunity  to  offer  their  ideas  and  spe- 
cific recommendations  with  regard  to 
possible  regulation  changes  >  before  such 
changes  are  fully  developed  and  articu- 
lated in  proposed  regulations  >  in  order  to 
assist  the  Office  of  Education  in  further 
considering  what  regulation  changes,  ad- 
ditions, or  deletions  are  needed. 

Specific  issues  are  identified  below  on 
which  public  input  is  sought,  The.-~e  issues 
serve  as  a  guide  to  the  public  on  the 
kinds  of  questions  raised  by  the  amend- 
ments which  may  need  to  be  treated  in 
regulations.  However,  comments  are  not 
limited  to  the  issues  identified  in  this 
notice.  On  the  contrary,  a  central  pur- 
pose of  this  notice  is  to  provide  the  pub- 
lic with  an  opportunity  to  raise  issues. 
Any  member  of  the  public  interested  in 
commenting  on  whether  regulations  are 
needed,  what  issues  need  to  be  addressed 
in  regulations,  and  how  they  should  be 
addressed  is  welcome  to  do  so.  without 
regard  to  whether  the  issues  and  com- 
ments are  mentioned  in  this  notice.  Com- 
menters  are  urged  to  direct  their  com- 
ments to  issues  concerning  the  imple- 
mentation thi-ough  regulations  of  the 
statutory  provisions. 

Advance  public  input  in  the  develop- 
ment of  regulations  needed  to  miplement 
other  programs  under  Titles  I  and  II  and 
under  section  302  of  the  Education 
Amendments  of  1976  is  being  solicited 
through  the  publication  of  other  notices 
of  intent.  It  is  not  presently  anticipated 
that  Titles  IV  and  V  of  the  statute  will 
require  any  regulations  for  programs  ad- 
ministered by  the  OfQce  of  Education. 
other  than  minor,  conforming  and  pos- 
sible procedural  amendments. 


This  Notice  and  the  other  notices  of 
Intent  only  concern  changes  in  the  law 
requiring  major  regulations.  Provisions 
in  the  law  which  are  covered  by  this  No- 
tice include: 

'  1 1  Section  107,  which  amends  Part  C 
of  Title  II  of  the  Higher  Education  Act 
to  provide  for  a  new  program  to 
sti-engthen  research  library  resources; 

(2)  Section  153,  which  enacts  a  new 
section  532  of  the  Higher  Education  Act 
providing  for  gi-ants  to  local  educational 
agencies  to  plan,  establish,  and  operate 
teacher  centers  and  to  institutions  of 
higher  education  for  the  operation  of 
such  centers: 

<3>  Section  153,  which  also  enacts  a 
new  section  533  of  the  Higher  Education 
Act  authorizing  grants  to  institutions  of 
higher  education  for  training  higher  edu- 
cation pr.rsonnel; 

i4»  Section  157,  which  amends  main- 
tenance of  effort  requirements  governing 
the  program  of  financial  assistance  for 
the  improvement  of  undergraduate  in- 
struction under  Title  VI  of  tlie  Higher 
Education  Act; 

1 5 »  Section  321.  which  extends  and  re- 
vises the  Emergency  School  Aid  Act; 

i6»  Section  323,  which  amends  main- 
tenance of  effort  provisions  in  Titles  I, 
HI.  and  IV  of  the  Elementary  and  Sec- 
ondary Education  Act.  the  Emergency 
School  Aid  Act,  and  the  Adult  Education 
Act; 

i7i  Section  331-36,  which  authorize  a 
new  program  to  assist  States  to  plan  for 
the  development  of  career  education  and 
career  development  programs  and 
activities; 

(8>  Sections  341-44,  which  authorize  a 
new  program  of  grants  to  strengthen 
counseling  and  giiidance  in  elementary 
and  secondary  schools  ttoough  training 
and  coordination  activities:  and 

■9)  Section  152,  which  amends  the 
Teacher  Corps  Program,  as  set  forth  in 
section  511-14  of  the  Higher  Education 
Act.  Tliis  notice  covers  issues  related  to 
overall  regulations  for  the  Teacher  Corps 
Program,  which  must  be  developed  pui-- 
suant  to  section  503  of  Pub.  L.  92-318. 
The  issues  include,  but  are  not  limited 
to,  tliose  raised  by  amendments  to  the 
Teacher  Corps  Program  enacted  by  Pub. 
L.  94-482. 

This  Notice  of  Intent  is  issued  under 
the  authority  of  the  Commissioner  of 
Education  and  has  not  been  reviewed  by 
the  Office  of  the  Secretary  of  Health, 
Education,  and  Welfare.  It  does  not  re- 
flect policies  of  the  Office  of  Education  or 
of  the  Department  of  Health.  Education, 
and  Welfare.  Its  piu-pose  is  to  obtain 
early  input  in  the  development  of  regula- 
tions. 

Many  of  the  programs  covered  by  this 
Notice  involve  new  budget  authorizations, 
including  the  Research  Library  Re- 
sources Program  enacted  by  section  107; 
the  Teacher  Center  Program  and  Train- 
ing for  Higher  Education  Personnel  Pro- 
gram enacted  by  section  153;  certain  of 
the  amendments  to  the  Emergency 
School  Air  Act  enacted  by  section  321; 
the  Career  Education  and  Career  De- 
velopment Program  enacted  by  sections 


331-36;  and  the  Guidance  and  Coimsel- 
ing  Program  enacted  by  sections  341-44, 
It  is  not  clear  at  this  time  whether 
funds  will  be  sought  for  these  authori- 
zations by  the  I-resident  or  appropriated 
for  this  fiscal  year  or  for  successive  fiscal 
years.  The  Office  of  Education  is  con- 
strained to  develop  regulations  for  these 
programs  without  regard  to  their  funding 
status,  and  it  is  appropriate  that  these 
progi-ams  be  covered  in  this  Notice  to  ac- 
commodate the  joint  goals  of  <1»  pro- 
muigatiHg  regulations  v.ithin  statutory 
time  constraints,  and  (2)  providing  for 
wider  and  earlier  public  participation  in 
the  development  of  regulations.  However, 
inclusion  of  a  program  in  this  Notice 
should  not  be  understood  as  a  commit- 
ment on  behalf  of  either  the  Congress  or 
the  Executive  Branch  to  fund  the 
program. 

Strengtheiiing  Re-search  Library 
Resources 

Section  107  of  the  Education  Amend- 
ments of  1976  enacts  a  new  Part  C  of 
Title  II  of  the  Higher  Education  Act  of 
1965  designed  to  promote  research  and 
education  of  higher  quality  throughout 
the  United  States  by  providing  financial 
assistance  to  major  research  libraries. 
As  indicated  in  the  introduction  of  this 
Notice,  this  is  a  new  budget  authoriza- 
tion on  which  no  funding  decision  has 
been  made. 

■•Major  research  library"  is  defined  by 
the  statute  as  a  public  or  private  non- 
profit institution,  including  the  library 
resources  of  an  institution  of  higher 
education,  an  independent  research  li- 
brary, or  a  State  or  other  public  library. 
having  library  collections  which  are 
available  to  quaUfied  users  and  which: 

1 1 1  Make  a  significant  contribution  to 
higher  education  and  research: 

•  2>  Are  broadly  based  and  are  recog- 
nized as  having  national  or  international 
significance  for  scholarly  research : 

'3'  Are  of  a  unique  nature,  and  con- 
tain material  not  widely  available;   and 

(4 1  Are  in  substantial  demand  by  re- 
searchers and  scholars  not  connected 
with  that  institution. 

The  statute  directs  that  the  Commis- 
sioner establish  criteria  designe(d  to 
achieve  regional  balance  in  the  alloca- 
tion of  funds  under  the  program.  It  also 
provides  that  not  more  than  150  institu- 
tions may  receive  a  grant  under  the 
program . 

Under  newly  enacted  section  235(ai 
of  the  Higher  Education  Act.  no  grant 
may  be  made  for  books,  periodicals, 
documents,  or  other  related  materials  to 
be  used  for  sectarian  instniction  or 
religious  worship,  or  primarily  in  con- 
nection with  any  part  of  the  program  of 
a  school  or  department  of  divinity. 

Issues  on  which  public  input  is  sought 
include  the  following : 

(1)  Is  there  a  need  to  amplify  in  the 
regulations  the  definition  of  "major  re- 
search library"  in  the  statute?  If  so.  In 
what  way? 

(2)  How  should  each  of  the  various 
elements  of  the  statutory  definition  of 
"major  research  library"  be  established 
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for  each  applicant;  for  example,  through 
information  provided  in  the  application ':' 

( 3  I  For  what  specific  purposes  should 
grant  funds  be  used?  What  limits,  if  any. 
should  the  regulation  impose  upon  the 
allowabTe  expenditures  under  grants? 

1 4 '  What  level  of  grant  funds  needs  to 
be  provided  in  particular  awards  in 
order  for  tiie  program  to  strengthen  re- 
search library  resources? 

(5>  If  Federal  funds  are  limited, 
should  many  small  grants  be  made  or  a 
few  large  ones' 

i6>What  should  be  the  duration  of 
Federal  support  to  a  particular  grantee 
under  the  program? 

'7i  What  criteria  should  be  estab- 
lished to  achieve  regional  balance  in  th3 
allocation  of  proeram  funds? 

(8)  What  other  evaluation  criteria 
should  be  established  to  govern  award 
decisions? 

'9 1  What  type  of  information  should 
be  requested  in  the  application? 

Teacher  Centers 

Section  153 'a)  of  the  Education 
Amendments  of  1976  enacts  a  new  sec- 
tion 532  of  the  Higher  Education  Act  of 
1965.  Section  532  authorizes  the  Com- 
missioner of  Education  to  make  grants 
to  local  educational  agencies  to  assist 
them  in  planning,  establishing,  and  op- 
erating teacher  centers.  Ten  percent  of 
the  funds  expended  under  the  program 
may  be  used  for  grants  to  institutions 
of  higher  education  to  operate  teacher 
centers.  As  indicated  in  the  introduction 
of  this  Notice,  this  is  a  new  budget  au- 
thorization on  which  no  funding  decision 
has  been  made. 

Under  the  statute,  a  teacher  center  is 
a  "site"'  which  serves  teachers  from  pub- 
lic and  nonpublic  schools  of  a  State  or 
an  area  or  community  within  a  State. 
The  statute  provides  that  teacher  cen- 
ters: 

(1)  Provide  teachers  with  the  oppor- 
tunity to  develop  and  produce,  with  the 
assistance  of  consultants  and  experts, 
curricula  designed  to  meet  the  educa- 
tional needs  of  the  persons  in  the  com- 
munity, area,  or  State  being  served:  and 

(2)  Provide  training  to  improve  the 
skills  of  teachers  to  enable  the  teachers 
to  meet  better  the  special  educational 
needs  of  the  persons  they  serve  and  to 
familiarize  the  teachers  with  develop- 
ments in  educational  research  and  cur- 
riculum, including  the  use  of  research 
to  improve  teaching  skills. 

The  statute  provides  that  each  teacher 
center  must  be  operated  under  the  super- 
vision of  a  teacher  center  policy  board, 
the  majority  of  which  is  representative 
of  elementary  and  secondary  classroom 
teachers  to  be  served  by  the  center 
fairly  reflecting  the  make-up  of  all 
schoolteachers,  including  special  educa- 
tion and  vocational  education  teachers. 
The  statute  requires  the  board  to  include 
individuals  representative  of  or  desig- 
nated by  the  school  board  of  the  local 
educational  agency  served  by  such  a  cen- 
ter, and  at  least  one  representative  desig- 
nated by  the  institutions  of  higher  edu- 
cation I  with  departments  or  schools  of 
education,)  located  in  the  area. 


Under  the  statute,  the  appropriate 
State  educational  agency  reviews  appli- 
cations for  teacher  centers  and  recom- 
mends each  application  it  finds  should  be 
approved.  The  State  educational  agency 
is  responsible  for  providing  technical  as- 
sistance to  and  for  disseminating  infor- 
mation derived  from  the  teacher  center. 
The  statute  provides  that  the  State  edu- 
cational agency  shall  be  "adequately 
compensated"  by  the  Office  of  Education 
for  performing  these  functions. 

Public  comments  and  suggestions  are 
sought  on  the  following,  and  any  other, 
issues  which  may  need  to  be  treated  in 
regulations: 

(1)  Should  the  services  provided  by 
teacher  centers  be  limited  to  those  to 
teachers  at  the  elementary  and  second- 
ary school  levels? 

(2»  To  what  extent  should  persons 
other  than  public  and  non-public  school 
classroom  teachers  (e.g.,  prospective 
teachers  serving  as  interns,  paraprofes- 
sionals.  and  aides;  be  served  by  the 
teacher  center? 

(3 1  What  evaluation  criteria  should  be 
developed  to  select  projects  which  will 
best  further  the  purposes  of  the  statute? 

(a>  What  criteria  might  be  developed 
to  measure  the  need  for  a  teacher  cen- 
ter in  a  particular  area? 

lb*  What  criteria  might  be  developed 
to  measure  the  quality  of  a  proposed 
teacher  center? 

(CI  Should  geographic  distribution  of 
teacher  centers  be  a  criterion? 

t4>  What  specific  activities  and  ex- 
penditures should  be  permitted  imder  the 
program? 

(5»  If  the  Federal  program  is  to  be 
limited  in  funds  and  duration,  how 
should  the  program  be  designed  in  terms 
of  the  number  and  scope  of  projects  to  be 
funded  to  achieve  a  meaningful  impact? 

I  a  >  Should  the  emphasis  be  upon  fund- 
ing many  small  grants  or  a  fewer  num- 
ber of  large  grants? 

( b  I  Should  rules  or  priorities  be  estab- 
lished on  the  size  of  the  service  area? 

(o  Should  projects  be  funded  as  seed 
grants,  as  demonstrations,  or  as  service 
projects? 

id»  Should  a  particular  local  educa- 
tional agency  be  able  to  receive  funds  for 
more  than  one  teacher  center? 

(6>  Should  minimum  requirements  be 
devised  to  ensure  services,  as  appropriate, 
to  nonpublic  school  teachers? 

(7i  Is  there  a  need  for  requirements 
or  other  guidance  on  the  identification 
and  meeting  of  the  educational  needs  of 
students? 

<  8  >  Should  every  grant  be  for  the  three 
stages  of  plannijig.  establishing,  and 
operating  a  teacher  center,  or  can  specific 
grants  be  made  for  only  one  of  these 
stages? 

'9'  Should  the  regulation  set  forth 
specific  limits  or  guidance  on  the  specif- 
ic types  of  activities  which  will  be  paid 
for  under  a  grant?  If  so,  what  should  the 
limits  or  guidance  be? 

(10»  How  should  the  statutory  pro- 
vision authorizing  grants  to  institutions 
of  higher  education  with  10  percent  of 
the  funds  be  implemented? 

la  I  Should  institutions  of  higher  edu- 
cation compete  on  the  same  basis  as  local 


educational  agencies,  subject  to  the  10 
percent  overall  ceiling? 

(b»  Should  awards  to  institutions  of 
higher  education  be  for  teacher  centers 
which  are  different  in  scope  or  some  other 
respect  from  teacher  centers  supported 
under  grants  to  local  educational  agen- 
cies^ 

( 1 1 »  What  regulations  are  needed  con- 
cerning the  formation  and  responsibih- 
ties  of  the  teacher  center  policy  board? 

'12  I  What  should  be  the  criteria  for 
reimbursing  the  State  educational  agen- 
cies for  their  fimctions  under  this  pro- 
gram? 

'13'  What  should  be  the  procedures 
'e.g..  applications,  proposed  budgets, 
awards  in  advance  for  these  costs  or  only 
after  the  costs  are  incurred  i  for  reim- 
bursing the  State  educational  agencies? 

(14)  How  should  the  regulation  define 
the  "site"  which  is  the  teacher  center  and 
other  terms  in.  the  statute? 

Training  Higher  Education  Personnel 

Section  153  of  the  Education  Amend- 
ments of  1976,  in  addition  to  enacting  a 
new  section  532  of  the  Higher  Education 
Act  authorizing  the  Teacher  Center  Pro- 
gram, also  enacts  a  new  section  533  of 
the  Higher  Education  Act  authorizing 
the  Commissioner  of  Education  to  make 
grants  to  institutions  of  higher  educa- 
tion to  assist  in  the  training  of  higher 
education  personnel.  As  indicated  in  the 
introduction  of  this  Notice,  this  is  a  new 
budget  authorization  on  which  no  fund- 
ing decision  has  been  made. 

Grants  under  section  533  are  to  train 

individuals: 

(1)  Preparing  to  serve  In  institutions  of 
higher  education  as  teachers,  including  guid- 
ance and  counseling  personnel,  administra- 
tive personnel,  or  education  specialists  if 
these  individuals  are: 

(a)  Prom  cultural  or  educational  back- 
grounds which  have  hindered  them  in 
achieving  success  in  the  field  of  education 
(section  533(a)(1)(A)  of  the  Higher  Educa- 
tion Act  (HEA)  );  or 

(b)  Preparing  to  serve  in  educational  pro. 
grams  designed  tc  meet  the  special  needs  of 
students  from  those  backgrounds  (section 
533(a)(1)(B)  of  the  HEA);  or 

(2)  Serving  In  institutions  of  higher  edu- 
cation as  teachers,  including  guidance  and 
counseling  personnel,  administrative  per- 
sonnel, or  education  specialists,  if  these  in- 
dividuals are  to  be  trained  to  meet  changing 
personnel  need.s,  such  as  in  areas  determined 
to  be  "national  priority  areas'  (section  533 
(a)  (2)  of  the  HEA). 

The  statute  provides  that  grants  made 
under  this  program  may  be  used  only  to 
assist  in  paying  the  cost  of  courses  of 
training  or  study,  including  short  term 
or  regular  institutes,  symposia,  or  other 
inservice  training. 

Public  comments  and  suggestions  are 
invited  on  the  following,  and  any  other, 
issues : 

( 1  (  Should  the  regulation  define  "cul- 
tural or  educational  backgrounds"  or 
should  this  statutory  language  stand 
without  amplification  in  the  regulation? 
If  regulations  are  needed,  how  should  the 
language  be  defined? 

'2 1  How  is  it  established  that  indi- 
viduals are  preparing  to  serve  in  educa- 
tional programs  designed  to  meet  the 
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special  needs  of  students  from  particular 
cultural  or  educational  backgrounds? 

( 3  >  What  changing  personnel  needs  at 
the  higher  education  level  should  be  ad- 
dressed through  training  funded  under 
this  program? 

(4)  Should  priority  be  given  to  train- 
ing at  particular  levels  of  education  (e.g., 
baccalaureate  or  post-baccalaureate  >  ? 

(51  Should  training  activities  de- 
scribed under  sec  533(aia>  and  under 
sec  533ia)i2>  be  administered  as  sepa- 
rate programs?  Should  a  single  grant 
cover  all  of  these  activities? 

i6'  Should  the  regulation  establisn 
priorities  for  funding  consideration,  as 
between  these  activities  under  d'  and 
(2'  ?  Between  short-term  and  long-term 
training?  Betwen  individuals  from  dis- 
advantaged cultural  and  educational 
backgrounds  and  individuals  preparing 
to  serve  students  from  those  back- 
grounds? 

1 7 1  What  evaluation  criteria  should  be 
established  to  select  the  best  projects 
under  the  program?  Should  the  criteria 
vary  among  the  different  areas  of  train- 
ing specified  in  the  statute? 

i8»  Should  many  small  grants  or  a 
few  large  grants  be  funded':' 

i9i  Should  projects  be  funded  as  seed 
grants,  as  demonstrations,  or  as  service 
projects? 

,  10 '  Should  geographic  distribution  ot 
projects  be  a  factor  in  the  review  of  ap- 
plications? 

(Ill  What  limits,  if  any.  should  be 
placed  on  the  types  of  activities  or  ex- 
penditures under  these  programs? 
Maintenance  of  Effort— Undergradu.*te 
Instruction 

Section  157  of  the  Education  Amend- 
ments of  1976  amends  section  604  of  the 
Higher  Education  Act  of  1965  respecting 
the  maintenance  of  effort  requirement 
governing  the  program  of  firancial  as- 
sistance for  the  improvement  of  under- 
graduate instruction  under  Title  VI  of 
the  Higher  Education  Act.  As  amended 
bv  section  157  of  Pub.  L.  94-482.  the 
maintenance  of  effort  requirement  pro- 
vides: 

An  institution  of  higher  education  shall 
be  eligible  for  a  grant  for  a  project  pursuant 
to  this  part  in  any  fi.scal  year  only  if  such 
Institution  has  expended  from  current  funds 
available  for  that  year  for  instructional  and 
library  purposes,  other  than  personnel  cost^. 
during  the  preceding  fiscal  year  an  amount 
not  les.s  than  the  amount  expended,  per 
equivalent  full-Ume  student  or  in  the  ag- 
gregate, whichever  is  less,  by  such  institu- 
tion from  current  funds  for  such  purposes 
during  the  second  preceding  fiscal  year.  A 
combination  of  institutions  of  higher  edu- 
cation shall  be  eligible  for  such  a  grant 
in  accordance  with  regulations  of  the  Com- 
missioner prescribing  requirements  for  main- 
tenance of  effort.  The  CommUsioner  shall 
establish  basic  criteria  for  making  determi- 
nations under  this  subsection,  and  may  waive 
so  much  of  the  requirement  of  this  subsec- 
tion as  he  determines  is  equitable  in  accord- 
ance with  objective  criteria  of  general 
applicability. 

Issues  which  may  need  to  be  treated 
in  regulations  include: 

(1)  Are  interpretative  regulations 
needed  on  the  first  sentence  of  this  pro- 
vision? 
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(2>  Are  separate  requirements  needed 
witti  respect  to  maintenance  of  effort  for 
a  grant  to  a  combination  of  institutions 
of  higher  education  or  shotild  the  same 
requirements  apply  to  a  grant  to  a  single 
institution  of  higher  education  and  to 
a  grant  to  a  combination  of  such  institu- 
tions? 

(3>  What  criteria  are  needed  to  make 
maintenance  of  effort  determinations 
under  the  program? 

(4 1  What  criteria  should  be  estab- 
lished for  waiving  the  maintenance  of  ef- 
fort requirement? 

(a'  Possible  factors  that  might  be  ad- 
dressed in  basic  objective  criteria  govern- 
ing requests  for  a  waiver  of  maintenance 
of  effort  could  include  the  following: 

(i)  Date  indicating  that  a  new  or  rel- 
atively new  institution  has  incurred  dur- 
ing the  base  year  large  costs  for  instruc- 
tional equipment  associated  with  the  es- 
tablishment of  the  institution. 

(iii  An  older  institution,  after  under- 
going substantial  increases  in  enrollment 
and  or  in  program  activity  requiring  an 
unusually  higher  level  of  instructional 
expenditures  for  a  temporary  period  of 
time,  lowers  expenditures  to  a  level  ade- 
quate to  maintain  normal  standards  of 
operation. 

(iiu  An  older  institution,  after  mak- 
ing large  "one-time"  instructional  equip- 
ment expenditures,  i.e.  major  equipment 
or  facility  acquisitions,  lowers  the  ex- 
penditures to  a  level  adequate  to  main- 
tai.i  normal  standards  of  operation. 

iiv»  A  major  cut  in  State  appropri- 
ations or  other  budgeted  income,  requir- 
ing a  drastic  alteration  in  budgeted  ex- 
penditures for  the  applicant. 

(v»  A  serious  drop  in  student  enroll- 
ment brought  about  by  factors  not  con- 
trollable by  the  applicant. 

<  b '  Are  these  appropriate  criteria  for 
a  waiver?  If  so,  should  there  be  specific 
standards  for  each  indicating  at  what 
point  a  waiver  is  justified? 

(c;  What  other  criteria  would  be 
appropriate? 

Emergency  School  Aid  Act 
Section  321  of  Pub.  L.  94-482  amends 


the  Emergency  School  Aid  Act  (ESAA) 
in  several  respects.  As  indicated  in  the 
introduction  of  this  Notice,  these  amend- 
ments include  a  new  budget  authoriza- 
tion on  which  no  funding  decision  has 
been  made.  The  Emeigency  School  Aid 
Act  provides  financial  assistance  for  the 
nurposes  of : 

(1)  Meeting  the  .special  needs  incident 
to  the  elimination  of  minority  group  seg- 
regation and  discrimination  among  stu- 
dents and  faculty  in  elementary  and 
secondary  schools; 

(2 1  Encouraging  the  voluntary  eluni- 
nation.  reduction,  or  prevention  of  mi- 
nority group  isolation  in  elementary  and 
secondary  schools  with  substantial  pro- 
portions of  minority  group  .students:  and 

(3)  Aiding  children  in  overcoming  the 
educational  disadvantages  of  minority 
proup  isolation. 

The  amendments  extend  the  author- 
ization of  appropriations  for  ESAA 
through  nscal  year  1979.  They  also  pro- 
vide that  not  more  than  five  percent  of 
the  amounts  of  discretionary  funds  under 


section  708<a)  of  the  ESAA  may  be  used 
to  provide  compensatory  services  to  stu- 
dents who  previously  received  these  serv- 
ices funded  in  whole  or  m  part  under 
Title  I  of  the  Elementary  and  Secondary 
Education  Act  of  1965.  but  who  are  no 
longer  receiving  the  services  because  they 
were  transferred  from  a  Title  I  target 
school  to  a  non-target  school  pursuant 
to  a  desegregation  order  or  plan  issued 
after  August  21,  1974.  The  amendments 
add  a  separate  authorization  of  appro- 
priations for  discretionary  programs. 
Three  new  activities  for  which  funds  may 
be  made  available  are  added  by  Pub.  L. 
94-482.  and  a  separate  authorization  of 
appropriations  is  enacted  for  them.  The 
new  activities  include: 

(1)  Planning,  desisning,  and  conduct- 
ing programs  in  magnet  schools  <sec. 
707(a)  ( 13 >  of  ESAAi.  "Magnet  School" 
is  defined  by  the  statute  as  a  school  or 
education  center  that  offers  a  special  cur- 
riculum capable  of  attracting  substantial 
numbers  of  students  of  different  racial 
backgrounds; 

(2)  The  pairing  of  schools  and  pro- 
grams with  specific  colleges  and  univer- 
sities and  with  leading  businesses  (sec- 
tion 707(a)  (141    of  ESAA  I  :   and 

(3)  The  development  of  neutral  site 
schools.  "Neutral  site  school  "  is  defined 
by  the  statute  as  a  school  that  is  located 
to  be  accessible  to  substantial  numbers 
of  students  of  different  racial  back- 
grounds (section  707(a)  (15)    of  ESAA». 

It  is  anticipated  that  regulations  to 
implement  these  statutory  changes  will 
interpret  and  clarify  which  funds  may 
be  used  for  the  new  activities  described 
above,  and  which  funds  are  governed  by 
the  limitation  on  compensatory  services 
to  prior  participants  in  Title  I.  ESEA 
programs. 

The  Office  of  Education  solicits  advice 
from  the  public  on  the  development  of 
specific  evaluation  criteria  for  the  review 
of  competitive  applications  to  carry  out 
these  newly  authorized  activities.  What 
criteria  would  help  to  ensure  that  the 
highest  quality  projects  with  the  greatest 
promise  of  achieving  the  statutory  pur- 
poses will  be  selected? 

The  public  is  also  asked  to  comment  on 
whether  and  how  regulations  should  ad- 
dress the  following  issues  regarding  the 
definition  of  "magnet  school"  in  the 
statute: 

(1)  What  is  a  "special"  curriculum? 

(2)  By  what  test  should  the  capability 
of  the  magnet  school  to  attract  students 
of  different  racial  backgrounds  be  meas- 
ured? 

(3)  What  are  "sub.stantial"  numbers  of 
students  of  different  racial  backgrounds? 

Comments  are  further  solicited  on 
whether  and  how  regulations  should  ad- 
dress the  following  i.ssues  regarding  the 
definition  of  "neutral  site  school"  m  the 
statute:  .,  ., 

( 1)  By  what  test  should  the  accessibil- 
ity of  the  school  to  students  of  different 
racial  backgrounds  be  measured? 

(2)  What  are  "substantial"  numbers 
of  students  of  different  racial  back- 
grounds? 

Other  issues  include: 
(1)    What  specific  activities  are  em- 
braced within  the  "planning"  activities 
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authorized  by  section  707(a)  (13)  and 
(15i  and  within  the  "planning"  activity 
authorized  by  section  707' a)  (14i? 

(2 1  What  specific  safeguards  against 
the  use  of  the  new  activities  to  increase 
minority  group  isolation  should  be  in- 
cluded in  the  regulation? 

(3)  Are  multi-year  projects  needed  to 
carry  out  there  activities  effectively? 
Should  non-competing  continuation 
awards  be  made  to  prior  grantees? 

MAINTENANCE  OF  EFFORT — TITLES  I.  Ill,  AND 
IV  OF  THE  ELEMENTARY  AND  SECONDARY 
EDfCATION  ACT.  THE  EMERGENCY  SCHOOL 
AID    ACT,    AND    ADtJLT    EDUCATION   ACT 

Section  323  of  the  Education  Amend- 
ments of  1976  contains  significant 
amendments  affecting  the  maintenance 
of  effort  requirements  in  Titles  I.  III.  and 
IV  of  the  Elementary  and  Secondary 
Education  Act  of  1965,  the  Adult  Educa- 
tion Act,  and  the  Emergencv  School  Aid 
Act.  The  maintenance  of  effort  require- 
ments in  effect  for  these  programs  before 
the  amendments  varied  widely  from  stat- 
ute to  statute.  These  provisions  were  as 
follows : 

tl»  Title  I  of  the  Elementarj-  and 
Secondary  Education  Act  of  1965.  section 
143(b> (2) : 

"No  payments  shall  be  made  under  this 
title  to  any  local  educational  agency  for 
any  fiscal  year  unless  the  State  educa- 
tional agency  finds  that  .the  combined 
fiscal  effort  '  as  determined  in  accord- 
ance with  the  regulations  of  the  Com- 
missioner 1  of  that  agency  and  the  State 
with  respect  to  the  provision  of  free  pub- 
lic education  by  that  agency  for  the  pre- 
ceding fiscal  year  was  not  less  than  such 
combined  fiscal  effort  for  that  purpose 
for  the  second  preceding  fiscal  year." 

(2)  Title  III  of  the  Elementary  and 
Secondary  Education  Act.  Section  307 
(e)  : 

"No  payments  .shall  be  made  under  this 
title  to  any  local  educational  agency  or 
to  any  State  unless  the  Commissioner 
finds,  in  the  case  of  a  local  educational 
agency,  that  the  combined  fiscal  effort  of 
that  agency  and  the  State  with  respect  to 
the  provision  of  free  public  education  by 
that  agency  for  the  preceding  fiscal  year 
was  not  less  than  such  combined  fiscal 
effort  for  that  purpose  for  the  second 
preceding  fiscal  year  or.  in  the  case  of 
a  State,  that  the  fiscal  effort  of  that 
State  for  State  aid  las  defined  by  regula- 
tion) with  respect  to  the  provision  of 
free  public  education  in  that  State  for 
the  preceding  fiscal  year  was  not  less 
than  such  fi.-cal  effort  for  State  aid  for 
the   second   preceding  fiscal   year." 

i3)  Title  IV  of  the  Elementary  and 
Secondary  Education  Act,  Section  403 
(a)  (11) : 

"Any  State  which  desires  to  receive 
grants  under  this  title  shall  establish  an 
advisory  council  as  provided  by  subsec- 
tion 'b'  and  shall  submit  to  the  Com- 
missioner a  State  plan  in  such  detail  as 
the  Commissioner  deems  necessary, 
which — 

*  *  *  gives  satisfactory  assurance  that 
the  aggregate  amount  to  be  expended  by 
the  State  and  its  local  educational  agen- 
cies from  funds  derived  from  non -Fed- 
eral sources  for  programs  described  in 
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section  421(a)  for  a  fiscal  year  will  not 
be  less  than  the  amount  so  expended  for 
the  preceding  fiscal  year." 

•  4)  Adult  Education  Act,  Section  307 
(b)  : 

"No  payment  shall  be  made  to  any 
State  from  its  allotment  for  any  fiscal 
year  unless  the  Commissioner  finds  that 
the  amount  available  for  expenditures 
by  such  State  for  adult  education  from 
non-Federal  sources  for  such  year  will 
not  be  less  than  the  amount  expended 
for  such  purpose  from  such  sources  dur- 
ing the  preceding  fiscal  year,  but  no  State 
shall  be  required  to  ase  its  funds  to  sup- 
plant any  portion  of  the  Federal  share  " 

(5)  Emergency  School  Aid  Act,  section 
TlOia) (13)  : 

"The  Assistant  Secretary  may  approve 
such  an  application  [for  ESAA  funds] 
only  if  he  determines  that  such  appli- 
cation provides  that  the  applicant  has 
not  reduced  its  fiscal  effort  for  the  provi- 
sion of  free  public  education  for  children 
in  attendance  of  the  schools  of  such 
agency  for  the  fiscal  year  for  which  as- 
sistance is  sought  under  this  title  to  less 
than  that  of  the  second  preceding  fiscal 
year,  and  that  the  current  expenditure 
per  pupil  which  such  agency  makes  from 
revenues  derived  from  its  local  sources 
for  the  fiscal  year  for  which  assistance 
under  this  title  will  be  made  available  to 
such  agency  is  not  less  than  such  ex- 
penditure per  pupil  which  such  agency 
made  from  such  revenues  for  <A)  the 
fiscal  year  preceding  the  fiscal  year  dur- 
ing w^hich  the  implementation  of  a  plan 
described  in  section  106'ai'l)iAi  was 
commenced,  or  'Bi  the  third  fiscal  year 
preceding  the  fiscal  year  for  which  such 
assistance  will  be  made  available  under 
this  title,  whichever  is  later." 

Section  323' a)  of  Pub.  L.  94-482 
amends  Titles  I.  III.  and  IV  of  the  Ele- 
mentary and  Secondary  Education  Act 
of  1965.  the  Adult  Education  Act,  and 
the  Emergency  School  Aid  Act  (see  sec- 
tions previously  quoted)  to  provide  for 
the  measurement  of  maintenance  of  ef- 
fort on  the  basis  of  either  per  pupil  or 
aggregate  expenditures.  The  statutory 
provisions  amending  Titles  I  and  IV  of 
ESEA,  the  Adult  Education  Act.  and  the 
Emergency  School  Aid  Act  refer  to  "fiscal 
effort  per  student"  rather  than  to  ex- 
penditures per  student"  as  under  Title  IV 
of  ESEA.  but  the  conference  report 
(House  Report  No.  94-1701.  p.  232*  sug- 
gests that  Congress  understood  "fiscal 
effort  per  student"  as  being  the  same 
thing  as  "expenditures  per  student."  The 
Office  of  Education  understands  these 
amendments  to  allow-  the  State  and  local 
educational  agencies  as  applicable  to 
meet  the  maintenance  of  effort  require- 
ment through  either  the  per  pupil  ex- 
penditure test  or  the  aggregate  expendi- 
ture test.  In  Title  I,  ESEA.  however,  the 
Commissioner  is  responsible  for  regulat- 
ing on  this  requirement. 

Title  IV  of  ESEA  as  amende(j  by  sec- 
tion 323  of  the  Education  Amendments 
of  1976  applies  the  maintenance  of  effort 
requirement  to  expenditures  by  the  State, 
its  local  educational  agencies,  and  pri- 
vate schools  in  the  State  for  programs 
described  under  Part?  B  and  C  of  Title 
IV.  Maintenance  of  effort  is  a  new  re- 
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quirement  for  Part   C  and  for  private 
schools. 

Section  421(a)  of  Title  IV  of  ESEA 
authorizes  the  following  program  pur- 
poses under  Part  B:  school  library  re- 
sources, textbooks,  and  other  instruc- 
tional materials;  instructional  equipment 
and  minor  remodeling:  and  testing,  coun- 
seling and  guidance  services.  Section  431 
'  a  I  of  Title  IV.  ESEA  authorizes  the  fol- 
lowing program  purposes  under  Part  C: 
supplementan,-  centers  and  services  and 
exemplary  elementary  and  secondary 
.school  programs  (section  431(a)  (1>); 
health  antj  nutrition  services  for  low- 
income  children  (section  431(a)  <2)  )  ;  ac- 
tivities to  strengthen  the  leadership  re- 
sources of  State  and  local  educational 
agencies  (section  431 1 a)  '3)  )  :  and  drop- 
out prevention  projects  (section  431 'a) 
(4)  I .  Part  B  funds  are  allocated  to  l<x:al 
educational  agencies  as  prescnbed  by 
formula;  Part  C  funds  available  under 
sections  431<a)  (1).  (2>,  and  (4)  are 
awarded  through  competition  among  lo- 
cal educational  agencies.  At  the  discre- 
tion of  the  State.  Part  C  funds  may  also 
be  used  to  strengthen  local  educational 
agencies  by  means  of  competitive  grants 
to  strengthen  State  educational  agencies 
(section  431'a)  (3  ' ) . 

Section  323' a-  also  amends  Title  IV 
of  ESEA  and  the  Adult  Education  Act  by 
changing  the  years  to  be  compared  for 
determining  maintenance  of  effort.  The 
new  requirement  for  these  two  programs 
provides  for  a  comparison  of  the  first 
preceding  fiscal  year  to  the  second  pre- 
ceding fiscal  year. 

Section  323' b)  of  Pub.  L.  94-482  en- 
acts a  new  section  431A(a)fl)  of  the 
(3enerai  Education  Provisions  Act  which 
affects  the  maintenance  of  effort  re- 
quirements for  Title  IV  of  ESEA  and  the 
Adult  Education  Act.  This  amendment 
provides  for  an  allowable  cumulative  re- 
duction of  no  more  than  five  percent  in 
per  pupil  or  aggregate  expenditure  from 
that  in  the  base  year.  The  Office  of  Edu- 
cation understands  this  amendment  to 
give  the  State  educational  agency  the  au- 
thority of  selecting  the  base  year.  The 
base  year  may  be  either  the  preceding 
fiscal  year  or  the  second  fiscal  year  pre- 
ceding that  fiscal  year  for  which  the 
State  educational  agency  notifies  the 
Commissioner  of  Education  that  it  in- 
tends to  use  these  provisions  for  an  al- 
lowable reduction. 

Section  323'  b  >  of  Pub.  L.  94-482  enacts 
a  new  section  431A  (b)(li(A)  and  (b) 
(2)  (A)  which  provide  a  waiver  authority 
to  the  Commissioner  of  Education  for  the 
maintenance  of  effort  requirements  of 
Titles  I  and  IV  of  ESEA  and  the  Adult 
Education  Act.  This  waiver  authority  can 
be  granted  if  there  are  "exceptional  cir- 
cumstances" ("including  those  resulting 
from  decreasing  enrollments  or  fiscal  re- 
sources of  the  relevant  local  educational 
agency,  or  the  State,  or  both").  The 
statute  provides  that,  where  such  a 
waiver  is  granted,  the  Commissioner 
must  make  a  reduction  In  Federal  pay- 
ments in  the  proportion  to  which  the  ex- 
penditures per  student  or  aggregate  ex- 
penditure were  reduced  This  waiver  pro- 
vision for  Title  IV  of  ESEA  and  the  Adult 
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Education  Act  may  be  granted  by  the 
Commissioner  for  "any  fiscal  year",  while 
a  waiver  for  Title  I  of  ESEA  may  be 
granted  by  the  Commissioner  to  a  local 
educational  agency  for  one  year  only. 

A  second  waiver  authority  under  "very 
exceptional  circumstances"  ("including 
those  resulting  from  decreasing  enroll- 
ments or  fiscal  resources  of  the  relevant 
local  educational  agency,  or  the  State,  or 
both")  is  provided  to  tl\e  Commissioner 
for  the  maintenance  of  effort  require- 
ments under  Itu-  new  section  of  the  Gen- 
eral Education  Provisions  Act.  sees.  431A 
(bMli(B>  and  431A(b>  (2>  <Bi  for  Title 
IV  of  ESEA.  the  Adult  Education  Act, 
and  Title  I  of  ESEA.  The  waiver  provi- 
sion for  Title  IV  of  ESEA  and  the  Adult 
Education  Act  may  be  granted  by  the 
Commissioner  for  'any  fiscal  year",  while 
this  waiver  for  Title  I  of  ESEA  may  be 
granted  by  the  Commi.ssioner  to  a  local 
educational  agency  for  one  year  only.  No 
reduction  in  Federal  payments  will  be 
made  if  a  waiver  is  grant«d  for  very  ex- 
ceptional circumstances. 

The  conference  report  i  House  Report 
No.  94-1701,  p.  233)  indicates  that  "very 
exceptional  circumstances"  shall  include 
circumstances  in  which; 

'■ia>  The  Uix  base  of  a  local  educa- 
tional agency  ha.s  decreased  very  signifi- 
cantly, e.g.  removal  of  property  from  the 
tax  roll  because  of  urban  renewal,  gov- 
ernment acquLsition  of  previously  taxed 
property  in  substantial  amount,  or  nat- 
ural di.saster  of  taxable  property: 

ibi  The  capacity  to  ratse  funds  is  out 
of  the  control  of  a  local  education  agency 
because  of  a  very  subsUmtial  need  to  re- 
duce fiscal  resources,  or  fiscal  resources 
have  been  diverted  very  significantly  to 
other  functions  which  are  not  within  the 
control  of  the  board : 

ici  Situations  that  occur  in  States 
where  State  law  re<iuires  that  each  school 
district  must  go  to  the  voters  for  special 
levies  to  meet  operating  expenses  over 
and  above  those  guaranteed  by  the  State; 
and  further.  SUite  law  prohibits  a  school 
district  from  trying  more  than  twice  in 
any  one  year  to  obtain  voter  approval  of 
a  school  maintenance  and  operation  levy. 
The  managers  would  expect  the  Commis- 
sioner to  assure  that  the  school  district 
has  made  every  passible  effort  to  comply 
before  granting  a  waiver." 

In  addition,  the  statute  directs  the 
CommLssioner  to  establish  objective  cri- 
teria of  general  applicability  to  carry  out 
all  of  these  waiver  provisions. 

Public  comments  and  suggestions  arc 
requested  on  the  following  issues: 

Section  403>a)^ll)  of  Title  IV  of 
ESEA,  as  amended.  <■  1 '  Should  the  main- 
tenance of  the  aggregate  amount  per  stu- 
dent or  the  aggregate  exp>end)tures  be 
required  separately  for  Parts  B  and  C? 

(2)  What  non-Federal  expenditures 
should  be  included  in  the  calculation  of 
maintenance  of  effort  for  the  State,  its 
local  educational  agencies,  and  private 
schools  under  Part  C  of  ESEA  Title  IV 
'supplementary  centers  and  services  and 
exemplary  elementary  and  secondary 
programs:  health  and  nutrition  services 
for  low-income  children:  strengthening 
the  leadership  resources  of   State  and 
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local  educational  agencies;  and  dropout 
prevention  projects)  ? 

Section  431 A  of  the  General  Education 
Provisions  Act.  as  amended.  '  1 )  What 
should  be  the  objective  criteria  for  the 
granting  of  a  waiver  under  exceptional 
circumstances  for  Title  IV  of  ESEA  and 
the  Adult  Education  Act? 

i2>  What  should  be  the  objective  cri- 
teria for  the  granting  of  a  waiver  under 
exceptional  circumstances  for  Title  I  of 
ESEA? 

1 3  I  If  a  waiver  is  granted  under  Title 
IV  of  ESEA  .and  the  Adult  Education  Act 
based  upon  exceptional  circumstances, 
should  the  allotments  to  all  participat- 
ing local  educational  agencies  be  reduced 
or  should  allotments  be  reduced  only  for 
those  local  educational  agencies  that 
failed  to  maintain  effort? 

(4)  What  should  be  the  objective  cri- 
teria for  the  granting  of  a  waiver  under 
very  exceptional  circumstances  for  Title 
IV  of  ESEA  and  the  Adult  Education 
Act? 

(5>  Should  the  objective  criteria  for 
the  granting  of  a  waiver  under  very  ex- 
ceptional circumstances  for  Title  I  of 
ESEA  be  any  different  than  those  set 
forth  in  (4>  ? 

i6i  If  a  local  educational  agency  Is 
granted  a  waiver  of  the  maintenance  of 
effort  requirement  of  Title  I  of  ESEA  be- 
cause of  very  exceptional  circumstances, 
can  the  same  local  educational  agency 
apply  for  a  waiver  of  the  maintenance  of 
effort  requirement  in  Title  I  of  ESEA  be- 
cause of  exceptional  circumstances  in 
any  succeeding  fiscal  year? 

<7>  In  the  waiver  provisions,  "decreas- 
ing fiscal  resources"  is  given  as  an  ex- 
ample of  a  circumstance  which  could 
result  in  a  waiver.  How  should  "decreas- 
ing fiscal  resources"  be  defined? 

Career  Education  and  Career 
Development 


Part  C  of  Title  III  of  the  Education 
Amendments  of  1976  authorizes  a  new 
program  of  financial  assistance  to  States 
to  enable  them  to  plan  for  the  improve- 
ment and  development  of  career  educa- 
tion and  career  development  programs 
and  activities  for  individuals  of  all  ages. 
As  indicated  in  the  introduction  of  this 
Notice,  this  is  a  new  budget  authorization 
on  which  no  funding  decision  has  been 
made.  Under  section  331  of  Pub.  L.  94- 
482,  program  funds  support  "planning" 
for; 

( 1 »  The  development  of  information 
on  the  needs  for  career  education  and 
career  development; 

<2>  Promotion  of  a  national  dialogue 
on  career  education  and  career  develop- 
ment designed  to  encourage  each  State 
and  local  educational  agency  to  deter- 
mine and  adopt  the  approach  best  suited 
to  the  needs  of  the  individuals  served  by 
each  agency; 

(3 »  Assessment  of  the  status  of  career 
education  and  career  development  pro- 
grams and  practices,  including  a  reas- 
sessment of  the  stereotyping  of  career 
opportunities  by  race  or  by  sex; 

'4'  Demonstration  of  the  best  of  the 
current  career  education  and  career  de- 
velopment programs  and  practices  by 
planning  to  develop  and  test  exemplary 


programs  and  practices  using  various 
theories,  concepts,  and  approaches  with 
respect  to  career  education  and  through 
planning  for  a  nationwide  system  of  re- 
gional career  education  centers:  and 

(5)  The  training  and  retraining  of 
persons  for  conducting  career  education 
and  career  development  programs. 

Funds  may  also  be  itsed  for  develop- 
ing State  and  local  plans  for  implement- 
ing programs  designed  to  ensure  that 
every  person  has  the  opportunity  to  gain 
the  knowledge  and  skills  necessary  for 
gainful  or  maximum  employment  and 
for  full  participation  in  American  society 
according  to  his  or  her  ability. 

The  statute  authorizes  appropriations 
only  for  Fiscal  Year  1978  in  the  amount 
of  $10  million.  The  Commissioner  of 
Education  is  autliorized  to-  reserve  an 
amount  not  to  exceed  $2  million  to  carry 
out  career  information  activities  author- 
ized by  section  335  of  Pub.  L.  94-482, 
which  is  described  below.  The  remainder 
of  the  appropriation  is  available  for  the 
State  planning  activities  described  above 
and  is  allotted  to  the  States  according  to 
a  statutory  formula.  The  law  provides 
that  the  Federal  share  of  funds  allotted 
to  the  States  shall  not  exceed  80  percent 
of  the  total  cost  of  planning  undertaken 
pursuant  to  this  program. 

Under  section  334  of  Pub.  L.  94-482,  a 
State  must,  to  receive  funds,  agree  to  sub- 
mit to  the  CommLssioner  by  December  31. 
1978.  a  report  on  any  planning  under- 
taken under  this  program.  The  law  pro- 
vides that  the  report  may  be  in  what- 
ever form  the  State  may  desire,  and  may 
include  planning  projwsals  for: 

(1)  Extending  career  education  and 
career  development  programs  and  serv- 
ices to  all  individuals  in  the  State; 

(2 1  Extending  the  concept  of  the  edu- 
cation process  beyond  the  school  into 
the  area  of  employment  and  community 
affairs,  and  relating  the  subject  matter 
curriculums  of  schools  to  the  needs  of  in- 
dividuals to  function  in  society : 

(3)  The  implementation  of  new  con- 
cepts in  career  education  and  career 
development  and  for  the  replication  of 
concepts  which  have  demonstrated  suc- 
cess; 

(4)  The  development  of  training  pro- 
grams, including  inservice  training  pro- 
grams, for  teachers,  counselors,  other 
educators,  and  administrators: 

(5)  Fostering  cooperative  arrange- 
ments with  such  community  groups  and 
agencies  as  the  public  employment  serv- 
ices, vocational  rehabilitation  service, 
community  mental  health  agencies,  edu- 
cation opportunity  centers,  and  other 
community  resources  concerned  with 
vocational  development  and  guidance 
and  counseling,  in  order  to  avoid  unnec- 
essary duplication  in  the  provision  of 
services  in  the  community  or  area  to  be 
served;  and 

(6)  Inventories  of  State,  local,  and 
private  resources  available  for  the 
development  of  career  education  and 
career  development  programs  and  serv- 
ices, 

A  program  separate  and  apart  from 
the  State  planning  activities  is  author- 
ized by  section  335  of  Pub.  L.  94-482.  Sec- 
tion 335  authorizes  the  Commissioner  of 
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Education  ip  provide,  either  directly  or 
by  gram  or  contract,  for: 

( 1 '  Gathering,  cataloging,  storing, 
analyzing,  and  disseminating  informa- 
tion related  to  the  availability  of,  and 
preparation  for,  careers  in  the  United 
States,  including  information  concern- 
ing current  career  options,  future  career 
trends,  and  career  education; 

(2)  The  ongoing  analysis  of  career 
trends  and  options  in  the  United  States, 
using  information  from  both  the  public 
and  jjrivate  sectors; 

(3 1  The  publication  of  periodic  re- 
ports and  reference  works  using  analysis 
prepared  pursuant  to  this  program  and 
containing  exemplary  materials  from  the 
career  education  field,  including  research 
findings,  results,  and  techniques  from 
successful  projects  and  programs,  and 
highlights  of  ongoing  analyses  of  career 
trends  in  the  United  States;  and 

(4t  Seminars,  workshops,  and  career 
information  sessions  for  the  purpose  of 
disseminating  information  compiled  and 
analyzed  under  this  program  to  teachers, 
guidance  counselors,  other  career  edu- 
cators, administrators,  other  education 
personnel,  and  the  general  public. 

No  allotment  of  funds  among  the 
States  is  provided  for  under  Section  335; 
the  activities  can  be  carried  out  on  an  in- 
house  basis  or  through  direct,  discre- 
tionary grant  or  contract  awards  by  the 
Commissioner. 

Public  input  is  solicited  on  the  follow- 
ing issues  with  respect  to  these  career 
education  and  career  development  pro- 
gram activities: 

fl)  Under  section  406if )  (2)  of  the 
Education  Amendments  of  1974  'Pub.  L. 
93-380  I .  Congre.ss  authorized  the  Com- 
missioner to  make  grants  to  State  edu- 
cational agencies  "to  enable  them  to  de- 
velop State  plans  for  the  development 
and  implementation  of  career  education 
programs  in  the  local  educational  agen- 
cies of  the  States."  This  was  based  on  the 
sense  of  Congress  stated  in  Section  406 
ia>  that  "each  State  and  local  educa- 
tional agency  .should  carry  out  a  program 
of  career  education  which  provides  every 
child  tlie  widest  variety  of  career  educa- 
tion options  which  are  designed  to  pre- 
pare each  child  for  maximum  employ- 
ment and  participation  in  our  society 
according  to  his  or  her  ability."  In  Fiscal 
Year  1976,  funds  were  requested  by  and 
awarded  to  44  States  and  3  territories  to 
enable  them  to  undertake  the  first  year 
of  planning.  Funds  now  available  under 
the  Fiscal  Year  1977  Appropriation  Act 
can  be  used  to  support  another  year  of 
this  planning  activity  in  those  States  and 
territories  wishing  to  apply  for  the  funds. 
Because  of  the  nature  of  the  legislation 
under  section  406  of  Pub.  L.  93-380,  the 
two  years  of  State  planning  now  under- 
way are  concentrating  on  plans  for  ca- 
reer education  for  children  in  the  local 
educational  agencies  of  the  States.  Given 
the  apparent  overlap  between  the  plan- 
ning authorities  contained  in  section  406 
'fn2i  of  Pub.  L.  93-380  and  sections 
331-34  of  Pub.  L.  94-482,  how  can  the 
latter  program  be  designed  to  avoid  du- 
plication of  the  former  program? 


la)  Should  planning  under  sections 
331-34  focus  on  career  education  for  in- 
dividuals beyond  the  secondary  school 
level? 

(bi  Should  States  be  required  to  ex- 
plain the  relationship  betwen  activities 
carried  out  and  proposed  under  the  two 
authorities? 

(2t  Whereas  section  406<fH2)  of 
Pub.  L.  93-380  designates  the  "State  edu- 
cational agency"  as  the  recipient  of 
funds,  sections  331-34  of  Pub.  L.  94-482 
merely  indicate  that  assistance  goes  "to 
States". 

'ai  Should  the  Office  of  Education 
regulate  which  a^en  v  may  apply  on  be- 
half of  a  State? 

ib»  If  so,  what  limits,  if  any,  should 
be  imposed? 

ici  Are  regulations  needed  to  avoid 
having  more  than  one  State  agency 
within  a  State  seek  the  allotment? 

(3  I  Section  334  requires  the  State  to 
agree,  as  a  condition  to  receiving  fimds, 
to  submit  a  report  on  its  planning  ac- 
tivities to  the  Commissioner.  Should  the 
Commissioner  regulate  on  any  addi- 
tional information  or  assurances  which 
must  be  provided  by  the  State  to  receive 
its  allotment? 

(4)  What  specific  activities  and  ex- 
penditures are  encompassed  within  the 
authorization  of  "planning"  in  Section 
334? 

<5)  Do  the  terms  "career  education" 
and  "career  development"  need  to  be  de- 
fined by  the  regulation?  If  so,  how?  Note 
that  section  406(d)  of  Pub.  L.  93-380 
contains  a  definition  of  "career  educa- 
tion" for  the  purposes  of  that  section. 

'6)  Section  335  authorizes  career  in- 
formation activities  to  be  carried  out 
within  the  Office  of  Education.or  through 
grant  or  contract.  In  the  event  that  the 
Commissioner  decides  to  award  grants 
under  these  provisions,  how  should  these 
activities  be  focused  and  what  priorities 
and  evaluation  criteria  would  be  ap- 
propriate? 

Guidance  and  Counseling 

In  Part  D  of  Title  III  of  the  Educa- 
tion Amendments  of  1976,  the  Congress 
has  authorized  three  new  guidance  and 
counseling  programs  with  the  intent  of 
increasing  the  coordination  of  guidance 
and  counseling  activities  at  the  Federal, 
State,  and  local  levels,  and  improving  the 
qualifications  of  guidance  and  counseling 
personnel  with  special  emphasis  on  in- 
service  training  which  takes  educational 
professionals  into  the  workplaces  of  busi- 
ness, industry,  and  the  professions.  As 
indicated  in  the  introduction  of  this  No- 
tice, this  is  a  new  budget  authorization 
on  which  no  funding  decision  has  been 
made. 

Section  342  of  Part  D  provides  $3,000,- 
000  for  grants  to  States  m  Fiscal  Year 
1977  for  "programs,  projectvS,  and  leader- 
ship activities  to  expand  and  strengthen 
guidance  and  counseling  scmces  in  ele- 
mentary and  secondary  schools."  These 
grants  will  be  allotted  to  the  States  on  a 
formula  grant  basis,  with  special  provi- 
sions for  Guam,  American  Samoa,  the 
Virgin    Islands,    the    Trust    Territory, 


schools  for  Indian  children  operated  by 
the  Department  of  Interior,  and  the  over- 
seas dependent  schools  of  the  Depart- 
ment of  Defense. 

Part  D  also  authorizes  tin  Section  344 
<ai  )  a  competitive  grant  or  contract  pro- 
gram for  Fiscal  Years  1978  and  1979  to 
assist  State  and  local  educational  agen- 
cies, institutions  of  higher  education,  and 
private  non-profit  organizations  in  con- 
ducting institutes,  workshops,  and  semi- 
nars to  improve  the  professional  guidance 
qualifications  of  teachers  and  counselors, 
and  to  improve  supervisory  and  techni- 
cal and  guidance  and  counseling  services 
in  State  and  local  educational  agencies 
and  nonpublic  elementary  and  secondary 
school  systems. 

Section  344ibi  of  Part  D  authorizes 
grants  to  be  made  to  Stales  to  assist  them 
in  carrying  out  programs  to  coordinate 
new  and  existing  programs  of  guidance 
and  counseling. 

Additionally,  the  Congress  provides  in 
Part  D  for  the  establishment  or  designa- 
tion of  an  administrative  unit  within  the 
Office  of  Education  to  d  i  provide  infor- 
mation regarding  guidance  and  counsel- 
ing activities  to  Federal,  State,  and  local 
governments,  and  (2  •  advise  the  Commis- 
sioner on  coordinating  guidance  and 
counseling  at  the  Federal  level  and. 
where  practicable,  at  the  State  and  local 
levels. 

Issues  on  which  public  comments  and 
suggestions  are  sought  include  the  fol- 
lowing: 

<  1 )  Should  there  be  regulation  provi- 
sions to  define  what  State  agencies  may 
apply  on  behalf  of  the  "State"  or  to 
avoid  multiple  applications  from  within  a 
particular  State  under  sections  342<ai 
and  344(bi? 

i2)  In  seeking  to  improve  the  guid- 
ance and  counseling  qualifications  of 
teachers  and  counselors  through  the 
competitive  grant  program  authorized  by 
Section  344(ai  of  Part  D,  the  Office  of 
Education  is  interested  in  comments  on 
the  specific  areas  in  which  guidance  and 
counseling  professionals  are  most  in  need 
of  further  training.  Should  these  areas 
of  need  be  reflected  m  the  priorities  de- 
veloped for  evaluation  of  applications? 

13;  Should  applicants  be  required  to 
submit  a  needs  assessment  plan  so  as  to 
ensure  targeting  of  funds  to  areas  of 
need? 

'  4  I  Given  the  limitations  on  the  levels 
and  duration  of  Federal  funding,  how 
.should  the  competitive  grant  program 
under  section  344 (a  i  be  designed  to 
achieve  the  maximum  impact? 

ta»  Should  the  emphasis  be  upon 
funding  many  small  grants  or  a  few  large 
grants? 

<b)  Should  projects  be  funded  as  seed 
grants,  as  demonstrations,  or  as  service 
projects? 

ic)  Should  geographic  distribution  of 
projects  be  a  funding  consideration? 

'di  Should  there  be  specific  limits  in 
the  regulation  on  the  types  of  expendi- 
tures which  will  be  allowable  in  these 
projects? 

151  How  can  the  Office  of  Education 
ensure  that  in  the  grants  made  under  sec. 
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344(ai  there  is  coordination  and  involve- 
ment of  business,  industry,  and  the  pro- 
fessions, as  provided  for  under  the  stat- 
ute? Should  payments  to  business,  in- 
dustry, and  other  institutions  for  the 
costs  of  involvement  and  coordination  be 
an  allowable  expenditre  for  a  recipient 
of  a  grant  under  sec.  344i  a  >  ■" 

(6>  How  can  supervisory  services  in 
guidance  and  counseling  be  improved? 

la'  Do  the  supervisory  service  needs 
differ  according  to  the  agency  or  insti- 
tution providing  the  guidance  and  coun- 
seling service? 

,  b  I  Where  are  the  most  pressing  needs 
for  Federal  funding  in  the  area  of  super- 
visory services  for  guidance  and  counsel- 
ing' .       .  f 

(7 1   What  should  be  the  duration  of 

the  training  to  be  provided  under  grants: 

(a>  For  improvement  of  professional 
guidance  and  counseling  qualifications  of 
teachers  and  counselors:  and 

(b>  For  improvement  of  supervisory 
services'' 

(8 1  Should  projects  funded  under  sec. 
344' a'  plan  on  training  all  of  the  coun- 
selors in  a  given  school  system  or  a  few- 
counselors  from  each  of  a  number  of 
school  systems? 

(9>  In  making  grants  to  States  under 
sec.  344' b'  should  a  limited  number  of 
competitive  awards  be  made,  or  should 
every  State  be  funded,  subject  to  cer- 
tains tandards  of  quality? 

(10>  Under  the  grant  program  au- 
thorized by  sec  344ib».  what  should  be 
the  funding  criteria  or  standards? 

(11)  For  the  purpose  of  determining 
project  eligibility  under  sec.  344ib' .  what 
should  the  term  "coordinate"  include' 
Should  there  be  specific  allowable  ex- 
penditures'' 

(12'  Under  sec.  344ia> ,  to  what  extent 
should  emphasis  be  given  to  preparing 
teachers  as  professional  counselors? 

Teacher  Corps  Program 

The   Commissioner    intends    to    issue 
regulations  for  the  Teacher  Corps  Pro- 
gram authorized  by  Part  B.  Subpart  1  of 
Title  V  of  the  Higher  Education  Act  of 
1965.  The  regulations  will  not  only  cover 
amendments  to  the  Teacher  Corps  Pro- 
gram enacted  by  section  1.52  of  the  Edu- 
cation Amendments  of  1976.  but  they  will 
also  include  all   rules   for  the  Teacher 
Corps  Program,  including  funding  cri- 
teria under  section  513igi  of  the  Higher 
Education  Act.  as  added  by  Pub.  L   94- 
482.  The  overall  regulation  will  carry  out 
the  Commi.ssioner's  responsibility  under 
section  503  of  Pub  L  92-318  for  studying 
and  reissuing  prior  rules  of  the  Office  of 
Education  with  respect  to  the  Teacher 
Corps  Program  When  published  in  final, 
the  regulations  will  supersede  all  preced- 
ing rules,  regulations,  guidelines,  inter- 
pretations, and  orders  for  the  Teacher 
Corp  Program,   as  provided   in  section 
503 <d)  of  Pub  L  92-318. 

The  Statute  —VndeT  section  511  of 
the  Higher  Education  Act.  the  purposes 
of  the  Teacher  Corp  Program  are  to: 

(1)  Strengthen  educational  opportuni- 
ties available  to  children  in  areas  hav- 
ing concentrations  of  low-income  fami- 
lies: 
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(2>  Encourage  colleges  and  universi- 
ties to  broaden  their  programs  of  teacher 
preparation;  aiid 

(3'  Encourage  institutions  of  higher 
education  and  local  educational  agencies 
to  improve  programs  of  training  and  re- 
traming  for  teachers,  teacher  aides,  and 
other  educational  personnel. 

The  statute  authorizes  the  Commis- 
sioner to  make  several  types  of  awards 
to  carry  out  these  purposes : 

( 1 1  Contracts  or  other  arrangements 
with  institutions  of  higher  education  or 
local  educational  agencies  under  which 
they  will  recruit,  select,  and  enroll  in  the 
Teacher  Corps,  for  periods  of  up  to  five 
years,  experienced  teachers,  teacher 
aides,  and  other  educational  personnel, 
persons  who  have  a  bachelor's  degree  or 
its  equivalent,  and  persons  who  have  suc- 
cessfully completed  two  years  of  a  pro- 
gram for  which  credit  is  given  toward  a 
baccelaureate  degree  and,  for  such  pe- 
riods as  may  be  prescribed  by  regula- 
tions, persons  who  volunteer  to  serve  as 
part-time  tutors  or  full-time  instruction- 
al assistants  i  Pub.  L.  94-482  changed  the 
period  of  service  from  two  years  to  five 
years  and  added  "other  educational  per- 
sonnel" after  "teacher  aides")  ; 

(2)  Grants  or  contracts,  with  institu- 
tions of  higher  education  or  local  educa- 
tional agencies  (upon  approval  in  either 
case  by  the  appropriate  State  education- 
al  agency*    or   with  State   educational 
agencies,    to    provide    members    of    the 
Teacher  Corps  with  such  training  as  the 
Commissioner  may  deem  appropriate,  in- 
cluding not  more  than  three  months  of 
training  for  members  before  they  under- 
take their  teaching  duties  under  the  pro- 
gram Tlie  statute  provides  that  arrange- 
ments with  institutions  of  higher  educa- 
tion   to    provide    training    for    Teacher 
Corps  members  while  serving  in  schools 
for  local  educational  agencies  under  the 
program  shall  provide,  whenever  possible, 
for  training  leading  to  an  appropriate 
degree; 

(3i    Arrangements  with  local  educa- 
tional agencies  upon  approval  by  the  ap- 
propriate State  educational  agency  and, 
after  consultation  in  appropriate  cases 
with  institutions  of  higher  education,  to 
furnish  to  local  educational  agencies,  for 
services  during  regular  or  summer  ses- 
sions, or  both,   in  the  schools  of  such 
agencies  in  areas  having  concentrations 
of   children   from   low-income   families, 
Teacher  Corps  programs  each  of  which 
shall  include  teacher-intern  teams  lead 
by  experienced  teachers,  and  may  in- 
clude  additional    experienced    teachers, 
teacher    aides,    and    other    educational 
personnel,  who  may  be  afforded  time  by 
the  local  educational  agency  for  a  train- 
ing program  carried  out  in  cooperation 
with  an  institution  of  higher  education. 
The  Commissioner  is  authorized  to  pay 
local  educational  agencies  up  to  90  per- 
cent of  the  compensation  paid  to  or  on 
behalf  of  members  of  the  Teacher  Corps 
assigned  to  them,  after  considering  their 
ability   to   pay.   In  exceptional  circum- 
stances, the  Commissioner  may  provide 
more  than  90  percent  of  such  compensa- 
tion during  the  first  year  of  a  local  edu- 


cational  agency's  participation   in   the 
program; 

(4)  Contracts  or  other  arrangements 
with  local  educational  agencies  or  insti- 
tutions of  higher  education,  upon  ap- 
proval by  the  appropriate  State  educa- 
tional agency.  lAi  to  carry  out  programs 
serving  disadvantaged  areas  in  which 
volunteers  (including  high  school  and 
college  students)  serve  as  part-time  tu- 
tors or  full-time  instructional  assistants 
in  teams  with  other  Teacher  Corps 
members,  tmder  the  guidance  of  experi- 
enced teachers,  but  not  in  excess  of  90 
percent  of  the  cost  of  compensation  for 
such  tutors  and  instructional  assistants 
may  be  paid  from  Federal  funds,  and 
(B)  to  provide  appropriate  training  to 
prepare  tutors  and  instructional  assist- 
ants for  service  in  such  programs:  and 

(5)    Grants  or  contracts  with  State 
and  local  educational  agencies,  and  with 
institutions    of    higher    education,    and 
such  other  agencies  or  institutions  ap- 
proved by  the  Commissioner  according 
to  criteria  established  by  the  Commis- 
sioner to  carry  out  the  purposes  of  this 
paragraph,  to  furnish  to  such  agencies 
members  of  the  Teacher  Corps  to  carry 
out  projects  designed  to  meet  the  special 
educational    needs    of    juvenile    delin- 
quents, youth  offenders,  and  adult  crimi- 
nal  offenders,    and   persons   who   have 
been  determined  by  a  State  or  local  edu- 
ca-tional  agency  court  of  law,  law  en- 
forcement agency,  or  any  other  State  or 
local  public  agency  to  be  predelinquent 
juveniles,  but  not  in  excess  of  90  percent 
of  the  cost  of  compensation  for  Teacher 
Corps  members  serving  in  such  projects 
may  be  paid  from  Federal  funds. 

The  Commissioner  is  also  authorized 
by  the  statute  to  make  available  techni- 
cal assistance  to  State  and  local  educa- 
tional agencies  and  institutions  of  high- 
er education  for  carrying  out  arrange- 
ments entered  into  under  the  program 
and  to  provide  planning,  technical  as- 
sistance, monitoring,  documenting,  dis- 
seminating, and  evaluation  services  for 
arrangements  made  under  the  program. 
In  addition,  the  Commissioner  is  au- 
thorized to  acquaint  qualified  persons  of 
teaching  opportunities  and  needs  in  dis- 
advantaged areas  and  encourage  quali- 
fied persons  to  apply  to  appropriate  edu- 
cational agencies  or  institutions  for  en- 
rollment in  the  Teacher  Corps, 

Under  section  513(c>  of  the  Higher 
Education  Act,  provision  is  made  for  the 
Commissioner  of  Education  to  allocate 
the  number  of  Teacher  Corps  members 
among  the  States  according  to  a  statu- 
tory formula  if  it  is  determined  that  the 
demand  for  the  services  of  Teacher 
Corps  members  exceeds  the  number 
available,  A  five  percent  maximum  set- 
aside  of  Teacher  Corps  members  is  au- 
thorized for  Puerto  Rico,  the  Virgin  Is- 
lands. Guam.  American  Samoa,  and  the 
Trust  Territory  of  the  Pacific  Islands. 
and  a  separate  five  percent  maximum 
set-aside  is  authorized  for  elementary 
and  secondary-  schools  operated  for  In- 
dian children  by  the  Department  of  the 
Interior. 
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Section  513(d)  provides  that  a  local 
educational  agency  may  utilize  members 
of  the  Teacher  Corps  assigned  to  it  in 
providing  educational  services  in  which 
children  enrolled  in  private  elementary 
and  secondary  schools  can  participate, 
in  the  manner  described  in  Title  I  of  the 
Elementary  and  Secondarv  Education 
Act. 

Under  amendments  to  section  513  of 
the  Higher  Education  Act  enacted  by  the 
Education  Amendments  of  1976,  the  au- 
thorized arrangements  or  av.^ards  de- 
scribed above  may  only  be  made  if  thev 
were  prepared  with  the  participation  of 
an  elected  council  representative  of  the 
project  community  and  of  the  parents  of 
the  student.s  of  the  elementary  or  sec- 
ondary schools,  or  both,  to  be  served  by 
the  project.  The  council  must  participate 
in  the  planning,  carrj-ing  out.  and  evalu- 
ation of  the  project.  The  Commissioner  is 
authorized  in  each  fiscal  year  to  arrange 
for  the  payment  of  necessary  secretarial 
and  administration  expenses  of  each 
council. 

Section  513 (f  • .  also  added  by  the  Edu- 
cation Amendments  of  197G,  provides 
that  the  Commissioner  shall  establish 
procedures  seeking,  with  re.spect  to  the 
Teacher  Corps  members  enrolled  after 
the  date  of  enactment  of  the  Education 
Amendments  of  1976.  the  goal  of  having 
approximately  five  individuals  who  are 
at  the  time  of  enrollment,  or  who  previ- 
ously have  been,  employed  as  teachers 
by  local  educational  agencies  to  one  in- 
dividual who  has  not  been  so  employed. 
The  statute  provides  that  the  Commis- 
sioner may  waive  these  procedures  if  the 
Commissioner  determines  that  there  are 
insufficient  qualified  applicant-s  to  main- 
tain the  goal  or  that  there  are  insufficient 
employment  opportunities  for  individ- 
uals who  are  not  so  employed,  and  sub- 
mits a  report  to  the  Congress  of  this 
determination. 

Section  olSfg'  of  the  Higher  Educa- 
tion Act,  as  added  by  the  Education 
Amendments  of  1976,  directs  the  Com- 
missioner to  develop  and  e.-tablish  spe- 
cfic  criteria  for  entering  into  arrange- 
ments <or  making  awards  i  under  the 
program  in  order  to  assist  applicants  to 
develop  proposals.  The  criteria  estab- 
lished must  be  used  by  the  Commis- 
sioner in  selecting  proposals  under  the 
program. 

Section  514  of  the  statute  provides  for 
compensation  by  funded  local  educa- 
tional agencies  and  institutions  of  higher 
education  of  Teacher  Corps  members 
and  prescribes  the  rates  of  compensa^ 
tion;  directs  the  Commissioner  to  pay 
stipends  for  training  to  members  of  the 
Teacher  Corps  and  to  pay  the  necessary 
travel  expenses  of  members  of  the 
Teacher  Corps  and  their  dependents  and 
expenses  for  transportation  of  house- 
hold goods  and  personal  effects  related 
to  service  in  the  Corps;  authorizes  the 
Commissioner  to  make  arrangements, 
and  pay  costs  incident  thereto,  to  pro- 
feet  the  employee  benefits  of  Teacher 
Corps  members  who  indicate  an  inten- 
tion to  return  to  the  local  educational 
agency  or  institution  of  higher  education 


by  which  he  or  she  was  employed  imme- 
diately prior  to  service  in  the  Teacher 
Corps;  authorizes  the  Commissioner  to 
provide  medical  insurance  for  members 
of  the  Teacher  Corps;  and  authorizes 
the  Commissioner  to  compensate  local 
educational  agencies  for  released  time 
for  educational  personnel  of  the  agency 
who  are  being  trained  in  Teacher  Corps 
projects. 

Section  516  of  the  Higher  Education 
Act  provides  that  members  of  the 
Teacher  Corps  shall  be  under  the  direct 
supervision  of  appropriate  officials  of  the 
local  educational  agency  to  which  they 
are  assigned;  Section  517  provides  that 
a  local  educational  agency  may  not  use 
a  Teacher  Corps  member  to  replace  any 
teacher  who  is  or  otherwise  would  be 
employed  by  the  agency;  and  Section 
517A  defines  "local  educational  agency" 
to  include  any  State  educational  agencv 
or  other  public  or  private  nonprofit 
agency  which  provides  a  program  or 
project  designed  to  meet  the  .special  edu- 
cational needs  of  "migrator>-  children 
of  migratory  agricultural  workers",  and 
provides  that  these  children  shall  be 
deemed  to  maintain  their  status  as  mi- 
gratory children  for  a  period,  not  in  ex- 
cess of  five  years,  during  which  they  re- 
side in  the  area  served  by  the  local  "edu- 
cational   agency. 

Background    of    the    Teacher    Corps 
Program.— UndeT  this  heading,  a  brief 
description    is    provided    of    how    the 
Teacher  Corps  Program  is  presently  de- 
signed and  administered.  The  public  is 
invited   to  raise  and   comment  on  anv 
issues  concerning  the  description  of  pro- 
gram design  including  the  continuation 
of  any  of  the  demonstration  strategies. 
The  Teacher  Corps  Program  was  estab- 
lished in  1965  under  the  Higher  Educa- 
tion Act  of  that  year.  In  its  early  years 
the  Teacher  Corps  was  designed  to  bring 
better  educational  services  to  low-income 
areas  of  this  nation  through  recruiting 
and  training  teacher-interns.  Teams  of 
these    interns    worked    in    low-income 
schools   for   two   years   while   receiving 
teacher  training.  In  more  recent  years  it 
has  focused  on  improving  the  quality  of 
teacher  preparation  for  schools  serving 
low-income   populations.   Most   recently 
it  has  combined  both  the  pre-service  pre- 
paration of  new  teachers  with   the  in- 
service  retraining  of  experienced  teachers 
in  exemplary  training  projects.  One  of 
the  strengths  of  the.se  training  projects 
is  their  base  in  the  schools  serving  low- 
income  populations. 

Under  the  most  recently  published  pro- 
posed criteria  for  tlie  Teacher  Corps  Pro- 
gram, which  were  issued  prior  to  the 
Education  Amendments  of  1976.  Teacher 
Corps  projects  were  collectively  required 
to  represent  a  coherent  effort  to  demon- 
strate to  all  local  educational  agencies 
and  communities  the  potential  for  train- 
ing and  retraining  approaches.  There- 
fore, each  application  for  a  Teacher 
Corps  project  had  to  combine: 

<i)  The  meeting  of  local  educational 
needs  and  concerns,  with 

<iii  A  demonstration  project  for  the 
training  of  teacher  interns  and  the  re- 


training of  experienced  teachers  and 
teacher  aides  that  could  have  wider  ap- 
plicability than  the  local  project. 

Each  project  was  required  to  adopt  one 
of  the  following  five  basic  demonstration 
strategies; 

(a)  The  Training  Complex.  This 
strategy  is  designed  to  provide  training 
and  retraining  of  educational  personnel 
at  a  site  located  within  or  near  the 
school,  and  where  a  school  program  for 
children  is  to  be  conducted.  The  institu- 
tion of  higher  education  and  the  local 
educational  agency  establish  the  train- 
ing complex  where  teacher  interns  and 
experienced  teachers  and  teacher  aides 
are  to  be  trained  and  retrained.  This  is 
intended  to  become  a  permanent  struc- 
ture for  training  and  retraining  educa- 
tional personnel  for  the  local  educational 
agency.  There  must  be  wide  use  of  com- 
munity and  local  educational  agency  re- 
sources for  the  development  and  delivery 
of  both  training  and  retraining. 

(bi  Competency-Based  Teacher  Edu- 
cation. This  strategy  specifies  in  advance 
what  effective  teachers  should  be  able 
to  do  when  the  training  is  completed.  It 
then  measures  their  achievements  by  ob- 
serving their  work  with  children  in 
school.  The  training  for  experienced 
teachers,  teacher  interns,  teacher  aides, 
and  community  volunteers  is  delivered 
through  sequential  modules  based  on  in- 
creasing their  levels  of  competencies. 

'c>  Training  for  implementing  alter- 
native school  desigTis.  In  local  educa- 
tional agencies  where  alternative  school 
designs  are  planned,  this  strategv  may 
be  chosen  to  demonstrates,  through  a 
Teacher  Corps  project,  a  program  of 
training  teacher  interns  and  retraining 
experienced  teachers  and  teacher  aides 
for  implementing  such  an  innovation 
Under  these  projects,  Teacher  Corps  re- 
sources are  limited  to  training  and  re- 
training, while  local  resources  must  be 
committed  to  suporting  other  aspects  of 
the  project;  and  projects  must  be  a 
viable  alternative  strategy  for  improving 
the  education  of  low  income  children  by 
improving  both  the  skills  of  educational 
personnel  and  the  conditions  under 
which  education  takes  place. 

<di  Inter  disciplinary  training  ap- 
proaches. This  strategy  involves  a  train- 
ing program  for  teacher  interns  and  the 
retraining  of  experienced  teachers  and 
teacher  aides  that  involves  the  participa- 
tion in  teacher  education  of  representa- 
tives from  various  academic  disciplines 
(such  as  the  liberal  and  fine  arts,  physical 
and  natural  sciences,  social  sciences,  and 
humanities).  The  approach  is  aimed  at 
increasing  the  educational  opportunities 
of  low  income  children  bv  enriching  and 
reorganizing  the  base  of  knowledge  and 
experience  for  planning  and  managing 
learning  activities. 

(e)  Training  for  the  systematic  adap- 
tion of  research  findings.  There  is  pres- 
ently available,  in  immediately  usable 
form,  a  substantial  body  of  research  re- 
sults which  has  proven  effective  and  is 
relevant  to  learning  and  educational 
processes  for  schools  serving  low  income 
l^opulations.  This  research  represents  a 
resource  which,  as  yet.  has  not  been  orga- 
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nized  into  systemic  or  overall  program 
demonstrations.  These  research  findmgs 
can  be  mcorporated  into  the  design  of 
Teacher  Corps  programs  for  the  tram- 
mg  of  teacher  interns  and  the  retraining 
of  experienced  teachers  and  teacher  aides 
bv  identifying  training  objectives,  select- 
ing approaches  to  training  and  evalua- 
tion creating  instructional  materials  and 
activities  or  adapting  existing  materials 
to  new  situations. 

The  Teacher  Corps  currently  supports 
131  exemplary  training  and  retraining 
projects  throughout  the  nation.  These 
are  all  in  low-income  areas.  About  60  per- 
cent of  the  participants  are  from  minor- 
ity ethnic  backgrounds.  Projects  are  sup- 
ported in  the  five  demonstration  fields 
described  above. 

The  most  recent  and  comprehensive 
evaluation  of  the  Teacher  Corps  was  pub- 
lished in  July  1975.  by  the  National  Ad- 
visorv  Council  on  Education  Professions 
Development.  That  report  is  entitled: 
"Teacher  Corps:  Past  or  Prologue?',  and 
is  available  from  the  Teacher  Corps.  400 
Maryland  Avenue,  S.W.,  Washington, 
DC.  20202. 

Teacher  Corps  Issues 


Public  comments  and  suggestions  are 
invited  on  all  aspects  of  the  Teacher 
Corps  Program.  Specific  issues  include, 
but  are  not  limited  to.  the  following: 

'  1 1  With  respect  to  the  purpose  of 
Teacher  Corps  to  ".  .  .  strengthen  edu- 
cational opportunities  available  to  chil- 
dren in  areas  having  concentrations  of 
low  income  familiies  .  .  .": 

la'  What  results  should  be  expected  in 
local  school  systems  in  the  fulfilling  of 
this  part  of  the  purpose  of  the  Teacher 
Corps? 

ibi  To  what  extent  should  changes  in 
pupil  attitude,  behavior,  achievement  and 
other  characteristics  and  in  professional 
educational  stafT  be  expected'' 

ici  To  what  extent  should  the  train- 
ing in  Teacher  Corps  projects  be  an 
integral  part  of  school  reform? 

(d>  What  factors  contribute  to  the 
lasting  efTectiveness  of  the  results  of  a 
project  after  it  is  no  longer  funded  by  a 
Teacher  Corps  grant  or  contract? 

(ei  What  requirements,  if  any,  should 
be  established  for  project  design  in  the 
regulations  in  the  light  of  these  ques- 
tions? 

( f »  What  evidence  should  the  Teacher 
Corps  accept  that  this  purpose  has  been 
achieved? 

i2>  With  respect  to  the  purpose  of 
Teacher  Corps  '•  *  *  to  encourage  col- 
leges and  universities  to  broaden  their 
programs  of  teacher  preparation  and  to 
encourage  institutions  of  higher  educa- 
tion and  local  education  agencies  to  im- 
prove programs  of  training  and  retrain- 
ing for  teachers,  teacher  aides,  and  other 
educational  personnel  *   '   *": 

( a »  What  results  should  be  expected  in 
the  systems  that  provide  professional 
preparation  and  continued  training  for 
the  professional  education  staffs  in 
Teacher  Corps  projects? 

I  b I  What  changes  in  the  attitudes,  be- 
havior and  knowledge  of  educational 
staffs  should  be  expected? 
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( c  I  What  is  the  most  effective  way  for 
colleges  and  universities  to  participate 
in  Teacher  Corps  projects?  How  can  the 
most  efTective  commitment  to  the  proj- 
ect be  achieved? 

(di  To  what  extent  should  the 
Teacher  Corps  encourage  the  integra- 
tion of  pre-service  and  in-service  train- 
ing into  one  system  of  professional  de- 
velopment through  its  projects? 

(ei  To  what  extent  should  Teacher 
Corps  contribute  to  the  development  of 
new  or  alternative  means  for  the  con- 
tinuing professional  development  of 
educational  staff? 

ifi  What  conditions  will  contribute 
most  to  the  persistence  of  the  improve- 
ments in  preparation  systems  after  the 
projects  are  completed? 

( g )  What  evidence  should  the  Teacher 
Corps  accept  that  this  purpose  has  been 
achieved? 

(3 1  With  respect  to  the  program's 
purpose  to  strengthen  educational  op- 
portunities for  children  "in  areas  hav- 
ing concentrations  of  low-income  fami- 
lies," how  should  "areas  having  concen- 
trations of  low-income  families"  be  de- 
fined? Hitherto,  these  areas  have  been 
defined  in  accordance  with  section  103 
of  Title  I  of  the  Elementary  and  Sec- 
ondary Education  Act. 

(4i  Should  the  program  emphasis 
continue  to  be  on  demonstration  projects 
in  pre-service  and  in-service  training? 

(5)  On  what  processes  or  products 
should  the  demonstration  projects  focus 
(e.g.,  the  process  of  change,  specific  prod- 
ucts)? 

i6i  Should  the  Teacher  Corps  fund 
a  large  number  of  seed  grants  or  a  more 
limited  number  of  larger,  exemplary  pro- 
grams? 

(  7  >  In  what  skills  is  there  the  greatest 
need  for  training  under  the  Teacher 
Corps  Program? 

(8>  What  requirements  should  be  im- 
posed concerning  evaluation  of  projects? 
19 1  What  conditions  of  participation 
should  be  established  for  the  participa- 
tion of  part-time  tutors  or  full-time  in- 
structional assistants? 

1 10)  Teacher  Corps  has  provided  for 
pre-service  training  which  emphasizes 
experience  in  schools  serving  low-income 
populations. 

(a>  How  can  this  emphasis  be  im- 
plemented for  the  further  professional 
development  of  experienced  teachers? 

I  b  I  Each  Teacher  Corps  project  is  now 
concentrated  in  a  single  school  providing 
a  "critical  mass",  thus  enhancing  the 
opportunity  to  relate  staff  development 
to  srhool  reform.  Should  this  single 
school  focus  be  maintained? 

(11)  What  evaluation  criteria  should 
be  established  to  govern  selection  of  those 
projects  which  will  best  carry  out  the 
purposes  of  the  Teacher  Corps? 

I  a)  Should  the  criteria  be  very  specific 
regarding  the  teaching/learning  pro- 
gram in  the  local  projects?  For  example, 
.should  the  Teacher  Corps  develop  varia- 
tions of  project  models  and  then  give 
priority  in  funding  to  the  installation  of 
those  models  in  local  Teacher  Corps 
projects? 


(b>  Should  special  criteria  be  estab- 
lished for  projects  to  meet  the  special 
educational  needs  of  juvenile  delin- 
quents, youth  offenders,  and  adult  crim- 
inal offenders? 

(c»  Apart  from  the  allocation  of 
Teacher  Corps  members  provided  m  the 
statute,  should  geographic  distribution  of 
projects  be  a  criterion? 

(12 1  Should  separate  criteria  be  est- 
ablished by  regulation  to  govern  the 
selection  by  award  recipients  of  Teacher 
Corps  members?  If  so.  what  should  be 
the  criteria? 

(13)  Should  the  regulation  establish 
specific  limits  on  the  types  of  allowable 
activities  or  expenditures  under  recruit- 
ment and  selection  and  training  project 
activities? 

(14)  Teacher  Corps  has  traditionally 
required  all  projects  to  have  collabora- 
tive efforts  between  local  educational 
agencies  and  institutions  of  higher  edu- 
cation. The  new  amendments  'Pub.  L. 
94-482)  require  an  elected  Community 
Council  to  participate  m  planning, 
carrying  out,  and  evaluation  of  Teacher 
Corps  projects. 

(a)  What  conditions  should  be  set  in 
regulations  to  ensure  efTective  collabora- 
tion including  collaboration  m  the  IHE— 
school  relationship,  school-community 
relationship,  and  community-IHE  rela- 
tionship? 

(b)  What  procedures  should  be  set  for 
the  formation  of  the  Community  Coun- 
cils? 

(c)  What  conditions  assure  the  legiti- 
macy of  theX^ommunity  Council? 

(15)  How  should  the  financial  ability 
of  award  recipients  to  compensate 
Teacher  Corps  members  be  determined 
for  purposes  of  determining  the  percent- 
age of  Federal  assistance'' 

(16)  With  respect  to  the  Commis- 
sioner's function  for  providing  technical 
assistance  related  to  Teacher  Corps 
projects: 

(a)  What  types  of  activities  should  be 
included  and  which  should  have  prior- 
ity? 

(b)  What  is  the  best  means  of  provid- 
ing this  technical  assistance? 

(c>  Should  new  institutional  capacities 
be  created  for  providing  technical  assist- 
ance— such  as  contracting  with  institu- 
tions or  agencies  to  provide  assistance  in 
specialized  fields? 

(d)  What  posture  should  be  taken  in 
providing  technical  assistance  to  individ- 
ual projects — passive  or  active?  For  ex- 
ample, should  the  provision  of  technical 
assistance  resources  simply  be  responsive 
to  requests  from  projects,  or  should  those 
services  be  actively  promoted? 

(17)  How  should  dissemination  ac- 
tivities be  carried  out? 

(18)  Teacher  Corps  members  may  par- 
ticipate for  up  to  five  years  under  the 
statute.  What  should  be  the  duration  of 
project  awards? 

(a)  Should  all  projects  be  required  to 
submit  five  year  proposals,  or  should  the 
length  be  optional? 

(b)  Within  the  new  time  span,  how 
much  time  should  be  allotted  for  proj- 
ect organization  and  planning;  and  for 


FEDERAL   REGISTER,    VOL.   41,    NO.    226— MONDAY,    NOVEMBER   22,    1976 


NOTICES 


>1559 


other  functions  such   as  project   phase 
out? 

ICI  Given  the  longer  project  term, 
should  continuation  projects  at  the  same 
sites  be  permitted? 

(19t  The  1976  amendments  permit  the 
compensation  of  local  school  districts  for 
released  time  when  educational  person- 
nel are  being  trained  Legislative  history 
indicate.';  a  congres.<;;onal  concern  that 
this  provision  is  to  be  used  only  when  the 
lack  of  such  compensation  would  jeop-. 
ardize  the  project. 

<a<  What  specific  conditions  should 
constitute  this  jeopardy? 

( b  I  What  rates  should  be  used  for  the 
compensation? 

I  c )  What  are  the  alternatives  to  mone- 
tary compen.sation? 

'20i  The  1976  amendments  require  the 
Teacher  Corps  pro-frram  to  work  toward 
a  goal  of  five  experienced,  employed 
teachers  to  each  individual  not  so  em- 
i^loyed.  (The  Commissioner  may  waive 
this  under  certain  conditions.) 

(a)  How  can  this  be  achieved? 

cb)  What  would  the  consequences  be 
if  this  were  a  requirement  for  each 
project? 

Invitation  to  Comment 

Persons  or  organizations  wishing  to 
submit  comments  or  suggestions  on  the 
matters  raised  in  this  Notice  of  Intent 
should  write  to  the  officials  listed  below. 
A  .separate  official  is  listed  for  each  of  the 
programs  described  in  this  notice.  Any 
questions  or  requests  for  additional  in- 
formation should  be  directed  to  the  ap- 
propriate official  at  the  indicated  address 
or  telephone  number.  The  officials  are: 
Hese.^rch    Library    Resources — Sec.    107    of 

Title  I  and  TrrtE  VI  A,  Maintenance  of 

Effort — Sec.  157  of  Title  I 

Frank  Steven.s,  Regional  Office  Building-3, 
Room  3319-A.  7lh  and  D  Streets,  S.W., 
Washington,  D.C.  20202,  Phone:  202.245- 
9530. 

Teacher  Centers  and  Training  of  HE 
Personnel — Sec.  153  or  Title  I 

(Sees.  532  &  533'of  Higher  Education  Act) 

Dr  A  Bruce  Gaarder.  Regional  Office  Build- 
lng-3.  Room  5652.  7th  &  D  Streets.  S.W  . 
Washington.  D.C.  20202,  Phone:  202/245- 
9786. 

Emergency  School  Aid — Sec.  321  of  Title  III 

AND  Maintenance  of  Effort 

Tom  Fagan.  Federal  Office  Building-6,  Room 
2017,  400  Maryland  Avenue,  S.W.,  Wash- 
ing,  D.C.  20202,  Phone:   202  245-2465. 

Maintenance  of  Effort — Sec.  323  of  Title 
III 

title   I,    ESEA 

Genevieve  Dane.  Regional  Office  Bulldlng-3, 
Room  3642-E.  7th  and  D  Streets.  S.W.. 
Washington,  D.C.  20202,  Phone.  202  245- 
2506. 

TITLE    IV,    ESE« 

Dr.  Mllbrey  Jones.  Regional  Office  Bulldlng- 
3.  Room  3125-B.  7th  and  D  Streets  S.W.. 
Washington.  D.C.  20202,  Phone:  202/245- 
2488. 


ADULT    EDUCATION 

Ms.  SalUe  R.  Grimes,  Regional  Office  Build- 
lng-3.  Room  5056,  7th  &  D  Strets,  S.W., 
Washington,  D.C.  20202,  Phone:  202  245- 
2278. 

Career  Editcation-Secs.  331-336  of  Title  III 

Dr.  Sidney  High,  Regional  Office  Bulldlng-3. 
Room  3108-A,  7th  &  D  Streets.  S.W.,  Wash- 
ington, DC.  20202,  Phone:  202/245-2331. 

Guidance  and  Counseling-Sec.  341-344  of 
Title  III 

Dr.  Donald  D.  Twlford,  Regional  Office  Build- 
ing-3, Room  3608.  7th  &  D  Streets,  S.W., 
Washington,  D.C.  20202,  Phone:  202  245- 
2243. 

Teacher  Corps-Sec.  of  Title  I 

Rus.sell  Wood,  Donohoe  Building.  Room  1700, 
400  6th  Street  S.W.,  Washington,  D.C. 
20202,  Phone:  202/245-8223. 

Written  comments  and  information 
may  be  submitted  in  any  form,  such  as 
by  means  of  letters,  position  papers,  or 
memoranda.  There  are  no  special  rules 
concerning  format.  All  comments  must 
be  received  no  later  than  December  22, 
1976.  Comments  received  in  response  to 
this  notice  will  be  available  for  public 
inspection  at  the  offices  of  the  indicated 
officials  above. 

Except  with  regard  to  the  Teaclier 
Corps  Program,  amendments  to  the 
maintenance  of  effort  requirements  for 
Titles  I.  III.  and  IV  of  the  Elementary 
and  Secondary  Education  Act.  the 
Emergency  School  Aid  Act.  and  the  Adult 
Education  Act.  and  a  separate  amend- 
ment to  the  maintenance  of  effort  re- 
quirement for  Title  VI  of  the  Higher 
Education  Act.  no  public  hearings  are 
planned  at  the  present  time  related  to 
the  development  of  regulations  covered 
in  this  Notice.  This  Ls  because  most  of 
the  programs  in  this  Notice  involve  new 
budget  authorizations,  and  it  is  not  clear 
that  these  programs  will  be  funded. 

With  respect  to  the  amendments  to 
the  maintenance  of  effort  requirements 
in  the  indicated  statutes,  it  is  antici- 
pated that  public  hearings  will  be 
scheduled  subsequent  to  the  publica- 
tion of  notices  of  proposed  rulemaking 
which  will  be  developed  with  the  assist- 
ance of  comments  on  this  Notice.  Spe- 
cific arrangements  for  the  hearings  will 
be  set  forth  in  the  notices  of  proposed 
rulemaking. 

With  regard  to  the  Teacher  Corps 
Program,  public  hearings  will  be  held  to 
enable  the  Office  of  Education  to  benefit 
fully  from  the  public's  views  on  the  vari- 
ous questions  raised  in  this  Notice.  Such 
hearings  will  focus  on  a  broad  discus- 
sion of  the  various  ideas,  comments,  and 
recommendations  presented  to  the  Of- 
fice of  Education  on  the  Teacher  Corps 
Program.  The  public  hearings  will  be 
held  at  the  following  locations  at  the 
time  and  place  stated  below-: 

New  York.  N.Y.:  Place:  Office  of  the 
Regional    Commissioner    of    Education, 


Room  3105,  Federal  Building,  26  Fed- 
eral Plaza,  New  York,  New  York.  Date: 
Friday.  December  10,  1976.  Time:  1:00 
p.m.  to  4:30  p.m.  Person  to  contact:  Mr. 
Albert  Kleven,  (212i  264-4370,  Office  of 
the  Regional  Commissioner  of  Educa- 
tion, Federal  Building,  26  Federal  Plaza, 
New  York,  New  York  10007. 

Atlanta,  Ga.:  Place:  Office  of  the  Re- 
gional Commissioner  of  Education.  Room 
527.  50  Seventh  Street,  N.E.,  Atlanta, 
Georgia.  Date:  Monday,  December  13, 
1976.  Time:  1:00  p.m.  to  4:30  p.m.  Pprson 
to  contact:  Mr.  Isaac  Wilder,  (404 1  526- 
2908,  Office  of  the  Regional  Commis- 
sioner of  Education,  Room  549.  50  Sev- 
enth Street.  N.E..  Atlanta.  Georgia 
30323. 

Chicago.  Ill:  Place:  Roo.sevelt  Univer- 
sity, Room  310.  430  S.  Michigan  Ave- 
nue. Chicago.  Illinois.  Date:  Tuesday. 
December  14,  1976.  Time:  1:00  p.m.  to 
4:30  p.m.  Person  to  contact:  Mr.  Max 
Gabbert.  (312)  353-7330.  Office  of  the 
Regional  Commissioner  of  Education. 
32nd  Floor.  300  South  Wacker  Drive. 
Chicago.  Illinois  60606. 

Denver.  Colo.:  Place:  Room  2330. 
Federal  Office  Building.  1961  Stout 
Street.  Denver.  Colorado.  Date:  Wednes- 
day, December  15.  1976.  Time:  1:30  p.m. 
to  4:30  p.m.  Person  to  contact:  Dr.  Ed 
Larsh,  (303»  837-3676,  Office  of  the  Re- 
gional Commissioner  of  Education,  3rd 
Floor,  Federal  Office  Buildin.g,  1961  Stout 
Street,  Denver.  Colorado  80202. 

San  Francisco.  Cal.:  Place:  Savoy 
Room,  _  Hilton  International  Inn,  San 
Francisco  Airport.  Date:  Thursday. 
December  16.  1976.  Time:  1:00  p.m.  to 
4:30  p.m.  Person  to  contact:  Dr.  Sam 
Kermoian,  (415)  556-4920,  Office  of  the 
Regional  Commissioner  of  Education, 
Room  205,  Federal  Office  Building,  50 
Fulton  Street,  San  Francisco,  California 
94102. 

Since  the  oral  presentation  for  any  one 
person  or  organization  will  be  limited  by 
the  time  available,  written  comments  are 
also  welcome  so  that  they  may  be  intro- 
duced into  the  record  of  the  hearings. 
It  is  requested  that  ten  (10)  copies  of 
each  set  of  written  comments  be  fur- 
nished, but  the  furnishing  of  a  lesser 
number  of  copies  will  in  no  way  affect 
the  consideration  given.  Equal  con- 
sideration will  be  given  to  oral  and 
written  comments. 

Tapes  of  the  hearings  and  materials 
submitted  for  each  hearing  will  be  avail- 
able for  public  inspection  in  the  Office  of 
Teacher  Corps,  Room  1700,  Donohoe 
Building,  400  Sixth  Street.  S.W.,  Wash- 
ington, D.C,  20202.  These  materials  will 
also  be  available  for  public  inspection  in 
each  of  the  Regional  Offices  listed  above. 

Dated:  November  16.  1976. 

Edward  Aguirre, 
U.S.  Commissioner  of  Education. 

[FR  Doc.76-34377  Filed  ll-19-76;8:45  am] 
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DEPARTMENT  OF 
TRANSPORTATION 

Office  of  the  Secretary 

FINANCING  OF   AIRCRAFT   NOISE 
REDUCTION    REQUIREMENTS 

Statement  of  Issues  for  Public  Hearing 
The  purpose  of  this  Notice  is  to  pub- 
lish a  statement  of  Issues  to  be  addressed 
at  a  December  1.  1976.  public  hearmg  on 
carrier  financng  of  aircraft  noise  reduc- 
tion requirements  A  Notice  announcmg 
that  hearing  was  published  in  the  Fed- 
eral Register  of  November  2.  1976  i41 
FR  48164 1.  „     ^ 

On  October  21.  1976.  President  Ford 
advised  the  Administrator  of  the  Federal 
Aviation  Administration  'FAA'  and  the 
Secretary  of  Transportation  that,  after 
considering  their  proposal  and  the  views 
of  other  interested  parties,  including  the 
Environmental  Protection  Agency 
(EPA',  he  had  accepted  the  recom- 
mendation that  action  be  taken  to  ex- 
tend the  noise  standards  of  Federal 
Aviation  Regulations,  14  CFR  Part  36.  to 
certain  domestic  commercial  turbojet 
airplanes  within  six  years  and  the  re- 
mainder within  eight  vears.  He  directed 
that  the  FAA  promulgate  its  Part  36 
compliance  rule  not  later  than  Janu- 
ary 1.  1977.  and  that  international 
negotiations  be  undertaken  to  bring 
about  a  similar  international  standard. 

Those  aircraft  that  do  not  comply 
with  Part  36,  about  1.650  as  of  the  end  of 
1975  will  consequently  have  to  be 
modified  or.  alternatively,  retired  from 
the  domestic  fleet  and  presumably  re- 
placed with  aircraft  that  meet  the 
standards. 

In  1975,  President  Ford  proposed  avia- 
tion regulatory  reform  to  make  airline 
service  more  competitive,  which,  in  turn, 
will  strengthen  the  financial  condition 
of  the  airlines  by  providing  greater  pric- 
ing and  management  flexibility.  We  be- 
lieve that  prompt  enactment  of  aviation 
regulatory  reform  will  dramatically  im- 
prove the  carriers'  financial  picture  and 
enable  them  to  generate  sufficient  capital 
to  meet  future  noise  standards. 

As  replacement  with  new  aircraft 
rather  than  modification  of  the  older 
planes  requires  a  much  larger  capital 
outlav,  very  real  questions  exist  as  to  the 
ability  of  many  aircraft  owners  and 
operators  to  finance  the  purchase  of  new- 
aircraft,  should  this  be  the  desired 
course  To  shed  more  light  on  the  poten- 
tial financial  problem.  President  Ford 
also  directed  the  Secretary  to  hold  hear- 
ings on  the  financing  aspects  of  imple- 
menting the  new  regulation,  which,  as 
noted  above,  will  be  held  in  Washington 
on  December  1,  1976.  This  notice  and  the 
issuance  of  the  Aviation  Noise  Abate- 
ment Policv  does  not  directly  or  in- 
directly imply  that  the  Administration 
has  taken  a  position  with  respect  to  the 
need  for  special  financial  assistance  to 
enable  to  the  carriers  to  meet  the  re- 
quirements of  the  noise  regulation.  Con- 
sideration of  that  issue  is  the  purpose  of 
the  hearing. 


NOTICES 

I — Major  Issues 

The  following  list  of  issues  is  not  in- 
tended to  be  exhaustive  and  respondents 
should  feel  free  to  address  any  other 
issues  they  find  appropriate. 

A.  Whether  there  is  a  need  for  special 
financing  provisions  to  enable  aircraft 
operators  to  meet  the  deadlines  s  ipu- 
lated  in  the  new  standard.  The  likely 
difference  in  fleet  composition  each  year, 
from  now  to  the  end  of  1984,  with  and 
without  the  new  regulation.  (Carriers 
should  identify  the  number  of  aircraft 
not  meeting  the  new  standard.) 

The  costs  that  should  be  attributed  to 
compliance  with  the  new  regulation. 
What  are  the  anticipated  costs  of  modi- 
fication and  replacement  for  each  type 
of  noncomplying  aircraft?  Should  the 
cost  of  comphance  include  both  modi- 
fication and  replacement  of  aircraft,  and 
should  it  include  replacement  of  aircraft 
that  would  have  been  replaced  without 
the  new  noise  regulation? 

The  number  of  noisy  aircraft  that 
could  be  replaced  by  each  carrier  without 
special  financial  assistance. 

The  extent  to  which  change  in  the  air 
carriers'  regulatory  environment,  in  par- 
ticular the  introduction  of  more  fiexible 
fare  and  rate  provisions  through  the  en- 
actment of  aviation  regulatory  reform 
will  affect  the  need  for  special  financing 
assistance. 

B.  Whether  it  is  desirable  to  meet  the 
noise  standards  by  replacing  some  or  all 
707s  and  DC-8s  with  new  technology 
aircraft  rather  than  by  modification. 
DOT  assumes  that  modification  is  the 
more  economical  course  for  most  two- 
and  three-engine  aircraft  and  for  the 
early  747s.  DOT,  however,  invites  the 
views  of  interested  persons  on  this  issue 
as  well  as  whether  the  national  interest 
would  be  better  served  by  replacement 
rather  than  modification  of  the  707s  and 
DC-8s.  Some  of  the  major  considerations 
bearing  on  these  issues  include: 

Ttie  cost  of  replacement  versus  the  cost 
of  modification. 

The  noise  reduction  achievable  by 
modification  compared  to  that  achiev- 
able bv  replacement,  by  either  currently 
available  aircraft  or  by  aircraft  now  in 
the  design  stage. 

Any  benefits  or  detriments  that  could 
be  realized  under  a  replacement  pro- 
gram, with  respect  to  overall  efficiency 
in  airline  operations,  employment  oppor- 
tunities in  the  aerospace  and  related  in- 
dustries, energy  conservaton  resulting 
from  improved  fuel  efficiency,  aircraft 
technological  advancement,  the  advan- 
tage to  the  domestic  aerospace  and  re- 
lated industries,  and  export  opportu- 
nities in  tlie  word  market  for  aviation 
products. 


The  long-run  and  the  short-run  eco- 
nomic and  financial  implications  for  the 
consumer,  the  industry,  and  government 
of  following  any  specific  course  of  action. 
The  advisability  of  limiting  the  appli- 
cation of  funds  to  be  provided  under  any 
special  financing  arrangement  to  pur- 
chase of  new  generation  aircraft. 

C.  What  specific  financing  arrange- 
ments, should  any  be  found  necessary. 
are  most  desirable.  Should  a  financing 
mechanism  involve  the  Government,  or 
should  it  be  administered  by  the  private 
sector? 

How  can  arrangements  proposed  by  or 
involving  the  federal  government  be  de- 
signed to  limit  its  involvement  in  deci- 
sons  that  should  be  made  in  the  private 
sector?  How  much  of  the  cost  of  com- 
pliance should  be  financed?  How  large 
an  initial  commitment  is  needed  to  en- 
able manufacturers  to  begin  production 
of  a  more  efficient  aircraft,  and  of  this 
amount  how  much  should  a  special  fi- 
nancing provision  contribute?  What  are 
the  normal  financial  requirements  <  such 
as  down  payment  or  collateral  >  impcsed 
by  leading  institutions  on  the  airlines 
for  purchase  of  aircraft  and  how  might 
these  affect  the  carriers'  ability  to  fi- 
nance replacement  aircraft?  Should  the 
fund  cover  only  replacement  costs  or 
modification  costs  as  well?  Where  should 
the  funds  come  from  and  how  should 
they  be  disbursed?  Do  certain  carriers 
need  special  consideration,  or  should  all 
carriers  be  treated  equally?  Should  the 
government,  the  airlines  or  some  other 
party  be  the  principal  administrator  of 
these  special  financing  arrangements? 
Under  what  conditions  should  the  exist- 
ing ticket  and  waybill  taxes  be  reduced 
and  by  how  much? 

\D.  Whether  foreign  flag  air  carriers 
should  be  included  in  a  financing  pro- 
gram. Should  foreign  flag  carriers  be 
made  eligible  for  inclusion  in  any  special 
financing  provision,  either  immediately 
or  at  such  time  as  the  standards  become 
applicable  to  the? 

II— Matters  Bearing  on  the  Issues 

A.  Timing.  A  major  purpose  of  the 
hearing  is  to  help  determine  whether  fi- 
nancing arrangements  may  be  necessary 
to  en.sure  that  all  U.S.  carriers  meet  the 
standards  in  a  timely  fashion,  and,  if  so, 
what  those  arrangements  should  be.  As 
stated  above,  the  enactment  of  the  Avia- 
tion Regulatory  Reform  Act  may  solve 
the  financial  problem 

The  joint  FAA  DOT  Aviation  Noise 
Abatement  Policy  issued  November  18, 
1976,  and  sets  forth  the  compliance 
schedules  far  various  types  of  aircraft. 
These  schedules,  established  on  the  basis 
of  what  is  technologically  practicable  and 
economically  reasonable,  are  as  follow : 


Aircraft  class  affected 


Within  4  yr 
(before  Jan.  1, 1981) 


Within  6  yr 
(before  Jan.  1,  1083) 


Witliin  8  yr 
(before  Jan.  1,  198.5) 


i-omiur  air,.lan..s  with  l,ypass  ratio  less    25  pet  compliance 50  pet  compliance 100  pet  compUance. 

than 2, including  pnrc. j.-.s  '^^O;. ,'J,t-8>^-,^.^   ^  ^,  compliance 100  pet  compUanee 


•t-iiiBine  airpl^nies  willi  bypass 

than  2  i747s). 
2-  and  3-engiiif  airplanes 


.do. 


.do. 
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5156.3 


1982  dollars  ' 


$302 

4(12 

342 

33.5 

$1,608-3,484 


meeting   the  noise  standard  will  be  re- 
placed on  a  one-for-one  basis. 

The  total  cost  of  meeting  the  new 
noise  requirements  will  depend  not  only 
on  the  cost  of  retrofit  kits  and  their  in- 
stallation, but  on  the  number  of  aircraft 
to  be  retrofitted  and  replaced.  Table  I 
following  shows  DOT's  estimates  of  total 
costs  under  various  assumptions  as  to 
the  number  of  aircraft  to  be  retrofitted 
and  the  number  to  be  replaced  with  a 
new  technology  aircraft.  The  lowest  cost 
alternative  "from  S700  million  to  $1.5 
billion  I  is  for  retrofit  of  all  aircraft;  ' 
the  highest  cost  ifrom  $7.7  billion  to  $9.7 
billion  I  is  for  replacement  of  all  narrow- 
body,  non-complying  four  engine  air- 
craft. The  third  alternative,  which  prob- 
ably represents  the  most  realistic  case, 
would  cost  the  airlines  from  $5  8  to  $7.9 
billion,  the  range  showing  the  effect  of 
the  alternative  projections  for  707s  and 
DC-8S  at  the  end  of  1984.  (Table  I) 

■  On  the  basis  of  this  estimate  and  Its 
analysis  of  the  resulting  benefits  the  FAA  has 
concluded  that  the  cost  of  a  full  retrofit 
program  Is  economically  reasonable.  The  re- 
quirement, of  course,  will  be  spread  over  a 
number  of  years.  See  the  FAA  benefit -cost 
analysis  attached  to  the  Final  Environmental 
Impact  Statement  on  the  new  Part  36  com- 
pliance rule. 

•  Retrofit  of  the  approximately  75  stretched 
DC-Ss  now  in  the  fleet  is  considered  to  be 
worthwhile. 


B.  Retrofit    compared    to    retirement  incorporation  of  super  critical  aerody- 

and  replacement.  The  least  costly  way  to  namic  features  in  wing  design,  lighter 

meet    the    noise    standards,    insofar    as  propulsion  systems,  improved  flight  con- 

capital  outlays  alone  are  concerned,  is  trol,  and  new  high-bypa.ss  ratio  engines, 

through  modification  of  the  aircraft  en-  will  result  in  more  efficient  and  safe  op- 

gine  and  engine  nacelles.  "Retrofit"  with  eration,  as  well  as  reduced  noise  emission. 

sound  absorbing  material  is  an  achiev-  Replacement    would    strengthen    the 

able  modification  that  will  allow  compli-  aerospace    industry,    increase    employ- 

ance  with  Part  36  standards,  and  this  ment.  and  contribute  to  the  development 

method  will  probably  be  used  when  air-  of     technologically     advanced    aviation 

craft  are  to  be  modified.  For  some  air-  products  for  export, 

craft,     however,     particularly     narrow-  C.  Cost  of  compliance  with  the  new 

bodied  four-engine  aircraft,  it  appears  regulation.   The  Department's   estimate 

that  in  the  long  run  replacement  would  of  the  costs  of  retrofitting  each  type  of 

be  more  economical.  aircraft  are  shown  in  the  following  table : 

Aircraft     equipped     with     JT3D     (or  ,,.  ,,,    ,  .,          ,  , 

JT4AI    engines  are  the  noisiest  in  the  lUoilarsm  thousands] 

fleet,  and  it  is  clearly  in  the  national  in- 
terest that  they  be  subject  to  the  new  Retrofit  cost  per  aircraft 

noise  regulations.  Thev  are  also,  however,  ~      " 

the  oldest  jets  in  the  fleet,  their  operat-  Aircraft  Type^^  j976^ollars^ 

ing  costs  increase  as  they  age.  and  many  ,  .   "                                    ^ 

have  already  exceeded  the  normal  life-     I3I '—•   .  *^ 

time  of  aircraft  in  commercial  service,  'dc -9  .'.'.'.'.'.'.'.'.'.'.'.'.'.                  255 

Retrofit  would  impose  an  operating  cost    yi;--,;~-iip. 250 

penalty    and    would    not    extend    their  oc-»"<^"20---      .   ii.200-2.600 

physical   life.    In   addition,   retrofit   for  -.    -              

these  aircraft  i-^  ouitp  pxnpn<;ivp   (<;l  9  fn  .  '  1382d<>llar.>calcuIatpdona5pctannualinnationi-at(' 

CO  c    .^n  1  i ir  <-'■■'  quiie  expensive   '  &  l  -i  to  rrom  1976.  The  year  l'«2  wa^  taken  as  the  median  year  of 

^Z.b   million    or   more    for    each    aircraft,  the  ueriod  in  which  most  of  ihe  capital  rxiienditures  for 

depending  on  the  number  of  retrofit  kits  retorfit  and  -i-piacemnm  would  talc  pu-c. 

to  be  produced"   because  of  the  number  The  unit  cost  of  new  technology  air- 

of  engines  ifour  versus  two  or  three)  and  craft  having  a  capacity  of  189-200  seats 

the  extent  of  the  modification.'  For  these  has  been  estimated  at  $20  million  in  1976 

reasons,  replacement  rather  than  retro-  dollars  and  S26.8  in  inflated  <1982i  dol- 

fit  might  be  tlie  more  desirable  alterna-  lars.  It  is  assumed  that  the  aircraft  not 
tive  for  these  four-engine  aircraft,  with 

the  possible  exception  of  stretched  DC-  Table  I.— Cost  of  compliance  irith  new  noixc  regulations  based  on  projection  of  non 

8s  complying  aircraft  at  end  of  1984 
Other  important  benefits  would  accrue 

from    the    early    replacement    of   older     . [Dollars  ■  m  millions] ^ 

four-engine  jets.  These  benefits  are  sum- 

marized  below.  The  cost  benefit  analvsis  v„,nhrrnf,.i,-      rn.,  ..^.^n.      Cost  10  ropioce  all 

„        „            ..„,._.._.                '      ,  „                                        .>umi)cr  01  Bii-      Cost  to  retroni      noncomplvine  nar- 

accompanying   the  Fmal  Environmental  Type  of  aircraft                 craft  not  meeting  all  noncomplying  row-bodv '4-^01116 

Impact  Statement  provides  a  more  ex-  ^'^l'"'?             aircraft             lets;  retrofit  re- 

tensive  discussion  and  assessment.  '"'"'^'''^'                            ™"pwlti' nm ""^ 

Replacement  with  new  technology  air- 1 

craft,  as  apposed  to  retrofit  or  replace-  727 

ment  by  current  models,  will  result  in  a     '^.-- ''..''^S"'"S^""J 

quieter  aircraft  fleet.  New  technology  re-  "'"' 

placement  aircraft  would  be  far  quieter  _.    Total  2  and  3  engine 

than  the  quietest  existing  aircraft,  which  707ur)dreeuYa"rbc-^ 

in  turn  are  substantially  less  noisy  than  strctcin-d  Dc-8....'.Ill."Ii;;i;;; 
retrofitted  aircraft. 

Replacement   would   offer  substantial  °'^ ' 

fuel  ffieciency  advantages  over  the  707'  "                         ~~ 

79n    imrl     Pir   s     r'uvvoTit  1  ,■    n,nitr,Kin    „«  '  l'.i82  dollars  at  5  pet  inflation  per  year. 

/^U    ana    DL-H     CUlientl.\     available    re-  =Jncludlnerelront  of  the  stretched  DC-8's. 

placement  models  are  20  percent  more 

efficient,  while  new  technology  models  The  1984  fleet  count  is  used  in  the 
would  offer  as  much  as  a  30  percent  im-  calculation  of  costs,  as  we  believe  it  is 
provement.  These  compare  to  a  possible  reasonable  to  ascribe  to  the  noise  rerfur- 
fuel  penalty  of  about  1  percent  with  ^.^^^o"^^'^  ^°  ascribe  to  tne  noise  reduc- 
retroflt.  an  important  consideration  in  ^'°"  requirement  only  those  costs  which 
light  of  the  high'  national  priority  as-  stem  from  the  replacement  of  the  air- 
signed  to  energy  conservation.  craft  that  would,  according  to  the  ex- 
Replacement  would  give  carriers  a  pected  aircraft  retirement  schedule,  still 
more  economic  and  efficient  aircraft.  The  be  in  the  fleet  at  the  deadline  date.  For 

application  of  advanced  concepts  in  a     „„ „      f      „  -r-  w,    tx    i. 

new  technology  aircraft,  including  the  P^^POses  of  comparison.  Table  II  shows 

the  costs  of  retrofitting  and  or  replacing 

all  aircraft  in  the  fleet  as  of  the  end  of 

1975.  (Table  II) 


418 

$126 

145 

58 

288 

98 

$126 

58 

98 


Cost  to  replace  non- 
complying  707's, 
720's  and  "short" 
DC-8's;  relrofit 
remainder  of  non- 
complying  lleet  ' 


$126 
58 

98 


851 

45 

200-275 

75 

1,171-1,246 


282 

15 

$322-958 

121-261 

740-1,516 


282 

15 

$5,360-7,370 

2.010 


282 

IS 

$5,360-7,370 

121-261 


7,  G67-LI,  677 


5, 77S-7, 928 


'  Two-  and  three-engine  aircraft  with 
JT8D  engines  do  not  require  a,s  much  modi- 
fication to  meet  the  noise  standards. 


D.  Ability  of  carriers  to  finance  retro- 
fit and  replacement.  It  is  the  opinion  of 
most  industry  and  government  experts 
that  it  makes  more  economic  sense  tp  re- 
place rather  than  retrofit  the  major  part 
of  the  707  and  DC-8  fleet.  However,  given 
the  existing  financial  circumstances  of 
the  airline  industry  in  general  and  of  a 
few  large  carriers  in  particular,  a  major 
issue  to  be  addressed  is  whether  the  air 
carriers  will  be  able  to  finance  replace- 
ment instead  of  retrofit  in  time  to  meet 
the  deadline  established  by  the  new  noise 
regulation. 
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T^BLE  II.— Cost   Of  compliance  with   new  noise  regulations  Mscd  on  noncomplyinn 

aircraft  at  end  of  li)T'> 


IDoll.ii^  '  ill  milliDiisI 


Typo  o(  aircrad 


Cost  lo  replace  all 
Numlier  of  air-      Cost  lo  relrolil      noncomplyiiig  iiai- 
erafl  not  me<>linc  all  iioncomplyiiiE  row-body  4-fngine 
KAK-36  aircrufi  jets  relrolil  re- 

standards  maiiidor  of  iioiiconi- 

complying  llect 


Cosl  lo  replace  iioii- 
eoniplyiiig  TtlT's. 
TJO's  and  "short" 
DC-8's  rclrofu 
remainder  of  lion- 
complying  llect ' 


727.... 
737.... 
DC-9. 


560 
157 

■£fi 


$178 


102 


$178 

102 


$178 
63 
102 


Total  2  and  3  engine. 


TOT  and  repilar  nC-8. 
Stretched  DC-« 


1,044 

53 

448 

75 


Total. 


1,6J0 


'  198-'  dollars  at  5  pel  inllation  per  year. 
'  Including  retrotil  of  the  sirelched  Dt'-S  s. 

In  recent  years  many  major  airlines 
have  experienced  very  seriou.s  difficulty 
in  obtaining  from  private  capital  mar- 
kets the  financing  necessary  for  equip- 
ment and  other  needs.  Some  have  found 
themselves  short  even  of  workmg  capi- 
tal to  continue  operations  Between  1970 
and  1975,  the  trunk  carrier.s  spent  S14.6 
billion  on  capital  needs,  of  which  S8.7  bil- 
lion  was    for   aircraft,   equipment    and 
property;   $17  billion  for  leases  of  air- 
craft and  engines;  and  most  of  the  rest 
for   debt   service.   The   sources   of   this 
financing  were  mainly  depreciation  ($5 
billion  to  $7  billion'  and  new  long  term 
debt  I  $4  biUion>.  with  earnings  contrib- 
uting  only   about   S400    million.    Equity 
financing  was  insignificant  in  this  period, 
and  low  earnings  and  existing  high  debt 
levels    forced    some    carriers    to    lease 
rather  than  purchase  new  aircraft.  In 
addition,  because  of  their  recent  earn- 
ings records,  conventional  sources  of  debt 
financing  have  been  effectively  foreclosed 
to  some  carriers.   Insurance  companies 
and  banks  have  been  unwilling  or  un- 
able to  make  further  financing  commit- 
ments and  in  recent  montlis  have  stated 
publicly  that  until  the  airlines'  financial 
situation   is   sufficiently    improved   new- 
loans  will  not  be  forthcoming.  In  that 
financially   strained   economic   environ- 
ment some  carriers  were  forced  to  resort 
to    existing    revolving    credit    arrange- 
ments to  raise  working  capital. 

The  1974  1975  period  was  particularly 
difficult  for  the  industry.  Tlie  sudden  and 
substantial  increase  in  fuel  prices  that 
began  in  1974.  accompanied  by  inflation 
in  other  cost  categories,  forced  carriers 
to  raise  fares  sharply.  This  coincided, 
unfortunately,  with  the  economic  reces- 
sion of  1974-75  when  demand  was  al- 
ready softening,  and  traffic  levels  were 
driven  down  even  further.  Moreover, 
many  airlines  in  the  late  1960s  had  pur- 
chased equipment  to  meet  a  predicted 
traffic  growth  that  never  occurred,  leav- 
ing them  for  a  time  with  substantial 
excess  capacity.  The  airlines'  financial 
problems  were  exacerbated  by  the  exist- 
ing economic  regulatory  system,  which 
does  not  normally  allow  for  timely  fare 
increases,  and  denies  the  airlines  the 
pricing  and  management  freedom  avail- 
able to  other  industries. 

The  airline  industry's  financial  per- 
formance has  been  showing  steady  im- 
provement since  the  end  of  the  recession, 
however,    and    prospects   for   increased 
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earnings  over  the  next  few  years  are 
good.  Traffic  growth  is  expected  to  re- 
sume, though  at  a  long-term  rate  about 
equal  to  GNP  growth,  in  contrast  to  more 
rapid  growth  rates  in  the  past.  Since  at 
present  the  airlines  have  relatively  few 
new  aircraft  on  order,  any  near  term 
traffic  growth  will  be  accommodated 
largely  through  increases  in  aircraft 
productivity.  Load  factors  are  likely  to 
increase,  earnings  should  remain  fairly 
stable  at  a  relatively  high  level,  and  new 
capital  needs  should  be  relatively  modest 
until  1980. 

After  1980.  however,  traffic  growth  will 
begin  to  press  agaiast  the  fleet's  capac- 
ity, and  airlines  will  begin  to  require  new 
capital  to  finance  the  replacement  of 
aging  aircraft  and  to  meet  the  growth 
demand.  Leaving  aside  the  new  noLse  re- 
quirements, the  Department  estimates 
that  between  1976  and  1985  the  trimk 
carriers  wUl  need  from  700  to  800  new 
aircraft  and  wUl  require  between  $22  and 
S30  billion  dollars  to  finance  this  acqui- 
sition 1  based  on  estimates  by  Govern- 
ment and  private  sector  financial  ana- 
lysts", .^bout  $6  billion  will  be  needed 
for  debt  repayment  and  other  uses.  A 
mid-range  estimate  of  total  capital  needs, 
therefore,  would  be  $32  billion. 

Depreciation  and  .sales  of  used  aircraft 
can  be  expected  to  generate  about  $15 
billion  of  this  amount,  leaving  $17  billion 
to  be  financed  through  earnings  and  ex- 
ternal sources.  If  earnings  in  the  period 
were  to  rise  to  $6  bUlion  (which  implies 
a  9  percent  return  on  equity,  as  con- 
trasted with  the  average  2.8  percent  re- 
turn of  the  past  five  years)  external 
financing  needs  would  be  $11  billion.  The 
airlines  would  probably  be  able  to  obtain 
this  financing  from  conventional  finan- 
cial sources.  The  following  table  sum- 
marizes these  estimates: 

Sources  and  Use.s  of  Funds  (Mid-Rance 
Estimate  ) 

In  billions 
Usesof  fundG:                                      of  dollars 
Property,  plant  and  equipment--         26 
Debt  repayment  and  other 6 


It  is  unlikely  that  capital  needs  can  be 
met  in  this  manner,  however,  if  the  in- 
dustry does  not  achieve  $6  bUlion  in 
earnings  by  the  end  of  1985.  As  indicated, 
this  level  of  earnings  implies  an  average 
annual  return  on  equity  three  times  as 
large  as  that  earned  over  the  last  five 
years.  It  also  assumes  no  unexpected 
negative  developments,  such  as  another 
recession  or  substantial  new  increases  in 
fuel  or  other  costs.  These  or  other  events 
would  materially  reduce  the  ability  of  the 
industry  to  earn  a  9  percent  return  on 
equity.' 

Under  one  scenario  for  meeting  the 
new  noise  abatement  regulation  sched- 
ule, the  "regular"  707s  and  DC-8s  are 
retired  and  replaced  with  new  technology 
aircraft,  and  the  stretched  DC-8s  and 
the  remainder  of  the  noncomplying  fleet 
are  retrofitted.  This  would  increase  the 
trunk  carriers'  capital  requirements  to 
1985  by  between  $5.5  and  $7.6  billion,  an 
increase  of  20  to  27  percent  more  than 
the  amount  required  in  the  absence  of 
the  noise  rule,  as  discussed  above  .A.n  in- 
cremental capital  requirement  of  this 
magnitude  would  appear  to  be  clearly 
beyond  the  industr\'s  ability  to  finance. 
given  the  other  financing  burdens  it  will 
face  in  the  early  1980s. 

The  Administration's  aviation  regula- 
tory  reform   bill    <the   Aviation   Act   of 
1975)  will  be  reintroduced  by  the  Admin- 
istration in  early  1977  and  when  enacted 
would  make  it  possible  for  the  airlines 
to  modify  or  replace  theii   non-Part  36 
aircraft.  If  the  carriers  had  been  operat- 
ing  under  the   regulatory   environment 
envisioned  in  the  proposed   legislation, 
they  would  not  face  major  difficulties  in 
adjusting   prices   to   obtain   the   needed 
capital  investment  requirements  and  to 
obtain  the  needed  financing  for  the  rule. 
Under    the    cost-ba.sed    guidelines    now- 
used  by  the  Civil  Aeronautics  Board  in 
evaluating   requests   for  fare   increases. 
however,    the    capital    outlay    for    new- 
equipment,   about   a   third   of   which   is 
made   before   the   aircraft   is   delivered, 
cannot  be   recovered   through   fare   in- 
creases until  the  aircraft  is  delivered  and 
in  operation.  Thus  in  today's  economic 
regulatory    environment    it    is    virtually 
impossible  for  the  industry  to  commit  to 
the      manufacturers      the      substantial 
amounts  of  cash  necessary  to  get  a  new 
technology  aircraft  into  production  and 
delivered   soon   enough   to   replace   the 
DC-8/707  fleet  by  the  end  of  1984.  Com- 
plicating the  problem  is  the  fact  that  a 
number    of    carriers    are    significantly 
weaker  than  others.  Some  of  these  car- 
riers are  the  owners  of  large  numbers  of 
noisy  aircraft  and  thus  face  some  of  the 
largest  financing  requirements. 

Timely  pas.sage  of  the  Aviation  Act  of 
1977  will  make  a  large  difference  in  the 
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32 


15 
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'  It  must  be  noted  that  the  above  estimates 
of  financial  needs  and  sources  are  predicated 
on  industry-wide  estimates  Carriers  that  are 
in  a  relatively  inferior  financial  situation 
will  have  greater  difficulty  in  obtaining 
needed  funds  than  will  other  carriers. 

•A  large  number  of  firm  orders  from  US 
air  carriers  is  requlretl  by  manufacturers 
before  they  can  start  production  of  a  new 
aircraft.  The  cost  of  developing  the  new  air- 
craft alone  Is  put  at  $500  million  to  $1  billion. 
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carriers'  ability  to  finance  new  aircraft 
purchases.  However,  this  very  desirable 
change  in  regulatory  policy  may  not  go 
into  effect  for  at  least  a  year,  and  if,  as 
expected,  its  provisions  are  phased  to 
allow  ample  time  for  ad,iustment  to  the 
new  operating  environment,  its  full 
effect  will  not  be  felt  for  several  years. 

E.  The  importance  of  a  prompt  start 
or  production  of  new  technology  aircraft 
to  the  achievement  of  the  noise  reduc- 
tion goals.  If  the  airlines  are  to  meet 
the  noise  reduction  goals  by  replacing 
noisy  aircraft  w-ith  new-  technology  air- 
craft, their  planned  replacement  sched- 
ules will  have  to  be  accelerated  and  firm 
purchase  commitments  w-ill  have  to  be 
made  to  the  manufacturers  by  the  end 
of  1977.  The  Department  understands 
that  only  with  this  kind  of  early  com- 
mitment can  the  manufacturers  produce 
the  aircraft  in  1981  or  1982.  and  deliver 
the  needed  number  by  the  end  of  1984. 
But.  as  noted  previously,  the  present 
financial  condition  of  the  industry  as  a 
whole  does  not  permit  it  to  make  this 
commitment.  A  special  financing  ar- 
rangement may  be  necessary  to  over- 
come these  problems  and  insure  timely 
delivery  of  replacement  aircraft. 

F.  Aerospace  benefits  related  to  the 
production  of  a  neiv  generation  aircraft. 
A  major  new  air  carrier  aircraft  has  not 
been  developed  in  the  United  States  for 
almost  ten  years.  Since  then,  important 
design  and  technological  advances  have 
been  made— many  specifically  intended 
to  meet  the  new  economic,  operating 
and  environmental  constraints  dictated 
by  rising  labor  costs,  energy  shortages, 
and  changing  market  demands.  In  the 
past.  American  manufacturers  have  been 
assured  of  enough  preproduction  sales 
to  U.S  airlines  to  provide  solid  financing 
of  front-end  costs  and  to  insure  a  near 
breakeven  position  without  foreign  sales. 
But  U.S.  airlines  are  financially  unable 
to  make  this  kind  of  purcha.se  commit- 
ment as  present.  They  are  replacing  their 
older,  inefficient  jets  slowly  and  with 
existing  model  aircraft  that  are  less  ex- 
pensive to  purchase.  There  is  also  the 
fact  that  a  properly  sized  U.S. -manufac- 
tured replacement  for  many  markets 
served  by  four-engine  aircraft  is  not  now- 
available.  Thus,  while  some  replacement 
of  older  four-engine  aircraft  is  taking 
place,  indications  are  that  manv  U.S. 
airlines  would  prefer  to  wait  for  a  new. 
high  technology  aircraft  of  U.S.  manu- 
facture, if  it  were  available  within  the 
next  few  years. 

An  early  start  on  the  production  of 
a  new-  technology  aircraft  should  enable 
the  U.S.  manufacturers  to  maintain  a 
sizeable  share  of  the  world  market.  The 
foreign  market  Ls  far  more  important 
to  them  today  than  in  the  past,  and  it 
will  become  even  more  important  in  the 
future.  The  air  travel  market  in  the 
United  States  is  relatively  mature,  with 
traffic  now  growhig  more  in  line  w-ith 
general  economic  trends,  onlv  a  percent 
or  so  faster  than  GNP.  By  contrast,  the 
air  travel  market  in  Europe  and  Japan 
is  still  in  a  stage  of  rapid  growth,  and 
the    market    in    nonindustrial    nations, 


while  just  beginning  to  stir,  has  great 
potential.  It  is  estimated  that  between 
1975  and  1985.  foreign  requirements  will 
account  for  about  half  of  the  total  mar- 
ket for  new  aircraft. 

While  the  demand  side  of  the  foreign 
market  equation  has  increa.sed,  the  sup- 
ply side  has  increased  also  to  an  even 
greater  extent.  Foreign  aircraft  manu- 
facturers, in  France  and  England  par- 
ticularly, but  in  Germany  and  Japan  as 
well,  have  been  growing  in  size  and  com- 
petitive ability  for  some  years.  Foreign 
governments  generally  provide  the  risky 
front-end  development  funds  for  their 
commercial  aircraft  manufacturers, 
thereby  providing  foreign  aircraft  man- 
ufacturers with  a  competitive  price  edge 
in  price  and  delivery  date  over  any  new- 
generation  aircraft  produced  by  private 
industry  in  the  United  States.  The  qual- 
ity of  foreign  aircraft  offerings  has  im- 
proved; w-hile  previous  aircraft  models 
compared  unfavorably  with  U.S.  planes, 
some  new-  foreign  aircraft  are  competi- 
tive in  both  operating  costs  and  per- 
formance. As  a  further  complication  for 
U.S.  manufacturers,  some  major  foreign 
airline.s — such  as  British  .Airways,  Air 
France  and  Lufthansa,  formerly  steady 
customers — are  reportedly  being  directed 
by  their  governments  to  buy  aircraft 
from  the  government -supported  or 
owned  manufacturing  consortia.  This 
trend  may  continue  unless  the  U.S.  man- 
ufacturers can  again  offer  a  clearly 
superior  product  in  time  to  meet  the 
demand. 

In  combination,  these  developments 
may  constitute  a  serious  threat  to  con- 
tinued participation  by  the  U.S.  aero- 
space industry  in  expanding  foreign 
markets.  The  consequences  of  losing 
these  markets,  and  the  technological 
leadership  it  has  long  enjoyed,  would  be 
most  serious  not  only  to  the  United 
States  aerospace  industry  but  to  a  host  of 
other  U.S.  interests  also.  The  aerospace 
industry  has  been,  since  the  1930's,  a 
vital  part  of  the  U.S.  economy,  an  im- 
portant source  of  both  skilled  people  and 
new  ideas  applicable  in  other  industries 
How-ever,  employment  in  the  aerospace 
industry,  comprised  of  many  of  the  na- 
tion's most  expert  and  sophisticated  sci- 
entists, engineers  and  technicians,  con- 
tracted from  about  1.5  million  in  1968 
to  about  950.000  in  1975.  Production  of  a 
new  aircraft  and  consequent  increased 
sales  would  generate  much  needed  new- 
employment  and  reverse  this  trend. 

G.  Criteria  for  a  financing  plan.  The 
objective  and  design  of  any  financing 
provisions  needed  to  encourage  the  early 
introduction  of  a  new  generation  of  air 
carrier  aircraft  should  be  consistent  with 
the  following  criteria : 

The  costs  of  meeting  the  noise  stand- 
ards should  be  borne  by  industry  and  the 
users  of  air  transportation  (passenger 
and  shippers)  and  not  the  general  pub- 
lic. 

Enough  financing  should  be  available 
to  enable  the  carriers  to  replace  jets  not 
meeting  Part  36  requirements  with  new- 
technology  aircraft,  but  not  so  much  as 
to  encourage  the  purchase  of  excess  ca- 
pacity. 


If  not  properly  designed,  a  special  fi- 
nancing provision  could  result  in  car- 
riers acquiring  too  much  capacity,  as  has 
happened  in  other  re-equipment  cycles. 
The  growth  in  traffic,  however,  and  the 
retirement  of  noisy  aircraft  are  likely  to 
absorb  all  capacity  additions.  Witnesses 
should  give  particular  attention  to  this 
problem  in  presenting  views  on  appro- 
priate financing  mechanisms. 

The  involvement  or  interference  of  the 
Government  in  management  and  finan- 
cial marketplace  decisions  should  be 
limited,  and  the  necessary  incentives 
should  be  created  for  the  industry  to 
meet  the  noise  reduction  objectives  in  an 
efficient  and  economical  manner. 

Any  financing  plan  or  government  in- 
volvement should  be  designed  to  avoid 
rewarding  inefficient  carriers  or  "bailing 
out"  a  carrier  that  might  otherwise  find 
itself  in  a  difficult  financial  situation. 

Excessive  cross  subsidy  should  be 
avoided  <  although  some  redistribution  of 
income  between  carriers  may  have  to  be 
accepted  < . 

In  the  absence  of  a  special  financing 
provision,  rates  eventually  would  have  to 
be  increased  to  cover  the  additional  costs 
of  noise  compliance.  Because  fare  and 
rate  increases  are  approved  on  the  basis 
of  increased  industry-wide  average  costs, 
carriers  with  relatively  heavy  require- 
ments for  retrofit  and  replacement 
would  not  be  fully  compensated  for  the 
additional  costs,  while  carriers  with  less 
than  average  need  would  enjoy  a  wind- 
fall. To  counter  this  problem,  some  fi- 
nancing proposals  have  included  pro- 
visions for  the  sharing  of  a  small  por- 
tion of  the  surcharge  revenues  through 
disbursement  of  the  funds  according  to 
a  set  formula  responding  in  part  to  the 
widely  disparate  needs  of  the  carriers. 
For  example,  sixty  percent  of  the  non- 
Part  36  aircraft  are  owned  by  four  of 
the  air  carriers.  Moreover,  because  it 
does  not  appear  appropriate  to  impose 
surcharges  on  international  revenues  (as 
discussed  in  the  following  section  > ,  some 
carriers  such  as  Pan  Am  and  TWA,  with 
large  aircraft  financing  needs  and  rela- 
tively smaller  proportions  of  domestic 
revenues,  co'Uld  receive  a  greater  amount 
than  their  contribution.  Financing  plans 
to  be  proposed  at  the  hearing  may,  of 
course,  provide  for  a  redistribution  of  this 
kind,  but  the  cross  subsidy  should  be 
kept  within  reasonable  bounds. 

HI — Comparison  of  Selected  Financing 
Options 

This  section  discusses  several  alterna- 
tive financing  provisions.  There  are  many 
other  possible  or  desirable  options  that 
also  may  be  considered.  Witnesses  or  re- 
spondents are  invited  to  advance  other 
proposals. 

Our  primary  concern  at  this  hearing 
is  the  financing  that  will  be  required  to 
meet  the  noise  requirements  imposed  on 
U.S.  aircraft  by  replacement  as  well  as 
retrofit.  The  question  of  when  interna- 
tionally operated  aircraft  must  begin 
complying  with  the  new  nois?  standards 
has  been  deferred  pending  action  by  the 
International  Civil  Aviation  Organiza- 
tion, making  the  problem  of  collecting 
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surcharges  from  and  remitting  funds  to 
foreign  carriers  extremely  complex.  For 
this  reason,  we  solicit  the  views  of  wit- 
nesses and  respondents  on  the  feasibility 
of  including  foreign  carriers  in  the  initial 
plan  to  be  developed  within  the  context 
of  the  hearing. 

Witnesses  should  also  consider  the  pos- 
sibility that  the  early  enactment  of  reg- 
ulatory reform  will  obviate  special  fi- 
nancing. The  airline  industry  ha.s  long 
been  burdened  with  an  outmoded  and  in- 
flexible regulatory  system  that  has  ham- 
pered the  industry's  ability  to  respond  to 
change,  to  serve  the  needs  of  the  public, 
and  to  achieve  satisfactory  earnings 
levels.  The  Administration  has  proposed 
to  reform  that  regulatory  system  and  to 
this  end  submitted  the  Aviation  Act  of 
1975  The  AdminLstration  intends  to  sub- 
mit an  Aviation  Act  of  1977  which  will 
build  upon  the  pnnciples  of  our  prior  bill 
and  other  bills  submitted 

It  appears,  however,   th:it   regulatory 
reform  might  not  take  effect  soon  enough 
to  make  special  financing  unnccessar^^ 
Earlv  enactment  of  an  act  that  contains 
substantial    regulatory    reform    in    the 
areas  of  pricing,  entry  and  exit  would 
create  an  environment  in  which  carriers 
could    earn    appropriate    profits     Such 
profits  would  attract  the  capital  needed 
by  the  industry,  and  the  airlines  could 
finance   the   purchase   of   new   aircraft 
without  any  special  aid.  Moreover,  cross 
subsidj-  would  not  be  involved  ixs  it  would 
in  some  financing  options,  and  the  bur- 
den of  the  costs  would  be  on  the  u.^^er.-  of 
air   transportation..  But,    although    the 
Congress   is  likely   to  enact  legislation 
substantially   reforming  the   regulatory 
system    affecting    the    airline    industry. 
there  is  no  certainty  that  it  will  do  so. 
Moreover,  even  if  legislation  is  enacted 
at  an  early  date,  it  probably  would  not 
go  into  effect  for  a  year  or  so,  which 
would  be  too  late  to  enable  the  carner.s 
to  make  the  needed  early  commit rneiit  to 
a  new  aircraft. 

Several  of  the  options  discu-ssed  below 
involve  the  uncommitted  $1.5  billion  bal- 
ance in  the  Airport  and  Air%vay  Trust 
Fund  (estimated  to  be  some  S2  billion  by 
1980'  or  may  involve  imposition  of  a  sur- 
charge accompanied  by  a  reduction  in 
the  passenger  ticket  and  freight  waybill 
taxes  that  produce  revenues  for  the  Fund. 
A  reduction  of  two  percentage  points  in 
those  taxes  would  leave  the  Trust  Fund 
with  enough  revenues  to  meet  all  Airport 
and  Airway  Development  Program  ex- 
penditures currently  authorized.  The  first 
type  of  financing  arrangement  noted  be- 
low would  apply  the  surplus  in  the  Air- 
port and  Airway  Trust  Fund  directly  to 
the  costs  of  replacement  and  or  retrofit 
Other  financing  plans  could  be  accom- 
panied by  a  reduction  in  the  taxes  in  the 
same  amount  as  a  surcharge  imposed  to 
meet  thase  costs,  thus  avoiding  an  over- 
all increase  in  the  cost  of  air  transporta- 
tion to  the  consumer.  Witnesses  are  in- 
vited to  comment  on  the  deisirabillty  of 
this  approach. 

The   following   financing   alternative- 
are  among  those  that  have  been  coa=;id- 


NOTICES 

ered  by  the  Department.  In  evaluating 
these,  or  in  proposing  any  other  financ- 
ing arrangement,  respondents  or  wit- 
nesses should  consider  at  a  minimum 
the  issues  relating  to  the  form  of  special 
financing  provisions  and  the  criteria  set 
forth  above. 


Type    1 — Funding    from    Uncommitted 

Balance   in   the  Airport   and   Airway 

Trust  Fund 

Tlie  Administration  would  seek  legis- 
lation to  allow  the  use  of  uncommitted 
funds  in  the  Airport  and  Airway  Trust 
Fund.  Each  airline  would  be  directly 
reimbursed  a  fixed  percentage  of  its  cost 
of  complying  with  the  noise  rule.  A  re- 
duction in  user  charge  excise  taxes  prob- 
ably would  not  be  a  part  of  this  plan. 

Pros.  The  uncommitted  balance  in  the 
Airport  and  Airway  Trust  Fund  ($1.5 
billion  1  could  be  applied  to  the  reduction 

of  noise. 

This  plan  is  simpler  than  those  involv- 
ing special  funds,  with  possibly  compli- 
cated disbursement  formulas  and  admin- 
istrative provisions. 

This  financing  arrangement  meets  the 
criterion  of  putting  the  burden  on  the 
users  of  air  transportation  because  they 
provide  the  revenues  for  Airport  and  Air- 
wav  Trust  Fund  through  user  charges. 

Cons.  The  uncommitted  balance  in  the 
Airport  and  Airway  Trust  Fund  might 
not  be  sufficient  to  achieve  fully  the  goal 
of  replacement  by  1984. 

Use  of  trust  fund  monies  would  re- 
quire substantial  government  involve- 
ment and  management. 

Since  the  payout  would  not  be  propor- 
tionate to  carriers'  contribution  to  the 
trust  fund,  there  is  an  element  of  cross 
subsidy. 

The  overall  federal  budget  is  in  deficit 
and  thus  outlays  from  the  Airport  and 
Airway  Trust  Fund  would  increase  that 
deficit,  or  make  it  more  difficult  to  bring 
the  federal  budget  into  balance. 

The  funds  would  be  expended  for  pur- 
poses not  authorized  at  the  time  the  reve- 
nues were  collected  from  the  users  of  air 
transportation. 

Type  2. — A  surcharge  would  be  imposed 
on  passenger  tickets  and  waybills: 
there  would  be  a  sharing  of  funds,  and 
disbursement  would  take  place  under 
a  formula  that  would  be  responsive  to 
the  need  of  the  individual  carrier 


As  an  example  of  this  approach,  a  sur- 
charge on  pa.ssenger  tickets  and  waybills 
could  be  imposed  and  could  be  coupled 
with  an  equal  reduction  in  existing  pas- 
senger and  waybill  taxes  to  avoid  any 
increase  in  the  price  of  air  transporta- 
tion to  Its  users.  The  plan  could  be  ad- 
ministered by  the  government,  the  air- 
lines, or  a  third  party  such  as  an  escrow 
agent.  Disbursement  to  airhnes  would  be 
accomplished  under  some  formula  that 
would  take  into  account  the  need  of  in- 
dividual carriers.  For  example,  the  dis- 
bursement formula  could  be  'oased  on 
system  revenues,  each  carrier  being  en- 
titled to  a  share  of  the  funds  in  propor- 
tion to  its  share  of  the  system  (domestic 


t 

and  international  passenger  and  cargo) 
revenues.  Under  this  formula,   carriers 
with  international  operations,  which  gen- 
erally have  the  largest  number  of  planes 
not  meeting  Part  36  levels  and  which  are 
among  those  carriers  that  may  face  diffi- 
culty in  securing  sufficient  private  capi- 
tal, would  gain  more  than  they  contrib- 
ute. The  resulting  cross  subsidy  -  if  found 
objectionable  I   could  be  reduced  by  cal- 
culating the  entitlement  in  such  a  way 
that  each  carrier  receives  half  '  or  some 
other    proportion)    of    its    contribution, 
with  the  rest  of  the  funds  prorated  ac- 
cording to  system  revenues.  Payments  to 
the  carriers  could  be  limited  to  the  en- 
titlement as  determined  by  the  retrofit 
costs  and  no  more  than  one-third  of  the 
cost  of   replacement.   This   requirement 
would  discourage  the  purchase  of  excess 
capacity   and   insure   that   the   carriers 
have  to  generate  two-thirds  of  the  needed 
capital  from  private  internal  or  normal 
external  financing.   Thus   it   would   not 
support  carriers  that  could  not  obtain 
capital  from  private  financial  sources.  It 
would  also  be  possible  to  provide  special 
tax  treatment  in  the  use  of  the  funds,  m 
effect  deferring  taxe-^  rather  than  reduc- 
ing them. 

Pros.  The  surcharge  could  be  at  the 
level  necessary  to  generate  sufficient  rev- 
enue to  stimulate  the  timely  production 
of  a  quieter,  more  efficient  new  tech- 
nology aircraft. 

The  surcharge  places  the  same  burden 
on  each  carrier  and,  with  the  redistribu- 
tion feature,  equalizes  to  some  degree  the 
impact  of  the  program.  Because  sixty 
percent  of  the  nonconforming  aircraft 
are  operated  by  four  carriers,  some  of 
which  are  currently  facing  financial  diffi- 
culties, some  limited  equilzation  seems 
desirable. 

Users  of  air  transportation  would  bear 
the  cost  burden. 

The  financing  provision  can  be  de- 
signed to  limit  government  involvement 
in  management  decisions. 
Cross  subsidy  can  be  limited. 
Cons.  Sharing  and  redistribution  of 
some  of  the  revenues  may  reduce  carrier 
incentives  to  achieve  a  quiet  fleet  in  as 
efficient  a  manner  as  possible,  i  Access  to 
funds  which  might  not  otherwise  be 
available  could  result  in  implementing 
higher  cost  alternatives  of  meeting  the 
new  noise  standard). 

RedLstribution  of  revenues  'or  cross 
subsidy*  may  be  inequitable  to  those  car- 
riers that  have  already  taken  steps  to  re- 
duce aircraft  noise 

The  reduction  of  the  ticket  and  way- 
bill taxes  would  have  an  adverse  effect 
on  the  federal  budget. 

A  variation  of  this  type  of  plan  would 
call  for  the  collection  of  enough  funds  to 
pay  each  carrier  only  for  its  retrofit 
costs.  The  carriers  could,  at  their  option, 
apply  the  retrofit  costs  to  replacement. 
Such  an  approach  would  limit  aid  to  the 
lowest  cost  required  to  achieve  compli- 
ance. 

Another  variation  of  this  plan  would 
be  to  use  all  or  part  of  the  fund  to  provide 
loan    guarantees.    Entitlement    to    the 
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guarantee  could  be  set  according  to  some 
formula,  as  in  the  case  of  cash  disburse- 
ments. 

Type  3.  A  surcharge  would  be  imposed, 
the  revenues  would  be  deposited  in  an 
escrow  fund,  and  each  carrier's  entitle- 
ment would  be  equal  to  its  contribu- 
tion. Special  taxing  provisions  would 
be  provided 

This  plan  differs  from  the  previous  one 
in  that  there  is  not  any  redistribution  of 
revenues.  The  advantages  lie  primarily  in 
favorable  tax  treatment,  such  as  deferral 
of  taxes  and  the  targeting  of  these  funds 
for  UQise  reduction  purposes. 

Pros.  Users  of  air  transportation  would 
bear  the  cost  burden. 

The  cross  subsidy  problem  is  avoided. 

The  funds  are  earmarked  and  appli- 
cable solely  to  noise  reduction  purposes. 

Sufficient  revenues  could  be  provided 
to  stimulate  the  timely  production  of  a 
new  generation  aircraft. 

Government  interference  in  mana- 
gerial decisions  can  be  limited. 

CoTis.  Entitlements  could  provide  a 
windfall  for  carriers  without  a  significant 
number  of  noisy  aircraft. 

The  intended  relief  would  be  limited 
for  carriers  having  little  or  no  tax 
liability. 

Type   4.   An   aircraft   operation   charge 
(pollution  tax)  would  be  imposed  based 


on  the  amount  of  noise  generated  by 
non-Part  36  aircraft  operations, 
weighted  by  time  of  day  at  ichich  the 
noise  occurs.  The  revenues  would  be 
spent  for  noise  reduction  purposes 

Pros.  The  cost  of  noise  reduction  would 
be  placed  directly  on  the  operators  •  and 
ultimately  the  users)  of  noisy  aircraft. 

The  tax  would  give  air  carriers  maxi- 
mum incentive  to  reduce  noise  as  quickly 
and  inexpensively  as  possible. 

The  cross  subsidy  problem  is  avoided. 

Cons.  A  pollution  tax  would  place  fur- 
ther burdeixs  on  an  industry  that  is  al- 
ready in  poor  financial  condition,  affect- 
ing most  seriously  the  financially  dis- 
tressed carriers  with  relatively  large 
numbers  of  noisy  aircraft. 

Revenues  from  the  tax  would  probably 
not  be  sufficient  to  stimulate  the  pro- 
duction of  a  new  generation  aircraft  in 
time  to  meet  the  new  noise  standards. 

This  type  of  plan  would  heavily  involve 
the  government  in  the  collection  and 
disbursement  of  funds. 

Type  5.  Provide  for  government  loari 
■guarantees  for  purchase  of  replace- 
ment aircraft 

Pros.  Would  provide  some  financial  in- 
centive for  airlines  to  order  and  manu- 
facturers to  produce  a  new  aircraft. 


This  approach  is  simpler  than  the  sur- 
charge and  redistribution  type  of  plan, 
yet  provides  funds  where  they  are  needed. 

In  the  absence  of  defaults  on  loans, 
the  cost  of  meeting  the  standard  would 
be  borne  by  users  rather  than  the  gen- 
eral public. 

Cons.  Financially  distressed  carriers 
may  not  qualify  for  guarantees,  assum- 
ing the  traditional  requirement  of  a 
showing  that  they  can  repay  the  loan. 

There  would  be  less  certainty  of  meet- 
ing the  noise  reduction  compliance  dead- 
line if  some  carriers  do  not  qualify  for 
the  guarantees. 

Substantial  government  oversight 
would  be  required  and  administrative 
costs  would  be  incurred. 

The  plan  would  constitute  a  major 
long-term  intrusion  on  behalf  of  one  in- 
dustry into  what  has  been  traditionally 
viewed  as  being  in  the  realm  of  private 
sector  financing.  It  would  also  establish 
a  further  precedent  for  direct  federal 
support  to  private  industry. 

Issued  at  Washington,  D.C.,  on  Novem- 
ber 18.  1976. 

WiLiiAM  T.  Coleman,  Jr., 
Secretary  of  Transportation. 
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OVERSEAS  PRIVATE  INVESTMENT  CORPORATION 


OMRSKAS  PRI\  ATK  IWESTMKNT 
CORPORATION 

l'Rl\  At  V   A(  T  OK  1974 
Systems  of  Records 

Pursuant  to  5  U  SC.  522a(eK4)  of  the  i'rivacy  Act  of  1974,  the 
Overseas  Priv.ite  Investment  Corporation  (the  "Corporation") 
heitby  pubbshcs  its  systems  of  rei-ords  as  currentlv  maintained. 
The  Corporation's  systems  of  records  were  originally  published  at 
40  FR.  p    16880.  August  22.  I'iTS. 

In  addition,  the  Corporation  publishes  i  new  system,  OPIC  — 23. 
and  hereby  proposes  the  following  routine  use  for  all  systems  of 
records. 

A  record  maintained  by  the  Corporation  to  carry  on  its  function 
may  be  disclosed  to  a  congressional  office  in  response  to  an  inquiry 
from  the  congressional  office  made  .it  the  request  of  the  individual 
to  whom  the  record  pertains 

The  new  system  concerns  employee  pavroll  records.  All  of  the 
Corporation's  payroll  functions  are  performed  by  the  Agency  for 
International  Development  ("AID")  and  thus  the  payroll  records 
and  other  relevant  payroll  data  are  maintained  by  AID  in  its 
systems  of  records  Some  of  the  data,  however,  is  onginally  col- 
lected and  will  be  maintained  hy  the  Corporation  Accordingly,  the 
employee  payroll  records  to  be  maintained  by  OPIC,  as  well  as 
AID.  are  described  below  in  the  system  tilled  OPIC  — 23. 

Written  comments  on  the  proposed  new.  system  and  new  routine 
use  may  be  addressed  to  Director  of  Personnel.  Overseas  Private 
Investment  Corporation.  Il2<i  20th  Street.  NW  .  Washington.  DC. 
20527.  These  additional  routine  uses  will  become  effective  thirty 
days  from  the  date  of  this  publication  (December  22.  1976)  unless 
otherwise  n«)ted  in  the  Federal  Register. 

For  convenience,  the  systems  published  below  include  the  new 
routine  use  proposed  herein. 

Dated    November  10.  1976. 

Marshall  T.  Mays, 

President. 

OPK  -1 
Sysitiii  iLiiiie:  Apphcanls  (General)— OPIC 

SnvIhii  Iniation: 
tJltice  of  Personnel  and  Administration, 
Overseas  Private  Investment  Corporation. 
1129  20th  Street.  N  W., 
Washington.  DC    2052'' 

(  ateKories  of  individuals  covered  by  the  system:  Past  and  current 
.ippJKanU  for  cmplo.  nu-r;t  t"v   ihc  Corporation. 

(  atejjories  of  records  in  iht  svstem  Contains  (i)  applications  for 
employment;  (ul  letters  concerning  employment;  (iii)  other  informa- 
tion relevant  to  employment;  (iv)  interview  sheets;  (v)  letters  of 
recommendation;  (vi)  file  on  the  status  or  disposition  of  all  applica- 
tions 

k.uline  iiNts  i.f  reiiirdv  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Used  as  a  data  source 
for  man.it:cmcnt  infcrmalion  and  for  the  production  of  summary 
descriptive  statistics  and  an.iKtKal  studies  in  support  of  the  func- 
tion for  which  records  are  collected  and  maintained  or  for  related 
personnel  management  functions  or  manpi'wer  studies.  Used  to  (i) 
furnish  candidates  for  job  vacancies,  (lil  provide  information  in  the 
record  to  the  personnel  office  iif  another  federal  agency  at  the 
request  of  said  federal  agency  upon  the  transfer  or  potential 
transfer  to  that  federal  agency  of  the  individual  to  whom  the  infor- 
mation in  the  record  pertains 

A  record  maintained  by  the  Corporation  to  carry  on  its  function 
may  be  disclosed  to  a  congressional  office  in  response  to  an  inquiry 
from  the  congressional  office  made  at  the  request  of  the  individual 
to  whom  the  record  pert.iiriN 

Policies  and  practices  for  storing.  retrieNint;.  accessing,  retaining, 
and  dLsposinj;  of  records  in  the  sNstem: 

siorat;e:   Kept  tn  file  folders  and  on  cardev  file. 

Ketnev  ability:  Indexed  alphabeticallv  bv   surname. 

.Safeguards:  Stored  in  mci.il  file  ..ibinci  secured  by  combination 
lock 


keiention  and  disposal:  Files  on  applicants  retained  as  long  as  ap- 
plicant •.«  employment  prospect  but  no  longer  th.in  two  (2i  years. 
File  on  status  and  disposition  retained  throughout  life  of  the  Cor- 
poration. Disposed  of  by  burning  and/or  by  return  to  applicant. 
System  manager(s)  and  address: 

Director  of  Personnel  and  Administration, 
Overseas  Private  Investment  Corporation, 
1129  20th  Street,  N.W., 
Washington,  D.C.  20527 
Telephone:  (202)  632-3858. 
Notification  procedure:  Same  as  above. 
Record  access  procedures:  Same  as  above. 

contesting  record  procedures:  Same  as  above.  ' 

Record  source  categories:  All  sources  of  recruitment  used  by 
OPIC,  including  without  limitation,  responses  to  OPIC  advertise- 
ments; referrals;  walk-ins;  unsolicited  information  from  applicants; 
university  placement  offices. 

OFIC-2 
System  name:  Applicants  (General  Counsel)— OPIC 

System  location: 

Office  of  the  General  Counsel, 
Overseas  Private  Investment  Corporation, 
1129  20th  Street,  N.W., 
Washington,  DC.  20527 

Categories  of  individuals  covered  by  the  system:  -Applicants  for 
employment  as  attorney  in  the  Office  of  the  General  Counsel. 

Categories  of  records  in  the  system:  Contains  (i)  letters  from  appli- 
cants; (ii)  resumes  and  Standard  Forms  171  of  applicants  (uii  intra- 
office  memoranda;  (iv)  letters  from  the  Corporation  to  applicants 
concerning  interviews,  offers  of  employment,  refusals  to  offer  em- 
ployment; (v)  copies  of  advertisements  for  employment;  (vi) 
Request  and  Authorization  of  Official  Travel  forms;  (viii  letters  of 
recommendation. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Used  as  a  data  source 
for  management  information  and  for  the  production  of  summary 
descriptive  statistics  and  analytical  studies  in  support  of  the  func- 
tion for  which  records  are  collected  and  maintained  or  for  related 
personnel  management  functions  or  manpower  studies  Used  to 
select  qualified  attorneys  for  employment  in  the  Office  of  the 
General  Counsel. 

A  record  maintained  by  the  Corporation  to  carry  on  its  function 
may  be  disclosed  to  a  congressional  office  in  response  to  an  inquiry 
from  the  congressional  office  made  at  the  request  of  the  individual 
to  whom  the  record  pertains. 

Policies  and  practices  (or  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Kept  in  accordion  file  folders. 

Retrievabilily:  Indexed  alphabetically  by  surname. 

Safeguards:  Stored  in  metal  file  cabinet  secured  by  combination 
lock 

Retention  and  disposal:  Retained  as  long  as  applicant  appears  in 
terested  in  employment  by  the  Corporatioji  but  in  no  event  longer 
than  two  (2)  years.  Disposed  of  by  burning  and/or  by  return  to  ap- 
plicant. 

System  manager(s)  and  address: 

General  Counsel. 

Overseas  Private  Investment  Corporation, 

1129  20th  Street,  N.W., 

Washington,  DC.  20527 

Telephone:  (202)  632-1766 
Notification  procedure:  Same  as  above. 
Record  access  procedures:  Same  as  above. 
Contesting  record  procedures:  Same  as  above. 
Record  source  categories:  The  individual.  Persons  who  refer  appli- 
cants 

OPIC— 3 

System  name:  Attendance  and  Leave  Records— OPIC 
System  location: 

Office  of  Personnel  and  Administration. 
Overseas  Private  Investment  Corporation, 
1129  20th  Street,  N.W., 
Washington.  D.C.  20527. 
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Categories  of  individuals  covered  by  the  system:  Present  em- 
ployees Former  employees  dunng  first  sixty  (60)  days  following 
date  of  their  separation  from  the  Corporation 

Categories  of  records  in  the  system:  Contains  iii  timekeeper 
records  and  payroll  change  slips,  (u)  recurring  and  special  pa\roll 
reports;  (iii)  annual  leave  restoration  records,  memoranda  and  spe- 
cial studies,  (iv)  special  tours  of  duty  records 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Used  as  a  data  source 
for  management  information  and  for  the  production  of  summary 
descnptive  statistics  and  analytical  studies  in  support  of  the  func- 
tion for  which  records  are  collected  and  maintained  or  for  related 
personnel  management  functions  or  manpower  studies. 

A  record  maintained  by  the  Corporation  ti>  carry  on  its  function 
may  be  disclosed  to  a  congressional  office  in  response  to  an  inquiry 
from  the  congressional  office  made  at  the  request  of  the  individual 
to  whom  the  record  pertains. 

Policies  and  practices  (or  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  In  the  system: 

Storage:  Kept  in  individual  file  folders  and  on  cardex  file 

Retriev ability :  Indexed  alphabetically  by  surname 

Safeguards:  Payroll  change  slips  and  timekeeper  records  stored  in 

key-locked   metal  file   cabinet.   Other  records   stored   in   metal   file 

cabinet  secured  by  combination  lock. 

Retention  and  disposal:  Retained  until  end  of  first  sixty  (601  days 

following    date    of    indiMdual's    separation    from    the    Corporation. 

Disposed  of  by  burning 

System  manager(s)  and  address: 

Director  of  Personnel  and  Administration, 

Overseas  Pnvate  Investment  Corporation, 

1129  20th  Street,  N  W.. 

Washington.  DC    20527. 

Telephone    (202)  632-3858. 
Notification  procedure:  Same  as  above. 
Record  access  procedures:  Same  as  above. 
Contesting  record  procedures:  Same  as  above. 
Record  source  categories:    Records,   files  and  forms  of  the  Cor- 
poration. 

OPIC-4 

System  name:  Awards— OPIC 
System  location: 

Office  of  Personnel  and  Administration, 
(Overseas  Pnvate  Investment  Corporation, 
1129  20th  Street.  N  W  , 
Washington.  DC    2052" 

Categories  of  individuals  covered  by  the  system:  Past  and  current 
officers  and  employees  who  have  received  an  award  from  the  Cor- 
poration 

Categories  of  records  in  the  system:  Contains  (i)  supporting 
matenal  for  nominations  for  and  grants  of:  Quality  Increases  and 
other  honor  or  cash  awards,  (ii)  copies  of  certificates  of  award 
granted  to  officers  and  employees 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries o(  users  and  the  purposes  of  such  uses:  Used  as  a  data  source 
for  management  information  and  for  the  production  of  summary 
descnptive  statistics  and  analytical  studies  in  support  of  the  func- 
tion for  which  records  are  collected  and  maintained  or  for  related 
personnel  management  functions  or  manpower  studies  Used  to 
provide  information  to  the  Director  of  the  Civd  Service  Commis- 
sion, or  any  of  his  or  her  authon/ed  representatives,  m  the  course 
of  the  performance  of  the  duties  of  the  Civil  Service  Commission 

A  record  maintained  by  the  Corporation  to  carry  on  its  function 
may  be  disclosed  to  a  congressional  office  tn  response  to  an  inquiry 
from  the  congressional  office  made  at  the  request  of  the  individual 
to  whom  the  record  pertains 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Kept  in  file  folders 

Retrievability:  Filed  by  category  of  award  or  incentive  with  infor- 
mation therein  indexed  alphabetically  by  surname. 

Safeguards:  Stored  in  metal  file  cabinet  secured  bv  combination 
lock 

Retention  and  disposal:  Retained  for  first  two  (2)  years  following 
granting  of  award.  Disposed  of  b\  burning. 


System  manager($)  and  address: 

Director  of  Personnel  and  Administration, 

Overseas  Pnvate  Investment  Corporation, 

1129  20th  Street.  NW  . 

Washington,  DC.  20527. 

Telephone:  (202)  632-3858. 
Notification  procedure:  Same  as  above. 
Record  access  procedures:  Same  as  above. 
Contesting  record  procedures:  Same  as  above. 

Record  source  categories;  Officers,  employees,  records,  forms 
and  files  of  the  Corporation 

OPIC -5 
System    name:    Biographies   of    Kev    Employees   and   Board    Mem- 
bers-OPlC 
System  location: 

Office  of  Pubhc  Affairs, 

Overseas  Pnvate  Investment  Corporation, 

1129  20th  Street.  N.W., 

Washington.  DC.  20527. 
(  ategories  of  individuals  covered  by  the  system:  Officers,  profes- 
su<nal  staff  and  members  of  the  Board  of  Directors  of  the  Corpora- 
tion 

Categories  of  records  in  the  svstem:  Contains  biographies  of  of- 
ficers, professional  staff  and  members  of  the  Board  of  Directors  in 
the  form  of  general  biographies  and  prep.ired  press  releases 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  L  sed  (i)  for  news 
releases  to  local,  national  and  international  communications  media 
in  connection  with  public izing  the  role  of  the  Corporation  in 
furthenng  the  de\ek>pmenl  assistance  objectives  of  the  United 
States.  (11)  in  publications  of  the  Corporation  in  connection  with 
publicizing  the  role  of  the  Corporation  in  furthering  the  develop- 
ment assistance  objectives  of  the  United  Slates. 

A  record  maintained  by  the  Corporation  to  carry  on  its  function 
may  be  disclosed  to  a  congressional  office  in  response  to  an  inquiry 
from  the  congressional  office  made  at  the  request  of  the  individual 
to  whom  the  record  pertains 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Kept  in  file  folders. 

Retrievability:  Indexed  alphabetically  by  surname. 

Safeguards:  Stored  in  metal  file  cabmet  secured  by  combination 
lock. 

Retention  and  disposal:  Fxamined  every  two  (2)  years.  Biogra- 
phies of  individuals  no  longer  employed  by  the  Corporation  or  no 
longer  on  the  Board  of  Directors  disposed  of  by  burning. 

System  managens)  and  address:  Vice  President  for  Public  Affairs. 

Overseas  Pnvate  Investment  Corporation, 
1129  20th  Street.  N  W'  . 
Washington,  DC    20^2~ 
Telephone:  (202)  632-1854. 

Notification  procedure:  Same  as  above. 
Record  access  procedures:  Same  as  above. 
C  ontesting  record  procedures:  Same  as  above. 

Record  source  categories:  The  individual;  WHO'S  WHO  IN 
AMERICA,  THE  INTERN ATIONAI  WHOS  WHO;  WORLD 
WHO  S  WHO  IN  COMMERCE  AND  INDL  STRV.  other  recog- 
nized biographical  directories  catalogued  at  the  Library  of  Con- 
gress. 

OPIC— 6 

System  name:  Compensation — OPIC 
System  location: 

Office  of  Personnel  and  Administration, 
Overseas  Private  Investment  Corporation, 
1129  20lh  Street.  N  W 
Washington.  D  C    2UT 
(  ategories  of  individuals  covered  bv  the  system;  .All  employees  of 
the  Corporation 

Categories  of  records  in  the  system:  Contains  records  relating  to 
(i)  denials  of  within  grade  increases:  (iil  appeals  of  denials  of  within 
grade   increases;   Uiit   pay    adjustments   for   Administrativelv    Deter 
mined  ("AD")  employees 
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Routine  us**  of  records  maintained  in  the  svstem.  including  catego- 

Des  of  uNtrs  and  the  purposes  of  such  uses:  L  sed  >is  a  d.ila  souri-c 
for  management  information  and  for  the  production  of  summary 
dcstriptive  statisiKs  and  anaKtical  studies  in  support  of  the  func- 
tion for  which  records  are  collected  and  maintained  or  for  related 
personnel  management  functions  or  manpower  studies 

A  record  maintained  b\  the  Corporation  to  carrv  on  its  function 
may  be  disclosed  to  a  congressional  office  in  resp>,)nse  to  an  inquiry 
from  the  congressional  office  made  at  the  requeNt  of  the  individual 
to  whom  the  rei.ord  pertains 

Policies  and   practices  for  storing,   retrieving,   acce<>sing.   retaining, 
and  disposing  of  records  in  the  system: 
Murage:   Kepi  in  file  folders 

Retrie%ability :  Indexed  alphaheticallv  by  surname 
Retention  and  disposal:  Records  of  within  grade  denial  retained  as 
long  as  individual  Is  enploved  by  the  Corporation  and  during  first 
sixty  if>()i  days  following  date  of  individual's  separation  from  the 
Corporation  Other  records  retained  two  (2)  years  after  matter 
finally  resoKed  Dispiiscd  of  bv  burning 
System  managerisi  and  address: 

Director  of  Personnel  and  Administration, 
Overseas  Private  Investment  Corporation. 
1129  20th  Street.  N  W  . 
Washington,  DC    20527. 
Telephone:  (202)632-3858. 
Notification  procedure:  Same  as  above. 
Returd  accevs  procedures:  Same  as  above. 
(  ontesting  record  procedures:  Same  as  above. 

Record  Miurct  categories;  Ke.v'rds  files  ,ind  forms  of  the  Cor- 
poralior. 

()PIC-7 
System  name:  Conduct  and  Di^^iplinc     OPIC 
System  location: 
Office  of  Personnel  and  .\dministration, 
Overseas  Private  Investment  Corporation, 
112')  20lh  Street.  N  W  , 
Washington    DC    :<'^r 
C  ategories  of  individuals  tovered  by   the  system:  .-Ml  employees  of 
the  Corporation  ill  against  whom  disciplinary  action  has  been  taken 
or  is  being  taken:  (iil  who  have  filed  a  grievance  or  an  appeal  in 
connection  with  a  disciplinarv  action  initiated  b\  the  Corporation. 

Categories  of  records  in  the  system:  Contains  (il  files  of  charges  of 
the  Corporation  and  supporting  documents,  (ii)  employee's 
response  to  charges  of  the  Corporation:  <iu)  notice  of  hearing,  if 
contemplated,  and  report  of  hearing,  if  held,  (iv)  hearing  reconi- 
mendalions  or  decision;  (v)  information  relating  to  employee's 
grievance  and  appeal;  (vi)  conference  repi'rts 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
rK^  of  users  and  the  purposes  of  such  uses:  I  sed  as  a  data  source 
tor  m.inagement  information  and  for  the  production  of  summary 
descriptive  statistics  and  analvtical  studies  in  support  of  the  func- 
tion for  which  records  are  collected  and  maintained  or  for  related 
personnel  management  functions  or  manpower  studies. 

.A  record  maintained  by  the  Corporation  to  carry  on  its  function 
may  be  disclosed  to  a  congressional  office  in  response  to  an  inquiry 
from  the  congressional  office  made  at  the  request  of  the  individual 
to  whom  the  record  pertains 

Policies  and  practices  for  storing,  retrieving,  actevsing,  retaining, 
and  disposing  of  records  in  the  system: 
Storage:  Kept  in  file  folders 

Retrievability :  Indexed  alphabetically  by  surname 
RetentK>n    and    disposal:    Retained    as    long    as    individual    is   em- 
plo'.ed  ^■.  the  C  iTporation  and  during  first  sixtv  (60)  days  following 
date  of  individuals   >epar.iiion   from  the  Corporation    Disposed  of 
by  burning 

System  manager(s)  and  addres.s: 

Directiir  of  Personnel  and  .Administration . 
(ivcrseas  Pnvate  Inv estment  Corporation . 
1  12^  :i)th  Street.  N.W., 
Washington,  DC    20527. 
[eleph.me    i  Zori  6^:^K'^S 
VotJication  procedure:  Same  as  abiive 
Record  acces.s  procedures:  Same  as  abo^e. 
(Ontesting  record  procedures:  Same  as  above. 


Record  source  categories:  Officers,  employees,  records,  files  and 
forms  of  the  Corporation. 

OPIC-8 

System  name:  Conflicts  of  Interest— OPIC 
System  hxation: 
Office  of  the  General  Counsel, 
Overseas  Private  Investment  Corporation, 
1129  20th  Street,  N.W., 
Washington,  DC.  20527. 
C  ategories  of  individuals  covered  by  the  system:  All  officers  and 
employees  of  the  Corj?oration  (i)  with  a  grade  of  GS-13  and  above; 
(ii)  holding  special  positions  of  confidence 

Categories  of  records  in  the  system:  Contains  Statements  of  Em 
plovment  and  Finiwicial  Interest 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the«urpo.ses  of  such  u.ses:  Lsed  to  provide  con- 
fidential counsehng  on/conflicts  of  interest  regulations  and  potential 
financial  conflicts  bet\veen  official  duty  and  personal  financial  in- 
terests. 

A  record  maintained  by  the  Corporation  to  carry  on  its  function 
may  be  disclosed  to  a  congressional  office  in  response  to  an  inquiry 
from  the  congressional  office  made  at  the  request  of  the  individual 
to  whom  the  record  pertains. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 
storage:  Kept  in  file  folders 
Retrievability:  Indexed  alphabetically  by  surname 
Safeguards:  Stored  in  metal  file  cabinet  secured  by  combination 
lock 

Retention  and  disposal:  Retained  for  one  (I)  year  after  in- 
dividual's date  of  separation  from  the  Corporation.  Disposed  of  by 
burning 

System  manager(s)  and  address: 
Deputy  General  Counsel, 
Overseas  Private  Investment  Corporation, 
1129  20lh  Street,  N.W., 
Washington,  DC.  20527. 
Telephone:  (202)  632-1766. 
Notification  procedure:  Same  as  above. 
Record  access  procedures:  Same  as  above. 
C  ontesting  record  procedures:  Same  as  above. 
Record  source  categories:  The  individual. 

OPIC— 9 
System  name:  Employee  Health  and  Life  Insurance— OPIC 
System  location: 

Office  of  Personnel  and  Administration, 
Overseas  Private  Investment  Corporation, 
1129  20th  Street,  N.W., 
Washington,  DC.  20527. 
Categories  of  individuals  covered  by  the  system:  .All  officers  and 
employees  of  the  Corporation  who  have  had  a  problem  in  connec- 
tion with  health  or  life  insurance  obtained  through  the  Corporation 
requiring  claims  assistance. 

Categories  of  records  in  the  system:  Contains  record  of  problems 
and  their  settlement 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Lsed  as  a  data  source 
for  management  information  and  for  the  production  of  summary 
descriptive  statistics  and  analytical  studies  in  support  of  the  func- 
tion for  which  records  are  collected  and  maintained  or  for  related 
personnel  management  functions  or  manpower  studies. 

A  record  maintained  by  the  Corporation  to  carry  on  its  function 
may  be  disclosed  to  a  congressional  office  in  response  to  an  inquiry 
from  the  congressional  office  made  at  the  request  of  the  individual 
to  whom  the  record  pertains 

Policies  and  practices  (or  storing,   retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 
Storage:  Kept  in  file  folders. 

Retrievability:  Filed  by  category  of  insurance  with  information  in- 
dexed therein  alphabetically  by  surname 

Safeguards:  Stored  in  metal  file  cabinet  secured  bv  combination 
lock 
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Retention  and  disposal:  Retained  as  long  as  individual  is  em- 
ployed by  the  Corporation  and  during  first  sixty  (60)  days  following 
date  of  individual's  separation  from  the  Corporation.  Disposed  of 
by  burning 

System  managerts)  and  address: 
Director  of  Personnel  and  Administration,  . 
Overseas  Private  Investment  Corporation, 
112^^  20th  Street.  N  W  . 
Washington,  DC   20527. 
Telephone    (202)  632-3858. 
Notification  procedure:  Same  as  above. 
Record  access  procedures:  Same  as  above. 
Contesting  record  procedures:  Same  as  above. 
Record  source  categories:   Records,  files  and  forms  of  the   Cor 
poration. 

OPIC- 10 

System  name:  Employment  (Excepted  Positions) — OPIC 

System  location: 

Office  of  Personnel  and  Administration, 
Overseas  Pnvate  Investment  Corporation, 
1129  20th  Street.  N  W  , 
Washington.  DC    20'^2'' 

Categories  of  individuals  covered  by  the  svktem:  Past  and  current 
employees  of  the  Corporation 

Categories  of  records  in  the  system:  Contains  (il  copies  of  requests 
to  the  d'ivil  Service  Commission  for  establishment  and/or  filling  of 
excepted  positions;  (ii)  penodic  and  special  reports  in  connection 
with  non-competitive  employment;  (iii)  supporting  documentation 
for  nomination  and  approval  of  individual  members  of  the  Board  of 
Directors  of  the  Corporation. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purpo.ses  of  such  uses:  Used  as  a  data  source 
for  management  information  and  for  the  production  of  summary 
descriptive  statistics  and  analytical  studies  in  support  of  the  func- 
tion for  which  records  are  collected  and  maintained  or  for  related 
personnel  management  functions  or  manpower  studies  Used  to 
furnish  the  Civil  Service  Commission  with  verification  of  com- 
pliance with  Civil  Service  Commission  reporting  requirements  on 
Excepted  Positions 

A  record  maintained  by  the  Corporation  to  carry  on  its  function 
may  be  disclosed  to  a  congressional  office  in  response  to  an  inquiry 
from  the  congressional  office  made  at  the  request  of  the  individual 
to  whom  the  record  pertains 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Kept  in  file  folders. 

Retrievability:  Eiled  by  category  of  excepted  position  with  infor 
mation  indexed  therein  alphabetically  by  surname. 

Retention    and    disposal:    Retained    as    long    as   individual   is   em 
ployed  by  the   Corporation  and  for  first  sixty   (60)  days  following 
date  of  individual's  separation  from  the  Corporation.  Disposed  of 
by  burning 

System  managerisi  and  address: 

Director  of  Personnel  and  Administration, 
Overseas  Pnvate  Investment  Corporation, 
1129  20th  Street,  N W  , 
Washmgton.  DC    20527. 
Telephone:  (2021  632-3858. 

Notification  procedure:  Same  as  above. 

Record  access  procedures:  Same  as  above. 

Contesting  record  procedures:  Same  as  above. 

Record  source  categories:  Records,  files  and  forms  of  the  Cor 
poration 

OPIC-11 
System  name:  Evaluations  — OPIC  * 

System  location: 

Office  of  Personnel  and  Administration, 
Overseas  Private  Investment  Corporation, 
1129  20th  Street,  N.W., 
Washmgton.  DC.  20527. 
Categories  of  individuals  covered  by  the  system:  All  employees  of 
the  Corporation  servmg  under  non-temporary  appointment. 


Categories   of    records    in    the    system:    Contains    (i)    performance 

evaluations,  (u)  supporting  material  ior  performance  ratings  of  un- 
satisfactory or  outstanding,  (iiii  documentation  of  emplovee  appeals 
of  performance  ratings 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Used  as  a  data  source 
for  management  information  and  for  the  production  of  summary 
descnptive  statistics  and  analytical  studies  in  support  of  the  func- 
Uon  for  which  records  are  collected  and  mamlained  or  for  related 
personnel  management  functions  or  manpower  studies. 

A  record  maintained  by  the  Corporation  to  carry  on  its  function 
may  be  disclosed  to  a  congressumal  office  m  response  to  an  inquiry 
from  the  congressional  office  made  at  the  request  of  the  individual 
to  whom  the  record  pertains 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Kept  in  file  folders. 

Retrievability:  Indexed  alphabetically  by  surname. 

Safeguards:  Stored  in  metal  file  cabinet  secured  by  combination 
lock 

Retention  and  disposal:  Retained  as  long  as  individual  is  em- 
ployed by  the  Corporation  and  during  first  sixty  (60)  days  following 
date  of  individual's  separation  from  the  Corporation  Disposed  of 
bv  burning 

System  manager(si  and  addres.s: 

Du-ector  of  Personnel  and  Administration, 
Overseas  Pnvate  Investment  Corporation, 
1129  2()th  Street    N  W  . 
Washington.  DC    20';27. 
Telephone    (202)  632-3858.       , 

Notification  procedure:  Same  as  above. 

Record  access  procedures:  Same  as  above. 

t  onte.sting  record  procedures:  Same  as  above. 

Record  source  categories:  Records,  files  and  forms  of  the  Cor- 
poration 

OPIC- 12 
System  name:  Photographs  — OPIC 
System  location; 

Office  of  Public  Affairs. 
Overseas  Pnvate  Investment  Corporation, 
1129  20th  Street.  N.W., 
Washmgton.  DC.  20527 
Categories   of   individuals   covered    by    the   system:   Officers,   em- 
plovees  and  members  of  the  Board  oi  Directiirs  of  the  Corporation. 

(ategories  of  records  in  the  system:  Contams  (i)  portrait  shots 
(head  and  shoulders!  of  officers  employees  and  members  of  the 
Hoard  of  Du^ectors.  (ui  candid  shots  of  same  individuals  taken 
while  performing  an  official  function 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Portrait  shots  used  in 
releases  to  local,  national  and  international  communications  media 
(il  upon  appointment  of  individual  ti.>  post  with  the  Corporation,  (ii) 
as  supplement  to  biographies,  luii  when  individual  makes  an  official 
appearance  Candid  shots  used  in  (il  releases  to  local,  national  and 
international  communications  media  in  connection  with  publicizing 
the  role  of  the  Corporation  m  furthering  the  development  assistance 
objectives  of  the  United  States,  (ui  in  pubhcalions  of  the  Corpora- 
tion 

A  record  maintained  by  the  Corporation  to  carry  on  its  function 
may  be  disclosed  to  a  congressional  office  in  response  to  an  inquirv 
from  the  congressional  office  made  at  the  request  of  the  individual 
to  whom  the  record  pertains 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Kept  in  file  folders 

Retrievability:  Indexed  alphabetically  by  surname. 

Safeguards:  Stored  in  metal  file  cabinet  secured  by  combination 
lock 

Retention  and  disposal:  Examined  every  two  (2)  years.  Photo- 
graphs of  individuals  no  longer  employed  by  the  Corporation  or  no 
longer  on  the  Board  of  Du^ectors  are  disposed  of  by  burning. 

System  managensi  and  address:  Vice  President  for  Public  Affairs, 
Overseas  Pnvate  Investment  Corporation. 
1129  20th  Street,  N  W 
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'Ajshington,  UC   20527. 

Telephone;  (202)  632-1854. 
Niitifkation  prtKedure:  Same  as  above. 
K«.i>rd  jiirsN  procedures:  Same  as  above. 
(  ontesting  record  procedures:  Same  as  above. 
Record  source  tatevories:    The  individual    Photographs  taken  by 
emplv'.ec>  or  .igcnts  of  the  (.'orporation 

OPK  -1.' 

S\stem  name:  Placement  of  Handic.ippej  Individuals— OPIC 
^^sle^l  location: 

Office  of  Personnel  and  .Administration 
Overseas  Private  Investment  Corporation. 
112*^  20th  .Street.  N  W.. 
W'.ishington.  DC    :o<i27 
(  dieijories  of  Individuals  covered  hv  the  svstem:  Past  and  current 
cmplovees  of  the  Corporation   who  serve  (scr\ed>  under  competi 
tive  appointment 

Categories  of  records  in  the  svstem:  Contains  records  and  reports 
of  pl.i.ement  h\  the  (  orpor.ition  of  handicapped  individuals. 

Kuutint  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purpo.sts  of  such  u.ses:  L' scd  as  a  data  source 
for  manatiemenl  information  and  for  the  production  of  summary 
descriptive  statistics  and  analytical  studies  in  support  of  the  func- 
tion for  which  records  are  collected  and  maintained  or  for  related 
personnel  management  functions  or  manpower  studies. 

A  record  maintained  b\  the  Corporation  to  carrv  on  its  ftinction 
may  be  disclosed  to  a  congressional  office  in  response  to  an  inquiry 
from  the  congressional  office  maile  at  the  request  of  the  individual 
to  whom  the  record  pertains. 

Policies  and   practices  for  storing,   relrieMng.   aicessing.   relaming, 
jnd  disposing  »t  records  in  the  svstem: 
siofdge:  Kept  in  file  folder 

Krino ability:  Indexed  alphabetically  by  surname. 
Sdfttiiards:  Stored  in  metal  file  cabinet  secured  by  combination 
lock 

Retention  and  disposal:  Retained  as  long  as  individual  is  em- 
ployed bv  the  Corporation  and  during  first  sixty  (60)  days  following 
date  of  individual's  separation  from  the  Corporation  Disposed  of 
by  burning 

System  managerisi  and  address: 

Director  of  Personnel  and  Administration, 
Overseas  Private  Investment  Corporation, 
1129  20th  Street,  N.W.. 
Washington,  DC  20527. 
Telephone    (202)6^2-3858. 
.Notification  priKedure:  Same  as  above. 
Record  access  procedures:  Same  as  above. 
(.  onttsting  record  procedures:  Same  as  above. 
Record  source  categories:  Officers,  employees,  records,  files  and 
forms  of  the  Corporation 

()PK-14 
System  name:  Position  Classification^OPlC 
System  location: 

Office  of  Personnel  and  Administration, 
Overseas  Private  Investment  Corpor.ition. 
II2'»  20th  Street    N  W  . 
Wtshington.  D  (     Tos:" 
Categories    of    individuals    covered    bv    (he    svstem:    All    employees 
serving  under  Classification  A^i 

Categories  of  records  in  the  system:  Contains  (i>  appeals  to  the 
Civil  Service  Commission  of  position  classification  allocations;  (ii) 
Whitten  Amendment  survev  reports,  (liit  survev  reports  and  clas- 
^lflsatlon  audits 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
rws  of  users  and  the  purposes  of  such  uses:  Used  as  a  data  M.>urce 
for  management  information  and  for  the  production  of  summary 
dessriptive  statistics  and  analytical  studies  in  support  of  the  func- 
tion for  Ahi.h  records  are  collected  and  maintained  or  for  related 
personnel  management  functions  or  manpower  studies 

A  record  maintained  by  the  Corporation  to  carry  on  its  function 
may  be  disclosed  to  a  congressional  office  in  response  to  an  inquiry 
from  the  congressional  office  made  it  the  request  of  the  individual 
to  ^honi  the  record  pert.iins 


Policies  and  practices  (or  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Kept  in  file  folders. 

Retrievability:    Filed   by   category   of   position    with    information 
therein  alphabetically  by  surname. 

Safeguards:  Stored  in  metal  file  cabinet  secured  by  combination 
lock. 

Retention  and  disposal:  Audit  reports  retained  throughout  life  of 
the  Corporation.  Appeals  retained  until  one  (1)  year  following  final 
disposition  of  case    Disposed  of  by  burning. 
System  manager(s)  and  address: 

Director  of  Personnel  and  Administration, 
Overseas  Private  Investment  Corporation, 
1129  20th  Street,  N.W.. 
Washington,  DC  20527. 
Telephone:  (202)  632-3858. 
Notification  procedure:  Same  as  above. 
Record  access  procedures:  Same  as  above. 
Contesting  record  procedures:  Same  as  above. 
Record  source  categories:   Records,  files  and  forms  of  the  Cor- 
poration. 

OFIC-IS 
System  name:  Recruitment— OPIC 
System  location: 

Office  of  Personnel  and  Administration, 
Overseas  Private  Investment  Corporation, 
1129  20lh  Street,  N.W., 
Washington,  DC  20527. 
Categories  ol  individuals  covered  by  the  system:  Past  and  current 
employees  of  the  Corporation. 

Categories  of  records  in  the  system:  Contains  (i)  special  reports 
and  studies  on  recruitment  efforts  and/or  recruitment  needs,  (ii) 
reemployment  priority  list  of  past  and  current  emplovees  of  the 
Corporation. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries o(  users  and  the  purposes  of  such  uses:  I  sed  as  a  data  source 
for  management  information  and  for  the  production  of  summary 
descriptive  statistics  and  analytical  studies  in  support  of  the  func- 
tion for  which  records  are  collected  and  maintained  or  for  related 
personnel  management  functions  or  manpower  studies 

A  record  maintained  by  the  Corporation  to  carry  on  its  function 
may  be  disclosed  to  a  congressional  office  in  response  to  an  inquiry 
from  the  congressional  office  made  at  the  request  of  the  individual 
to  whom  the  record  pertains. 

Policies  and  practices  lor  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 
Storage:  Kept  in  file  folders. 

Retrievability:  Filed  by  category  of  report  or  study  with  informa 
tion  filed  therein  alphabetically  by  surname. 

Safeguards:  Stored  in  metal  file  cabinet  secured  by  combination 
lock. 

Retention  and  disposal:  Reports  and  studies  retained  three  (3) 
years.  Individual  name  removed  from  reemployment  priority  list 
two  (2)  years  after  date  of  separation  of  career  employees  and  one 
(1)  year  after  date  of  separation  of  career  conditional  employees 
Disposed  of  by  burning. 

System  manager(s)  and  address: 

Director  of  Personnel  and  Administration, 
Overseas  Private  Investment  Corporation, 
1129  20th  Street,  N.W  , 
Washington,  DC  20527. 
Telephone:  (202)  632-3858. 
Notification  procedure:  Same  as  above. 
Record  access  procedures:  Same  as  above. 
Contesting  record  procedures:  Same  as  above 

Record  source  categories:  Records,  files  and  forms  of  the  Cor- 
poration. 

OPIC-16 
System  name:  Retirement— OPIC 
System  location: 

Office  of  Personnel  and  Administration, 
Overseas  Private  Investment  Corporation, 
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1129  20th  Street,  N.W., 
Washington,  DC   20527. 

Categories  of  individuals  covered  by  the  system:  All  officers  and 
employees  of  the  Corporation  wiihin  one  (I)  year  of  retirement  age 
or  of  eligibility  for  retirement  .Ml  former  officers  and  employees  of 
the  Corporation  who  have  retired  within  immediately  preceding 
twelve  (12)  months 

Categories  of  records  in  the  system:  Contains  (i)  reports  and  stu- 
dies on  retirement,  (lii  problem  cases  (history  and  settlement) 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries ol  users  and  the  purposes  of  such  uses:  I' sed  as  a  data  source 
for  management  information  and  for  the  production  of  summary 
descriptive  statistics  and  analytical  studies  in  support  of  the  func- 
tion for  which  records  are  collected  and  maintained  or  for  related 
personnel  management  functions  or  manpower  studies 

A  record  maintained  by  the  Corporation  to  carry  on  its  function 
mas  be  disclosed  to  a  congressional  office  in  response  to  an  inquiry 
from  the  congressional  office  made  at  the  request  of  the  individual 
to  whom  the  record  pertains 

Policies  and  practices  (or  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Kept  in  file  folders. 

Retrievability:  Filed  chronologically  with  information  indexed 
therein  alphabetically  by  surname 

Safeguards:  Stored  in  metal  file  cabinet  secured  by  combination 
lock 

Retention  and  disposal:  Retained  for  twelve  (12)  months  following; 
date  of  individuals  separation  from  the  Corporation  Disposed  of 
by  burning 

System  managens)  and  address: 

Director  of  Personnel  and  Administration, 

Overseas  Pnvate  Investment  Corporation, 

1129  20ih  Street,  N.W., 

Washington.  DC  20527. 

Telephone    (2021  632-3858. 
Notification  procedure:  Same  as  above. 
Record  access  priKedures:  Same  as  above. 
Contesting  record  procedures:  Same  as  above. 
Record  source  categories:   Records,  files  and  forms  of  the  Cor- 
poration 

OPIC- 17 
System  name:  Secunty  and  Investigations— OPIC 
System  location: 

Office  of  Personnel  and  .Administration, 
Overseas  Pnvate  Investment  Corporation, 
1129  20th  Street,  N.W., 
Washington.  DC  20527. 

Categories  of  individuals  covered  by  the  system:  Officers  and  em- 
ployees of  the  Corporation    .Applicants  for  employment 

Categories  ol  records  in  the  system:  Contains  copies  of  requests 
for  secunty  clearances  and  for  investigations 

Routine  uses  ol  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  ol  such  uses:  Used  as  a  data  source 
for  management  information  and  for  the  production  of  summary 
descriptive  statistics  and  analytical  studies  in  support  of  the  func- 
tion for  which  records  are  collected  and  maintained  or  for  related 
personnel  management  functions  or  manpower  studies  Used  in 
requesting  the  Auditor  General,  Agency  for  International  Develop- 
ment, to  conduct  an  investigation  or  a  secunty  check  on  in- 
dividuals. 

A  record  maintained  by  the  Corporation  to  carry  on  its  function 
may  be  disclosed  to  a  congressional  office  in  response  to  an  inquiry 
from  the  congressional  office  made  at  the  request  of  the  individual 
to  whom  the  record  pertains 

Policies  and  practices  (or  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Kept  in  file  folder 

Retrievability:  Filed  chronologically  with  information  indexed 
therein  alphabetically  h\  surname 

Safeguards:  Stored  in  metal  file  cabinet  secured  by  combination 
lock 

Retention    and    disposal:    Retained    as    long    as   individual    is   em 
ployed  by  the  Corporation  and  dunng  first  sixty  (60)  days  following 


date  of  individual's  separation  from  the  Corporation    Disposed  of 
by  burning 

System  manager! s)  and  address: 

Du-ector  of  Personnel  and  Administratiort, 
Overseas  Pnvate  Investment  Corporation, 
1129  20th  Street,  N  W., 
Washington.  D.C   20527. 
Telephone:  (202)632-3858. 
Notification  procedure:  Same  as  above. 
Record  access  procedures:  Same  as  above. 
Contesting  record  procedures:  Same  as  above. 
Record  source  categories:    Records    files  and  forms  of  the  Cor- 
poration. 

OPIC- 18 

System  name:  Securitv  Violations-  OPIC 
System  location: 

Office  of  Personnel  and  Administration. 
Overseas  Private  Investment  Corporation, 
1129  20lh  Street,  N  W  . 
Washington.  DC    2(1^2" 
Categories  of  individuals  covered  by  the  system:  Officers  and  em- 
ployees of  the  Corporation  who  have  committed  a  security  viola- 
tion 

Categories  o(  records  in  the  system:  Contains  (i)  Notice  of  a 
Security  Violations  forms,  iiii  Record  of  Violation  forms;  (iii)  let- 
ters of  notice  of  secuntv  vioialitin 

Routine  uses  ol  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Used  as  a  data  source 
for  management  information  and  for  the  production  of  summary 
descnptive  slalislics  and  analytical  studies  in  support  of  the  func- 
tion for  which  records  are  collected  and  maintained  or  for  related 
personnel  management  functions  or  manpower  studies.  Used  in 
furnishing  notices  of  secunty  violations  to  the  Auditor  General. 
Agency  for  International  Development. 

A  record  maintained  by  the  Corporation  to  carry  on  its  function 
may  be  disclosed  to  a  congressional  office  in  response  to  an  inquiry 
from  the  congressional  office  made  at  the  request  of  the  individual 
to  whom  the  record  pertains 

Policies  and  practices  for  storing,   retrieving,   acicvsing.   retaining 
and  disposing  ol  records  in  the  system: 
Storage:  Kept  in  file  fi>lders 

Retrievability:  Indexed  alphabetically  by  surname. 
Safeguards:  Stored  in  mct.ii  file  cabinet  secured  by  combination 
lock 

Retention  and  disposal:  Record  retained  one  (1)  year  subsequent 
to  violation    Disposed  of  by  fire 
System  managens i  and  address: 

Director  of  Personnel  and  Administration, 
Overseas  Pnvate  Investment  Corporation, 
1129  20th  Street,  N  W  . 
Washington.  DC   2052^ 
lelephone    (202)  632  3858. 
Notification  procedure:  Same  as  above. 
Record  access  procedures:  Same  as  above. 
(  ontesling  record  procedures:  Same  as  above. 

Record    source   categories:    Security   guards.    Records,    files   and 

forms  of  the  Corporation 

OPIC— 19 
System  name:  Travel  .Advances— OPIC 
System  location: 

Office  of  the  Treasurer. 

Overseas  Pnvate  Investment  Corporation, 

1129  :oth  Street.  N  W  , 

Washington.  DC  20527. 

Categories  of  individuals  covered  bv  the  s\sifm:    AU  employees  of 

the  Corporation 

Categories  of  records  in  the  system:  Contains  (il  travel  advances 
card,  (li)  travel  aulhori/alions.  <ui)  return  copies  of  travel 
authon/ations 

Routine  uses  ol  records  maintained  in  the  system,  including  catego- 
ries ol  users  and  the  purposes  of  such  uses:  Used  as  a  data  source 
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for  management  information  and  fur  the  production  of  summary 
descriptive  statistics  and  analvtical  studies  in  support  of  the  func- 
tion for  which  records  are  collected  and  maintained  or  for  related 
personnel  management  functions  or  manpower  studies.  Used  to 
properly  account  for  funds  spent  Used  to  provide  information  to 
the  Assistant  Administrator,  or  any  of  his  duK  aulhon/cd  represen- 
tatives. Bureau  for  Program  and  M  inagcment  Services,  Agency  for 
International  DeveK>pmcnI  in  the  course  of  the  performance  of  the 
duties  of  the  Agency  for  International  Development 

A  record  maintained  hy  the  Corporation  to  carry  on  its  function 
may  be  disclosed  to  a  congressional  office  in  response  to  an  inquiry 
from  the  congressional  office  made  at  the  request  of  the  individual 
to  whom  the  record  pertains 

Piiliiifs  and  practices  ((ir  storing,  rflrieving,  accessing,  retaining, 
and  dtvptising  of  reiords  In  the  systtm; 

storage:  Kept  in  file  folders 

ketritvahility:  Indexed  alphabetically  by  surname. 

Sdfti;uard>  Stored  in  metal  file  cabmet  secured  bv  combination 
lo^k 

Retention  and  dcsposal;  Retained  for  two  (2)  years  after  the  date 
of  travel  authorization.  Disposed  of  by  sending  to  Federal  Records 
Center 

Systtm  manattr  ^    and  address: 
Treasurer 

Overseas  Pru.itL   Investment  Corporation, 
II  2'^  :Oth  Street.  N  W.. 
Washington    DC    :0'!:7 

Notilltalion  priKedure:  .Same  as  above. 
Record  aicevs  protedures:  .Same  as  above. 
( Dniesting  record  procedures:  .Same  as  ahcive. 

Rciord  -ourie  categories;    i  he  individual,  records,  files  and  forms 

of  the  C  orptT.ition 

OPIC-20 

Svstem  n.ime    Travel  Obligations— OPIC 
System  location: 

Office  of  the  Treasurer. 
Overseas  Pnv.itc  Investment  Corporation, 
112*^  20th  SUeet,  N.W.. 
Washmgton.  D.C.  20527. 
Categories  of  individuaK  covered  hy  the  s\stem:  .All  employees  of 
the  Corporation 

(  diegories  of  rec<irdv  in  the  system:  Contains  (l)  travel  authoriza- 
tion form--      11    rjinibursement  ^i.iims  of  employees 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Used  as  a  data  source 
for  nianjgement  information  .ind  for  the  production  of  summary 
Jescnptive  st.itistus  ,inJ  an.ilvtK.i!  studies  in  suppcirt  of  the  func- 
tion for  which  records  ,ire  ^olle^ted  and  maintained  or  for  related 
personnel  management  fun>.lions  or  manpower  studies  L'sed  to 
properlv  account  for  funds  spent  l'sed  to  provide  information  to 
the  \^Ms!.iPt  Xdministrator.  or  an).  <if  his  dulv  authon/ed  represen- 
iiU.cs  Hurc.iu  for  Progr.im  and  Management  Services,  Agency  for 
Intemation.il  Development  in  the  co^urse  of  the  performance  of  the 
duties  of  the  .Agency  for  International  Develooment 

A  record  maintained  by  the  t  iirpor.aion  to  carry  on  its  function 
mav  be  disclosed  to  a  congressional  office  in  response  to  an  inquiry 
from  the  congressional  office  made  .a  the  request  of  the  individual 

to  ^hk>m  the  record  pert.iins 

Policies  and  practices  for  storing,  retrieving,  accevsing,  retaining, 
and  di.sp<ising  of  records  in  the  svslem: 

storage:  Kept  in  file  folders 

Ketrievabiiiiy:  Indexed  alphabetically  by  surname. 

Safeguards:  Stored  in  met.il  file  .abinet  secured  bv  combination 
lo.k 

Keieniion  and  disposal  Retained  for  two  (2)  years  after  the  date 
of  Uavel  authori/aiion  Disposed  of  by  sending  to  Federal  Records 
Center 

System  managerisi  and  addrevs: 

Treasurer, 

Overseas  Private  Investment  Corporation, 
1129  :(ith  Street.  N.W.. 
Washington     DC.  20527. 
Ndtifualion  priKedure:  S.ime  as  above. 


Record  access  procedures:  Same  as  above. 
Contesting  record  procedures:  Same  as  above. 
Record  source  categories:  The  individual,  records,  files  and  forms 
of  the  Corporation. 

OPIC- 21 

System  name:  Directors  (Current)— OPIC 
System  location: 

Office  of  the  Corporate  Secretary, 
Overseas  Private  Investment  Corporation, 
1129  20th  Street,  N  W., 
Washington.  D.  C.  20527 

Categories  of  individuals  covered  by  the  system:  Current  directors 
of  the  Corporation. 

Categories  of  records  in  the  system:  Contains  (i)  resumes;  (ii)  date 
of  appointment  to  Board  of  Directors,  (iii)  date  of  swearing  in 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  L  sed  to  distnhutc  to  the 
general  pubhc.  communications  media,  the  Board  of  Directors,  of- 
ficers and  employees  of  the  Corporation  general  biographical  infor- 
mation on  Board  members. 

A  record  maintained  by  the  Corporation  to  carry  on  its  function 
may  be  disclosed  to  a  congressional  office  in  response  to  an  inquiry 
from  the  congressional  office  made  at  the  request  of  the  individual 
to  whom  the  record  pertains. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  sy.stem:  ^^ 

Storage:  Kept  in  file  folders. 

Retrievability:   Indexed  alphabetically  by  surname. 

Safeguards:  Stored  in  metal  file  cabinet  secured  by  combination 
lock. 

Retention  and  disposal:  Retained  throughout  life  of  Corporation. 
System  manager!  s)  and  address: 
Corporate  Secretary, 

Overseas  Private  Investment  Corporation, 
1129,20th  Street,  N.W  , 
Washington,  DC.  20527 
Telephone:  (202)  632-1839. 
Notification  procedure:  Same  as  above. 
Record  access  procedures:  Same  as  above. 
Contesting  record  procedures:  Same  as  above. 
Record  source  categories:  The  individual.  Files  of  the  Corporation. 

OPIC-22 
System  name:  Directors  (Former)— OPIC 
System  location: 

Office  of  the  Corporate  Secretary, 
Overseas  Private  Investment  Corporation, 
1129  20th  Street,  N.W., 
Washington,  D.  C.  20527 
Categories  of  individuals  covered  by  the  system;  Former  directors 
of  the  Corporation. 

Categories  of  records  in  the  system:  Contains  (i)  resumes;  (ii)  date 
of  appointment  to  Board  of  Directors;  (iii)  date  of  swearing  in;  (iv) 
date  of  separation. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  I  sed  tci  distribute  to  the 
general  public,  communications  media,  the  Board  of  Directors,  of- 
ficers and  employees  of  the  Corporation  general  biographical  infor- 
mation on  Board  members. 

A  record  maintained  by  the  Corporation  to  carry  on  its  function 
may  be  disclosed  to  a  congressional  office  in  response  to  an  inquiry 
from  the  congressional  office  made  at  the  request  of  the  individual 
to  whom  the  record  pertains. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Kept  in  file  folders. 

Retrievability:  Indexed  alphabetically  by  surname. 
Safeguards:  Stored  in  metal  file  cabinet  secured  by  combination 
lock. 

Retention  and  disposal:  Retained  throughout  life  of  Corporation. 
System  manager(s)  and  address: 
Corporate  Secretary, 
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OVERSEAS  PRIVATE  INVESTMENT  CORPORATION 


5157 


Overseas  Private  Investment  Corporation, 

1129  20th  Street,  N.W., 

Washington.  DC   20527 

Telephone    rj\2)  f^U-\»y9. 
Notification  procedure:  Same  as  above. 
Record  access  procedures:  Same  as  above. 
Contesting  record  procedures:  Same  as  above. 
Record  source  categories:  The  individual.  Files  of  the  Corporation. 

OPIC-23 

System   name:    Fmployees'   Payroll  Records— OPIC   System   Loca- 
tion 

a. 
Office  of  Personnel  and  Administration 
Overseas  Private  Investment  Corporation 
1129  20th  Street.  NW 
Washmgton.  DC   20527 
b. 

Office  of  Data  Management 
Agency  for  International  Development 
1975  Connecticut  Avenue,  NW. 
Washington.  DC.  20523 
c. 

For  Retired  Files; 

National  Personnel  Records  Center 
GSA 

1 1 1  Winnebago  Street 
St    Louis.  Missouri 
Categories  of  individuals  covered  by  the  system:  AW  employees  of 
the  Corporation 

Categories  of  records  in  the  system;  The  Corporation's  system 
consists  of  four  (4t  files  all  of  which  are  manual  files  Most  of  the 
same  records  held  by  the  Corporation  are  also  kept  by  the  Agency 
for  International  Development  as  published  on  September  13.  1976 
at  40  Federal  Register  ^9482  The  four  (4)  Corporation  files  are 
described  below: 

a  Personnel  Records  File— This  file  consists  in  relevant  part  of 
the  employees'  S.F.-50's,  copies  of  health  benefits  forms  and  life 
insurance  forms 

b  Fmployee  Payroll  Costs  File— This  file  contains  the  following 
tvpes  of  records:  Name.  Social  Security  Account  Number, 
timekeeper  code,  gross  bimonthly  earnings,  retu-ement  and  health 
insurance  deductions.  FICA  and  FIGLA  deductions. 

c  Service  Record  File  — These  records  contain  name.  Social 
Secuntv  Account  Number,  hirthdate.  effective  date  of  pay  change 
and/or  suspense  action  pav  plan  grade  level. 

d.  Time  Card  and  Pav  Change  Shp  File— This  contains  name.  So- 
cial Secunty  Account  Number,  leave  severance  pay.  state  and 
federal  Uw  deductions.  FICA  and  comments  relating  to  bonds, 
leave  and  W'-Z  mailing  address 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  records  arc  trans- 
mitted to  .Agencv  for  Internation.d  Development  which  in  turn 
transmits  them  to  the  following 

Treasury  Department  for  payroll  purposes. 
Treasury  Department  for  issuance  of  savings  bonds. 


Civil  Service  Commission  for  retirement  health  and  life  in- 
surance purposes 

The  Social  Secuntv  Admmistration  for  Federal  Insurance  Com- 
pensation .Act 

The  Internal  Revenue  Service  for  taxable  earnings  and  withhold- 
ing purposes 

The  Combined  Federal  Campaign  for  charitable  contribution  pur- 
poses. 

American  Federation  of  Government  Employees  for  union  dues. 

The  States  of  California,  New  York.  Pennsylvania,  Maryland. 
Vu^ginia  and  the  District  of  Columbia  for  stale  income  purposes  and 
to  other  states  and  other  tax  junsdictions  as  may  become  necessa- 
ry. 

The  Attomev  (ieneral  of  the  Lnited  Slates  or  his  authorized 
representative  in  connection  with  litigation,  law  enforcement,  or 
other  matters  under  the  du-ect  junsdiction  of  the  Department  of 
Justice,  or  earned  out  as  a  legal  representative  of  the  Executive 
Branch  agencies 

The  Internal  Revenue  Service  for  audit  and  inspection  and  in- 
vestigation purposes 

The  Department  of  Health.  Education  and  Welfare  for  microfilm- 
ing and  producing  microfiche 

A  record  maintained  by  the  Corporation  to  carry  on  its  fiinction 
may  be  disclosed  to  a  congressional  office  in  response  to  an  inquiry 
from  the  congressional  office  made  at  the  request  of  the  individual 
to  whom  the  record  pertains. 

Policies  and  practices  for  storing.  retrit%ini;.  accissmt.  retaining, 
and  disposing  of  records  in  the  system; 

Storage:  Kept  in  file  folders. 

Retrievability:  Indexed  alphabetically  by  surname. 

Safeguards:  .AU  records  stored  m  key  locked  metal  file  cabinet. 

Retention  and  disposal:  (il  Personnel  Records  File  is  retained  until 
end  of  first  thuty  ("Mii  davs  following  date  of  individual's  separation 
from  the  Corporation  if  the  individual  is  not  thereafter  employed  by 
a  Federal  Agencv  .After  the  ihvrW  (30)  days,  records  are  sent  to 
National  Personnel  Records  Center.  (JSA.  Ill  Winnebago  Street, 
St  Louis.  Missoun  However,  if  following  the  separation  from  the 
Corporation,  the  individual  is  employed  by  a  Federal  Agency, 
records  are  maintained  until  that  Federal  Agency  requests  said 
records  from  the  Corporation;  (lil  Employee  Payroll  Cost 
File  — Retained  until  one  Hi  year  followmg  date  of  individual's 
separation  from  the  Corporation;  (iii)  Service  Record 
File-  Retained  until  end  of  fu-st  two  (2)  years  following  date  of  in- 
dividual's separation  from  the  Corporation;  (iv)  Time  Card  and  Pay 
Change  Shp  File— ReUnned  until  end  of  first  two  (2)  years  follow- 
ing date  oi  individuals  separation  from  the  Corporation. 

System  managerlsl  and  addrevs: 

Du-ector  of  Personnel  and  Administration 

Overseas  Private  Investment  Corporation 

1129  20th  Street.  NW 

Washington,  DC    20^27 

Telephone  (;o:i  ^:<2■3858 
Notification  procedure:  Same  as  above. 
Record  access  procedures:  Same  as  above. 
Contesting  record  procedures:  Same  as  above. 

Record  source  categories:  Records,  files  and  forms  of  the  Cor- 
poration. 
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Adidtu  I    Ordo^  nrf  v<ra    hiing  AfapUd 
for  cltliiir)   in  tihoiit  >>  unks 


(\)I)K  OF  FEDEKAl.  KKirrLATlONS 


(Revised  as  of  October  1,  1976) 


Quantity         Voluiiie 


Title  42— Pul)lie  Health 
Title  46— Shipping  (Parts  30-40) 
Title  46— Sliipping  (Parts  41-69) 
Title  46— Shipping  (Pai-ts  166-199) 


Price        Amount 


$0.  95  $- 

2. 20  - 

4.  (K)  - 

2. 65  - 

Total  Order  $- 


I A  Cumulative  checklist  of  CFR  issuances  for  1976  appears  in  the  first  issue 
of  the  Federal  Register  each  month  under  Title  i] 
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MAIL    ORDER    FORM    To: 

Superintendent  of  Documents,  Government  Printing  Office,  Washington,  D.C.     20402 

Inclosed  find  $ (check,  m-.'w  ,  order,  or  Supt.  of  Documents  coupons)  or  charge  to  my 

Deposit  Account  No FUj>c-  s.nJ  nw copies  of: 

PI.;  AM     -ill    l-N    \!  AH  :\G  LABtl, 

BMA'^v  Street  address  


FOR  USE  OF  SUPT.  DOCS. 

Enclosed 

To  be  mailed 
later 


-Subscription 
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Coupon  refund 

Postage 

Foreign  Handling- 


City  and  State 


ZIP  Code 
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U.S.  GOVERNMENT  PRINTING  OFFICE 

ASSISTANT   PUBLIC    PRINTER 
(SUPERINTENDENT   OF    DOCUMENTS) 

WASHINT.TON.    D.C.        20-l02 

OFFICl.AL   BLslNtbs 


Nime    
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CiVv    and   Stire 


POSTAGE  AND  FEES  PAID 
U.S.  GOVERNMENT  PRINTING  OFFICE 
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PAGES 
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/^*'i^t$',. 


highlights 


PART  I: 


RURAL  RENTAL  HOUSING 

USDA/FmHA  outlines  loan  policies  and  procedures,  effec 
tive  11-23-76 

BUSINESS   AND  INDUSTRIAL  LOANS 

USDA/FmHA  issues    current    interest    rates;    effective 
11-23-76  

GRANT  AND  LOAN  PROGRAM 

Commerce/EDA  amends  general  requirements:  effective 
11-23-76  


51584 


51643 


51585 


MOBILE  HOME  LOANS 

HUD/FHC    proposes   amendment    of    construction    and 
safety  standard  requirements:  comments  by  12-22-76     51614 


COMMUNITY   DEVELOPMENT   BLOCK  GRANTS 

HUD  announces  2-28-77  as  closing  date  for  submission 
of  letters  of  intent  for  areawide  programs 

HEALTH    MANPOWER    EDUCATION    INITIATIVE 
PROJECTS 

HEW/PHS  announces  Fiscal  Year  1977  application  cycle 
and  funding  preferences 

CROP  INSURANCE 

USDA/FCIC  revises  closing  dates  for  applications 

INDOCHINA  REFUGEE  CHILDREN  ASSISTANCE 
ACT 

HEW/OE  announces  intent  to  issue  guidelines  for  educa- 
tion programs  for  children  and  adults:  comments  by 
12-23-76 

VOCATIONAL  EDUCATION  CURRICULUM 

HEW/OE  publishes  cntena  for  selection  of  applications 

SOCIAL  SECURITY 

HEW/SSA  issues  guidelines  on  procedures  for  hearings, 
appeals,  and  judicial  reviews;  effective  11-23-76 

COST  OF  LIVING  ALLOWANCES  AND  POST 
DIFFERENTIALS 

CSC  clarifies  guidelines  on  nonforeign  areas   


51658 

51657 
51582 


51652 
51603 

51585 
51579 


SELECTIVE  SERVICE 

SSS  proposes  amendments  on   registration  and   lottery 
requirements;  comments  by  12-23-76   


51618 

CONTINUED    INSIDE 


reminders 


^ThA  iti.m<!  in  this  list  were  editorially  compiled  as  an  aid  to  Federal  Recistek  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
slgnlflcancTsUi^  this  list  Is  Intended  as  a  reminder,  It  does  not  Include  effective  dates  that  occur  within  14  days  of  publication.) 


Rules  Going   Into  Effect  Today 


HEW'SRS — Medical  assistance  programs, 
services  and  payments;  home  health 
services  35847;  8-25-76 


List  of  Public  Laws 


NOTE:  No  acts  approved  by  the  Presi 
dent  were  received  by  the  Office  of  the 
Federal  Register  for  inclusion  in  today's 
List  of  Public  Laws. 


AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  SIX  month  trial  period  ended  August  6    The  program  is  being  continued  on  a  voluntary  basis  (see  OFR 
notice.  41  FR  32914,  August  6,  1976).  The  following  agencies  have  agreed  to  remain  m  the  program: 


Monday 

Tuesday                               Wednesday                               Thursday 

Friday 

NRC                                         1 

USDA/ASCS 

NRC 

USDA/ASCS 

DOT/COAST  GUARD 
DOT 'NHTSA 

USDA/APHIS 

DOT/COAST  GUARD 

USDA/APHIS 

JSDA/FNS 

DOT/NHTSA 

USDA/FNS 

DOT  'FAA 

* 

USDA/REA 

DOT/ FAA 

USDA/REA 

DOT/OHMO 

CSC 

DOT/OHMO 

CSC 

DOT/OPSO 

LABOR 

DOT/OPSO 

LABOR 

HEW/FDA 

HEW/ FDA 

Documents  normally  scheduled  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day 
following  the  holiday. 

Comments  on  this  program  are  still  invited.  Comments  should  be  submitted  to  the  Day-of-the-Week  Program 
Coordinator,  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services  Adminis- 
tration   Washington,    D.C.   20408. 


ATTENTION:  For  questions,  corrections,  or  requests  for  information  please  see  the  list  of  telephone  numbers 
appearing  on  opposite  page. 


a. 


PublLshed  dally,  Monday  through  Friday  (no  publication  on  Saturdays,  Sundays,  or  on  official  Federal 
holidays!  by  the  Office  of  the  Federal  Register,  National  Archives  and  Records  Service.  General  Services 
^dninistratlon,  Washington,  D.C.  20408,  under  the  Federal  Register  Act  (49  Stat.  500,  as  amended;  44  U.S.C., 
Ch  15 1  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  il  OFR  Ch.  1 1 .  Distribution 
is  made  only  by  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington.  DC.  20402. 

The  Feder.^l  Register  provides  a  uniform  system  for  making  available  to  the  public  regulations  and  legal  notices  issued 
bv  Federal  agencies  These  include  Presidential  proclamations  and  Executive  orders  and  Federal  agency  documents  having 
general  applicablUtv  and  legal  effect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
document-s  of  public  Interest  Documents  are  on  file  for  public  Inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  publLshed,  unless  earlier  filing  Ls  requested  by  the  Issuing  agency. 

The  Federal  Register  will  be  furnished  by  mall  to  subscribers,  free  of  postage,  for  $5  00  per  month  or  S50  per  year,  payable 
in  advance  The  charge  for  Individual  copies  Is  75  cents  for  each  Issue,  or  75  cents  for  each  group  of  pages  as  actually  bound. 
Remit  check  or  money  order,  made  payable  to  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington. 
DC,  20402 

There  are  no  restrictions  on  the  republication  of  material  appearing  In  the  Federal  Rkgisxib." 
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INFORMATION  AND  ASSISTANCE 


Questions  and  requests  for  specific  information  may  be  directed  to  the  following  numbers    General  inquiries 
may  be  made  by  dialmg  202-523-5240. 


FEDERAL  REGISTER,   Daily  Issue: 

Subscriptions  and  distribution    . 

"Dial  -  a  -  Regulation"     (recorded 
summary  of   highlighted   docu- 
ments appearing  in  next  day  s 
issue). 

Scheduling     of     documents     for 
publication. 

Copies  of  documents  appearing  in 
the  Federal  Register. 

Corrections  

Public  Inspection  Desk 

Finding  Aids 

Public  Briefings:  "How  To  Use  the 
Federal   Register." 

Code  of  Federal  Regulations  (CFR)  . 
Finding  Aids 


202 
202 


783-3238 
-523-5022 


523-5220 

523-5240 

523-5286 
523-5215 
523-5227 

523-5282 

523-5266 
523-5227 


PRESIDENTIAL   PAPERS: 

Executive    Orders    and    Proclama- 
tions 

Weekly  Compilation  of  Presidential 
Documents. 

Public  Papers  of  the  Presidents.... 
Index : 


PUBLIC   LAWS: 

Public  Law  dates  and  numbers.. 

Siip  Laws 

U.S.  Statutes  at  Large    

Index 


U.S.  Government  Manual 

Automation      

Special  Projects 


523-5233 
523-5235 

523-5235 

523-5235 


523-5237 
523-5237 
523-5237 

523-5237 

523-5230 
523-5240 

523-5240 


HIGHLIGHTS — Continued 


GOVERNMENT-OWNED  INVENTIONS 

DOD/AF  prescribes  policies  and  conditions  for  licensing 

of  rights  in  domestic  patents:  comments  by  12-23-76        51615 

CLASS  ACTIONS 

LSC  issues  guidelines  on  eligibility,  enforcement  pro- 
cedures, and  resource  allocation  priorities  (3  docu- 
ments): effective  12-23-76 51604-51609 

LEGAL  ASSISTANCE  IN  NON-CRIMINAL 
PROCEEDINGS 

LSC  publishes  guidelines  on  resource  allocation  priorities; 
effective    12-23-76  51609 

PRIVACY  ACT  OF  1974 

National  Center  for  Productivity  and  Quality  of  Working 
Life  proposes  implementation  guidelines;  comments  by 

12-23-76  51613 

0MB  publishes  list  of  reports  on  new  systems  of  records      51636 

FREEDOM  OF  INFORMATION 

FCC  adopts  rules  on  availability  of  certain  material  for 
public  inspection;  effective  11-29-76  51610 

ANTIBIOTICS 

HEW/FDA  announces  certification  of  two  new  tablet 
forms  of  erythromycin  ethylsuccinate;  effective 
11-23-76     51596 

COLOR  ADDITIVES 

HEW/FDA  permanently  lists  D&C  Red  No.  31,  D&C  Violet 
No.  2,  D&C  Brown  No.  1,  D&C  Red  No,  34.  and  D&C 
Yellow  No.  7  for  use  in  externally  applied  drugs  and 
cosmetics  (5  documents):  effective  12-24-76:  objections 
by  12-23-76 51591-51595 


FOOD  ADDITIVES 

HEW/FDA  announces  consideration  of  safe  use  of  cer- 
tain chloride  in  food  containers 51655 

HEW/FDA  announces  consideration  of  safe  use  of  certain 

nylon  resms  intended  to  contact  ncnacidic  food 51655 

WITCHWEED  ERADICATION  PROGRAM 

USDA/APHIS  announces  intent  to  prepare  environmental 
impact  statement:  comments  by  12-23-76. 51642 


51647 

51647 

51667 

51642 
51647 

51645 
51645 


MEETING! 

DOD:  Natural  Resources  Conservation  Advisory  Com- 
mittee,   12-10-76  

Navy:  Professional  Education  Aovisorv  Co.Tinjttee 
12-lOand  12-11-76 
Interior/NPS:  Independence  National  Historical  Pn't* 

Advisory  Commission,  12-lC— 76 
USDA/APHIS:       Salmonella       Advisory       Committee, 

12-9-76 
CRC:  Delaware  Advisory  Committee,  12-8-76.. 
Commerce/DIBA:    Computer    Systems   Technical    Ad- 
visory Committee,  12-15-76 
Licensing   Procedures   Subcommittee   of  the   Co'"- 
puter   Systems   Technical    Advisory    Committee, 

12-15-76   

Technology  Transfer  Subcommittee  of  the  Computer 
Systems       Technical        Advisor,'        Committee 
12-14-76 
Advisory  Committee  on  East-West  Trade,  12-8-76 
HEW/FDA:  General  and  Plastic  Surgery  Device  Ciass^* 

cation  Panel,  12-16-76  

EPA:  Toxic  Substances,  12-14  and  12-15-76 

FEA:   Natural  Gas  Transmission  and   Distribution  Ad- 
visory Committee,  12-9-76 


51645 
51646 

51654 
51648 

51649 
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HIGHLIGHTS — Continued 


NSF    National  Magnet  Laboratory  Visiting  Committee, 

12-13  and  12-14-76 
SBA;  Columbus  District  Advisory  Council,  12-15-76 
Labor/FCCPO:    Higher   Education    Equal    Employment 
Opportunity.    12-1-76 
OSHA:  Federal  Advisory  Council  Occupational  Safety 
and    Health    Programs    for    Federal    Employees. 
12-15-76 


51635 
51641 

51624 


51625 


PART  II: 

ADMINISTRATIVE  PRACTICES  AND  PROCEDURES 

HEW/FDA  establishes  guidelines  for  formal  evidentiary 
public  hearings;  effective  11-23-76 51705 

PART  III: 

EMPLOYEE  SELECTION 

The  following  agencies  or  Commissions  published  docu- 
ments outlining  practices  and  procedures: 
C'vil    Service   Commission  51752 

Justice  Department  (3  documents)  51734,  51735,  51736 


Labor  Department/Federal  Contract  Compliance  Pro- 
grams Office;  effective  12-23-76 _ 51744 

PART   IV: 

NONDISCRIMINATION 

Justice  LEAA  proposal  regarding  equal  employment 
opportunity,  policies  and  procedures;  comments  by 
1-7-77 51761 

PART  V: 

ADVISORY  OPINION  REQUESTS 

FEC  issues  notice  of  availability 51779 

PART  VI 

PRIVACY  ACT  OF  1974 

National  Commission  on  Supplies  and  Shortages  issues 
notice  of  systems  of  records 51783 


AGRICULTURAL  MARKETING  SERVICE 

Rules  ^ 

Lemon-s  grown  in  Ariz  and  Califs     51583 

AGRICULTURE   DEPARTMENT 

S»'»-  a/s(i  Agricultural  Marketing 
Service;  Aiumal  and  Plant 
Health  Inspection  Service; 
Farmers  Home  Administration; 
Federal  Crop  Insurance  Cor- 
poration; Food  and  Nutrition 
Service.  Rural  Electrification 
Administration. 

Rules 

Authority    delegations    by    Secre- 
tary and  General  Officers; 
AdmmLstration.  Assistant  Secre- 
tary et  al  51582 

AIR   FORCE   DEPARTMENT 

Proposed   Rules 

Inventions.      Government-owned; 

licensing       -      51615 

ALCOHOL.    DRUG   ABUSE.   AND   MENTAL 
HEALTH   ADMINISTRATION 

Notices 

Confidentiality.  authorization; 
mental  health  research;  em- 
ployees of  Behavioral  Flesearch 
Institute.  Boulder.  Colo     51652 

ANIM^'L  AND  PLANT  HEALTH  INSPECTION 
SERVICE 

Notices 

Environmental  statements;  avail- 
ability, etc.: 
Witchweed      eradication      pro- 
gram    51642 

Meetings: 

Salmonella    Advisory    Commit- 
tee    51642 


contents 

CIVIL   AERONAUTICS    BOARD 
Proposed   Rules 

Free  and  reduced  rate  transporta- 
tion ; 
Foreign  air  transportation  con- 
tracts, extension  of  time 51614 

Notices 

Assignment  of  proceedings 51644 

CIVIL   RIGHTS   COMMISSION 

Notices 

Meetings ; 
Delaware  Advisory  Committee-   51647 

CIVIL   SERVICE   COMMISSION 

Rules 

Allowances  and  difTerentials: 
Nonforeign  areas,  cost  of  living 
rates  and  area  listing 51579 

Personnel  records  and  files,  em- 
ployment and  executive  assign- 
ment system;  editorial  changes.  51579 

Notices 

Employee  selection  procedure 
guidelines;  appendices  to  Fed- 
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Title  5 — Administrative  Personnel 

CHAPTER  I— CIVIL  SERVICE 
COMMISSION 

PERSONNEL    RECORDS   AND    FILES;    EM 
PLOYMENT      (GENERAL);      EXECUTIVE 
ASSIGNMENT  SYSTEM 

Editorial  Changes 

The  Civil  Service  Commission  is  mak- 
ing the  following  editorial  changes : 

PART  293 — PERSONNEL   RECORDS  AND 
FILES 

(1)  In  the  Authority  Statement  of 
Part  293,  "E.O.  10561"  should  appear  be- 
fore "3  CFR  1954-1958  Comp.,  p.  205." 


PART  300— EMPLOYMENT  (GENERAL) 

(2)    In  Part  300— §  300.14ta)  i2> ,   4th 
.line,  "Board  of  Appeals"  should  be  "Ap- 
peals Review  Board." 


PART  305 — EXECUTIVE  ASSIGNMENT 
SYSTEM 

(3)  In  §  305(a)  (4i  "Positions  of  hear- 
ing examiner"  should  read  "Positions  of 
Administrative  Law  Judge." 

Civil    Service    Commis- 
sion, 

James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

IPR  Doc, 76-34564  Filed  ll-22-76;8:45  ami 


PART  591— ALLOWANCES  AND 
DIFFERENTIALS 

Cost  of  Living  Allowance  and  Post 
Differential — Nonforeign  Areas 

Supbart  B  has  been  renumbered  gen- 
erally and  minor  language  changes  made 
for  clarity.  The  listings  of  areas  and 
rates  of  allowances  and  differentials  have 
been  removed  from  the  text  and  in- 
corporated as  Appendix  A  and  Appendix 
B.  Section  591.206  contains  an  index  table 
to  be  used  in  determining  the  percentage 
allowance  rate  based  on  survey  findings 
and  5  591.213,  Periodic  review,  has 
been  changed  to  conform  to  a  recent 
amendment   to  Executive  Order   10.000. 


Sec 
591 

591 
591 
591 
591 

591 
591 

591 
591 


Subpart  B — Cost  of  Living  Allowance  and  Post 
Differential — Nonforeign  Areas 


201  Definitions. 

202  Areas  covered. 

203  Agencies  and  employees  covered 

204  Exclusion  of  certain  employees. 

205  Establishment     of     rates    for    areas 

covered. 

206  Allowance  index  table 

207  Places    and    rates    at    which    allow- 

ances shall  be  paid. 

208  Deductions  from  allowances. 

209  Places    and    rates    at    which    differ- 
entials shall  be  paid. 


Sec. 

591.210  Payment  of  allowances  and  differ- 
entials. 

591211  Coordination  of  allowances  and 
differentials. 

591  212     Eligibility  for  differential. 

591  213     Periodic  review. 

Appendix  A  of  Subpart  B — Places  and  rates 
at   which   allowances   shall   be   paid 

Appendix  B  of  Subpart  B — Places  and  rates 
at  which  differentials  shall  be  paid 

.\rTHORiTY     5  use.  5941:   E.O.   10,000. 

Subpart  B — Cost  of  Living  Allowance  and 
Post  Differential — Nonforeign  Areas 

§  591.201      Definitions. 

In  this  subpart,  la'  "Date  of  arrival" 
means  the  beginning  of  business  on  the 
workday  of  the  employee's  arrival  at  the 
post,  or  other  designated  place.  When  the 
employee's  arrival  is  on  a  nonworkday. 
"date  of  arrival  '  means  the  beginning  of 
business  on  the  first  workday  following 
arrival. 

tb»  "Date  of  departure"  means  the 
close  of  business  on  the  workday  of  the 
employee's  departure  from  the  post  or 
other  designated  place.  'Wlien  the  em- 
ployee s  departure  is  on  a  nonworkday, 
"date  of  departure"  means  the  close  of 
business  on  the  last  workday  preceding 
departure. 

'c;  "Day  or  calendar  day"  means  any 
day  of  the  year.  Fractional  days  are  con- 
sidered whole  days. 

idi  "Detail"  means  the  temporary  as- 
signment or  temporary  duty  of  an  em- 
ployee away  from  his  post  of  regular  as- 
signment, including  all  periods  of  leave 
while  serving  at  the  post  of  detail. 

le)  "Nonforeign  allowance"  or  "allow- 
ance" means  a  cost  of  living  allowance 
established  by  the  Civil  Service  Commis- 
sion and  payable  under  section  5941  of 
title  5.  United  States  Code,  at  a  post  m  a 
nonforeign  area  where  living  costs  are 
substantially  higher  than  in  the  District 
of  Columbia, 

'f'  "Nonforeign  area"  means  the 
States  of  Alaska  and  Hawaii,  the  Com- 
monwealth of  Puerto  Rico,  territories 
and  possessions  of  the  United  States,  and 
such  additional  areas  located  outside  the 
continental  United  States  as  the  Secre- 
tary of  State  shall  designate  as  being 
within  the  scope  of  Part  II  of  Executive 
Order  10,000.  as  amended 

ig'  "Nonforeign  difTerential"  or  "dif- 
ferential" means  a  post  difTerential  estab- 
lished by  the  Civil  Service  Commission 
and  payable  imder  section  5941  of  title  5. 
United  States  Code,  at  a  post  in  a  non- 
foreign  area  when  conditions  of  environ- 
ment differ  substantially  from  conditions 
of  environment  in  the  Continental  United 
States  and  warrant  its  paj'ment  as  a  re- 
cruitment incentive. 


ih'  "On  assignment  or  "on  transfer" 
at  a  post  of  duty  means  offlciallj'  occupy- 
ing a  pcsition  located  at  liie  poet  geo- 
graphically and  organizationally,  and 
having  official  headquarters  at  the  post 
for  travel  and  other  administrative 
purposes. 

(i»  "Rate  of  basic  pay'  means  the  rate 
of  pay  fixed  by  statut,e  for  the  position 
held  by  an  individual,  before  any  deduc- 
tions and  exclusive  of  additional  pay  of 
any  kind,  such  as  overtime  pay,  night 
differential,  extra  pay  for  work  on  holi- 
days, or  allowances  and  differentials. 

§591.202      Areas  covered. 

The  following  areas  are  subject  to  this 
subpart : 

.Alaska  I  including  all  the  .^.eutian  Islands 
east  of  longitude  167  degrees  east  of 
Greenwich  i 

-American  Samoa  i  Including  the  island  of 
Tutuila,  the  Manua  Islands,  and  all  other 
islands  of  the  Samoa  group  east  of  longi- 
tude 171  degrees  west  of  Oreettwich,  to- 
gether with  SwalrLs  Island  i 

Canton  and  Enderbury  Islands 

Commonwealth  of  Puerto  Rico 

Guam 

Hawaii   { Including  Ocean  cr  Kure  Island! 

Rowland.  Baker,  and  Jarvis  Islands 

Johnston  or  C^rnwalils  Island  and  Sand  Is- 
land 

Kingman  Reef 

Midway  Islands 

Navassaa  Island 

Palmyra  Island 

■Virgin  Islands  of  the  United  S:atp<- 

■Wake  island 

Any   small    guano    IsiancLs     rocks,    or    Keys 

which,  in  pursuance  of  action  taken  under 

the  Act  of  Congress.  August  18,  1856,  are  con- 
sidered as  appertaining  to  the  United  States, 
Any    other    Islands    to    which    the    United 

States   Government   reserves  claim,   such   as 

Christmas  Island 

§591.203      .\jeencic*   and   employer-   cov- 
ered. 

This  subpart  applies  to  civiian  employ- 
ees whose  rates  of  'oasic  pay  are  fixed  by 
statute  and  who  are  employed  by  an  ex- 
ecutive department,  independent  estab- 
lishment, or  whoIly-owT.ed  Government 
corporation. 

§  591.204      F,x<'lu<iion      of      rertain      cm- 
plovees. 

'a)  Employees  covered  by  other  stat- 
utes. This  subpart  does  not  apply  to  em- 
ployees in  the  Panama  Canal  Zone 
whose  rates  of  basic  pay  are  fixed  by 
statute,  or  to  any  other  groups  of  em- 
ployees for  whom  allowances  and  differ- 
entials for  service  outside  the  continental 
United  States  or  ir  Alaska  are  cthervMse 
specifically  authorized  by  statute, 

ibi  Governors  o'  terntorie'^.  A  depart- 
ment or  agency  shall  not  apply  an  allow- 
ance or  differential  to  a  governor  of  a 
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territory  in  a  nonforeign  area,  except 
that  on  the  specific  request  of  the  depart- 
ment or  agency  concerned,  the  Commis- 
sion may  authorize  the  payment  of  a  dif- 
ferential to  a  governor  whose  pay  is  fixed 
under  chapter  51  and  subchapter  in  of 
chapter  53,  title  5,  United  States  Code,  If 
he  is  otherwise  eligible  to  receive  a  dif- 
ferential and  the  Commission  determines 
that  a  payment  is  warranted  under  the 
circunistances. 

§  591.205      F.slablishmenI     of     rates     for 
arras  roverrd. 

The  Civil  Service  Commission  estab- 
lishes the  allowsuice  and  differential  rates 
for  each  area  covered.  The  department  or 
agency  concerned  shall  submit  to  the 
Commission  In  writing  requests  for  the 
establishment  of  rates  of  allowances  or 
differentials  for  places  for  which  they 
have  not  been  established  by  this  sub- 
part. 
§591.206      Allowance  index  table. 

Cost  of  living  survey  findings  shall  be 
used  to  calculate  a  comparative  cost 
Index  between  Washington.  DC  and 
each  area  covered.  This  Index  shall  de- 
termine the  amount  of  allowance,  ex- 
pressed as  a  percentage  of  employee's 
basic  pay,  to  be  paid  to  eligible  employees 
as  set  forth  In  the  following  table: 

CoMPARATTV*  Cost  Index  and  Allowance 
Ratt  Table 

Percentage 
Cost  Index  range :  allowance  rate 

Less  than  105.0 - 0 

1050tol062-- -.- 5 

106  3  to  10«7 7.  5 

1088  to  1112 10 

1113  to  113  7 ---      12.5 

113.8  to  1162 - 15 

116  3  to  U8.7 - 17.  5 

118  8  to  121  2 20 

121  3  to  123.7 22.  5 

123  8  and  over 25 

§  591.207      Place*  and  rates  at  which  al- 
lowancen  xhall  be  paid. 

Allowances  are  authorized  to  be  paid 
In  consideration  of  relative  living  cost 
differences  between  an  area  covered  and 
the  Washington,  DC,  area  and  differ- 
ences in  goods  and  services  available,  and 
the  manner  of  living  of  persons  employed 
In  the  area  concerned  In  positions  com- 
parable to  those  of  United  States  em- 
ployees in  the  area.  A  listing  showing  the 
places  EUid  rates  at  which  allowances 
shall  be  paid  is  set  out  sis  Appendix  A  to 
this  subpart  and  is  Incorporated  in  and 
made  part  of  this  section. 

§  391.208      Deductions  from  allowances. 

E>eductiorLs  from  allowances  are  made 
where  warranted  because  of  Federal 
housing  or  special  purchasing  privileges 
In  accordance  with  the  provisions  of  sec- 
tion 205(b)  (2)  of  Executive  Order  10.000. 
as  amended.  The  listing  in  Appendix  A 
to  this  subpart  shows  the  allowance 
rates,  which  includes  the  appropriate 
deduction,  for  each  category  of  affected 
employees. 

§591.209      Places  and  rates  at  which  dif- 
ferentials shall  be  paid. 

Differential  rates  are  based  on  (ai 
extraordinarily  difQcult  living  conditions. 
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(b)  excessive  physical  hardship,  or  (c) 
notably  unhealthful  conditions.  A  list- 
ing shomng  the  places  and  rates  at  which 
differentials  shall  be  paid  is  set  out  as 
Appendix  B  to  this  subpart  and  is  in- 
corporated in  and  made  part  of  this 
section. 

§  591.210      Payment    of    allowances    and 
differcnliuls. 

(a)  The  allowance  and  differential  au- 
thorized for  each  location  shall  be  con- 
verted to  an  hourly  rate,  based  on  the 
employee's  basic  rate  of  pay.  and  shall 
be  paid  only  for  those  hours  during  which 
the  employee  receives  basic  pay. 

I  b  >  The  total  amount  of  an  allowance 
or  a  differential,  or  an  allowance  and  a 
differential  combined,  paid  under  this 
subpart  shall  not  exceed  in  any  instance 
25  percent  of  the  rate  of  basic  pay. 

ic)  Payment  of  an  allowance  or  a  dif- 
ferential shall  begin  as  of  the  date  of 
arrival  at  the  post  of  duty  on  regular 
assignment  or  transfer,  or  on  the  date  of 
entrance  on  duty  in  the  case  of  local  re- 
cruitment. Payment  of  an  allowance  or 
a  differential  shall  craise  on  separation, 
or  as  of  the  date  of  departure  on  trtms- 
fer  to  a  new  post  of  regular  assignment. 

<d)  Except  as  provided  under  the  Pair 
Labor  Standards  Act,  of  1938,  as 
amended,  an  allowance  or  a  differential 
shall  not  be  included  in  the  base  used  in 
computing  overtime  pay,  night  dif- 
ferential, holiday  pay.  retirement  deduc- 
tions, or  any  other  additional  pay.  allow- 
ance or  pay  differential.  An  allowance  or 
differential  payment  is  included  In  an 
employee's  regular  rate  of  pay  for  com- 
puting overtime  pay  entitlement  under 
the  Fair  Labor  Standards  Act. 

(e)  Payment  of  an  allowance  or  a  dif- 
ferential is  not  an  equivalent  increase  In 
pay  within  the  meaning  of  section  5335 
of  title  5,  United  States  Code. 

(f )  When  an  employee  who  Is  en  route 
to.  or  returning  from,  his  post  of  regular 
assignment  is  required  to  perform  work 
in  an  area  where  payment  of  an  allow- 
ance or  differential  is  authorized,  he  shall 
be  paid  the  allowance  or  differential  for 
his  post  of  regular  assignment  while  he 
is  performing  this  work. 

<  g '  Payment  of  an  allowance  at  the 
rate  prescribed  for  the  post  of  regular 
assignment  shall  continue  for  all  periods 
of  temporary  absence  from  the  post  on 
leave,  including  transit  time.  Payment 
of  a  differential  at  the  rate  prescribed 
for  the  post  of  regular  assignment  shall 
continue  for  the  first  42  consecutive  days 
of  temporary  absence  from  the  post  on 
leave,  including  transit  time.  Payment 
of  allowances  and  differentials  under 
thLs  E>aragraph  is  authorized  only  if  the 
employee  returns  to  a  post  of  regular  as- 
signment in  a  foreign  or  nonforeign  area, 
unless 

1 1 1  The  department  or  agency  con- 
cerned determines  that  it  is  in  the  pub- 
lic interest  not  to  return  the  employee 
to  a  post  of  regular  assignment,  or 

(21  The  department  or  agency  con- 
cerned determines  that  the  employee's 
failure  to  return  to  a  post  of  regular  as- 
signment was  due  to  compelling  per- 
sonal reasons,  such  as  the  health  of  the 


employee  or  his  family,  or  to  circum- 
stances over  which  the  employee  has  no 
control. 

<  h)  (1 )  Payment  of  an  allowance  at  the 
rate  prescribed  for  the  post  of  regular 
assignment  shall  continue  for  all  periods 
of  detail  from  the  post  including  transit 
time,  except  that  when  an  employee  de- 
tailed to  a  foreign  area  post  receives  a 
differential  authorized  by  the  Depart- 
ment of  State  under  section  5925  of  title 
5,  United  States  Code,  the  payment  of 
the  allowance  under  this  subpsirt  will 
be  reduced  to  a  rate  which  when  added 
to  the  foreign  post  differential  rate  will 
not  result  In  a  total  rate  of  more  than  25 
percent. 

'2)  Payment  of  a  differential  at  the 
rate  prescribed  for  the  post  of  regular 
assignment  shall  continue  for  the  first 
42  consecutive  calendar  days  on  detail 
from  the  post,  Including  transit  time,  ex- 
cept that  when  the  employee  is  detailed 
to  a  foreign  area  post  for  which  the  De- 
partment of  State  has  authorized  a  dif- 
ferential under  section  5925  of  title  5, 
United  States  Code,  but  the  employee 
may  not  be  paid  the  differential  because 
he  is  detailed  from  a  post  of  regular 
assignment  which  is  not  in  one  of  the 
several  States  or  the  District  of  Co- 
lumbia, the  department  or  agency  shall 
pay  him  the  differential  prescribed  for 
his  post  of  regular  assignment  for  the 
entire  period  of  detail  (including  the 
periods  of  leave  granted  during  the  peri- 
od of  detail). 

(3)  When  an  employee  other  than  an 
employee  covered  by  the  exception  in 
subsection  (h)(2)  has  aggregated  42 
days  In  a  pay  status  at  a  differential 
post,  he  shall  thereafter  be  paid  the 
differential  prescribed  for  each  post  of 
detail,  but  not  for  any  time  in  transit. 
(4>  When  an  employee  detailed  to  a 
foreign  area  post  receives  a  differential 
authorized  by  the  Department  of  State 
under  section  5925  of  title  5.  United 
States  Code,  the  payment  of  the  differ- 
ential under  this  subpart  will  be  reduced 
to  a  rate  which  when  added  to  the  for- 
eign post  differential  rate  will  not  re- 
sult In  a  total  rate  of  more  than  25 
percent. 

(1)  Except  as  provided  by  paragraph 
(h)  of  this  section,  when  an  employee  is 
temporarily  absent  from  his  post  of 
regular  assignment  on  detail  (Including 
the  periods  of  leave  granted  during  the 
period  of  the  detail),  payment  of  the 
differential  for  his  post  of  regular  as- 
signment Is  limited  to  the  first  42  con- 
secutive calendar  days  of  the  temporary 
ab.sence,  Inclutiing  transit  time. 

§391.211      Coordination     of     allowances 
and  differentials. 

An  employee  eligible  to  receive  an  al- 
lowance at  a  post  for  which  both  an  al- 
lowance and  a  differential  have  been  es- 
tablished shall  receive  the  full  allow- 
ance otherwise  payable  to  him  under 
this  subpart,  plus  so  much  of  the  differ- 
ential as  will  not  cause  the  total  amount 
paid  to  exceed  a  rate  of  25  percent  of 
his  rate  of  basic  pay. 
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§  591.212      Eligibility  for  differential. 

A  department  or  agency  shall  deter- 
mine employee  eligibility  to  receive  a 
differential  as  follows: 

(a)  In  order  for  an  employee  to  be 
eligible  to  receive  a  differential,  d)  he 
shall  be  a  citizen  or  national  of  the 
United  States;  (2*  his  residence  In  the 
area  to  which  the  differential  applies,  at 
the  time  of  receipt  thereof,  shall  be 
fairly  attributable  to  his  employment  by 
the  United  States;  and  (3)  his  residence 
In  the  area  over  an  appropriate  prior 
period  of  time  must  not  be  fairly  attrib- 
utable to  reasons  other  than  employ- 
ment by  the  United  States  or  by  United 
States  firms,  interests,  or  organizations. 

(b)  Subject  to  paragraph  (a>  of  this 
section,  the  classes  of  persons  eligible  to 
receive  differentials  include  but  are  not 
limited  to: 

(1)  Persons  recruited  or  transferred 
from  outside  the  area  to  which  the  dif- 
ferential concerned  Is  applicable,  except 
that  the  department  or  agency  concerned 
shall  exclude  from  those  eligible  to  re- 
ceive a  differential  the  spouse  of  an  in- 
dividual who  is  stationed,  employed,  or 
resident  in  the  differentisil  area  when 
the  department  or  agency  determines 
that  the  spouse  is  there  primarily  to  be 
near  the  individual. 

(2*  Persons  employed  in  the  area  to 
which  the  differential  concerned  is  ap- 
plicable but  (i>  who  were  originally  re- 
cruited from  outside  the  area  and  have 
been  in  substantially  continuous  em- 
ployment by  other  Federal  agencies,  con- 
tractors of  Federal  agencies,  or  inter- 
national organizations  In  which  the 
United  States  Ctovemment  participates, 
and  whose  conditions  of  employment 
provide  for  their  return  transportation  to 
places  outside  the  differential  area  con- 
cerned; or  (11)  who  were  at  the  time  of 
employment  temporarily  present  In  the 
differential  area  concerned  for  purposes 
of  travel  or  formal  study  and  maintained 
residents  outside  the  area  during  the 
period  so  present. 

i3i  Persons  who  are  not  normally 
residents  of  the  area  to  which  the  dif- 
ferential concerned  is  applicable  and  who 
are  discharged  from  the  military  serv- 
ice of  the  United  States  in  the  area  to 
accept  employment  there  with  an  agency 
of  the  Federal  Government. 

§  591.213      Periodic  review. 

The  Commission  shall  review  from 
time  to  time,  but  at  least  annually,  the 
places  designated,  the  rates  fixed,  and 
the  regulations  in  this  subpart  which  are 
prescribed  for  payment  of  allowances 
and  differentials.  The  purpose  for 
the  review  is  to  make  warranted  changes 
to  insure  that  payments  under  this  sub- 
part shall  continue  only  during  the  con- 


tinuance of  conditions  justifying  pay- 
ment of  allowances  and  differentials  and 
shall  not  in  any  instance  exceed  the 
amount  justified.  However,  if  program  or 
methodology  revisions  would  substan- 
tially reduce  an  established  differential 
or  allowance  rate,  then  the  rate  of  such 
additional  compensation  may  be  reduced 
gradually. 

Appendix  A  of  Subpart  B    Places  and  Rates 
AT    Which    Allowances   Shall   Be   Paid 

This  appendix  lists  the  places  where  a  cost 
of  living  allowance  has  been  approved  and 
shows  the  allowance  rate  to  be  paid  to  em- 
ployees along  with  any  special  eligibility  re- 
quirements for  the  aliowance  payment  The 
allowance  percentage  rate  shown  is  paid  as 
a  percentage  of  an  employee's  rate  of  basic 
pay. 


Geographic  coverage/allowance 
category 


Authoriwd 
1976      allowance 
Index         rate 

(percent) 


Stat«  of  Hawaii 


Island  of  Oahu' 

Local  retail/private  housing. 

Local  retail/Federal  housing 

Commissary /PX/privBt*  housing. 

Comraissary/PX/Federal  housing. 

Commissary 'PX/military    hous- 
ing  

Island  of  Kauai: 

Local  retail 'private  housing 

Loial  retail  Federal  housing 

Commissary  PX 'private  housing. 

Commissary  PX  Federal  housing. 

Commissary/PX/military    bous- 
ing  

Island  of  Molokai: 

Local  retail/private  housing 

Local  re  tail  I  Federal  housing 

Commissar>'/PX /private  housing. 

Commissary.'PX/Federal  housing. 

Local  retail/military  housing 

Island  of  .Maui  and  Island  of  Lanai : 

Local  retail/private  housing. 

Local  retail  (Federal  housing 

Commissary /PX  private  housing. 

Commissary/PX/Federal  housing. 

Local  retail/military  housing 

Island  of  Hawaii: 

Local  retail/private  housing 

Local  retail  Federal  housing 

Commissary,  PXi/private  housing. 

Conunissar>/PX/Federal  bousing. 

Local  retail/military  housing 


118.1 
100.9 
1(M.  2 
87.4 

17.5 
0 
0 
0 

72.5 

0 

111.3 
108.8 
110.8 
108.2 

12.5 

10.0 

10.0 

7.5 

88.4 

0 

106.2 
102.3 
None  ._  . 

5.0 
0 

None  

88,2 

0 

108.0 
100.3 
None 
None 
82.1 

113.4 
103.6 
None 
None 
88.0 


7.6 
0 


1Z6 
0 


Qeographlc  coverage/allowance 
category 


Authorixed 
1976      allowance 
Index         rat« 

(percent) 


State  of  Alaska 


City   of   Anchorage    and    60-mile 
radius: 

Local  retail/private  housing 

Local  retail/Federiil  housing 

Commissary /PX'privale  housing. 

Commissar>;PX;Federal  bousing. 

Commlssary.'PX/miUtary    hous- 
ing  

City  of  Fairbanks  and  50-mile  radios: 

Local  retail'private  housing 

Local  retail/Federal  bousing 

Commissary/PX/private  housing. 

Commissary/PX/Federal  housing. 

Commissary/PX/military  housing 
City  of  Juneau  and  50-mile  radius: 

Local  retail/private  housing 

Local  retail  Federal  housing 

Commissar\  i'X  pr.vii'.i-  housing. 

Commissar>, l^X  Ki'dcnii  housing. 

Commissary /PX/mihlary  housing 
All  other  locations  within  Alaska: 

All  employees 


12&8 

26.0 

124.3 

26.0 

116.5 

17.6 

112.0 

as 

St.9 

0 

138.6 

25.0 

126.1 

25.0 

122.6 

22.5 

112.6 

12.5 

9a4 

0 

127.9 

2S.0 

128l2 

2S.0 

126.6 

2S.0 

124.8 

25.0 

95.6 

0 

131.8 


Commonwealth  of  Puerto  Rico 


Local  retail/private  housing 

Local  retail/Federal  housing 

Commissary/PX/privat*  housing.  - 
Commissary/PX/Pederal  bousing . 
Commissary/PX/military  bousing. 


Viigln  Islands 


St.  Croix  Island: 

Local  retail/rolvate  bousing 

Local  retail/Federal  housing 

Commissary/PX/private  housing. 

Commissary/PX/Federal  housing. 

Local  retaH/military  housing 

St.  Thomas  and  dt.  John  Islands: 

Local  retail/private  housing 

Local  retail/Federal  housing 

Commissary/PX/private  housing. 

Commissary/PX/Federal  housing. 

Local  retall/militar>'  housing 


105.9 

97.2 
None 
None  . 

82.6 

107.  2 

96.5 

None 

None 

83.9 


Island  of  Ooam 


25.0 


10S.5 

7.S 

106.  S 

7.5 

95.6 

0 

95.4 

0 

73.2 

0 

7.5 
0 


Local  relail/private  housing 114.1  18.0 

Local  retail/Federal  bousing 109. 7  10. 0 

Commissary/PX/private  housing...  101.2  0 

Commissary/PX/Federal  housing..  96.8  0 

Commissary /PX/military  bousing..  73.0  0 


EteriNmoNS  or  Allowance  Categories 

The  following  definitions  of  the  various  allowance  categories  Identl&ed  in  the  tablee  in 
this  attachment  shall  be  used  in  determining  employee  ellglbUlty  for  the  appropriate 
allowance  rate: 


Allotcance  category 
Local  Retail  Private  Housing 


Local  Retail /Federal  Houslng. 


Commlssary/PX/Prlvate  Housing. 


DefinitUyn 

This  .-ategory  Includes  those  Federal  em- 
ployees who  purchase  goods  and  services 
only  from  private  retail  establishments  and 
who  occupy  housing  units  that  are  pri- 
vately owned  or  rented. 

This  category  includes  those  Federal  em- 
ployees who  purchase  goods  and  services 
only  from  private  retail  establishments  and 
who  occupy  housing  units  that  are  owned 
or  leased  by  a  Federal  agency. 

This  category  Includes  those  Federal  em- 
ployees who  have  unlimited  access  to  mili- 
tary commissary  and  exchange  facilities 
and  who  occupy  housing  units  that  are 
privately  owned  or  leased. 
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Allowance  category 
Commissary/ PX/ Federal  Housing. 


Commissary,  PX'Mllliary  Housing. 


Definition 

This  category  Includes  those  Federal  em- 
ployees who  have  unlimited  access  to  mili- 
tary commissary  and  exchange  facilities 
and  who  occupy  housing  units  that  are 
owned  or  leased  by  a  Federal  agency. 

This  category  includes  those  Federal  em- 
ployees who  have  unlimited  access  to  mili- 
tary commissary  and  exchange  facilities 
and  who  occupy  either  on-base  military 
housing  units  or  off-base  housing  for  which 
a  housing  allowance  Is  paid  under  the  mili- 
tary housing  program. 


Note  —Eligibility  for  access  to  military  commissary  and  exchange  facilities  is  determined 
by  the  appropriate  military  department  Identlflcatlon  cards  are  issued  to  each  Individual 
authorlzec*  to  use  the  facilities  and  this  identification  would  lndlcat.e  any  limitation  on 
purchases  Agencies  should  adopt  whatever  methods  are  appropriate  to  obtain  from  em- 
ployees the  information  needed  to  determine  the  applicable  allowance  category  and  the 
corresponding  allowance  to  be  paid 

ing  new  paragraphs  (9)   through  12  as 

follows : 

§  2.25  Delsatlon*  of  authority  to  the 
.Assistant  Secretary  for  Administra- 
tion. 


APPENDIX    B    or   Sl-BPART    B     PLACES    AND   RATES 

AT  Which  DirFtazNTi.Ai^  Shall  Be  Paid 

ThLs  appendix  ILsts  the  places  where  a  f)Ost 
differential  has  tjeen  approved  and  shows  the 
differential  rate  to  be  paid  to  eligible  em- 
ployees The  differential  percentage  rate 
shown  is  paid  as  a  f)ercentage  of  an  em- 
ployee's rate  of  basic  pay. 


that  actions  taken  to  correct  such  find- 
ings are  adequate. 

(11)  Coordinate  Department-wide  pro- 
gram of  public  notification  regarding  the 
availability  of  USDA  programs  on  a  non- 
discriminatory basis. 

(12)  Establish  standards  for  agency 
minority  program  participation  data  col- 
lection, targeting  and  evaluation  systems. 

•  •  •  •  • 

Effective  Date:  These  amendments 
shall  become  effective  November  23,  1976. 

For  Subpart  C : 

John  A.  Knebel, 
Secretary  of  Agriculture. 

November  18,  1976. 

For  Subpart  J : 

J.  Paul  Bolduc, 
Assistant  Secretary  for  Administration. 

November  18,  1976. 

|FBDoc.76-34551  Piled  11-22-76:8:45  amj 


Percentaup 

Effwtive 

Oeograpbic  coverage 

difleren 
rate 

Ual 

dat<> 

AnMrlcan  ^amoa '  Including 

the  island  of  Tutuiid.  the 

Manua   Islands,   and   all 

other   isl»nd.'!   ol  the 

Samoai;  eroup  fast  o(  lon?- 
tude  i:i'  west  of  (Ireen- 

wi-h.    loKdher    with 

Swiiins  Island) 

25 

June  8.   I'-C 

Canton  Uland 

1!5 

Do. 

Chnsim**  l.<iiand         

•iS 

Do. 

20 

Jan.    I.   1975 

Johnston  or  Comwallis  Is- 

land, and  Sand  Uland 

25 

June  8,   1975 

Midway  Islands      

» 

Do. 

Wake  Uland 

25 

Do. 

United  States  Crvn,  Sshv- 

icE  Commission, 
James  C.   Spry. 

Executive  Assistant 
to  the  Commissioners 

|FR  DOC76-34219  PUed  11-22-76:8:45  am | 

Titie  7 — Agriculture 

SUBTITLE  A — OFFICE  OF  THE 
SECRETARY  OF  AGRICULTURE 

PART  2— DELEGATIONS  OF  AUTHORITY 
BY  THE  SECRETARY  OF  AGRICULTURE 
AND  GENERAL  OFFICERS  OF  THE 
DEPARTMENT 


Miscellaneous  Amendments 

Part   2,   Subtitle   A,   Title   7,   Code 


of 


Federal  Regulations  is  amended  to  dele- 
gate to  the  Assistant  Secretary  for  Ad- 
ministration various  authority  relating 
to  complaint  determinations,  minority 
business  assistance,  public  notification, 
evaluation  of  minority  program  partici- 
pation and  contract  compliance  and  to 
redelegate  such  authority  to  the  Director. 
Office  of  Equal  Opportunity  as  follows: 

SupfMrt  C — Delegations  of  Authority  to  the 
Under  Secretary,  Assistant  Secretaries 
and  Director  of  Agricultural  Economics 

1  Section  2.25"  h)  is  amended  by  re- 
numbering current  paragraphs  <9>  and 
(10'   as  paragraphs  13  and  14  and  add- 


'h)    Related  to  equal  opportunity. 

•  •  •  •  • 

i9i  Make  determinations  that  inves- 
tigations performed  under  §  15.6  and 
15  52  of  this  subtitle  establish  a  proper 
basis  for  findings  of  discrimination  and 
that  actions  taken  to  correct  such  find- 
ings are  adequate. 

1 10)     Coordinate     the     Department's 
program  of  minority  business  assistance. 
oincluding  procurement  contracts,  minor- 
ity bank,  deposits  and  grant  and  loan 
activities  affecting  minority  businesses. 

(Ill  Coordinate  Department- wide 
program  of  public  notification  regarding 
the  availability  of  USDA  programs  on  a 
nondiscriminaton,-  basis. 

•  12 1  Establish  standards  for  agency 
minority  program  participation  data  col- 
lection, targeting  and  evaluation  systems. 

•  •  •  •  • 

Subpart   J — Delegations   of   Authority   by 
the  Assistant  Secretary  for  Administration 

2  Section  2  80'  a  >  is  amended  by  revis- 
ing paragraphs  i2)  and  (8*  and  adding 
new   paragraphs   (10)    through   (12)    as 

follows : 

§  2.80      Direclor.  Office  of  EquaJ  Oppor- 
tunil>. 

lai   Delegations.  •   •   • 
«  •  •  *  • 

1 2 1  Is  designated  as  the  Department's 
Deputy  Contract  Compliance  Officer  with 
authority  to  take  agency  or  compliance 
agency  action  as  authorized  under  41 
CFR.  Part  60.  including  41  CFR  60-1.24 
and  41  CFR  60-1.26. 

•  «  •  *  • 

'8)  Coordinate  the  Department's  pro- 
gram of  minority  business  assistance,  in- 
cluding procurement  contracts,  minority 
bank  deposits  and  grant  and  loan  activi- 
ties affecting  minority  businesses. 

•  •  •  •  • 

'10 1  Make  determinations  that  Inves- 
tigations performed  under  I  15.6  and 
15.52  of  this  subtitle  establish  a  proper 
basis  for  findings  of  discrimination  and 


CHAPTER  IV— FEDERAL  CROP  INSUR- 
ANCE CORPORATION,  DEPARTMENT 
OF  AGRICULTURE 

[Amendment  No.  82] 

PART  401— FEDERAL  CROP  INSURANCE 

Subpart — Regulations  for  the  1969  and 
Succeeding  Crop  Years 

Closing  Dates 

Pursuant  to  the  authority  contained  in 
the  Federal  Crop  Insurance  Act,  as 
amended,  §  401.103  of  the  Federal  Crop 
Insurance  Regulations  for  the  1969  and 
Succeeding  Crop  Years  '  7  CFR  Part  401, 
as  amended  < ,  is  hereby  amended  eflfective 
with  the  1977  crop  year  by  revising  the 
Closing  Date  table  at  the  end  of  subsec- 
tion (a)  of  §  401.103  to  read  as  shown 
below: 

§  401.103      .Application  for  insurance. 

(a)    •  •  • 

(Closinq  Dates) 

barixt 

Arizona  Nov.  15 

California: 

Modoc    and    Siskiyou    Coun- 
ties   Apr.  16 

All    other     California    coun- 
ties  --.     Nov.  15 

Colorado,   South  Dakota,   Utah, 

and  Wyoming liar.  31 

Delaware,  Maryland,  and  Penn- 
sylvania       Sept.  30 

.   Idaho: 

Idaho    County    and     all     Idaho 

counties  lying  north  thereof Oct.  31 

All  other  Idaho  counties Apr.  15 

Minnesota: 

Traverse,  Stevens,  Pope,  Stearns, 
Wright,  Hennepin,  and  Dakota 
Counties  and  all  Minnesota 
counties  lying  south  thereof..     Mar.  31 

All  other  Minnesota  counties Apr.  15 

Oregon : 

Klamath  and  Malheur  counties.  .     Apr.  15 

All  other  Oregon  counties Oct.  31 

Washington  Oct.  31 

All  other  States Apr.  15. 

DRY    BEANS 

Michigan May  31 

All  other  States May  15 
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Florida.  Georgia,  and  Louisiana Mar.  31 

Mississippi,  North  Carolina,  North 

Dakota,  and  Virginia Apr.  15 

Illinois.     Indiana,    Michigan,    New 

York,  Ohio,  and  Pennsylvania Apr.  30 

All  other  States Apr.  25 

COTTON 

Alabama.  Arkansas.  Florida, 
Georgia,    Louisiana.    Mississippi, 

and  South  Carolina Apr.  10 

Arizona  and  California Mar.  31 

Oklahoma Apr.  30 

Texas: 

C::hndress.    Cottle,    King.    Stone-     • 
wall.    Ptsher,    Scurry.    Borden, 
Dawson,  and  Gaines  Ck)untles, 
and    all    Texas    counties   lying 

north  and  west  thereof Apr.  30 

Aransas,  Refugio.  Bee,  Live  Oak, 
McMulen,  La  Salle,  Eind  Dimmit 
counties,  and  all  Texas  coun- 
ties lying  south  thereof. Jan.  31 

Calhoun.    Goliad,    Jackson,    and 

Victoria  Counties Feb.  28 

Reeves.  Ward,  Pecos,  and  Terrell 
counties,  and  all  counties  lying 

south  and  west  thereof Apr.  15 

All  other  Texas  counties Mar.  31 

All  other  States Apr.  15 

FLAX 

All  States Apr  15 

GRAIN    SORGHUM 

Nebraska May  10 

Texas: 

Childress.  Cottle,  King,  Stone- 
wall. Fisher,  Scurry,  Borden. 
Dawson,  and  Gaines  Counties, 
and  all  Texsis  counties  lying 
north  and  west  thereof Apr.  30 

Calhoun  and  Victoria  Counties, .     Feb  28 

Aransas,  Refugio,  Bee,  Live  Oak, 
McMuUen,  La  Salle,  and  Dim- 
mit Counties,  and  ali  Texas 
counties  lying  south  thereof __     Jan  31 

All  other  Texas  counties Mar.  31 

All  other  States Apr.  30 

OATS 

Illinois.  Iowa  and  South  Dakota...     Mar.  31 

Minnesota: 
Traverse.  Stevens.  Pope.  Stearns. 
Wright,  Hennepin,  and  Dakota 
Counties,    and    all    Minnesota 
counties  lying  south  thereof..     Mar.  31 

All  other  Minnesota  counties Apr.  15 

All  other  States Apr.  15 

CANNING    AND    FREEZING    PEAS 

Idaho: 

Franklin  County Mar.  31 

All  other  Idaho  counties Mar.  15 

Utah  Mar.  31 

Wisconsin  and  Minnesota Apr.  15 

All  other  States Mar.  15 

DRY    PEAS 

All  States Apr.  15 

PEANt-TS 

All  states Apr.  30 

RICE 

All  States Apr.  10 

RYE 

All  States Aug.  31 

SOYBEANS 

Delaware.  Illinois,  Indiana.  Iowa, 
Maryland.  Michigan.  Minnesota, 
Nebraska.  Ohio,  and  Wisconsin..     May  10 

North  Dakota... Apr.  15 

All  other  States Apr,  30 

SUGAR    BEETS 

California Aug.31 

All  other  States Apr.  15 


SUGAR    CANE 

All  States Aug.31 

SUNTLOWHIS 

All  States Apr  30 

TOBACCO 

Types  of  Tobacco 

lib May  15 

12    Apr. 30 

13  In  North  Carolina Apr  10 

13  in  South  Carolina Apr  5 

14   Mar  25 

21.  22.  23,  31,  35,  36 May  20 

11a,  41.54.  55 .-     May  31 

TOMATOES 
WHEAT 

Arizona Nov.  15 

Oallfornla : 
Modoc  and  Siskiyou  Counties Oct.  31 

All  other  California  counties Nov.  15 

Colorado,     Kansas,     New     Mexico. 

Oklahoma,  Texas,  and  Wyoming.     Aug  31 
Idaho: 

Idaho  County  and  all  Idaho 
counties  lying  north  thereof..     Oct.  31 

All  other  Idaho  counties Sept.  15 

Kentucky,    North    Carolina.    South 

Carolina,  and  Tennessee Oct   15 

Minnesota: 

Traverre.  Stevens,  Pope.  Stearns, 
Wright.    Hennepin,    and    Dakota 
Counties,    and    all    Minnesota 
counties  lying  south  thereof. .  .     Mar.  31 

All  other  Minnesota  counties Apr.  15 

Nebraska  and  Utah Sept.  15 

North  Dakota Apr.  15 

Oregon  and  Washington Oct  31 

South  Dakota: 

Bennett.  Dewey,  Faulk.  Haakon. 
Hand.  Hughes,  Hyde,  Jones, 
Lyman,  Mellette,  Potter.  Stan- 
ley, Sully.  Tripp,  and  Walworth 

Counties Sept.  15 

All  other  South  Dakota  counties.     Mar.  31 

All  other  States Sept. 30 

(Sees  506,  516.  52  Stat.  73,  as 
amended,  77,  as  amended:  1506, 
1516) 

The  foregoing  amendment  is  designed 
to  make  the  closing  dates  for  the  filing  of 
applications  for  crop  insurance  more  con- 
sistent wiih  the  current  farming  prac- 
tices. The  date  table  currently  in  use  in 
the  Federal  Crop  Insurance  Regulations 
for  the  1969  and  Succeeding  Crop  Years 
is  at  variance  with  the  current  planting 
times,  and  inasmuch  as  the  insurance  at- 
taches at  the  time  of  planting,  it  is  nec- 
essarj-  to  correct  the  closing  date  table 
to  conform  with  the  planting  dates  of 
crops  covered  by  the  crop  insurance  pro- 
gram The  foregoing  amendment  is  de- 
signed to  accomplish  this. 

Since  it  will  be  necessary-  to  start  ac- 
cepting applications  for  the  1977  crop 
year  soon  and  notification  of  the  pro\'i- 
sions  of  the  proposed  amendment  must 
be  placed  on  file  as  early  as  possible,  the 
Board  of  Directors  found  that  it  would 
be  impracticable  and  contrary'  to  the 
public  interest  to  follow  the  orocedure  for 
notice  and  public  participation  pre- 
scribed by  5  use  553(b*  and  'ci,  as  di- 
rected by  the  Secretary-  of  Agriculture  in 
a  Statement  of  Policy,  executed  on  July 
20,  1971  '36  FR  ISSOt) ,  prior  to  the  adop- 
tion of  the  foregoing  amendment.  Ac- 
cordingly, said  amendment  was  adopted 
bv  the  Board  of  Directors  on  November 
10,  1976. 


Said  amendment  shall  become  effective 
November  23.  1976. 

The   Federal    Crop   Insurance  Corporation 

has  determined  that  this  document  does  not 
contam  a  major  proposal  requiring  prepara- 
tion of  an  Inflation  Impact  Statement  under 
Executive  Order  11821  and  OMB  Circular  A- 
107 

Peter  F  Cole, 
Secretary,  Federal  Crop 
Insurance  Corporation. 

Approved  on    November  18.  1976. 

John  A.  Knebel. 
Secretary. 

|FR  Doc.76-34536  PUed  ll-22-76;8:45  am] 


CHAPTER  IX— AGRICULTURAL  MARKET 
ING  SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS;  FRUITS,  VEGE- 
TABLES, NUTS),  DEPARTMENT  OF 
AGRICULTURE 

I  Lemon  Regulation  66.  Amendment  1) 

PART   910 — LEMONS    GROWN    IN 
CALIFORNIA   AND   ARIZONA 

Limitation  of  Handling 

This  regulation  increases  the  quantity 
of  California-Arizona  lemons  that  may 
be  shipped  to  fresh  market  during  the 
weekly  regulation  period  Nov  14-20. 
1976.  The  quantity  that  may  be  shipped 
is  increased  due  to  improved  market  con- 
ditions for  California -.Arizona  lemons 
The  regulation  and  this  amendment  are 
issued  pursuant  to  the  Agricultural 
Marketing  Agreement  Act  of  1937,  a.s 
amended,  and  Marketing  Order  No.  910. 

!&>  Findings  'I)  Pursuant  to  the 
marketmg  agreement,  as  amended,  and 
Order  No  910  as  amended  7  CFR  Part 
910  I.  regulating  the  handling  of  lemon*; 
grown  in  California  and  Arizona,  effec- 
tive under  the  applicable  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  '1  US  C  601- 
6741.  and  upon  the  basis  of  the  recom- 
mendations and  information  submitted 
by  the  Lemon  Administrative  Commit- 
tee, established  under  the  said  amended 
marketing  agreement  and  order,  and 
upon  other  available  information,  it  is 
hereby  found  that  the  limitation  of  han- 
dling of  such  lemons,  as  hereinafter  pro- 
vided, will  tend  to  efTectuate  the  declared 
policy  of  the  act. 

i2»  The  need  for  an  increase  in  th? 
quantity  of  lemons  available  for  han- 
dling during  the  current  week  results 
from  chanees  that  have  taken  place  in 
the  marketing  situation  since  the  is- 
suance of  Lemon  Regulation  66  41  FR 
49988  I .  The  marketing  picture  now  in- 
dicates that  there  is  a  greater  demand 
for  lemons  than  existed  when  the  regula- 
tion was  made  effective.  Therefore.  In 
order  to  provide  an  opoortunity  for  han- 
dlers to  handlp  a  sufficient  volume  of 
lemons  to  fill  the  current  market  demand 
thereby  makme  a  greater  Quantity  of 
lemons  available  to  meet  such  increased 
demand,  the  regulation  should  be 
amended,  as  hereinafter  set  forth 

(3'>  It  is  hereby  further  found  that  It 
is  impracticable  and  contrary-  to  the 
public  interest  to  give  prellminar>-  notice. 
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engage  in  public  rulemaking  procedure, 
and  postpone  the  effective  date  of  this 
amendment  until  30  days  after  publica- 
tion hereof  in  the  Federal  Register  i5 
use.  553'  because  the  time  interven- 
ing between  the  date  when  information 
upon  which  this  amendment  is  based 
became  available  and  the  time  when  this 
amendment  must  become  effective  in  or- 
der to  effectuate  the  declared  policy  of 
the  act  is  insufficient,  and  this  amend- 
ment relieves  restriction  on  the  handling 
of  lemons  grown  in  California  and 
Arizona. 

(bi  Order,  as  amended.  Paragraph  'bi 
(1)  of  §910.366  'Lemon  Regulation  661 
1 41  FR  49988'  is  hereby  amended  to 
read  as  follows  ••The  quantity  of  lemons 
grown  in  California  and  Arizona  which 
may  be  handled  dui-ing  the  period  No- 
vember 14.  1976.  through  November  20. 
1976,  is  hereby  fixed  at  215,000  cartons." 

(Sees.  1-19.  48  Stat   31.  a.s  amended.  7  tJ.S.C 
601-«74) 

Dated    November  17,  1976 

Charles  R.  Brader. 
Deputy  Director.  Fruit  and  Veg- 
etable   Division.    Agricultural 
Marketing  Service. 

(PR  Doc.76-34650  Filed  11-22-76:8:45  ami 


Home  Admmistration.  U.S.  Department 
of  Agriculture,  Room  6319,  South  Build- 
ing. Washington,  DC  20250.  on  or  before 
December  23,  1976.  Material  thus  sub- 
mitted will  be  evaluated  and  acted  upon 
in  the  same  manner  as  if  this  document 
were  a  proposal.  However,  the  amend- 
ments and  the  addition  of  Exhibit  P  will 
remain  effective  until  further  amended. 
All  written  submissions  made  pursuant 
to  this  notice  will  be  made  available  for 
public  inspection  at  the  Office  of  the 
Chief.  Directives  Management  Branch 
during  regular  business  hours,  (8:15 
a.m.-4:45  pjn.) 

As  amended,  §  1822.88  (1).  paragrai* 
VI  D  of  Exhibit  J.  and  new  Exhibit  P 
are  set  forth  below: 

§  1822.88     Special  conditionsi. 

*  •  •  •  • 

(1)  RRH  loans  made  in  connection  with 
the  HUD  Section  8  housing  assistance 
payments  program  ^section  8/515) .  RRH 
loans  involving  the  HUD  Section  8  hous- 
ing assistance  payments  program  will  be 
handled  in  a<?cordance  with  Exhibits  O 
and  P  of  this  Subpart. 

•  •  •  •  • 

ExHisrr  J 

INTEREST  CKEDrrS  ON  INSURED  RRH  AND  RCH 
LOANS 


CHAPTER  XVIII— FARMERS  HOME  AD- 
MINISTRATION, DEPARTMENT  OF  AG- 
RICULTURE 

SUBCHAPTER  B — LOANS  AND  GRANTS 
PRIMARILY    FOR    REAL    ESTATE    PURPOSES 

(FmH.^  Instruction  444.5 1 

PART   1822— RURAL  HOUSING   LOANS 
AND   GRANTS 

Subpart  D — Rural  Rental  Housing  Loan 
Policies,  Procedures  and  Authorizations 

Addition 

Subpart  D  of  Part  1822  of  Chapter 
XVIII,  Title  7,  Code  of  Federal  Regula- 
tions '40  FR  4278:  40  FR  52836:  40  FR 
54421:  41  FTl  34578'  is  amended  Section 
1822  88  1 '  and  Exhibit  J.  paragraph  VI 
D  are  amended  to  make  reference  to  new 
Exhibit  P.  "RRH  Loans  and  the  HUD 
Section  8  Housing  Assistance  Payments 
Program  Existing  Units-  "  Exhibit  P  is 
added  to  set  forth  policies  and  procedures 
to  be  followed  by  the  Farmers  Home  Ad- 
ministration in  carrying  out  this  program 
for  existing  Section  515  rural  rental  hous- 
ing projects  as  defined  in  this  Subpart. 

It  is  the  policy  of  this  Department  that 
rules  relating  to  public  property,  loans, 
grants,  benefits,  or  contracts  shall  be 
published  for  comment  notwithstanding 
to  such  rules.  The  amendments  of 
5  1822  88'  1 1 .  paragraph  VI  D  of  Exhibit 
J.  and  the  addition  of  Exhibit  P,  how- 
ever, are  bemg  published  without  notice 
of  proposed  rulemaking  because  such  no- 
tice would  delay  providing  immediately 
needed  rental  housing  t.o  low-  and  mod- 
erate-income families,  and  would  be  con- 
trary to  the  public  Interest. 

In  accordance  with  the  spirit  of  that 
policy,  interested  parties  may  submit 
written  comments,  suggestions,  data  or 
arguments  to  the  Office  of  the  Chief.  Di- 
rectives Management  Branch,   Farmers 


VI.  Special  conditions: 

•  •  •  •  • 

D.  Interest  Credit  for  Pwjects  Under  the 
Department  of  Housing  and  Urban  Develop- 
ment I  HUD),  Section  8  housing  assistance 
payments  program.  When  rental  units  In  an 
RHH  project  are  leased  under  the  Section  8 
program,  Interest  credit  wUl  be  provided  In 
accordance  with  Exhibit  O  for  new  construc- 
tion and  Exhibit  P  for  existing  units  of  this 
Subpart 

•  •  •  •  » 

Exhibit  P 

rrh  loans  and  the  hud  section  s  hottsdjo 
assistance    payments    program     (existing 

UNITS  1 

I.  General.  This  Exhibit  contains  the 
policies  and  procedures  that  will  be  followed 
by  the  Farmers  Home  Administration 
(FmH.\)  to  permit  the  utilization  of  exist- 
ing Section  515  rural  rental  housing  (RRH). 
Units  are  leased  under  the  Department  of 
Housing  and  Urban  Development  (HUD) 
Section  8  Housing  Assistance  Payments  Pro- 
gram   (24  CFR  Part  882) 

II.  Applicability.  All  PmHA  RRH  bor- 
rowers are  authorized  to  utilize  the  proce- 
dure outlined  in  this  Exhibit  and  the  HUD 
Seclton  8  Housing  As.slstance  Payments  Pro- 
gram for  existing  housing  as  outlined  in 
HUD^s  regulations  24  CFR  Part  882  (Federal 
Register  Vol.  4,  Part  IV  dated  October  27. 
1976.)  To  promote  the  use  of  the  Section  8 
Housing  Assistance  Payments  Program  with 
existing  projects,  the  following  action  should 
be  taken: 

A.  County  Supervisors  should  Inform  all 
rural  rental  housing  borrowers  operating  in 
the  area  of  their  Jurisdiction  of  the  contents 
of  this  Exhibit. 

B  The  HUD  Section  8  program  could 
benefit  any  eligible  tenant  in  an  RRH  project 
who  is  paying  more  than  25  percent  of  his 
income  for  rent.  Therefore,  RRH  borrowers 
should  advise  tenants  occupying  a  unit  of  a 
project  who  are  paying  more  than  25  percent 
of  their  adjusted  Income  for  housing  of  the 
possibility   of  obtaining   Section  8   housing 


assistance  payments.  Section  8  assistance  for 
existing  housing  is  administered  by  local 
housing  agencies  authorized  by  HUD  to  ad- 
minister the  program  in  the  area  In  areas 
where  no  housing  agency  has  been  estab- 
lished to  administer  the  program,  interested 
citizens  and  the  local  government  may  wish 
to  establish  such  an  agency. 

III.  FmHA  policies  concerning  rental  rates 
and  payments. 

A.  Under  the  Section  8  Housing  Assistance 
Payments  Program,  HUD  will  pay  that  por- 
tion of  the  tenanfs  rent  including  utUlty 
allowance  in  excess  of  15-25  percent  of  the 
family's  income.  The  contract  rent  to  be  es- 
tablished under  the  HUD  Section  8  program 
will  be  as  follows :  ( 1 )  for  borrowers  with  a 
3  percent  direct  RRH  loan  and  borrowers 
operating  in  accordance  with  interest  credit 
Plan  I,  the  contract  rent  will  be  the  market 
rental  rate  for  the  units  as  determined  by 
the  current  approved  annual  budget  using  a 
3  percent  amortization  factor  for  principal 
and  interest  payments,  (2)  for  borrowers 
operating  without  interest  credit  the  con- 
tract rent  will  be  the  market  rental  rat«  for 
the  unit  as  determined  by  the  current  ap- 
proved annual  budget  using  the  amortiza- 
tion factor  for  the  note  rate  of  Interest  for 
principal  and  interest  payments.  (3)  for 
borrowers  operating  in  accordance  with  in- 
terest credit  Plan  II.  the  contract  rent  will 
be  the  basic  rental  rate  as  determined  by  the 
current  approved  annual  budget  using  a  1 
percent  Interest  amortization  factor  for 
principal  and  interest  payments. 

B.  The  method  of  calculation  and  trans- 
mittal of  the  scheduled  payment  to  the  Fi- 
nance Office  will  be  In  accordance  with  Ex- 
hibit J  of  this  Subpart. 

IV.  Responsibilities. 

A.  Family.  A  family  must  obtain  a  Certif- 
icate of  Family  Participation  to  obtain  Sec- 
tion 8  assistance.  A  family  receiving  housing 
assistance  under  the  Section  8  program  will 
be  responsible  for  fulfilling  all  of  Its  obliga- 
tions under  the  Certificate  of  Family  Par- 
ticipation issued  to  It  by  the  Public  HousUig 
Agency  (PHA)  and  under  the  lease  with  the 
owner. 

B.  Owner  (FmHA  Borroixer).  The  owner, 
upon  being  presented  a  Certificate  of  Family 
Participation,  shall  cont.act  and  enter  into  a 
Housing  Assistance  Payments  Contract  with 
the  PHA  and  a  lease  with  the  tenant. 
Owners  shall  be  responsible  (and  subject  to 
review  or  audit  by  the  PHA  or  HUD)  for 
performing  all  of  their  obligations  under  the 
contract  and  lease. 

C.  FmHA. 

1.  PmHA,  In  accordance  with  existing 
regulations,  will  be  responsible  for  normal 
loan  servicing  and  supervision,  including  but 
not  limited  to: 

a.  Obtaining  and  reviewing  all  reports 
from  the  borrower  In  accordance  with  Sub- 
part G  of  Part  1802  of  this  Chapter; 

b.  Review  and  approval  of  budgets  and 
rental  rates;  and 

c.  Collection  of  required  payments  and  re- 
view of  the  borrower's  establishment  and 
maintenance  of  required  accounts. 

2.  FmHA  will  not  be  responsible  for  the 
requirements  and  conditions  of  the  contract 
entered  into  between  the  PHA  and  the  owner 
but  wUl  cooperate  with  HUD  and  the  PHA  to 
the  extent  possible  to  a.=sure  that  the  bor- 
rower carries  out  his  obligations  under  the 
contract. 

V    Special  conditions. 

A.  Eligibility. 

1.  The  PHA  wUl  determine  a  family's 
eligibility  before  the  Certificate  of  Family 
Participation  is  issued  To  be  eligible  for 
Section  8  assistance,  the  family's  Income  as 
determined  by  HUD  may  not  exceed  80  per- 
cent of  the  median  income  for  the  area.  The 
family's  eligibility  for  housing  assistance 
payments  under  the  Section  8  program  will 
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continue  untU  the  amount  payable  by  the 
family  equals  or  is  greater  than  the  contract 
rental  rate.  However,  when  25  percent  of  the 
family's  income  equals  or  is  greater  than  the 
contract  rental  rate  chargeable  for  the  unit. 
the  family  may  benefit  under  FmHA  interest 
credit  programs  If  25  percent  of  lis  Income 
is  greater  than  the  lowest  established  rental 
rate  for  the  unit. 

2.  Form  PmHA  444-8.  "Tenant  Certifica- 
tion," will  not  be  required  for  tenants  who 
have  obtained  a  Certificate  of  PamUy  Par- 
ticipation from  the  PHA. 

3.  The  tenant's  adjusted  family  Income 
must  not  exceed  the  maximum  Income  lim- 
itations as  authorized  by  FmHA  for  the  proj- 
ect. 

B.  Security  deposits.  According  to  24  CFR 
882  of  HUD  regulations  the  owner  may  re- 
quire a  f amUy  to  pay  «  security  dqsosit  In  an 
amount  equal  to  the  amount  payable  by  the 
family  toward  one  month's  gross  rent.  Under 
HUD  regulations.  If  a  family  vacates  a  unit 
and  the  security  deposit  is  insufficient,  the 
owner  may  claim  reimbursement  from  the 
PHA  in  an  amount  not  to  exceed  one  month's 
contract  rent. 

C.  Payment  for  vacated  units.  According  to 
24  CFR  882  of  HUD  regulations.  If  a  family 
vacates  the  unit  in  violation  of  the  provi- 
sions of  the  lease,  the  owner  may  receive 
housing  assistance  payments  in  the  amount 
of  80  percent  of  the  contract  rent  for  a  period 
not  exceeding  60  days  or  the  expiration  or 
other  termination  of  the  lease. 

D.  Limitation  of  owners  participation  in 
the  program.  HUD's  regulation  24  CFR  882- 
110  provides  that  assistance  under  Section  8 
will  not  exceed  40  percent  of  the  total  num- 
ber of  units  in  the  prolect;  however,  this  lim- 
itation may  be  exceeded  for  the  purpose  of 
relle'vlng  hardship  of  a  particular  family  or 
families  tvlth  the  approval  of  the  HUD  Re- 
gional Administrator. 

E.  Special  problems  Any  problms  on  uti- 
lizing the  HUD  Section  8  program  for  exist- 
ing RRH  projects  not  covered  by  this  Exhibit 
should  be  referred  to  the  National  Office  by 
the  State  Director. 

(42  use.  1480:  delegation  of  authority  by 
the  Sec.  of  Agrl,.  7  CFR  2.23:  delesratlon  of 
authority  by  the  Asst.  Sec.  for  Rural  Devel- 
opment, 7  CFR  2.70.) 

Effective  date :  These  amendments  and 
the  addition  of  Exhibit  P  shall  become 
effective  November  23.  1976. 

Dated:  November  15,  1976. 

Prank  W.  Naylor.  Jr.. 
Acting  Administrator. 
Farmers  Home  Administration. 
[FR  Doc. 76-34535  Piled  11-22-76:8:45  am] 

Title  13 — Business  Credit  and  Assistance 

CHAPTER  III— ECONOMIC  DEVEI  OPMENT 
ADMINISTRATION,  DEPARTMENT  OF 
COMMERCE 

PART  309 — GENERAL  REQUIREMENTS 
FOR  FINANCIAL  ASSISTANCE 

Revision  of  Policv  Regarding  Project 
Modification 

Pursuant  to  the  authoritv  vested  in  it 
by  section  701  of  the  Public  Works  and 
Economic  Development  Act  of  1965,  as 
amended,  the  Economic  Development 
Administration  (EDAi  hereby  amends 
13  CFR  Part  309  for  the  purpose  of  re- 
vising its  policy  with  regard  to  project 
modifications. 

Section  309.26(a)  (3)  (D  is  amended 
to  allow  the  use  of  excess  funds  In  proj- 


ects experiencing  cost  undernons.  With 
this  amendment,  funds  which  exceed  the 
maximum  grant  rate  specified  in  the 
original  offer  may  remain '  obligated  to 
a  project  experiencing  a  cost  underrun  if 
the  Assistant  Secretary  determines  that 
such  funds  are  necessary  for  the  comple- 
tion of  the  project.  The  amount  of  such 
funds  which  may  be  used  is  limited  to 
the  project's  maximum  allowable  grant 
rate  at  the  time  of  its  approval. 

In  that  the  matter  contained  herein 
relates  to  the  EDA  grant  and  loan  pro- 
gram, the  relevant  provisions  of  the  Ad- 
ministrative Procedure  Act  (5  U.S.C. 
553  >  requiring  notice  of  the  proposed 
rulemaking,  opportunity  for  public  par- 
ticipation and  delay  in  effective  date  are 
inapplicable. 

In  accordance  with  the  spirit  of  pub- 
lic policy  set  forth  in  5  U.S.C.  553,  in- 
terested persons  may  submit  written 
comments  or  suggestions  regarding  this 
amendment  to  the  Assistant  Secretary 
for  Economic  Development,  U.S.  Depart- 
ment of  Commerce,  Room  7800B,  Wash- 
ington, DC.  20230  on  or  before  December 
23,  1976.  Until  such  time  as  further 
changes  are  made,  however,  this  amend- 
ment shall  remain  in  effect,  thus  permit- 
ting the  public  business  to  proceed  more 
expeditiously. 

Consideration  has  been  given  as  to 
whether  the  matter  set  forth  in  this 
regulation  constitutes  a  major  proposal 
with  an  inflationary  Impact  within  the 
meaning  of  OMB  Circular  No.  A-107  and 
the  interpretative  guidelines  Issued  by 
the  Department  of  Commerce.  It  has 
been  determined  that  this  regulation  does 
not  constitute  action  requiring  an  Infla- 
tionary impact  statement. 

In  consideration  of  the  foregoing,  13 
CFR  309  is  hereby  amended  by  revising 
§  309.26<a)  <3>  li)  to  read  as  follows; 

§  309.26      Project  modification. 

(a)   •  *  • 

(3)    •   •   • 

'i)  If  the  revised  cost  is  reduced,  funds 
which  would  make  the  EDA  grant  rate 
exceed  the  maximum  grant  rate  in  the 
original  offer  will  be  deobligated  unless 
the  Assistant  Secretary  determines  that 
increasing  the  grant  rate  to  the  maxi- 
mum allowable  grant  rate  at  the  time 
the  project  is  approved  is  necessary  to 
complete  the  project. 

•  •  •  •  • 

I  Sec.  701,  Pub.  L.  No.  89-136,  79  Stat.  570  (42 
use  3121  et  seq  ) :  Department  of  Com- 
merce Organization  Order  10-4.  40  FR  56702  ) 

This  amendment  becomes  effective  on 
November  23,  1976. 

The  Economic  Development  Adminis- 
tration has  determined  that  this  docu- 
ment does  not  contain  a  major  proposal 
requiring  preparation  of  an  Inflation  Im- 
pact Statement  under  Executive  Order 
11821  and  OMB  Circular  A-107. 

Dated:  November  15,  1976. 

J.  W.  Eden, 
Assistant  Secretary 
for  Economic  Development. 

[FR  Doc.76-34503  Filed  ll-22-76;8:46  am) 


Title  20 — Employees'  Benefits 

CHAPTER  III— SOCIAL  SECURITY  ADMIN- 
ISTRATION DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

[Regulations  No.  4  and  6) 

PART  404 — FEDERAL  OLD-AGE, 
SURVIVORS  AND  DISABILITY  INSURANCE 

PART    405 — FEDERAL     HEALTH     INSUR- 
ANCE FOR  THE  AGED  AND  DISABLED 

Hearings,  Appeals,  and  Judicial  Review 
Under  Titles  II,  and  XVIII  of  the  Social 
Security  Act 

On  March  23,  1976,  projxwed  amend- 
ments were  published  in  the  Federal 
Register  (41  FR  12035'  with  notice  of 
proposed  rule  making  to  achieve  consist- 
ency "between  Parts  404,  405,  and  416  of 
title  20  of  the  Code  of  Federal  Regula- 
tions. The  amendments  set  forth  below 
have  no  major  program  significance  and 
will  have  no  pecuniary  effect  upon  the 
public. 

The  proposed  amendments  published 
on  March  23.  1976.  were  designed  to  pro- 
vide consistency  between  the  regulations 
pertaining  to  hearing  and  Appeals  Coun- 
cil review  under  titles  n  and  XVIII  of 
the  Social  Security  Act  in  Parts  404  and 
405  (see  J  405.701 »  of  title  20  of  the  Code 
of  Federal  Regulations  with  the  regula- 
tions now  in  effect  in  Part  416  for  the 
Supplemental  Security  Income  Program 
under  Title  XVI  of  the  Act.  The  public 
was  allowed  30  days  from  the  March  23. 
1976.  publication  date  within  which  to 
comment  on  the  proposed  amendments. 
We  believe  that  publication  provided  am- 
ple and  adequate  notice  to  all  Interested 
individuals  and  organizations,  so  that 
promulgation  at  this  time  of  the  amend- 
ments set  forth  below  is  in  keeping  with 
the  spirit  and  intent  of  the  Secretary's 
regulation  development  policies  an- 
nounced on  July  25.  1976.  These  proposed 
amendments  as  published  with  Notice  of 
Proposed  Rule  Making : 

a  Specify  the  information  which  should 
be  provided  with  a  request  for  hearing: 

b  Remove  reference  to  the  individual  who 
may  preside  at  a  hearing  by  position  title: 

c"  Provide  for  holding  a  prehearing  or 
posthearlng  conference  on  request  of  a 
claimant  or  on  the  motion  of  a  presiding 
officer: 

d.  Provide  that  the  notice  of  hearing  must 
contain  a  statement  of  the  specific  issues  to 
be  determined  and  the  matters  on  which 
findings  will  be  made  and  a  decision  ren- 
dered They  further  provide  that  the  parties 
may  file  written  objections  to  the  issues  and 
the  presiding  officer  will  rule  on  such  ob- 
Jectlorvs  m  writing  or  at  the  hearing: 

e  Provide  that  generally  the  issues  brought 
before  a  presiding  officer  upon  a  request  for 
hearing  are  those  which  formed  the  basis 
of  the  prior  determination,  except  for  those 
determined  in  favor  of  the  claimant, 

f  Add  provisions  to  permit  remand  from 
the  presiding  officer  to  a  lower  adjudicative 
level  for  a  favorable  revised  determination 
where  such  remand  would  exp>edite  effectua- 
tion of  payment  to  the  individual: 

g.  Provide  for  consolidated  hearings  where 
an  Individual  ha-s  more  than  one  claim  pend- 
ing before  the  Social  Security  .Administra- 
tion to  obviate  the  need  for  separate  hear- 
ings for  the  same  person: 

h  Specify  the  difference  between  Joint 
hearings  and  consolidated  hearings; 
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1  Indicate  that  a  fully  favorable  decision 
may  be  rendered  without  scheduling  an  oral 
hearing: 

j  Provide  that  previous  findings  of  fact 
made  under  a  different  titie  of  the  Social  Se- 
ctu-lty  Act  or  under  the  Federal  Coal  Mine 
Health  and  Safety  Act  of  1969  as  amended, 
shall  be  binding  unless  there  Is  a  reasonable 
showing  that  the  findings  may  be  Incorrect; 

i  Provide  that  a  presiding  officer  win  usu- 
ally maice  an  initial  decision,  although,  where 
appropriate  the  presiding  orflcer  may  certify 
the  case  to  the  Appeals  Council  with  a  rec- 
ommended decision: 

I  Specify  the  basis  under  which  the  Ap- 
peals Council  grant.s  a  request  for  review  or 
takes  review  on  its  own  motion  of  a  presid- 
ing officer's  decision  or  dismissal:  and. 

m.  Provide  that,  ordinarily,  when  addi- 
tional evidence  Is  required  for  Appeal.= 
Council  review,  the  case  will  be  remanded 
to  a  presiding  officer  for  rehearing  and  re- 
ceipt of  new  evidence 

Interested  parties  were  given  30  days 
in  which  to  submit  their  views  and  com- 
nient^  on  the  proposed  regulations.  Only 
one  letter  of  comment  wa.s  received.  Al- 
though the  comment  received  was  given 
due  consideration,  no  change  was  made 
as  a  result  of  the  writer's  suggestion  as 
hereinafter  dLscussed. 

The  commenter  proposed  that  where  a 
prehearing  or  posthearing  conference  i^ 
to  be  held,  the  notice  thereof  should  be 
published  in  newspaper  publications. 
These  conferences  are  generally  not  open 
to  the  public  as  they  usually  concern  in- 
dividual entitlement  and  evidentiary  is- 
sues which  are  personal  and  cannot  be 
disclosed  without  the  consent  of  the  in- 
dividuals However,  the  feasibility  of 
opening  these  and  other  types  of  ad- 
judicator;' heanngs  to  the  public  is  cur- 
rently being  studied  within  the  Depart- 
ment Since  current  procedures  specify 
that  a  written  notice  be  sent  to  the  party 
Ues).  the  comment  is  not  adopted.  Ac- 
cordingly, the  proposed  rules  are  adopted 
as  set  forth  below. 

(Sees.  205.  221  id).  1102,  1869.  and  1871  of 
the  Social  Security  Act.  as  amended:  53  Stat 
1368.  aa  amended,  68  Stat  1081.  49  Stat.  647. 
as  amended.  79  Stat.  330,  79  Stat.  331;  42 
use  405.  421(d).  1302.  1395fr.  and 
1395hh  ) 

Effective  date;  These  amendments 
shall  be  effective  November  23.  1976. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  No  13  800.  Health  Insurance  for 
the  Aged  and  Disabled.  Hospital  In.surance: 

13.801.  Health  Insurance  for  the  Aged  and 
Disabled.  Supplementary  Medical  Insurance; 

13.802.  Social  Security.  DlsabUlty  Insurance 
Benefits:  13803.  Social  Security,  Retirement 
Insurance;  13  804.  Social  Security,  Benefits 
for  Persons  Aged  72  and  Over:  13.805,  Social 
Security,  Survivors  Insurance  ) 

Dated    September  10,  1976. 

J.  B.  Cardwell. 
Commissioner  of  Social  Security. 

Approved:  November  18,  1976. 

Marjorie  Lynch. 

Acting  Secretary  of  Health, 
Education,  and  Welfare. 

Chapter  in  of  Title  20  of  the  Code 
of  Federal  Regulation-s  is  amended  as 
set  forth  below: 

I  Section  404.918a  is  added  to  read 
as  follows : 


^  404.'»lrta      Kfque!«t  tor  hearing. 

a  I  A  requesc  for  nearinj,-  filed  in  ac- 
cordance with  §  404.918  may  be  made  on 
Form  HA-501.  "Request  for  Hearing," 
or  by  other  writing  requesting  a  hear- 
ing. Sujh  request  shall  be  signed  by  the 
party  and  shall  contain: 

( 1 1  Name  of  individual  and  social  se- 
curity number: 

12'  The  reason (s)  for  disagreeing 
with  the  reconsidered  or  revised  deter- 
mination; 

i3i  A  statement  of  additional  evi- 
dence which  will  be  submitted  and  the 
anticipated  date  of  submittal  if  it  does 
not  accompany  the  request:  and 

(4»  The  name  and  address  of  the  In- 
dividuals representative,  if  any. 

<b)  Where  practicable,  documentary 
evidence  which  is  to  be  offered  at  the 
hearing  by  the  claimant,  or  a  simimary 
thereof,  shall  be  submitted  to  the  pre- 
siding officer  with  the  request  for  hear- 
ing or  within  10  days  after  the  filing 
of  such  request.  Every  reasonable  ef- 
fort shall  be  made  to  insure  that  all 
relevant  evidence  has  been  received  by 
the  presiding  officer  or  will  be  available 
at  the  time  and  place  set  for  the 
hearing. 

2.  Section  404.921  is  revised  to  read 
as  follows : 

§404.921      Presiding  officer. 

The  hearing  provided  for  in  this  Sub- 
part J.  except  as  otherwise  provided 
herein,  shall  be  conducted  by  a  duly  ap- 
pointed presiding  officer.  Such  presiding 
officer  shall  be  designated  by  the  Direc- 
tor of  the  Bureau  of  Hearings  and  Ap- 
peals or  his  delegate.  The  Director  or  his 
delegate  may  also  designate  a  member 
of  the  Appeals  Council  to  conduct  a 
hearing,  in  which  case  the  provisions  of 
this  Subpart  J  governing  the  conduct 
of  a  hearing  shall  be  applicable  thereto. 

3.  Section  404.922a  is  added  to  read 
as  follows : 

§  404.922a     Prehearing  and  poslhearing 
confert'nces. 

The  presiding  officer,  at  his  discre- 
tion, upon  his  own  motion  or  request 
of  any  party  to  the  hearing,  may  hold 
prehearing  or  posthearing  conferences 
for  the  purpose  of  facilitating  the  hear- 
ing or  the  decision  of  the  presiding  offi- 
cer. Notice  shall  be  given  to  the  parties 
of  the  time  and  place  of  such  confer- 
ence and  the  purpose  therefor,  not  less 
than  seven  days  prior  to  the  conference 
date  unless  such  notice  is  waived  by  the 
parties.  The  presiding  officer  may  con- 
sider matters  in  addition  to  those  spec- 
ified in  the  notice  provided  the  parties 
consent  in  writing  thereto.  A  record 
shall  be  made  of  all  agreements  and  ac- 
tions resulting  from  any  such  confer- 
ence and  the  presiding  officer  shall  issue 
an  order  setting  forth  all  such  agree- 
ments and  actions.  Absent  objections  of 
the  parties,  such  agreements  and  action 
at  the  conference  shall  become  part  of 
the  hearing  record  and  be  binding  upon 
all  parties,  unless,  in  the  discretion  of 
the  presiding  officer,  such  would  be  un- 
reasonable or  inequitable. 

4.  Section  404.923  is  revised  to  read  as 
follows : 


§  404.923      Notice  of  hearing. 

The  presiding  officer  shall  fix  a  time 
and  a  place  within  the  United  States  for 
the  hearing,  written  notice  of  which,  un- 
less waived  by  a  party,  shall  be  mailed  to 
the  parties  at  their  last  known  addresses 
or  given  to  them  by  personal  service,  not 
less  than  10  days  prior  to  such  time.  As 
used  in  this  section  and  in  §  404.934.  "the 
United  States"  means  the  50  States,  the 
District  of  Columbia,  the  Commonwealth 
of  Puerto  Rico,  and  the  Virgin  Islands. 
The  notice  of  hearing  shall  include  the 
time  and  place  of  the  hearing,  and  a 
statement  of  the  specific  issues  to  be 
determined,  and  matters  on  which  find- 
ings will  be  made  and  decision  reached. 
The  parties  shall  be  Informed  of  their 
right  to  representation.  Written  notice 
of  the  objections  of  any  party  to  the  time 
and  placed  fixed  for  a  hearing,  or  the  is- 
sues to  be  decided  shall  be  filed  by  the 
objecting  party  with  the  presiding  officer 
at  the  earliest  practicable  opportunity 
before  the  time  set  for  such  hearing. 
Such  notice  shall  state  the  reasons  for 
the  party's  objection  and,  with  respect  to 
time  and  place,  his  choice  as  to  the  time 
and  place  within  the  United  States  for 
the  hearing.  The  presiding  officer  may, 
for  good  cause,  fix  a  new  time  or  place 
for  the  hearing.  The  presiding  officer 
shall  rule,  either  in  writing  or  at  the 
hearing,  on  any  objections  raised  as  to 
the  issues  on  which  evidence  will  be 
taken  and  a  decision  issued. 

5.  Section  404.924  is  revised  to  read  as 
follows : 

§  404.924      Issues    before    the    presiding 
officer. 

(a;  General.  The  presiding  officer 
shall  inquire  fully  into  those  issues  w^hich 
formed  the  basis  of  the  reconsidered  or 
revised  determination  except  for  those 
issues  on  which  findings  fully  favorable 
to  the  party  were  made.  However,  where 
facts  elicited  before  or  at  the  hearing 
raise  a  question  as  to  such  favorable 
findings,  said  issues  may  be  set  for  hear- 
ing upon  notice. 

(b>  Hearing  on  new  issues.  At  any 
time  after  a  request  for  hearing  has  been 
made,  as  provided  in  §  404.918,  but  prior 
to  the  mailing  of  notice  of  the  decision, 
the  presiding  officer  may,  at  his  discre- 
tion, either  on  the  application  of  a  party 
or  his  own  motion,  in  addition  to  the 
matters  brought  before  him  by  the  re- 
quest for  hearing,  give  notice  that  he  will 
also  consider  any  specified  new  issue  isee 
§  404.905)  whether  pertinent  to  the  same 
or  a  related  matter,  and  whether  arising 
subsequent  to  the  request  for  hearing, 
which  may  affect  the  rights  of  such 
party,  even  though  the  Social  Security 
Administi^tion  has  not  made  an  initial 
and  reconsidered  determination  with  re- 
spect to  such  new  issue:  Provided,  that 
notice  of  the  time  and  place  of  the  hear- 
ing on  any  new  issue,  unless  waived,  shall 
be  given  to  the  parties  within  the  time 
and  manner  specified  in  S  404.923 :  And 
provided  further.  That  the  claim  is  not 
one  within  the  jurisdiction  of  a  State 
agency  imder  a  Federal-State  agreement 
pursuant  to  section  221  (b>  or  section 
1633  of  the  Act.  Upon  the  giving  of  such 
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notice,  the  presiding  officer  shall,  except 
as  otherwise  provided,  proceed  to  hear- 
ing on  such  new  issue  in  the  same  man- 
ner as  he  would  on  an  issue  on  which  an 
initial  and  reconsidered  determination 
has  been  made  by  the  Social  Security 
Administration  and  a  hearmg  requested 
with  respect  thereto  by  a  party  entitled 
totsuch  hearing. 

6.  Sections  404.924a  and  404.924b  are 
added  to  read  as  follows : 

§  404.924a      Remand  prior  to  hearing. 

Where  new  and  material  evidence  is 
received  or  there  is  a  change  in  law, 
regulations,  or  other  precedents  which 
could  permit  findings  favorable  to  the 
individual,  the  presiding  officer,  in  his 
discretion,  may  remand  the  case  to  the 
appropriate  component  of  the  Social  Se- 
curity Administration  for  a  revised  de- 
termination where  such  action  would 
expedite  payment  to  the  individual. 
Unless  the  remand  is  requested  by  the 
individual,  the  order  of  remand  shall 
inform  the  individual  that  any  objection 
to  the  remand  shall  be  filed  with  the  pre- 
siding officer  within  10  days  from  the 
date  of  such  order.  If  the  individual  does 
not  object  within  that  time  period,  con- 
sent of  such  individual  shall  be  pre- 
sumed. If  an  individual  files  an  objec- 
tion, the  presiding  officer  shall  rule  on 
such  objection  in  writing. 

§  404.924b     Consolidated  hea-ing. 

(a)  Requests  for  hearing  pending  under 
various  laws  within  the  jurisdiction  of 
the  Social  Security  Administration. 
Where  a  request  for  hearing  is  made,  as 
provided  in  §  404.918.  and  there  is  a 
timely  request  for  hearing  pending  with 
respect  to  the  same  party,  under  any 
other  law  administered  by  the  Social  Se- 
curity Administration  or  under  section 
1159* b>  of  the  Social  Security  Act.  the 
presiding  officer  may  conduct  a  consoli- 
dated hearing  on  all  such  pending  re- 
quests for  hearing,  if  practicable.  Such 
consolidated  hearing  shall  be  in  accord- 
ance with  this  Subpart  J  and  with  pro- 
visions of  Subpart  G  of  Part  405.  Subpart 
F  of  Part  410  and  Subpart  N  of  Part 
416  of  this  chapter  as  appropriate  to 
such  other  claim (sK 

lb)  Claims  involving  same  issues. 
Where  there  is  pending  before  any  com- 
ponent of  the  Social  Security  Adminis- 
tration a  claim  with  respect  to  the  same 
party  which  presents  one  or  more  of  the 
same  issues  which  are  properly  before 
the  presiding  officer  on  request  for  hear- 
ing under  this  Subpart  J,  the  presiding 
officer  shall  consider  whether  a  consoli- 
dated hearing  should  be  held.  The  pre- 
siding officer  may.  at  his  discretion,  re- 
ntove  such  other  claim  to  himself  and 
conduct  a  consolidated  hearing  on  the 
claims  which  involve  the  same  issues  even 
though  the  Social  Security  Administra- 
tion has  not  made  an  initial  or  a  recon- 
sidered determination  on  such  other 
claim  or  even  though  the  party  has  not 
requested  a  hearing.  In  such  hearing,  the 
provisions  of  this  Subpart  J,  Subpart  G 
of  Part  405,  Subpart  F  of  Part  410,  and 
Subpart  N  of  Part  416  of  this  chapter 
shall  be  applied,  as  appropriate  to  such 
other  claim. 


'c>  Record,  evidence,  and  decision  at 
consolidated  hearings.  When  a  consoli- 
dated hearing  is  held,  a  single  record  of 
tlie  proceedings  shall  be  made  and  the 
evidence  introduced  in  one  case  may  be 
considered  as  Introduced  in  the  others, 
and  a  separate  or  consolidated  decision 
shall  be  made,  as  appropriate. 

7.  Section  404  932  is  revised  to  read 
as  follows : 

§  404.932      Joint  hearings. 

When  two  or  more  hearings,  on  re- 
quest for  hearing  by  two  or  more  indi- 
viduals, are  to  be  held  with  respect  to 
claims  under  title  II  or  title  XVIII  of 
the  Act.  and  the  same  or  substantially 
similar  evidence  is  relevant  and  material 
to  the  matters  in  Issue  at  each  such  hear- 
ing, the  presiding  officer  may.  with  con- 
sent of  the  parties,  fix  the  same  time  and 
place  for  each  hearing  and  conduct  all 
.such  hearings  jointly.  Where  joint  hear- 
ings are  held,  a  single  record  of  the  pro- 
ceedings shall  be  made  and  the  evidence 
introduced  in  one  case  may  be  con- 
sidered as  introduced  in  the  others,  and 
a  separate  or  joint  decision  shall  be 
made,  as  appropriate. 

§404.933      [Reser>ed] 

8.  Section  404.933  is  revoked  and 
reserved. 

9.  Section  404.934  is  revised  to  read  as 
follows : 

§  404.934      Right  to  appear  and  present 
evidence. 

(a)  General.  Any  party  to  a  hearing 
shall  have  the  right  to  appear  before  the 
presiding  officer,  personally  or  by  repre- 
sentative, and  present  evidence  and  con- 
tentions. If  all  parties  are  unwilling,  un- 
able, or  waive  their  right  to  appear  before 
the  presiding  officer,  personally  or  by 
representative,  it  shall  not  be  necessary 
for  the  presiding  officer  to  conduct  an 
oral  hearing  as  provided  in  §§  404.923 
to  404.932,  inclusive. 

lb)  Waiver  of  right  to  appear.  A  waiver 
of  the  right  to  appear  and  present  evi- 
dence and  allegations  as  to  facts  and  law- 
shall  be  made  in  writing  and  filed  with 
the  presiding  officer.  Such  waiver  may  be 
withdrawn  by  a  party  at  any  time  prior 
to  the  mailing  of  notice  of  the  decision  in 
the  case.  Even  though  all  of  the  parties 
have  filed  a  waiver  of  the  right  to  appear 
and  present  evidence  and  contentions  at 
a  hearing  before  the  presiding  officer,  the 
presiding  officer  may,  nevertheless,  give 
notice  of  a  time  and  place  and  conduct  a 
hearing  as  provided  in  §§404.923  to 
404.932.  inclusive,  if  he  believes  that  the 
pensonal  appearance  and  testimony  of 
the  party  or  parties  would  assist  him  to 
ascertain  the  facts  in  issue  in  the  csise. 

I  c  >  Record  as  basis  for  decision.  Where 
all  of  the  parties  have  waived  their  right 
to  appear  in  person  or  through  a  rep- 
representative  and  the  presiding  officer 
does  not  schedule  an  oral  hearing,  the 
presiding  officer  shall  render  a  decision 
based  on  the  record.  Where  a  party  re- 
siding outside  the  United  States  at  a 
place  not  readily  accessible  to  the  United 
States  does  not  indicate  that  he  wishes  to 
appear  in  person  or  through  a  represent- 
ative before  a  presiding  officer,  and  there 


are  no  other  parties  to  the  hearing  who 
wish  to  appear,  the  presiding  officer  shall 
decide  the  case  on  the  record  In  any 
case  where  an  oral  hearing  is  not  sched- 
uled and  the  decision  is  to  be  based  on 
the  record,  the  presiding  officer  shall 
make  a  record  of  the  relevant  written  evi- 
dence, including  applications,  written 
statements,  certificates,  affidavits,  re- 
ports, and  other  documents  which  were 
considered  in  connection  with  the  initial 
determination  and  reconsideration,  and 
whatever  additional  relevant  and  ma- 
terial evidence  the  party  or  parties  may 
present  in  writing  for  consideration  by 
the  presiding  officer  Such  documents 
shall  be  considered  as  all  of  th»  evidence 
in  the  case,  and  the  decision,  as  pro- 
vided, shall  be  based  thereon. 

10.  Section  404,934a  is  added  to  read 
as  follows: 

§  404.934a      t'uliy   favorable   decision  on 
the  record. 

Where  evidence  of  record  including 
evidence,  if  any.  submitted  with  the  re- 
quest for  hearing  or  received  in  pre- 
hearing preparation  supports  a  decision 
on  the  record  which  is  fully  favorable  to 
the  party  or  parties,  the  presiding  officer, 
at  his  dLscretion.  may  issue  a  decision  on 
such  record  without  an  oral  hearing.  The 
record  for  such  decision  shall  be  made  as 
set  forth  in  §404.934ic'.  The  notice  of 
such  decision  Issued  on  the  record  shall 
inform  the  party  or  parties  of  their  right 
to  an  oral  hearint,  and  right  to  examine 
the  evidence  received  in  the  record. 

11.  Section  404.938a  is  added  to  read  as 
follows : 

§  404.938a      Collateral  estoppel. 

lai  General.  The  doctrine  of  collateral 
estoppel  applies  with  respect  to  findings 
of  fact  made  in  a  previous  determina- 
tion or  decision  by  the  Secretar>'.  which 
has  become  final  and  vhere  no  new  and 
material  evidence  pertinent  to  such  find- 
ing Ls  presented  Collateral  estoppel  dif- 
fers from  res  judicata  <see  §  404.937 1  in 
that  it  applies  to  findings  of  fact  made 
with  respect  to  a  claim  under  a  different 
title  of  the  Social  Security  Act.  or  imder 
Part  B  of  title  IV  of  the  Federal  Coal 
Mine  Health  and  Safety  Act  which  in- 
volve the  same  party  >  ies  > .  whereas  res 
judicata  applies  to  findings  of  fact  made 
with  respect  to  a  claim  under  the  same 
title  by  the  same  party  iies>. 

I  b  >  Applicability  of  collateral  estoppel. 
The  doctrine  of  collateral  estoppel  shall 
apply  with  respect  to  any  specific  find- 
ings of  fact  made  with  respect  to  the 
same  party  in  a  previous  initial  or  recon- 
sidered determination,  which  became 
final,  or  in  a  pre\^ous  hearing  or  Appeals 
Council  decision,  which  became  final, 
under  title  XVI  or  XVIII  of  the  Act  or 
title  TV,  Part  B.  of  the  Federal  Coal 
Mine  Health  and  Safety  Act  of  1969.  as 
amended,  unless  there  is  a  resisonable 
showing  that  such  prior  finding  of  fact 
may  be  incorrect.  Where  the  doctrine  of 
collateral  estoppel  is  applicable,  such 
finding  of  fact  in  the  prior  action  shall 
be  controlling  in  the  decision  under  this 
Subpart  J. 

12.  Section  404.939  is  revised  to  read  as 
follows : 
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§  404.939      Preiiding  officer'!*  decision  or 
certification  to  Appeals  Cx)uncil. 

la)  Decision  As  soon  as  practicable 
after  the  close  of  a  hearing,  the  presiding 
ofncer  shall  issue  a  decision.  Such  de- 
cision shall  be  based  upon  the  evidence 
adduced  at  the  hearing  or  otherwise 
included  in  the  record  '  tis  404.923- 
404.934'  The  decision  shall  be  made  in 
writing  and  contain  findings  of  fact  and 
a  statement  of  rea,sons  in  support  there- 
of. A  copy  of  the  decision  shall  be  mailed 
to  the  parties  at  their  last  known  ad- 
dresses. Where  appropriate,  the  presiding 
oEQcer  may  certify  a  ca.se  to  the  Appeals 
Council  after  a  hearing  with  a  recom- 
mended decision. 

lb'  Recommended  decision  in  court 
remand  cases.  Where  the  presiding  of- 
ficer conducts  a  hearing  on  a  case  which 
has  been  remanded  to  the  Appeals  Coun- 
cil by  a  court,  such  case  shall  be  returned 
to  the  Appeals  Council  with  a  recom- 
mended decision   isee   §404  950'b>>. 

13.  Section  404.942  is  revised  to  read 
as  follows : 

§  404.942     Caiie  certified  to  .\ppeals  Coun- 
cil by  presiding  officer. 

(a>  iVofice.  When  a  case  has  been  cer- 
tified to  the  Appeals  Council  by  a  presid- 
ing officer  with  his  recommended  de- 
cision, the  presiding  ofiRcer  shall  mail 
notice  of  such  action  with  a  copy  of  the 
recommended  decision  to  the  parties  at 
their  last  known  addresses.  The  parties 
shall  be  notified  of  their  right  to  file  with 
the  Appeals  Council  within  10  days  from 
the  aate  of  mailing  of  the  recommended 
decision,  briefs,  or  other  written  state- 
ments of  exceptions  or  allegations  as  to 
applicable  fact  and  law  Upon  request  of 
any  party  made  within  such  10-day 
period,  a  10-day  extension  of  time  for 
filing  such  briefs  or  statements  shall  be 
granted  and.  upon  a  showing  of  good 
cause,  such  10-day  period  may  be  further 
extended,  as  appropriate.  Where  there  is 
more  than  one  party,  copies  of  such 
briefs  or  written  statements  shall  be  filed 
in  sufiBcient  number  that  they  may  be 
made  available  to  any  party  requesting  a 
copy  or  any  other  party  designated  by 
the  Appeals  Council.  Copies  or  a  state- 
ment of  the  contents  of  the  documents 
or  other  written  evidence  received  in  evi- 
dence in  the  hearing  record,  and  a  copy 
of  the  transcript  of  oral  evidence  ad- 
duced at  the  hearing,  if  any.  or  a  con- 
densed statement  thereof  shall  be  made 
available  to  any  party  upon  request, 
upon  payment  of  the  cost,  or  if  such  cost 
is  not  readily  determinable,  the  esti- 
mated cost  thereof,  unless  for  good  cause 
shown    such  payment  is  waived, 

'  b  '  Procedure.  The  proceedings  before 
the  Appeals  Council  on  certification  pur- 
suant to  paragraph  'a'  of  this  section 
shall  be  in  accordance  with  the  rules  and 
procedure  in  §  404.948  and  5  404.949, 
The  Appeals  Council  shall  make  a  deci- 
sion. Where  the  Appeals  Council  deter- 
mines that  additional  evidence  is  re- 
quired. It  may  remand  the  case  to  the 
presiding  officer  for  further  inquiry  into 
the  matters,  rehearing,  receipt  of  evi- 
dence, and  a  subsequent  initial  hearing 
decision,  or  a  recommended  decision  to 


the  Appeals  Council  except  where  the 
Appeals  Council  decides  that  it  can  ob- 
tain the  additional  evidence  more  expe- 
ditiously, it  will  take  the  appropriate 
action. 

§§404.943  and  404.944      [Refler>ed] 

14.  Sections  404.943  and  404.944  are 
revoked  and  reserved. 

15.  Section  404.947a  is  added  to  read 

as  follows: 

§  401.947a  Basis  for  review  of  the  pre- 
siding officer's  decision  or  dismissal 
by  .Appeals  Council. 

la'  The  Appeals  Council,  on  its  own 
motion  or  on  request  for  review,  will  re- 
view a  hearing  decision  or  dismissal 
where : 

>  1 1  There  appears  to  be  an  abuse  of 
discretion  by  the  presiding  oflQcer; 

'2'   There  is  an  error  of  law; 

>3i  The  presiding  officer's  action, 
findings,  or  conclusions  afe  not  supported 
by  substantial  evidence;  or 

1 4  >  There  is  a  broad  policy  or  proce- 
dural issue  which  may  affect  the  gen- 
eral public  interest. 

<b)  Where  new  and  material  evidence 
Is  submitted  with  the  request  for  re- 
view, the  entire  record  will  be  evaluated 
and  review  will  be  granted  where  the 
Appeals  Council  finds  that  the  presiding 
officer's  action,  findings,  or  conclusion  is 
contrary  to  the  weight  of  the  evidence 
currently  of  record. 

16.  Section  404,950  is  revised  to  read 
as  follows: 

§  404.950  Decision  by  .Appeals  Council 
or  remanding  of  case. 

lai  Case  remanded  to  presiding  offi- 
cer. The  Appeals  Council  may  remand 
to  the  presiding  officer  for  rehearing, 
receipt  of  evidence,  and  decision,  any 
case  which  it  decides  to  review  as  pro- 
vided in  I  404.947  and  §  404.947a.  Where 
a  case  is  thus  remanded,  the  presiding 
officer  shall  initiate  such  additional  pro- 
ceedings and  take  such  action  'under 
5  5  404.919  through  404.940'  as  is  di- 
rected by  the  Appeals  Council  in  its 
order  of  remand  The  presiding  officer 
may  take  any  additional  action  not  in- 
consistent with  the  order  of  remand. 
Upon  completion  of  all  action  called  for 
by  the  order  of  remand  and  any  other 
action  initiated  by  the  presiding  officer, 
the  presiding  officer  shall  promptly  issue 
a  decision  in  writing  which  contains 
findings  of  fact  and  reason  in  support 
thereof  A  copy  of  the  decision  shall  be 
mailed  to  each  party  at  his  last  known 
address. 

'bi  Court  remanded  case.  Where  a 
case  has  been  remanded  by  a  court  for 
further  consideration,  the  Appeals 
Council  may  proceed  to  make  the  deci- 
sion or  it  may,  in  turn,  remand  the  case 
to  a  presiding  officer  with  directions  to 
return  the  case  upon  completion  of  the 
necessary  action  to  the  Appeals  Council 
with  a  recommended  decision  for  de- 
cision by  the  Appeals  Council. 

<ci  Decision  on  review.  The  Appeals 
Council  will  issue  a  decision  affirming, 
modifying,  or  reversing  the  hearing  de- 
cision or  issue  an  order  to  vacate  such 
decision  and  remand  the  case  to  a  pre- 


siding officer  for  rehearing  and  decision. 
A  decision  of  the  Appeals  Council  shall 
be  based  upon  the  evidence  received  into 
the  hearing  record  and  such  further 
evidence  as  the  Appeals  Council  may  re- 
ceive, as  provided  in  §§  404.942,  404.948, 
and  404.949.  This  decision  shall  be  made 
in  writing  and  contain  findings  of  fact, 
and  a  statement  of  reasons.  A  copy  of  the 
decision  shall  be  mailed  to  each  party 
at  his  last  known  address. 

17.  Sections  404.918.  404.919.  404.922, 
404.925,  404.926,  404.927,  404.929,  404.931, 
404.935,  404.936,  404.937.  404.937a, 
404.938.  404.940,  404.941,  404,945,  404.946, 
404.947.  404.948,  404.949,  404,951,  404,952, 
404.954,  404.955.  404.956,  405.722,  405.730, 
405.740.  405.741,  405.747,  and  405.750  are 
amended  by  deleting  the  words  "ad- 
ministrative law  judge"  wherever  they 
appear  and  inserting  in  lieu  thereof 
"presiding  officer." 

18.  Sections  404.917,  404.918,  404.920, 
404.928.  404.937,  404.946,  and  404.953 
are  amended  by  deleting  "Administra- 
tion" wherever  it  appears  and  inserting 
in  lieu  thereof  "Social  Security  Admin- 
istration." 

§  404.956      [Amended] 

19.  In  S404.956<b),  the  term  "hear- 
ing examiner"  is  revised  to  read  "presid- 
ing officer." 

[FR  DOC.7&-34568  Piled  11-22-76:8:45  am] 

Title  21 — Food  and  Drugs 

CHAPTER  1— FOOD  AND  DRUG  ADMIN- 
ISTRATION, DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Subchapter  A — General 

PART  1 — REGULATIONS  FOR  THE  EN- 
FORCEMENT OF  THE  FEDERAL  FOOD, 
DRUG,  AND  COSMETIC  ACT  AND  THE 
FAIR  PACKAGING  AND  LABELING  ACT 

Changes  in  Service  Rates 

Correction 

In  FR  Doc.  33879,  appearing  at  page 
50420,  in  the  issue  of  Tuesday,  Novem- 
ber 16.  1976.  on  page  50420  delete  the 
words  "or  before"  in  column  1,  1st  para- 
graph, next  to  the  last  line  and  in  col- 
imin  2,  last  paragraph,  next  to  the  last 
line. 


SUBCHAPTER  A— GENERAL 
SUBCHAPTER   D— DRUGS  FOR   HUMAN   USE 

(Docket  No.  76N-0385] 

NEW  DRUGS 

Reassignment  of  Responsibility  for 
Urokinase 

The  Food  and  Drug  Administration 
I  FDA  I  is  reassigning  from  the  Bureau  of 
Drugs  to  the  Bureau  of  Biologies  the 
responsibility  for  regulating  urokinase 
products,  and  reminding  all  interested 
persons  that  the  Bureau  of  Biologies  Is 
also  responsible  for  regulating  all  strep- 
tokinase and  streptodornase  products; 
effective  on  November  23,  1976, 

The  Commissioner  of  Food  and  Drugs 
indicated  by  notice  published  in  the  Fed- 
eral Register  of  July  25,  4975  (40  FR 
31311),  that  he  weis  reviewing  those 
products    that    historically    have    been 
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regulated  by  the  Bureau  of  Drugs  and 
the  Bureau  of  Biologies  'and  its  prede- 
cessor organization  i  to  determine  if 
there  is  a  need  for  some  reassignment 
of  responsibility  for  such  products  to 
achieve  the  maximum  administrative 
efficiency.  As  a  result  of  this  review,  re- 
assignment of  responsibility  for  certain 
products  has  already  taken  place  between 
the  two  bureaus.  Radioactive  biological 
products  were  reassigned  to  the  Bureau 
of  Drugs  as  a  result  of  regulations  pub- 
lished in  the  Federal  Register  of  July  25. 
1975.  The  Commissioner  reassigned  to 
the  Bureau  of  Biologies  the  responsibility 
for  containers  for  the  collection  or  proc- 
essing of  blood  and  blood  components  by 
regulations  pubhshed  in  the  Federal 
Register  of  August  13.  1975  <40  FR 
33971). 

This  document,  the  third  document 
reassigning  responsibility  for  certain 
human  drugs  between  the  two  bureaus, 
transfers  responsibility  for  urokiiiase 
products. 

Urokinase  is  an  enzyme  isolated  from 
human  urine  or  tissue  cultures  of  human 
kidney.  It  does  not  act  on  fibrinogen  or 
fibrin,  but  through  cleavage  of  a  peptide 
bondtsi .  converts  the  circulating  plasma 
proenzyme,  plasminogen,  to  the  proteo- 
lytic enzyme,  plasmin.  One  of  the  phys- 
iologic functions  of  plasmin  is  dicestion 
of  fibrin,  leading  to  lysis  (destruction* 
of  blood  clots.  The  conversion  of  plas- 
minogen to  plasmin  is  al.so  accomplished 
by  various  plasma  and  tissue  activators, 
and  indirectly  by  the  bacterial  product, 
streptokinase.  The  latter  is  not  an  en- 
zyme but  interacts  stoichiometrically 
with  plasminogen  or  plasmin  to  yield  a 
complex  capable  of  functioning  enzy- 
matically  to  convert  plasminogen  to 
plasmin. 

Urokinase  is  a  new  drug  as  defined  in 
section  201  <  p  i  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (21  U.S.C.  321(pi  )  and 
is  therefore  subject  to  the  new  drug  pro- 
visions of  the  act.  Although  no  new  drug 
applications  <NDA's>  have  been  ap- 
proved for  this  product,  several  sponsors 
have  submitted  a  "Notice  of  Claimed  In- 
vestigational Exemption  for  a  New  Drug" 
(IND>  to  FDA.  These  IND's  have  been 
the  responsibility  of  the  Bureau  of  Drugs. 

Streptokinase  and  streptokinase- 
streptodornase.  products  with  an  action 
similar  to  urokinase,  on  the  other  hand, 
have  been  controlled  by  the  Bureau  of 
Biologies  or  its  predecessor  organization 
for  more  than  20  years.  They  are  both 
biological  products  subject  to  the  licens- 
ing provisions  of  section  351  of  the  Pub- 
lic Health  Sen-ice  Act  '42  U.S.C.  262) 
because  they  are  considered  analogous 
to  a  virus  as  defined  in  s  600,3(hi  (5)  di 
(21  CFR  600.3(hM5i  (i)  ),  Both  prod- 
ucts are  produced  by  cultivating  a  select- 
ed strain  of  streptococcus,  a  bacterium 
that  is  actually  or  potentially  infectious, 
in  an  appropriate  culture  medium.  Un- 
like streptokinase  and  streptokinase- 
streptodornase,  urokinase  does  not  fall 
within  the  definition  of  a  biological  prod- 
uct and  is  thus  not  subject  to  section  351 
of  the  Public  Health  Service  Act. 

The  Commissioner  concludes  that  be- 
cause of  the  similarity  of  action  of  uro- 


kinase and  streptokinase  products,  both 
products  should  be  regulated  by  the 
same  bureau.  He  concludes  that  the  Bu- 
reau of  Biologies  should  have  this  re- 
sponsibility in  view  of  their  expertise  in 
the  field  of  blood  and  btood  products. 

As  a  result  of  this  decision  to  transfer 
responsibility  for  urokinase  products 
from  the  Bureau  of  Drugs  to  the  Bu- 
reau of  Biologies,  all  active  IND's  and 
any  pending  NDA's  for  urokinase  have 
been  transferred  to  the  Bureau  of  Bio- 
logics.  All  future  IND's  and  NDA's  for 
urokinase  products  and  any  amendments 
or  supplements  to  them  should  be  sent 
to  the  Bureau  of  Biologies. 

Accordingly,  the  Commissioner  con- 
cludes that  S§  312.1  and  314. 1'a'  (21  CFR 
312.1  and  314.1  <a»  >  should  be  amended 
to  require  that  IND's  and  NDA's  for 
urokinase  products  be  submitted  to  the 
Buruea  of  Biologies  instead  of  the  Bu- 
reau of  Drugs.  Recognizing  that  respon- 
sibility for  other  products  may  be  reas- 
signed in  the  luture,  the  Commissioner  is 
adding  new  paragraph  iji  to  §312.1  to 
list  the  products  that  have  been  reas- 
signed and  the  bureau  responsible  for 
them.  As  a  result  of  establishing  this  new- 
paragraph,  the  Commissioner  finds  that 
it  is  appropriate  to  amend  paragraph  i  g» 
of  §  312.1  by  deleting  reference  to  the 
two  types  of  products  that  have  already 
been  reassigned  and  are  currently  in- 
cluded in  this  section.  Likewise,  i>ara- 
graph  lai  of  §  314,1  is  also  amended  to 
make  the  future  addition  of  any  reas- 
signed products  easier. 

To  provide  for  this  reassignment  of 
responsibility  for  urokinase  products,  the 
Commissioner  is  also  making  appropri- 
ate revisions  to  Part  5  i21  CFR  Part  5>, 
Delegations  of  Authority  and  Organiza- 
tion. In  addition  to  these  changes,  the 
Commissioner  is  amending  §  5.39  (21 
CFR  5.39"  to  provide  for  revised  delega- 
tions relating  to  authority  to  terminate 
exemptions  for  END'S  pertaining  to  in- 
gredients packaged  together  with  con- 
tainers intended  for  the  collection,  proc- 
essing, or  storage  of  blood  and  blood 
components  and  radioactive  biological 
products. 

Further  redelegation  of  the  authority 
redelegated  hereby  is  not  authorized.  Au- 
thority redelegated  hereby  to  a  position 
by  title  may  be  exercised  by  a  per.son  offi- 
cially designated  to  serve  in  such  posi- 
tion in  an  acting  capacity  or  on  a  tem- 
porary basis,  unless  prohibited  by  a  re- 
striction wTitten  into  the  document 
designating  him  as  "acting"  or  unless  not 
legally  permissible. 

Although  the  responsibility  for  strep- 
tokinase and  streptokinase-strepto- 
dornase  products  remains  unchanged, 
the  Commissioner  advises  all  interested 
persons  that  such  products  are  biologi- 
cal products  subject  to  section  351  of  the 
Public  Health  Service  Act  and  are  reg- 
ulated by  the  Bureau  of  Biologies.  As  in- 
dicated previously,  such  products  have 
been  repulaled  under  section  351  of  the 
Public  Health  Service  Act  for  more  than 
20  years.  Therefore,  all  IND's  and  license 
applications  for  such  products  should  be 
sent  directly  to  the  Bureau  of  Biologies. 
Recently,   two   IND's   for  streptokinase 


products  were  submitted  to  the  Bureau 
of  Drugs.  Those  IND  s  liave  been  trans- 
ferred to  the  Bureau  of  Biologies,  and 
their  sponsors  should  submit  any  sub- 
sequent supplements  or  amendments  to 
the  Bureau  of  Biologies. 

Smce  the  amendments  pertain  solely 
to  internal  administrative  designation  of 
responsibility  concerning  urokinase 
products,  notice,  public  procedure,  and 
delayed  effective  date  are  necessary  for 
their  promulgation. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  <secs,  505,  701 
lai.  52  Stat.  1052-1053  as  amended.  1055 
(21  U.SC.  355.  371(a)  » J  and  the  Public 
Health  Service  Act  <sec.  351.  58  Stat.  702 
as  amended  '42  U  S  C.  262)  i  and  under 
authority  delegated  to  the  Commissioner 
1 21  CFR  5  1>  I  recodification  published 
in  the  Federal  Register  of  June  15.  19T6 
•41  FR  24262'  i.  Chapter  I  of  Title  21  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows : 


PART  5 — DELEGATIONS   OF 
AUTHORITY   AND   ORGANIZATION 

1.  In  §  5.30  by  revising  paragraphs  (a) 
and  I  b  I  to  read  as  follows : 

§  5.30  I)ei«»Balion«  regarding  approval 
of  new  druB  applirationit  and  supple- 
nienU  thereto  for  drugs  for  human 
use. 

<  a)  The  EWrector.  Deputy  Director,  and 
A.ssociate  Director  for  New  Drug  Evalua- 
tion of  the  Bureau  of  Drugs  are  author- 
ized to  perform  all  the  functions  of  the 
Commissioner  of  Food  and  Drugs  with 
regard  to  approval  of  new-drug  applica- 
tions and  sup>plements  thereto  which  are 
for  drugs  for  human  use  and  have  been 
.submitted  pursuant  to  sec.  505  of  the 
Federal  Food,  Drug,  and  Casmetic  Act 
except  those  pertaining  to  urokinase 
products  and  ingredients  packaged  to- 
gether with  containers  intended  for  the 
collection,  processing,  or  storage  of  blood 
and  blood  component';  for  which  author- 
ity has  been  delegated  in  paragraph  (b) 
of  this  section. 

'  li  The  Directors  of  the  Ehvisions  of: 
Anti-Infective  Drug  Products;  Cardio- 
Renal  Drug  Prcxlucts:  Surgical-Dental 
Drug  Products:  Metabolism  and  Endo- 
crine Drug  Products:  Neuropharmaco- 
logical  Drug  Products;  and  Oncologj'  and 
Radiopharmaceutical  Drug  Products  of 
the  Bureau  of  Drugs  are  authorized  to 
perform  all  the  functions  of  the  Commis- 
sioner of  Food  and  Drug^  with  regard  to 
approval  of  .supplemental  applications  to 
approved  new  drug  applications  which 
are  for  drugs  for  human  use  and  have 
been  .submitted  pursuant  to  5?314.1'c> 
and  314  8  of  this  chapter,  except  those 
pertaining  to  urokinase  products  and  in- 
gredients packaged  together  with  con- 
tainers intended  for  the  collection,  proc- 
essing, or  storage  of  blood  and  blood 
components  for  which  authority  has  been 
delegated  in  paragraph  (b)  of  this  sec- 
tion. 

f2>  The  Associate  and  DeputN  A.ssoci- 
ate Director  for  Drug  Monographs  and 
the  Director  of  the  Division  of  Generic 
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Drug  Monographs  of  the  Bureau  of  Drugs 
are  authorized  to  perform  all  the  func- 
tions of  the  Commissioner  of  Food  and 
Drugs  regarding  the  approval  of  abbre- 
viated new  drug  applications  and  supple- 
ments thereto  which  are  for  drugs  for 
human  use  and  have  been  submitted  pur- 
suant to  §§314  1'f'  and  314.8  of  this 
chapter,  except  those  pertaining  to  uro- 
kinase products  and  ingredients  pack- 
aged together  with  containers  intended 
for  the  collection,  processing,  or  storage 
of  blood  and  blood  components  for  which 
authority  has  been  delegated  in  para- 
graph '  b '  of  this  section. 

'b'  The  Director.  Deputy  Director, 
and  Associate  Director  of  the  Bureau  of 
Biologies  are  authorized  to  perform  all 
the  functions  of  the  Commissioner  of 
Food  and  Drugs  with  regard  to  the  ap- 
proval of  new  drug  applications  and  sup- 
plements thereto  which  are  for  drugs  for 
human  use  pertaming  to  urokinase  prod- 
ucts and  mgredients  packaged  together 
with  containers  intended  for  the  collec- 
tion, processing,  or  storage  of  blood  or 
blood  components  and  which  have  been 
submitted  pursuant  to  section  505  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act 

2.  In  §  5.31,  by  revising  read  as 
follows ; 

§  5.31      Delegations     refcarding     i.«suance 
of    notice*    relating!    to    proposal*    to 
refu.«e   approval   or   lo   withdraw    ap- 
proval of  new  drug  application*;  and 
supplements    thereto    for    drugs    for 
human  use. 
I  a '   The  Director  and  Deputy  Director 
of  the  Bureau  of  Drugs  are  authorized 
to  issue  notices  of  an  opportunity  for  a 
hearing  on  proposals  to  refuse  approval 
or  to  withdraw  approval  of  new  drug  ap- 
plications   and    abbreviated    new    drug 
applications    and    supplements    thereto 
which  are  for  drugs  for  human  use  and 
have  been  submitted  pursuant  to  section 
505  of  the  Federal  Food,  Drug,  and  Cos- 
metic Act  and  S  5  314  1  and  314.8  of  this 
chapter,    except     those    pertaining    to 
urokinase     products     and     ingredients 
packaged  together   with  containers  in- 
tended for  the  collection,  processing,  or 
storage  of  blood  and  blood  components 
for  which  authority  has  been  delegated 
In  paragraph  <b>  of  this  section,  and  to 
issue  notices  of  withdrawal  of  approval 
when  opportunity  for  hearing  has  been 
waived 

'  b '  The  Director,  Deputy  Director,  and 
Associate  Director  of  the  Bureau  of 
Biologies  are  authorized  to  issue  notices 
of  opportunity  for  hearing  on  proposals 
to  refuse  approval  or  to  withdraw  ap- 
proval of  new  drug  appUcations  and  ab- 
breviated new  drug  applications  and  sup- 
plements thereto  which  are  for  drugs  for 
human  use  pertaining  to  urokinase  prod- 
ucts and  ingredients  packaged  together 
with  containers  intended  for  the  collec- 
tion, processing  or  storage  of  blood  or 
blood  components  and  which  have  been 
submitted  pursuant  to  section  505  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
and  55  314.1  and  314.8  of  this  chapter, 
and  to  is-iue  notices  of  withdrawal  of  ap- 
proval when  opportunity  for  hearing  has 
been  waived. 


3.  In  §  5.39.  by  revising  paragraphs  (a) 
and  (b)  to  read  as  follows: 

§  .5.39  Delegations  regarding  termina- 
tion of  exemptions  for  new  drugs  for 
investigational  use  in  human  beings 
or  in  animals. 

I a»  The  Director  and  Deputy  Director 
of  the  Bureau  of  Drugs  are  authorized 
to  perform  all  the  functions  of  the  Com- 
missioner of  Food  and  Drugs  with  regard 
to  the  termination  of  exemptions  for  new- 
drugs  for  investigational  use  in  human' 
bemgs  under  §  312.1  and  in  animals  un- 
der §  312  9  of  this  chapter,  except  those 
pertaining  to  biological  products  (unless 
the  product  is  also  a  radioactive  drug), 
urokmase  products,  and  Ingredients 
packaged  together  with  containers  in- 
tended for  the  collection,  processing,  or 
storage  of  blood  or  blood  components  for 
which  authority  has  been  delegated  in 
paragraph  (bi  of  this  section.  The  Asso- 
ciate Director  and  Deputy  Associate  Di- 
rector for  New  Drug  Evaluation  and  the 
Directors  of  the  Divisions  of:  Antl- 
Iniectlve  Drug  Products;  Cardlo-Renal 
Drug  Products.  Surgical-Dental  Drug 
Products:  Metabolism  and  Endocrine 
Drug  Products:  Neuropharmacologlcal 
Drug  Products:  and  Oncology  and 
Radiopharmaceutical  Drug  Products  of 
the  Bureau  of  Drugs  are  authorized  to 
notify  sponsors  and  Invite  correction 
before  termination  action  on  such 
exemptions. 

lb'  The  Director,  DeiJuty  Director. 
and  Associate  Director  of  the  Bureau  of 
Biologies  are  authorized  to  perform  all 
the  functions  of  the  Commissioner  of 
Food  and  Drugs  with  regard  to  the  ter- 
mination of  exemptions  for  new  drugs  for 
investigational  use  in  human  beings 
under  §  312.1  and  in  animals  imder 
§  312.9  of  this  chapter  pertaining  to  non- 
radioactive biological  products  subject  to 
the  licensing  provisions  of  section  351  of 
the  Public  Health  Service  Act  (42  U.S.C. 
262 ' .  nonradioactive  urokinase  products, 
and  ingredients  packaged  together 
with  containers  intended  for  the  collec- 
tion, processing,  or  storage  of  blood  or 
blood  components. 


PART  312— NEW    DRUGS   FOR 
INVESTIGATIONAL  USE 

4.  In  5  312  1.  by  revising  paragraph  (g) 
and  by  adding  new  paragraph  (j )  to  read 
as  follows: 

§312.1      Conditions     for     exemption    of 
nev»-  drugs  for  investigational  use. 

•  *  •  •  • 

■gi  A  "Notice  of  Claimed  Investiga- 
tional Exemption  for  a  New  Drug"  which 
pertains  to  a  product  subject  to  the  li- 
censing provisions  of  the  Public  Health 
Service  Act  of  July  1.  1944  (58  Stat.  682. 
as  amended  '42  U.S.C.  201  et  seq.t  .'  shall 
be  submitted  Initially  to  the  Director, 
Bureau  of  Biologies.  8800  RockvUle  Pike, 
Bethesda.  MD  20014.  Amendments  of  or 
supplements  to  such  notice,  and  prog- 
ress reports,  consultations,  or  other  com- 
munications with  regard  to  the  Investi- 
gation shall  be  directed  to  the  same  office 


to  which  the  original  notice  wsis  sent.  A 
sponsor  for  a  "Notice  of  Claimed  Investi- 
gational Exemption  for  a  New  Drug" 
submitted  to  the  Bureau  of  Biologies 
shall  substitute  In  reading  this  section 
"Bureau  of  Biologies"  for  "Bureau  of 
Dnigs"  wherever  it  appears. 

•  •  «  •  • 

(j)  As  a  result  of  a  reassigrmient  of  re- 
sponsibility for  certain  human  drugs  be- 
tween the  Bureau  of  Drugs  and  the 
Bureau  of  Biologies,  a  "Notice  of  Claimed 
Investigational  Exemption  for  a  New 
Drug"  for  the  following  products,  or 
groups  of  products,  shall  be  submitted 
to  the  Food  and  Drug  Administration  as 
follows : 

( 1 )  Biological  products  for  himian  use 
which  are  also  radioactive  drugs  are  not 
deemed  to  be  subject  to  the  licensing  pro- 
visions of  the  Public  Health  Service  Act 
In  accordance  with  §  310.4  of  this  chap- 
ter, and  a  "Notice  of  Claimed  Investiga- 
tional Exemption  for  a  New  Drug"  which 
pertains  to  radioactive  biological  prod- 
ucts shall  be  submitted  to  the  Division  of 
Oncology  and  Radiopharmaceutical  Drug 
Products,  Bureau  of  Drugs,  5600  Fishers 
Lane,  Rockville,  MD  20852. 

<2>  Ingredients  packaged  together 
with  containers  intended  for  the  col- 
lection, processing,  or  storage  of  blood 
or  blood  components  shall  be  submitted 
to  the  Director,  Bureau  of  Biologies,  8800 
Rockville  Pike,  Bethesda.  MD  20014. 

(3)  Urokinase  products  shall  be  sub- 
mitted to  the  Director.  Bureau  of  Bio- 
logies, at  the  address  given  in  paragraph 
(j)(2)  of  this  section. 


Part  314 — New  Drug  Applications 

5.  In  §  314.1,  by  revising  paragrraph 
(a)  to  read  as  follows: 

§314.1      .Applications. 

(a»(l)  Applications  to  be  filed  under 
section  505ib)  of  the  act  shall  be  sub- 
mitted in  the  form  described  in  para- 
graph (c)  of  this  section  and.  If  for  hu- 
man use,  optionally  in  the  form  described 
in  paragraph  (d>  of  this  section  and  as- 
sembled as  required  by  paragraph  (e)  of 
this  section;  if  the  drug  is  intended  for 
human  use  and  is  one  for  which  an  ab- 
breviated new  drug  application  has  been 
found  by  the  Pood  and  Drug  Administra- 
tion to  be  sufficient,  the  application  may 
be  limited  to  the  information  described 
in  paragraph  (fi  of  this  section  unless 
otherwise  specified  in  such  finding.  If  any 
part  of  the  application  is  in  a  foreign 
laneuage.  an  accurate  and  complete 
English  translation  shall  be  appended  to 
such  part.  Translations  of  literature 
printed  in  a  foreign  language  shall  be 
accompanied  by  copies  of  the  original 
publication.  The  application  must  be 
signed  by  the  applicant  or  by  an  author- 
ized attorney,  agent,  or  official.  If  the 
applicant  or  such  authorized  representa- 
tive does  not  reside  or  have  a  place  of 
business  within  the  United  States,  the 
application  must  also  furnish  the  name 
and  post  office  address  of,  and  must  be 
countersigned  by.  an  authorized  attor- 
ney, agent,  or  official  residing  or  maln- 
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taining  a  place  of  business  within  the 
United  States. 

1 2 )  Applications,  including  subsequent 
amendments  and  supplements  for  the 
products  listed  in  paragraph  <ai  of  this 
section  shall  be  submitted  to  the  Di- 
rector, Bureau  of  Biologies.  8800  Rock- 
ville Pike.  Bethesda.  MD  20014  instead 
of  to  the  address  shown  In  paragraph  '  c  > 
of  this  section.  In  reading  this  Part  314. 
applicants  of  such  listed  products  should 
substitute  "Bureau  of  Biologies  '  for  "Bu- 
reau of  Drugs"  wherever  It  appears.  The 
products  are  as  follows; 

<ii  Ingredients  packaged  together 
with  containers  intended  for  the  collec- 
tion, processing,  or  storage  of  blood  and 
blood  components. 

( ii  >   Urokinase  products . 
•  •  •  •  • 

Pursuant  to  the  Administrative  Proce- 
dure Act  (5  U.S.C.  553  ib)  and  (d»). 
the  Commissioner  finds  that  notice,  pub- 
lic procedure,  and  delayed  effective  date 
are  unnecessary  for  the  promulgation  of 
this  order  because  It  does  not  Impose  a 
duty  or  burden  on  any  person,  but  merely 
provides  notice  of  Internal  administra- 
tive designation  of  responsibility. 

Effective  date:  This  regulation  is  ef- 
fective on  November  23,  1976. 

(Sees.  505.  701(a).  52  Stat.  1052-1053  &s 
amen(aed.  1055  (21  U.S  C.  355.  371(a));  sec. 
351,  58  Stat   702  as  amended  (42  U.S.C  262)  ) 

Dated:  November  17, 1976. 

Joseph  P.  Hile, 
Associate  Commissioner 
for  Cmnpliance. 

[FR  Doc. 76-34524  Filed  11-22-76:8:45  am] 


SUBCHAPTER  A— GENERAL 

PART  5 — DELEGATIONS  OF  AUTHORITY 
AND  ORGANIZATION 

Subpart  B — Redelegations  of  Authority  From  the 
Commissioner  of  Food  and  Drugs 

Grants  and  Service  Fellowships 

The  Food  and  Drug  Administration 
(FDA)  is  amending  the  regulation  set- 
ting forth  its  delegation  of  authority  con- 
cerning the  awarding  of  service  fellow- 
ships; effective  November  23, 1976. 

By  memorandum  dated  May  24.  1976, 
the  Executive  Officer,  Public  Health  Serv- 
ice (PHS) ,  delegated  to  the  Commissioner 
of  Food  and  Drugs  the  authority  to  award 
service  fellowships  under  section  207(g) 
of  the  Public  Health  Service  Act  (42 
U.S.C.  209(g)  >.  The  delegation  is  effec- 
tive upon  approval  of  a  Service  Fellow- 
ship Program  by  an  authorized  PHS  of- 
ficial. On  July  27,  1976.  the  Director. 
Office  of  Administrative  Management. 
PHS,  approved  the  establishment  of  the 
FDA  staff  Fellowship  Program.  This 
amendment  revises  and  corrects  the 
Commissioner's  delegation  of  service  fel- 
lowship authority. 

Further  redelegation  of  the  authority 
delegated  by  this  amendment  is  not  au- 
thorized.  Authority   delegated   by   this 


amendment  to  a  position  by  title  may  be 
exercised  by  a  person  officially  designated 
to  serve  in  such  position  in  an  acting 
capacity  or  on  a  temporary  basis,  unless 
prohibited  by  a  restriction  written  into 
the  document  designating  him  as  "act- 
ing." or  unless  it  is  not  legally  permis- 
sible. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  isec.  701(a),  52 
Stat.  1055  (21  use.  371 1 a)  ) )  and  under 
authority  delegated  to  the  Commissioner 
'21  CFR  5.1)  (recodification  published 
In  the  Federal  Register  of  June  15.  1976 
(41  FR  24262)  ),  Part  5  is  amended  by 
revising  §  5.36  and  adding  new  §  5.53  to 
read  as  follows : 

§  3.36      Deirpations  regarding  grants. 

(a)  The  Associate  and  Deputy  Asso- 
ciate Commissioner  for  Science  are  au- 
thorized to  approve  or  disapprove  all 
applications  for  grants  under  sees.  301. 
307.  311.  and  356  of  the  Public  Health 
Service  Act.  and  to  select  officials  to  serve 
as  program  managers  to  exercise  scien- 
tific oversight  and  to  monitor  grantee 
progress. 

lb)  The  Ass(x:late  and  Deputy  Asso- 
ciate Commissioner  for  Administration 
and  the  Director  and  Deputy  Director  of 
the  Division  of  Contracts  and  Grants 
Management  of  the  Office  of  Adminis- 
tration are  authorized  to  execute  grant 
awards  upon  approval  by  the  Associate 
or  Deputy  Associate  Commissioner  for 
Science,  and  to  notify  grantees  of  offi- 
cials who  will  ser\e  as  the  Food  and  Drug 
Administration  program  manager  for 
their  grant. 

§  5.53      Delegations  regarding  service  fel- 
lowships. 

The  Associate  and  Assistant  Commis- 
sioners, the  Directors  of  Bureaus,  the  Di- 
rector, National  Center  for  Toxicologlcal 
Research,  and  the  Executive  Director  of 
Regional  Operations  are  authorized  to 
designate  persons  to  receive  service  fel- 
lowships In  the  Food  and  Drug  Adminis- 
tration Staff  Fellowship  Program  under 
sec.  207 (g J  of  the  Public  Health  Service 
Act. 

Effective  date:  This  amendment  shall 
be  effective  on  November  23,  1976. 

(Sec.   701(a),   52  Stat.   1066    (21   US.C.  371 

(a)).) 

Dated:  November  17, 1976. 

Joseph  P.  Hile, 

Associate 
Commissioner  for  Compliance. 

[FR  Doc. 76-34520  FUed  11-22-76:8:45  am) 
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PART  8 — COLOR  ADDITIVES 

PART  9 — COLOR  CERTIFICATION 

Listing  of  Ext.  D&C  Yellow  No.  7  for  Use 
in  Externally  Applied  Drugs  and  Cosmetics 

The  Food  and  Drug  Administration 
I  FDA  I  is  "permanently"  listing  Ext.  DiiC 
Yellow  No.  7  for  use  in  externally  ap- 
plied drugs  and  cosmetics;  effective  on 
December  27.  1976;  objections  on  or  be- 
fore December  23,  1976. 


A  notice  published  in  the  Federal  Reg- 
ister of  November  20.  1968  '  33  FR  17205) 
stated  that  a  petition  'CAP  26)  for  the 
•■permanent"  listing  of  Ext.  D^C  Yellow 
No.  7  as  a  color  additive  for  use  in  drugs 
and  cosmetics  that  are  applied  externally 
had  been  filed  by  the  Toilet  C>oods  As- 
sociation. Inc  inow  the  Casmetic.  Toile- 
try and  Fragrance  Association.  1133  15th 
St.  NW  ,  Washington.  DC  20005'  ;  the 
Pharmaceutical  Manufacturers  Associa- 
tion ai55  loth  St  NW..  Washington. 
D.C.  20005 )  ;  and  the  Certified  Color  In- 
dustry Committee  (now  the  Certified 
Color  Manufacturers  Association.  900 
17th  St.  NW  .  Washington.  DC.  20006), 
c^  o  Hazleton  Laboratories.  Inc..  P.O.  Box 
30,  Falls  Church.  VA  22046.  The  petition 
was  filed  pursuant  to  section  706  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
'  21  U.S.C.  376 ». 

The  Commissioner  has  evaluated  the 
data  in  the  petition  and  concludes  that 
Ext.  D&C  Yellow  No.  7  is  safe  imder  the 
conditions  set  forth  below  for  use  in 
coloring  externally  applied  drugs  and 
cosmetics  and  that  certification  is  neces- 
sary for  the  protection  of  the  public 
health.  This  order  "permanently  lists 
Ext.  D&C  Yellow  No  7  for  use  in  exter- 
nally applied  drugs  and  cosmetics  under 
new  §5  8.4178  and  8.7258  i21  CFR  8  4178 
and  8.7258)  The  provisional  listing  of 
Ext.  D&C  Yellow  No  7  for  use  in  exter- 
nally applied  drugs  and  cosmetics  under 
§  8.501(C)  '21  CFR  8.501 'c  I  '.  which  was 
etxended  to  December  31,  1976  by  regula- 
tion published  in  the  Federal  Register  of 
September  23.  1976  <  41  FR  41856  > .  will  be 
deleted  when  this  order  becomes  effective 
on  December  27,  1976.  unless  this  order  is 
stayed  by  the  timely  filing  of  objections, 
in  which  case  the  provisional  listing  will 
continue  until  December  31,  1976  unless 
terminated  or  extended  by  regulation. 

This  order  does  not  list  Ext.  D&C  Yel- 
low No.  7  for  use  in  lakes  as  requested  in 
the  petition.  The  Commissioner  notes 
that  proposed  regulations  related  to  the 
use  of  color  additives  in  lakes  were  pub- 
lished In  the  Federal  Register  of  May  11, 
1965  (31  FR  6490'.  The  Commissioner 
advises  that  new  proposed  regulations 
governing  the  use  of  color  additives  in 
lakes  will  be  published  in  the  Federal 
Register  in  the  near  future  and  con- 
cludes that  the  listing  of  colors  for  use 
In  lakes  can  best  be  implemented  by  gen- 
eral regulations.  Ext.  D&-C  Yellow  No.  7 
will,  therefore,  continue  to  be  approved 
for  use  In  lakes  for  coloring  externally 
applied  drugs  and  cosmetics  under  the 
general  provisional  listing  for  "Lakes 
(Ext.  D&O"  under  ?  8.501 'c). 

This  order  establishes  specifications  for 
the  certification  of  batches  of  Ext  D&C 
Yellow  No  7  that  are  more  restrictive 
than  those  currently  prescribed  under 
$  9.307  .21  CFR  9.307'  Additionally,  the 
Identity  of  the  color  has  been  revised  to 
be  consistent  with  current  chemical 
nomenclature  The  identity  nomencla- 
ture and  the  specification  currently  pre- 
scribed m  5  9.307  become  ob.solete  upon 
the  effective  date  of  new  $§  8  4178  and 
8.7258,  However,  it  is  necessary  to  main- 
tain §  9.307  to  provide  for  the  use  of  the 
color    additive    in    lakes     Accorcfingly, 
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§  9.307  is  revised  to  reference  the  iden- 
tity nomenclature  and  specifications  pre- 
cnbed  by  >^  8.4178 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  <sec.  706  'b).  <c>. 
and  idi.  74  Stat.  399-403  i21  U  S.C.  376 
ib>,  ic).  and  (d)'  and  the  transitional 
provisions  of  the  Color  Additive  Amend- 
ments of  1960  I  Title  n.  Pub.  L.  86-618. 
sec.  203,  74  Stat.  404-407  i21  US  C.  376 
note  >  I  >  and  under  authority  delegated 
to  the  Commissioner  <21  CFR  5.1'  're- 
codification published  In  the  Federal 
Register  of  June  15,  1976  <41  FR 
24262 »  ».  Parts  8  and  9  of  Chapter  I  of 
Title  21  of  the  Code  of  Federal  Regula- 
tions are  amended  as  follows; 

1.  Part  8  IS  amended: 

§8..>01  Xmendodl 

a.  In  paragraph  'C  of  5  8  501  Provi- 
sional lists  of  color  additives,  fhe  entry 
for  Ext.  D&C  Yellow  No.  7  for  use  in 
externally  applied  drugs  and  cosmetics 
is  deleted. 

b.  In  Subpart  E.  new  ;5  8.4178  is  added 
to  read  as  follows : 

§  8.4178      Kxl.  D&C.  YHloH  No.  7. 

lai  Identity,  il)  The  color  additive 
Ext.  D&C  Yellow  No.  7  is  principally  the 
disodium  salt  of  8-hydroxy-5,7-dinitro- 
2-naphthalenesulfonic  acid. 

(2)  Color  additive  mixtures  for  drug 
use  made  with  Ext.  D&C  Yellow  No.  7 
may  contain  only  those  diluents  that 
are  suitable  and  that  are  listed  in  Sub- 
part F  of  this  part  as  safe  for  use  in  color 
additive  mixtures  for  coloring  externally 
applied  drugs 

lb)  Specihcatinm:.  Ext.  D&C  Yellow  No. 
7  shall  conform  to  the  following  specifi- 
cations and  shall  be  free  from  impurities. 
other  than  those  named,  to  the  extent 
that  such  other  impurities  may  be 
avoided  by  good  manufacturing  practice: 

Sum  of  vlolatUe  matter  lat  135°  C)  and  chlo- 
rides and  sulfates  (calculated  as  sodium 
saltst.  not  more  than  15  percent. 

Water- Insoluble  matter,  not  more  than  0.2 
percent. 

1-Naphthol,  not  more  than  0  2  percent. 

2.4-Dlnltro-l-naphthol.  not  more  than  0  03 
percent. 

Lead  i  as  Pbi.  not  more  than  20  parts  per 
million 

Arsenic  (as  As),  not  more  than  3  parts  per 
mUUon. 

Mercury  (as  Hg),  not  more  than  1  part  per 
million. 

Total  color,  not  less  than  85  percent 

(c)  Uses  and  restrictions.  Ext.  D&C 
Yellow  No  7  may  be  safely  used  in  ex- 
ternally applied  drugs  in  amounts  con- 
sistent with  good  manufacturing  prac- 
tice. 

td^  Labeling.  The  label  of  the  color  ad- 
ditive and  any  mixtures  prepared  there- 
from intended  .solely  or  in  part  for  color- 
ing purposes  shall  conform  to  the  re- 
quirements of  5  8  32. 

(e)  Certification.  All  batches  of  Ext. 
D&C  Yellow  No  7  shall  be  certified  in  ac- 
cordance with  regulations  in  Subpart  A 
of  thLs  Part 

3.  In  Subpart  G,  new  §  8.7258  is  added 
to  read  as  follows: 


S  8.7238      Kxl.  IKVC  Vellow  No.  7. 

lai  Identity  and  specifications.  The 
color  additive  Ext.  D&C  Yellow  No.  7 
shall  conform  in  identity  and  specifica- 
tions to  the  requirements  of  §  8.4178(a) 
1 1 )  and  (b") . 

<bi  Uses  and  restrictions.  Ext.  D&C 
Yellow  No.  7  may  be  safely  used  for  color- 
ins  externally  applied  cosmetics  in 
amounts  consistent  with  good  manufac- 
turing practice. 

(c  1  Labeling.  The  label  of  the  color  ad- 
ditive shall  conform  to  the  requirements 
of  §  8.32 

Id'  Certification.  All  batches  of  Ext. 
D&C  Yellow  No.  7  shall  be  certified  in 
accordance  with  regulations  in  Subpart 
A  of  this  Part. 

4.  Part  9  is  amended  by  revising  §  9.307 
to  read  as  follows : 

§  y.307      Ext.  !)&<;  Vdlow  No.  7. 

The  color  additive  Ext.  D&C  Yellow  No. 
7  shall  conform  in  identity  and  specifica- 
tions to  the  requirements  of  5  8.4178(a) 
il»  and  lb)  of  this  chapter.  Ext.  D&C 
Yellow  No.  7  is  restricted  to  use  in  ex- 
ternally applied  drugs  and  cosmetics. 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  on  or  before  December  23,  1976,  file 
with  the  Hearing  Clerk,  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fishers 
Lane,  Rockville,  MD  20857.  written  objec- 
tions thereto.  Objections  shall  show 
wherein  the  person  filing  wUl  be  adverse- 
ly affected  by  the  order,  specify  with 
particularity  the  provisions  of  the  order 
deemed  objectionable,  and  state  the 
grounds  for  the  objections.  Objections 
shall  be  filed  in  accordance  with  the  re- 
quirements of  §  8.19  1 21  CFR  8,19).  If  a 
hearing  is  requested,  the  objections  shall 
state  the  issues  for  the  hearing,  shall  be 
supported  by  groimds  factually  and  le- 
gally sufficient  to  justify  the  relief  sought, 
and  shall  include  a  detailed  description 
and  analysis  of  the  factual  information 
intended  to  be  presented  in  support  of  the 
objections  in  the  event  that  a  hearing  is 
held.  Five  copies  of  all  documents  shall 
be  filed  and  should  be  identified  with  the 
Hearing  Clerk  docket  number  found  in 
brackets  in  the  heading  of  this  order.  Re- 
ceived objections  may  be  seen  in  the 
above  office  between  the  hours  of  9  a.m. 
and  4  p.m..  Monday  through  Friday. 

Effective  date:  This  order  shall  become 
effective  on  December  27,  1976.  except  as 
to  any  provisions  that  may  be  stayed  by 
the  filing  of  proper  objections.  Notice  of 
the  filing  of  objections  or  lack  thereof 
will  be  annoimced  by  publication  in  the 
Fei'Eral  Register. 

(Sec  706(b),  (c),  and  (d).  74  Stat.  399-403 
i21  U.S.C.  376(b).  (c).  and  (d))  •  Title  n. 
Pub.  L    86-618.  sec.  203.  74  Stat.  4<)4-407  (21 

use.  376  note).) 

Dated:  November  17, 1976. 

Joseph  P.  Hile, 

Associate. 
Commissioner  for  Compliance. 

IFR  Doc. 76-34518  Piled  11-22-76:8:45  am] 


[Etocket  No.  76C-0425] 

PART  8 — COLOR  ADDITIVES 

PART  9 — COLOR   CERTIFICATION 

Listing   of   D&C    Red    No.   34  for   Use   in 
Externally  Applied  Drugs  and  Cosmetics 

The  Food  and  Drug  Administration 
<FDA)  is  "permanently"  listing  D&C  Red 
No.  34  for  use  in  externally  apphed  drugs 
and  cosmetics:  effective  on  December  27. 
1976;  objections  on  or  before  December 
23,  1976. 

A  notice  published  in  the  Feder.^l 
Register  of  November  20.  1968  i33  FR 
17205)  stated  that  a  petition  iCAP  38' 
for  the  "permanent"  listing  of  D&C  Red 
No.  34  as  a  color  additive  for  use  in  drugs 
and  cosmetics  that  are  applied  externally 
had  been  filed  by  the  Toilet  Goods  Asso- 
ciation. Inc.  (now  the  Cosmetic.  Toiletry 
and  Fragrance  Association.  1133  15th  St. 
NW..  Washington.  D.C.  20005) :  the 
Pharmaceutical  Manufacturers  Associa- 
tion (1155  15th  St.  NW..  Washington, 
D.C.  20005),  and  the  Certified  Color  In- 
dustry Committee  (now  the  Certified 
Color  Manufacturers  Association,  900 
17th  St.  NW..  Washington,  D.C.  20006', 
c/o  Haielton  Laboratories,  Inc.,  P.O.  Box 
30,  Fans  Church,  Va.  22046.  Tlie  petition 
was  filed  pursuant  to  section  706  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
•  21  U.S.C.  376). 

The  Commissioner  has  evaluated  the 
data  in  the  petition  and  concludes  that 
D&-C  Red  No.  34  Ls  safe  under  th"  condi- 
tions set  forth  below  for  use  in  coloring 
externally  applied  drugs  and  cosmetics 
and  that  certification  is  necessary  for 
the  protection  of  the  public  health.  This 
order  "permanently"  lists  D&C  Red  No 
34  for  use  in  externally  applied  drugs  and 
cosmetics  under  new  §§  8.4128  and  8.7195 
1 21  CFR  8.4128  and  8  7195'.  The  provi- 
sional listing  of  D&-C  Red  No.  34  for  use 
in  externally  applied  drugs  and  cosmetics 
under  ,5  8.501  ib'  (21  CFR  8.501  ib)). 
which  was  extended  to  December  31. 
1976  by  regulation  published  in  the  Fed- 
eral Register  of  September  23.  1976 
1 41  FR  41856' ,  will  be  deleted  when  this 
order  becomes  effective  on  December  27, 
1976.  unless  this  order  is  stayed  by  the 
timely  fihng  of  objections,  in  which  case 
the  provisional  listing  will  continue  until 
December  31,  1976  imless  terminated  or 
extended  by  regulation. 

This  order  does  not  list  D&C  Red  No. 
34  for  use  in  lakes  as  requested  in  the 
petition.  The  Commissioner  notes  that 
proposed  regulations  related  to  the  use 
of  color  additives  in  lakes  were  published 
in  the  Federal  Register  of  May  11,  1965 
(30  FR  6490 ' .  The  Commissioner  advises 
that  new  proposed  regulations  governing 
the  use  of  color  additives  in  lakes  will  be 
published  In  the  Federal  Register  in  the 
near  future  and  concludes  that  the  list- 
ing of  colors  for  use  in  lakes  can  best 
be  implemented  by  general  regulations. 
D&C  Red  No.  34  will,  therefore,  continue 
to  be  approved  for  use  In  lakes  for  color- 
ing externally  applied  drugs  and  cosmet- 
ics under  the  general  provisional  listing 
for  "Lakes  iD&C  "  under  5  S.SOlib' . 

This  order  establishes  specifications  for 
the  certification  of  batches  of  D&C  Red 
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No.  34  that  are  more  restrictive  than 
those  currently  prescribed  under  §  9.179 
(21  CFR  9.179) .  Additionally,  the  identity 
of  the  color  has  been  revised  to  be  con- 
sistent with  current  chemical  nomen- 
clature. The  identity  nomenclature  and 
the  specifications  currently  prescribed 
in  i  9.179  become  obsolete  upon  the  effec- 
tive date  of  new  §§8.4128  and  8.7195. 
However,  it  is  necessary  to  maintain 
§  9.179  to  provide  for  the  use  of  the  color 
additive  in  lakes.  Accordingly,  §  9.179  Is 
revised  to  reference  the  identity  nomen- 
clature and  specifications  prescribed  by 
§  8.4128. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  706ib',  ic, 
and  (d),  74  Stat.  399-403  (21  U.S.C.  376 
(b) ,  (c),  <d)  ) )  and  the  transitional  pro- 
visions of  the  Color  Additive  Amend- 
ments of  1960  (Title  n.  Pub.  L.  86-618, 
sec.  203,  74  Stat.  404-407  (21  U.S.C.  376)  ) 
and  imder  authority  delegated  to  the 
Commissioner  <21  CFR  5.1)  (recodifica- 
tion published  in  the  Federal  Register  of 
June  15,  1976  (41  FR  24262)),  Parts  8 
and  9  of  Chapter  I  of  Title  21  of  the 
Code  of  Federal  Regulations  are  amended 
as  follows: 

1 .  Part  8  is  amended : 

§8.501      [Amended] 

a.  In  paragraph  (b)  of  §  8.501  Provi- 
sional lists  of  color  additives,  the  entry 
for  D&C  Red  No.  34  for  use  in  externally 
applied  drugs  and  cosmetics  is  deleted. 

b.  In  subpart  E,  new  §  8.4128  is  added 
to  read  as  follows : 

§8.4128     D&C  Red  No.  34. 

(a I  Identity.  (1)  The  color  additive 
D&C  Red  No.  34  Is  principally  the  cal- 
ciun*  salt  of  3-hydroxy-4-!(l-sulfo-2- 
naphthalenyl )  azol  -  2  -  naphthalenecar- 
boxylic  acid. 

( 2 1  Color  additive  mixtures  -for  drug 
use  made  with  D&C  Red  No.  34  may  con- 
tain only  those  diluents  that  are  suitable 
and  that  are  listed  in  Subpart  F  of  this 
Part  as  safe  for  use  in  color  additive  mix- 
tures for  coloring  externally  applied 
drugs. 

(b'  Specifications.  D&C  Red  No.  34 
shall  conform  to  the  following  specifica- 
tions and  shall  be  free  from  Impurities, 
other  than  those  named,  to  the  extent 
that  such  other  impurities  may  be  avoid- 
ed by  good  manufacturing  practice: 

Sum  of  volatUe  matter  (at  135°  C)  and 
chlorides  and  sulfates  (calculated  at  sod- 
ium salts),  not  more  than  15  percent. 

2-Amlno-l-naphthalensulfonlc  acid,  calcium 
salt,  not  more  than  0.2  percent. 

3-Hydroxy-2-naphtholc  acid,  not  more  than 
0.4  percent. 

Subsidiary  colors,  nor  more  than  4  percent. 

Lead  ( as  Pb  i .  not  more  than  20  parts  per  mil- 
lion. 

Arsenic  (as  As»,  nor  more  than  3  parts  p>er 

million. 
Mercury  (as  Hg),  not  more  than  1  part  per 

million. 
Total  color  not  less  than  85  percent. 

(o  Uses  and  restrictions.  The  color  ad- 
ditive D&C  Red  No.  34  may  be  safely  used 
for  coloring  externally  applied  drugs  In 
amounts  consistent  with  good  manufac- 
turing practice. 


(d)  Labeling.  The  label  of  the  color  ad- 
ditive and  an>'  mixtures  prepared  there- 
from Intended  solely  or  In  part  for  color- 
ing purposes  shall  conform  to  the  re- 
quirements of  §  8.32. 

lei  Certification.  All  batches  of  UkC 
Red  No.  34  shall  be  certified  in  accord- 
ance with  regulations  In  Subpart  A  of 
this  Part. 

c.  In  Subpart  G.  new  §  8.7195  is  added 
to  read  as  follows : 

§8.7195     D&C  Red  No.  34. 

ia>  Identity  and  specifications.  The 
color  additive  D&C  Red  No.  34  shall 
conform  in  Identity  and  specifications  to 
the  requirements  of  §  8.4128(a)  (D  and 
(b). 

(b)  Uses  and  restrictions.  D&C  Red  No. 
34  may  be  safely  used  for  coloring  ex- 
ternally applied  cosmetics  in  amounts 
consistent  with  good  manufacturing 
practice. 

(c)  Labeling.  The  label  of  the  color 
additive  shall  conform  to  the  requlre- 
mwits  of  §  8.32. 

(d)  Certification.  All  batches  of  D&C 
Red  No.  34  shall  be  certified  in  accord- 
ance with  regulations  in  Subpart  A  of 
this  part. 

2.  Part  9  is  amended  by  revising  §  9.179 
to  read  as  follows : 

§  9.179     D&C  Red  No.  34. 

The  color  additive  D&C  Red  No.  34 
shall  conform  in  identity  and  specifica- 
tions to  the  requirements  of  §  8.4128(a' 
(1)  and  (bi  of  this  chapter.  D&C  Red 
No.  34  is  restricted  to  use  in  externally 
applied  drugs  and  cosmetics. 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  on  or  before  December  23,  19T6,  file 
with  the  Hearing  Clerk,  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fishers 
Lane.  Rockville,  MD  20852,  written  ob- 
jections thereto.  Objections  shall  show- 
wherein  the  person  fihng  will  be  adversely 
affected  by  the  order,  specify  with  partic- 
ularity the  provisions  of  the  order  deemed 
objectionable,  and  state  the  groimds  for 
the  objections.  Objections  shall  be  filed 
in  accordance  with  the  requirMnents  of 
§  8.19  (21  CFR  8.19).  If  a  bearing  is  re- 
quested, the  objections  shall  state  the 
issues  for  the  hearing,  shall  be  supported 
by  grounds  factually  and  legally  sufficient 
to  justify  the  relief  sought,  and  shall  in- 
clude a  detailed  description  and  analysis 
of  the  factual  information  Intended  to  be 
presented  in  support  of  the  objections  in 
the  event  that  a  hearing  is  held.  Five 
copies  of  all  documents  shall  be  filed  and 
should  be  identified  with  the  Hearing 
Clerk  docket  number  found  in  brackets 
in  the  heading  of  this  order.  Received 
objections  may  be  seen  in  the  above  office 
during  working  hours,  Monday  through 
Friday. 

Effective  date :  This  order  shall  become 
effective  December  27,  1976,  except  as  to 
any  provisions  that  may  be  stayed  by  the 
fihng  of  proper  objections.  Notice  of  the 
fihng  of  objections  or  lack  thereof  will 
be  announced  by  publication  in  the 
Federal  Register. 


iSec.  706(b).  (c).  and  (d).  74  Stat.  39»-403 
(21  U.S.C.  376  (b),  IC),  and  (d));  Title  U. 
Pub.  L  86-618.  sec.  203.  74  Stat.  404-407  (21 
U.S.C.   376   note).) 

Dated:  November  17.  1976 

Joseph  P.  Hile. 
Associate  Commissioner 

for  Compliance. 
lPRDoc.78-34619  PUed  11 -22-76; 8: 45  am) 


[Docket  No    76C-044J1 

PART  8 — COLOR  ADDITIVES 

PART  9 — COLOR   CERTIFICATION 

Listing  of  D&C   Brown   No.    1   for  Use  in 
Externally  Applied  Cosmetics 

The  Food  and  Drug  Administration 
(PDA'  is  "permanently"  listing  ULC 
Brown  No.  1  for  use  m  externally  applied 
cosmetics:  effective  December  27,  1976; 
objections  on  or  before  December  23. 
1976. 

A  notice  published  in  the  Federal  Reg- 
ister of  August  6.  1973  '38  FR  21199) 
stated  that  a  petition  'CAP  8C0087) 
for  the  "p)ermanent"  listing  of  D&C 
Brown  No.  1  as  a  color  additive  for  use 
in  externally  applied  cosmetics  had  been 
filed  by  the  Cosmetic  Toiletry  and  Fra- 
grance Association  '1133  15th  St.  NW.. 
Washington,  DC  20005',  c  o  Hazleton 
Laboratories,  Inc..  P.O  Box  30.  Falls 
Church.  VA  22046.  The  petition  was  filed 
pursuant  to  section  706  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  '21  U.S.C. 
376). 

The  CcHiunissioner  hsis  evaluated  the 
data  in  the  petition  and  concludes  that 
D&C  Brown  No.  1  is  safe  under  the  condi- 
tions set  forth  below  for  use  in  coloring 
externally  applied  cosmetics  and  that 
certification  is  necessary  for  the  protec- 
tion of  the  public  health  This  order 
"permanently"  lists  D&C  Brown  No.  1  for 
use  in  externally  applied  cosmetics  under 
new  5  8.7061  (21  CFR  8.7061).  The  pro- 
visional listing  of  D&C  Brown  No.  1  for 
use  in  externally  applied  cosmetics  under 
|8.501'b'  '21  CFR  8.501 'b' '.  which  was 
extended  to  December  31.  1976  by  regu- 
lation published  in  the  Federal  Register 
of  September  23,  1976  '41  FR  41856',  and 
the  corresponding  5  9  230  D&C  Brown 
No.  1  (21  CFR  9.230'.  which  prescribes 
specifications  for  the  color  additive  while 
provisionally  listed,  will  be  deleted  when 
this  order  becomes  effective  on  December 
27,  1976.  unless  this  order  is  stayed  by  the 
timely  filing  of  objections,  in  which  case 
the  provisional  listing  and  §  9.230  will 
continue  in  effect  until  December  31,  1976 
unless  terminated  or  extended  by  regula- 
tion. 

Therefore,  imder  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (see.  706  (b), 
(C),  and  <d),  74  Stat.  399-403  (21  US  C. 
376  (b) .  (c  .  and  (d'  '  »  and  imder  the 
transitional  provisions  of  the  Color  Addi- 
tive Amendments  of  1960  'Title  n.  Pub. 
L.  86-618.  sec.  203,  74  Stat  404-407  (21 
U.S.C.  376  note 'I  and  under  authority 
delegated  to  the  Commissioner  (21  CFR 
5.1'  'recodification  published  in  the 
Federal  Register  of  June  15,  1976  '41 
FR  24262 1  » .  Parts  8  and  9  of  Chapter  I 
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of  Title  21  of  the  Code  of  Federal  Regu- 
lations are  amended  as  follows: 

1    Part  8  IS  amended; 

§8..>01       (Vnund.di 

a.  In  paragraph  <bt  of  §8.501  Provi- 
sional lists  of  color  additives,  the  entry 
for  D4C  Brown  No.  1  for  use  m  externally 
applied  cosmetics  is  deleted. 

b.  In  Subpart  G.  new  S  8.7061  is  added 
to  read  as  follows : 

§  8.7061       D&(    Broun  No.  1. 

tai  Identity  The  color  additive  D&C 
Brown  No.  1  is  a  mixture  of  the  sodium 
salts  of  4[  [5-;  idialkylphenyli  azoJ-2.4- 
dthyd^oxyphenyllazo]  -  benzenesulfonic 
acid.  The  alkyl  group  is  principally  the 
methyl  group 

lb'  Specifications.  D&C  Brown  No.  1 
shall  conform  to  the  following  specifica- 
tions and  shall  be  free  from  impurities 
other  than  those  named  to  the  extent 
that  such  otiier  impurities  may  be  avoid- 
ed by  good  manufacturing  practice: 

Sum  of  volatile  matter  lat  135''  C)  and 
chlorides  and  sulfates  (calculated  as  sodium 
salLsi,  not  more  than  16  percent. 

Water-Insoluble  matter,  not  more  than 
0.2  percent 

SulfanlUc  acid,  sodium  salt,  not  more  than 
0.3  percent. 

Resorcinol,  not  more  than  0  2  percent. 

Xylldlnes,  not  more  than  0.2  percent. 

Disodlum  salt  of  4|  |5-(  (4-sulfaphenyl) - 
azo  I  -2.4-dlhydroxyphenyl  1  azo ]  benzenesul - 
fonic  acid,  not  more  than  3  percent. 

Monosodlum  .salt  of  4|  |5-|  {2,4-dlmethyl- 
phenyl )  azo  |  -2,4-dlhydroxyphen yl  |  azo !  ben- 
zenesulfonic acid,  not  less  than  29  percent 
and  not  more  than  39  percent 

Monosodlum  salt  of  4(  |5-[  (2.5-dlmethyl- 
phenyl  I  azo |  -2.4-dlhydro.xyphenyl )  azo  1  ben- 
zenesulfonic acid,  not  les  than  12  percent 
and  not  more  than  17  percent. 

Monosodlum  salt  of  41  [5-[  (2.3-dlmethyl- 
phenyli  azo  |  -2.4-dlhydroxyphenyl  |  -azo  |  ben- 
zenesulfonic acid,  not  less  than  6  percent  and 
not  more  than  13  percent. 

Monosodlum  salt  of  4|  (6-[  (2-ethylphenyl)  - 
azo  1  -2.4-dlhydroxyphenyl  ]  -azo  |  benzenesul- 
fonic acid  not  less  than  5  percent  and  not 
more  than  12  percent 

Monosodlum  salt  of  4[  [5-((3.4-dimethyl- 
phenyl  i  azo  i  -2,4-dlhydroxyphenyl |  -azo  |  ben- 
zenesulfonic acid,  not  less  than  3  percent 
and  not  more  than  9  percent. 

.Monosodlum  salt  of  4(  (5-[  (2,6.-dimethyl- 
phenyl )  azo  ]  -2,4-dlhydroxyphenyl  \  azo  |  ben- 
zenesulfonic acid,  not  less  than  3  percent 
and  not  more  than  8  percent 

Monosodlum  salt  of  4 [  [5-1  (4-ethylphenyl) 
azo)  -2.4-dlhydroxyphenyl  j  -azo  i  benzenesul- 
fonic acid,  not  less  than  2  percent  and  not 
more  than  8  percent 

Lead  (as  Pb).  not  more  than  20  parts  per 
million 

Arsenic  las  As),  not  more  than  3  parts 
million 

Mercury  (as  Hg).  not  more  than  1  part  per 
million. 

Total  color,  not  less  than  84  percent. 

(c)  Uses  and  restrictions  D&C  Brown 
No.  1  may  be  safely  u.sed  for  coloring  ex- 
ternally applied  cosmetics  m  amounts 
consistent  with  good  manufacturing 
practice. 

'd)  Labeling.  The  label  of  the  color 
additive  shall  conform  to  the  require- 
ments of  §  8.32. 

(e)  Certification.  All  batches  of  D&C 
Brown  No.  1  shall  be  certified  m  ac- 
cordance with  regulations  in  Subpart  A 
of  this  part. 


S  y.2.30      [  Rpvoked] 

2.  Part  9  is  amended  by  revoking 
§  9.230. 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  on  or  before  December  23,  1976.  file 
with  the  Hearing  Clerk,  Food  and  Drug 
.^dmmi.stration.  Rm  4-65,  5600  Fishers 
Lane,  Rockville,  MD  20857,  written  ob- 
jections thereto.  Objections  shall  show 
wherein  the  person  filing  will  be  ad- 
versely affected  by  the  order,  specify  with 
particularity  the  provisions  of  the  order 
deemed  objectionable,  and  state  the 
grounds  for  the  objections.  Objections 
.shall  be  filed  in  accordance  with  the  re- 
quirements of  §  8.19  '21  CFR  8.19).  If  a 
hearing  is  requested,  the  objections  shall 
state  the  issues  for  the  hearing,  shall  be 
supported  by  grounds  factually  and  le- 
gally sufficient  to  justify  the  relief  sought, 
and  shall  include  a  detailed  description 
and  analysis  of  the  factual  information 
intended  to  be  presented  in  support  of 
the  objections  in  the  event  that  a  hear- 
ing is  held.  Five  copies  of  all  documents 
shall  be  filed  and  should  be  identified 
with  the  Hearing  Clerk  docket  number 
found  in  brackets  in  the  heading  of  this 
order  Received  objections  may  be  seen 
in  the  above  office  between  the  hours  of 
9  a.m.  and  4  p.m.,  Monday  through  Fri- 
day. 

Effective  date:  This  order  shall  become 
effective  on  December  27,  1976,  except  as 
to  any  provisions  that  may  be  stayed  by 
the  filing  of  proper  objections.  Notice  of 
the  filing  of  objections  or  lack  thereof 
will  be  announced  by  publication  in  the 
Federal  Register. 

(Sec.  706  (b),  (c).  and  (d),  74  Stat  399-403 
(21  use  376  (b),  (c),  and  (d));  Title  II, 
Pub.  L  86-618.  sec.  303,  74  Stat.  404-407  (21 
use  376  note) ) 

Dated;  November  17,  1976. 

Joseph  P.  Hile, 
Associate  Commissioner 
for  Compliance. 

IFR  Doc.76-34522  Piled  11-23-76:8:45  am| 


f Docket  No.  76C-04331 

PART  8 — COLOR   ADDITIVES 

PART  9 — COLOR   CERTIFICATION 

Listing  of  Ext.  D&C  Violet  No.  2  for  Use  in 
Externally  Applied  Cosmetics 

The  Food  and  Drug  Administration 
fFDA)  is  "permanently"  listing  Ext. 
D&C  Violet  No.  2  for  use  in  externally 
applied  cosmetics:  effective  on  December 
27,  1976:  objections  on  or  before  Decem- 
ber 23,  1976. 

A  notice  published  in  the  Federal 
Register  of  September  3,  1971  (36  FR 
17669)  stated  that  a  petition  (CAP 
8C0072)  for  the  "permanent"  listing  of 
Ext.  D&C  Violet  No.  2  as  a  color  additive 
for  use  in  externally  applied  cosmetics 
had  been  filed  by  the  Cosmetic,  Toiletry 
and  Fragrance  Association  (1133  15th 
St.  \w  .  Washington.  DC  20005).  c/o 
Hazlelon  Laboratories.  Inc.,  P.O.  Box  30, 
Falls  Church.  VA  22046.  The  petition 
was  filed  pursuant  to  section  706  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act  (21 
U.S.C.376). 


The  Commissioner  has  evaluated  the 
data  in  the  petition  and  concludes  that 
Ext.  D&C  Violet  No.  2  Is  safe  under  the 
conditions  set  forth  below  for  use  in 
coloring  externally  applied  cosmetics  and 
that  certification  is  necessary  for  the 
protection  of  the  public  health.  This 
order  "permanently"  lists  Ext.  D&C 
Violet  No.  2  for  use  in  externally  ap- 
plied cosmetics  imder  new  s  8.7223  (21 
CFR  8.72231.  The  provisional  listing  of 
Ext.  D&C  Violet  No.  2  for  use  in  ex- 
ternally applied  cosmetics  under  ji  8.501 
(O  (21  CFR  8.501ICM,  which  was  ex- 
tended to  December  31,  1976  by  regula- 
tion published  in  the  Federal  Register 
of  September  23.  1976  '41  FR  41856) 
and  the  corresponding  regulation, 
S  9.411  (21  CFR  9.411),  in  Part  9  that 
prescribes  specifications  for  the  certifi- 
cation of  Ext.  D&C  Violet  No.  2  will  be 
deleted  when  this  order  becomes  effective 
on  December  27,  1976,  unless  this  order 
is  stayed  by  the  timely  filing  of  objec- 
tions, in  which  case  the  provisional  list- 
ing and  S  9.411  will  continue  in  effect 
vmtil  December  31,  1976  unless  ter- 
minated or  extended  by  regulation. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  isec.  706(b),  <c), 
and  (d),  74  Stat.  399-403  <21  U.S.C.  376 
(b),  (O,  and  'd'  )  i  and  the  transitional 
provisions  of  the  Color  Additive  Amend- 
ments of  1960  (Title  II,  Pub.  L.  86-618, 
-sec.  203.  74  Stat.  404-407  '21  U.S.C.  376 
note)  »  and  under  authority  delegated  to 
the  Commissioner  (21  CFR  5.1  >  (recodi- 
fication published  in  the  Federal  Regis- 
ter of  June  15,  1976  (41  FR  24262)), 
Parts  8  and  9  of  Chapter  I  of  Title  21  of 
the  Code  of  Federal  Regulations  are 
amended  as  follows: 

1.  Part  8  is  amended: 

§8.501       f  Amended  1 

a.  In  paragraph  (c)  of  ?  8.501  Provi- 
sional lists  of  color  additives,  the  entry 
for  Ext.  D&C  Violet  No.  2  for  use  in  ex- 
ternally applied  cosmetics  is  deleted. 

b.  In  Subpart  E,  new  §  8.7223  is  added 
to  read  as  follows : 

§  8.7223      Ext.  D&C  Violet  No.  2. 

(a>  Identity.  (1)  The  color  additive 
Ext.  D&C  Violet  No.  2  is  principally  the 
monosodlum  salt  of  2-( '  9,10-dihydro-4- 
hydroxy  -  9,10  -  dioxo  -  1  -  anthracenyl) 
amino  I  -5-methly-benzenesulfonlc  acid. 

(b)  Specifications.  Ext.  D&C  Violet  No. 
2  shall  conform  to  the  following  specifi- 
cations and  shall  be  free  from  impurities, 
other  than  those  named,  to  the  extent 
that  such  other  impurities  may  be  avoid- 
ed by  good  manufacturing  practice: 

Siun  of  volatile  matter  (at  135^  C)  and 
chlorides  and  sulfates  (calculated  as  sodium 
salts),  not  more  than  18  percent. 

Water-Insoluble  matter,  not  more  than  0.4 
percent. 

l-Hydroxy-9,10-anthracenedlone.  not  more 
than  0.2  percent. 

l,4-Dlhydroxy-9,10-anthracenedlone.  not 
more  than  0.2  percent 

p-ToliUdlne,  not  more  than  0.1  percent. 

p-Toluldlne  sulfonic  acids,  sodium  salts. 
not  more  than  0.2  percent 

Subsidiary  colors,  not  more  than  1  percent. 

Lead  (as  Pb),  not  more  than  20  parts  per 
million. 
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Arsenic  (as  As),  not  more  than  3  parts  per 
mUlion. 

Mercury  (as  Hg),  not  more  than  1  part  per 
million. 

Total  color,  not  less  than  80  percent. 

(c)  Uses  and  restrictions.  The  color 
additive  Ext.  D&C  Violet  No.  2  may  be 
safely  used  for  coloring  externally  ap- 
plied cosmetics  in  amounts  consistent 
with  good  manufacturing  practice. 

(d)  Labeling.  The  label  of  the  color 
additive  shall  conform  to  the  require- 
ments of  §  8.32. 

(c  Certification.  All  batches  of  Ext. 
D&C  Violet  No.  2  shall  be  certified  in  ac- 
cordance with  regulations  in  Subpart  A 
of  this  Part. 

§9.411       I  Revoked] 

2.  Part  9  is  amended  by  revoking 
§9.411. 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  on  or  before  December  23,  1976,  file 
with  the  Hearing  Clerk,  Food  and  Drug 
Administration.  Rm.  4-65.  5600  Fishers 
Lane,  Rockville,  MD  20857,  written  ob- 
jections thereto.  Objections  shall  show- 
wherein  the  person  filing  will  be  adversely 
affected  by  the  order,  specify  with  par- 
ticularity the  provisions  of  the  order 
deemed  objectionable,  and  state  the 
grounds  for  the  objections.  Objections 
shall  be  filed  in  accordance  with  the  re- 
quirements of  §  8.19  (21  CPU  8.191.  If  a 
hearing  is  requested,  the  objections  shall 
state  the  issues  for  the  hearing,  shall  be 
supported  by  grounds  factually  and  le- 
gally sufficient  to  justify  the  relief  sought, 
and  shall  include  a  detailed  description 
and  analysis  of  the  factual  information 
intended  to  be  presented  in  suppwrt  of 
the  objections  in  the  event  that  a  hear- 
ing is  held.  Five  copies  of  all  documents 
shall  be  filed  and  should  be  identified 
with  the  Hearing  Clerk  docket  number 
found  in  brackets  in  the  heading  of  this 
order.  Received  objections  may  be  seen 
in  the  above  oflBce  between  the  hours  of 
9  a.m.  and  4  p.m.,  Monday  through 
Friday. 

Effective  date.'  This  order  shall  be- 
come effective  on  December  27,  1976,  ex- 
cept as  to  any  provisions  that  may  be 
stayed  by  the  filing  of  proper  objections. 
Notice  of  the  filing  of  objections  or  lack 
thereof  will  be  announced  by  publication 
in  the  Federal  Register, 

(Sec.  706(b),  (c).  and  (d).  74  Stat.  399-403 
(21  U.S.C  376(b).  (c).  and  (d)):  Title  II. 
Pub.  L.  86-618.  sec.  203.  74  Stat.  404-407  (21 
U.S.C.  376  note)) 

Dated:  November  17,  1976. 

Joseph  P.  Hile, 
Associate  Commvisioner 

for  Compliance. 

|PR  Doc. 76-34523  Piled  11-22-76:8:45  am] 


1  Docket  No.  76C-04421 

PART  8 — COLOR  ADDmVES 

PART  9 — COLOR  CERTIFICATION 

Listini?  of   P&C   Red    No.   31    for   Use    In 
Externally  Applied  Drugs  and  Cosmetics 

The  Food  and  Drug  Administration 
(FDA)  is  "permanently"  listing  D&C 
Red  No.  31  for  use  in  externally  applied 


drugs  and  cosmetics;  effective  on  De- 
cember 27.  1976:  objections  on  or  before 
December  23.  1976. 

A  notice  published  in  the  Federal 
Register  of  August  6.  1973  '38  FR 
21199)  stated  that  a  petition  <CAP 
5C0032  I  for  the  "permanent"  listing  of 
D&C  Red  No.  31  as  a  color  additive  for 
use  in  externally  applied  drugs  and  c(5S- 
metics  had  been  filed  by  the  Cosmetic, 
Toiletry  and  Fragrance  Association 
'1133  15th  St.  NW.,  Washington,  D.C. 
20005),  c  6  Hazleton  Laboratories.  Inc., 
P.O.  Box  30,  Falls  Church,  Va.  22046). 
The  petition  was  filed  pursuant  to  sec- 
tion 706  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  '21  U.S.C    376). 

The  Commissioner  has  evaluated  the 
data  in  the  petition  and  concludes  that 
D&C  Red  No.  31  is  safe  under  the  con- 
ditions set  forth  below  for  use  in  coloring 
externally  applied  drugs  and  cosmetics 
and  that  certification  is  necessary  for 
the  protection  of  the  public  health.  This 
order  "permanently"  lists  D&C  Red  No. 
31  for  use  in  externally  applied  drugs 
and  cosmetics  under  new  5$  8  4125  and 
8.7192  '21  CFR  8.4125  and  8.7192'.  The 
provisional  listing  of  D&C  Red  No.  31 
for  use  in  externally  applied  drugs  and 
cosmetics  under  §  8.501 'b'  '21  CFR 
8.501'b').  which  was  extended  to  De- 
cember 31.  1976  by  regulation  published 
in  the  Federal  Register  of  Sep- 
tember 23.  1976  '41  FR  41856),  will  be 
deleted  when  this  order  becomes  effec- 
tive on  December  27.  1976.  unless  this 
order  is  stayed  by  the  timely  filing  of 
objections,  in  which  case  the  provisional 
listing  will  continue  until  December  31, 
1976  unless  terminated  or  extended  by 
regulation. 

This  order  does  not  list  D&C  Red  No. 
31  for  use  in  lakes  a.s  requested  m  the 
petition  The  Commissioner  notes  that 
proposed  resulations  related  to  the  use 
of  color  additives  in  lakes  were  published 
in  the  Federal  Reclster  of  May  11.  1965 
'31  FR  6490'  The  Commissioner  advises 
that  new  proposed  regulations  governing 
the  ase  of  color  additives  in  lakes  will  be 
published  m  the  Federal  Register  in  the 
near  future  and  concludes  that  the  list- 
ing of  colors  for  use  in  lakes  can  best  be 
implemented  by  general  regulations 
D&C  Red  No  31  will,  therefore,  continue 
to  be  approved  for  use  in  lakes  for  color- 
ing externally  applied  drugs  and  cos- 
metics under  the  general  provisional  list- 
ing for  "Lakes  D&C"  under  §  8.501 'bi  '21 
CFR8.501'b>  I. 

This  order  establishes  specifications 
for  the  certification  of  batches  of  D&C 
Red  No.  31  that  are  more  restrictive  than 
those  currently  prescribed  imder  §  9  176 
I  21  CFR  9.176 '  Additionally,  the  identity 
of  the  color  has  been  revised  to  be  con- 
sistent with  current  chemical  nomencla- 
ture. The  identity  nomenclature  and  the 
specifications  currently  prescribed  in 
$  9  176  become  obsolete  upon  the  effective 
date  of  new  5S  8  4125  and  8  7192.  How- 
ever, it  is  necessary  to  maintain  §  9.176 
to  provide  for  the  use  of  the  color  addi- 
tive in  lakes.  Accordinglv,  §  9.176  i^  re- 
vised to  reference  the  identity  nomen- 
clature and  specifications  prescribed  by 
?  8.4125. 


Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  <  sec.  706  '  b ' .  <  c ) , 
and  'd),  74  Stat.  399-403  '21  U.S.C.  376 
b ) .  ( c ) ,  ( d ) )  and  under  the  transitional 
provisions  of  the  Color  Additive  Amend- 
ments of  1960  (Title  II.  Pub.  L.  86-618. 
sec.  203,  74  Stat.  404-407  (21  U.S.C.  376 
note)  I  and  under  authority  delegated  to 
the  Commissioner  i21  CFR  5  1 '  'recodifi- 
cation published  in  the  Federal  Register 
of  June  15,  1976  '41  FR  24262)  >,  Parts 
8  and  9  of  Chapter  I  of  Title  21  of  the 
Code  of  Federal  Regulations  are  amended 
as  follows: 

1.  Part  8  is  amended: 

S8..501       I  Amended] 

a.  In  paragraph  (b)  of  5  8.501  Pro- 
visional lists  of  color  additives,  the  entry 
for  D&C  Red  No.  31  for  us  in  externally 
applied  drugs  and  cosmetics  is  deleted 

b  In  Subpart  E.  new  §  8.4125  is  added 
to  read  as  follows: 

§8.4123      D&C  Red  No.  .31. 

'  a  I  Identity.  ( 1 )  The  color  additive 
D&C  Red  No.  31  is  principally  the  calcium 
salt  of  3 -hydroxy  -  4-iphenylazo)  -  2- 
naphthalenecarboxylic  acid. 

'2'  Color  additive  mixtures  for  drug 
use  made  with  D&C  Red  No.  31  may  con- 
tain only  those  diluents  that  are  suitable 
and  that  are  listed  in  Subpart  F  of  this 
Part  as  safe  for  use  in  color  additive 
mixtures  for  coloring  externally  applied 
drug^. 

lb)  Specifications.  D&C  Red  No.  31 
shall  conform  to  the  following  specifica- 
tions and  shall  be  free  from  impurities, 
other  than  those  named,  to  the  extent 
that  such  other  impurities  may  be 
avoided  by  g(X)d  manufacturing  practice: 

Sum  of  volatile  matter  (at  135°  C)  and 
chlorides  and  sulfates  (calculated  as  sodium 
.salts),  not  more  than  10  percent 

Aniline,  not  more  than  0.2  percent 

3-Hydroxy-2-naphthoic  acid,  calcium  salt. 
not  more  than  0.4  percent. 

Subsidiary  colors,  not  more  than  1  percent. 

Lead  (as  Pb),  not  more  than  20  parts  per 
million. 

Arsenic  (as  As),  not  more  than  3  parts  per 
mUlion. 

Mercury  (as  Hg),  not  more  than  1  part 
per  million. 

Total  color,  not  less  than  90  percent. 

(C)  Uses  and  restrictions.  D&C  Red  No. 
31  may  be  safely  used  in  externally  ap- 
plied drugs  in  amounts  consistent  with 
good  manufacturing  practice. 

'd'  Labeling.  The  label  of  the  color 
additive  and  any  mixtures  prepared 
therefrom  intended  solely  or  in  part  for 
coloring  purposes  shall  conform  to  the 
requirement^  of  §  8.32. 

'ei  Certification.  All  batches  of  D&C 
Red  No.  31  shall  be  certified  in  accord- 
ance with  regulations  in  Subpart  A  of 
this  Part. 

c.  In  Subpart  G.  new  §  8.7192  is  added 
to  read  as  follows: 

§  8.7192      D&C  Red  No.  ."Jl. 

<a)  Identity  and  specifications.  The 
color  additive  D&C  Red  No.  31  shall  con- 
form in  identity  and  specifications  to  the 
requirements  of  5  8.4125  i  a  ^  - 1 »  and  -  b  > . 

lb)  Uses  and  restriction^:.  D&C  Red  No. 
31  may  be  safely  used  for  coloring  ex- 
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ternally  applied  casmetics  in  amounts 
consistent  with  good  manufacturing 
practice 

(C)  Labeling.  The  label  of  the  color  ad- 
ditive shall  conform  to  the  requirements 
of  §  8.32. 

idi  Certification.  All  batches  of  D&C 
Red  No.  31  shall  be  certified  in  accord- 
ance with  regulations  in  Subpart  A  of 
thLs  part. 

2.  Part  9  is  amended  by  revising  S  9.176 
to  read  as  follows: 

§9.176      DA  r.  Red  No.  31. 

The  color  additive  DkC  Red  No.  31 
shall  conform  in  identity  and  specifica- 
tions to  the  requirements  of  5  8.4125  a^ 
( 1 )  and  1  b  I  of  this  chapter.  D&C  Red  No. 
31  is  restricted  to  use  m  externally  ap- 
plied drugs  and  cosmetics. 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  on  or  before  Decem.ber  23.  1976.  file 
with  the  Hearmg  Clerk.  Food  and  Drug 
Administration.  Rm.  4-65.  5600  Fishers 
Lane.  Rockville.  Md  20857,  written  ob- 
jections thereto.  Objections  shall  show 
wherein  the  person  filing  will  be  adverse- 
ly affected  by  the  order,  specify  with  par- 
ticularity the  provi.'^ions  of  the  order 
deemed  objectionable,  and  state  the 
grounds  for  the  objections.  Objections 
shall  be  filed  m  accordance  with  the  re- 
quirements of  5  8  19  21  CFR  8  19).  If 
a  hearing  is  requested,  the  objections 
shall  state  the  Lssues  for  the  hearing, 
shall  b€  supported  by  grounds  factually 
and  legally  sufficient  to  justify  the  re- 
lief sought,  and  shall  include  a  detailed 
description  and  analysis  of  the  factual 
information  intended  to  be  presented  in 
support  of  the  objections  In  the  event 
that  a  hearing  is  held.  Five  copies  of  all 
documents  shall  be  filed  and  should  be 
identified  with  the  Hearing  Clerk  docket 
number  found  in  brackets  in  the  heading 
of  this  order  Received  objections  may  be 
seen  m  the  above  office  between  the  hours 
of  9  am  and  4  p  m..  Monday  through 
Friday. 

76147  Reid.LA  11-19-76  nitelino  mach  61 
J  90-000       Folio  316 

Effective  date.  This  order  shall  become 
effective  on  December  27,  1976.  except  as 
to  any  provisions  that  may  be  stayed  by 
the  filing  of  proper  objections.  Notice  of 
the  fiUne  of  objections  or  lack  thereof 
will  be  announced  by  publication  m  the 
Federal  Register. 

iSec.  706  (b),  (c).  and  (d),  74  Stat  399-403 
(21  V3C  376  (b).  (c),  and  tdi);  Title  II. 
Pub.  L  86-618,  sec,  203.  74  Stat  401-407  (2! 
use.  376  note)  ) 

Dated:  November  17.  1976. 

Joseph  P.  Hile. 
Associate  Commissioner  for 
Compliance. 

(PR    Doc  76-34528   Filed    11-22-76:8:45   am) 


SUBCHAPTER   D — DRUGS    FOR    HUMAN    USE 

PART  452— MACROLIDE   ANTIBIOTIC 
DRUGS 

Erythromycin  Ethylsuccinate 

The   Food   and    Drug   Administration 
I  FDA  I  is  amending  the  macrolide  anti- 


biotic drug  regulations  to  provide  for 
certification  of  two  new  tablet  forms  of 
erythromycin  and  ethylsuccinate,  to 
clarify  the  nomenclature  used  in  the  pro- 
visions for  chewable  tablets,  and  to  de- 
lete provisions  for  one  strength  of  ery- 
thromycin ethylsuccinate  chewable  tab- 
lets that  is  no  longer  marketed;  effective 
November  23,  1976. 

The  Commissioner  of  Food  and  Drugs 
has  evaluated  data  submitted  in  accord- 
ance with  regulations  promulgated  under 
section  507  of  the  Federal  F\)Od,  Drug, 
and  Cosmetic  Act  i21  U.S.C.  357),  as 
amended,  with  respect  to  providing  for 
certification  of  erythromycin  ethylsucci- 
nate plain  coated  and  uncoated  tablets. 

The  Commi-ssioner  has  concluded  that 
data  supplied  by  the  manufacturer  con- 
cerning the  subject  antibiotic  drug  prod- 
ucts are  adequate  to  establish  their 
safety  and  efficacy  when  used  as  di- 
rected in  the  labeling  and  that  the  reg- 
ulations should  be  amended  to  provide 
for  certification  of  these  drug  products. 
A  new  §452.125d  (21  CFR  452.125d)  is 
being  established  for  this  purpose. 

Section  452.125a  (21  CFR  452.125a) 
provides  only  for  erythromycin  ethyl- 
succinate tablets  that  are  intended  to 
be  chewed.  The  Commissioner  finds  it 
appropriate  to  amend  §  452.125a  by  add- 
ing "chewable"  to  the  section  heading 
and  by  revising  the  paragraph  that 
provides  for  labeling  to  clarify  that 
"chewable"  is  not  part  of  the  estab- 
lished name.  The  policy  of  FDA  is  to 
include  the  word  "chewable"  in  the  head- 
ing of  sections  that  provide  for  chew- 
able tablets  but  not  to  include  it  as  part 
of  the  established  or  nonproprietary 
name  of  the  drug. 

In  addition,  provisions  for  the  100- 
milligram  chewable  tablet  are  being  de- 
leted because  the  tablet  is  no  longer 
being  marketed. 

Sec.  507.  59  Stat  463.  as  amended  (21  tT.S.C. 
357)  )  and  under  authority  delegated  to  the 
Commissioner  (21  CFR  5.1)  (recodification 
published  in  the  Federal  Registee  of 
June    15.    1976    (41    FR   24262)) 

Part  452  is  amended  as  follows: 

1.  In  §  452.125a.  by  revising  the  sec- 
tion heading,  amending  paragraph  (a) 
'  1 '  by  revising  the  first  two  sentences 
therein  and  by  revising  paragraph  (a) 

•  2>  to  read  as  follows: 

§  432.12.ia      Frvthromycin  ethylsuccinate 
(•hrnablf  tablets. 

(ai    Requirements  for  certification — 

'  1 1  Standards  of  identity,  strength, 
quality,  and  purity.  Erj'thromycln  ethyl- 
succinate chewable  tablets  are  composed 
of  erythromycin  ethylsuccinate  and 
suitable  and  harmless  diluents,  binders, 
buffers,  colorings,  and  flavorings.  Each 
tablet  contains  erythromycin  ethylsucci- 
nate equivalent  to  200  mUHgrams  of 
erythromycin.  •   •   • 

'  2  I   Labeling.  In  addition  to  the  label- 
ing  requirements   prescribed   by   §  432.5 
of  this  chapter,  this  drug  shall  be  labeled 
"erythromycin  ethylsuccinate  tablets". 
*  «  *  •  • 

2.  By  adding  new  §  452.125d.  to  read 
as  follows : 


§  432.125d      Erythromycin  ethylsuccinate 
tablets. 

(a)  Requirements  for  certification — 
1 1 )  Standards  of  identity,  strength, 
quality,  and  purity.  Erythromycin  ethyl- 
succinate tablets  are  composed  of  eryth- 
romycin ethylsuccinate  and  suitable 
and  harmless  diluents,  binders,  buffers, 
and  colorings.  Each  tablet  contains 
erythromycin  ethylsuccinate  equivalentto 
400  milligrams  of  erythromycin.  Its  po- 
tency is  satisfactory  if  it  is  not  less  than 
90  percent  and  not  more  than  120  per- 
cent of  the  number  of  milligrams  of 
erythromycin  that  it  is  represented  to 
contain.  The  loss  on  drying  is  not  more 
than  4.0  percent.  The  tablets  shall  dis- 
integrate within  40  minutes.  The  eryth- 
romycin ethylsuccinate  used  conforms 
to  the  standards  prescribed  by  5  452.25 
(a)(1). 

(2)  Labeling.  It  shall  be  labeled  in 
accordance  with  the  requirements  of 
§  432.5  of  this  chapter. 

(3)  Requests  for  certification:  sam- 
ples. In  addition  to  complying  with  the 
requirements  of  §  431.1  of  this  chapter, 
each  such  request  shall  contain : 

(i>   Results  of  tests  and  assays  on ; 

I  a)  The  erythromycin  ethylsuccinate 
used  in  making  the  batch  for  potency, 
safety,  moisture,  pH.  residue  on  ignition, 
identity,  and  crystallinity. 

(b)  The  batch  for  potency,  loss  on 
drying,  and  disintegration  time. 

<  ii  >   Samples  required : 

(a)  The  erythromycin  ethylsuccinate 
used  in  making  the  batch:  10  packages, 
each  containing  approximately  500 
milligrams. 

(b)  The  batch:  A  minimum  of  36 
tablets. 

(h)  Tests  and  methods  of  assay — fl) 
Potency.  Proceed  as  directed  in  §  436.105 
of  this  chapter,  preparing  the  sample 
for  assay  as  follows :  Place  a  representa- 
tive number  of  tablets  into  a  high-speed 
glass  blender  jar  containing  200  mil- 
liliters of  methyl  alcohol.  Blend  for  2  to  3 
minutes.  Add  300  milliliters  of  Q.IM 
potassium  phosphate  buffer,  pH  8.0 
(solution  3i,  and  blend  again  for  2  to  3 
minutes.  Further  dilute  an  aliquot  with 
solution  3  to  the  reference  concentration 
of  1.0  microgram  of  erythromycin  base 
per  milliliter  (estimated). 

(2)  Loss  on  drying.  Proceed  as  directed 
in  §  436.200(a)    of  this  chapter. 

(3)  Disintegration  time — (i)  //  the 
tablet  is  uncoated.  Proceed  as  directed  In 
§  436.212  of  this  chapter,  using  the  pro- 
cedure described  in  paragraph  (e)  (1)  of 
that  section. 

(ii)  //  the  tablet  is  plain-coated.  Pro- 
ceed as  directed  in  §  436.212  of  this  chap- 
ter, using  the  procedure  described  In  par- 
agraph I  e)  '2)  of  that  section. 

Since  the  conditions  prerequisite  to 
providing  for  certification  of  the  subject 
antibiotic  drug  have  been  complied  with, 
interested  persons  have  been  consulted, 
and  there  are  no  significant  points  of 
controversy,  notice,  public  procedure, 
and  delayed  effective  date  are  unneces- 
sary pursuant  to  5  U.S.C.  553  (b)  and 
(d). 
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Effective  date.  This  final  regulation  is 
effective  on  November  23,  1976. 

(Sec,  507,  59  Stat,  463,  as  amended  (21  tI.S,C 
357),) 

Dated :  November  16, 1976, 

Maky  A.  McEniry, 
Assistant  Director  for  Regula- 
tory Affairs,  Bureau  of  Drugs. 

[PR  Doc,76-34342  Plied  11-22-76:8:45  am] 

Title  24 — Housing  and  Urban  Development 

CHAPTER  X— FEDERAL  INSURANCE  AD 
MINISTRATION,  DEPARTMENT  OF 
HOUSING  AND  URBAN  DEVELOPMENT 

SUBCHAPTER   B — NATIONAL   FLOOD 
INSURANCE   PROGRAM 

[Docket  No,  PI  2450] 

PART  1914 — COMMUNITIES  ELIGIBLE 
FOR  THE  SALE  OF   INSURANCE 

Status  of  Participating  Communities 

The  purpose  of  this  notice  is  to  list 
those  communities  wherein  the  sale  of 
flood  insurance  is  authorized  under  the 


National  Flood  Insurance  Program  (42 
U.S,C,  4001-4128), 

Insurance  policies  can  be  obtained 
from  any  licensed  property  insurance 
agent  or  broker  serving  the  eligible  com- 
munity, or  from  the  National  Flood  In- 
surers Association  servicing  company  for 
the  state  'addresses  are  published  at 
5  1912.5,  24  CFR  Part  1912), 

The  Flood  Disaster  Protection  Act  of 
1973  (Pub  L,  93-234)  requires  the  pur- 
chase of  flood  insurance  as  a  condition 
of  receiving  any  form  of  Federal  or  Fed- 
erally related  financial  assistance  for 
acquisition  or  construction  purposes  in  a 
flood  plain  area  having  special  hazards 
within  any  community  identified  for  at 
least  one  year  by  the  Secretary  of  Hous- 
ing and  Urban  Development.  The  re- 
quirement applies  to  all  identified  spe- 
cial flood  hazard  areas  within  the  United 
States,  and  no  such  financial  assistance 
can  legally  be  provided  for  acquisition  or 
construction  except  as  authorized  by  sec- 
tion 2021  b  I  or  the  Act,  as  amended,  un- 
less the  community  has  entered  the  pro- 
gram. Accordingly,  for  communities  list- 


ed under  this  Part  no  such  restriction  ex- 
ists, although  insurance,  if  required, 
must  be  purchased. 

The  Federal  Insurance  Administrator 
finds  that  delayed  effective  dates  would 
be  contrary  to  the  public  interest  The 
Administrator  also  flnds  that  notice  and 
public  procedure  under  5  US  C  553(b) 
are  impracticable  and  unnecessary. 

Section  1914.6  of  Part  1914  of  Sub- 
chapter B  of  Chapter  X  of  Title  24  of  the 
Code  of  Federal  Regulations  is  amended 
by  adding  in  alphabetical  sequence  new 
entries  to  the  table  In  each  entry,  a 
complete  chronology  of  effective  dates 
appears  for  each  listed  community.  The 
date  that  appears  lii  the  fourth  column 
of  the  table  u^  provided  in  order  to  desig- 
nate the  effective  date  of  the  authoriza- 
tion of  the  sale  of  flood  insurance  in  the 
area  under  the  emergency  or  the  regular 
flood  insurance  program.  These  dates 
serve  notice  only  for  the  purposes  of 
granting  relief,  and  not  for  the  applica- 
tion of  .sanctions,  within  the  meaning  of 
5  U.S.C.  551.  The  entry  reads  as  follows: 

§  1914.6      List  of  plipible  communities. 


State 


Count  y 


Ixx>ation 


F.tTccMve  date  of  authorisation  of  sale  ©(flood     Harard  area    Community 
instirance  for  area  identified  No. 


Oeongia.- Fannin Mineral  Bluff,  city  of Nov.  15,  1976,  emergency 

Iowa      Iowa Williamsburg,  city  of do ..- 

Oklahoma Plttsbaig Crowder,  town  of do 

t^tah Cache Newton,  town  of do 

New  Jersey Union Linden,  city  of Nov.  20, 1970,  emergency;  Nov.  24, 1976,  regular. 

Pennsylvania Daophin Middletown,  borough  of _ Oct.  13,  1972,  emergency;  Dec.  28. 1976,  regular. 

Do Clinton Renovo,  borough  of - Feb.  9,  1973,  emergency;  Dec.  28, 1976,  regular. 

■  ••••• 

Minnesota Swift Murdock.  city  of — Nov.  16, 1976,  emergency 

Ohio Sununit Boston  Heights,  village  of do -. 

Oklahoma Kiowa Lone  Wolf,  town  of do 

Do Jackson. _  01ust*e,  town  of do , 

•  •  »  •  /  •  • 

(Teorgia Fannin Marganton,  town  .if Nov.  17.  1976,  emergency 

Maine      Hancock Sorrento,  town  of do 

Wisconsin Barron Almena,  village  of do 


July     2, 1976 


Apr.  2, 1976 
Julv  11.1975 
July  16,1976 
Feb.  20,1973 
Oct.     6, 1973 

Aug.  23.1974 
July  25.1975 
May  3, 1974 
Apr.     9. 1976 

June  18.1976 
Jan.  21.1975 
Sept.  6.1974 
Mav    14.1976 


.'Arkansas Woodruff tJnincorporated  areas November  18. 1976.  emergency 

Kansas _ Bice Raymond,  city  of do 

Missouri Taney Branson,  city  of.. Dec.  10. 1971,  emergency;  Oct.  26. 1976,  regular. 


Pennsylvania Bucks 

Do Montgomery. 


Chalfont,  borough  of. Feb.  25, 1972.  emerbency;  Dec.  28, 1976.  regular. 

Cheltenham,  township  of Oct.  1.  1974,  emergency;  Nov.  22,  1976.  reguJor. 


May 
Dec. 
July 
May 

Mar. 


28.1976 
27,1974 
7, 1974 
28.1976 
16  1973 
June  '28,1974 
Apr.   11.1975 


130251 

190427 

400283 

490022 

340467  A 

420388A 

420334A 

• 

270473A 
390749 

400085A 
400430 

• 

130449 

230292 

5S0009A 


050468 

200296 

290436B 

420184 

■t20««B 


(National  Flood  Irxsurance  Act  of  1968  (title  XIII  of  the  Housing  and  Urban  Development  Act  of  1968):  effective  Jan.  28.  1969  (33  FR 
17804.  Nov.  28.  1968).  as  amended.  42  U.S.C.  4001-4128;  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator,  34  FR 
2680,  Feb.  27,  1969) )  as  amended  39  PR  2787.  Jan.  24,  1974.) 


Issued:  November  12  1976. 


IFRDoc.76-34354  Filed  ll-22-76;8;45  am) 


J.  Robert  Hunter, 
Federal  Insurance  Administrator. 


[Docket  No.  FT  2451) 

PART  1914 — COMMUNITIES  ELIGIBLE 
FOR  THE   SALE  OF   INSURANCE 

Suspension  of  Community  Eligibility 

The  purpose  of  this  notice  is  to  list 
communities  wherein  the  sale  of  flood 
insurance  as  authorized  under  the  Na- 
tional Flood  Insurance  Program  '  42 
U.S.C.  4001^128)  wUl  be  suspended  be- 
cause of  noncompliance  with  the  pro- 
gram regulations  (24  CFR  Part  1909  et 
seq.) 

The  Flood  Disaster  Protection  Act  of 
1973  requires  the  purchase  of  flood  insur- 


ance as  a  condition  of  recei\'ing  any  form 
of  Federal  or  Federally  related  financial 
assistance  for  acquisition  or  construction 
purposes  in  a  flood  plain  area  having  spe- 
cial hazards  within  any  community 
identified  by  the  Secretary  of  Housing 
and  Urban  Development. 

The  requirement  apphes  to  all  identi- 
fied special  flood  hazard  areas  within  the 
United  States,  and  no  such  financial  as- 
sistance can  legally  be  provided  for  ac- 
quisition or  construction  in  these  areas 
unless  the  community  has  entered  the 
program  and  insurance  is  purchased.  Ac- 
cordingly, for  communities  listed  under 


this  Part  such  restriction  exists  as  of  the 
effective  date  of  suspension  because  in- 
.'iurance.  which  is  required,  cannot  be 
purchased. 

Section  1315  of  the  National  Flood  In- 
surance Act  of  1968.  as  amended  ^42 
U.S.C.  4022)  prohibits  flood  insurance 
coverage  unless  an  appropriate  public 
body  shall  have  adopted  adequate  fiood 
plain  management  measures  with  effec- 
tive enforcement  measures.  The  com- 
munities suspended  in  this  notice  no 
longer  meet  that  statutorj-  requirement. 
Accordingly,  the  commimities  are  sus- 
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pended  on  the  effective  date  In  the  list 
below 

The  Federal  Insurance  Administrator 
finds  that  delayed  effective  dates  would 
be  contrary  to  the  public  interest.  The 
Administrator  also  finds  that  notice  and 
public  procedure  under  5  U.S.C.  553tb< 
are  impracticable  and  unnecessary. 


Section  1914.6  of  Part  1914  of  Sub- 
chapter B  of  Chapter  X  of  Title  24  of  the 
Code  of  Federal  Regulations  Ls  amended 
by  adding  in  alphabetical  sequence  new 
entries  to  the  table.  In  each  entry,  a  com- 
plete chronology  of  effective  dates  ap- 
pears for  each  listed  community.  The 


date  that  appears  m  the  foiirth  column 
of  the  table  is  provided  in  order  to  des- 
ignate the  effective  date  of  the  authoriza- 
tion of  the  sale  of  flood  insurance  in  the 
area  under  the  emergency  or  the  regular 
flood  insurance  program.  The  entry  reads 
as  follows: 

§  1914.6     List  of  eligible  communities. 


State 


County 


Location 


Effective  date  of  autborizatlon  of  sale  of  flood 
Insurance  for  area 


Hazard  area    Community 
idenUfled  No. 


rndiana Floyd New  Albany,  city  of Oct.  1, 1971,  emergency;  Dec.  17, 1978,  regular:  Feb.  15,1974            1»*0082A 

Jan.  1,  1977,  suspension.  Jan.    30, 19T« 

Louisiana Jefferson Westwego,  city  of Apr.  27, 1973,  emergency:  Dec.  28, 1978,  regular:  July  .16, 1978               220094 

Jan.  1,  1977,  saspension. 

New  Jersey Morris Randolph,  township  nf June23, 1373,  emergency;  Dec.  31, 1976,  regular;  Feb.   15,1974               3103t6 

Jan.  1,  1977,  saspension. 

Ohio Cuyahoga Mayfleld,  village  of Dec.  17, 1971,  emergency;  Dec.  24, 1976,  regular;  Nov.  23,1973             390118A 

Jan.  1,  1977,  suspension.  June  18,1976 

Soutb  Carolina Horry Surfcide  Beach,  town  of Sept.    10,    1971,   emergency;    Dec.    17,    1978,  June  14, 1974            4S0111A 

regular;  Jan.  1,  1977,  suspension.  June  25, 1976 


(National  Flood  Insurance  Act  of  1968  (title  XIII  of  the  Housing  and  Urban  Development  Act  of  1968):  effective  Jan.  28,  1969  (33  FR 
17804.  Nov  28.  1968),  as  amended.  42  U  S.C.  4001^128;  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator.  34  FR 
2680.  Feb   27,  1969)  as  amended  39  FR  2787.  Jan.  24,  1974.) 


Issued:  November  15, 1976. 


iFR  Doc  76-34353  Filed  1 1-22-76; 8 : 45  am] 


J.  Robert  Httnter, 
Federal  Insurance  Administrator. 


Title  40 — Protection  of  Environment 

CHAPTER  I— ENVIRONMENTAL 
PROTECTION  AGENCY 

SUBCHAPTER   N — EFFLUENT  GUIDELINES 
AND   STANDARDS 

IFRL   648-11 

PART  415 — INORGANIC  CHEMICALS 
MANUFACTURING  POINT  SOURCE 
CATEGORY 

Specialized  Definitions;  Interim  Final 
Amendment 

Notice  IS  hereby  given  that  amend- 
ments to  Part  415,  Inorganic  Chemicals 
Manufacturing  Point  Source  Category  of 
Effluent  Guideline.'-  and  Standards,  set 
forth  in  the  interim  final  form  below  are 
promulgated  by  the  Environmental  Pro- 
tection Agency  i  EPA  > 

Notice  was  published  in  the  Federal 
Register,  Febraary  4.  1974  39  FR  4532' 
of  the  promulgation  of  40  CFR  Part  401 
setting  forth  certain  provisions  applica- 
ble to  all  further  regulations  for  particu- 
lar categories  of  point  source.?  to  be  is- 
sued under  40  CFR  Parts  402  through 
699  These  regulations  were  promulgated 
under  sections  301.  304ib',  306  and  307 
<c>  of  the  Federal  Water  Pollution  Con- 
trol Act  'the  Act),  33  U.S.C.  1311.  1314 
'b>.  1316  and  1317ici  and  include  gen- 
eral definitions  which  apply  throughout 
the  series  of  individual  regulations 

On  March  10.  1976.  the  United  States 
Court  of  Appeals  for  the  Fourth  Circuit 
rendered  its  decision  concerning  peti- 
tions for  review  of  portions  of  Part  415 
'Inorganic  Chemicals  Phase  I'  regula- 
tions in  E  I.  DuPont  de  Nemours  &  Com- 
pany et  al.  v.  Train.  No  74-1261.  The 
Court  remanded  the  following  definitions 
as  they  pertain  to  portions  of  the  Inor- 
ganic Chemicals  Manufacturins  Point 
Source  Category-     i401.1Mi.  definition 


for  "effluent  limitation",  §  401. IKq) ,  defi- 
nition for  "process  waste  water"  and 
j401  ll'ri,  definition  for  "process  waste 
water  pollutants". 

The  revised  specialized  definitions  and 
the  added  definition  for  "contaminated 
non-process  waste  water"  clarify  the  in- 
tention of  the  Agency  and  meet  the  re- 
quirements of  the  Court  remand.  Al- 
though the  definition  for  "process  waste 
water  pollutants"  has  not  been  changed, 
it  IS  based  on  the  definition  for  "process 
waste  water"  wiuch  has  been  modified. 
The  Agency  undertook  a  substantial  re- 
view of  the  record  before  developing 
these  amendments. 

EPA  has  determined  pursuant  to  5 
use.  553<b)  that  the  public  interest 
requires  that  these  rules  be  promulgated 
and  made  effective  immediately  because 
the  definitions  are  esvsential  to  the  appli- 
cation of  several  subparts  of  these  ef- 
fluent limitation  guidelines  and  stand- 
ards. They  are,  however,  being  promul- 
gated as  interim  final  regulations  so  the 
Agency  may  consider  comments  prior 
to  promulgation  in  the  final  form. 

Interested  persons  are  encouraged  to 
submit  written  comments.  Comments 
should  be  submitted  in  triphcate  to  the 
Environmental  Protection  Agency,  401  M 
Street,  S.W.,  Washington.  DC.  20460, 
Attention:  Distribution  officer.  WH-552. 
Comments  on  all  aspects  of  the  regula- 
tion are  solicited.  In  the  event  comments 
are  in  the  nature  of  criticisms  as  to  the 
adequacy  of  data  which  are  available,  or 
which  may  be  relied  upon  by  the  Agen- 
cy, comments  should  Identify  and.  if 
po.ssible,  provide  any  additional  data 
which  may  be  available  and  should  indi- 
cate why  such  data  are  essential  to  the 
amendment  or  modification  of  the  regu- 
lation. In  the  event  comments  address 
the  approach  taken  by  the  Agency  in 


establishing  an  effluent  limitation  or 
guideline,  EPA  solicits  suggestions  as  to 
what  alternative  approach  should  be 
taken  and  why  and  how  this  alternative 
better  satisfies  the  detailed  requirements 
of  sections  301  and  304(b)  of  the  Act. 

A  copy  of  all  public  comments  will  be 
available  for  inspection  and  copying  at 
the  EPA  Public  Information  Reference 
Unit.  Room  2922  lEPA  Library),  Water- 
side Mall,  401  M  Street,  S.W..  Washing- 
ton, DC.  The  EPA  information  regula- 
tion. 40  CFR  Part  2,  provides  that  a 
reasonable  fee  may  be  charged  for  copy- 
ing. 

All  comments  received  on  or  before 
December  23,  1976.  will  be  considered. 
Steps  previously  taken  by  the  Environ- 
mental Protection  Agency  to  facilitate 
public  response  within  this  time  period 
are  outlined  in  the  advance  notice  con- 
cerning public  review  procedures  pub- 
lished on  August  6.  1973  *38  FR  21202). 
In  the  event  that  the  final  regulation  dif- 
fers substantially  from  the  interim  final 
regulations  set  forth  herein  the  Agency 
will  consider  petitions  for  reconsidera- 
tion of  any  permits  issued  in  accordance 
with  this  interim  final  regulation. 

In  consideration  of  the  foregoing,  40 
CFR  Part  415  is  hereby  amended  as  set 
forth  below. 

Dated:  November  12,  1976. 

John  Quarles, 
Acting  Administrator. 

The  following  changes  are  made  in  40 
CFR  Part  415:  'Subparts  A  through  V 
were  promulgated  March  12,  1974) . 

Subpart  F — Chlorine  and  Sodium  or  Potas- 
sium Hydroxide  Production  Subcategory 

1.  Section  415.61  is  amended  by  adding 
paragraphs  (e),  (f),  (g)  and  <h),  to  read 
as  follows: 
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§415.61      .Specialized  definition*. 

•  •  •  •  • 

fe>  The  term  "effluent  limitation" 
means  any  restriction  established  by  a 
State  or  the  Administrator  on  quantities, 
rates,  and  concentrations  of  chemical, 
physical,  biological  and  other  constitu- 
ents which  are  discharged  from  point 
sources,  other  than  new  sources,  into 
navigable  waters,  the  waters  of  the  con- 
tiguous zone  or  the  ocean. 

<f»  The  term  "process  waste  water" 
means  any  water  which,  during  manu- 
facturing or  processing,  comes  into  di- 
rect contact  with  or  results  from  the  pro- 
duction or  use  of  any  raw  material,  inter- 
mediate product,  finished  product,  by- 
product, or  waste  product.  The  term 
"process  wa.ste  water"  does  not  include 
contaminated  non-process  waste  water, 
as  defined  below. 

'gi  The  term  "process  waste  water  pol- 
lutants" means  pollutants  present  in 
process  waste  water. 

(h>  The  term  "contaminated  non- 
process  waste  water"  shall  mean  any 
water  including  precipitation  runoff, 
which  during  manufacturing  or  process- 
ing, comes  into  incidental  contact  with 
any  raw  material,  intermediate  product, 
finished  product,  by-product  or  waste 
product  by  means  of  '  1 1  preripitation 
runoff.  '2'  accidental  spills.  (3)  acciden- 
tal leaks  caused  by  the  failure  of  proc- 
ess equipment  and  which  are  reoaired  or 
the  discharge  of  pollutants  therefrom 
contained  or  terminated  within  the 
shortest  reasonable  time  which  shall  not 
exceed  24  hours  after  discovery  or  when 
discovery  should  reasonably  have  been 
made,  whichever  is  earliest,  and  <4>  dis- 
charges from  safety  showers  and  related 
personal  safety  equipment,  and  from 
equipment  washings  for  the  purpose  of 
safe  entry,  inspection  and  maintenance: 
Provided.  That  all  reasonable  measures 
have  been  taken  to  prevent,  reduce, 
eliminate  and  control  to  the  ma.xlmum 
extent  feasible  such  contact:  And  pro- 
vided further.  That  all  reasonable  meas- 
ures have  been  taken  that  will  mitigate 
the  effects  of  such  contact  once  it  has 
occurred. 

Subpart  G — Hydrochloric  Acid  Production 
Subcategory 

2.  Section  415.71  is  amended  by  adding 
paragraphs  (b),  (c),  (d)  and  'e).  to  read 
as  follows : 

§41,1.71       -Specialized  definition;.. 

•  •  •  «  • 

''b)  The  term  "effluent  limitation" 
means  any  restriction  established  by  a 
State  or  the  Administrator  on  quantities, 
rates,  and  concentrations  of  chemical, 
physical,  biological  and  other  constitu- 
ents which  are  discharged  from  point 
sources,  other  than  new  sources,  into 
navigable  waters,  the  waters  of  the  con- 
tiguous zone  or  the  ocean. 

'c»  The  term  "process  waste  water" 
means  any  water  which,  during  manu- 
facturing or  processing,  comes  into  di- 
rect contact  with  or  results  from  the 
production  or  use  of  any  raw  material, 
intermediate  product,  finished  product. 


by-product,  or  waste  product.  The  term 
"process  waste  water"  does  not  include 
contaminated  non-process  waste  water, 
as  defined  below. 

Id)  The  term  "process  waste  water 
pollutants"  means  pollutants  present  in 
process  waste  water. 

'ei  The  term  "contaminated  non-proc- 
ess waste  water"  shall  mean  any  water 
including  precipitation  runoff,  which 
during  manufacturing  or  processing, 
comes  into  incidental  contact  with  any 
raw  material,  intermediate  product,  fin- 
ished product,  by-product  or  waste 
product  by  means  of  d)  precipitation 
runoff,  '2'  accidental  spills.  i3i  acci- 
dental leaks  cau.sed  by  the  failure  of  proc- 
ess equipment  and  which  are  repaired  or 
the  discharge  of  pollutants  therefrom 
contained  or  terminated  within  the 
shortest  reasonable  time  which  shall  not 
exceed  24  hours  after  discovery  or  when 
discovery  should  reasonably  have  been 
made,  whichever  is  earliest,  and  '  4  >  dis- 
charges from  safety  showers  and  related 
personal  safety  equipment,  and  from 
equipment  washings  for  the  purpose  of 
safe  entry,  inspection  and  maintenance: 
Provided.  That  all  reasonable  measures 
have  been  taken  to  prevent,  reduce,  elim- 
inate and  control  to  the  maximum  ex- 
tent feasible  such  contact.  And  provided 
further.  That  all  reasonable  measures 
have  been  taken  that  will  mitigate  the 
effects  of  such  contact  once  it  has 
occurred. 

Subpart  H — Hydrofluoric  Acid  Production 
Subcategory 

3  Section  415.81  is  amended  by  adding 
paragraphs  'b),  lo,  idi  and  <e),  to 
read  as  follows : 

§  41.^.81      Specialized  definitions. 

•  •  •  •  • 

'b'  The  term  "effluent  limitation" 
means  any  restriction  established  by  a 
State  or  the  Administrator  on  quantities. 
rates,  and  concentrations  of  chemical, 
physical,  biological  and  other  constitu- 
ents which  are  discharged  from  point 
sources,  other  than  new  sources,  into 
navigable  waters,  the  waters  of  the  con- 
tiguous zone  or  the  ocean. 

(O  The  term  "process  waste  water" 
means  any  water  which,  during  manu- 
facturing or  processing,  comes  into  direct 
contact  with  or  results  from  the  produc- 
tion or  use  of  any  raw  material,  inter- 
mediate product,  finished  product,  by- 
product, or  waste  product.  The  term 
"process  waste  water"  does  not  include 
contaminated  non-process  waste  water 
as  defined  below. 

id'  The  term  "process  waste  water 
pollutants  '  means  pollutants  present  in 
process  waste  water. 

(e>  The  term  "contaminated  non- 
process  waste  water"  shall  mean  any 
water  including  precipitation  runoff, 
which  during  manufacturing  or  process- 
ing, comes  into  incidental  contact  with 
any  raw  material,  intermediate  product, 
finished  product,  by-product  or  waste 
product  by  means  of  '  1  >  precipitation 
runoff.  i2i  accidental  spills,  i3i  acci- 
dental leaks  caused  by  the  failure  of 
process  equipment  and   which  are  re- 


paired or  the  discharge  of  pollutants 
therefrom  contained  or  terminated  with- 
in the  shortest  reasonable  time  which 
shall  not  exceed  24  hours  after  dis- 
covery or  when  discovery  should  reason- 
ably have  been  made,  whichever  is 
earliest,  and  i4i  discharges  from  .safety 
showers  and  related  personal  safety 
equipment,  and  from  equipment  wash- 
ings for  the  purpose  of  safe  entry,  in- 
spection and  maintenance:  Provided. 
That  all  reasonable  measures  have  been 
taken  to  prevent,  reduce,  eliminate  and 
control  to  the  maximum  extent  feasible 
such  contact:  and  provided  further, 
That  all  reasonable  measures  have  been 
taken  that  will  mitigate  the  effects  of 
such  contact  once  it  has  occurred 

Subpart  I — Hydrogen  Peroxide  Production 
Subcategory 

4.  Section  415.91  is  amended  by  adding 
paragraphs  'd),  'ei,  'f)  and  <gi,  to  read 
as  follows: 

§415.91      Specialized  definitions. 

•  •  •  •  « 

'd'  Tlie  term  "effluent  limitation" 
means  any  restriction  established  by  a 
State  or  the  Administrator  on  quanti- 
ties, rates,  and  concentrations  of  chemi- 
cal, physical,  biological  and  other  con- 
stituents which  are  discharged  from 
point  .sources,  other  than  new  sources, 
into  navigable  waters,  the  waters  of  the 
contiguous  zone  or  the  ocean. 

<ei  The  term  "proce.ss  waste  water" 
means  any  water  which,  during  manu- 
facturing or  processing,  comes  into  di- 
rect contact  with  or  results  from  the 
production  or  use  of  any  raw  material, 
intermediate  product,  finished  product. 
by-product,  or  waste  product  The  term 
"process  waste  water"  does  not  include 
contaminated  non-process  waste  water, 
as  defined  below. 

'f'  The  term  "process  waste  water 
pollutants"  means  pollutants  present  in 
process  waste  water. 

'g>  The  term  "contaminated  non- 
process  waste  water"  shall  mean  any 
water  including  precipitation  runoff, 
which  during  manufacturing  or  process- 
ing, comes  into  incidental  contact  with 
any  raw  material,  intermediate  product, 
finished  product,  by-product  or  waste 
product  by  means  of  <  !>  precipitation 
runoff.  i2'  accidental  spills,  <3)  acci- 
dental leaks  caused  by  the  failure  of 
process  equipment  and  which  are  re- 
paired or  the  discharge  of  pollutants 
therefrom  contained  or  terminated 
within  the  .shortest  reasonable  time 
which  shall  not  exceed  24  hours  after 
discover\'  or  when  discovery  should  rea- 
sonably have  been  made,  whichever  is 
earliest,  and  '4>  discharges  from  safety 
showers  and  related  personal  safety 
equipment,  and  from  equipment  wash- 
ings for  the  purpo.se  of  safe  entry.  In- 
soection  and  maintenance:  Provided. 
That  all  reasonable  measures  have  been 
taken  to  prevent,  reduce,  eliminate,  and 
control  to  the  maximum  extent  feasible 
such  contact:  And  provided  further. 
That  all  rea.snnable  measures  have  been 
taken  that  will  mitigate  the  effects  of 
such  contact  once  it  has  occurred. 
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Subpart  J — Nitric  Acid  Production 
Subcategory 

5.  Section  415.101  is  amended  by  add- 
ing paragraphs  < b > .  'cK  ' d '  and  ' e > ,  to 
read  as  follows: 

§  415.101       Sp<'tializt<l  definitions. 

»  •  •  •  • 

(b>  The  t^rm  "effluent  limitation" 
means  any  restriction  established  by  a 
State  or  the  Administrator  on  quanti- 
ties, rates,  and  concentrations  of  chem- 
ical, physical,  biological  and  other  con- 
stituents which  are  discharged  from 
point  sources,  other  than  new  sources, 
into  navigable  waters,  the  waters  of  the 
contiguous  zone  or  the  ocean. 

(c)  The  term  "process  waste  water" 
means  any  water  which,  during  manu- 
facturing or  processing,  comes  into  direct 
contact  with  or  results  from  the  produc- 
tion or  use  of  any  raw  material,  inter- 
mediate product,  finished  product,  by- 
product, or  waste  product.  The  term 
"process  waste  water"  does  not  include 
contaminated  non-process  waste  water. 
as  defined  below. 

<d>  The  term  "process  wast-e  water  pol- 
lutants" means  pollutants  present  in 
process  waste  water. 

<e'>  The  term  "contaminated  non- 
process  waste  w-ater"  .=;han  mean  any 
water  including  precipitation  runoff, 
which  during  manufacturing  or  process- 
ing, comes  into  incidental  contact  with 
any  raw  material,  intermediate  product, 
finished  product,  by-rroduct  nr  wa'=te 
product  by  means  of  >  1  >  precipitation 
runoff.  1 2'  accidental  spills,  '3'  acci- 
dental leaks  caused  by  the  failure  of 
process  equipment  and  which  are  re- 
paired or  the  discharge  of  pollutants 
therefrom  contained  or  terminated 
within  the  shortest  reasonable  time 
which  shall  not  exceed  24  hours  after 
dLscovery  or  when  discovery  .should 
reasonably  have  been  made,  whichever 
is  earliest,  and  i  4  •  discharges  from  safetv 
showers  and  related  personal  safety 
equipment,  and  from  equipment  wash- 
ings for  the  purnose  of  safe  entrv  In- 
spection and  maintenance:  Provided. 
That  all  reasonable  measures  have  been 
taken  to  prevent,  reduce,  eliminate  and 
control  to  the  maxi-num  extern  feasible 
such  contact :  And  provided  further.  That 
all  reasonable  measures  have  been  taken 
that  will  mitiL'atc  the  effects  of  such  con- 
tact once  it  has  occurred. 

Subpart  0 — Sodium  Carbonate  Production 
Subcategory 

6.  Section  415.151  Is  amended  by  add- 
ing paragraphs  (c),  (di,  (ei  and  if),  to 
read  as  follows : 

§  415.151      Specialized  definitions. 

•  •  •  «  • 

(O  The  term  "effluent  limitation" 
means  any  restriction  established  by  a 
State  or  the  Administrator  on  quantities. 
rates,  and  concentrations  of  chemical. 
physical,  biological  and  other  constitu- 
ents which  are  discharged  from  point 
sources,  other  than  new  sources,  into 
navigable  waters,  the  waters  of  the  con- 
tiguous zone  or  the  ocean. 
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(d)  The  term  "process  waste  water" 
means  any  water  which,  during  manu- 
facturing or  processing,  comes  into 
direct  contact  with  or  results  from  the 
production  or  use  of  any  raw  material, 
intermediate  product,  finished  product, 
by-product,  or  waste  product.  The  term 
"process  waste  water"  does  not  include 
contaminated  non-process  waste  water, 
as  defined  below. 

'et  The  term  "process  waste  water 
pollutants"  means  pollutants  present  in 
process  waste  water. 

<f>  The  term  "contaminated  non- 
process  waste  water"  shall  mean  any 
water  including  precipitation  runoff, 
which  during  manufacturing  or  pro- 
cessing, comes  into  incidental  contact 
with  any  raw  material,  intermediate 
product,  finished  product,  by-product  or 
waste  product  by  means  of  '  1)  precipita- 
tion runoff.  (2)  accidental  spills,  (3)  ac- 
cidental leaks  caused  by  the  failure  of 
process  equioment  and  which  are  re- 
paired or  the  discharge  of  pollutants 
therefrom  contained  or  terminated 
within  the  shortest  reasonable  time 
which  shall  not  exceed  24  hours  after 
discover^'  or  when  discovery  should  rea- 
sonably have  been  made,  whichever  is 
earliest,  and  (4>  discharges  from  safety 
showers  and  related  personal  safety 
equipment,  and  from  equipment  wash- 
ings for  the  purpose  of  safe  entry,  in- 
spection and  maintenance:  Provided, 
That  all  reasonable  measures  have  been 
taken  to  prevent,  reduce,  eliminate  and 
control  to  the  maximum  extent  feasible 
suf'h  contact :  Avd  provided  further, 
That  all  reasonable  measures  have  been 
taken  that  will  mitigate  the  effects  of 
such  contact  once  it  has  occurred. 

Subpart  0 — Sodium  Dichromate  and 
Sodium  Sulfate  Production  Subcategory 

7  Section  415.171  is  amended  by 
adding  paragraphs  (e).  (f ) .  (g>  and  (h), 
to  read  as  follows: 

§413.171      Specialized  definitions, 

•  *  *  •  • 

le)  The  term  "effluent  limitation" 
means  any  restriction  established  by  a 
State  or  the  Administrator  on  quanti- 
ties, rates,  and  concentrations  of  chem- 
ical, physical,  biological  and  other  con- 
stituents which  are  discharged  from 
point  sources,  other  than  new  sources, 
into  navigable  waters,  the  waters  of  the 
contiguous  zone  or  the  ocean. 

'f)  The  term  "process  waste  water" 
means  any  water  which,  during  manu- 
facturing or  processing,  comes  into  di- 
rect contact  with  or  results  from  the 
production  or  use  of  any  raw  material, 
intermediate  product,  finished  oroduct. 
by-product,  or  waste  product.  The  term 
"process  waste  water"  does  not  include 
contaminated  non-process  waste  water, 
as  defined  below. 

igi  The  term  "process  waste  water 
pollutants"  means  pollutants  present  in 
process  waste  water. 

<hi  The  term  "contaminated  non- 
process  waste  water"  shall  mean  any 
water  including  precipitation  runoff, 
which  during  manufacturing  or  process- 


ing, comes  into  incidental  contact  with 
any  raw  material,  intermediate  product, 
finished  product,  by-product  or  waste 
product  by  means  of  <1)  precipitation 
runoff,  f2»  accidental  spills,  i3»  acci- 
dental leaks  caused  by  the  failure  of 
process  equipment  and  which  are  re- 
paired or  the  discharge  of  pollutants 
therefrom  contained  or  terminated  with- 
in the  shortest  reasonable  time  which 
shall  not  exceed  24  hours  after  discovery 
or  when  discovery  should  reasonably 
have  been  made,  whichever  is  earliest, 
and  (4)  discharges  from  safety  showers 
and  related  personal  safety  equipment, 
and  from  equipment  washings  for  the 
purpose  of  safe  entry,  inspection  and 
maintenance:  Provided.  That  all  reason- 
able measures  have  been  taken  to  pre- 
vent, reduce,  eliminate  and  control  to 
the  maximum  extent  feasible  such  con- 
tact: And  provided  further.  That  all  rea- 
sonable measures  have  been  taken  that 
will  mitigate  the  effects  of  such  contact 
once  it  has  occurred. 

'   Subpart  R — Sodium  Metal  Production 
Subcategory 

8.  Section  415.181  is  amended  by  add- 
ing paragraphs  (c>,  (d),  <e>,  and  (f),  to 
read  as  follows: 

§415.181      Specialized  definitions. 

•  *  •  •  • 

(c)  The  term  "effluent  limitation" 
means  anv  restriction  established  by  a 
State  or  the  Administrator  on  quantities, 
rates,  and  concentrations  of  chemical, 
phvsical,  biological,  and  other  constitu- 
ents w-hich  are  discharged  from  point 
sources,  other  than  new  sources,  into 
navigable  waters,  the  waters  of  the  con- 
tiguous zone,  or  the  ocean. 

(d>  The  term  "process  waste  water" 
means  any  water  which,  during  manu- 
facturing or  processing,  comes  into  di- 
rect contact  with  or  results  from  the 
production  or  use  of  anv  raw  material, 
intermediate  product,  finished  product, 
bv-product.  or  waste  product.  The  term 
"process  waste  water"  does  not  include 
contaminated  nonprocess  waste  water, 
as  defined  below. 

(e>'The  term  "process  waste  water  pol- 
lutants" means  pollutants  present  in 
proc««<:  waste  water. 

'ft  The  term  "contaminated  non-proc- 
ess waste  water"  shall  mean  any  water 
including  precipitation  runoff,  which 
during  manufaf'turing  or  processing, 
comes  into  incidental  contact  with  any 
raw  material,  intermediate  product,  fin- 
ished product,  bv-product.  or  waste  prod- 
uct by  means  of  '1^  nrecinitation  run- 
off. (2)  accidental  spills.  (3i  accidental 
leaks  caused  by  th^  failure  of  process 
equipment  and  which  are  repaired  or  the 
discharge  of  pollutants  therefrom  con- 
tained or  terminatPd  within  the  shortest 
reasonable  time  which  shall  not  exceed 
24  hours  after  discovery  or  when  discov- 
ery should  reasonably  have  been  made, 
whichever  is  earliest,  and  <A>  dis- 
charges from  safety  showers  and  related 
personal  safety  equipment,  and  from 
equioment  washings  for  the  purpose  of 
safe  entry,  inspection,  and  maintenance; 


provided  that  all  reasonable  measures 
have  been  taken  to  prevent,  reduce,  elim- 
inate, and  control  to  the  maximum  ex- 
tent feasible  such  contract:  And  pro- 
vided further.  That  all  reasonable  meas- 
ures have  been  taken  that  will  mitigate 
the  effects  of  such  contact  once  it  has 
occurred, 

Subpl^rt  S — Sodium  Silicate  Production 
Subcategory 

•.  Section  415.191  is  amended  by  add- 
ing paragraphs  (c>,  (d),  (e),  and  (f),  to 
read  as  follows: 

§  415.191      Specialized  definitions. 

•  •  «  •  • 

(c)  The  term  "effluent  limitation" 
means  any  restriction  established  by  a 
State  or  the  Administrator  on  quantities, 
rates,  and  concentrations  of  chemical, 
physical,  biological,  and  other  constitu- 
ents which  are  discharged  from  point 
soiu-ces,  other  than  new  sources,  into 
navigable  waters,  the  waters  of  the  con- 
tiguous zone  or  the  ocean. 

'd)  The  term  "process  waste  water" 
means  any  water  which,  during  manu- 
factiu"ing  or  processing,  comes  into  di- 
rect contact  with  or  results  from  the 
production  or  use  of  any  raw  material, 
inteanediate  product,  finished  product, 
by-product,  or  waste  product.  The  term 
"process  waste  water"  does  not  include 
contaminated  non-process  waste  water, 
as  defined  below. 

•  ei  The  term  "process  waste  water 
pollutants"  means  pollutants  present  in 
process  waste  water. 

»fj  The  term  "contaminated  non- 
process  waste  water"  shall  mean  any 
water  including  precipitation  runoff, 
which  during  manufacturing  or  process- 
ing, comes  into  incidental  contact  with 
any  raw-  material,  intermediate  product, 
finished  product,  by-product,  or  waste 
product  by  means  of  (1)  precipitation 
runoff,  (2)  accidental  spills,  i3i  acciden- 
tal leaks  caused  by  the  failure  of  process 
equipment  and  which  are  repaired  or  the 
discharge  of  pollutants  therefrom  con- 
tained or  terminated  within  the  shortest 
reasonable  time  which  shall  not  exceed  24 
hoiu-s  after  discovery  or  when  discovery 
should  reasonably  have  been  made, 
whichever  is  earliest,  and  (4)  discharges 
from  safety  showers  and  related  personal 
safety  equipment,  and  from  equipment 
washings  for  the  purpose  of  safe  entry, 
inspection,  and  maintenance:  Provided, 
That  all  reasonable  measures  have  been 
taken  to  prevent,  reduce,  eliminate,  and 
control  to  the  maximum  extent  feasible 
such  contact:  And  provided  further. 
That  all  reasonable  measures  have  been 
taken  that  will  mitigate  the  effects  of 
such  contact  once  it  has  occurred. 

Subpart  U — Sulfuric  Acid  Production 
Subcategory 

10.  Section  415.211  is  amended  by  add- 
ing paragraph  (b.i,  (c»,  ^d),  and  (e)  to 
read  as  follows : 

§  4 1 5.2 1 1      Specialized  definitions. 

(b)  The  term  "effluent  limitation" 
means  any  restriction  established  by  a 
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State  or  the  Administrator  on  quantities, 
rates,  and  concentrations  of  chemical, 
physical,  biological,  and  other  con- 
stitutents  which  are  discharged  from 
point  sources,  other  than  new  sources, 
into  navigable  waters,  the  w-aters  of  the 
contiguous  zone,  or  the  o?ean. 

<c)  The  term  "process  waste  water" 
means  any  water  which,  during  manu- 
facturing or  processing,  comes  into  direct 
contact  with  or  results  from  the  produc- 
tion or  use  of  any  raw  material,  inter- 
mediate product,  finished  product,  by- 
product, or  waste  product.  The  term 
"process  waste  water  '  does  not  include 
contaminated  non-process  waste  water, 
as  defined  below. 

*di  The  term  "process  waste  water 
pollutants"  means  pollutants  present  in 
process  waste  water. 

(e)  The  term  "contaminated  non- 
process  waste  water"  shall  mean  any 
water  including  precipitation  runoff, 
which  during  manufacturing  or  process- 
ing, comes  into  incidental  contact  with 
any  raw^  material,  intermediate  product. 
finished  product,  by-product,  or  waste 
product  by  means  of  (1>  precipitation 
runoff,  (2*  accidental  spills,  (3)  acci- 
dental leaks  caused  by  the  failure  of 
process  equipment  and  which  are  re- 
paired or  the  discharge  of  pollutants 
therefrom  contained  or  terminated  with- 
in the  shortest  reasonable  time  which 
shall  not  exceed  24  hours  after  discovery 
or  when  discovery  should  reasonably  have 
been  made,  whichever  is  earliest,  and  '4) 
discharges  from  safety  showers  and  re- 
lated personal  safety  equipment,  and 
from  equipment  washings  for  the  pur- 
pose of  safe  entry,  inspection,  and 
maintenance:  Provided.  That  all  reason- 
able measures  have  been  taken  to  pre- 
vent, reduce,  eliminate,  and  control  to 
the  maximum  extent  feasible  such  con- 
tact: And  provided  further.  That  all  rea- 
sonable measures  have  been  taken  that 
will  mitigate  the  effects  of  such  contact 
once  it  has  occurred. 

Suboart  V — Titanium  Dioxide  Productic 
Subcategory 

11.  Section  415.221  is  amended  bv  add- 
ing paragraphs  (di,  cej,  H) ,  and  ig)  to 
read  as  follows : 

§  415.221      Specialized  definitions. 
•  •  •  .  , 

(d)  The  term  "effluent  limitation" 
means  any  restriction  established  by  a 
State  or  the  Administrator  on  quantities, 
rates,  and  concentrations  of  chemical, 
physical,  biological,  and  other  constitu- 
ents which  are  dischargeQ  from  point 
sources,  other  than  new  sources,  into 
navigable  waters,  the  waters  of  the  con- 
tiguous zone,  or  the  ocean. 

ie»  The  term  "process  waste  water" 
means  any  water  which,  during  manu- 
facturing or  processing,  comes  into  di- 
rect contact  with  or  results  from  the  pro- 
duction or  use  of  any  raw  material.  Inter- 
mediate product,  finished  product,  by- 
product, or  waste  product.  The  term 
"process  waste  water"  does  not  include 
contaminated  non-process  waste  water 
as  defined  below. 

(f;    The  term   "process  waste  water 
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pollutants"  means  pollutants  present  in 
process  waste  water. 

|g>  The  term  "contaminated  non- 
process  waste  water"  shall  mean  any 
water  including  precipitation  runoff, 
which  during  manufacturing  or  process- 
ing, comes  into  incidental  contact  with 
any  raw  material,  intermediate  product, 
finished  product,  by-product,  or  waste 
product  by  means  of  <  1 1  precipitation 
runoff.  '  2  <  accidental  spills.  <  3 1  acciden- 
tal leaks  caused  by  the  failure  of  process 
equipment  and  which  are  repaired  or 
the  discharge  of  pollutants  therefrom 
contained  or  terminated  within  the 
shortest  reasonable  time  which  shall  not 
exceed  24  hours  after  discoverj-  or  when 
discovery  should  reasonably  have  been 
made,  whichever  is  earliest,  and  '4)  dis- 
charges from  safety  showers  and  related 
personal  safety  equipment,  and  from 
equipment  washings  for  the  purpose  of 
safe  entry,  inspection,  and  maintenance: 
Provided.  That  all  reasonable  measures 
have  been  taken  to  prevent,  reduce,  elim- 
inate and  control  to  tlie  maximum  extent 
feasible  such  contact:  And  provided  fur- 
ther. That  all  reasonable  measures  have 
been  taken  that  will  mitigate  the  effects 
of  such  contact  once  it  has  occurred. 

[FR  Doc.76-34620  Piled  11-22-76:8:45  am) 
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PART  415— INORGANIC  CHEMICALS 
MANUFACTURING  POINT  SOURCE 
CATEGORY 

Revocation  of  Regulations 

On  March  12,  1974,  effluent  limitations 
guidelines,  new  source  performance 
standards  and  new  source  pretreatment 
standards  were  promulgated  for  twenty- 
two  subcategories  of  the  Inorganic 
Chemicals  Manufacturing  point  .source 
category.  40  CFR  Part  415,  Subimrts  A 
through  V  'the- "Phase  I"  regulations). 
On  the  same  day,  pretreatment  stand- 
ards for  existing  sources  were  proposed 
pursuant  to  section  307! bi  of  the  Act 
for  Subparts  A  through  V. 

On  March  10,  1976  the  United  States 
Court  of  Appeals  for  the  Fourth  Circuit 
rendered  its  decision  concerning  peti- 
tions for  review  of  the  Phase  I  regula- 
tions in  E.I.  DuPont  de  Nemours  &  Com- 
pany et  al  v.  Train.  No.  74-1261.  The 
Court  remanded  for  reconsideration  the 
following  Phase  I  effluent  limitation 
guidelines  and  new  source  performance 
standards  to  the  Administrator  'as  well 
as  certain  general  definitions  pertain- 
ing to  these  subparts*  in  Subpart  F, 
S  415.63:  in  Subpart  G.  §§  415.72,  415.73, 
and  415.75;  in  Subpart  H,  s§  415.82, 
415.83,  and  415.85:  in  Subpart  I,  §5  415  93 
and  415.95;  m  Subpart  J,  5^415  102, 
415.103.  and  415.105:  in  Subpart  O 
f5  415.152,  415.153,  and  415.155:  in  Sub- 
part Q.  5  415.173:  in  Subpart  R, 
S§  415  182,  415,183,  and  415.185;  in  Sub- 
part S,  s*  415.192.  415,193.  and  415  195; 
in  Subpart  U,  iS  415,210,  415.212.  415.213, 
and  415,215;  and  in  Subpart  V. 
iJ  415,220,  415,222.  415.223.  and  415,225. 
Therefore,  the  specified  definitions  are 
being  revised  with  respect  to  certain  sub- 
categories,   and     the    limitations    and 
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sundards    for    the    above    parts    of    the 
Phase  I  regulations  are  being  revoked^ 

The  following  pretreatment  standards 
for  new  sources  are  being  revoked  be- 
cause they  are  based  on  the  remanded 
standards  of  performance  for  new- 
sources:  Subpart  G.  5  415  76.  Subpart  H, 
5  415.86.  Subpart  I.  5  415  96;  Subpart  J. 
§  415  106  Subpart  O.  §  415  156:  Subpart 
R.  §415  186:  Subpart  S.  §  415  196:  Sub- 
part U,  5  415  216;  and  Subpart  V. 
§  415  226. 

On  May  22.  1975,  effluent  limitation 
guidelines  representing  the  degree  of 
reduction  attainable  by  the  application 
of  the  best  practicable  control  technology 
currently  available  were  promultrated  as 
interim  final  rules  under  sections  301. 
304' b,  306.  and  307' c  of  the  Federal 
Water  Pollution  Control  Act.  33  USC 
1311.  1314ib>,  1316'b>.  and  1317ic>;  86 
Stat.  816  et  seq.;  Pub.  L  92-500  nhe 
Act',  for  41  subcategories  of  the  Inor- 
ganic Chemicals  Manufacturing  point 
source  category.  40  CFR  Part  415.  sub- 
parts W  through  X.  A  A  through  AZ.  and 
BA  through  BK  'the  "Phase  11"  regula- 
tions' Effluent  limitation  guidelines  rep- 
resenting the  degree  of  effluent  reduction 
attainable  by  the  application  of  the  best 
available  -technology  economically 
achievable,  pretreatment  standards  for 
exLsting  sources,  standards  of  perform- 
ance for  new  so'jrccs.  and  pretreatment 
standards  for  new  sources  also  were  pro- 
posed for  Subparts  W  throueh  X.  AA 
through  AZ,  and  BA  through  BK. 

On  June  24.  1976.  a  Joint  Motion  and 
Stipulation  of  Settlement  was  approved 
by  the  United  States  Court  of  Appeals 
for  the  Second  Circuit  which  provides 
that  EPA  shall  revoke  and  withdraw  the 
following  partes  of  the  Phase  II  effluent 
limitation  guidelines  for  reconsidera- 
tion: in  Subpart  W,  ;$  415  230,  415  231, 
and  415  232:  in  Subpart  AH,  i;  415  340, 
415,341,  and  415.342;  in  Subpart  AP, 
55  415  520.  415  521.  and  415  522:  and  in 
Subpart  BF.  55  415  580.  415  581,  and 
415.582.  Therefore,  the  above  parts  of  the 
Phase  II  regulations  are  being  revoked 
The  Agency  intends  to  repromulgate 
the  portions  of  the  regulations  revoked 
today  as  soon  as  the  inadequacies  noted 
by  the  Court  of  Appeals  can  be  remedied. 
In  the  interim,  the  above  listed  parts  of 
the  effluent  limitation  guidelines,  new 
source  performance  standards  and  pre- 
treatment standards  for  new  sources  for 
the  Inorganic  Chemicals  Manufacturing 
Pomt  Source  Category  shall  be  con- 
sidered to  be  not  implemented  for  the 
purposes  of  section  402 1  a »  1 1  >  of  the  Act. 
The  following  changes  are  made  in  40 
CFR  Part  415:  i  Subparts  A  through  V 
were  promulgated  March   12.   1974). 

Subpart  F — Chlorine  and  Sodium  or  Potas- 
sium Hydroxide  Production  Subcategory 

§415.63      [Roservedl 

1.  Section  415.63  is  revoked,  and  shall 
be  designated  as  '•'Reserved'" 

Subpart  G — Hydrochloric  Acid  Production 
Subcategory 

§415.72      (K<Mrvedi 

2-  Section  415,72  is  revoked  and  shall 
be  designated  as  "[ Reserved  1". 


§413.73      [Resened] 

3  Section  415,73  is  revoked,  and  shall 

be  designated  as  "[Reserved]". 

s;  il.'S.'o      [Kcserved] 

4  Section  415,75  is  revoked,  and  shall 
be  designated  as  "(Reserved]". 

S  115.76      [Reserved] 

5.  Section  415.76  is  revoked,  and  shall 
be  designated  as  "I Reserved]". 

Subpart  H — Hydrofluoric  Acid  Production 
Subcategory 

§  U5.82      L Reserved] 

6    Section  415,82  is  revoked,  and  shall 
be  designated  as  "[Reserved]". 
S  415.83      [Reserved] 

7,  Section  415,83  is  revoked,  and  shall 
b?  designated  as  "[Reserved]". 

§  115.85      [Reserved] 

8.  Section  415.85  is  revoked,  and  shall 
bs  designated  as  "[Reserved]". 

§415.86      [Reserved] 

9,  Section  415.86  is  revoked,  and  shall 
b?  designated  as  "[Reserved]", 

Subpart  I — Hydrogen  Peroxide  Production 
Subcategory 

§415.93      [Reserved] 

10.  Section  415.93  is  revoked,  and  shall 
be  designated  as  "[Reserved]". 

§415.95      [Reserved] 

11,  Section  415,95  is  revoked,  and  shall 
be  designated  as  " [ Reserved] ". 

§  413.96      [Reserved] 

12.  Section  415,96  is  revoked,  and  shall 

be  designated  as  "[Reserved]", 

Subpart  J — Nitric  Acid  Production 
Subcategory 

§415.102      [Reserved] 

13,  Section    415.102    is    revoked,    and 
shall  be  designated  as  "[Reserved]". 

S  115.103      [Reserved] 

14,  Section    415.103    is    revoked,    and 
shall  be  designated  as  "[Reserved]". 

§413.105      (ReM-rved] 

15.  Section    415.105    is    revoked,    and 
shall  be  designated  as  "[Reserved]". 

§415.106      [Reserved] 

16,  Section    415.106    is    revoked,    and 
shall  be  designated  as  "[Reserved]". 

Subpart  0 — Sodium  Carbonate  Production 

Subcategory 

S  H5.152      [Reserved] 

17.  Section    415.152    is    revoked,    and 
shall  be  designated  as  "[Reserved]". 

§415.153      [Reserved] 

18.  Section    415,153    is    revoked,    and 
shall  be  designated  as  "[Reserved]". 

§415.155       [Reserved] 

19,  Section    415,155    is    revoked,    and 
shall  be  designated  as  "[Reserved]". 

§41.5.156      [Reserved] 

20.  Section    415.156    is    revoked,    and 
shall  be  designated  as  "[Reserved]". 


Subpart  Q — Sodium  Dichromate  and 
Sodium  Sulfate  Production  Subcategory 

§415.173      [Reserved] 

21.  Section    415,173    is    revoked,    and 
shall  be  designated  as  "[Reserved]". 

Subpart  R — Sodium  Metal  Production 
Subcategory 

§415.182      [Reserved] 

22.  Section    415.182    is    revoked,    and 
shall  be  designated  as  "[Reserved]". 

§415.183      [Reserved] 

23.  Section    415,183    is    revoked,    and 
shall  be  designated  as  "[Reserved]". 

§   415.185       [Reserved] 

24.  Section    415.185    is    revoked,    and 
shall  be  designated  as  "[Reserved]". 

§413.186      [Reserved] 

25.  Section    415,186    is    revoked,    and 
shall  be  designated  as  "(Reserved]". 

Subpart  S — Sodium  Silicate  Production 
Subcategory 

§413.192       [Reserved] 

26.  Section    415,192    is    revoked,    and 
shall  be  designated  as  "[Reserved]". 

§415.193       [Reserved] 

27.  Section    415,193    is    revoked,    and 
shall  be  designated  as  "(Reserved]". 

§415.195       [Reserved] 

28.  Section   415.195    is    revoked,   and 
shall  be  designated  as  "(Reserved]". 

§415.196      [Reserved] 

29.  Section    415.196    is   revoked,   and 
shall  be  designated  as  "(Reserved!". 

Subpart  U — Sulfuric  Acid  Production 
Subcategory 

§413.210       [Reserved] 

30.  Section   415.210    is    revoked,    and 
shall  be  designated  as  "(Reserved]". 

§415.212       [Reserved] 

31.  Section    415212    is    revoked,  and 
shall  be  designated  as  "(Reserved]", 

§415.213       [Reserved] 

32.  Section   415,213    is   revoked,    and 
shall  be  designated  as  "[Reserved!". 

§  415.215      [Reserved] 

33.  Section    415.215    Ls   revoked,    and 
shall  be  designated  as  "(Reserved!". 
§413.216      [Reserved] 

34.  Section  415, 216   is   revoked,   and 
shall  be  designated  as  "(Reserved]". 

Subpart  V — Titanium  Dioxide  Production 
Subcategory 

§413.220      [Reserved] 

35.  Section   415.220    is   revoked,    and 
shall  be  designated  as  "(Reserved!". 
§415.222      [Reserved] 

36.  Section   415.222   is   revoked,   and 
shall  l>e  designated  as  "[Reserved!". 
§415.223      [Reserved] 

37.  Section   415  223    is   revoked,   and 
shall  be  designated  as  "(Resen'edl". 
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§415.22      [Reserved] 

38.  Section  415.225  is  revoked,  and 
shall  be  designated  as  "[Reserved]". 

§415.226      [Reserved] 

39.  Section  415.226  is  revoked,  and 
shall  be  designated  as  "[Reserved]". 

The  following  changes  are  made  in  40 
CFR  Part  415:  'Subparts  W  through  X 
and  Subparts  AA  through  .AZ  and  Sub- 
parts BA  through  BK  were  promulgated 
as  interim  final  regulations  on  May  22, 
1975) 

Subpart  W — Aluminum  Fluoride  Production 
Sut>category 

§415.230      [Reserved] 

40.  Section  415,230  is  revoked,  and 
shall  be  designated  as  "[Reserved]". 

§415.231       [Reserved] 

41.  Section  415,231  is  revoked,  and 
shall  be  designated  as  "[Reserved!". 

§415.232      [Reserved] 

42.  Section  415  232  is  revoked,  and 
shall  be  designated  as  "1  Reserved!". 

Subpart  AH — Chrome  Pigments  Production 
Subcategory 

§415.340       [Reserved  J 

43.  Section  415.340  is  revoked,  and 
shall  be  designated  as  "[Reserved]". 

§415.311       [Reserved] 

44.  Section  415,341  is  revoked,  and 
shall  be  designated  as  "(Reserved]". 

§415.342       [Reserved] 

45.  Section  415  342  is  revoked,  and 
shall  be  designated  as  "(Reserved!". 

Subpart  AP — Hydrogen  Cyanide  Production 
Subcategory 

§415.520      [Reserved] 

46.  Section  415,520  is  revoked,  and 
shall  be  designated  as  ' !  Fleserved]". 

§415.521       [Reserved] 

47.  Section  415.521  is  revoked,  and 
shall  be  designated  as  "(Reserved!". 

§415.522      [Reserved] 

48.  Section  415.522  is  revoked,  and 
shall  be  designated  as  "(Reserved]". 

Subpart  BF — Sodium  Silicofluoride 
Production  Subcategory 

§41.5.580      [Reserved] 

49.  Section  415.580  is  revoked,  and 
shall  be  designated  as  "[Reserved!". 

§415.581      [Reserved] 

50.  Section  415,581  is  revoked,  and 
,shan  be  designated  as  "(Reserved]". 

§415.582       [Reserved] 

51.  Section  415,582  is  revoked,  and 
shall  be  designated  as  "  i  Reserved]". 

Because  this  action  is  taken  pureuant 
to  an  order  Lssued  by  the  Urited  States 
Court  of  Appeals  for  the  Fourth  Circuit, 
and  pursuant  to  a  Joint  Motion  and  Stin- 
ulation  of  Settlement  Approved  by  the 
United  States  Court  of  Appeals  for  the 
Second  Circuit,  the  Agency  finds  that 


public  participation  in  this  rulemaking 
Ls  unnecessary.  This  amendment  as  set 
forth  shall  become  effective  immediately. 

Dated:  November  12,  1976. 

John  Qu.^rles, 
Acting  Administrator. 

[FR  000  76-34621  Filed  11-22-76:8:45  am] 

Title  43 — Public  Lands:  Interior 

CHAPTER    II— BUREAU    OF   LAND 
MANAGEMENT 

APPENDIX— PUBLIC    LAND  ORDERS 

[Public  Land  Order  5607.  ID-6898] 

IDAHO 

Powersite  Restoration  No.  728;  Partial 
Revocation  of  Powersite  Reserve  No,  565 

By  virtue  of  the  authority  contained 
in  sec.  204  of  the  .Act  of  October  21.  1976. 
Pub.  L.  94-579,  and  pursuant  to  the 
determination  of  the  Federal  Power 
Commission  in  D.A-611 -Idaho,  it  is 
ordered  as  follows: 

1,  The  Executive  Order  of  November  21. 
1916,  creating  Powersite  Reserve  No.  565, 
as  construed  by  Powersite  Interpretation 
No.  13.  dated  April  22.  1922.  is  hereby 
revoked  so  far  as  it  affects  the  following 
described  lands : 

Boise  Meridian 

T,  9S„R,  17E„ 

Sec,  34,  lots  12,  13  and  14; 

Sec.  35.  lots  10,  11,  12,  13  and  S'jNWVi; 

Sec,  36,  lots  10,  11,  12,  13  and  14. 

The  areas  described  aggregate  approxi- 
mately 400  acres  in  Jerome  County. 

2,  The  described  lands  m  section  36 
lying  below  the  3,300  foot  mean  sea  level 
are  being  restored  subject  to  Section  24 
of  the  Federal  Power  Act  of  June  10,  1920, 
supra.  Upon  promulgation  of  this  order, 
title  to  all  the  lands  in  section  36  will  vest 
in  the  State  of  Idaho,  The  lands  in  sec- 
tions 34  and  35  are  privately  owned. 

Jack  O.  Horton, 
Assistant  Secretary  of  the  Interior. 

November  12,  1976. 

[PR  Doc  76-34517  Filed  11-22-76:8:45  am] 

Title  45 — Public  Welfare 

CHAPTER  I— OFFICE  OF  EDUCATION,  DE- 
PARTMENT OF  HEALTH,  EDUCATION, 
AND  WELFARE 

PART  103— RESEARCH  AND  TRAINING 
EXEMPLARY  AND  CURRICULUM  DEVEL- 
OPMENT PROGRAMS  IN  VOCATIONAL 
EDUCATION 

Vocational  Education  Curriculum 
Additional  Criteria 

On  August  24,  1976  there  was  published 
in  the  Federal  Register  at  41  FR  35722, 
a  Notice  of  Proposed  Rulemaking  which 
set  forth  additional  criteria  for  applica- 
tions for  grants  under  Part  I  of  the  Vo- 
cational Education  Act  of  1963,  as 
amended.  20  USC.  1302(ci.  The  addi- 
tional criteria  were  set  forth  to  revise 
Appendix  C  to  Part  103  of  the  regula- 
tions. 45  CFR  Part  103. 

Interested  persons  were  given  30  days 
after  August  24,  1976  to  submit  com- 


ments, suggestions,  or  objections  to  the 
proposed  criteria.  A  letter  of  comment 
was  received  which  is  discussed  below. 

Comment  A  commenter  suggested  that 
section  'ai  '2'  Develop  standards  for 
curriculum  development  in  all  occupa- 
tional fields,  should  be  amended  by  add- 
ing "including  apprenticeable  occupa- 
tions." 

Response.  No  change  is  made  m  the 
criteria  publLshed  in  the  Notice  of  Pro- 
posed Rulemaking  in  the  Federal  Regis- 
ter on  August  24.  1976.  It  is  felt  that  the 
phrase,  "develop  standards  for  curricu- 
lum development  m  all  occupational 
fields"  includes  apprenticeable  occupa- 
tions. 

The  criteria  therefore,  are  issued  as 
originally  published  without  change,  as 
set  forth  below. 

Effective  date.  Pursuant  to  section  431 
I  d  »  of  the  General  Education  Provisions 
Act,  as  amended,  '20  U.S.C.  1232id)t 
these  regulations  have  been  transmitted 
to  the  Congress  concurrently  with  the 
publication  in  the  Federal  Register.  That 
section  provides  that  regulations  sub- 
ject thereto  shall  become  effective  on  the 
forty-fifth  day  following  the  date  of  such 
transmission,  subject  to  the  provisions 
therein  'concerning  Congressional  action 
and  adjournment. 

It  is  hereby  certified  that  the  final 
regulation  has  been  screened  pursuant 
to  Executive  Order  No  11821  and  does 
not  require  an  Inflation  Impact  Evalua- 
tion. 

(Catalog  of  Federal  Domestic  Assistance  No. 
13.496;  Vocational  Education  Curriculum.) 

Dated:  October  14.  1976. 

William  F.  Pierce, 
Acting  Commissioner  of  Education. 

Approved:  November  17,  1976. 

David  Mathews, 

Secretary    of    Health,    Education, 
and  Welfare. 

Appendix  C 

Vocational  Education  CtrRRicuLUM 

FISCAL    year     1977 

The  OfUce  of  Education  contemplates  sup- 
porting six  protect  grants  for  six  curriculum 
coordination  centers  In  fiscal  year  1977  pro- 
gram Two  of  these  awards  will  be  open  to 
competition.  Four  will  be  non-comnetlng 
continuations  of  grants  made  in  fiscal  year 
1976  to  (1)  the  Illinois  Office  of  Education; 
(2)  the  Oklahoma  State  Department  of  Vo- 
cational and  Technical  Education:  (3)  the 
Washington  State  Commission  for  Vocational 
Education  and  (4)  the  New  Jersey  Depart- 
ment of  Education, 

The  two  new  awards  will  be  funded  with 
a  three  year  multi-year  aoproval  on  a  non- 
competing  annual  basis,  beginning  January 

i,  1^77. 

The  anpiicants  will  submit  their  protect 
goals  and  activities  for  the  three-year  multi- 
year  nerlod.  Multi-year  aoproval  Is  Intended 
to  offer  the  prolect  a  reasonable  degree  of 
stability  over  time  and  to  facilitate  long 
range  planning.  Approval  of  a  multi-year 
prolect  shall  not  commit  the  Office  of  Edu- 
cation to  provide  financial  assistance  from 
appropriations  not  currently  available;  and 
second  and  third  year  funding  Is  contingent 
on  satisfactory  performance. 
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(a)  Awarded  applicants'  obligaticm  One  of 
the  three-year  awards  will  provide  leader- 
ship to  curriculum  coordination  In  the 
Southeast  area  Including  Alabama.  Florida. 
Georgia.  Kentucky,  Mississippi.  North  Caro- 
lina. South  Carolina  and  Tennessee  The 
other  three-year  award  will  provide  leader- 
ship for  the  Western  area  Including  Ameri- 
can Samoa.  Arizona,  Oallfomla.  Guam. 
Hawaii.  Nevada  and  Trust  Territory  of  Pa- 
cific Islands 

Each  Bwardee  will  be  the  facilitator  In 
enabling  the  States  In  their  regional  con- 
sortium to: 

( 1 )  Improve  their  curriculum  services  and 
capabilities; 

1 2)  Share  Information  and  plans  regard- 
ing curriculum  materials  and  needs  in  order 
to  reduce  duollcatlon  of  efforts: 

(3)  Plan  for  cooperation  In  development, 
testing,  evaluation,  dissemination,  reoroduc- 
tlon  and  implementation  of  materials;   and 

1 4)  Develop  and  maintain  Intra-State 
liaison  activities  that  will  stimulate  cooo- 
eratlve  relationships  at  State  and  local  levels 

In  addition  each  awardee  will  become  a 
member  of  the  National  Network  Council  for 
Curriculum  Coordination  Ln  vocational  and 
technical  education;  and  as  a  member  each 
awardee  will 

1 1 )  Conduct  coordination.  dls<!em!natlon 
and  diffusion  activities  In  order  to  Improve 
the  acceatance  of  new  curriculum  products 
and  to  assess  their  Impact; 

1 2)  Establish  and  maintain  a  system  for 
determining  curriculum  needs  in  vocational 
and  technical  education  based  on  available 
manpower  projections  and  the  advancement 
of  equity  for  girls  and  women  in  vocational 
education  and  for  recommending  priorities 
for  State  and  national  emphasis; 

1 3)  Share  Information  regarding  materials 
and  studies  available  and  under  develop- 
ment: and 

(4)  Provide  curriculum  services  which  will 
encourage  the  adaptation,  demonstration  and 
adoption  of  effective  curricula  and  curricu- 
lum development  practices  in  vocational  and 
technical  education  In  conjunction  with 
business  and  latx>r 

The  OfHce  of  Education  will  entertain  re- 
quests for  these  grants  to  support: 

1 1 1  Communication  and  coordination  ac- 
tivities with  the  States,  the  Network,  and  the 
US  Office  of  Educitlon 

(2i  Travel  costs  and  per  diem  for  the  Cen- 
ter personnel  to  attend  two  meetings  an- 
nually of  the  National  Network  Council  for 
Curriculum  Coordination.  One  of  these  meet- 
ings wUI  be  held  In  Washington.  D  C. 

(3)  Travel  costs  and  per  diem,  excluding 
honoraria,  for  State  representatives  to  attend 
meetings  sponsored  bv  the  center.  Each  of 
the  six  centers  will  hold  a  consortium  meet- 
ing with  their  State  representatives  concur- 
rently at  a  central  U  S  location. 

(b)  AopUcatlon  review  criteria.  The  crite- 
ria to  be  utilized  In  reviewing  applications 
are  listed  below  These  criteria  are  consistent 
with  section  100a  26.  Rlevew  of  Anpllcatlons. 
In  the  Office  of  Education's  General  Provi- 
sions for  Proerams.  oubllshed  In  the  Federal 
Rbciste*  In  38  PR  30654  on  November  6.  1973 

Segments  or  a  segment  of  the  anoUcatlon 
must  address  each  criterion  Each  criterion  is 
weighted  to  show  the  maximum  scor«  that 
can  be  given  to  each  specific  criterion.  Each 
criterion  and  the  maximum  points  possible 
are  as  follows : 

CUmiA    AND    SCORE 

fa»  Need  and  vroblems — The  aoDllcatlon 
should  clearlv  define  the  ne<»d  for  the  pro'ect 
within  the  ?peclfled  consortium  of  States 
and  should  indicate  responsiveness  to  prob- 
lems rather  than  symotoms   15 

lb)  Ob-iertives — TTie  objectives  should  be 
Clearly  stated,  supportive  of  defined  needs. 


capable  of  being  attained  by  the  proposed 
procedures,  and  capable  of  being  measured. 
15 

(c)  Plan — The  management  plan  should 
show  functions  to  be  performed  and  services 
to  be  provided;  and  the  procedures  for  ac- 
compMshlng  each  are  delineated.  The  size 
and  scope  of  the  protect  Is  appropriate  and 
Is  phased  to  the  multi-year  duration  of  the 
project.  The  proposed  plan  of  operation 
should  clearly  describe  (a)  how  the  objec- 
tives will  be  undertaken  and  accomplished. 
(b)  how  and  when  personnel  and  resources 
win  be  utilized,  ic)  what.  If  any.  In-servlce 
training  connected  with  project  services  will 
be  provided,  (d)  what  feedback  and  evalua- 
tion procedures  will  be  Implemented  and 
(e)  how  input  from  State  vocational  educa- 
tion administrators  will  be  utilized.     20 

(d)  Results — The  proposed  outcomes 
should  be  identified  and  described  in  terms 
of  (1)  expected  potential  for  their  use  for 
similar  educational  purposes  and  (2)  antici- 
pated Impact  at  National,  State  and  local 
levels,  and  (3)  relationships  to  Federal/ 
National  curriculum  program.  Provisions 
should  be  made  for  disseminating  the  results 
of  the  project  Including  techniques  or  other 
outputs  to  the  consortium  States  and  the 
National  Network.     20 

le)  Institutional  capability — Application 
should  clearly  set  forth  current  curriculum 
strengths  and  the  capability  of  the  appli- 
cant to  Immediately  initiate  and  maintain 
liaison  functions  with  consortium  States. 
There  should  be  evidence  that  adequate  fa- 
cilities and  eoulpment  will  be  provided  and 
that  participation  of  cooperating  States  has 
been  authorized.  Relationships  with  other 
dissemination,  diffusion  and  facilitation 
systems,  if  any.  should  be  described.     15 

(f)  Personnel — The  qualifications  and  ex- 
perience of  key  staff  should  be  appropriate 
for  the  requirements  of  the  project;  soeclflc 
resDon«lbllltles  and  time  commitments 
should  be  identified  for  each  of  the  key  staff; 
and  at  least  one  key  staff  person  should  de- 
vote a  minimum  of  50  percent  of  their  time 
to  the  total  objectives  of  the  project.     10 

Igl  Budget — The  estimated  cost  should  be 
reasonable  in  relation  to  anticipated  results 
and  the  geographic  area.  ?cope.  and  duration 
of  the  protect.  Where  pos'lble  anticipated 
costs  by  oblectives  are  Included.  The  appli- 
cation should  also  include  a  clear  statement 
of  cost-sharing  which  is  substantiated  by 
line  items  in  the  proposed  budget.     5 
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CHAPTER   XVI— LEGAL   SERVICES 
CORPORATION 

PART  1611— ELIGIBILITY 

The  Legal  Services  Corporation  ("the 
Corroration"!  was  established  pursuant 
to  the  Legal  Services  Corporation  Act 
of  1974.  Pub.  L.  93-355,  88  Stat.  378,  42 
use.  2996-2996J  ("the  Act">,  for  the 
purpose  of  providing  financial  support 
for  legal  assistance  in  non-criminal  pro- 
ceedings or  matters  to  persons  finan- 
ciallv  unable  to  afford  legal  assistance. 
Section  1007'a>i2i  of  the  Act  requires 
the  Corporation  to  establish  maximum 
income  levels  for  individual  eligible  for 
legal  assistance,  eligibility  guidelines 
which  take  into  account  certain  enumer- 
ated factors,  and  priorities  to  insure 
that  persons  least  able  to  afford  legal 
assistance  are  given  preference  in  fur- 
nishing such  assistance. 

On  June  11  1976  i41  FT?  23727)  a  pro- 
posed regulation  on  eligibility  was  pub- 
lished.   Interested    persons    were    given 


until  July  12,  1976  to  submit  comments 
on  the  proposed  regulation.  All  com- 
ments received  were  given  full  consid- 
eration. The  following  issues  were  among 
those  considered  before  adoption  of  the 
final  regulation. 

COMBfENT 

Maximum  income  levels.  The  Legal 
Services  Corporation  Act  provides  little 
guidance  for  establishing  a  maximum  in- 
come standard  for  persons  eligible  to 
receive  legal  assistance.  Section  1002<3i 
defines  an  "eligible  client"  as  "any  per- 
son financially  unable  to  afford  legal 
assistance".  Congress  recognized  that  the 
Corporation  would  not  have  resources 
adequate  to  provide  legal  assistance  to 
all  who  would  be  eligible  according  to 
the  statutory  definition,  and  the  House 
Report  states  that  "it  is  expected  that, 
until  a  substantial  increase  in  program 
appropriations  is  provided,  the  eligibility 
level  will  be  approximately  commensu- 
rate to  the  poverty  line  in  each  commu- 
nity. Regulations  promulgated  by  the 
Corporation  will  insure  that  the  poorest 
of  the  poor  receive  a  priority  in 
the  provision  of  legal  services  •  •  ••• 
p.  8-9.  Consistent  with  the  legislative 
history.  Section  1007fa)  i2) 'C>  directs 
the  Corporation  to  "establish  priorities 
to  insure  that  persons  least  able  to  af- 
ford legal  assistance  are  given  prefer- 
ence in  the  furnishing  of  such  assist- 
ance." 

The  maximum  income  level  adopted 
here  is  equal  to  I25"c  of  the  ofQcial  pov- 
erty line.'  In  designating  that  level,  the 

•The  definition  of  "Income  in  I  1611.2  con- 
forms to  the  one  used  by  the  Community 
Services  Administration,  that  develops  tbe 
"ofllclar'  jKoverty  line.  A  chart  showing  the 
maximum  income  levels  adopted  by  the  Cor- 
poration is  attached  hereto. 

Corporation  recognizes  that  a  substan- 
tial number  of  people  who  are  unable  to 
afford  legal  assistance  '"ill  nonetheless  be 
rendered  ineligible,  but  the  Corporation's 
limited  resources  prevent  adoption  of  a 
higher  level  at  this  time.  After  the  Cor- 
poration reaches  its  preliminary  goal  of 
providing  the  equivalent  of  two  lawyers 
for  every  10  000  poor  persons,  as  defined 
by  the  official  measure,  additional  funds 
may  be  sought  to  permit  adoption  of  an 
income  standard  that  is  more  realistic  in 
terms  of  the  income  required  in  order 
for  a  person  to  be  able  to  afford  private 
legal  assistance.  It  is  also  hoped  that  the 
development  of  knowledge  about  the  fees 
charged  for  various  legal  services  by  the 
private  Bar  will  contribute  to  a  more  in- 
formed determination  of  how  much  in- 
come is  required  to  afford  private  assist- 
ance. 

The  "official"  poverty  measure  at- 
tempts to  define  poverty  in  terms  of  the 
minimum  income  needed  for  subsistence. 
Critics  of  the  measure  argue  that  it  is 
too  low— that  even  bare  subsistence  living 
requires  a  higher  income  than  Indicated 
by  the  official  line.  The  recently  pub- 
lished, Congressionally-mandated  study. 
"The  Measure  of  Poverty",  describes  some 
fiaws  in  the  current  measure,  but  ad- 
hering to   the  Congressional   directive. 
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does  not  make  any  specific  recommenda- 
tions for  change. 

An  acknowledged  limitation  of  the  cur- 
rent measure  is  that  it  does  not  make  any 
geographic  distinctions,  except  for 
Hawaii  and  Alaska.  Yet  it  is  generally 
conceded  that  the  cost  of  living  does  vary 
geographically;  and  the  Act  requires  the 
Corporation  to  take  substantial  cost  of 
living  variations  into  account.  In  the 
absence  of  data  that  would  enable  the 
Corporation  to  make  these  distinctions, 
we  have  no  choice  but  to  give  each  recip- 
ient the  responsibility  for  doing  so.  Set- 
ting a  maximum  below  1259f  of  the 
poverty  line  would  deny  some  programs 
the  latitude  required  by  local  conditions, 
that  Congress  intended  them  to  have.  See 
Senate  Report,  p  14-15. 

A  maximum  income  level  below  125  "^c 
of  the  poverty  line  would  disqualify  the 
working  poor,  whose  financial  resources 
are  only  slightly  greater  than  those  of 
families  entirely  dependent  on  welfare. 
(The  125^r  line  is  140^^  of  the  maximum 
AFDC  grant  for  a  family  of  four,  124^^ 
of  the  maximum  AFDC  standard  of  need 
for  a  family  of  four.'  and  132  n  of  the 
maximum  AFDC  grant  for  a  family  of 
two.) 

As  a  matter  of  policy,  the  Corpora- 
tion believes  it  would  be  a  mistake  to 
adopt  a  standard  so  low  that  it  excluded 
all  but  welfare  recipients  from  receiv- 
ing legal  assistance. 

The  Corporation  rejected  a  proposal 
that  it  set  the  maximum  at  150  H^  of  the 
poverty  line  to  accommodate  areas  with 
exceptionally  high  living  costs.  Our  re- 
search indicates  that  there  are  very  few 
places  in  the  United  States  where  the 
cost  of  living  is  more  than  25<~c  above 
the  national  average.  A  random-sample 
poll  of  legal  ser\'ices  programs  con- 
ducted in  August  1975  indicated  that  only 
a  small  number  of  tliem  applied  an  eligi- 
bility standard  greater  than  125"":  of  the 
poverty  line.  Adopting  a  national  stand- 
ard high  enough  to  cover  those  few^  seems 
unjustifiable.  It  seems  wiser  to  require 
them  to  appiy  for  authority  to  adopt 
a  higher  standard  on  a  program-by- 
program  basis,  as  the  regulation  does. 

The  Corporation  also  rejected  a  sug- 
gestion that  it  adopt  the  Bureau  of  Labor 
Standard's  "Lower  Standard  Budget"  as 
the  maximum  standard.  According  to 
"The  Measure  of  Poverty",  there  are 
numerous  technical  limitations  in  its 
methodology,  and  it  was  not  intended  to 
be  a  poverty  standard.  In  autumn  of 
1974.  the  lower  BLS  budget  for  a  fam- 
ily of  four  was  more  than  80  "^c  higher 
than  the  comparable  poverty  measure.  In 
view  of  the  Corporation's  limited  re- 
sources, adoption  of  the  BLS  standard 
Is  inconsistent  with  the  statutory  man- 
date to  give  priority  to  those  least  able 
to  afford  legal  assistance.  Moreover,  the 
BLS  standard  measures  only  40  cities, 
and  it  provides  no  basis  for  extrapolating 
geographical  variations  in  the  cost  of 


'  The  "need  standard"  Is  the  amount  deter- 
mined by  a  state  to  be  necessary  for  sub- 
sistence, and  Is,  In  all  states,  greater  than  the 
maximum  actually  granted. 


living  in  other  areas.  Using  the  BLS 
standard  in  the  cities  it  does  study,  while 
relying  on  the  poverty  standard  else- 
where, would  result  in  gross  inequity, 
extending  eligibility  in  some  areas  to 
people  whose  income  were  far  above  the 
eligibility  levels  elsewhere. 

Satisfaction  of  the  directions  of  the 
Act  requires  coordination  between  the 
Corporation  and  recipients  in  establish- 
ing maximum  income  levels  for  in- 
dividuals eligible  to  receive  legal  assist- 
ance The  Corporation  cannot  set  an  in- 
flexible standard  because,  as  stated 
above,  ho  poverty  definition  now  in  use 
adequat.ely  takes  into  account  either  sub- 
stantial cost-of-living  differences  or 
urban-rural  differences.  The  only  way  of 
complying  with  the  statutory  mandate 
to  consider  those  factors  is  by  giving 
recipients  the  responsibility  for  doing  so. 

The  Regulation  does  not  permit  a  re- 
cipient automatically  to  set  its  income 
standard  at  the  maximum  authorized. 
Section  1611.3  requires  a  recipient  to  take 
into  account  cost  of  living  in  the  locality, 
the  number  of  clients  that  can  be  assisted 
with  the  resources  available  to  the  re- 
cipient, the  population  at  and  below  al- 
ternative income  levels  in  the  area  served 
by  the  recipient,  and  the  availability  and 
co=t  of  legal  services  provided  by  the  pri- 
vate Bar  in  the  area  before  it  establishes 
a  maximum  income  standard.  The  regu- 
lation thus  formalizes  a  process  that  has 
occurred  in  manv  programs  in  the  past. 
Recognizing  that  their  own  resources  are 
limited,  most  proerrams  hTve  .set  their 
financial  eligibility  level  below  the  pov- 
erty line,  and  thev  may  be  expected  to 
continue  to  do  so.  It  i^  expected  that  only 
a  few  orograms.  located  in  localities  with 
exceptionally  high  hving  costs,  will  adopt 
the  maximum  authorized  by  the  regula- 
tion. An  even  smaller  number  may  re- 
ouest  sneciflc  authorization  to  set  a 
standard  above  that  level. 

In  allocating  resources  among  legal 
services  programs  the  Corporation  uses 
a  formula  that  takes  into  account,  among 
other  factors,  the  size  of  the  population 
at  and  below  the  official  pmerty  line  in 
the  area  served  by  the  program,  and  for 
the  pre.sent  the  Cornor-Ttion  will  continue 
to  applv  that  standard  even  to  programs 
that  set  their  maximum  income  levels 
above  the  pm-erty  line.  Knowing  that 
choice  of  a  higher  maximum  income  level 
will  not  increase  program  resources,  few 
programs  are  likelv  to  choose  an  inap- 
propriately high  standard. 

Authorized  excevtioruf.  A  person  whose 
income  exceeds  the  maximum  income 
level  established  by  a  recipient  may  not 
be  provided  legal  assistance  unless  the 
person  comes  within  one  of  three  excep- 
tions described  in  5  1611.4. 

The  first  excention.  in  §  1611. 4'a).  is 
mandated  by  the  Act,  that  reaulres  a 
rerinient  to  determine  indivlHual  eligi- 
bility on  the  basis  of  factors  such  as  fixed 
debts,  medical  expenses,  and  other  fac- 
tors affecting  a  client's  ability  to  pay  for 
legal  assistance.  An  individual  whose  in- 
come is  above  the  maximum  income  level 
adopted  by  a  recipient  may  be  eligible  for 


legal  assistance  after  allowance  is  made 
for  such  factors. 

Section  1611.4(b)  allows  a  recipient  to 
provide  legal  assistance  to  a  person 
whose  income  is  above  the  established 
maximum  if  the  person  is  seeking  legal 
assistance  to  obtain,  or  prevent  the  loss 
of,  benefits  provided  by  a  "governmental 
program  for  the  poor",  as  defined  in 
5  1611.2.  These  cases  traditionally  have 
been  a  major  part  of  the  caseload  of  legal 
services  programs  The  private  Bar  is 
rarely  willing  to  undertake  them,  because 
they  require  a  high  degree  of  familiarity 
with  complex  administrative  regulations, 
and  generally  do  not  generate  a  fee  for 
legal  services.  Individuals  who  depend  on 
such  programs  for  subsistence  usually 
have  no  discretionary-  income  with  which 
to  pay  for  legal  services. 

Section  1611. 4'ci  allows  a  recipient  to 
provide  legal  a.ssistance  to  a  person 
whose  income  exceeds  the  maximum  if 
the  person  would  be  eligible  but  for  the 
receipt  of  benefits  from  a  "governmental 
income  maintenance  program",  as  de- 
fined in  ?  1611.2. 

Comparison  of  the  poverty  line  with 
current  AFEX:  and  SSI  standards  and 
grant  levels  shows  that  the  poverty  line 
is  considerably  higher  than  the  AFDC 
standard  of  need  in  every  state,  and  that 
in  only  three  states— California,  Colo- 
rado and  Massachusetts — does  the  maxi- 
mum SSI  payment  exceed  125""  of  the 
poverty  line.  Therefore,  with  the  excep- 
tion of  SSI  recipients  in  those  three 
states,  any  person  whose  income  is  de- 
rived entirely  from  those  benefit  pro- 
grams would  be  eligible  for  legal  assist- 
ance on  the  basis  of  income  without  re- 
gard to  the  authorized  "exception".  In- 
deed, since  125'r,.  of  the  poverty  line  Is 
equal  to  140'~f  of  the  maximum  AFDC 
grant  for  a  family  of  four,  most  families 
that  receive  income  from  both  AFDC 
and  employment  would  still  have  an  in- 
come below  125^<  of  the  poverty  line, 
particularly  after  deduction  for  child 
care  and  other  work-related  expenses. 
But  this  would  not  be  invariably  true.  In 
a  few  states,  strict  adherence  to  the 
maximum  income  level  would  render 
otherwise  eligible  welfare  recipients  in- 
eligible if  they  became  employed.  That 
result  would  be  inconsistent  with  federal 
law  that  "disregards"  a  percentage  of 
earned  income  in  order  to  permit  wel- 
fare recipients  to  become  employed  with- 
out thereby  sacrificing  welfare  benefits. 
In  effect,  the  regulation  adopts  the  fed- 
eral "income  disregard"  policy  It  also 
permits  legal  assistance  to  a  person 
whose  income  is  derived,  in  the  main, 
from  employment,  with  some  supple- 
mentation by  governmental  benefits. 

The  Corporation  recognizes  that 
§  1611.4(ci  may  be  viewed  as  inequitable 
in  one  respect,  because  it  permits  legal 
asistance  to  an  employed  person  who  also 
receives  welfare  benefits,  while  denving 
assistance  to  a  person  whose  identical 
income  is  derived  entirely  from  employ- 
ment. But  after  much  deliberation  the 
Corporation  concluded  that,  on  balance, 
that  potential  inequity  was  outweighed 
by  the  desirability  of  following  the  fed- 
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eral  policy  of  providing  work  incentives 
to  welfare  recipients 

An  additional  advantage  of  the  pro- 
vision Ls  administrative  simplicity,  be- 
cause it  permits  a  recipient  to  avoid  com- 
plicated income  calculations  if  an  appli- 
cant for  legal  assistance  submits  proof 
of  receipt  of  benefit^s  from  a  government- 
al income  maintenance  program.  It 
would  still  be  necessary,  however,  for  a 
recipient  to  consider  the  individual  fac- 
tors listed  in  5  16115 

Determination  of  eligibility.  Section 
1611.5ibi  lists  some  of  the  personal  fac- 
tors that  should  be  considered  by  a  re- 
cipient in  determining  eligibility.  The  list 
Ls  not  exhaustive  Depending  on  local  cir- 
cumstances, a  recipient  may  consider 
other  factors  that  might  either  expand 
or  narrow  eligibility.  For  examole  a  re- 
cipient in  a  state  like  Alaska  might  con- 
sider the  cost  of  transportation  from  a 
remote  area  to  the  nearest  private  law- 
yer as  a  factor  bearing  on  a  clients 
ability  to  pay  for  private  assistance. 
Another  recipient  might  consider  the 
value  of  a  person's  non-liquid  assets  as  a 
factor  rendering  the  person  ineligible 

In  determining  a  person's  income,  past 
earnings  are  irrelevant  except  insofar  as 
they  may  have  resulted  in  the  acquisi- 
tion of  assets,  that  are  required  by 
§16115'bii2i  to  be  considered  Inquiry 
should  be  focused  on  present  income  and 
on  the  prospects  for  its  continuation. 
Thus,  if  a  person  us  engaged  in  seasonal 
work  such  as  farm  labor,  it  should  be 
recognized  that  the  person's  salary  dur- 
ing peak  harvest  is  not  an  accurate  in- 
dication of  annual  income  This  require- 
ment is  established  by  5  1611  5<b)  a*. 

Federal  and  local  taxes  should  be  con- 
sidered before  determining  whether  to 
provide  legal  assistance  to  a  person  whose 
gross  income  is  above  the  established 
maximum  Failure  to  do  so  would  dis- 
criminate a'Jainst  working  people,  whose 
income  is  subject  to  taxation,  while  that 
of  individuals  on  welfare  is  not.  After 
taxes  have  been  deducted,  a  working  per- 
son whose  gross  income  is  above  the  max- 
imum mav  actually  have  less  discretion- 
ary money  available  for  legal  services 
than  a  welfare  recipient 

A  person  who  is  aged  or  disabled  may 
have  unusual  expen.ses  associated  with 
that  condition  isuch  as  special  housing, 
utility,  transportation,  dietary  or  medi- 
cal needs*,  and  allowance  should  be 
made  for  them  in  determining  eligibility 
The  disqualifying  factor  described  in 
§  1611  S'ci  is  required  by  Section  1007 
(a>  i2»  'Bi  <iv)  of  the  Act. 

A  group,  corporation,  or  association 
may  be  afforded  representation  if  the 
criteria  of  5  1611  Sid'  are  met  The  leg- 
islative hLstory  of  the  Act  makes  clear 
that  Congress  intended  to  permit  recipi- 
ents to  aid  such  organizations,  as  they 
have  In  the  past. 

Manner  of  determining  eligibility  Sec- 
tion 1611  6  requires  a  recinient  to  deter- 
mine eligibility  by  means  of  a  simple  and 
dignified  procedure  that  is  appropriate 
to  a  law  office  and  conducive  to  develop- 
ment of  an  effective  attorney-client  rela- 


tionship. At  the  same  time,  all  necessary 
information  must  be  obtained  and  pre- 
served, in  a  manner  that  protects  the 
identity  of  the  client,  for  audit  by  the 
Corporation 

Both  the  House  and  the  Senate  Re- 
ports on  the  Act  stated  that  financial 
eligibility  should  be  determined  in  a 
manner  that  promotes  "trust  and  con- 
fidence between  an  attorney  and  client". 
It  would  be  inconsistent  with  that  direc- 
tive for  a  recipient  to  require  an  appli- 
cant for  assistance  to  swear,  under  pen- 
alty of  perjury,  to  the  accuracy  of  con- 
formation provided  If  there  is  substan- 
tial reason  to  doubt  the  information,  the 
recipient  should  make  further  inquiry  of 
the  client. 

Section  1611. 6'cK  prohibiting  disclo- 
sure of  financial  eligibility  information 
provided  bv  a  client,  without  express 
written  consent,  is  consistent  with 
Ethical  Opinions  rendered  bv  the  Amer- 
ican Bar  A.ssociation  and  the  Ethics  Com- 
mittees of  local  Bar  Associations.  Be- 
cause the  Corporation  frequently  has 
been  called  upon  to  confirm  its  agree- 
ment with  those  Opinions,  an  explicit 
statement  of  Corporation  policy  was 
deemed  appropriate.  Section  1006'b)*3) 
of  the  Act  requires  the  Corporation  to 
insure  that  legal  services  activities  are 
conducted  in  a  manner  consistent  with 
professional  and  ethical  obligations. 

Change  in  circumstances.  If  a  client 
becomes  ineligible  because  of  a  change 
in  circumstances.  §  1611.7  requires  a  re- 
cipient to  discontinue  representation  if 
the  change  is  sufBciently  likely  to  con- 
tinue to  enable  the  client  to  obtain  pri- 
vate counsel,  and  if  discontinuation  Is 
not  inconsistent  with  the  Code  of  Pro- 
fessional Responsibility.' 

According! v.  Part  1611  is  added  to  read 
as  set  forth  below. 

See 

1611  1  Purpose. 

1611.2  Definition. 

16113  Maximum  Income  Level. 

16114  Autliorlzed  Elxceptlons. 

161 1  5     Determination  of  Eligibility. 
161 1  6     Manner  of  Determining  Eligibility. 
16117     Change  of  Circumstances. 
Appendix  A 

Authoritt:  Sec.  1007(a)(2);  42  U.S.C. 
2996(a) (2). 

§  1611.1      Purpos«>. 

This  Part  is  desifmed  to  insure  that  a 
recipient  will  determine  eligibility  ac- 
cording to  criteria  that  give  preference 
to  the  legal  needs  of  those  least  able  to 
obtain  leeal  assistance,  and  afford  suffi- 
cient latitude  for  a  recipient  to  consider 
local  circumstances  and  its  own  resource 
limitations  The  Part  also  seeks  to  insure 
that  eligibility  is  determined  in  a  manner 
conducive  to  development  of  an  effective 
attorney-client  relationship. 

§  1611.2      Drrinitiom. 

"Governmental  income  maintenance 
program"    means    Aid    for    Dependent 


'Former  5  16118.  dealing  with  caseload 
control  priorities,  has  been  renumbered  Part 
1620. 


Children,  Supplemental  Security  Income, 
Unemployment  Compensation,  and  a 
state  or  county  general  assistance  or 
home  relief  program. 

"Governmental  program  for  the  poor" 
means  any  federal,  state  or  local  program 
that  provides  benefits  of  any  kind  to  per- 
sons whose  eligibility  is  determined  on 
the  basis  of  financial  need. 

"Income"  means  actual  current  annual 
total  cash  receipts  before  taxes  of  all 
persons  who  are  resident  members  of. 
and  contribute  to,  the  support  of  a  fam- 
ily unit. 

"Total  cash  receipts"  include  money 
wages  and  salaries  before  any  deduc- 
tions, but  do  not  include  food  or  rent  in 
lieu  of  wages.  They  include  income  from 
self-employment  after  deductions  for 
business  or  farm  expenses,  they  include 
regular  payments  from  public  assistance, 
social  security,  unemployment  and  work- 
er's compensation,  strike  benefits  from 
union  funds,  veterans  benefits,  training 
stipends,  alimony,  child  support  and 
military  family  allotments  or  other  reg- 
ular support  from  an  absent  family 
member  or  someone  not  living  in  the 
household:  public  or  private  employee 
pensions,  and  regular  insurance  or  an- 
nuity payments;  income  from  dividends, 
interest,  rents,  royalties,  or  from  estates 
and  trusts.  They  do  not  include  money 
withdrawn  from  a  bank,  or  received 
from  sale  of  real  or  personal  property, 
or  from  tax  refunds,  gifts,  one-time  In- 
surance payments  or  compensation  for 
injury;  nor  do  they  Include  non-cash 
benefits. 

§1611.3      Maximum  income  levrl. 

(a)  Every  recipient  shall  establish  a 
maximum  annual  income  level  for  per- 
sons to  be  eligible  to  receive  legal  assist- 
ance imder  the  Act. 

(b)  Unless  speciflcallv  authorized  by 
the  Corporation,  a  recipient  shall  not  es- 
tablish a  maximum  annual  income  level 
that  exceeds  one  hundred  and  twenty- 
five  percent  fl25'^r^  of  the  official  pov- 
erty threshhold  as  defined  by  the  Office 
of  Management  and  Budget. 

(c)  Before  establishing  its  maximum 
income  level,  a  recipient  shall  consider 
relevant  factors  including: 

(1)  Cost-of-living  in  the  locality; 

(2)  The  number  of  clients  who  can  be 
served  by  the  resources  of  the  recipient: 

(3>  The  population  who  would  be  eli- 
gible at  and  below  alternative  income 
levels;  and 

(4)  The  availabilitv  and  cost  of  legal 
services  provided  by  the  private  Bar  in 
the  area. 

(d>  Unless  authorized  by  §  1611.4.  no 
person  whose  income  exceeds  the  maxi- 
mum annual  income  level  established  by 
a  recipient  shall  be  eligible  for  legal  as- 
sistance under  the  Act. 

(e)  This  Part  does  not  prohibit  a  re- 
cipient from  providing  legal  assistance 
to  a  client  whose  annual  income  exceeds 
the  maximum  income  level  established 
here,  if  the  assistance  provided  the  client 
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is  supported   by   funds   from   a  source 
other  than  the  Corporation. 

§1611.4     Authorized  exceptions. 

A  person  whose  Income  exceeds  the 
maximum  income  level  established  by  a 
recipient  may  be  provided  legal  assist- 
ance under  the  Act  if ; 

ia,>  The  person's  circumstances  re- 
quire that  eligibility  should  be  allowed 
on  the  basis  of  one  or  more  of  the  fac- 
tors set  forth  in  S  1611.5ibi  ;  or 

(b)  The  person  is  seeking  legal  assist- 
ance to  secure  benefits  provided  by  a 
governmental  program  for  the  poor;  or 

(c»  The  person  would  be  eligible  but 
for  receipt  of  benefits  from  a  govern- 
mental income  maintenance  program. 

§  1611.5      Determination  of  eligibility. 

I  a*  The  governing  body  of  a  recipient 
shall  adopt  guidelines,  consistent  with 
these  regulations,  for  determining  the 
eligibility  of  persons  seeking  legal  as- 
sistance under  the  Act.  At  least  once 
a  year,  guidelines  shall  be  reviewed  and 
appropriate  adjustments  made. 

lb)  In  addition  to  income,  a  recipient 
shall  consider  other  relevant  factors  be- 
fore determining  whether  a  person  is 
eligible  to  receive  legal  assistance.  Fac- 
tors considered  shall  include: 

( 1 )  Current  income  prospects,  taking 
Into  account  seasonal  variations  in  in- 
come: 

<2>  Liquid  net  assets; 

(3 1  Fixed  debts  and  obligations,  in- 
cluding federal  and  local  taxes,  and 
medical  expenses; 

(4)  Child  care,  transportation,  and 
other  expenses  necessary  for  employ- 
ment; 

(5)  Age  or  physical  infirmity  of  resi- 
dent family  members: 

(6)  The  cost  of  obtaining  private  legal 
representation  with  respect  to  the  par- 
ticular matter  in  which  assistance  Is 
sought: 

(7)  The  consequences  for  the  indivi- 
dual if  legal  assistance  is  denied;    and 

(8)  Other  factors  related  to  financial 
inability  to  afford  legal  assistance. 

(c)  Evidence  of  a  prior  administra- 
tive or  judicial  determination  that  a 
person's  present  lack  of  income  results 
from  refusal  or  unwillingness,  without 
good  cause,  to  seek  or  accept  suitable 
employment,  shall  disqualify  the  person 
from  receiving  legal  assistance  under  the 
Act.  This  paragraph  does  not  bar  pro- 
vision of  legal  assistance  to  an  other- 
wise eligible  person  who  seeks  repre- 
sentation in  order  to  challenge  the  prior 
determination. 

•  d)  A  recipient  may  provide  legal  as- 
sistance to  a  group,  corporation,  or  as- 
sociation if  it: 

(1)  Is  primarily  composed  of  persons 
eligible  for  legal  assistance  under  the 
Act.  or 

12)  Has  as  its  primary  purpose  fur- 
therance of  the  interests  of  persons  in 
the  community  unable  to  afford  legal  as- 
sistance, and 

^3)  Provides  information  showing  that 
it  lacks,  and  has  no  practical  means  of 
obtaining,  funds  to  retain  private  coun- 
sel. 


§  1611.6      Manner   of    determining    eligi- 
bility. 

(a)  A  recipient  shall  adopt  a  simple 
form  and  procedure  to  obtain  informa- 
tion to  determine  eligibility  in  a  manner 
that  promotes  the  development  of  trust 
between  attorney  and  client.  The  form 
and  procedure  adopted  shall  be  subject 
to  approval  by  the  Corporation,  and  the 
information  obtained  shall  be  preserved, 
in  a  manner  that  protects  the  identity  of 
the  client,  for  audit  by  the  Corporation. 

'b'  If  there  is  substantial  reason  to 
doubt  the  accuracy  of  the  information, 
a  recipient  shall  make  appropriate  in- 
quiry to  verify  it,  in  a  maimer  consistent 
with  an  attorney-client  relationship. 

'CI  Information  furnished  to  a  recipi- 
ent by  a  client  to  establish  financial  eligi- 
bility shall  not  be  disclosed  to  any  per- 
son who  is  not  employed  by  the  recipient 
in  a  manner  that  permits  identification 
of  the  client,  without  the  express  written 
consent  of  the  client. 

§  1611.7      Change  in  cirrumslanoes. 

If  an  eligible  client  becomes  ineligible 
through  a  change  in  circumstances,  a  re- 
cipient shall  discontinue  representation 
if  the  change  in  circumstances  is  suf- 
ficiently likely  to  continue  for  the  client 
to  afford  private  legal  assistance,  and 
discontinuation  is  not  inconsistent  with 
the  attorney's  professional  responsibili- 
ties. 

Effective  date:   December  23,   1976. 

Appendix  A 

Table  showing  maximum  income  levels 
equal  to  125'";.  of  the  Office  of  Management 
and  Br.dget  1976  revision  of  the  official  pov- 
erty line  threshhold  figures 

All  States  Except  Alaska  and  Hawaii 

Size  cf  family  unit :  Maximum  income 

1 - — $3,  500 

2 4,  625 

3 5,  750 

4 6,  874 

5 8.  000 

6 9,  125 

For  family  units  with  more  the.n  6  mem- 
bers, add  $1,125  or  each  additional  member 
In  a  nonfarm  family  and  $950  for  each  addi- 
tional member  In  a  farm  family. 

Alaska 

Size  of  family  unit :  Maximum  income 

1 - - $4,  400 

2 5,  800 

3 7,  200 

4--- 8.600 

5 - 10.  000 

6 11,  400 

For  family  units  with  more  than  6  mem- 
bers, add  $1,400  for  each  additional  member 
In  a  noafarm  family  and  $1,188  for  each  ad- 
ditional member  in  a  farm  family. 

Hawaii 

Size  of  family  unit :  Maximum  income 

1 $4,050 

2 - 5,  338 

3 6.  625 

-4 7.  913 

5— - 9,  200 

6 10,  488 

For  family  units  with  more  than  6  mem- 
bers, add  $1,288  for  each  additional  member 


In   a    nonfarm    family   and    J1.088   for    each 
additional  member  In  a  farm  family. 
Thomas  Ehrlich, 
President, 
Legal  Services  Corporation. 

[PR  Doc. 76-34496  Filed  1 1-22-76:8 ;45  am] 


PART   1617— CUVSS  ACTIONS 

The  Legal  Services  Corporation  was 
established  pursuant  to  the  Legal  Serv- 
ices Corporation  .^ct  of  1974.  Pub  L.  93- 
355.  88  Stat  378.  42  U  S.C  2996-29962 
I  "the  Act"<  Section  1006  dn  51  of  the 
Act.  42  U.S.C.  2996e<d'  '5t,  requires  class 
action  litigation  undertaken  by  a  re- 
cipient to  be  approved  by  the  project  di- 
rector in  accordance  with  policies  estab- 
lished by  the  governing  board.  Section 
1007(aii3).  42  use.  2996f(a)'3i,  re- 
quires the  Corporation  to  insure  that 
legal  assistance  is  rendered  in  the  most 
economical  and  effective  manner,  and 
Section  1007iaMi).  42  U.S.C.  2996fia) 
<  1  > .  requires  the  Corporation  to  protect 
against  impainng  the  integrity  of  the 
adversary  process. 

On  September  23.  1976  i41  FR  41722) 
a  proposed  regulation  on  class  actions 
was  published.  Interested  persons  were 
given  until  October  26.  1976  to  submit 
comments  on  the  proposed  regulation.  All 
comments  received  were  given  full  con- 
sideration. The  following  issues  were 
among  those  considered  before  adoption 
of  the  final  regulation. 

Comment 

Section  1006  d)  (5)  of  the  Act  requires 
class  action  litigation  undertaken  by  a 
recipient  to  be  approved  by  the  project 
director  m  accordance  with  policies  es- 
tablished by  the  governing  board.  The 
legislative  history  of  the  section  makes  it 
clear  that  Congress  did  not  intend  to  dis- 
courage use  of  class  actions,  but  did  want 
to  insure  that  class  action  litigation 
would  be  undertaken  according  to  stand- 
ards established  by  persons  accountable 
for  the  overall  performance  of  the  legal 
services  program. 

Neither  the  Act  nor  relevant  Ameri- 
can Bar  Association  Ethics  Opinions  per- 
mits a  governing  body  to  review  class 
action  litigation  on  a  case-by-case  basis. 
What  is  contemplated  is  the  establish- 
ment by  a  governing  body  of  broad  poli- 
cies that  are  consistent  with  its  resource 
allocation  priorities,  and  with  the  need 
to  protect  the  rights  of  an  individual 
client  and  similarly  situated  clients.  The 
class  action  policy  adopted  by  a  govem- 
ine  bodv  should  not  interfere  with  an 
attorney's  independent  judgment  or  duty 
to  a  client.  See  Sections  1006'ai'3): 
1007(a;(li:  ABA  Committee  on  Ethics 
and  Professional  Responsibility.  Formal 
Opinion  334. 

Because  a  class  action  may  be  a  useful 
way  of  avoiding  duplicative  and  repeti- 
tive actions,  the  mandate  of  Section  1007 
(&>  '31  that  legal  assistance  be  rendered 
in  "the  most  economical  and  effective" 
manner,  as  well  as  the  prohibition  in 
Section  1007i.a>  1 1 )  against  impairing  the 
integrity  of  the  adversary  process,  pre- 
clude a  recipient  from  adopting  policies 
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that  would  prevent  class  actions  in  ap- 
propriate cases. 
Part  1617  is  added  to  read  as  follows. 


Purpose. 
Definition. 
Approval  Required. 
Sundards  for  Approval. 


Sec. 

1617.1 

1617.2 

1617.3 

1617.4 

Authority:  Sees  1006(d)(5),  1007(a)(1). 
1007(a)(3).  1008(e)  (42  U.S.C.  2996e(d)(5). 
2996f(a)(l).  2996(a) (3).  2996g(e)). 

§  1617.1      Purp«w. 

This  Part  is  intended  to  promote  re- 
sponsible, efiRcient.  and  effective  use  of 
Corporation  resources.  It  does  not  apply 
to  any  case  or  matter  in  which  assist- 
ance is  not  being  rendered  with  funds 
provided  under  the  Act. 

§  1617.2      1).  liiiition. 

"Class  action"  means  a  class  suit,  class 
action  appeal,  or  amicus  curiae  class  ac- 
tion, as  defined  by  statute  or  the  rules 
of  civil  procedure  of  the  court  in  which 
an  action  is  filed. 

§  1617.3      Approxal  required. 

No  class  action  may  be  undertaken  by 
a  staff  attorney  without  the  express  ap- 
proval of  the  director  of  the  recipient. 
acting  in  accordance  with  policies  estab- 
lished by  the  governing  board. 

§1617.4      Standard*  for  approx ill. 

The  governing  bpdy  of  a  recipient 
shall  adopt  policies  to  guide  the  director 
of  the  recipient  in  determining  whether 
to  approve  class  action  litigation.  The 
policies  adopted: 

lai  Shall  not  prohibit  class  action  liti- 
gation when  appropriate  to  provide  ef- 
fective representation  to  a  client  or  a 
group  of  similarly  situated  clients; 

ib>  Shall  not  require  case-by-ca.se  ap- 
proval of  class  action  litigation  by  the 
governing  body; 

'c»  Shall  give  appropriate  considera- 
tion to  priorities  in  resource  allocation 
adopted  by  the  governing  body,  or  re- 
quired by  the  Act  or  Corporation  regu- 
lations; and 

(di  Shall  not  interfere  with  the  pro- 
fessional responsibilities  of  an  attorney 
to  a  client. 

Effective  date:  December  23. 1976. 

Thomas  Ehrlich, 

President. 
Legal  Services  Corporation. 

(FRDoc.76-34497  Piled  11-22-76:8:45  am] 


PART  1618— ENFORCEMENT 
PROCEDURES 

The  Legal  Services  Corporation  was 
establi.shed  pursuant  to  the  Legal  Serv- 
ices Corporation  Act  of  1974.  Pub.  L.  93- 
355.  88  Stat.  378.  42  U  S  C.  2996-2999 
("the  .\cV"' ,  Sections  of  the  Act.  includ- 
ing Sections  lOOeib"!'.  1006ib"5', 
and  1007<d>,  42  U.S.C,  2996e'b^in. 
2996eib>i5'.  2996f'di.  provide  that  the 
Corporation  shall  have  the  authority  to 
enforce,  and  to  monitor  and  evaluate 
programs  to  insure,  compliance  with  the 
Act  and  Corporation  rules,  regulations. 


and  guidelines.  Section  1006(b)  (2>,  42 
U.S.C.  2996eib>i2i,  requires  recipients 
to  insure  compliance  by  their  employees 
with  the  Act  and  Corporation  rules,  regu- 
lations, and  guidelines. 

On  September  2S.  1976  (41  FR  41723> 
a  proposed  regulation  on  enforcement 
procedures  was  published.  Interested 
persons  were  given  until  October  26,  1976 
to  submit  comments  on  the  proposed 
regulation.  All  comments  received  were 
given  full  consideration.  The  following 
issues  were  among  those  considered  be- 
fore adoption  of  the  final  regulation. 

Comment 

Congress  conferred  upon  the  Corpora- 
tion the  dual  responsibility  of  insuring 
compliance  by  recipierrts  and  their  em- 
ployees with  the  provisions  of  the  Act 
and  Corporation  rules,  regulations,  and 
guidelines,  and  of  insuring  "the  protec- 
tion of  the  integrity  of  the  adversary 
process  from  any  impairment  in  furnish- 
ing legal  assistance"  to  eligible  clients. 
(Sections  1006*b)(l)  and  1007(a)(1)). 
The  enforcement  procedure  established 
by  this  Part  attempts  to  satisfy  both 
these  goals. 

The  Corporation's  authority  to  enforce 
the  Act  is  found  in  Sections  1006(b)  (1» 
and  1007(d>.  The  Act  specifically  men- 
tions only  termination  of  financial  sup- 
port to  recipients  as  a  means  of  general 
enforcement,  but  such  a  severe  remedy 
probably  would  be  unwarranted  ih  most 
instances.  It  was  necessary,  therefore,  to 
provide  other  methods  of  enforcement. 
Cf.  Section  1006(bi(5^  that  does  con- 
template other  remedies  for  violations 
of  its  provisions.  The  Congressional  in- 
tention that  the  Corporation  should  have 
authority  to  create  other  remedies  is 
specifically  stated  in  the  Conference 
Report ; 

The  conferees  Intend  that  remedial  meas- 
ures short  of  termination  be  utilized  prior  to 
termination.  S.  Conf .  Rep.  93-845.  93rd  Cong.. 
2ndsess.,  21  (1974). 

To  allow  maximum  latitude  for  in- 
formal resolution  of  violations,  this  Part 
does  not  specify  what  kind  of  remedial 
action,  short  of  suspension  or  termina- 
tion, should  be  taken  when  the  Corpora- 
tion finds  a  violation  of  the  Act.  It  is  an- 
ticipated that  some  initial  violations  may 
be  due  to  uncertainty  about  the  proper 
interpretation  of  the  Act.  In  such  in- 
stances, it  should  be  sufficient  to  notify 
the  recipient  that  its  interpretation  of 
the  Act  is  erroneous.  In  other  cases,  the 
Corporation  may  instruct  the  recipient 
to  remedy  the  matter  according  to  its 
own  procedures.  It  is  expected  that  the 
Corporation  will  take  formal  action  to 
remedy  a  violation  only  after  other 
means  have  failed. 

The  procedure  established  by  this  Part 
is  consistent  with  the  Congressional  in- 
tention that  a  recipient  should  have  the 
initial  responsibility  for  insuring  that  its 
employees  comply  with  the  Act.  Section 
1006(b) (2). 

Primary  jurisdiction 

To  insure  uniform  and  consistent  in- 
terpretation and  application  of  the  Act, 


every  alleged  violation  should  be  dealt 

with  in  the  manner  prescribed  by  this 
Part.  Use  of  this  procedure  will  also  pro- 
tect the  integrity  of  the  adversary  proc- 
ess by  insuring  that  questions  of  com- 
pliance with  the  Act  will  not  become  an- 
cillary issues  in  cases  undertaken  by  at- 
torneys employed  by  recipients.  The  most 
common  situation  in  which  a  question  of 
compliance  arises  is  when  an  opposing 
party  in  a  lawsuit  challenges  a  client's 
eligibility  for  representation  by  a  legal 
services  attorney.  Several  courts  con- 
fronted with  that  Lssue  have  held  that 
it  is  not  a  proper  one  for  judicial  deter- 
mination. Ingram  v.  Justice  Court.  69 
Cal.  2d  832.  447  P.  2d  650  ( 1968) :  Budget 
Finance  Plan.  Inc.  v.  Staley.  Civil  No.  (jS 
19245-65  I  DC.  Ct.  Gen.  Sess.,  June  9, 
1966)  :  Florida  ex  rel  T.J.M.  v.  Carlton, 
No.  75-245  iFla.  Dist.  Ct.  App.,  June, 
1975>  9  Clearinghouse  Rev.  209  (July, 
1975)  ;  Brednenner  v.  Brednenner, 
(Penn.  C.P.  Luzerne  Co.,  June  10.  1975) 
9  Clearinghouse  Rev  277  (August.  1975) . 
In  both  Carlton  and  Brednenner.  the 
courts  specifically  recognized  the  issue  as 
being  one  for  administrative  resolution. 
In  Carlton,  the  Court  said: 

No  authorization,  either  state  or  federal, 
permits  judicial  Inquiry  into  a  client's  eligi- 
bility for  representation  in  a  Florida  Court 
by  an  attorney  who  is  a  member  of  the 
Florida  Bar  in  good  standing  who  has  been 
designated  by  the  client.  Where  the  federal 
government  malces  legal  services  available 
under  congressional  authority,  eligibility  for 
renderl^-g  and  receiving  such  legal  services  Is 
a  matter  fto  be  resolved]  by  the  federal 
agencies  which  make  such  services  available. 
Slip  Opinion  at  2-3. 

The  approach  taken  by  these  courts  is 
con.sistent  with  the  one  adopted  here, 
which  assumes  that  the  Corporation  has 
primarv  jurisdiction  to  enforce  compli- 
ance with  the  Act.  The  primary  jurisdic- 
tion doctrine  requires  a  party  to  exhaust 
an  available  administrative  procedure 
before  seeking  judicial  resolution  of  a 
dispute  subject  to  an  agency's  jurisdic- 
tion. The  rationale  for  the  doctrine  sup- 
ports its  application  to  questions  of  com- 
pliance with  the  Legal  Services  Corpora- 
tion Act.  As  explained  by  Professor 
Kenneth  Davis,  the  doctrine  is  based  on: 

*  •  •  recognition  of  the  need  for  orderly 
and  sensible  coordination  of  the  work  of 
agencies  and  of  courts  Whether  the  agency 
happens  to  be  expert  or  not,  a  court  should 
not  act  UDon  subject  matter  that  Is  pecu- 
liarly within  the  agency's  specialized  field 
without  talcing  into  account  what  the  agency 
has  to  ofTer.  for  otherwise  parties  who  are 
subject  to  the  agency's  continuous  regula- 
tion may  become  the  victims  of  uncoordi- 
nated and  conflicting  renulrements  3  Davis 
Administrative  Law  §  1901,  at  5  (Footnote 
omitted) . 

■Where  appropriate,  the  primary  juris- 
diction doctrine  aoplies  even  in  the  ab- 
sence of  a  specific  statutory  provision 
requiring  it.  as  shown  by  the  decision  in 
Andrew  v.  Louisville  d-  Nashville  R  R. 
Co.  406  U.S.  320  (1972K  Commenting 
on  Andrews.  Professor  Davis  said: 

•  •  •  perhans  the  case  stands  for  the 
broad  orooosltlon  that  establishment  of  fed- 
eral administrative  machinery  to  take  care 
of  a  class  of  controversies  indicates  leglsla- 
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tlve  Intent  to  require  prior  resort  to  that 
machinery,  even  though  the  legislative  body 
said  nothing  about  such  prior  resort.  Davis 
Administrative  Law,  1976  Supplement.  5  19  03 
at  428. 

The  legislative  history  of  the  Legal 
Services  Corporation  Act  supports  the 
view  that  Congress  intended  the  Corpo- 
ration to  have  primary  jurisdiction  to  en- 
force compliance  with  the  Act,  The  origi- 
nal legal  services  bill,  S.1815,  93rd  Cong, 
l6t  Sess,  (May  15.  1973)  and  H.R.  7824, 
Id.,  contained  a  provision  that  would 
have  given  private  citizens  the  right  to 
seek  enforcement  of  the  Act  in  federal 
court.  The  provision  was  deleted,  and  in 
the  Senate  debates  it  was  specifically 
noted  by  Senator  Nelson  that  "Any  viola- 
tion of  the  bill's  restrictions  [is]  to  be  en- 
forced by  the  Corporation."  120  Cong. 
Rec.  12923  (Daily  Ed.,  July  18,  1974) . 

Support  for  application  of  the  primary 
jurisdiction  doctrine  is  found  in  the  pro- 
visions of  the  Act  itself.  Section  1006(b> 
( 1 )  gives  the  Corporation  the  authority, 
and  Section  1007<d)  gives  it  the  obliga- 
tion to  enforce  the  Act,  Moreover,  the 
Act's  restrictions  are  cast  in  terms  that 
refer  to  the  relation  between  the  Cor- 
poration and  a  recipient:  Section  1007 
(a»  requires  the  Corporation  to  "insure" 
that  certain  restrictions  are  observed, 
and  Section  1007(b)  prohibits  certain 
use  of  "funds  made  available  by  the  Cor- 
poration." Both  provisions  support  the 
view  that  an  alleged  violation  of  the  Act 
is.  at  least  in  the  first  instance,  a  matter 
to  be  resolved  by  the  Corporation, 

Part  1618  is  added  to  read  as  follows: 

Sec. 

1618.1 

1618.2 

1618.3 

1618.4 

1618.5 


Purpose. 

Definition. 

Complaints. 

Duties  of  Recipients. 

Duties  of  the  Corporation. 


AtrrHORrrY:  Sections  1006(b)(1),  1006(b) 
(2),  1006(b)(5),  1007(d),  1008(e)  (42  U.S.C. 
2996e(b)(n.  2996e(b)(2),  2996c(b)(5), 
2996f(d), 2996g(e) ). 

§  1618.1      Purpose.  ' 

In  order  to  insure  uniform  and  con- 
sistent Interpretation  and  application  of 
the  Act.  and  to  prevent  a  question  of 
whether  the  Act  has  been  violated  from 
becoming  an  ancil]ar>'  issue  in  any  case 
undertaken  by  a  recipient,  this  Part  es- 
tablishes a  systematic  procedure  for  en- 
forcing compliance  with  the  Act. 

§  1W8.2      Definition. 

As  used  in  this  Part,  "Act"  means  the 
Legal  Services  Corporation  Act  or  the 
rules  and  regulations  issued  by  the  Cor- 
poration, 

§  1618.3      Complaints. 

A  complaint  of  a  violation  of  the  Act 
by  a  recipient  or  an  employee  may  be 
made  to  the  recipient,  the  State  Advi- 
sorj'  Council,  or  the  Corporation. 

§1618.4      Duties  of  Recipients. 

A  recipient  shall: 

(a)  Advise  its  employees  of  their  re- 
sponsibilities under  the  Act;  and 

(b)  Establish  procedures,  consistent 
with   the  notice   and  hearing  require- 


ments of  Section  1011  of  the  Act,  for 
determining  whether  an  employee  has 
violated  a  prohibition  of  the  Act;  and 
shall  establish  a  policy  for  determining 
the  appropriate  sanction  to  be  imposed 
for  a  violation,  including: 

( 1 )  Administrative  reprimand  if  a  vio- 
lation is  found  to  be  minor  and  uninten- 
tional, or  otherwise  affected  by  miti- 
gating circumstances : 

(2)  Suspension  and  termination  of 
employment;  and 

(3>  Other  sanctions  appropriate  for 
enforcement  of  the  Act:  but 

ic>  Before  suspending  or  terminating 
the  employment  of  any  person  for  vio- 
lating a  prohibition  of  the  Act,  a  recipient 
shall  consult  the  Corporation  to  insure 
that  its  interpretation  of  the  Act  is  con- 
sistent with  Corporation  policy. 

§  1618.5      Duties  of  the  Corporation. 

I  a)  Whenever  there  is  reason  to  be- 
lieve that  a  recipient  or  an  employee  may 
have  violated  the  .■\ct,  or  failed  to  com- 
ply with  a  term  of  its  Corporation  grant 
or  contract,  the  Corporation  shall  inves- 
tigate the  matter  promptly  and  attempt 
to  resolve  it  through  informal  consulta- 
tion with  the  recipient. 

(b)  Whenever  there  is  substantial  rea- 
son to  believe  that  a  recipient  has  per- 
sistently or  intentionally  violated  the 
Act,  or,  after  notice,  has  failed  to  take 
appropriate  remedial  or  disciplinary  ac- 
tion to  insure  compliance  by  its  em- 
ployees with  the  Act.  and  attempts  at 
informal  resolution  have  been  unsuccess- 
ful, the  Corporation  may  proceed  to  sus- 
pend or  terminate  financial  support  of 
the  recipient  pursuant  to  the  procedures 
set  forth  in  Part  1612.  or  may  take  other 
action  to  enforce  compliance  with  the 
Act. 

Efifective  date:  December  23,  1976. 

Thomas  Ehrlich, 

President. 
Legal  Services  Corporation. 

(FRDoc.76-34498  Piled  11-22-76:8.45  am| 


PART   1620— PRIORITIES   IN 
ALLOCATION   OF   RESOURCES 

The  Legal  Services  Corporation  ("the 
Corporation")  was  established  pursuant 
to  the  Legal  Services  Corporation  Act 
of  1974,  Pub.  L.  93-355,  88  Stat,  378,  42 
use.  2996-2996/  '"the  Act"),  for  the 
purpose  of  providing  financial  support 
for  legal  assistance  in  non-criminal  pro- 
ceedings or  matters  to  persons  financially 
unable  to  afford  legal  assistance.  Section 
1007(3)  (2 1  of  the  Act  requires  the  Cor- 
poration to  establish,  inter  alia,  priori- 
ties to  insure  that  persons  least  able  to 
afford  legal  assistance  are  given  prefer- 
ence in  furnishing  such  assistance. 

On  JuneJl,  1976  '41  FR  23727)  a  pro- 
ro.sed  regulation  on  priorities  was  pub- 
lished as  §  1611.8  of  the  proposed  regula- 
tion on  eligibility.  Interested  persons 
were  given  until  July  12,  1976  to  submit 
comments  on  the  proposed  regulation. 
All  comments  received  were  given  full 
consideration.  The  following  issues  were 
among  those  considered  before  adoption 
of  the  final  regulation. 


Comment 

Section  1007*3)  (2)  (C*  of  the  Act  re- 
quires the  Corporation  to  "establish  pri- 
orities to  en.sure  that  per.'ions  least  able 
to  afford  legal  assistance  are  given  pref- 
erence in  the  furnishing  of  such  assist- 
ance." In  one  sense,  it  may  be  argued 
that  the  mandate  of  that  Section  would 
be  fully  satisfied  by  the  Corporation's 
choice  of  a  maximum  income  level  close 
to  the  subsistence  line,  excluding  those 
with  higher  incomes  who  also  might  be 
deemed  "eligible  clients"  within  the 
meaning  of  the  statutor>-  definition.  But 
regardless  of  the  maximum  income  level 
established,  no  legal  services  program 
will  have  sufficient  resources  to  meet  all 
the  legal  needs  of  the  financially  eligible 
population  in  the  area  it  serves  Disci- 
plinary Rule  7-106  of  the  .\BA  Code  of 
Professional  Responsibility  prohibits 
lawyers  from  undertaking  more  cases 
than  they  can  handle  in  a  professional 
manner  Recoj'ni:?ing  this,  every  program 
has  found  it  necessary  to  control  it?  case- 
load, but  few  have  done  so  in  a  rational 
way  that  insures  that  the  most  urgent 
needs  of  clients  arc  met.  As  long  as  the 
need  to  control  caseload  continues,  it 
will  be  necessarv  for  programs  to  estab- 
lish priorities  in  the  provision  of  legal 
avssistance. 

In  Formal  Opinion  334  (August  10. 
1974).  the  AB.^  Committee  on  Ethics 
and  Professional  Responsibility  said  that 

A  governing  board  |of  a  legal  services  pro- 
gram) may  legitimately  exercise  control  by 
establishing  priorities  as  to  the  categories  or 
kinds  of  cases  which  the  office  will  under- 
taice  •  •  •  The  subject  matter  priorities 
must  be  based  on  a  consideration  of  the 
needs  of  the  client  community  and  the  re- 
sources available  to  the  program 

The  procedure  established  by  the  pro- 
posed regulation  follows  the  direction 
suggested  by  the  ABA.  and  also  harmo- 
nizes the  statuton.-  mandate  to  give  pref- 
erence to  those  least  able  to  afford  legal 
assistance  with  the  provision  immediately 
following.  Section  1007'a)'3),  that  re- 
quires the  Corporation  to  "insure  that 
grants  and  contracts  are  made  so  as  to 
provide  the  most  economical  and  effec- 
tive delivery  of  legal  assistance"  Section 
1620.2  requires  a  recipient  to  enlist  its 
clients,  employees,  and  governing  body  in 
a  focused  inquiry  designed  to  determine 
the  community's  most  urgent  legal  needs, 
before  establishing  priorities.  The  ap- 
proach is  consistent  with  the  one  recom- 
mended to  the  Corporation  by  the  Office 
of  Management  and  Budget: 

As  in  the  case  of  medical  treatment,  the 
concept  of  iriaqe  must  be  applied — the  rela- 
tive need  miist  be  farther  defined  m  terms 
of  resource  avallabilitv  and  the  distinction 
between  emergency  and  deferrable  leeal  mat- 
tery. We  believe  it  advisable  for  guidelines  to 
be  established  which  array  the  legal  re.sources 
available  and  the  worth  (both  social  and  eco- 
nomic) of  the  rights  at  Issue.  •  •  •  Only 
when  resources  are  sufficient  to  meet  all 
"needs  '  Is  the  luxury  of  a  policy  which  need 
not  make  such  a  distinction  reasonable 

Among  other  factors  that  a  recipient 
may  deem  relevant,  the  regulation  re- 
quires that  consideration  be  given  to  the 
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resources  of  the  recipient,  the  size  of  the 
fmancially  eligible  population  in  the  area 
served,  the  availability  of  another  source 
of  free  or  low-cost  legal  assistance  in 
a  particular  category  of  cases  or  matters, 
the  urgency  of  particular  legal  problems, 
and  the  general  effect  of  the  resolution  of 
a  particular  category  of  cases  or  matters 
on  persons  lea^t  able  to  afford  legal  as- 
sistance In  the  community  served.  To  the 
extent  that  the  priorities  chosen  by  a 
program  give  preference  to  the  legal 
problems  of  the  poor  qua  poor,  they  may 
promote  more  economical  and  effective 
legal  services  by  directing  resources  to 
problems  that  are  likely  to  be  encoun- 
tered by  numerous  members  of  the  com- 
munity, and  may  be  capable  of  solution 
by  a  unified  approach 

There  are  a  variety  of  methods  by 
which  a  program  might  choose  to  imple- 
ment Its  priorities  It  might  determine  to 
give  no  assistance  at  all  in  certain  cate- 
gories of  cases,  or  to  give  advice  and  con- 
sultation without  engaging  in  litigation, 
or  to  limit  litigation  to  the  trial  level.  It 
might  establish  different  income  eligibil- 
ity standards  for  different  categories  of 
cases  For  example,  if  a  recipient  deter- 
mined that  divorce  representation  could 
be  obtained  from  the  private  Bar  for  a 
low  fee.  it  might  limit  its  representation 
in  divorce  cases  to  only  the  poorest  cli- 
ents. Another  means  of  enforcing  priori- 
ties is  through  educational  efforts  to  in- 
form the  client  community  of  the  avail- 
ability of  a  legal  remedy  in  a  particular 
category  of  problems.  Priorities  should 
not  be  enforced  in  a  manner  that  would 
prevent  the  recipient  from,  providing 
legal  assistance  in  an  emergency  when 
the  interest  of  justice  so  required,  or  pro- 
viding appropriate  legal  assistance  in  re- 
sponse to  unexpected  or  changed  cir- 
cumstances. 

Part  1620  is  added  as  follows. 

Sec. 

1620  1     Purpose 

1620.2     Procedure. 


ACTHORITT 

(a) (2). 


Sec   1007(a)  (2);  42  U.S.C.  2996 


RULES  AND   REGULATIONS 

problems  of  the  clients  of  the  recipient; 
and 

(5 1  The  general  effect  of  the  resolu- 
tion of  a  particular  category  of  cases  or 
matters  on  persons  least  able  to  afford 
legal  assistance  in  the  community  served. 

Effective  date.  December  23,  1976. 

Thomas  Ehrlich, 

President, 
Legal  Services  Corporation. 

IFR  Doc  76-34499  Filed  11 -22-76:8:45  am] 


§  1620.1      Purpose. 

This  Part  is  designed  to  insure  that  a 
recipient  will  allocate  its  resources  in  an 
economical  and  effective  manner. 

§  1620.2      Proredure. 

ia>  A  recipient  shall  adopt  procedures 
for  establishing  priorities  in  the  alloca- 
tion of  its  resources.  The  procedures 
adopted  shall  insure  participation  by 
clients  and  employees  of  the  recipient, 
and  shall  provide  opportunity  for  com- 
ment by  interested  members  of  the  pub- 
lic Priorities  shall  be  reviewed  periodi- 
cally, 

lb)  The  following  factors  shall  be 
among  those  considered  in  establishing 
priorities 

( 1 1  The  resources  of  the  recipient : 

'21  The  population  of  eligible  clients  in 
the  geographic  area  served  by  the  re- 
cipient: 

i3i  The  availability  of  another  source 
of  free  or  low-cost  legal  assistance  in  a 
particular  category  of  cases  or  matters: 

i4i    The  urgency  of  particular  legal 

c 
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Title  A7 — Telecommunication 

[PCC  76-10341 

CHAPTER  I— FEDERAL 
COMMUNICATIONS   COMMISSION 

PART  0 — COMMISSION  ORGANIZATION 

Order 

Adopted:  November  9,  1976. 

Released;  November  17,  1976. 

By  the  Commission : 
In    the    Matter    of    Amendment    of 
§  0.465  Rules  and  Regulations. 

1.  A  number  of  data  bases  are  main- 
tained on  the  Commission's  computer. 
Copies  of  these  data  bases,  and  extracts 
therefrom,  are  available  to  the  public  in 
a  variety  of  forms  from  the  National 
Technical  Information  Service,  Depart- 
ment of  Commerce,  and  the  Commis- 
sion's duplicating  contractor.  Computer 
source  programs  and  associated  docu- 
mentation produced  by  the  Commission 
is  available  directly  from  the  Data  Auto- 
mation DiVLsion.  Office  of  Executive  Di- 
rector. It  is  appropriate  for  information 
concerning  the  availability  of  such  data 
bases  and  where  and  how  to  obtain  them 
to  be  set  out  in  the  Freedom  of  Infor- 
mation Rules.  We  are  therefore  amend- 
ing those  rules  to  provide  this  informa- 
tion. 

2.  Accordingly,  it  is  ordered,  effective 
November  29.  1976,  that  S  0.465  of 
the  Rules  and  Regulations  Is  amended  as 
set  out  in  the  Appendix  hereto.  Author- 
ity for  this  amendment  is  contained  in 
sections  4(i>  and  303'r)  of  the  Commu- 
nications Act  of  1934,  as  amended,  47 
U.S.C.  154' i)  and  303' r>.  and  in  5  U.S.C. 
552.  Because  the  amendment  is  purely 
informational  in  nature,  compliance  with 
the  prior  notice  and  effective  date  re- 
quirements of  5  U.S.C.  553  is  unneces- 
sary. 

(Sees.  4.  303,  48  SUt,,  as  amended.  1066,  1082; 
47  U.S.C    154.  303  ) 


them  for  sale  to  the  public.  The  contract 
is  awarded  on  the  basis  of  the  lower  cost 
to  the  public.  The  charges  are  8.5  cents 
a  page  for  8^2"  x  U"  pages  and  9  cents 
a  page  for  8 ''2"  x  14"  pages.  Currently, 
the  contractor  is  Downtown  Copy  Center, 
1730  K  Street  N.W.,  Washington,  B.C. 
20006  (Tel:  202-452-1422).  Except  as 
provided  in  paragraphs  (b),  (c)  and  (d) 
of  this  section  and  in  S  0.467,  requests 
for  copies  of  the  reconds  listed  in  §S  0.453 
and  0.455  and  those  made  available  for 
inspection  under  $  0,461,  should  be  direc- 
ted to  the  contractor. 

•  •  •  *  * 

(d)  <  1)  Copies  of  computer  maintained 
data  bases  produced  by  the  Commission 
may  be  obtained  from  the  National  Tech- 
nical Information  Service  (NTIS),  De- 
partment of  Commerce,  in  the  form  of 
computer  tapes,  cards  and  paper  print- 
outs, or  as  microfiche.  Extracts  from 
such  data  bases  requiring  a  computer  run 
may  also  be  obtained  from  NTIS.  These 
materials  are  not  available  directly  from 
the  Commission.  Data  bases  produced 
by  the  Commission  are  listed  in  "Direc- 
tory of  Computerized  Data  Piles,  Soft- 
v,-are— and  Related  Technical  Reports" 
(NTIS  SR-75-02).  which  may  be  ob- 
tained from  NTIS.  Extracts  from  this 
volume  pertaining  to  the  Commission  are 
available,  without  charge,  from  the  Com- 
mission's Consumer  Assistance  Office  and 
the  Public  Information  OfBcer.  The 
materials  describe  the  data  base,  state 
the  fee  for  providing  it,  and  specify 
ordering  information. 

(2>  Copies  of  computer  generated  data 
stored  as  paper  printouts  or  on  micro- 
fiche may  also  be  obtained  from  the 
Commission's  duplicating  contractor  (see 
paragraph  (a>   of  this  section*. 

(3)  Copies  of  computer  source  pro- 
grams and  assocated  documentation  pro- 
duced by  the  Commission  may  be  ob- 
tained from  the  Data  Automation  Di- 
vision. Office  of  the  Executive  Director. 
Requests  shall  be  limited  to  computer 
source  programs  and  associated  docu- 
mentation in  existence  when  the  request 
is  submitted:  requests  which  require  the 
Commission  to  produce  unique  computer 
programs,  data  bases,  and  documenta- 
tion, which  are  not  part  of  its  inventory 
at  the  time  of  the  request,  will  not  be 
honored.  Likewise,  periodic  updates  of 
the-je  materials,  as  they  occur,  will  not 
be  furnished. 

[PR  Doc.76-34572  Filed  11-22-76:8:45  am] 


Federal  Communications 

Commission, 
Vincent  Mullins. 

Secretary. 

Part  0  of  Chapter  I  of  Title  47  of  the 
Code  of  Federal  Regulations  is  revised 
as  follows : 

In  !:  0.465.  paragraph  (a)  is  revised 
and  paragraph  (d)  is  added  to  read  as 
follows : 

§  0.  ift^  Rrquesi  for  copies  of  materials 
viliich  are  available,  for  public  in- 
spection. 

(a)  The  Commission  annually  awards 
a  contract  to  a  commercial  firm  to  make 
copies  of  Commission  records  and  offer 


[Docket  No.  208951 
PART  73— RADIO  BROADCAST  SERVICES 
Report  and  Order  (Proceeding  Terminated) 

Adopted:  November  15.  1976. 
Released:  November  16.  1976. 
By  the  Chief.  Broadcast  Bureau: 
In    the    Matter    of    Amendment    of 
§  73.202(b^  Table  of  Assignments.  FM 
Broadcast  Stations.  (Douglas,  Wyoming) 
1.  The  Commission  herein   considers 
the  Notice  of  Proposed  Rule  Making,  41 
PR  36220.  in  the  above-captioned  pro- 
ceeding   which    was    instituted    on    the 
Commission's  own  motion.  The  Notice 
proposed    the   substitution   of   Channel 
257A  for  Channel  221A  at  Douglas,  Wyo- 
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ming,  in  order  to  eliminate  a  short-spac- 
ing situation.  No  oppositions  were  filed. 

2.  Douglas  (pop.  2,6771,  seat  of  Con- 
verse County  (pop,  5,938) \  is  located  ap- 
proximately 113  kilometers  (70  miles) 
east  of  Casper,  Wyoming.  Channel  221A, 
the  only  FM  assignment  in  Douglas,  is 
unoccupied,  and  no  application  for  its 
use  has  been  filed. 

3  Recently  the  University  of  Wyoming 
was  granted  a  construction  permit  to 
change  the  operation  of  its  Station 
KUWR(FM»,  Laramie,  Wyoming,  from 
Channel  218  to  Channel  220  and  to  in- 
crease its  power.  However,  this  created 
an  8  kilometer  '5  miles)  short-spacing 
between  the  proposed  site  of  Station 
KUWR(FM>  and  Channel  221A  at  Doug- 
las, Wyoming. 

4.  The  Commission  believes  that  the 
substitution  of  Channel  257A  for  Chan- 
nel 221A  at  Douglas,  Wyoming  would 
serve  the  public  interest  by  removing  the 
short-spacing  problem.  No  existing  sta- 
tion would  be  affected  by  the  substitu- 
tion. 

5.  Authority  for  the  adoption  of  the 
amendment  contained  herein  appears  in 
sections  4(i),  5(d)(1),  303  and  307(b) 
of  the  Communications  Act  of  1934,  as 
amended,  and  in  section  0.281  of  the 
Commission's  Rules  and  Regulations. 

6.  In  view  of  the  foregoing.  It  is  or- 
dered. That  effective  December  29,  1976, 
section  73.202(b)  of  the  Commission's 
Rules,  the  FM  Table  of  Assignments,  is 
amended  regarding  the  listed  community 
to  read  as  follows: 

City 

Douglas,  Wyoming-. Channel  No. 

267A 

7.  It  is  further  ordered.  That  this  pro- 
ceeding IS  TERMINATED. 

I  Sees.  4,  5,  303,  48  Stat.,  as  amended,  1066, 
1068,  1082  47  U.SC.  154,  155.  303.) 

Federal  Communications 

Commission, 
Wallace  E.  Johnson, 
Chief.  Broadcast  Bureau. 

(PR  Doc.76-34570  Filed  11-22-76:8:45  am] 

Title  50 — Wildlife  and  Fisheries 

CHAPTER  I— UNITED  STATES  FISH  AND 
WILDLIFE  SERVICE.  DEPARTMENT  OF 
THE  INTERIOR 

Subchapter  B — Taking,  Possession,  Transporta- 
tion, Sale,  Purchase,  Barter,  Exportation,  and 
Importation  of  Wildlife 

PART   17— ENDANGERED  AND 
THREATENED  WILDLIFE   AND   PLANTS 

CHAPTER  II— NATIONAL  MARINE  FISH- 
ERIES SERVICE,  NATIONAL  OCEANIC 
AND  ATMOSPHERIC  ADMINISTRATION, 
DEPARTMENT  OF  COMMERCE 

Subchapter  C — Marine  Mammals 

PART  222— ENDANGERED  FISH  OR 
WILDLIFE 

Hawaiian  Monk  Seal  Final  Regulations 
Final  Regulations 

The  Director,  National  Marine  Fish- 
eries Service  and  the  Director,  U,S.  Fish 


■  Populations  are  taken  from  the  1970  U.S. 
Census. 


and  Wildlife  Service  hereby  issue  a  no- 
tice of  final  rulemaking  listing  the 
Hawaiian  monk  seal  '  Monachus 
schauinslandi)  as  an  endangered  species 
throughout  its  range,  pursuant  to  sec- 
tion 4  of  the  Endangered  Species  Act  of 
1973,  as  amended  '  16  U.S.C.  1531  et  seq.  > 
•  hereinafter  the  "Act").  This  final  rule- 
making adds  the  Hawaiian  monk  seal  to 
the  List  of  Endangered  and  Threatened 
Wildlife  found  in  50  CFR  17.11  and  ref- 
erences such  listing  in  50  CFR  222.23. 
This  listing  is  based  on  a  final  determi- 
nation by  the  Director,  National  Marine 
Fisheries  Service  'hereinafter  the  "Di- 
rector" and  the  "NMFS,"  respectively), 
that  the  Hawaiian  monk  seal  is  an  en- 
dangered species  The  Hawaiian  monk 
seal  is  found  throughout  the  Hawaiian 
Archipelago,  but  is  knowTi  to  breed  only 
on  the  islands  of  the  Leeward  Chain,  in- 
cluding French  Frigate  Shoals,  Laysan 
Island,  LLsianski  Island,  Pearl  and 
Hermes  Reef,  Midway  Atoll,  and  Kure 
Atoll. 

Background 

Notice  of  the  proposed  determination 
to  list  this  species  as  an  "endangered" 
species  was  published  on  August  11,  1976, 
at  41  FR  33922-33924. 

Summary  of  Comments 

The  several  comments  received  were 
unanimous  in  supporting  the  NMFS/ 
FWS  proposal  to  list  the  Hawaiian  monk 
seal  as  an  endangered  species.  The  Gov- 
ernor of  Hawaii  indicated  that  the  State 
had  no  objection  10  the  proposal  and  con- 
veyed their  belief  that  "listing  of  the 
Hawaiian  monk  seal  as  an  endangered 
species  throughout  its  range  in  the 
Northwestern  Hawaiian  Islands  wUl  as- 
sure that  its  management  will  focus  on 
perpetuating  a  viable  population." 

One  organization  commenting  on  the 
proposal  is  particularly  concerned  over 
the  future  of  the  Hawaiian  Islands  Na- 
tional Wildlife  Refuge  and  the  depend- 
ence of  the  Hawaiian  monk  seal  on  this 
area.  Other  commenting  individuals 
urged  that  critical  habitat  of  the  seal  be 
protected,  although  no  new  specific  habi- 
tat information  or  requests  were  sub- 
mitted. No  requests  for  a  public  hearing 
were  received. 

Modification  of  Proposed  Regulations 

Since  only  support  with  no  substantive 
changes  1  except  one  comment  pertaining 
to  harassment  by  dogs'  was  received  on 
the  proposal,  the  proposed  reg'olations  are 
being  adopted  as  the  final  regulations 
without  change.  Subsequent  to  the  pub- 
lication of  the  proposed  regulations,  all 
dogs  were  removed  from  Kure  Atoll. 

Since  no  new  information  was  sub- 
mitted on  specific  habitat  and  since  no 
requests  were  made  to  designate  specific 
habitat,  no  critical  habitat  designations 
for  the  Hawaiian  monk  seal  are  being 
proposed  at  this  time. 

Effect  of  Fi.val  Regulations 

The  general  prohibitions  of  section 
9(a)  of  the  Act  applj-  to  all  endangered 
species  of  fish  and  wildlife.  Therefore, 
with  respect  to  any  Hawaiian  monk  seal 
(including  any  part  or  product  thereof), 


it  is  unlawful  for  any  person  subject  to 
the  jurisdiction  of  the  United  States  to: 

( 1 1  Import  any  such  species  into,  or 
export  any  such  species  from,  the  United 
States: 

( 2 1  Take  any  such  species  within  the 
United  States  or  the  territorial  sea  of  the 
United  States; 

( 3  I  Take  any  such  species  upon  the 
high  seas; 

(4)  Possess,  sell,  deliver,  carry,  trans- 
port, or  ship,  by  any  means  whatsoever, 
any  such  species  taken  in  violation  of 
(2)  and.(3)  above; 

(5»  Deliver,  receive,  carry,  transport, 
or  ship  in  interstate  or  foreign  commerce, 
by  any  means  whatsoever  and  in  the 
course  of  a  commercial  activity,  any  such 
species: 

'  6  <  Sell  or  offer  for  sale  in  interstate 
or  foreign  commerce  any  such  species;  or 

(7i  Violate  any  regulation  pertaining 
to  such  species  and  promulgated  by  the 
Secretary  pursuant  to  authority  provided 
by  the  Act. 

The  term  "take"  means  to  harass, 
harm,  pursue,  hunt,  shoot,  wound,  kill, 
trap,  capture,  or  collect,  or  to  attempt  to 
engage  in  any  such  conduct. 

There  are  certain  limited  exceptions  to 
these  general  prohibitions  including  a 
grandfather  clause  for  species  held  in 
captl\1ty  or  a  controlled  environment  on 
December  28,  1973,  and  not  for  commer- 
cial purposes  'section  9(b)  of  the  Act); 
a  one-year  limited  exemption  to  mini- 
mize undue  economic  hardship  tied  to  a 
previous  contract  commitment  (section 
10(bi  of  the  Act'  :  and  permits  for  scien- 
tific purposes  or  enhancement  of  propa- 
gation or  survival  of  the  species  (section 
10(a)  of  the  Act). 

In  addition.  NMFS  regulations  pub- 
lished in  Parts  217-222  and  Part  225  of 
Title  50  of  the  Code  of  Federal  Regula- 
tions, set  forth  rules  and  procedures 
which  apply  to  all  endangered  species 
under  the  jurisdiction  of  the  Secretary 
of  Commerce.  These  regulations  provide 
for  general  provisions,  civil  procedures, 
seizure  and  forfeiture  procedures,  impor- 
tation and  exportation  at  designated 
ports,  general  and  specific  permit  pro- 
visions, and  Federal  State  cooperation 
and  financial  assistance.  These  regula- 
tions are  now  applicable,  of  course,  to  the 
Hawaiian  monk  seal. 

Interagency  Cooperation 

This  listing  also  makes  available  the 
protection  afforded  by  section  7  of  the 
Act.  That  section  reads  as  follows: 

"Section  7.  The  Secretary  shall  review 
other  programs  administered  by  him  and 
utilize  such  programs  in  furtherance  of 
the  purposes  of  this  Act.  All  other  Fed- 
eral departments  and  agencies  shall  in 
consultation  with  and  with  the  asslst- 
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anre  of  the  Secretan'.  utilize  their  au- 
thorities in  furtherance  of  the  purposes 
of  this  Act  by  carrying  out  programs 
for  the  conservation  of  endangered  spe- 
cies and  threatened  species  listed  pur- 
suant to  Section  4  of  this  Act  and  by 
taking  such  action  necessary  to  insure 
that  actions  authorized,  funded,  or  car- 
ried out  by  them  do  not  jeopardize  the 
continued  existence  of  such  endangered 
species  and  threatened  species  or  result 
in  the  destruction  or  modification  nf 
habitat  of  such  species  which  is  deter- 
mined by  the  Secretary,  a^ter  consulta- 
tion as  appropriate  with  the  affected 
States,  to  be  critical  " 

Wliile  no  "critical  habitat"  has  yet 
been  designated  by  NMFS  for  the  Hawai- 
ian monk  seal,  the  other  provisions  of 
section  7  are  applicable 

These  regulations  are  efTective  on  De- 
cember 23.  1976. 

This  notice  of  final  rulemaking  is  is- 
sued under  the  authority  of  the  Endan- 


gered Species  Act  of  1973.  as  amended 
'16U.S.C.  1531etseq.). 

Dated:  November  15,  1976. 

Jack  W.  Gehringer. 
Deputy  Director,  National 
Marine  Fisheries  Service. 

Lynn  A.  Greenwalt. 

Director.  U.S.  Fish 
and  Wildlife  Service. 


proposed  rules 


PART  17— ENDANGERED  AND 
THREATENED   WILDLIFE   AND   PLANTS 

Accordingly,  Part  17,  Subchapter  B 
of  Chapter  I.  Title  50  of  the  Code  of 
Federal  Regulations  is  amended  by  add- 
ing to  5  17.11(i)  under  the  class  entitled 
"MammaLs"  and  immediately  before 
"Seal.  Mediterranean  Monk"  the  follow- 
ing: 


§  17.1  1      Endangered       and 
wildlife. 


threatened 


Sp«'ies 

Range 

Status 

When 
Usted 

Common  name 

Scientific  naine 

Population 

Known 
distribution 

Portion  of 

range  where 

threatened  or 

endangered 

Special 
rules 

• 

Seal,  Hawaiian 
monk. 
• 
17— »1  FR  51612,  No 

•  • 
.V/anacAii." 

$ehah\rulandi 

•  ■ 
veraber  23,  1376 

NA 

• 

Hawaiian 
Arctiipelago. 

• 

• 
Entire 

• 

• 

E 

• 

16 

• 
NA 

• 

PART  222 — ENDANGERED  FISH   OR 
WILDLIFE 

§222.23       [Amended] 

In  addition,  §  222.23fa)  of  Subpart  C, 
Part  222  of  Chapter  n,  Title  50  of  the 
Code  of  Federal  Regulations  is  amended 
by  adding  "Hawaiian  monk  seal  iMona- 
chus  schauinslandi) "  immediately  before 
"Mediterranean  monk  seal  ( Monachus 
monachus^"  in  the  second  sentence. 

j  FR  E>oc  76-34590  Plied  1 1-22-76:8:45  arr.  | 

SUBCHAPTER  B — TAKING,  POSSESSION. 

TRANSPORTATION,  SALE,  PURCHASE,  BAR 
TER.  EXPORTATION,  AND  IMPORTATION  OF 
WILDLIFE 


PART  20 — MIGRATORY   BIRD   HUNTING 

Open  Seasons,  Bag  Limits,  and  Possession 
of  Certain  Migratory  Game  Birds  in  the 
United  States;  Correction 

In  FR  Doc.  76-27463  appearing  at  page 
43163  in  the  Federal  Register  of  Sep- 


tember 30.  1976,  the  following  correction 
L=;  made  in  order  to  reflect  the  State  of 
Oregon's  intent  and  to  bring  Federal  and 
State  regulations  into  agreement : 

S  200,105(0      [.Amended] 

In  section  20.105(f),  in  the  table  on 
paee  43174,  under  Oregon,  in  Baker  and 
Malheur  Coimties,  the  season  dates  on 
the  same  line  as  "Ducks"  are  corrected 
to  read  "October  9-January  16."  The  re- 
mainder of  the  table  remains  unchanged. 

Dated:  November  18,  1976. 

James  W.  Pulliam,  Jr., 

Acting  Director, 
U.S.  Fish  and  Wildlife  Service. 

IFR  Doc . 76-34562  PUed  ll-22-76;8:45  am] 
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NATIONAL  CENTER  FOR  PRODUC- 
TIVITY AND  QUALITY  OF  WORK- 
ING  LIFE 

[  1  CFR  Part  438  ] 

PRIVACY   ACT   OF   1974 

Proposed  Regulations  for  Implementation 

The  following  proposed  regulations, 
drafted  in  accordance  with  section  (fi 
of  5  U.S.C.  552a.  the  Privacy  Act  of  1974, 
are  hereby  offered  for  public  comment. 
Interested  parties  should  submit  com- 
ments on  or  before  December  20.  1976. 
Comments  should  be  addressed  to  the  Ex- 
ecutive Director.  N.ationa!  Center  for 
Productivity  and  Quality  of  Working 
Life.  Room  3002.  2000  M  Street.  N.W., 
Washington.  D.C.  20036. 

Signed  this  15th  dav  of  November  1976. 
by: 

George  H.  Kuper, 
Executive  Director. 

is   proposed   to   add   the  following 
438  to  Chapter  IV.  Title  I  of  the 

PART  438 — PRIVACY  ACT 
IMPLEMENTATION 

Purpose  and  scope. 
Definitions 

Procedures  for  requests  for  access  to 
individual  records  in  a  record  sys- 
tem. 
Times,  places,  and  requirements  for 
the  identification  of  the  Individual 
making  a  request. 
Access  of  requested  Infor.matlon  to  the 

Individual. 
Plequest  for  correction  or  amendment 
to  the  record. 
Agency  review  of  request  for  correc- 
tion or  amendment  of  the  record. 
.Appeal   of  an   Initial   adverse  agency 
determination     on     correction     or 
amendment  of  the  record. 
Disclosure  of  record  to  a  person  other 
than  the   individual   to  whom   the 
record  pertains 
Fees. 


It 
Part 
CFR 


Sec. 
438.1 
438.2 
4383 


438.4 

438.5 

438.6 
438.7 
438.8 

4389 

438.10 

ArTHORm-:  5  USC,  ,'^52a:  Pub.  L.  93-579. 
§  438.1       Purpose  and  scope. 

The  purposes  of  these  regulations  are 
to:  (a»  Establish  a  procedure  by  which 
an  individual  can  determine  if  the  Na- 
tional Center  for  Productivity  and  Qual- 
ity of  Working  Life  'hereinafter  known 
as  the  Center)  maintains  a  system  of 
records  which  includes  a  record  pertain- 
ing to  the  individual:  and 

<b)  Establish  a  procedure  by  which  an 
Individual  can  gain  access  to  a  record 
pertaining  to  him  or  her  for  the  purpose 
of  review,  amendment  and/or  correction. 


§  438.2      Definitions. 

For  the  purpose  of  these  regulations — 
'ai  The  term  "individual"  means  a  citi- 
zen of  the  United  States  or  an  alien  law- 
fully admitted  for  permanent  residence: 

lb*  The  term  "maintain"  includes 
maintain,  collect,  use  or  disseminate; 

(c)  The  term  "record"  means  any 
item,  collection  or  grouping  of  informa- 
tion about  an  individual  that  is  main- 
tained by  the  Center,  including,  but  not 
limited  to.  his  or  her  employment  his- 
tory, payroll  information,  and  financial 
transactions  and  that  contains  his  or  her 
name,  or  the  identifying  number,  symbol, 
or  other  identifying  particular  a.ssigned 
to  the  individual,  such  as  social  security 
number: 

(d'  The  term  "system  of  records" 
means  a  group  of  any  records  under  the 
control  of  the  Center  from  which  infor- 
mation is  retrieved  by  the  name  of  the 
individual  or  by  some  identifying  num- 
ber, .symbol,  or  other  identifying  partic- 
ular a-ssigned  to  the  individual:  and 

'e'  The  term  "routine  use"  means, 
with  respect  to  the  disclosure  of  a  record, 
the  use  of  such  record  for  a  purpose 
which  is  compatible  with  the  purpose  for 
whicii  ;t  was  collected. 

§  438, .S  Proredures  f(ir  requests  for  ac- 
cess lo  in«ii\i(luHl  records  in  a  record 
system. 

An  individual  shall  submit  a  request  to 
the  Administrative  Officer  of  the  Center 
to  determine  if  a  system  of  records 
named  by  the  individual  contains  a  rec- 
ord pertaininp  to  the  individual.  The  in- 
dividual shall  submit  a  request  to  the 
Administrative  Officer  of  the  Center 
which  states  the  individual's  desire  to 
review  his  or  her  record, 

§  4.38,4  Times,  places,  and  requirements 
for  the  identification  of  llie  individ- 
ual making  a  request. 

An  individual  making  a  request  to  the 
.■Administrative  Officer  of  the  Center  pur- 
suant to  §  438.3  of  thLs  part  shaU  present 
the  request  at  the  Center  offices.  2000  M 
Street.  N.W  .  Washington,  DC.  20036.  on 
any  business  day  between  the  hours  of  9 
a.m.  and  5:30  p.m.  The  individual  sub- 
mitting the  request  should  present  him- 
self or  herself  at  the  Center's  offices  with 
a  form  of  identification  which  will  permit 
the  Center  to  verify  that  the  individual 
is  the  same  individual  as  contained  in 
the  record  requested. 

§  438.5  Vcce.ss  of  requested  information 
to  the  individual. 

Upon  verification  of  identity  the  Cen- 
ter shall  disclose  to  the  individual  the  in- 


formation contained  in  the  record  which 
pertains  to  that  individual. 

§  438.6  Request  for  correction  or  amend- 
ment lo  llie  record. 

The  individual  should  submit  a  re- 
quest to  the  Administrative  Officer  of 
the  Center  which  states  the  individual's 
desire  to  correct  or  to  amend  his  or  her 
record.  This  request  is  to  be  made  in 
accord  with  the  provisions  of  §  438.4  of 
this  Part. 

§  l.'iH.T  \^eric>  re\i«'v»  of  re(jue»t  for 
correction  or  amendment  of  the  rec- 
ord. 

Within  ten  working  days  of  the  receipt 
of  the  request  to  correct  or  to  amend  the 
record,  the  -Administrative  Officer  of  the 
Center  will  acknowledge  in  writing  such 
receipt  and  promptly  either — 

'  a  Make  any  correction  or  amend- 
ment of  any  portion  thereof  which  the 
individual  believes  is  not  accurate,  rele- 
vant, timely,  or  complete:  or 

'  b  '  Inform  the  individual  of  his  or  her 
refusal  to  correct  or  to  amend  the  record 
in  accordance  with  the  request,  the  rea- 
son for  the  refusal,  and  the  procedures 
establi.shed  by  the  Center  for  the  individ- 
ual to  request  a  review  of  that  refusal. 

§4.38.8  Appe;d  of  an  initial  ailvirse 
agenev  determiiKitinn  on  eorrei  lion 
or  amendment  of  the  record. 

An  individual  who  disagrees  with  the 
refusal  of  the  Administrative  Ofiicer  of 
the  Center  to  correct  or  to  amend  his  or 
her  record  may  submit  a  request  for  a 
review  of  such  refusal  to  the  Executive 
Director.  National  Center  for  Productiv- 
ity and  Quality  of  Working  Life.  2000 
M  Street.  N  W..  Wa'^hington.  DC.  20036. 
The  Executive  Director  will,  not  later 
than  thirty  working  days  from  the  date 
in  which  the  individual  requests  such 
review,  complete  such  review  and  make  a 
final  determination  unless,  lor  good  cause 
shown,  the  Executive  Director  extends 
such  thirty  day  period.  If  afU'r  his  or  her 
review,  the  Executive  Director  also  re- 
fuses to  rorrect  or  to  amend  the  record 
in  accordance  with  the  request,  the  in- 
dividual may  file  with  the  Center  a  con- 
cise state.ment  setting  forth  the  rea'^ons 
for  his  or  her  di'^aKree.ment  with  the  re- 
fusal of  the  Center  and  .may  seek  judi- 
cial review  of  the  Executive  Director's 
determination  under  5  U.SC  552a'  g  >  1> 
'  A>, 

§  4,38.*)  nisrlosure  of  record  to  a  persoi. 
other  than  the  individual  to  whom  the 
record  pertain*. 

The  Center  will  not  dlsclase  a  record 
to  any  mdividuai  other  than  to  the  in- 
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dividual   to  whom  the  record  pertairvs  ing  Part  201  of  Title  24  of  the  Code  of  Issued  at  Washington,  D.C..  November 

without  receiving  the  prior  written  con-  Federal  Regulations.  Subpart  B,  "Mobile  15,  1976. 

sent  of  the  ^dividual  to  whom  the  record  Home  Loans".  The  proposed  amendments  James  L  Yottnc 

pertaias,  unless  the  disclosure  has  been  would    require    that    mobile    homes    fi-  Assistant  Secretary  for  Housing- 

listed  as  a  -routuie  use'  in  the  Center  s  nanced  with  loans  under  this  part  rneet  Federal     Housina     CommL 

notices  of  its  systems  of  records.  the  requirements  of  the  National  Mobile  sianeT        °"^  "^     Commts- 

Home  Construction  and  Safety  Stand- 

§438.10      Fees.  ^^^  of   I974    ^p^^^    l    93-383,  42  U.S.C.  [PR  Doc.76-34549  Filed  11-22-76:8:45  am) 

If  an  individual  requests  copies  of  his  5401,  et  seq.i    in  effect  at  the  time  the                                 

or  her  record,  he  or  she  shall  be  charged  mobile  home  is  manufactured.  The  reg-  Federal  Insurance  Administration 

ten  cents  per  page,  excluding  the  cost  of  ulations   concerning   factory    mspection 

any  search  for  review  of  the  record,  in  and  private  testing  laboratories  would  be  [  24  CFR  Part  1917  ] 

advance  of  receipt  of  the  pages  revoked  as  these  activities  are  now  cov-  (Docket  No.  Fl-2452| 

,FHDoc76  345nPtiecin^22-Te.645a:n|  -^^^^/^^^.^.^''^/^^.^".tetvited  to  par-  APPEALS  FROM   FLOOD  ELEVATION 

rmi    AFRQNAUTICS    BOARD  ticS  m  th'sTro^sed  rvie^^^^  DETERMINATION  AND  JUDICIAL  REVIEW 

I.IVIL   fttrtunMUiiv^o    oyjnf\u  submitting  written  data,  views,  and  ar-  Proposed  Flood  Elevation  Determinations 

[  14  CFR  Part  223  ]  guments  with  respect  to  this  proposal.  for  the  Borough  of  Lehighton,  Carbon 

IEDR-309A    Docket  No.  29912,   Dated    No-  Communications  should  be  identified  by  County,  Pa. 

vember  16. 1976,  the  above  docket  number  and  title,  and  ^he  Federal  Insurance  Administrator 

TARIFFS  OF  AIR  CARRIERS:  FREE  AND  '^,^^^^  ^fficTof'^e  'sLreufv  ^S  S  ^^^^^^^^f   ^^^^  ^^^"°"    '''   °'  '^^ 

REDUCED-RATE  TRANSPORTATION  ^^lerk,    Office^^of^th^e^  gSi^an^S"  Tpl\''lTo%  "^TSTso^SUh  a'dd' 

Suppleme..  No.ce  of  Proposed  -  _--P^- ■   -    -enth   Street,  ^^^^^^^^^^ 

By    EDR  309,    October    12.    1976,   the  Al-£:-^-"^"tr76^"wirbe°?on^  no^^.Tr^.tZ'u^^^.^^tt''^^ 
?^4i1.^ln"th^s"rce?d.^g  ^SSe.^/ng  ^^Z'^^I.'o;..^^}.  T^Z.  --  -b. -0-4- ,  4.  n.S.C.  4001^128 
comments    from    interested   persons    in  Copies  of  comments  submitted  will  be  ^"^.^^  .^^^   ^^"    {^V'.    '^  1917.4(a)) 
rS^nse  to  its  proposal  requYring  car-  available   for   public    inspection   during  hereby  gives  notice  of  his  proposed  de- 
riers  seekmg  to  provide  free  or  reduced-  normal  business  hours  at  the  above  ad-  terminations  of  flood  elevations  for  the 
rate  transportation  pursuant  either  to  a  dress.  Borough  of  Lehighton,  Carbon  County, 
contract   or   agreement   with   a   foreign  A  Finding  of  Inapplicability  pursuant  Pennsylvania.                      .^    <   .  .     . 
government  or  to  a  foreign  government  to  section  102(2x0  of  the  National  En-  Under  these  Acts,  the  Admimstrator, 
law  or  directive  to  receive  prior  approval  vironmental  Policy  Act  of  1969.  has  been  to  whom  the  Secretary  has  delegated  the 
from  the  Board   If  the  Board  found  the  made  with  regard  to  these  proposed  reg-  statutorv  authority,  must  develop  criteria 
request  to  be  consistent  with  the  public  ulaUons  in  accordance  with  HUD  Hand-  for  flood  plain  management  in  identified 
interest  the  transportation  would  be  au-  book  1390.1.  A  copy  of  the  Finding  of  flood  hazard  areas.  In  order  to  partici- 
thorized   In  response  to  its  proposal   the  Inapplicability  is  avaUable  for  public  in-  pate   in   the   National   Flood   Insurance 
Board  requested  that  comments  be  filed  spection  at  the  above  address.  Program,  the  Borough  must  adopt  flood 
by  November  17   1976  The  proposed  amendments  are  as  fol-  Plain  management   measures   that   are 
'By    telegraphic    communication    re-  lows:  consistent  with  the  flood  elevaUons  de- 
ceived on  November  15.  1976.  a  request  1.  Section  201.520(b>  Structural  design  termined  by  the  Secretary, 
has  been  made  to  extend  the  date  for  and  standards  is  proposed  to  read  as  fol-  Proposed    flood    elevations    <  100-year 
filing  comments  to  November  26,  1976.  lows :  flood  •  are  listed  below  for  selected  loca- 

Since  it  does  not  appear  that  granting  c  201  520     Structural  deM^n  and  stand-  tionsMap.s  arid  other  mformation  show- 

the  requested  nine  day  extension  will  un-  ^  ^    [[^^     structural  de^gn  and  stand  ^^  ^^^  detailed  outlines  of   the  flood- 

dulv  prejudice  any  party  to  this  pro-  ' '  Prone  areas  and  the  proposed  flood  ele- 

ceeding  and  in  the  interest  of  receiving  ^*             *             '             '             ^  ,   .  vations  are  available  for  review  at  the 

the  views  of  all  interested  persons    the  (b)  The  requirements  of  paragraph  (a)  bulletin  board  in  the  Municipal  Building, 

undersigned  finds  that  good  cau.se'  has  of  thLs  section  shall  be  satisfied  by  a  cer-  Lehighton. 

been  shown  for  an  extension  of  time  for  tification  by  the  manufacturer  that  the  Anv  person  having  knowledge,  infor- 

fi'ing  comments   It  should  also  be  noted  mobile  home  conforms  to  all  applicable  mation,  or  wi.shing  to  make  a  comment 

that  this  is  thp  first  extension  requested  Federal  construction  and  safety  stand-  on  these  determinations  should  immedi- 

in  this  proceeding.  *"^   *"  eflfect  on   the  date  the  mobile  ^telv  notify  Mavor  Wilbur  A.  Bauchsples, 

Accordingly,  pursuant  to  the  authon^-  home  was  manufactured.  The  certlflca-  Municinai  Building.  Lehighton,  Pennsyl- 

deleeated   In   Section   385.20(d*    of   the  tion  shall  be  in  the  form  of  a  label  or  vania  18235.  The  period  for  comment  will 

Boards    Oreanization    Regulations    <14  ^g^  affixed  to  the  mobile  home  as  pre-  be  ninety  davs  following  the  second  pub- 

CFR  Part  385' .  the  undersigned  herebv  ^^^..^^  ^  ^^^^^^  gjg  ^^  ^^^  National  lication  of  this  notice  in  a  newspaper  of 

Novem'ber  -6  T976°'            comments  to  ^^^^^^  ^^^^  Construction  and  Safety  local    circulation    in    the    above-named 

-=      on.      "i.!^      ,..»,.  .               H  Standards  Act  of  1974.  Pub.  L.  93-383.  42  community.  The  proposed  100-year  Flood 

Sec  204(  a  .  Federal  Aviation  Act.  as  amend-  _,        .,   _      

ed.  72  Stat  743  49  use  1324)  U.S.C.  5401,  5415.                                            Elevations  are . ^ 

Simon  J.  Etlenberg.  •            •             .             •             •  Eipvation  in 

Associate  General  Counsel,  2.  In  consideration  of  the  foregoing,  source  of                Location                f(><-t  above 

Rules  Division  §  201.521  Factory  Inspection  and  5  201.522  "«xi'"R^                                           Tver 

FR  Doc  76-34579  Piled  11-22-76:8:45  am]  pnvate   testing   organizations,   are   re- 

VOked  Lehiirh  U.S.  Route  209 *^ 

DEPARTMENT  OF   HOUSING  AND  „      .    „                                   wler.      Bridge  et.             464 

S  201  .'521         Rp^okedl  Iron  St.  fextended) 496 

URBAN   DEVELOPMENT  s^"i-.^^j     \n^oKca\                                                conRaii...   471 

LTCVCLUriVlIini  ^201.522       fRevoked)  NortheMt  corporate  Umit3. .                  475 

Office  Of  As.ist.ntserretarv  for  Housing,  jg^c  7,d)  79  st^t.  670,42  U.S.C.  3535,d)):  "^'iX'   oTsT '.':::::::::::::::::::          g 

Federal  Housing  Comm.ssioner  ^^    j.   48   st^t     1246.    12   u.s.c.    1703.   as                      East  ppnn  st    4® 

r  24  CFR  Part  2011  amended  by  Pub  L  93-383  )  FonRiT!         ""i:::::::::                462 

IDocke:  No  R-76-421 1  It  Is  hereby  certified  that  the  economic ~     ^TTpTTT 

Construction  and  Safety  Standards  and  inflationary  imnacts  of  this  regula-  xm"Tf*  H^u^rand%rb*a n  De?eionment 

The  Department  of  Housing  and  Ur-  tion  have  been  carefully  evaluated  in  ac-  f^^t  of  1968).  effective  January  28.  1969  (33 

ban  Development  Is  considering  amend-  cordance  with  OMB  Circular  A-107.  FR  17804,  November  28,  1968).  as  amended: 
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42  U.S.C.  4001-4128:  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator 34  PR  2680.  February  27,  1969, 
as  amended  by  39  FR  2787,  January  24.  1974.) 

Issued:  November  1.  1976. 

J.  Robert  Hunter. 
Federal  Insurance  Administrator 

|FR   Doc.76-34351    Piled    11-22-76:8:45   am] 


[24  CFR  Part  1917] 

[Docket  No.  FI-24531 

APPEALS   FROM    FLOOD   ELEVATION 
DETERMINATION   AND  JUDICIAL   REVIEW 

Proposed  Flood  Elevation  Determinations 
for  the  Borough  of  Manor,  Westmore- 
land County,  Pa. 

The  Federal  Insurance  Administrator, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
I  Pub.  L.  93-234',  87  Stat.  980.  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  Pub.  L.  90-448  >,  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917  (§  1917.4'a>  ' 
hereby  gives  notice  of  his  proposed  de- 
terminations of  flood  elevations  for  the 
Borough  of  Manor.  Westmoreland 
County,  Pennsylvania. 

Under  these  Acts,  the  Administrator. 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  cri- 
teria for  flood  plain  management  in 
identified  flood  hazard  areas  In  order 
to  participate  in  the  National  Flood  In- 
surance Program,  the  Borough  must 
adopt  flood  plain  management  measures 
that  are  consistent  with  the  flood  ele- 
vations determined  by  the  Secretary. 

Proposed  flood  elevations  '100-year 
flood  I  are  listed  below  for  selected  loca- 
tions. Maps  and  other  information  show- 
ing the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood  ele- 
vations are  available  for  review  at  the 
Borough  Building,  Race  Street,  Manor 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  should  imme- 
diately notify  Mr.  Paul  Lehman,  Coun- 
cil Member  of  Manor,  P.O.  Box  455. 
Manor.  Pennsylvania  15665.  The  period 
for  comment  will  be  ninety  days  follow- 
ing the  second  publication  of  this  notice 
in  a  newspaper  of  local  circulation  in 
the  above-named  community.  The  pro- 
posed 100-year  Flood  Elevations  are: 


f  levation  in 

Source  of 

Location 

feet  5l)ove 

flooding 

mean  sea 

level 

Bushy 

Harrison  City  Hd.  (Route 

y:ffl 

Run. 

993). 

Perpend iculaj'  to  Harrison 

9>2 

City  Rd  at  Chf'Stnut  PI. 

Rowp's  Lane  (extended) 

!I37 

-North  corporaieJimit 

960 

Brush 

North  Ton  Rail  Bridge 

923 

Creek. 

.South  ConRaii  Bridge 

'Si) 

Main  St 

<iji 

Shady  Ave.  (extended) 

'.133 

Penn  Manor  Rd 

Mse 

Blaine  Ave.  (extended^ 

'142 

17804.  November  28.  1968),  as  amended:  42 
U.S  C  4001-4128:  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Admin- 
istrator 34  FR  2680,  February  27  1969,  as 
amended  by  39  FR  2787.  January  24.  1974.) 

Issued  November  1,  1976. 

J.  Robert  Hunter, 
Federal  Insurance  Administrator. 
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|FR  Doc. 76-34352  Filed  11-22-76:8:45  am)        819b21     Procedures. 


DEPARTMENT  OF   DEFENSE 

Department  of  the  Air  Force 

[  32  CFR  Part  819b  ] 

LICENSING  GOVERNMENT-OWNED  INVEN- 
TIONS IN  THE  CUSTODY  OF  THE  DE- 
PARTMENT  OF   THE   AIR    FORCE 

Proposed  Policies,  Administrative  Require- 
ments, Procedures,  Terms  and  Conditions 

The  Department  of  the  Air  Force  pro- 
poses to  add  a  new  part  to  Subchapter 
C  of  Title  32,  Code  of  Federal  Regula- 
tions, Part  819b  consisting  of  jis  819.b.l 
through  819.b21.  This  new  part  pre- 
scribes the  policies,  administrative  re- 
quirements, procedures,  terms,  and  con- 
ditions for  licensing  of  rights  in  Govern- 
ment-owned domestic  patents  and  patent 
applications  vested  in  the  United  States 
of  America  as  represented  by  the  Secre- 
tary of  the  Department  of  the  Air  Force. 
This  Part  implements  DOD  Directive 
5535.3.  November  2,  1973,  and  is  consist- 
ent with  GSA  Licensing  of  Government- 
Owned  Inventions,  41  CFR  101-4.1. 

Interested  persons  are  invited  to  com- 
ment on  the  proposed  rule  making  on  or 
before  December  23,  1976.  Written  data, 
views,  arguments  concerning  the  pro- 
posal must  be  submitted  to  Mr.  Peterson, 
Judge  Advocate  Civil  Division,  Patent 
Office.  Forrestal  Building.  Washington. 
D.C.  20314.  Comments  and  suggestions 
submitted  in  writing  will  be  avaUable  for 
public  inspection  and  copying  at  the 
above  address. 

The  new  part  will  read  as  follows: 

PART  819b — LICENSING  GOVERNMENT- 
OWNED  INVENTIONS  IN  THE  CUSTODY 
OF  THE  DEPARTMENT  OF  THE  AIR 
FORCE 


Sec. 
819b. 1 
819b  2 
819b. 3 
819b,4 
819b5 


Subpart  A— General 

Purpose. 

Air  Force  policy. 

Execution  of  licenses. 

Delegation  of  authority. 

Definitions. 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28.  1969   (33  FR 


Subpart  B — Types  of  Licenses  and  Conditions  for 
Licensing 

819b  6  Inventions  available  for  licensing. 

819b  7  Nonexclusive  license 

819b.8  Limited  exclusive  license. 

819b. 9  Additional  licenses. 

819b. 10  Royalties. 

819bll  Reports. 

Subpart  C — Procedures 

819b. 12     Publication  requirements. 

819b  13  Requests  for  a  nonexclusive  or  a 
limited  exclusive  license 

ei9b.l4  Contents  of  a  nonexclusive  license 
application 

819b  15  Contents  of  a  limited  exclusive  li- 
cense application. 

819b. 16     Published  notices 

819b. 17     Modification  or   revocation. 


.AuTHORrrY  :  10  tJ.S.C  8012 

Subpart  A — General 

§819b.l       Purposr. 

This  part  prescribes  the  policies,  ad- 
ministrative requirements,  procedures, 
terms,  and  conditions  for  licensing  of 
rights  in  Government-owned  domestic 
patents  and  patent  applications  vested 
in  the  United  States  of  .•America  as  repre- 
sented by  the  Secretarv-  of  the  Depart- 
ment of  the  Air  Force  It  implements 
DOD  Directive  5535.3.  November  2.  1973 
and  is  consistent  with  GSA  Licensing  of 
Government-Owned  Inventions,  41  CFR 
101-4  1. 

§819b.2      Air  Forci- policy. 

(a)  A  major  premise  of  the  Presiden- 
tial Statement  of  Government  Patent 
Policy.  23  August  1971  '36  FR  16887, 
August  26.  1971  >.  IS  that  Government- 
owned  inventions  normally  will  best  serve 
the  public  interest  when  they  are  de- 
veloped to  the  point  of  practical  applica- 
tion and  made  available  to  the  public 
in  the  shortest  pas.'^ible  time.  The  grant- 
ing of  express  nonexclusive  or  exclusive 
licenses  for  the  practice  of  these  inven- 
tions may  assist  in  the  accomplishment 
of  the  national  objective  t-o  achieve  a  dy- 
namic and  efficient  economy 

ibi  The  granting  of  nonexclusive 
license  generally  is  preferable  since  the 
invention  is  thereby  laid  open  to  all 
interested  parties  and  serves  to  promote 
competition  in  industrv-.  if  the  invention 
is  in  fact  promoted  commercially  How- 
ever, to  obtain  commercial  utilization  of 
the  invention,  it  may  be  necessary  to 
grant  an  exclusive  license  for  a  limited 
period  of  time  as  an  Incentive  for  the 
investment  of  ri.sk  capital  to  achieve 
practical  application  of  an  invention. 

(ci  Whenever  the  grant  of  an  exclu- 
sive license  is  deemed  appropriate,  it  will 
be  negotiated  on  terms  and  conditions 
most  favorable  to  the  public  interest  In 
.selecting  an  exclusive  licensee,  considera- 
tion shall  be  given  to  the  capabilities  of 
the  prospective  licensee  to  further  the 
technical  and  market  development  of  the 
invention,  his  plan  to  undertake  the  de- 
velopment, the  projected  impact  on  com- 
petition, and  the  benefit  to  the  Govern- 
ment and  the  public  Con.sideratlon  will 
be  civen  also  to  assisting  small  business 
and  minoritv  business  enterorises.  as 
well  8is  economically  depressed,  low  in- 
come, and  labor  surplus  areas,  and 
whether  each  or  any  applicant  is  a  U.S. 
citizen  or  corporation  Where  there  is 
more  than  one  applicant  for  an  ex'-lusive 
licen.se.  that  applicant  will  be  selected 
who  is  determined  to  be  most  capable  of 
satisfying  the  criteria  and  achieving  the 
goals  set  forth  in  this  part. 
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(di  No  license  will  be  granted  or  im- 
plied in  any  invention  under  the  custody 
of  the  Department  of  the  Air  Force 
other  than  as  provided  for  in  this  part 
except  under: 

ill  Any  existing  or  future  treaty  or 
agreement  between  the  United  States 
and  any  foreign  government  or  inter- 
governmental organization,  or 

i2i  Licenses  under  or  other  rights  to 
Inventions  made  or  conceived  in  the 
course  of  or  under  Department  of  the 
Air  Force  research  and  development  con- 
tracts where  such  licenses  or  other  rights 
to  such  inventions  are  granted  to  or  pro- 
vided for  in  the  contract  and  retained  by 
the  party  contracting  with  the  Depart- 
ment of  the  Air  Force 

ie>  No  grant  of  a  license  under  this 
part  will  be  construed  to  confer  upon 
any  licensee  any  immunity  from  the 
antitrust  laws  or  from  a  charge  of  pa- 
tent misuse,  and  the  acquisition  and  use 
of  rights  pursuant  to  this  part  will  not 
be  immunized  from  the  operation  of 
State  or  Federal  law  by  reason  of  the 
source  of  the  grant 

§  819b. .'i      Kxprulion  of  liren"iC«*. 

Nonexclusive  and  exclusive  licenses 
will  be  executed  on  behalf  of  the  Depart- 
ment of  the  Air  Force  by  the  Secretary. 

§  RlQh.4      n«Iosnlion  of  aulhoritv. 

The  administration  of  this  oart  is  dele- 
gated to  the  Judge  Advocate  General  and. 
while  he  is  so  acting,  to  any  individual 
who  is  Acting  The  Judge  Advocate  Gen- 
eral. The  Judge  Advocate  General  may 
redelegate.  without  the  power  of  redele- 
gation.  to  the  Chief.  Patents  Division, 
OfiBce  of  the  Judge  Advocate  General, 
the  administration  of  this  part. 

S  810h.,^      npfinifion^. 

(a I  ■■Government  invention"  means  an 
invention  covered  bv  a  domestic  patent 
or  patent  application  that  is  vested  in 
»  the  United  States  and  in  the  custodv  of 
the  Department  of  the  .Air  Force,  and  is 
designated  bv  the  Air  Force  as  appro- 
priate for  the  grant  of  an  express  non- 
exclusive or  exclusive  license. 

(b>  "To  the  point  of  practical  appli- 
cation" means  to  manufacture  in  the 
case  of  a  composition  or  product,  to  prac- 
tice in  the  case  of  a  process,  or  to  op- 
erate in  the  case  of  a  machine  under 
such  conditions  as  to  establish  fhat  the 
invention  i.-  being  worked  and  that  its 
benefits  are  reasonably  accessible  to  the 
public 

Subpart  B — Types  of  Licenses  and 
Conditions  for  Licensing 

§  819b. ft      In\cntion<<  a\ailable  for  liccn*- 

Government  inventions  normallv  will 
be  m:ide  available  for  thf  granting  of  ex- 
press nonexclusive  or  limited  exclusive 
licenses  to  responsible  anolicants  accord- 
ing to  the  factors  and  conditions  set 
forth  in  j<819b7  and  819b8.  subiect  to 
the  applicable  procedures  of  Subpart  C 
of  this  part. 

§  8 19b. 7      Nonexclusive  lirenne. 

'a»  Availabilitv  of  licmses  Each  Gov- 
ernment Invention  normally  will  be  made 


available  for  the  granting  of  nonexclu- 
sive revocable  licenses,  subject  to  the 
provisions  of  any  other  licenses,  includ- 
ing those  under  §  819b.9. 

ibi  Terms  of  grant,  (li  The  duration 
of  the  license  will  be  for  a  period  as 
specified  in  the  license  agreement,  pro- 
vided that  the  licensee  complies  with  aJI 
the  terms  of  the  license. 

12)  The  license  will  require  the  licen- 
see to  bring  the  invention  to  the  point  of 
practical  application  within  a  period 
specified  in  the  license,  or  such  extended 
period  as  may  be  agreed  upon,  and  to 
continue  to  make  the  benefits  ofthe  in- 
vention reasonably  accessible  to  the  pub- 
lic. 

(3i  The  license  may  be  granted  for 
all  or  less  than  all  fields  of  use  of  the 
invention,  and  throughout  the  United 
States  of  America,  its  territories  and  pos- 
sessions, the  Commonwealth  of  Puerto 
Rico,  and  the  District  of  Columbia,  or 
in  any  lesser  geographical  portion  there- 
of. 

<4»  After  termination  of  a  period 
specified  in  the  license  agreement,  the 
Air  Force  may  restrict  the  license  to  the 
fields  of  use  and  or  geographic  areas  in 
which  the  licensee  has  brought  the  in- 
vention to  the  point  of  practical  appli- 
cation and  continues  to  make  the  bene- 
fits of  the  invention  reasonably  accessible 
to  the  public. 

<5>  The  license  may  extend  to  subsidi- 
aries and  affiliates  of  the  licensee  but  will 
be  nonassignable  without  approval  of  the 
Air  Force,  except  to  the  successor  of  that 
part  of  the  licensee's  business  to  which 
the  invention  pertains. 

(6>  The  Government  makes  no  repre- 
sentation or  warranty  as  to  the  validity 
of  any  licensed  patent  or  patent  applica- 
tion, or  of  the  scope  of  any  of  the  claims 
contained  therein,  or  that  the  exercise 
of  the  license  will  not  result  in  the  in- 
fringement of  any  other  patent.  More- 
over, the  Government  assumes  no  liability 
whatsoever  resulting  from  the  exercise 
of  the  license. 

g  819b.8      Limited  exclusive  license. 

<ai  Availability  of  licenses.  Each  Gov- 
ernment invention  may  be  made  avail- 
able for  the  granting  of  a  limited  exclu- 
sive license  provided  that: 

1 1 1  The  invention  has  been  published 
as  available  for  licensing  pursuant  to 
S  819b.  12  for  a  period  of  at  least  6 
months: 

(2)  It  has  been  determined  that  (i> 
the  invention  may  be  brought  to  the 
point  of  practical  application  in  certain 
fields  of  use  and  or  in  certain  geographi- 
cal locations  by  exclusive  licensing,  (li) 
the  desired  practical  application  has  not 
been  achieved  under  any  nonexclusive  li- 
cense granted  on  the  invention,  and  (iii) 
the  desired  practical  application  is  not 
likely  to  be  achieved  expeditiously  in  the 
public  interest  under  a  nonexclusive  li- 
cense or  as  a  result  of  further  Govern- 
ment-funded research  or  development; 

'3'  The  notice  of  the  prospective  li- 
cen.see  has  been  published,  pursuant  to 
5  819b  6  for  at  least  60  days:  and 

1 4 1  After  termination  of  the  period  set 
forth  in  S819b8(aM3'.  the  Air  Force 
has  determined  that  no  applicant  for  a 


nonexclusive  license  has  brought  or  will 
bring,  within  a  reasonable  period,  the 
invention  to  the  point  of  practical  appli- 
cation as  specified  in  the  exclusive  li- 
cense, and  that  to  grant  the  exclusive 
license  would  be  in  the  public  interest. 

(b)  Selection  of  exclusive  licensee.  An 
exclusive  licensee  will  be  selected  on 
bases  consistent  with  the  policy  set  forth 
in  §  819b. 2  and  in  accordance  with  the 
procedures  set  forth  in  Subpart  C  of  this 
part, 

(c)  Terms  of  grant.  (1)  The  license 
may  be  granted  for  all  or  less  than  all 
fields  of  use  of  the  Government  inven- 
tion and  throughout  the  United  States 
of  America,  its  territories  and  posses- 
sions, the  Commonwealth  of  Puerto  Rico, 
and  the  District  of  Columbia,  or  in  any 
lesser  geoeraphic  portion  thereof. 

f2>  Subiect  to  the  richts  reserved  to 
the  Government  in  §8i9b8  icH6>  and 
fc)(7),  the  licensee  will  be  granted  the 
exclusive  right  to  practice  the  inven- 
tion in  accordance  with  the  terms  and 
conditions  ^peci^ed  in  the  license. 

f3)  The  duration  of  the  license  will  be 
neeotiated  but  will  be  for  a  period  less 
than  the  terminal  nortion  of  the  natent, 
the  period  remaining  being  sufficient  to 
make  the  invention  reasonably  available 
for  the  grant  of  a  non-exclusive  licen.se: 
and  such  period  of  exclu-^ively  will  not 
exceed  5  years  unless  it  has  been  deter- 
mined on  the  basis  of  a  written  submis- 
sion supported  bv  a  factual  showing  that 
a  loneer  period  is  reasonably  necessary 
to  permit  the  Uc'*'i<:ee  tn  entpr  the  mar- 
ket and  recoup  his  reasonable  costs  in 
so  doing. 

(4)  The  Hcen.se  will  reouire  the  licensee 
to  bring  the  invention  to  the  point  of 
pract-ical  a'^nlication  withi^^  a  period 
.snooifioH  in  ty\n  lifonqp.  nr  ^-ithin  a  lonser 
period  a,s  annroved  bv  the  Air  Force,  and 
to  continue  to  make  the  hene^ts  of  the 
invention  reasonably  acce.ssible  to  the 
public. 

(5)  The  liren.se  will  require  the  li- 
censee to  expend  a  specified  minimum 
amoimt  of  monev  and  or  to  takp  other 
snenfied  actions,  within  a  specified  pe- 
riod of  time  after  the  effective  date  of 
the  license,  in  an  effort  to  brine  the  in- 
vention to  the  point  of  practical  appli- 
cation. 

(6)  The  license  will  be  .snbipct  to  the 
Irrevocable  rnyqUv-free  rieht  of  the  Gov- 
ernment of  the  United  States  tr>  practice 
and  have  practiced  the  invention  by  or 
on  behalf  of  the  Government  of  the 
United  St^ites  and  on  behalf  of  any  for- 
eien  govpmment  or  intergovernmental 
orf^anization  pursuant  to  any  exi<:ting  or 
future  treaty  or  agreement  with  the 
United  states. 

(1)  The  llf-ense  will  reserve  to  the  Air 
Force  the  ri?ht  to  require  the  licensee  to 
grant  sublicenses  to  responsible  appli- 
cants on  terms  that  are  reasonable  in 
the  circumstances  <V  to  the  extent  that 
the  invention  is  reauired  for  public  use 
by  Government  reamlntlons.  or  Hi)  as 
mav  he  necessarv  to  fulfill  health  or  safe- 
ty needs,  or  Mil)  for  other  public  pur- 
posps  stinnlated  in  the  license. 

(8)  The  llcpnse  mav  extend  to  subsidi- 
aries and  affiliates  of  the  licensee  but 
will  be  nonassignable  without  approval 
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of  the  Air  Force,  except  to  successors  of 
that  part  of  the  licensee's  business  to 
which  the  invention  pertains. 

(9>  An  exclusive  licensee  may  grant 
sublicenses  under  his  license,  subject  to 
the  approval  of  the  Air  Force.  Each  sub- 
license granted  by  an  exclusive  licensee 
will  make  reference  to  the  exclusive  li- 
cense, including  the  rights  retained  by 
the  Grovemment  under  the  exclusive  li- 
cense, and  a  copy  of  such  sublicense  will 
be  furnished  to  the  Air  Force. 

1 10 )  The  license  may  be  subject  to  such 
other  terms  as  may  be  in  the  public  in- 
terest. 

'11>  The  Government  makes  no  rep- 
resentation or  warranty  as  to  the  valid- 
ity of  any  licensed  patent  or  patent  ap- 
plication, or  of  the  scope  of  any  of  the 
claims  contained  therein,  or  that  the 
exercise  of  the  license  will  not  result  in 
the  infringement  of  any  other  patent. 
Moreover,  the  Government  assumes  no 
liability  whatsoever  resulting  from  the 
exercise  of  the  license. 

§  819b.9      Additional  licenses. 

Subject  to  any  outstanding  licenses, 
nothing  in  this  Part  will  preclude  the 
Air  Force  from  granting  additional  non- 
exclusive or  limited  exclusive  licenses  for 
Government-owned  inventions  when  the 
Air  Force  determines  that  to  do  so  would 
provide  for  an  equitable  exchange  of 
patent  rights.  The  following  exemplify 
circumstances  wherein  such  licenses  may 
be  granted: 

(a I  In  consideration  of  the  settlement 
of  an  interference; 

ib»  In  consideration  of  a  release  of  a 
claim  of  infringement;  or 

(c>  In  exchange  for  or  as  part  of  the 
consideration  for  a  license  under  ad- 
versely held  patents. 

§  819b.l0     Royalties. 

(a>  Normally,  royalties  will  not  be 
charged  under  nonexclusive  licenses 
granted  to  US.  citizens  and  U.S.  corpora- 
tions on  Government  inventions;  how- 
ever, the  Air  Force  may  require  other 
considerations. 

(b)  A  limited  exclusive  license  on  a 
Government  invention  will  contain  a 
royalty  provision  and  or  other  consider- 
ation flowing  to  the  Government. 

§81 9b.  11      Reports. 

A  license  vdll  require  the  licensee  to 
submit  periodic  reports  to  the  Air  Force 
on  his  efforts  to  achieve  practical  appli- 
cation of  the  invention.  The  reports  will 
contain  information  within  his  knowl- 
edge, or  which  he  may  acquire  under 
normal  business  practices,  pertaining  to 
the  commercial  use  being  made  of  the 
invention  and  other  information  which 
the  Air  Force  may  determine  is  pertinent 
to  its  licensing  activities  and  is  specified 
in  the  license. 

Subpart  C — Procedures 

§  819b. 12      Publication  requirements. 

The  Department  of  the  Air  Force  will 
cause  to  be  published  in  the  Federal 
Register,  the  Official  Gazette  of  the  U.S. 
Patent  and  Trademark  Office,  and  at 


least  one  other  publication  that  the  Air 
Force  deems  would  best  serve  the  public 
interest,  a  list  of  the  Government  inven- 
tions in  custody  of  the  Department  of 
the  Air  Force  available  for  licensing  un- 
der the  conditions  specified  in  Subpart  B 
of  this  part.  The  list  will  be  revised  peri- 
odically to  include  directly,  or  by  refer- 
ence to  a  previously  published  list,  all 
inventions  currently  available  for  licens- 
ing. Other  publications  on  inventions 
available  for  licensing  may  be  made  and 
may  include  abstracts  of  the  inventions, 
when  appropriate,  as  well  as  information 
on  the  design,  construction,  use.  and  po- 
tential market  for  the  inventions. 

§  819.b.l3      Requests   for  a  nonexclusive 
or  a  limited  exclusive  license. 

Requests  for  licenses  imder  a  Govern- 
ment invention  in  the  custody  of  the  De- 
partment of  the  Air  Force  should  be  ad- 
dressed to  the  Chief,  Patents  Division, 
HQ  USAF  JACP,  Washington,  DC. 
20314. 

§  819b.l4      Contents  of  a  nonexclusive  li- 
cense application. 

An  application  for  a  nonexclusive  li- 
cense will  include: 

(a I  Identification  of  the  invention  for 
which  a  license  is  desired,  including  the 
patent  application  serial  number  or  pat- 
ent number,  title  and  date,  if  knowTi,  and 
any  other  identification  of  the  invention ; 

(b)  Name  and  address  of  the  person, 
company,  or  organization  applying  for 
license  and  whether  the  applicant  is  a 
U.S.  citizen  or  a  U.S.  corporation; 

(C)  Name  and  address  of  representa- 
tive of  applicant  to  whom  correspond- 
ence should  be  sent; 

Id)  Nature  and  type  of  applicant's 
business ; 

<e)  Source  of  information  concerning 
the  availability  of  a  license  on  this  in- 
vention: 

(f)  Purpose  for  which  license  is  de- 
sired and  a  brief  description  of  appli- 
cant's plan  to  achieve  that  purpose; 

I  g)  A  statement  of  the  fields  of  use  for 
which  applicant  intends  to  practice  the 
invention:  and 

(h)  A  statement  as  to  the  geographic 
areas  in  which  the  applicant  would  prac- 
tice the  invention. 

§819b.l5      Conlrnts  of  a   limited  exclu- 
sive license  application. 

In  addition  to  the  information  indi- 
cated in  §  819b. 14,  an  application  for  a 
Umited  exclusive  license  will  include: 

(a)  Applicant's  status,  if  any,  in  any 
one  or  more  of  the  following  categories: 

(11   Small  business  firm, 

(2)  Minority  business  enterprise. 

(3)  Location  in  a  surplus  labor  area, 
(41   Location  in  a  low-income  area,  and 
15)   Location  in  an  economically  de- 
pressed area; 

(b)  A  statement  of  applicant's 
capability  to  undertake  the  development 
and  marketing  required  to  achieve  the 
practical  application  of  the  invention; 

'c>  A  statement  describing  the  time, 
expenditure,  and  other  acts  which  the 
applicant  considers  necessary  to  achieve 


practical  application  of  the  invention 
and  the  applicant's  offer  to  invest  the 
facilities  and  funds  to  perform  such  acts 
if  the  license  is  granted; 

td I  A  statement  that  contains  the  ap- 
phcant's  best  knowledge  of  the  extent  to 
which  the  Government  Invention  is  be- 
ing practiced  by  private  industry  and  the 
Government;  and 

(ei  Any  other  facts  which  the  appli- 
cant believes  are  evidence  that  it  is  in  the 
public  interest  for  the  Air  Force  to  grant 
a  limited  exclusive  license  rather  than 
a  nonexclusive  license  and  that  such 
limited  exclusive  license  should  be 
granted  to  the  applicant. 

§  819b.  16      Published  notices. 

I  a  >  A  notice  that  a  prospective  limited 
exclusive  licensee  has  been  selected  will 
be  published  by  the  Air  Force  in  the 
Federal  Register,  and  a  copy  of  the 
notice  will  be  sent  to  the  Attorney  Gen- 
eral. The  notice  will  include: 

(1)  Identification  of  the  invention: 

(2)  Identification  of  the  selected  li- 
censee; 

<3i  Duration  and  scope  of  the  con- 
templated license: 

<4i  A  statement  to  the  effect  that  the 
license  will  be  grsinted  unless: 

(ii  An  application  for  a  nonexclusive 
license,  submitted  by  a  responsible  ap- 
plicant pursuant  to  f  819b. 4.  is  received 
by  the  Air  Force  within  60  days  from  the 
publication  of  the  notice  in  the  Federal 
Register:  and  the  Air  Force  determines 
in  acordance  with  its  prescribed  proce- 
dures, under  which  procedures  the  Air 
Force  will  record  and  make  available  for 
public  inspection  all  decisions  made  pur- 
suant thereto  and  the  basis  therefor,  that 
the  applicant  has  established  that  he  has 
already  achieved  or  Is  likely  to  bring  the 
invention  to  the  point  of  practical  ap- 
plication within  a  reasonable  period  un- 
der a  nonexclusive  license:  or 

liii  The  Air  Force  determines  that  a 
third  party  has  presented  evidence  and 
argument  which  has  established  that  it 
would  not  be  in  the  public  mterest  to 
grant  the  exclusive  license. 

(b)  If  a  limited  exclusive  license  has 
been  granted  pursuant  to  this  part,  no- 
tice thereof  will  be  published  in  the 
Federal  Register  Such  notice  will  In- 
clude : 

»1)  Identification  of  the  invention: 

(2)  Identification  of  the  licensee;  and 

(3)  Duration  and  scope  of  the  license. 
<c)   If  a  limited  exclusive  license  has 

been  modified  or  revoked  pursuant  to 
§  819b. 17,  notice  thereof  will  be  published 
in  the  Federal  Register.  Such  notice  will 
include: 

(1)  Identification  of  the  invention; 

(2)  Identification  of  the  licensee:  and 
(3'   Effective  date  of  modification  or 

revocation. 

§  819b. 17      Modification  of  revocation. 

(a>  Any  license  granted  pursuant  to 
this  Part  may  be  modified  or  revoked  by 
the  Air  Force  if  the  licensee  at  any  time 
defaults  in  making  an.v  report  required 
by  the  license  or  commits  any  breach  of 
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any  convenant  or  agreement  therein 
contained. 

(b>  A  license  may  also  be  revoked  by 
the  Air  Force  if  the  licensee  willfully 
makes  a  false  statement  of  a  material 
fact  or  willfully  omits  a  material  fact  in 
the  license  application  or  any  report  re- 
quired in  the  license  agreement. 

(c  Before  modifying  or  revoking  any 
license  granted  pursuant  to  this  regula- 
tion for  any  cause,  the  Air  Force  will 
furnish  the  hcensee  and  am'  sublicensee 
of  record  a  written  notice  of  intention  to 
modify  or  revoke  the  license;  and  the 
licensee  and  any  sublicensee  will  be  al- 
lowed 30  days  after  such  notice  to  remedy 
anv  breach  of  any  covenant  or  agree- 
ment as  referred  to  in  5  819b.7<a)  or  to 
show  cause  why  the  license  should  not 
be  modified  or  revoked. 

§8r»li  If.      I.H-ense  requols  rereivrd   b> 
All  t  ur<  (■  (ifid  iictivitie*. 

All  communications  received  in  any 
Air  Force  activity  requesting  information 
regarding  the  licensing  of  a  Government 
invention  will  be  acknowledged  and  for- 
warded without  further  action  directly 
to  HQ  USAF  JACP.  Washington,  D.C. 
20314 

SSIMb.  l'<       Appeals. 

An  applicant  for  a  license,  a  licensee. 
or  such  other  third  party  who  has  par- 
ticipated under  §  819b.6fai  <4>  <iii  shall 
have  the  right  to  appeal  to  the  Judge 
Advocate  General,  or  in  his  absence,  to 
the  Acting  Judge  .Advocate  General,  any 
decision  concerning  the  granting,  denial, 
interpretation,  or  modification,  or  revo- 
cation 01  a  license.  Such  appeal  must 
be  made  in  writing  and  within  60  days 
from  the  date  the  decision  was  mailed. 

Subpart  D — Litigation 

§  8i*>b.2l)      <.«i%t'rnii:<  lit  policy. 

The  property  interest  in  a  patent  is 
the  right  to  exclude .  It  is  not  the  intent 
of  the  Government  .o  transfer  the  prop- 
erty right  in  a  patent  when  a  license  is 
issued  pursuant  to  this  part.  Accordingly, 
the  right  to  sue  for  infringement  will  be 
retained  with  respect  to  all  licenses  so 
issued  bv  the  Government. 


Subart  E — Transfer  of  Custody  of 
Government  Inventions 

§819h.2l       i'ro..diir.. 

Under  certain  circumstances  it  may  be 
in  the  best  interest  of  the  Air  Force  to 
enter  mto  an  agreement  to  transfer  its 
custody  of  an  invention  to  another  Gov- 
ernment agency  for  purposes  of  admm- 
istration  including  the  granting  of  licen- 
ses pursuant  to  this  part.  Such  transfers 
will  be  made  on  a  case-by-case  basis. 

Frankie  S,  Estep. 
Air  Force  Federal  Register  Liai- 
son Officer,  Directorate  of 
Administration. 

|FR  Doc.76-34591  Filed  ll-22-76;8;45  am| 


SELECTIVE  SERVICE  SYSTEM 

[  32  CFR  Parts  1611  and  1631] 

SELECTIVE   SERVICE   REGULATIONS 

ProfKDsed  Amendments 

Pursuant  to  the  Military  Selective 
Service  Act,  as  amended  <50  App.  U.S. 
Code,  sections  451  et  seq.),  and  Execu- 
tive Order  Number  11623  dated  Octo- 
ber 12,  1971.  the  Director  of  Selective 
Service  System  hereby  gives  public  notice 
that  consideration  is  being  given  to  the 
following  proposed  amendments  to  the 
Selective  Service  Regulations  constitut- 
ing a  portion  of  Chapter  XVI  of  Title  32 
of  the  Code  of  Federal  Regulations.  These 
Regulations  implement  the  Military  Se- 
lective Service  Act,  as  amended  i50  App. 
US   Code,  sections  451  et  seq,). 

The  proposed  revision  of  Part  1611 
would  eliminate  obsolete  language  and 
the  provisions  for  voluntary'  registration 
of  certain  persons  and  the  special  ar- 
rangements for  registration  of  inmates 
of  institutions. 

The  proposed  revision  of  §  1631.1 
would  eliminate  the  requirements  that 
the  lottery  to  establish  the  random  se- 
quence for  induction  be  conducted  once 
each  year  in  Washington,  D.C. 

All  persons  who  desire  to  submit  views 
to  the  Director  on  the  proposals  should 
prepare  them  in  writing  and  forward 
them  to  the  Director,  Selective  Service 
System,  Attn-  GC,  600  E  Street.  North- 
west, Washington,  D.C.  20435.  Comments 
received  on  or  before  December  23,  1976, 
will  be  considered, 

The  proposed  amendments  follow: 

PART   1611— DUTY   AND 
RESPONSIBILITY   TO   REGISTER 

Sec. 

1611.1  Persons  required  to  register. 

1611.2  Persons  not  required  to  register. 

1611.3  Time  of  registration. 

1611.4  Place  of  regLstratlon. 

Authority:  Military  Selective  Service  Act, 
as  amended    (50  App.  U.S.C.  451   et  seq.). 

§  1 6 1  I .  I       Persons  required  to  register. 

Except  as  othenvise  provided  by  the 
provisions  of  s  1611.2  in  this  part,  it  shall 
be  the  duty  of  each  male  citizen  of  the 
United  States  who  shall  have  attained 
the  18th  anniversary  of  the  day  of  his 
birth  and  who  shall  not  have  attained 
the  26th  anniversary  of  the  day  of  his 
birth  to  present  himself  for  and  submit 
to  registration  under  the  provisions  of 
the  Military  Selective  Service  Act. 

§  1611.2      Persoii.s   not   required  to  regis- 
ter. 

Persons  in  the  following  categories  are 
not  required  to  register  under  the  Mili- 
tary Selective  Service  Act: 

I  at  Any  alien  lawfully  admitted  to  the 
United  States  as  a  nonimmigrant  under 
section  101*aHl5)  of  the  Immigration 
and  Nationality  Act,  as  amended    (66 


Stat.  163:  8  U.S.C.  lion,  for  so  long  as 
he  continues  to  maintain  a  lawful  non- 
immigrant status,  in  the  United  States; 
and 

(b)  Any  person  described  in  section  6 
of  the  Military  Selective  Service  Act  as 
not  being  required  to  register, 

§  1611.3      Time  of  registration. 

Persons  required  to  register  shall  pre- 
sent them.selves  for  and  submit  to  regis- 
tration on  a  day  prescribed  by  the 
President. 

§1611.4      Place  of  registration. 

(a)  Persons  required  to  register  shall 
present  themselves  for  and  submit  to 
registration  at  the  places  indicated: 

( 1 )  Citizens  of  the  United  States  shall 
present  themselves  for  registration  be- 
fore a  duly  designated  registration  offi- 
cial in  the  area  in  which  they  have  their 
permanent  home  or  in  which  they  may 
happen  to  be  or  before  a  diplomatic  cr 
consular  officer  of  the  United  States  who 
is  a  citizen  of  the  United  State.>  or  any 
other  person  who  may  be  designated  by 
the  Director  of  Selective  Service  as  reg- 
istrar; and 

<2»  Persons  residing  in  the  Umted 
States  other  than  citizens  of  the  United 
States  shall  present  themselves  for  reg- 
istration before  a  duly  designated  regis- 
tration official. 

ib>  The  Director  may  authorize  the 
registration  of  persons  without  their  ap- 
pearing before  the  officials  specified  in 
paragraph  <a)  of  this  section.  Proce- 
dures authorized  under  tliis  paragraph 
shall  be  uniform  throughout  the  state <s) 
in  which  they  apply. 

2.  Section  1631.1  is  amended  to  read 
as  follows : 

§  1631.1       Kandom  selection  -iequenre  for 
induction. 

The  Director  of  Selective  Service  shall 
establish  a  random  selection  sequence 
for  induction.  Such  random  ."^election  se- 
quence will  be  established  by  a  drawing 
to  be  conducted  in  the  place  and.  on  a 
date  the  Director  shall  fix,  and  shall  be 
applied  nationwide.  The  random  selec- 
tion method  shall  use  365  days.  or.  when 
appropriate,  366  days  to  represent  the 
birthdays  (month  and  day  only  of  all 
registrants  who.  during  the  specified 
calendar  year(s>  attained  their  18th  year 
of  age.  The  drawing  commencing  with 
the  first  day  selected  and  continuing  un- 
til all  365  days  or,  w'hen  appropriate.  366 
days  are  drawn,  shall  be  accomplished 
impartially.  The  random  selection  se- 
quence thus  obtained  shall,  in  accord- 
ance with  the  Selective  Service  Regula- 
tions, determine  the  order  of  selection  of 
such  registrants.  The  random  sequence 
number  thus  determined  for  any  regis- 
trant shall  apply  to  him  so  long  as  he 
remains  subject  to  induction  for  mili- 
tary training  and  service  by  random  se- 
lection. A  random  sequence  number  es- 
tablished for  a  registrant  shall  be  equiv- 


FEDERAL   REGISTER,    VOL.   41,    NO.    227 — TUESDAY,   NOVEMBER   23,    1976 


PROPOSED  RULES 


51619 


alent,  for  purposes  of  selection,  to  the 
same  random  sequence  established  for 
other  registrants  in  other  drawings,  in- 
cluding the  drawings  of  December  1, 
1969,  and  July  1.  1970.  and  the  random 
selection  sequences  obtained  in  those 
drawings  shall  continue  to  determine  the 
order  of  selection  of  the  registrants  cov- 
ered thereby  in  accordance  with  the  Se- 
lective Service  Regulations.  Selection 
among  registrants  who  have  the  same 
random  sequence  number  shall  be  based 
upon  the  supplemental  drawing  con- 
ducted December  1,  1969.  which  deter- 
mined alphabetically  a  random  selec- 
tion sequence  by  name. 

Byron  V.  Pepitone, 
Director. 

November  17,  1976. 
|FR  Doc.76-34512  Piled  11-22-76:8:45  a.m.] 

ENVIRONMENTAL   PROTECTION 
AGENCY 

[  40  CFR  Part  39  ] 

(FRL  642-31 

LOAN  GUARANTEES  FOR  CONSTRUCTION 
OF  TREATMENT  V»/ORKS 

Advance   Notice  of  Proposed   Rulemaking 

The  Environmental  Protection  Agency 
is  issuing  this  advance  notice  of  proposed 
rulemaking  to  advise  interested  members 
of  the  public  that  regulations  are  being 
prepared  to  implement  Pub.  L.  94-558. 
That  law.  signed  by  the  President  on 
October  19,  1976,  amends  Title  II  of  the 
Federal  Water  Pollution  Control  Act  by 
adding  a  new  section  213,  Loan  Guaran- 
tees for  Construction  of  Treatment 
Works. 

The  new  section  213  authorizes  the  Ad- 
ministrator to  guarantee  loans  made  by 
the  Federal  Financing  Bank  to  EPA 
grantees  to  finance  the  local  share  for 
grants  for  construction  of  treatment 
works  under  Title  II  of  the  Federal  Water 
Pollution  Control  Act.  The  guarantee 
may  not  be  made  unless  the  Administra- 
tor certifies  that  the  grantee  cannot  ob- 
tain sufficient  credit  on  reasonable  terms 
as  determined  by  the  Secretary  of  the 
Treasury  to  finance  its  actual  needs  with- 
out the  guarantee  and  unless  the  Ad- 
ministrator determines  that  there  is  a 
reasonable  assurance  of  repayment 

The  proposed  regulations  are  expected 
to  be  published  as  interim  rulemaking 
and  as  an  amendment  to  Part  39  of  Title 
40,  within  three  months  from  the  date 
of  this  notice.  The  Agency  is  working 
with  other  affected  Federal  Agencies, 
States,  Municipalities,  and  public  interest 
groups  in  their  development.  Full  public 
participation  will  be  solicited,  including 
the  holding  of  a  public  hearing  or  meet- 
ing, to  be  announced  in  the  Federal  Reg- 
ister at  a  later  date. 

Parties  interested  in  submitting  writ- 
ten comments  to  be  considered  in  the 
develoument  of  the  interim  regulations 
may  do  .so  until  December  23,  1976.  In 
order  to  be  considered,  all  comments 
must  be  submitted  "in  triplicate"  to  the 
Director.  Grants  Administration  Division 


<PM-216>,  Attention:  Loan  Guarantee 
Regulations.  Environmental  Protection 
.Agency.  Washington,  DC.  20460.  Com- 
ments will  be  retained  on  file  at  the  Pub- 
lic Information  Reference  Unit,  EPA 
Headquarters,  Room  2922  Waterside 
Mall,  401  M  Street  SW.,  Washington. 
D.C.  and  may  be  inspected  between  8  a.m. 
and  4:30  p.m.  at  that  location. 

No  applications  for  assistance  binder 
this  loan  guarantee  program  will  be  ac- 
cepted by  the  Agency  until  the  regula- 
tions, including  application  requirements, 
are  published. 

This  advance  notice  of  proposed  rule- 
making is  issued  under  the  authority  of 
sections  213  and  501'a>  of  Pub.  L.  92-500 
'86  Stat.  816:  33  U.S.C.  12511  as  amended 
by  Pub.  L.  93-243  and  94-558. 

Dated:  November  16,  1976. 

John  Quarles, 
Administrator. 

(PR  Doc,76-34623  Piled  11-22-76:8:45  am] 
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APPROVAL  AND  PROMULGATION  OF  IM- 
PLEMENTATION PLANS  FOR  AIR  POL- 
LUTION CONTROL 

Revision  to  Kings  County  Rules  and 
Regulations  in  the  State  of  California 

On  July  25,  1973,  July  22.  1975.  and 
-April  21,  1976,  the  Air  Resources  Board 
of  the  State  of  California  submitted  re- 
vised Rules  and  Regulations  of  the  Kings 
County  Air  Pollution  Control  District 
<APCD»  as  a  revision  to  the  California 
State  Implementation  Plan  iSIPi.  The 
submissions  listed  above  will  be  ad- 
dressed in  this  notice,  except  when  such 
submissions  are  deficient  in  a  specific 
area.  In  this  event,  the  appropriate  por- 
tions of  the  earlier  submissions  have 
been  evaluated  and  will  be  discussed  in 
this  notice. 

On  April  21,  1976,  revisions  to  Rules 
412  and  412.1  concerning  transfer  of 
gasoline  into  stationarv-  storage  contain- 
ers and  vehicle  fuel  tanks  were  submit- 
ted by  the  .Mr  Resources  Board.  These 
rules  are  not  being  acted  upon  in  this 
notice  because  of  the  many  unique  ques- 
tions involved  in  this  area  of  air  pollu- 
tion control.  These  rules  are  to  be  ad- 
dressed in  a  separate  Federal  Register 
notice. 

Regulation  VI,  submitted  on  October 
23.  1974.  dealing  with  the  Air  Pollution 
Emergency  Contingency  Plan,  is  not  be- 
ing acted  upon  at  this  time  becau.se  the 
Air  Resources  Board  has  indicated  to 
EPA  that  a  revision  is  forthcoming  of 
all  local  agency  regulations  addressing 
the  emergency  episode  requirements. 
This  action  by  the  State  is  in  response 
to  the  recent  approval  by  EP.'A  of  the 
State  of  California  Emergency  Enisode 
Plan.  The  State's  plan  sets  forth  re- 
quirements which  the  local  agencies' 
plans  must  meet.  A  separate  Federal 
Register  notice  addressing  this  issue  will 
be  published  after  the  submission  to  EPA 
of  the  local  agency  emergencv  episode 
regulations  by  the  State. 


Additionally,  the  significant  changes 
to  the  Kings  Coimty  new  source  review 
rules  "Regulation  II'.  submitted  on 
July  25.  1973  and  October  24.  1974.  will 
be  acted  upon  m  a  separat-e  Federal 
Register  notice. 

The  changes  contained  in  the  July  25. 
1973,  July  22.  1975,  and  April  21,  1976 
submissions  and  being  acted  upon  by  this 
package  include  the  following;  Addition 
of  requlremenus  for  sources  to  maintain 
monitoring  equipment  records  and  have 
them  available  to  the  APCD:  addition  of 
reporting  requirements  for  sources  fol- 
lowing an  upset  condition:  addition  of 
authority  for  APCD  personnel  to  arrest 
without  a  warrant,  addition  of  an  NO 
emission  limitation  for  fuel  burning 
sources  over  1775  million  BTUs  hour; 
and  other  minor  changes  of  a  procedural 
nature. 

It  is  the  purpose  of  this  notice  to  pro- 
pose approval  of  all  the  changes  included 
in  the  July  25,  1973.  July  22,  1975,  and 
April  21,  1976  submissions  with  the  ex- 
ception of  the  July  25.  1973  changes  to 
Rule  405,  Process  Weight  per  Hour, 
Rule  111.  Equipment  Shutdown,  Startup, 
and  Breakdown,  the  existing  Rule  111, 
Shutdown.  Startup,  and  Breakdown,  and 
the  rules  and  regulations  specified  above 
that  are  not  being  act.ed  upon  at  this 
time.  The  revision  to  Rule  405.  Process 
Weight  Per  Hour,  deletes  the  provision 
that  a  source  operation  must  meet  the 
requirements  of  Rule  406,  Prcxess  Weight 
Table.  The  deletion  of  this  provLsion 
would  render  Rule  406  unenforceable. 
Therefore,  it  is  proposed  to  disapprove 
the  revision  to  Rule  405  Because  the 
earlier  submission  of  Rule  405  prohibits 
violation  of  Rule  406.  the  earlier  submis- 
sion should  be  reaffirmed  as  a  portion 
of  the  SIP  Additionally,  for  Federal  en- 
forcement purposes,  the  Rule  405  sub- 
mitted on  June  30.  1972  and  approved  as 
part  of  the  SIP  should  remain  in  effect 

Disapproval  is  proposed  for  Rule  111, 
Shutdown.  Startup,  and  Breakdown. 
'Originally  approved  under  40  CFR  Part 
52.223  [37  FR  19812]'  and  revi.sed  Rule 
111,  Equipment  Shutdown.  Startup,  and 
Breakdown  'submitted  on  July  25.  1973), 
because  adequate  measures  are  not  in- 
cluded to  prevent  abuse  of  the  exemption 
provisions  that  might  result  in  contin- 
ued, repeated,  or  exce.ssive  exemption 
provisions  that  might  result  in  contin- 
ued, repeat-ed,  or  excessive  violations  of 
the  emis.';ion  limits.  Therefore,  it  is  pro- 
posed to  disapprove  the  existing  and  re- 
vised Rule  111,  since  all  approved  emis- 
sion limiting  regulations  are  rendered 
potentially  unenforceable. 

Rule  410,  Organic  Solvents,  has  been 
revised  to  be  consistent  with  the  organic 
solvent  portion  of  the  Federally  promul- 
gated regulation  now  appearing  in  40 
CFR  52.254.  Therefore  it  is  propo.sed  to 
revise  the  Federal  regulation  to  rescind 
Kings  County  from  40  CFR  52.254 (a> 
through  il>. 

Pursuant  to  Section  110  of  the  Clean 
Air  Act,  as  amended,  and  40  CFR  Part 
51.  the  Administrator  is  requiied  to  ap- 
prove or  disapprove  the  regulations  as  a 
SIP  revision  and.  therefore,  invites  pub- 
lic comment  on  the  State's  submission 
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and    his    proposed    approval    or    disap- 
proval. 

Copies   of   the   proposed   revision   are 
available   for   public    inspection   during 
normal  business  hours  at  the  following 
locations. 
Kings  County  Air  Pollution  Control  District. 

1197  Berry  Lane.  Hanford.  Calif.  93230. 
California  Air  Resources  Board.  1709  Uth  St  . 

Sacramento,  Calif.  95«14 
Environmental     Protection     Agency.     Region 

IX.    100  California  Street.   San   Francisco. 

Calif   94111. 
Public    Information   Reference   Unit.    Room 

2922    (EPA    Library).    401    M    Street.    SW.. 

Washington.  D  C  20460. 

Interested  persons  may  participate  in 
thus  rulemaking  by  submitting  written 
comments  to  the  Regional  Administra- 
tor. Attention:  Air  and  Hazardous  Ma- 
terials Division.  Air  Programs  Branch. 
California  SIP  Section,  EPA.  Region  IX; 
100  California  Street,  San  Francisco. 
California  94111  Relevant  comments  re- 
ceived on  or  before  December  23,  1976. 
will  be  considered  Comments  received 
will  be  available  for  inspection  during 
normal  working  hours  at  the  Region  IX 
office  and  the  EPA  Public  Information 
Reference  Unit 

This  notice  is  issued  under  the  au- 
thority of  section  110  of  the  Clean  Air 
Act.  as  amended  '42  U.S.C.  1857c-5). 

Dated   November  15, 1976. 

Paul De  Falco.  Jr  . 
Regional  Administrator. 

[PR  Doc  76-34624  Piled  11-22-76:8:45  am) 


[  40  CFR  Part  52  ] 
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APPROVAL   AND   PROMULGATION   OF 
IMPLEMENTATION    PLANS 

Revision  to  Madera  County  Rules  and 
Regulations  m  the  State  of  California 

On  July  25.  1973,  July  19,  1974  and 
January  10.  1975,  the  Air  Resources 
Board  of  the  State  of  California  submit- 
ted revised  Rules  and  Regulations  of  the 
Madera  County  Air  Pollution  Control 
Distnct  lAPCD'  as  a  revision  to  the 
California  Stat^  Implementation  Plan 
<SIP>.  Because  the  January  10.  1975 
submission  supersedes  the  July  25,  1973 
and  July  19.  1974  submissions,  only  the 
latter  submission  will  be  addressed  in 
this  notice,  except  if  such  latter  submis- 
sion is  deficient  in  a  specific  area.  In  this 
event,  the  appropriate  portions  of  the 
earlier  submission  have  been  evaluated 
and  will  be  discussed  in  this  notice. 

On  April  21.  1976  a  revision  to  Regu- 
lation IV.  Rule  411  controlling  the  load- 
ing of  gasoline  into  tanks  was  submit- 
ted by  the  Air  Resources  Board.  This  re- 
vision deletes  the  exemption  which  was 
added  by  the  January  10,  1975  submis- 
sion for  tanks  with  a  capacity  of  2,000 
gallons  or  less  Also  included  in  the  April 
21.  1976  submission  were  Rules  411.2. 
concerning  transfer  of  gasoline  into  sta- 
tionary storage  containers  and  vehicle 
fuel  tanks.  These  rules  are  not  being 
acted  upon  in  this  notice  because  of  the 


many  unique  questions  involved  in  this 
area  of  air  pollution  control.  The  rules 
are  to  be  addressed  in  a  separate  Fed- 
eral Register  notice. 

Regulation  VI,  submitted  on  January 
10.  1975.  dealing  with  the  Air  Pollution 
Emergency  Contingency  Plan,  is  nci  be- 
ing acted  upon  at  this  time  because  the 
Air  Resources  Board  has  indicated  to 
EPA  that  a  revision  is  forthcoming  of 
all  local  agency  regulations  addressing 
the  emergency  episode  requirements. 
This  action  by  the  State  is  in  response 
to  the  recent  approval  by  EPA  of  the 
State  of  California  Air  Pollution  Emer- 
gency Episode  Plan.  The  State's  plan 
sets  forth  requirements  the  local  agen- 
cies' plans  must  meet.  A  separate  Fed- 
eral Register  notice  addressing  this  is- 
sue will  be  published  after  the  submis- 
sion to  EPA  of  the  local  agency  emer- 
gency episode  regulations  by  the  State. 

Additionally,  the  significant  changes 
to  the  Madera  County  new  source  re- 
view rules.  (Regulation  II),  submitted 
July  25,  1973  and  January  1.  1975,  will 
be  acted  upon  in  a  separate  Federal 
Register  notice. 

The  changes  contained  in  the  Janu- 
ary 10.  1975  submission  and  being  acted 
upon  by  this  package  include  the  fol- 
lowing; Deletion  and  revision  of  certain 
definitions:  exemotion  of  emission  data 
from  confidentiality  clauses;  addition  of 
exemption  from  the  visible  emission  reg- 
ulation: addition  of  an  emission  limita- 
tion for  non-photochemically  reactive 
organic  solvents:  addition  of  regulations 
controlling  the  use  of  architectural  coat- 
ings and  the  disposal  and  evaporation  of 
solvents;  addition  of  exemptions  to  the 
open  burning  requirements;  addition  of 
a  specific  regulation  controlling  agricul- 
tural burning;  other  minor  changes  of 
a  procedural  nature  including,  among 
other  things,  deletion  of  outdated  por- 
tions of  regulations  and  renumbering  of 
certain  regulations. 

It  is  the  purpose  of  this  notice  to  pro- 
pose approval  of  all  the  changes  included 
in  the  January  10,  1975  and  April  21, 
1976  submissions  with  the  exception  of 
the  changes  to  Rule  405.  Process  Weight 
Per  Hour;  Rule  407.3.  Scavenger  Plants; 
Rule  402<f>.  Exceptions;  the  existing 
Rule  110.  Equipment  Shutdown.  Startup, 
and  Breakdown;  and  the  rules  specified 
above  which  are  not  being  acted  upon  at 
this  time.  The  revision  to  Rule  405.  Proc- 
ess Weicht  Per  Hour,  deletes  the  provi- 
sion that  a  source  operation  must  meet 
the  requirements  of  Rule  406.  Process 
Weight  Table.  The  deletion  of  this  pro- 
vision would  render  Rule  406  unenforce- 
able Therefore,  it  is  proposed  to  dis- 
approve the  revision  to  Rule  405.  Rule 
407.3  has  been  added  to  specify  that  a 
permit  mav  be  granted  to  a  scavenger 
plant  even  though  such  source  may  not 
be  in  compliance  with  the  applicable 
sulfur  compound  emission  limit  of  0.2 
percent  by  volume.  Since  this  rule  does 
not  require  the  Air  Polution  Control  Of- 
ficer to  make  a  determination  that  such 
a  facility  will  not  interfere  with  the 
attainment  and  maintenance  of  a  Na- 


tional Ambient  Air  Quality  Standard  for 
SO.-,  it  is  proposed  to  be  disapproved. 

Because  the  earlier  submissions  did  not 
include  the  change  in  Rule  405  or  the 
addition  of  Rule  407.3  as  contained  in 
the  January  10,  1975  submission,  these 
earlier  submissions  should  be  reaffirmed 
as  a  portion  of  the  SIP.  Additionaly,  for 
Federal  enforcement  purposes,  the  Rule 
405  submited  on  June  30,  1972  and  ap- 
proved as  part  of  the  State  Implementa- 
tion Plan  should  remain  in  effect. 

Disapproval  is  prjposed  Rule  110, 
Equipment  Shutdown.  Startup,  and 
Breakdown  (originally  approved  under  40 
CFR  Part  52.223  [37  FR  19812])  and 
Rule  402(f),  Exception  'submittal  on 
January  10.  1975).  because  adequate 
measures  are  not  included  to  prevent 
abuse  of  the  exemption  provisions  that 
might  result  in  continued,  repeated,  or 
excessive  violations  of  the  emission 
limits.  Therefore,  it  is  proposed  to  dis- 
approve Rules  110  and  402(f',  since  all 
approved  emission  limiting  regiUations 
are  rendered  potentially  unenforceable. 
Since  Rule  103.  Confidential  Informa- 
tion, now  allows  emissions  data  to  be 
made  available  to  the  public,  which  is 
consistent  with  Part  51.10'e>,  it  is  pro- 
posed to  approve  Rule  103,  rescind  the 
current  disapproval  notice  in  40  CFR 
Part  52.224(a).  and  rescind  the  sub- 
stitute regulation  in  40  CFR  Part  52.224 
(b)  for  Madera  County. 

Rule  409.  Organic  Solvents,  has  been 
revised  to  be  consistent  with  the  organic 
solvent  portion  of  the  Federally  promul- 
gated regulation  now  appearing  in  40 
CFTl  Part  52  254.  Furthermore,  with  the 
addition  of  Rules  409.1  and  409  2.  which 
control  the  use  of  architectural  coatings 
and  the  disposal  and  evaporation  of  sol- 
vents, respectively,  the  Madera  County 
rules  are  identical  to  the  Federal  regula- 
tion. Therefore,  it  is  proposed  to  approve 
Rules  409.  409.1.  and  409.2,  and  revise  the 
Federal  regulation  to  rescind  Madera 
County  from  40  CFR  Part  52.254. 

Pursuant  to  section  110  of  the  Clean 
Air  Act  as  amended,  and  40  CFR  Part  51, 
the  Administrator  is  required  to  approve 
or  disapprove  the  regulations  as  a  SIP 
revision  and.  therefore,  invites  public 
comment  on  the  State's  submission  and 
his  proposed  approval  or  disapproval. 

Copies  of  the  proposed  revision  are 
available  for  public  inspection  during 
normal  business  hours  at  the  following 
locations. 

Madera  County  Air  Pollution  Control  Dis- 
trict, 135  W.  Yosemlte  Avenue,  Madera. 
Calif.  93637. 

California  Air  Resources  Board,  1709  11th 
Street.  Sacramento.  Calif    95814 

Environmental  Protection  Agency.  Region  IX. 
100  California  Street,  San  Francisco.  Calif. 
94111. 

Public  Information  Reference  Unit.  Room 
2922  (EPA  Library),  401  M  Street.  SW.. 
Washington.  DC.  20460 

Interested  persons  m^y  participate  in 
this  rulemaking  by  submitting  written 
comments  to  the  Regional  Administra- 
tor. Attention:  Air  and  Hazardous  Mate- 
rials Division,  Air  Programs  Branch,  Cal- 
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ifomia  SIP  Section.  EPA.  Region  IX.  100 
California  Street.  San  Francisco,  Cali- 
fornia 94111.  Relevant  comments  re- 
ceived on  or  before  December  23.  1976. 
will  be  considered.  Comments  received 
will  be  available  for  inspection  during 
normal  working  hours  at  the  Region  LX 
office  and  the  EPA  Public  Information 
Reference  Unit. 

This  notice  is  issued  under  the  author- 
ity of  section  110  of  the  Clean  Air  Act, 
as  amended.  '42  U.S.C.  1857c-5). 

Date:  November  15.  1976. 

Paul  De  Falco.  Jr., 
Regional  Administrator . 

|FRDoc76-34625  Filed  n-22-76;8:45  am] 


[  40  CFR  Part  60  ] 

iFRL   648-8; 

KRAFT  PULP  MILLS 

Standards  of  Performance  *or  New  Station- 
ary Sources;  Extension  of  Comment 
Period 

On  September  24.  1976  '41  FR  42012). 
the  Environmental  Protection  Agency 
I  EPA  I  propo.sed  standards  of  perform- 
ance for  the  control  of  emis.sions  from 
kraft  pulp  mills.  The  notice  of  propo-sal 
requested  public  comments  on  the  stand- 
ards by  November  22.  1976.  Due  to  a  delay 
in  the  printing  and  shipping  of  the 
Standarcis  Support  and  Environmental 
Impact  Statement,  sufficient  copies  of  the 
document  have  not  been  available  to  all 
interested  parties  in  time  to  allow  their 
meaningful  review  and  comment  by  No- 
vember 22.  The  public  comment  period  is 
therefore  being  extended  to  allow  addi- 
tional time  for  all  interested  parties  to 
participate  in  this  rulemaking.  EPA  has 
received  a  request  from  the  industry  to 
extend  the  comment  period  by  45  days 
through  January  7,  1977.  An  extension  of 
this  length  does  not,  however,  seem 
justified  because  the  printing  and  ship- 
ping delay  has  resulted  in  only  a  two- 
week  delay  in  processing  requests  for  the 
document.  EPA  has  therefore  determined 
that  the  comment  period  will  be  ex- 
tended by  three  weeks  and  all  comments 
postmarked  by  December  13.  1976,  will  be 
considered.  Comments  should  be  sub- 
mitted 'in  triplicate'  to  the  Emission 
Standards  and  Engineering  Division 
iMD-13>.  US.  Environmental  Protec- 
tion Agency,  Research  Triangle  Park. 
North  Carolina  27711,  Attention:  Mr. 
Don  R.  Goodwin. 

.Dated:  November  19,  1976. 

Roger  Strelaw, 
Assistant  Admini<;trator  for 
Air  and  Waste  Management. 

|PR  DOC.7&-34661  Filed  ll-22-76;8:45  am) 


[40  CFR  Part  415] 

IFRL  648-31 

INORGANIC    CHEMICALS    MANUFACTUR 
ING  POINT  SOURCE  CATEGORY 

Withdrawal  of  Notice  of  Proposed 
Rulemaking 

In  consideration  of  the  matters  dis- 
cussed in  the  preamble  to  the  Revocation 


of  Effluent  Limitation  Guidelines.  New- 
Source  Standards  and  Pretreatment 
Standards  for  New  Sources  published  to- 
day elsewhere  in  this  issue: 

1.  The  following  proposed  pretreat- 
ment standards  for  existing  sources  pub- 
lished in  the  Federal  Register  on 
March  12.  1974  i39  FR  9338-9636  >  are 
hereby  withdrawn:  Sections  415.74. 
415.84,  415.104.  415.154.  415.184.  415.194. 
415.214  and  415.224. 

2.  The  following  proposed  effluent 
limitation  guidelines,  pretreatment 
standards  for  existing  sources,  standards 
of  performance  for  new  sources,  and  pre- 
treatment standards  of  performance  for 
new  sources  published  in  the  Federal 
Register  on  May  22.  1975  '40  FR  22428- 
22444 >  are  hereby  withdrawn;  Sections 
415.233.  415.234,  415.235.  415.236,  415.343. 
415.344.  415.345.  415  346.  415.423.  415.424. 
415.425.  415.426,  415.583.  415.584.  15.585 
and  415.586. 

Dated;  November  12.  1976. 

John  Quarles. 
Acting  Administrator. 

|FR  Doc .76-34622  Filed  11-22-76:8:46  am] 

FEDERAL   MARITIME 
COMMISSION 

[46  CFR  Part  502] 

(General  Order  16.  Docket  No  76-61] 

RULES  OF  PRACTICE  AND  PROCEDURE 

Notice  of  Proposed  Rulemaking 

The  Commission  has  been  continually 
studying  its  rules  of  practice  and  pro- 
cedure to  determine  in  what  respects 
they  can  be  improved  so  as  to  expedite 
the  conduct  of  formal  proceedings  and 
eliminate  ambiguities  which  unneces- 
sarily cause  delay.  The  Commission  has 
also  become  concerned  that  in  certain 
respects  the  rules  may  cause  undue 
hardship  to  persons  seeking  to  file  com- 
plaints pursuant  to  section  22  of  the 
Shipping  Act.  1916.  Accordingly,  the 
CommLssion  proposes  to  amend  the  rules 
in  three  particular  areas.  The.se  relate  to 
the  authoritv  of  presiding  administra- 
tive law  judges  to  make  appropriate 
rulings  whenever  answers  to  complaints 
are  not  filed  or  respondents  request  per- 
mission to  file  delayed  answers,  permis- 
sion to  file  apparently  time-barred  com- 
plaints, the  filing  of  which  has  been  de- 
layed because  of  intervening  weekends  or 
holidays,  and  the  authority  of  presiding 
judges  to  order  a  hearing  or  the  submis- 
sion of  additional  evidence  in  proceed- 
ings conducted  pursuant  to  Rule  11 
I  Shortened  Procedure) .  46  CFR  502.181- 
187.  We  now  elaborate. 

Rule  5(di.  46  CFR  502.64,  presently 
provides  that  only  the  CommLssion  may 
enter  an  appropriate  rule  or  order  in  the 
event  that  a  respondent  fails  to  file  an 
answer  to  a  complaint  within  the  time 
provided. 

The  rule  further  provides  that  only 
the  Commission  or  the  Chief  Judee  may 
permit  the  filing  of  an  answer  beyond 
the  time  nermitted 

The  Commission  perceives  no  good  rea- 
son why  authority  to  rule  upon  these 
matters  should  be  so  confined.  In  prac- 


tice, presiding  administrative  law  judges 
have  authority  to  rule  upon  virtually 
every  type  of  request  including  requests 
for  judgment  or  extensions  of  time.  The 
requirement  that  a  party  must  seek  an 
order  directly  from  the  Commission  or 
request  only  the  Commission  or  the  Chief 
Judge  permission  to  file  an  answer  be- 
yond the  time  permitted  interposes  an 
unnecessary  obstacle  to  the  expeditious 
conduct  of  a  proceeding  which  in  vir- 
tually every  other  respect  is  being  con- 
ducted by  an  administrative  law  judge 
qualified  to  make  appropriate  rulings.  As 
with  any  other  ruling  of  presiding  judges, 
the  Commission's  rules  permit  interim 
appeal  when  circumstances  warrant  and 
the  Commission  retains  final  authority 
when  the  prcx;eeding  ultimately  reaches 
the  Commission.  Accordingly,  the  Com- 
mission proposes  to  give  specific  author- 
ity to  any  presiding  officer  to  deal  with 
the  problems  arising  out  of  failure  to  file 
or  delay  in  filing  answers. 

Rule  7iai.  46  CFR  502.101.  which  es- 
tablishes a  meth(xi  of  computation  of 
time,  adopts  the  common-law  method  of 
computation  but  provides  for  an  excep- 
tion in  the  case  of  complaints  sedcing 
reparation  filed  under  the  applicable  two- 
year  statute  of  limitation.  'See  Rule  5(C) . 
46  CFR  502.63. 1  The  Commission  has  ob- 
served that  retention  of  an  exception  to 
the  common-law  method  in  the  case  of 
complaints  has  resulted  in  undue  hard- 
ship to  complainants  whose  complaints 
would  have  to  be  rejected  if  filed  on  a 
Monday  or  working  day  if  the  last  day 
of  the  two-year  period  of  limitation  falLs 
on  the  preceding  Saturday,  Sunday,  or 
legal  holiday  when  the  Commission's  of- 
fices are  closed.  In  order  to  prevent  undue 
hardship,  the  Commission  has  waived  the 
strict  requirements  of  Rule  7iai  as  pres- 
ently constituted  and  permitted  the  fil- 
ing of  a  complaint  on  a  Monday  although 
the  two-year  period  had  expired  on  the 
preceding  day.  See  Docket  No.  75-31.  CSC 
International  Incorporated  v  Waterman 
Steamship  Corporation.  Order  on  Re- 
mand. October  8.  1976.  (Commissioner 
Morse   dissenting.   October   15.    1976.) 

The  Commission  is  of  the  opinion  that 
the  strictness  of  the  present  rule  ought 
to  be  relaxed  in  all  complaint  proceed- 
ings so  that  complainants  will  not  be 
prevented  from  seekine  relief  merelv  be- 
cause the  last  day  of  the  period  of  limita- 
tion happens  to  fall  on  a  day  in  which 
the  Commissions  offices  are  closed  This 
does  not  mean  that  the  Commission 
would  be  extending  this  right  to  com- 
plainants who  might  be  seeking  to  ex- 
tend the  statutory  period  on  other 
grounds.  There  is  no  basis  either  in 
equity  or  in  case  law  for  ignoring  the 
statutory  requirement  in  such  cases.  The 
Commission  believes,  however,  that  ap- 
plication of  the  common-law  rule  to  the 
filing  of  complaints  affected  by  interv-en- 
ing  weekends  or  holidays  at  most  in- 
volves a  period  of  only  a  few  days  beyond 
the  literal  two-year  period  and  is  more 
equitable  and  consistent  with  modem 
judicial  authorities  who.  m  similar  cir- 
cumstances, have  relaxed  the  strict,  lit- 
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eral      requirements      of      statutes      of 
limitation.- 

Finally,  the  Commission  has  obser\-ed 
an  ambiguity  m  its  rules  concerning  the 
authority    of    presiding     adminLstrative 
law  judges  to  order  parties  to  furnish 
additional    information    or    to    order    a 
hearing  m  proceedings  conducted  under 
Rule  11    Shortened  Procedure',  46  CFR 
.502  181-187     Presently    Rule    ll'a>,    46 
CFR   502  181.   provides   that   a   hearing 
may  be  ordered  by  the  presiding  officer 
but  only  "at  the  request  of  any  party" 
or   "upon   the   Commission's   motion  at 
any  stage  of  the  proceeding  "  Rule  11 
(di,  46  CFR  502.184,  provides  that  the 
record  for  decision  will  be  closed  upon 
filing  of  complainant's  reply  memoran- 
dum  "unless   otherwise   determined   by 
the  presiding  officer  "  The  Commission 
perceives  no  reason  why  the  presiding 
officer  should  not  have  clear  authority 
to  order  the  submission  of  additional  evi- 
dence or  a  hearing  if  such  appear  neces- 
sary to  enable  him  to  issue  a  just  and 
reasonable  decision.  The  present  limita- 
tion on  his  authority,  on  the  other  hand, 
can  cause  unnecessary  delay  if  the  pro- 
ceeding  must   ultimately   be    remanded 
to  him  by   the   Commission   so   that  a 
hearing  may  be  held  or  additional  evi- 
dence taken.  Significantly,  such  author- 
ity   is    specifically    given    to    presiding 
judges  in  the  very  similar  small-claims 
procedures  conducted  under  Rule  20.  46 
CFR    502.311-321.    Under   Rule    20.    the 
presiding  judge  may  order  a  hearing  i46 
CFR  502  3151   and  may  also  require  the 
submission  of  additional  evidentiary  ma- 
terials 1 46  CFR  502  314'    The  Commis- 
sion proposes  to  grant  similar  author- 
ity in  Rule  11. 

Therefore,  pursuant  to  section  4  of  the 
Administrative  Procedure  Act  '5  U.S.C. 
553  >  and  section  43  of  the  Shipping  Act. 
1916  '46  U.SC  841a',  Part  502  of  Title 
46.  Code  of  Federal  Regulations,  is  pro- 
posed to  be  amended  as  set  forth  below. 

§502.61       [\m.niJ«dj 

1.  Section  502.64  is  proposed  to  be 
amended  by  deleting  the  word    Commis- 


'  Althougti  earlier  Judicial  opinions  were 
not  always  consistent  on  the  point,  modern 
Judicial  authorities  have  applied  the  com- 
mon-law rule  of  computation  to  permit 
slightly  belated  filings  even  If  statutory  pe- 
riods of  limitation  appear  to  have  expired 
and  have  generally  encouraged  fle.xiblllty  and 
leniency  in  these  matters  See.  e  g  ,  Shrruood 
Bros  V.  District  of  Columbia.  113  F  2d  162, 
165  (D.C,  Clr.  1940 1  ;  Union  Sational  Bank 
V.  Lamb.  337  U.S.  38  il949i;  Schults  v. 
United  States.  132  F.  Supp  953  i  Ct.  CI.  1955) ; 
Brotherhood  of  Railroad  Trainmen  v.  Akron 
(t  B.B.  R  Co..  385  F  2d  581,  612  i  D.C  Clr 
1967),  cert,  denied  390  US.  923  (1968).  Cf 
also  Street  v.  United  States,  133  US  299 
( 1890) .  in  which  the  Court  permitted  a  one- 
day  extension  beyond  a  statutory  period  of 
limitation  by  discounting  the  last  day  of  the 
period,  a  Sunday,  as  a  so-called  dies  non  Sig- 
nificantly, In  the  Lamb  case,  cited  above,  the 
Court  permitted  a  filing  beyond  a  statutory 
period  of  limitation,  relying  upon  Rule  6ia) 
of  the  Federal  Rules  of  Civil  Porcedure.  28 
US  C  .  which  codifies  the  commonlaw  rule 
of  computation.  Rule  6iai  is  virtually  iden- 
tical to  the  Commission's  rule  7iai  except 
for  the  present  provision  regarding  the  filing 
of  complaints  which  we  are  proposing  to 
delete. 


sion"  in  the  final  sentence  and  the  words 
Commission  or  Chief  Judge"  in  the  pro- 
viso clause  at  the  end  of  the  same  sen- 
tence and  substituting  the  words  "pre- 
siding officer"  m  both  places. 

§.o02.101       [Amended  I 

2.   Section  502.101   is  proposed  to  be 

amended  by  deleting  the  words  "except 
5  502  63  'Rule  S'O  )"  from  the  first  sen- 
tence. 

3     a  I  Section  502.181  is  proposed  to  be 

amended  by  revising  the  proviso  clause 
appearing  at  the  end  of  the  section  to 
read  as  follows: 

§  502.181       Selection   of  rases   for   short- 
ened prtK-cdure;  consent  required. 

'  •  •  Provided,  That  a  hearing  may  be 
ordered  by  the  presiding  officer  at  the 
request  of  any  party  or  in  his  discretion. 

I  Rule  Ilia'  .1 

b'  Section  502.184  is  proposed  to  be 
amended  by  revising  the  last  sentence  to 
read  as  follows: 

S  502.184      (  omplainant's    memorandum 
in  replv. 

•  •  '  This  will  close  the  record  for  de- 
cision unless  the  presiding  officer  de- 
termines that  the  record  is  insufficient 
and  orders  the  submission  of  additional 
evidentiary  materials.  iRule'lKd).) 

Interested  persons  may  participate  in 
this  rulemaking  proceeding  by  filing  with 
the  Secretary.  Federal  Maritime  Com- 
mission. Washington.  DC.  20573,  on  or 
before  December  20,  1976  an  original  and 
fifteen  copies  of  their  views  or  arguments 
pertaining  to  the  proposed  rules. 

Since  the  proposals  set  forth  in  this 
rulemaking  proceeding  concern  proce- 
dural matters  limited  to  the  conduct  of 
formal  proceedings  before  the  Commis- 
sion, their  adoption  could  in  no  way  be 
considered  to  result  in  major  federal  ac- 
tion significantly  affecting  the  quality  of 
the  human  environment  within  the 
meaning  of  the  National  Environmental 
Policy  Act  of  1969  '42  U.S.C.  4321  et 
seq.  I .  Consequently  no  environmental 
assessment  will  be  undertaken  and  no 
environmental  impact  statement  will  be 
issued  in  this  proceeding. 

By  order  of  the  Federal  Maritime 
Commission. 

Fr.^ncis  C.  Hurney, 

Secretary. 

;FR  Doc  76-34592  filed  ll-22-76;8:45  am) 


cancel,  or  modify  those  agreements, 
whether  or  not  previously  approved  by 
the  Commission. 

Often,  the  filing  of  those  agreements 
is  unaccompanied  by  the  information 
necessary  to  a  Commission  decision  re- 
garding the  approvability  of  those  agree- 
ments. In  order  to  remedy  that  de- 
ficiency, the  Commission  has  found  it 
necessary  to  repeatedly  request  further 
information  from  the  parties  to  the 
agreement  which  would  identify  and  ex- 
plain the  circumstances  giving  rise  to 
the  agreement  and  the  purposes  for 
which  it  is  intended.  Often,  notwith- 
standing the  repeated  requests  by  the 
Commission,  further  information  has  not 
been  forthcoming. 

After  the  Conrunission  has  given  notice 
in  the  Federal  Register  that  an  agree- 
ment has  been  filed  with  the  Commis- 
sion for  approval,  the  Commission  has 
received  comments  regarding,  protests 
of,  and  requests  for  hearing  on  the  ap- 
proval of  the  agreement.  Often,  those 
comments,  protests,  and  requests  have 
been  uninformed,  ill-defined,  or  irrele- 
vant to  the  agreement  in  question.  In 
order  to  remedy  those  deficiencies  the 
Commission  has  found  it  necessary  to 
repeatedly  request  the  commentator  or 
protestor  to  provide  further  information 
to  the  Commission  regarding  the  com- 
ments or  prolestvS  filed. 

The  effect  of  the  deficiencies  attending 
the  filing  of  agreements  and  protests  of 
those  agreements  has  been  delay  m  the 
disposition  of  agreements  filed  for  ap- 
proval and  impairment  of  the  quality  of 
Information  provided  to  the  Commission 
regarding  the  agreements  in  question.  In 
order  to  improve  the  quality  and  the 
quantity  of  information  regarding  agree- 
ments filed  for  approval  by  the  Commis- 
sion, and  to  expedite  the  consideration 
of  those  agreements,  the  Commission 
proposes  to  promulgate  the  following 
amendments  to  46  CFR  Part  522.  There- 
fore, pursuant  to  section  4  of  the  Admin- 
istrative Procedure  Act.  5  U.S  C.  553.  and 
sections  15.  21.  a-^d  43  of  the  Shipping 
Act,  1916,  46  use.  814.  820,  and  841a. 
take  notice  that  the  Commission  proposes 
to  amend  Part  522  of  Title  46.  Code  of 
Federal  Regulations,  as  follows: 

Delete  the  title  in  its  entirety  and  sub- 
stitute therefor  the  following: 


[  46  CFR  Part  522  ] 

[Genera!  C'der  24;  Docket  No.  76-63] 

FILING  OF  AGREEMENTS  BY  COMMON 
CARRIERS  AND  OTHER  PERSONS;  SUP 
PORTING  STATEMENTS  AND  EVIDENCE 

Proposed  Rulemaking 

Section  15  of  the  Shipping  Act.  1916 
'  the  Act ' ,  requires  every  common  carrier 
by  water,  or  other  person  subject  to  the 
Act,  to  file  immediately  with  the  Com- 
mLssion  a  true  copy,  or,  if  oral,  a  true  and 
complete  memorandum,  of  certain  agree- 
ments with  other  such  carriers  or  other 
persons  subject  to  the  Act.  The  Commis- 
sion IS  authorized  to  approve,  disapprove, 


PART  '^2?— FILING  OF  AHREEMENTS  BY 
COMMON  CARRIERS  AND  OTHFR  PER- 
SONS SUBJECT  TO  THE  SHIPPING  ACT 

§522.1       [  Amondedl 

Section  522.1  statement  of  policy,  is 
amended  by  adding  to  the  parenthetical 
reference  in  the  third  sentence  thereof 
the  following;  "and  522.5."  and  by  delet- 
ing the  last  sentence  thereof. 

§522.3       [Vmended] 

Section  522.3  Filing  of  agreements  and 
modifications,  is  amended  by  (l'>  sub- 
stituting the  word  "shall"  for  "should" 
In  the  first  sentence  thereof;  and.  <2i 
deleting  the  period  at  the  end  of  the  first 
sentence  thereof,  and  substituting  there- 
for the  following:  ",  and  by  the  docu- 
mentation required  by  §  522.5." 
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Section  522.5  is  amended  by  deleting 
the  entirety  of  the  section,  including  the 
title,  and  substituting  therefor  the  fol- 
lowing : 

§  522.5      ."Supporting  statements  and   evi- 
denec. 

{&>  All  applications  for  approval  of 
agreements  pursua..t  to  section  15  of  the 
Shipping  Act.  1916,  shall  be  accompanied 
by  a  statement  which  sets  forth  the  pur- 
pose of  the  agreement  and  the  particular 
circumstances  which  necessitate  the 
agreement.     . 

'b'  In  addition  to  the  requirements  of 
paragraph  (a  '  of  this  section,  any  agree- 
ment providing  for  <  1 '  fixirig  or  regulat- 
ing of  transportatio.i  rates  or  fares;  '2) 
controlling,  regulating,  preventing  or 
destroying  competition;  i3)  pooling  or 
apportioning  earnings,  losses,  or  traffic; 
'4'  allotting  ports  or  restricting  or 
otherwise  regulating  the  number  and 
character  of  sailir.gs  between  ports;  or, 
<5)  limiting  or  regulating  in  any  way 
the  volume  or  character  of  freight  or 
passenger  traffic  to  be  carried,  shall  be 
accom;;anied  by  evidence  demonstrating 
the  serious  transportation  need  requir- 
ing the  agreement,  or  the  important  pub- 
lic benefits  which  the  agreement  is  nec- 
essary to  secure,  or  the  vaUd  regulatory- 
purpose  of  the  Shipping  Act  of  v,-hich  the 
agreeme.it  is  in  furtherance.  As  used  in 
this  paragraph,  evidence  includes  affi- 
davits of  fact  made  by  persons  having 
knowledge    of    the    matters    contained 


therein  and  authenticated  documents 
such  a£.  for  example,  records  kept  m  the 
ordinary  course  of  business.  Evidence 
does  not  include  arguments,  opinions 
and  conclusions  of  counsel. 

I  c  I  Ln  addition  to  the  requirements  of 
paragraph  ^a)  of  this  section,  any  ap- 
plication for  the  appro\'al  of  an  agree- 
ment which  appears  to  be  violative  of 
the  antitrust  laws  and  which  provides  for 
ill  giving  or  receivi.;g  of  special  privi- 
leges or  advantages,  or  '  2  '  any  exclusive. 
preferential,  or  cooperative  working  ar- 
rangement, .shall  also  comply  with  the 
requirements  of  paragraph  '  b  >  of  this 
section. 

I  d '  Any  application  for  approval  of 
agreements  pursuant  to  section  15  which 
fails  to  comply  with  the  provisions  of  this 
section  shall  be  returned  without  action 
and  without  prejudice  to  resubmission  m 
compliance  with  the  requirements  of  this 
section. 

(C'di  All  protests  against  the  ap- 
proval of  agreements  filed  pursuant  to 
§522.3  shall  be  accompanied  by  i'  a 
statement  which:  'A'  specifies  the  posi- 
tion of  the  Protestant  m  regard  to  the 
approvability  of  the  agreement  pro- 
tested, and  all  constituent  parts  thereof; 
'B'  identifies,  with  particularity,  the 
reason  or  reasons  why  the  agreement 
protested  should  not  be  approved.  'C' 
admits  or  denies  the  existence  of  the 
need,  benefit,  or  purpose  submitted  in  ac- 
cordance with  paragraphs  'b'  or  'C  of 
this  section  by  the  parties  to  the  agree- 


ment protested:  'D'  alleges  facts  which 
support  the  reasons  identified  pursuant 
to  'B'  of  this  subdivision,  and,  Mi'  any 
evidence  tending  to  prove  the  allegations 
made  pursuant  to  this  paragraph. 

'  2  1  Failure  to  comply  with  the  require- 
ments of  this  paragraph  shall  result  in 
the  Commissions  consideration  of  the 
agreement  protested  without  regard  to 
the  protest.  Such  Commission  action 
shall  not,  however,  preclude  the  protest- 
ant  from  seeking  leave  to  intervene  un- 
der t;  502  72  of  Part  502  of  this  chapter. 
m  any  proceeding  arising  out  of  such 
consideration. 

f '  Where  the  supporting  statements 
and  evidence  submitted  under  para- 
graphs ia».  lb),  'o  and  lei  of  this  sec- 
tion are  deemed  insufficient  or  incom- 
plete, the  Commission  may,  in  lieu  of  the 
actions  permitted  under  paragraphs  'd) 
and  'e''2'  of  this  section,  require  the 
submission  of  additional  data  or  infor- 
mation. 

Interested  persons  may  participate  in 

this  rulemaking  proceeding  by  filing  with 
the  Secretan,-,  Federal  Maritime  Com- 
mission. Washington.  D.C.  20573.  on  or 
before  January  3.  1977.  an  original  and 
fifteen  copies  of  their  views  or  arguments 
pertaining  to  the  proposed  rule. 

By  Order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurney, 
Secretary. 

[FR  Doc.76-34593  Filed  11-22-76:8:45  am] 
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DEPARTMENT   OF   LABOR 

Office  of  Federal  Contract  Compliance 
Programs 

SUBCOMMITTEE  FOR  SUPPLY  OF  MI- 
NORITIES AND  WOMEN  IN  EMPLOY- 
MENT IN  ACADEME  OF  THE  FEDERAL 
ADVISORY  COMMITTEE  FOR  HIGHER 
EDUCATION  EQUAL  EMPLOYMENT  OP- 
PORTUNITY 

Meeting 

On  January  28.  1976.  the  Secretary  of 
Labor  announced  m  the  Federal  Regis- 
ter '41  CFR  4081 1  the  establLshment  of 
the    Federal    Advisory    Committee    for 
Higher    Education    Equal    Empolyraent 
Opportunity  Programs.  Tlic  first  of  six 
meetings  of  this  Advisory  Committee  was 
held  on  February-  27.  1976  ^  41  CFR  5880) . 
Pursuant    to    the    Federal    Advisory 
Comm.ittee  Act  '5  USC.  App.  I.  Suup. 
II.  1972',  notice  Is  hereby  given  that  at 
the  close  of  the  sixth  meeting,  Septem- 
ber 22,  1976.  the  Chairman  of  the  Ad- 
visory Committee  formed  sub-committees 
to  study  and  review  the  Office  of  Federal 
Contract  Compliance  Programs  drafted 
rules  and  regulations,  and  that  the  Sub- 
Committee  for  Supply  of  Minorities  and 
Women  m  Employment  in  Academe  will 
meet  in  Massachusetts  Hall  at  Harvard 
University  in  Cambridge,  Massachusetts 
from  9:00  A.M.  to  12:00  Noon  on  Decem- 
ber 1,  1976. 

The  agenda  for  the  December  1,  meet- 
ing calls  for  general  discu.-;sion  of 
methods  which  could  be  employed  to  in- 
crease the  supply  of  minorities  and 
women  qualified  for  academic  employ- 
ment. 

The  meeting  will  be  open  to  the  public. 
For  specific  details  pertaining  to  the 
December  1,  meeting  contact  Dr.  David 
G.  Speck,  Executive  Secretary.  Office  of 
Federal  Contract  Compliance  Programs. 
New  US  Department  of  Labor  Building. 
Room  C-3325.  Washington.  DC.  20210. 
or  telephone  '202'   523-9475 

Signed  at  Washmgton,  DC.  this  18th 
day  of  November,  1976. 

Dr    David  Speck. 
Executive  Secretary. 

IPR  Doc.76-34581  FUed  U-22-76;  8:45  ami 


TER  (41  CFR  4081)  the  establishment  of 
the  Federal  Advisory  Committee  for 
Higiier  Education  Equal  Employment 
Opportunity  Programs.  The  first  meeting 
of  this  Advisoi-y  Committee  was  held  on 
February  27.  1976  '  41  CFR  5880 ) . 

Pursuant  to  the  Federal  Advisory 
Committee  Act  '  5  U.S.C.  App.  I,  Supp.  H. 
1972 ' .  notice  is  hereby  given  that  the 
eighth  meeting  of  the  above  committee 
has  been  scheduled  for  10;  00  A.M.  on 
December  10,  1976.  in  Room  S-5215  cA- 
B-C'  New  U.S.  Department  of  Labor 
Building,  200  Constitution  Avenue.  N.W.. 
Washington,  D.C.  20210. 

The  Agenda  for  the  December  10 
meeting  calls  for  the  third  general  dis- 
cussion of  the  Office  of  Federal  Contract 
Compliance  Programs'  new  drafted  rules 
and  regulations  and  their  application  to 
Affirmative  Action  Programs  in  colleges 
and  universities. 

The  meeting  will  be  open  to  the  public. 
Interested  persons  wishing  to  file  docu- 
ments or  other  material  with  the  Com- 
mittee for  its  consideration  may  do  so 
by  sending  them  to  the  Committee's  Ex- 
ecutive Secretar,-: 

Dr.  David  G.  Speck.  Executive  Secretary.  Of- 
fice of  Federal  Contract  Compliance  Pro- 
gram.s.  Federal  Advisory  Committee  for 
Higher  Education  Equal' Employment  Op- 
portunity Programs.  New  U.S.  Department 
of  Labor  Buildlnp,  Room  C-3325,  Wa.sh- 
ington,  DC.  20210 

Signed  at  Washington,  D.C.  this  16th 
day  of  November,  1976. 

Dr.  David  G.  Speck, 
Executive  Secretary. 

IFR  Doc.76-34582  Filed  11-22-76:8:45  am) 


FEDERAL  ADVISORY  COMMITTEE  FOR 
HIGHER  EDUCATION  EQUAL  EMPLOY- 
MENT OPPORTUNITY  PROGRAMS 

Meeting 

On  Januan-'  28.  1976,  the  Secretary  of 
Labor  annoimced  in  the  Federal  Regis- 


Occupational  Safety  and  Health 

Administration 

(V-76-111 

CATERPILLAR  TRACTOR   CO. 

Application  for  Variance  and  Interim  Order; 
Grant  of  Interim  Order 

I  Notice  of  application.  Notice  is 
hereby  given  that  Caterpillar  Tractor 
Company.  110  NE  Adams  Street,  Peoria. 
Illinois  61629  ha.s  made  application  pur- 
suant to  section  6(  d>  of  the  Occupational 
Safety  and  Health  Act  of  1970  (84  Stat. 
1596  29  use.  6551  ;  and  29  CFR  1905.11 
for  a  variance  and  an  interim  order 
pending  a  decision  on  the  application  for 
a  variance  from  the  standards  prescribed 
in  29  CFR  1910.157iai  •5>  and  (6)  con- 
cerning the  mounting  and  height  of  fire 
extinguishers. 

The  address  of  the  place  of  employ- 
ment that  will  be  affected  by  the  appli- 
cation is  as  follows: 


Caterpillar  Tractor  Company.  600  West  Wash- 
ington Street,  East  Peona,  lUlnols  61630. 

The  applicant  certifies  that  employees 
who  would  be  affected  by  the  variance 
have  been  notified  of  the  application  by 
giving  a  copy  of  it  to  their  authorized  em- 
ployee representative,  and  by  posting  a 
copy  at  all  places  where  notices  to  em- 
ployees are  normally  posted.  Employees 
have  also  been  informed  of  their  right 
to  petition  the  Assistant  Secretary  for  a 
hearing. 

Regarding  the  merits  of  the  applica- 
tion, the  applicant  contends  that  it  is 
providing  a  place  of  employment  as  safe 
as  that  required  by  29  CFR  1910.157ia) 
(5)  and  '6)  which  specifies  the  kinds  of 
mountings  allowed  for  fire  extinguishers, 
and  sets  the  allowable  height  of  the  top 
of  the  first  extinguishers  at  5  feet  for 
extinguishers  under  40  pounds  and  3!2 
feet  for  those  over  40  pounds. 

The  applicant  state,?  that  Its  fire  ex- 
tinguishers are  mounted  on  a  retractable 
board  with  the  bottom  of  the  extinguish- 
ers 8  feet  from  the  floor.  The  board  Is  de- 
scribed to  spring  downward  automatical- 
ly when  a  two  foot  rope  attached  to  the 
bottom  of  the  board  is  pulled. 

The  applicant  contends  that  this 
method  of  hanging  fire  extinguishers 
provides  a  way  to  locate  the  extinguish- 
ers near  the  aisles  and  hazardous  areas 
while  keeping  them  safe  from  being  hit 
and  damaged  by  industrial  trucks,  and 
preventing  them  from  being  blocked. 
The  fire  extinguishers  and  boards  are 
painted  fluorescent  red  for  easy  visibility 
throughout  the  factory. 

A  copy  of  the  application  will  be  made 
available  for  inspection  and  copying 
upon  reauest  at  the  Office  of  Compliance 
Programming,  US  Department  of 
Labor  200  Con'^titution  Avenue.  N.W.. 
Room  N-3603.  Washington,  DC.  20210, 
and  at  the  following  Regional  and  Area 
Offices : 

US.  Department  of  Labor.  Occupational 
Safety  and  Health  Administration,  230 
South  Dearborn  Street,  Room  3263.  Chi- 
cago. Illinois  60604 
U.S.  Department  of  Labor.  Occuoatlonal 
Safety  and  Health  Administration.  228 
N.E.  Jefferson.  3rd  Floor,  Peoria.  Illinois 
61603. 

All  interested  persons,  including  em- 
ployers and  employees,  who  believe  they 
would  be  affected  by  the  grant  or  denial 
of  the  application  for  a  variance  and 
interim  order  are  invited  to  submit  writ- 
ten daU,  views  and  arguments  relating 
to  the  pertinent  application  no  later 
than  December  23,  1976.  In  addition, 
employers  and  employees  who  believe 
they  would  be  affected  by  a  grant  or 
denial  of  the  variance  and  interim  order 
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may  request  a  hearing  on  the  application 
no  later  than  December  23,  1976,  in  con- 
formity with  the  requirements  of  29  CFR 
1905.15.  Submission  of  written  comments 
and  requests  for  a  hearing  should  be 
made  in  quadruplicate,  and  must  be  ad- 
dressed to  the  Office  of  Compliance  Pro- 
gramming at  the  above  address. 

II.  Interim  Order.  It  appears  from  the 
application  for  a  variance  and  interim 
order  that  an  interim  order  is  necessary 
to  prevent  undue  hardship  pending  a 
decision  on  the  variance  application. 
Therefore,  it  is  ordered,  pursuant  to  au- 
thority in  section  6(d)  of  the  Occupa- 
tional Safety  and  Health  Act  of  1970  and 
29  CFR  1905.11(ci  that  Caterpillar  Trac- 
tor Company  be,  and  it  is  hereby,  au- 
thorized to  mount  its  fire  extinguishers 
on  retractable  boards  which  hang  from 
the  superstructure  of  the  facility  in  lieu 
of  complying  with  the  requirements  in 
§  1910.157(a)  (5;  and  (6),  These  boards 
shall  meet  the  following  requirements: 

( 1 )  The  boards  shall  be  located  with  the 
bottom  no  more  than  8  feet  from  the  floor. 
and  shall  have  a  two  feet  nylon  pull  rope  at- 
tached to  the  bottom  of  such  boards  by 
which  the  board  can  be  lowered  to  a  position 
approximately  2I2  feet  from  the  floor. 

(2)  The  space  below  and  to  the  sides  of 
such  board  shall  be  kept  clear  so  that  easy 
access  Is  provided. 

( 3 )  The  pull  rope  shall  hang  straight  down 
and  shall  not  be  loooed  over  anything. 

(4)  The  board  shall  be  counterbalanced  In 
such  a  manner  that  the  board  Is  easily  low- 
ered, but  shall  not  be  so  delicately  balanced 
that  the  board  will  lower  accidentally. 

(5i  All  boards  shall  be  maintained  In  good 
working  order.  As  soon  as  possible  Caterpillar 
Tractor  Company  shall  give  notice  to  affected 
employees  of  the  terms  of  this  order  by  the 
same  means  required  to  be  used  to  Inform 
them  of  the  application  for  variance 

Effective  date:  This  interim  order 
shall  be  effective  as  of  November  23,  1976, 
and  shall  remain  in  effect  imtil  a  deci- 
sion is  rendered  on  the  application  for  a 
variance. 

Signed  at  Washington,  D.C,  this  17th 
day  of  November,  1976. 

Morton  Corn, 
Assistant  Secretary  of  Labor. 

|FR  Doc. 76-34583  Filed  11-22-76:8:45  am] 


FEDERAL   ADVISORY   COUNCIL   ON 
OCCUPATIONAL  SAFETY  AND  HEALTH 

Meeting 

Notice  is  hereby  given  that  the  Fed- 
eral Advisory  Council  on  Occupational 
Safety  and  Health,  established  under 
Section  3ia)  of  Executive  Order  11612 
of  July  26.  1971  and  continued  under 
Executive  Order  11807  of  September  28, 
1974  (39  FR  35559 1 ,  Occupational  Safety 
and  Health  Programs  for  Federal  Em- 
ployees, will  meet  on  December  15. 
starting  at  9:30  a.m.,  in  Room  S4215 
ABC,  New  Department  of  Labor  Build- 
ing, 200  Constitution  Avenue.  N.W., 
Washington.  DC  The  meeting  will  be 
open  to  the  public. 

The  agenda  provides  for: 

I.  Proposed  suggestions  of  the  Ad  Hoc 
Committee    on    recommendations   of   House 


Report  1  26/76  "Safety  In  the  Federal  Work- 
place" 

A.  Review  and  Approval 

B.  Implementation 
II    Reports  on 

A.  Status  of  Office  of  Federal  Agency 
Safety  Programs  under  the  reorganization 
of  OSHA. 

B.  Ad  Hoc  Committee  on  29  CFR  Part  1960 
review  of  5  1960.31— Report  by  Employee  of 
Unsafe  or  Unhealthful  Working  Conditions. 

in.  National  Institute  for  Occupational 
Safety  and  Health  (NIOSHj  policy  regarding 
the  provisions  of  technical  assistance  to 
other  Federal  agencies. 

The  Coimcil  welcomes  written  data, 
views  or  comments  concerning  safety 
and  health  programs  for  Federal  em- 
ployees, including  comments  on  the 
agenda  items.  All  such  submissions,  to- 
gether with  20  copies  thereof  received  by 
close  of  business  December  13.  will  be 
provided  to  members  of  the  Council  and 
included  in  the  record  of  the  meeting. 

The  Council  will  consider  oral  presen- 
tations relating  to  agenda  items.  Per- 
sons wishing  to  orally  address  the  Coun- 
cil at  the  meeting  should  submit  a 
written  request  to  be  heard  by  close  of 
business  December  10.  The  request  must 
include  the  name  and  address  of  the  per- 
son wishing  to  appear,  the  capacity  in 
which  appearance  will  be  made,  a  short 
summary  of  the  intended  presentation 
and  an  estimate  of  the  amount  of  time 
needed. 

All  communications  regarding  this 
Advisory  Council  should  be  addressed  to 
Mr.  Walter  J.  Mason,  Executive  Director, 
FACX>SH.  First  Floor,  Department  of 
Labor,  OSHA,  2100  M  Street,  N.W., 
Washington  D.C.  20210.  telephone  i202) 
653-5500. 

Signed  at  Washington,  D.C.  this  17th 
day  of  November  1976. 

Morton  Corn, 
Assistant  Secretary  of  Labor. 

[FR  Doc.76-34585  Filed  11-22-76:8:45  am] 


KENTUCKY 
Approval  of  Standards 

1,  Background.  Part  1953  of  Title  29, 
Code  of  Federal  Regulations  prescribes 
procedures  under  section  18  of  the  Oc- 
cupational Safety  and  Health  Act  of  1970 
(29  U.S.C.  667)  (hereinafter  called  the 
Act)  by  which  the  Regional  Administra- 
tor for  Occupational  Safety  and  Health 
( hereinafter  called  the  Regional  Admin- 
istrator) under  a  delegation  of  authority 
from  the  Assistant  Secretary  of  Labor 
for  Occupational  Safety  and  Health 
(hereinafter  called  the  Assistant  Secre- 
tary) (29  CFR  1953.4)  will  review  and 
approve  standards  promulgated  pursu- 
ant to  a  State  plan  which  has  been  ap- 
proved in  accordance  with  section  18(c) 
of  the  Act  and  29  CFR  Part  1902.  On 
July  31,  1973,  notice  was  nublished  in  the 
Federal  Register  '38  FR  20322)  of  the 
approval  of  the  Kentucky  plan  and  the 
adoption  of  Subpart  Q  to  Part  1952  con- 
taining the  decision. 

The  Kentucky  plan  provides  for  the 
adoption  of  Federal  standards  as  State 


standards  after  public  hearing.  Section 
1953.20  of  29  CFR  provides  that  "where 
any  alteration  in  the  Federal  program 
could  have  an  adverse  impact  on  the  "at 
least  as  effective  as'  status  of  the  State 
program,  a  program  change  supplement 
to  a  State  plan  shall  be  required."  In  re- 
sponse to  Federal  standard  changes  the 
State  has  submitted  by  letters  dated 
April  12.  1976.  and  April  20.  1976.  from 
Jsunes  R.  Yocom.  Commissioner.  Ken- 
tucky Department  of  Labor,  to  Donald  E 
MacKenzie.  Regional  Administrator,  and 
incorporated  as  a  part  of  the  plan, 
amended  State  standards  comparable  to 
OSHA  standards.  Recodification  of 
5§  1910.93  through  1910. 93q  as  a  new 
Subpart  Z;  §1910.1000  through  §  1910.- 
1017.  Air  Contaminants,  dated  Mav  28, 
1975:  §1910.141(dM2)  (1).  Sanitation, 
dated  April  28.  1975;  New  I  1910,184, 
Slings,  dated  June  27.  1975:  amended 
§  1910.94(bi  <2).  Ventilation,  dated  June 
9.  1975:  corrected  ?  1910.94(d  ' '4'  Table 
G-14,  Ventilation,  dated  October  18. 
1972;  and  new  29  CFR  Part  1928.  Agri- 
culture, dated  April  25.  1975. 

The  State  simultaneously  submitted 
State-initiated  changes  to  <  1910.151. 
Medical  and  First  Aid  and  j  1910.217(b) 
( 7 )  ( xii) ,  Power  Presses, 

These  standards  were  promulgated  by 
Standards  Board  meetings  on  August  28, 
1975  and  November  20,  1976:  filing  with 
the  Legislative  Research  Commission  on 
October  6,  1975  and  December  12,  1975; 
publication  in  the  Kentucky  Adminis- 
trative Register  on  November  1,  1975  and 
January  1,  1976:  and  review  by  the  Ad- 
ministrative Regulation  Review  Subcom- 
mittee on  December  10,  1975  and  Feb- 
ruarj-  4,  1976:  pursuant  to  the  Kentuckv 
Occupational  Safety  and  Health  Act  and 
Chapter  13,  Kentucky  Revised  Statutes. 

2.  Decision.  Having  reviewed  the  State 
submission  in  comparison  with  the  Fed- 
eral standards  it  has  been  determined 
that  the  State  standards  are  identical 
to  the  Federal  standards  with  the  fol- 
lowing exceptions: 

a.  Employers  with  8  or  more  employees 
must  have  persons  adequately  trained  in 
first-aid  and  approved  first-aid  supplies, 
S  1910.151. 

b.  Reversing  means  of  drive  motor  may 
be  used  with  the  clutch-brake  control  in 
the    "inch"     position,     si  1910.217(b)(7) 

'  xii) . 

The  State  standards  are  hereby  ap- 
proved, 

3.  Location  of  supplement  for  inspec- 
tion and  copying.  A  copy  of  the  standards 
suDplemenr  along  with  the  approved 
plan,  may  be  inspected  and  copied  dur- 
ing normal  business  hours  at  the  follow- 
ing locations:  Office  of  the  Commissioner 
of  Labor.  Kentucky  Department  of  La- 
bor. Capital  Plaza  Towers.  12th  Floor. 
Frankfort.  Kentucky  40601:  Office  of  the 
Regional  Administrator.  Suite  587.  1375 
Peachtree  Street.  NE  .  Atlanta.  Georgia 
30309:  and  Office  of  the  Associate  A.ssist- 
ant  Secretary  for  Regional  Programs. 
Room  N3603.  200  Constitution  Avenue, 
NW  .  Washmgton.  D.C.  20210. 

4.  Public  participation.  Under  29  CFR 
1953. 2(c  I    the  Assistant   SecretaiT   may 
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prescribe  alternative  procedures  to  ex- 
pedite the  review  process  or  for  other 
good  cause  which  may  be  consistent  with 
appUcable  laws  The  Assistant  Secretary 
finds  good  cause  exists  for  not  publish- 
ing the  supplement  to  the  Kentucky 
State  Plan  a.s  a  proposed  change  and  in 
making  the  Ret^ional  Administrator's  ap- 
proval efTective  upon  publication  for  the 
following  reasons: 

1.  The  standards  are  essentially  identi- 
cal to  the  Federal  standards  and  are 
deemed  to  be  at  least  as  effective. 

2.  The  standards  were  adopted  in  ac- 
cordance with  procedural  requirement-s 
of  State  law  and  further  participation 
would  be  unnecessary. 

The  decision  is  efTective  November  23. 
1976. 

(Sec  18.  Pub,  L  91-596:  84  Stat  1608  (29 
U.SC   667)  ) 

Signed  at  Atlanta.  Georgia  this  21st 
day  of  October,  1976. 

Donald  E.  Mackenzie, 
Regional  Administrator. 

IFR  Doc.76-34586  Filed  11-22-76:8:45  am] 


IV-74-551 


MADISON    FOODS.    INC. 

Grant  of  Variance 

I.  Background  Madison  Foods.  Inc., 
1200  Industrial  Parkway.  MadLson.  Ne- 
braska 68748  made  application  pursuant 
to  section  6id'  of  the  William.^-Steiger 
Occupational  Safety  and  Health  Act  of 
1970  '84  Stat  1596;  29  U  S C  655'  and 
29  CFR  1905. 11  for  a  variance  from  the 
safetv  standards  prescribed  in  29  CFR 
1910.57'C' '2' .  Tlie  standard  requires 
that  flre  extinguishers  for  Class  A  haz- 
ards be  provided  in  accordance  with 
Table  L-1  which  .states  the  numbers  and 
types  of  extinguishers  required  for  Class 
A  hazard  situations  and  requires  a  maxi- 
mum of  75  feet  travel  distance  to  an  ex- 
tinguisher The  purpose  of  the  standard 
is  to  ensure  that  appropriate  first-line 
fire  fighting  equipment  is  readily  avail- 
able at  the  worksite.  The  facility  affected 
by  this  application  is: 

MadLson  Foods.  Inc  .  1200  Industrial  Parkway. 
Madison.  Nebraska  68748 

Notice  of  the  application  was  published 
In  the  Federai  Register  on  November  7, 
1974  I  39  FR  39512'.  The  notice  Invited 
interested  persons.  Including  affected 
employers  and  employees,  to  submit 
written  data,  views,  and  arguments  re- 
garding the  grant  or  denial  of  the  vari- 
ance requested  In  addition.  afTected  em- 
ployers and  employees  were  notified  of 
their  right  to  request  a  hearing  on  the 
application  for  a  variance.  No  written 
comments  or  requests  for  a  hearing  have 
been  received. 

Facts'.  The  applicant  operates  a 
pork  processing  plant  In  a  new  fire  re- 
sistive building  Much  of  the  building  is 
protected  by  automatic  sprinklers,  and 
fire  extinguishers  are  located  in  many 
areas  of  the  building.  Five  rooms — the 
loin  cooler,  the  freezer,  the  chill  room, 
the  dress  floor,  and  the  de-halr  floor — 


are  not  equipped  with  extinguishers. 
These  rooms  do  not  contain  combustibles 
or  sources  of  ignition  and  the  possibility 
of  fire  Is  very  remote.  All  other  areas  of 
the  plant  will  conform  to  the  require- 
ments of  Table  L-1  for  extinguishers  for 
Class  A  hazards.  In  addition,  extinguish- 
ers for  Class  B,  C  and  D  fires  are  located 
In  the  rooms  where  hazards  of  those 
classes  exist.  These  extinguishers  could 
be  reached  rapidly  from  any  point  in  the 
building,  if  necessary. 

Most  of  the  work  performed  in  the 
plant  is  performed  in  a  continuously  wet 
environment  with  hoses  used  routinely 
and  frequently  to  maintain  cleanliness. 
The  hoses  are  all  approximately  20  feet 
In  length  and  throw  a  stream  of  water  25 
feet.  Thus,  all  areas  of  the  room  are  cov- 
ered by  the  hoses.  The  loin  cooler,  the 
chill  room,  the  dress  floor  and  the  de- 
hair  floor  are  continuously  washed  down 
In  this  manner.  If  a  fire  should  occur, 
these  hoses,  which  reach  anywhere  in 
the  rooms,  would  be  able  to  extinguish 
the  fire.  In  addition,  the  loin  cooler  is 
also  protected  by  an  automatic  sprinkler 
system  The  freezer  Is  protected  by  an 
automatic  sprinkler  system.  Hoses  are 
not  used  in  this  area,  as  the  water  would 
freeze  However,  there  are  no  combusti- 
bles or  sources  of  ignition  In  this  room. 

The  plant  water  pressure  is  90  psi. 
The  pump  provides  750  gal/min  with 
150  gal  min  at  a  hose  station  In  the 
event  the  pump  malfunctions,  two  back- 
up pumps  are  provided  which  will  raise 
the  pressure  to  210  psl.  The  water  source 
Ls  a  500.000  gallon  reservoir  pumped  by 
a  pump  wltli  1000  gal  mln  capacity. 

in  Decision.  29  CFR  1910.157(c)(2) 
requires  that  flre  extinguishers  for  Class 
A  hazards  be  provided  in  accordance 
with  Table  L-1.  The  table  states  that 
the  maximum  travel  distance  to  Class  A 
fire  extinguishers  be  75  feet,  and  pro- 
vides a  schedule  for  the  number  and  size 
of  extinguishers  required  for  a  certain 
area  of  floor  space. 

Extinguishers  are  not  provided  in  five 
rooms  of  the  applicant's  pork  processing 
plant.  Four  of  these  rooms  are  equipped 
with  hoses  and  water  outlets  which  pro- 
vide 150  gal  mln  at  90  psl.  A  sketch  was 
submitted  by  the  apollcant  showing  the 
hose  stations  and  water  outlets.  These 
hoses  are  used  regularly  to  clean  these 
rooms,  and  would  be  immediately  avail- 
able to  combat  a  flre  in  any  of  these 
rooms.  Since  the  hoses  are  all  about  20 
feet  in  length  and  throw  a  stream  of 
water  25  feet,  all  areas  of  the  room 
would  be  protected  In  this  manner.  There 
are  no  sources  of  ignition  and  virtually 
no  combustibles  m  these  rooms,  and  the 
work  Is  performed  In  a  continuously  wet 
environment.  In  addition,  the  loin  cooler 
IS  protected  by  automatic  sprinklers.  Al- 
though the  freezer  Is  not  provided  with 
extinguishers  or  water  outlets  and  hoses. 
this  room  is  equipped  with  an  automatic 
sprinkler  system  Since  this  area  Is  used 
only  to  blast  freeze  and  hold  frozen  meat 
and  contains  no  combustibles,  there  is  a 
minimal  chance  of  fire  In  the  room. 

The  plant  water  pressure  is  90  psi.  with 
backup    pumps    capable    of    providing 


water  at  210  psi.  There  is  a  plentiful 
supply  of  water  since  it  Is  obtained  from 
a  500.000  gallon  reservoir.  Other  areas 
of  the  plant  are  provided  with  Class  B, 
C,  and  D  fire  extinguishers  which  would 
be  easily  obtainable  in  the  remote  in- 
stance that  fires  of  these  types  should 

OCCIU". 

For  these  reasons  it  is  determined  that 
the  applicant  Is  providing  a  place  of  em- 
ployment as  safe  as  that  which  would  be 
obtained  by  complying  with  the  fire  ex- 
tinguisher requirements  of  S  1910.157 
(c)  (2).TableLr-l. 

IV.  Order.  Pursuant  to  authority  in 
section  6td)  of  the  Williams-Stelger  Oc- 
cupational Safety  and  Health  Act  of 
1970,  and  In  Secretary  of  Labor's  Order 
No.  8-76  (41  FR  25059)  it  is  ordered  that 
Madison  Foods.  Inc.  be,  and  it  is  hereby, 
authorized  to  operate  its  pork  processing 
plant  without  fire  extinguishers  for  Class 
A  hazards  In  the  loin  cooler,  the  freezer, 
the  chiU  room,  the  dress  floor,  and  the 
de-hair  floor  In  lieu  of  complying  with 
29  CFR  1910,157(ci<2)  Table  1^1,  with 
the  following  conditions:  (It  All  o^her 
areas  of  the  plant  shall  be  provided  with 
appropriate  types  and  numbers  of  flre 
extinguishers;  (2>  combustible  materials 
and  sources  of  ignition  which  are  not 
necessary  to  the  day  to  day  operations  in 
these  five  rooms  may  not  be  present 
therein;  and  (3^  an  adequate  water  sup- 
ply shall  be  available  and  maintained  at 
all  times  in  order  to  render  necessar>- 
flre  protection  to  the  affected  areas. 

As  soon  as  possible  Madison  Foods.  Inc. 
shall  give  notice  tr>  affected  employees  of 
the  terms  of  this  order  by  the  same 
means  required  to  be  used  to  Inform  them 
of  the  application  for  variance. 

Effective  date.  This  order  shall  become 
effective  on  November  23.  1976,  and  shall 
remain  in  effect  until  modlfled  or  revoked 
in  accordance  with  section  6(di  of  the 
Williams-Stelger  Occupational  Safety 
and  Health  Act  of  1970. 

Signed  at  Washington,  D.C.  this  17th 
day  of  November.  1976. 

Morton  Corn, 
Assistant  Secretary  of  Labor. 

|FR  Doc.76-34584  Filed  ll-22-76;8:45  ami 


NORTH   CAROLINA  STANDARDS 

Approval  of  Standards 

1.  Background.  Part  1953  of  Title  29. 
Code  of  Federal  Regulations  prescribes 
procedures  under  section  18  of  the  Occu- 
pational Safety  and  Health  Act  of  1970 
<29  U.SC  667J  (hereinafter  called  the 
Act)  by  which  the  Regional  Administra- 
tor for  Occupational  Safety  and  Health 
(hereinafter  called  the  Regional  Admin- 
istrator) under  a  delegation  of  authority 
from  the  Assistant  Secretary  of  Labor 
for  Occupational  Safety  and  Health 
(hereinafter  called  the  Assistant  Secre- 
tary) (29  CFR  1953.4)  will  review  and 
approve  standards  promulgated  pursu- 
ant to  a  State  plan  w-hich  has  been  ap- 
proved in  accordance  with  section  18 'c) 
of  the  Act  and  29  CFR  Part  1902.  On 
February  1,  1973,  notice  was  published 
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in  the  Federal  Register  (38  FR  3041)  of 
approval  of  the  North  Carolina  plan  and 
the  adoption  of  Subpart  I  to  Part  1952 
containing  the  decision. 

The  North  Carolina  plan  provides  for 
the  adoption  of  Federal  standards  as 
State  standards  by  reference.  Section 
1953.20  of  29  CFR  provides  that  "where 
any  alteration  in  the  Federal  program 
could  have  an  adverse  Impact  on  the  'at 
least  as  effective  as'  status  of  the  State 
program,  a  program  change  supplement 
to  a  State  plan  shall  be  required."  In  re- 
sponse to  Federal  standard  changes,  the 
State  has  submitted  by  letter  dated  Sep- 
tember 27.  1976,  from  T.  Avery  Nye,  Jr.. 
Commissioner,  North  Carolina  Depart- 
ment of  Labor,  to  Donald  E.  MacKenzie, 
Regional  Administrator,  and  incorpo- 
rated as  a  part  of  the  plan.  State  stand- 
ards comparable  to  the  new  Subpart  D 
of  Part  1928,  Safety  for  Agricultural 
Equipment,  dated  March  9, 1976;  amend- 
ments to  {  1928.57,  Farm  Field  Equip- 
ment, dated  March  16,  1976;  §  1910,1001, 
Asbestos,  dated  March  19.  1976;  !S  1910- 
184,  Industrial  Slings,  dated  March  30, 
1976;  §  1928.57.  Farm  Field  Equipment, 
dated  June  2.  1976;  5§  1910.401-441.  Div- 
ing Operations,  dated  June  15.  1976. 

These  standards  were  pmmulgated  by 
filing  with  the  North  Carolina  Attorney 
General  on  March  24.  1976;  April  2,  1976; 
July  15,  1976,  respectively,  pursuant  to 
the  North  Carolina  Occupational  Safe- 
ty and  Health  Act  of  1973  (Chapter  295, 
General  Statutes) . 

2.  Decision.  Having  reviewed  the  State 
submission  in  comparison  with  Federal 
standards  it  has  been  determined  that 
the  State  standards  are  identical  to  the 
Federal  standards  and  are  hereby  ap- 
proved. 

3.  Location  of  supplement  for  inspec- 
tion and  copying.  A  copy  of  the  stand- 
ards supplement  along  with  the  approved 
plan,  may  be  inspected  and  copied  dur- 
ing normal  business  hours  at  the  follow- 
ing locations:  Office  of  the  Commissioner 
of  Labor,  North  Carolina  Department  of 
Labor,  11  West  Eden  ton.  Raleigh,  North 
Carolina  27611;  Office  of  Regional  Ad- 
ministrator, Suite  587.  1375  Peachtree 
Street,  NE.,  Atlanta,  Georgia  30309;  and 
OflBce  of  the  Associate  Assistant  Secre- 
tary for  Regional  Programs.  Room  N3603, 
200  Constitution  Avenue,  NW.,  Washing- 
ton, D.C. 20210, 

4.  Public  participation.  Under  29  CFR 
1953,2(c)  the  Assistant  Secretary  may 
prescribe  alternative  procedures  to  ex- 
pedite the  review  process  or  for  other 
good  cause  which  may  be  consistent  with 
applicable  laws.  The  Assistant  Secretary 
finds  good  cause  exists  for  not  publish- 
ing the  supplement  to  the  North  Caro- 
lina State  Plan  as  a  proposed  change  and 
making  the  Regional  Administrator's  ap- 
proval effective  upon  publication  for  the 
following  reasons : 

1.  The  standards  are  identical  to  the 
Federal  standards  and  are  therefore 
deemed  to  be  at  least  as  efTective, 

2.  The  standards  were  adopted  In  ac- 
cordance with  procedural  requirements 


of  State  law  and  further  participation 
would  be  unnecessary. 

This  decision  is  effective  November  23. 
1976. 

(Sec,    18.   Pub.  L,   91-696,   84   Stat.   1608    (29 
U.S.C.  667)  .) 

Signed  at  Atlanta,  Georgia,  this  28th 
day  of  October,  1976. 

Donald  E.  Mac^Renzie. 
Regional  Administrator. 

[  FR  Doc  .76-34587  Piled  1 1-22-76;  8 :  45  am ) 


Office  of  the  Secretary 

[TA-W-l.  238] 

ALDEN   SHOE 

Investigation  Regarding  Certificate  of 
Eligibility  to  Apply  for  Worker  Adjust- 
ment Assistance 

On  November  8.  1976  the  Department 
of  Labor  received  a  petition  dated  Octo- 
ber 29.  1976  which  was  filed  under  sec- 
tion 221  <aj  of  the  Trade  Act  of  1974 
I  "the  Act"  I  on  behalf  of  the  workers  and 
former  workers  of  Alden  Shoe.  Middle- 
boro,  Massachusetts  (TA-W-l,  238 » .  Ac- 
cording, the  Director,  Office  of  Trade 
Adjustment  Assistance,  Bureau  of  Inter- 
national Labor  Affairs,  has  Instituted  an 
investigation  as  provided  In  section  221 
(a)   of  the  Act  and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  men's  ortho- 
pedic shoes  produced  by  Alden  Shoe  or 
an  appropriate  subdivision  thereof  have 
contributed  importantly  to  an  absolute 
decline  in  sales  or  production,  or  both, 
of  such  firm  or  subdivision  and  to  the 
actual  or  threatened  total  or  partial 
separation  of  a  significant  number  or 
proportion  of  the  workers  of  such  firm  or 
subdivision.  The  investigation  will  fur- 
ther related,  as  appropriate,  to  the  de- 
termination of  the  date  on  which  total  or 
partial  separations  began  or  threatened 
to  begin  and  the  subdivision  of  the  firm 
involved.  A  group  meeting  the  eligibility 
requirements  of  section  222  of  the  Act 
will  be  certified  as  eligible  to  apply  for 
adjustment  assistance  under  Title  II. 
Chapter  2,  of  the  Act  in  accordance  with 
the  provisions  of  Subpart  B  of  29  CFR 
Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showing  a 
substantial  Interest  In  the  subject  mat- 
ter of  the  investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  In  writing  with  the  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than 
December  3.  1976. 

Interested  persons  are  Invited  to  sub- 
mit written  comments  regarding  the 
subject  matter  of  this  investigation  to 
the  Director,  Office  of  Trade  Adjust- 
ment Assistance,  at  the  address  shown 
below,  not  later  than  December  3.  1976. 

The  petition  filed  in  this  case  Is  avail- 
able for  inspection  at  tlie  Office  of  the 


Director,  Office  of  Trade  Adjustment 
Assistance.  Bureau  of  International 
Labc.  Affairs.  U.S.  Department  of  Labor, 
200  Constitution  Avenue.  NW.,  Wash- 
ington, D.C. 20210. 

Signed  at  Washington,  D.C.  this  8th 
day  of  November  1976. 

Marvin  M.  Fooks. 
Director,  Office  of 
Trade  Adjustment  Assistance. 

IFR  Doc .76-34447  Filed  ll-22-76;8:45  am) 


[TA-W-l.  2281 

AMERICAN   0«»TICAL  CORP. 

Investigation  Regarding  Certification  of 
Eligibility  To  Apply  for  Worker  Adjust- 
ment Assistance 

On  November  8.  1976  the  Department 
of  Labor  received  a  petition  dated  Octo- 
ber 12.  1976  which  was  filed  under  section 
221  (a  1  of  the  Trade  Act  of  1974  ("the 
Act  "I  on  behalf  of  the  workers  and  for- 
mer workers  of  the  Optical  Products  Di- 
vision of  American  Optical  Corporation. 
Southbridge.  Mass.  (TA-W-l.  228).  Ac- 
cordingly, the  Director.  Office  of  Trade 
Adjustment  Assistance,  Bureau  of  Inter- 
national Labor  Affairs,  has  Instituted  an 
investigation  as  provided  in  section  221 
lai  of  the  Act  and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or  di- 
rectly competitive  with  ophthalmic  lenses 
produced  by  American  Optical  Corpora- 
tion or  an  appropriate  subdivision  there- 
of have  contributed  Importantly  to  an 
absolute  decline  In  sales  or  pft)duction,  or 
both,  of  such  firm  or  subdivision  and  to 
the  actual  or  threatened  total  or  partial 
separation  of  a  significant  number  or 
proportion  of  the  workers  of  such  firm 
or  subdivision.  The  Investigation  will  fur- 
ther relate,  as  appropriate,  to  the  deter- 
mination of  the  date  on  which  total  or 
partial  separations  began  or  threatened 
to  begin  and  the  subdivision  of  the  firm 
involved.  A  group  meeting  the  eligibility 
requirements  of  Section  222  of  the  Act 
win  be  certified  as  eligible  to  apply  for 
adjustment  assistance  under  Title  n, 
Chapter  2,  of  the  Act  In  accordance  with 
the  provisions  of  Subpart  B  of  29  CFR 
Part  90. 

Pursuant  to  29  CFR  90  13.  the  peti- 
tioner or  any  other  person  showing  a 
substantial  interest  in  the  subject  mat- 
ter of  the  "investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Director.  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than  De- 
cember 3.  1976. 

Interested  persons  are  invited  to  sub- 
mit written  comments  regarding  the  sub- 
ject matter  of  this  Investigation  to  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  December  3,  1976. 

The  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Director,   Office  of   Trade  Adjustment 
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Assistance.  Bureau  of  International 
Labor  Affairs,  U.S.  Department  of  Labor, 
200  Constitution  Avenue,  NW..  Washing- 
ton. DC  20210 

Signed  at  Washington.  D.C.  this  8th 
day  of  November  1976. 

Marvin  M.  Fooks, 
Director.  Office  of 
Trade) Adjustment  Assistance 

[PR  Doc.7ft-34448  Filed  ll-22-76;8:45  am] 


sistance.  Bureau  of  International  Labor 
Affairs.  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W..  Washington, 
DC.  20210. 

Signed  at  Washington.  D.C.  this  31st 
day  of  November  1976. 

Marvin  M.  Fooks, 
Director.  Office  of  Trade 
Adjustment  Assistance. 

(PR  Doc. 76-34588  Filed  11-22-76:8:45  am) 


200  Constitution  Avenue,  NW.,  Wash- 
ington, DC.  20210. 

Signed  at  Washington.  D.C.  this  8th 
day  of  November  1976. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 

(FRDoc.76^4449  Filed  11-22-76:8:45  am] 


1TA-W-1,235| 

ARMCO   STEEL   CORP. 

Investigation  Regarding  Certification  of 
Eligibility  To  Apply  for  Worker  Adjust- 
ment Assistance 

On  October  31,  1976  the  Department  of 
Labor  received  a  petition  dated  October 
1.  1976  which  was  filed  under  section 
2i?liai  of  the  Trade  Act  of  1974  f'the 
Act"  i  by  the  ZanesvUle  Armco  Independ- 
ent Organization  on  behalf  of  the  work- 
ers and  former  workers  of  Zanesville, 
Ohio  plant  of  Butler-Zamesvnlle  Works  of 
Armco  Steel  Corp.,  Middletown,  Ohio 
'TA-W-1.2351 .  Accordingly,  the  Direc- 
tor, Office  of  Trade  Adjustment  Assist- 
ance, Bureau  of  International  Labor  Af- 
fairs, has  instituted  &n  investigation  as 
provided  m  section  221(ai  of  the  Act  and 
29  CFR  90  12 

The  purpose  of  the  investigation  Is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  electrical  sheet 
and  strip  steel  '  specialty  steel »  produced 
by  Armco  Steel  Corporation  or  an  ap- 
propriate sutjflivision  thereof  have  con- 
tributed Importantly  to  an  absolute  de- 
cline in  sales  or  production,  or  both,  of 
such  firm  or  subdivision  and  to  the  ac- 
tual or  threatened  total  or  partial  sepa- 
ration of  a  significant  number  or  propor- 
tion of  the  workers  of  such  Arm  or  sub- 
division The  investigation  will  further 
related,  as  appropriate,  to  the  determi- 
nation of  the  date  on  which  total  or  par- 
tial separations  began  or  threatened  to 
begin  and  the  subdivision  of  the  firm  in- 
volved A  group  meeting  the  eligibility 
requirements  of  section  222  of  the  Act 
will  be  certified  as  eligible  to  apply  for 
adjustment  assistance  under  Title  II, 
Chapter  2,  of  the  Act  in  accordance  with 
the  provisions  of  Subpart  B  of  29  CFR 
Part  90 

Pursuant  to  29  CFR  90  13.  the  petition- 
er or  any  other  person  showing  a  sub- 
stantial interest  in  the  subject  matter  of 
the  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed  in 
writing  with  the  Director.  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  December  3, 
1976. 

Interested  persons  are  invited  to  sub- 
mit written  comments  regarding  the 
subject  matter  of  this  investigation  to 
the  Director.  OfRce  of  Trade  Adjustment 
.Assistance,  at  the  address  shown  below, 
not  later  than  December  3.  1976, 

The  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Director,  OflQce  of  Trade  Adjustment  As- 


(TA-W- 1,244) 

BERNARD  SCREEN   PRINTING   CORP. 

Investigation  Regarding  Certification  of 
Eligibility  to  Apply  for  Worker  Adjust- 
ment Assistance 

On  November  8.  1976  the  Department 
of  Labor  received  a  petition  dated  Octo- 
ber 28,  1976  which  was  filed  under  sec- 
tion 221<a>  of  the  Trade  Act  of  1974 
("the  Act")  on  behalf  of  the  workers  and 
former  workers  of  Bernard  Screen  Print- 
ing Corporation,  New  Hyde  Park,  New 
York  'TA-W-1,244'.  Accordingly,  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, Bureau  of  International  Labor 
Affairs,  has  instituted  an  investigation  as 
provided  in  section  221  (aV  of  the  Act  and 
29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or  di- 
rectly competitive  with  printed  textiles 
for  men's  and  women's  apparel  produced 
by  Bernard  Screen  Printing  Corporation 
or  an  appropriate  subdivision  thereof 
have  contributed  importantly  to  an  ab- 
solute decline  in  sales  or  production,  or 
both,  of  such  firm  or  subdivision  and  to 
the  actual  or  threatened  total  or  partial 
separation  of  a  significant  number  or 
proportion  of  the  workers  of  such  firm  or 
subdivision.  The  investigation  will  fur- 
ther related,  as  appropriate,  to  the  deter- 
mination of  the  date  on  which  total  or 
partial  separations  began  or  threatened 
to  begin  and  the  subdivision  of  the  firm 
involved.  A  group  meeting  the  eligibility 
requirements  of  Section  222  of  the  Act 
will  be  certified  as  eligible  to  apply  for 
adjustment  assistance  under  Title  11, 
Chapter  2,  of  the  Act  in  accordance  writh 
the  provisions  of  Subpart  B  of  29  CFR 
Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showing  a 
substantial  interest  in  the  subject  matter 
of  the  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed  in 
writing  with  the  Director.  OfBce  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  December  3, 
1976. 

Interested  persons  are  invited  to  sub- 
mit written  comments  regarding  the  sub- 
ject matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  December  3,  1976. 

The  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment 
Assistance.  Bureau  of  International 
Labor  Affairs,  U.S.  Department  Labor, 


iTA-W-1,234] 

BETHLEHEM   STEEL  CORP. 

gibility  to  Apply  for  Worker  Adjustment 
Investigation  Regarding  Certification  of  Eli- 
Assistance 

On  November  8,  1976  the  Department 
of  Labor  received  a  petition  dated  Oc- 
tober 27.  1976  which  was  filed  under  sec- 
tion 221(a)  of  the  Trade  Act  of  1974 
("the  Act")  by  the  United  Steelworkers 
of  America  on  behalf  of  the  workers  and 
former  workers  of  the  South  San  Fran- 
cisco plant  of  Bethlehem  Steel  Corpora- 
tion. Bethlehem.  Pa.  (TA-W-1,234) .  Ac- 
cordingly, the  Director,  Office  of  Trade 
Adjustment  Assistance,  Bureau  of  In- 
ternational Labor  Affairs,  has  instituted 
an  investigation  as  provided  in  section 
221(a)  of  the  Act  and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  small  steel 
angles  and  bars  produced  by  Bethlehem 
Steel  Corporation  or  an  appropriate  sub- 
division thereof  have  contributed  import- 
antly to  an  absolute  decline  in  sales  or 
production,  or  both,  of  such  firm  or  sub- 
division and  to  the  actual  or  threatened 
total  or  partial  separation  of  a  significant 
number  or  proportion  of  the  workers  of 
such  firm  or  subdivision.  The  investiga- 
tion will  be  further  related,  as  appropri- 
ate, to  the  determination  of  the  date  on 
which  total  or  partial  separations  began 
or  are  threatened  to  begin  and  the  sub- 
division of  the  firm  involved,  A  group 
meeting  the  eligibility  requirements  of 
Section  222  of  the  Act  will  be  certified  as 
eligible  to  apply  for  adjustment  assist- 
ance under  Title  II,  Chapter  2,  of  the  Act 
in  accordance  with  the  provisions  of  Sub- 
part B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showing  a 
substantial  interest  in  the  subject  mat- 
ter of  the  investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  w-riting  with  the  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than 
December  3,  1976. 

Interested  persons  are  invited  to  sub- 
mit written  comments  regarding  the 
subject  matter  of  this  investigation  to 
the  Director.  Office  of  Trade  Adjust- 
ment Assistance,  at  the  address  shown 
below,  not  later  than  December  3,  1976. 

The  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment 
Assistance.  Bureau  of  International 
Labor  Affairs,  U.S.  Department  of  Labor, 
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200  Constitution  Avenue,  NW.,  Wash- 
ington, DC.  20210. 

Signed  at  Washington,  DC.  this  8th 
day  of  November  1976. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 
jFRDoc.  76-34450  FUed  11-22-76;  8:45  am] 


Signed  at  Washington.  DC    this  8th 
day  of  November  1976. 

Marvin  M.  Fooks. 
Director,  Offl.ce  of 
Trade  Adjustment  Assistance. 

I  PR  Doc.76-34451  Filed  11-22-76:8:45  am] 


Signed  at  Washington.  D.C.  this  9th 
day  of  November  1976. 

Marvin  M.  Fooks. 
Director.  Office  of 
Trade  Adjustment  Assistance. 

iFRDoc.75-34452  Piled  11-22-76:8:45  am) 


(TA-W-1,  232] 

CHESTER   PANTS  CORP. 

Investigation  Regarding  Certification  of 
Eligibility  To  Apply  for  Worker  Adjust- 
ment Assistance 

On  November  8,  1976  the  Department 
of  Labor  received  a  petition  dated  Octo- 
ber 29,  1976  which  was  filed  under  section 
221ia)  of  the  Trade  Act  of  1974  '"the 
Act"  >  on  behalf  of  the  workers  and 
former  workers  of  Chester  Pants  Corp- 
oration. Brooklyn,  New  York  (TA-W-1, 
232), 

Accordingly,  the  Director.  Office  of 
Trade  Adjustment  Assistance,  Bureau  of 
Interantional  Labor  Affairs,  has  insti- 
tuted an  investigation  as  provided  in 
section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  the  investigation  is  to 
'determine  whether  absolute  or  relative 
Increases  of  imports  of  articles  like  or 
directly  competitive  with  men's  trousers 
produced  by  Chester  Pants  Corporation 
or  an  appropriate  subdivision  thereof 
have  contributed  importantly  to  an  absor 
lute  decline  in  sales  or  production,  or 
both,  of  such  firm  or  sub(iivision  and  to 
the  actual  or  threatened  total  or  partial 
separation  of  a  significant  number  or 
proportion  of  the  workers  of  such  firm 
or  subdivision.  The  investigation  will 
further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or  threat- 
ened to  begin  and  the  subdivision  of  the 
firm  involved.  A  group  meeting  the  eligi- 
bility requirements  of  section  222  of  the 
Act  will  be  certified  as  eligible  to  apply 
for  adjustment  assistance  under  Title  n, 
Chapter  2,  of  the  Act  in  accordance  with 
the  provisions  of  Subpart  B  of  29  CFR 
Part  90, 

Pursuant  to  29  CFR  90,13,  the  peti- 
tioner or  any  other  person  showing  a 
substantial  interest  in  the  subject  matter 
of  the  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed  in 
writing  with  the  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  December 
3,  1976. 

Interested  persons  are  invited  to  sub- 
mit written  comments  regardmg  the  sub- 
ject matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  below, 
not  later  than  December  3,  1976. 

The  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance. Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20210. 


[TA-W-1 ,246] 

DAVIS  BOX  TOE  CO.,   INC. 

Investigation  Regarding  Certification  of  Eli- 
gibility to  Apply  for  Worker  Adjustment 
Assistance 

On  November  9.  1976  the  Department 
of  Labor  received  a  petition  dated  Octo- 
ber 28.  1976,  which  was  filed  under  sec- 
tion 221  (a*  of  the  Trade  Act  of  1974 
I  "the  Act")  on  behalf  of  the  workers 
and  former  workers  of  Davis  Box  Toe 
Company,  Inc..  Beacon.  New  York  ITA- 
W-1.246'  Accordingly,  the  Director,  Of- 
fice of  Trade  Adjustment  Assistance.  Bu- 
reau of  International  Labor  Affairs,  has 
instituted  an  investigation  as  provided 
in  section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  box  toes  and 
counters  for  shoes  produced  by  Davis 
Box  Toe  Company,  Inc.  or  an  appropri- 
ate subdivision  thereof  have  contributed 
importantly  to  an  absolute  decline  in 
sales  or  production,  or  both,  of  such  firm 
or  subdivision  and  to  the  actual  or 
threatened  total  or  partial  separation  of 
a  significant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision.  The 
investigation  will  further  related,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial  separa- 
tions began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  involved.  A 
group  meeting  the  eligibility  require- 
ments of  section  222  of  the  Act  will  be 
certified  as  eligible  to  apply  for  adjust- 
ment assistance  under  Title  II,  Chapter 
2,  of  the  Act  in  accordance  with  the 
provisions  of  Subpart  B  of  29  CFTl  Part 
90. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showing  a 
substantial  interest  in  the  subject  matter 
of  the  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed 
in  writing  with  the  Director.  Office  of 
Trade  Adjustment  Assistance,  at  the  ad- 
dress shown  below,  not  later  than  De- 
cember 3,  1976. 

Interested  persons  are  invited  to  sub- 
mit written  comments  regarding  the 
subject  matter  of  this  investigation  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below. 
not  later  than  December  3,  1976, 

The  petition  filed  in  this  case  is  avail- 
able for  Inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  International 
Labor  Affairs,  U.S.  Department  of  Labor. 
200  Constitution  Avenue,  NW.  Washing- 
ton, D.C.  20210. 


I  TA-W-1,  245] 
FASTENER  SALES  CO. 

Investigation  Regarding  Certificate  of 
Eligibility  to  Apply  for  Worker  Adjust- 
ment Assistance 

On  November  8,  1976,  the  Department 
of  Labor  received  a  petition  dated  Octo- 
ber 28.  1976,  which  was  filed  under  sec- 
tion 221(a)  of  the  Trade  Act  of  1974 
I  "the  Act"  I  on  behalf  of  the  workers  and 
former  workers  of  Fastener  Sales  Com- 
pany. Chicago,  Illinois  <  TA-W-1,  245 ». 
Accordingly,  the  Director.  Office  of  Trade 
Adjustment  Assistance,  Bureau  of  Inter- 
national La'Dor  Affairs,  has  instituted  an 
investigation  as  provided  in  section 
221  i  a)  of  the  Act  and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  fasteners  pro- 
duced by  Fastener  Sales  Company  or  an 
appropriate  subdivision  thereof  have 
contributed  importantlv  to  an  absolute 
decline  in  sales  or  production,  or  both, 
of  such  firm  or  subdivision  and  to  the 
actual  or  threatened  total  or  partial  sep- 
aration of  a  significant  number  or  pro- 
portion of  the  workers  of  such  firm  or 
subdivision.  The  Investigation  will  fur- 
ther relate,  as  appropriate,  to  the  de- 
termination of  the  date  on  which  total  or 
partial  separations  becan  or  threatened 
to  begin  and  the  subdivision  of  the  firm 
involved  A  group  meetine  the  eligibility 
requirements  of  section  222  of  the  Act 
will  be  certified  as  eligible  to  apply  for 
adjustment  assistance  under  TTitle  II. 
Chapter  2.  of  the  Act  in  accordance  with 
the  provisions  of  Subpart  B  of  29  CFR 
Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showing  a 
substantial  interest  in  the  subject  matter 
of  the  investigation  may  request  a  pub- 
lic hearing,  provided  such  request  is 
filed  in  writing  with  the  Director  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than 
December  3,  1976. 

Interested  persons  are  Invited  to  sub- 
mit WTitten  comments  regarding  the  sub- 
ject matter  of  this  investigation  to  the 
Director.  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  December  3,  1976. 

The  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Director.  Office  of  Trade  Adjustment 
Assistance.  Bureau  of  International 
Labor  Affairs,  U.S.  Department  of  Labor, 
200  Constitution  Avenue,  NW..  Washing- 
ton, D.C.  20210, 
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Signed  at  Washington.  DC.  this  8th 
day  of  November  1976. 

Marvin  M.  Fooks, 
Director.  Office  of 
Trade  Adjustment  Assistance. 

IFR  Doc. 76-34453  Filed  1 1-22-76;8:45  am] 


Signed  at  Washington,  D.C.,  this  8th 
day  of  November  1976. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 
[PR  Doc. 76-34454  Piled  11-22-76; 8: 45  am] 


Signed  at  Washington,  D.C.  this  8th 
day  of  November  1976. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 

[FR  Doc.76-34455  Piled  11-22-76:8:45  am] 


(TA-W-1,.240| 

H.  A.  SEINSHEIMER 

Investigation  Regarding  Certification  of. 
Eligibility  To  Apply  gfor  Worker  Adjust- 
ment Assistance 

On  November  8.  1976,  the  Department 
of  Labor  received  a  petition  dated  Oc- 
tober 19.  1976.  which  was  filed  under  sec- 
tion 221 1  a*  of  the  Trade  Act  of  1974 
I  "the  Act"'  by  the  Amalgamated  Cloth- 
ing and  Textile  Workers  Union  on  be- 
half of  the  workers  and  former  workers 
of  H.  A.  Seinsheimer.  Cincinnati.  Ohio 
11.240'-  Accordingly,  the  Director.  Office 
of  Trade  Adjustment  Assistance.  Bureau 
of  International  Labor  Affairs,  has  in- 
stituted an  investigation  as  provided  in 
section  221' a  I  of  the  Act  and  29  CFR 
90,12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  cutting  of  ma- 
terial for  men's  tailored  clothing  pro- 
duced by  H.  A.  Seinsheimer  or  an  appro- 
priate subdivision  thereof  have  contrib- 
uted importantly  to  an  absolute  decline 
in  sales  or  production,  or  both,  of  such 
firm  or  subdivision  and  to  the  actual  or 
threatened  total  or  partial  separation  of 
a  significant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision.  The 
investigation  will  further  related,  as  ap- 
propriate, to  the  determination  of  the 
date  on  which  total  or  partial  separa- 
tions began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  involved.  A 
group  meeting  the  eligibility  require- 
ments of  section  222  of  the  Act  will  be 
certified  as  eligible  to  apply  for  adjust- 
ment a.ssistance  under  Title  II,  Chapter 
2,  of  the  Act  m  accordance  with  the  pro- 
visions of  Subpart  B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showing  a 
substantial  interest  in  the  subject  matter 
of  the  investigation  may  reques'.  a  public 
hearing,  provided  such  request  is  filed  in 
writing  with  the  Director.  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  December  3, 
1976. 

Interested  persons  are  invited  to  sub- 
mit written  comments  regarding  the  sub- 
ject matter  of  this  investigation  to  the 
Director.  Office  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  below,  not 
later  than  December  3.  1976. 

The  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, Bureau  of  International  Labor 
AfTairs,  US  Department  of  Labor,  200 
Constitution  Avenue  NW..  Washington. 
DC.  20210. 


H.  A.  SEINSHEIMER 

Investigation  Regarding  Certificate  of 
Eligibility  To  Apply  for  Worker  Adjust- 
ment Assistance 

On  November  8,  1976.  the  Department 
of  Labor  received  a  petition  dated  Octo- 
ber 19.  1976.  which  v.as  filed  under  sec- 
tion 221 -a'  of  the  Trade  Act  of  1974 
'•the  Act")  by  the  Amalgamated  Cloth- 
ing and  Textile  Workers  Union  on  behalf 
of  the  workers  and  former  workers  of 
New  Albany,  Indiana  plant  of  H.  A.  Sein- 
sheimer. Cincinnati.  Ohio  (TA-W-1,241 ). 
Accordingly,  the  Director,  Office  of  Trade 
Adjustment  Assistance.  Bureau  of  Inter- 
national Labor  Affairs,  has  instituted  an 
investigation  as  provided  in  section  221 
'ai  of  the  Act  and  29  CFR  90.12. 

The  purpose  of  the  mvestigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  sewing  and 
pressing  for  men's  tailored  clothing  pro- 
duced by  H.  A.  Seinsheimer  or  an  ap- 
propriate subdivision  thereof  have  con- 
tributed importantly  to  an  absolute  de- 
cline in  sales  or  production,  or  both,  of 
such  firm  or  subdivision  and  to  the  actual 
or  threatened  total  or  partial  separation 
of  a  significant  nuniber  or  proportion  of 
the  workers  of  such  firm  or  subdivision. 
The  investigation  will  further  relate,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  oi  partial  separations 
began  or  threatened  to  begin  and  the 
subdivision  of  the  firm  involved.  A  group 
meeting  the  eligibility  requirements  of 
section  222  of  the  Act  will  be  certified  as 
eligible  to  apply  for  adjustment  assist- 
ance under  Title  n.  Chapter  2,  of  the  Act 
in  accordance  with  the  provisions  of  Sub- 
part B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13.  the  peti- 
tioner or  any  other  person  showing  a  sub- 
stantial interest  in  the  subject  matter  of 
the  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed  in 
writing  with  the  Director,  OfRce  of  Trade 
Adjustment  Assistance,  at  the  address 
show  below,  not  later  than  December  3, 
1976. 

Interested  persons  are  xnvited  to  sub- 
mit written  comments  regarding  the  sub- 
ject matter  if  this  investigation  to  the 
Director,  Office  of  Trade  AdJ"ustment  As- 
sistance, at  the  address  shown  below,  not 
later  than  December  3,  1976. 

The  petition  filed  in  this  case  Is  avail- 
able for  inspec*^ion  at  the  Office  of  the 
Director.  Office  of  Trade  Adjustment  As- 
sistance, Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20210. 


[TA-W- 1.242] 
INTERNATIONAL  SHOE  CO. 

Investigation      Regarding     Certificate     of 
Investigation     Regarding    Certification    of 
Eligibility  To   Apply  for  Worker  Adjust- 
ment Assistance 

On  November  8,  1976,  the  Department 
of  Labor  received  a  petition  dated  Octo- 
ber 18.  1976,  which  was  filed  under  sec- 
tion 2211  a)  of  the  Trade  Act  of  1974 
("the  Act")  by  the  Boot  and  Shoe  Work- 
ers Union  on  behalf  of  the  workers  and 
former  workers  of  International  Shoe 
Company,  West  Plains,  Missouri,  a  di- 
vision of  Interco,  Inc.,  St.  Louis,  Missouri 
(TA-W-1.242>.  Accordingly,  the  Direc- 
tor, Office  of  Trade  Adjustment  Assist- 
ance, Bureau  of  International  Labor  Af- 
fairs, has  instituted  an  investigation  as 
provided  in  section  221(a)  of  the  Act  and 
29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  men's  shoes 
produced  by  International  Shoe  Com- 
pany or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 
an  absolute  decline  in  sales  or  produc- 
tion, or  both,  of  such  firm  or  subdivision 
and  to  the  actual  or  threatened  total  or 
partial  separation  of  a  significant  num- 
ber or  pronortion  of  the  workers  of  such 
firm  or  subdivision.  The  investigation  will 
further  relate,  as  appropriate,  to  the  de- 
termination of  the  date  on  which  total 
or  partial  separations  began  or  threat- 
ened to  begin  and  the  subdivision  of  the 
firm  involved.  A  group  meeting  the  eli- 
gibility requirements  of  section  222  of 
the  Act  will  be  certified  as  eligible  to 
apply  for  adjustment  assistance  under 
Title  II,  Chapter  2,  of  the  Act  in  accord- 
ance with  the  provisions  of  Subpart  B  of 
29  CFR  Part  90. 

Pursuant  to  29  CFR  90,13,  the  peti- 
tioner or  any  other  person  showing  a 
substantial  interest  in  the  subject  matter 
of  the  investigation  may  request  a  pub- 
lic hearing,  provided  such  request  is  filed 
in  writing  with  the  Director,  Office  of 
Trade  Adjustment  Assistance,  at  the  ad- 
dress shown  below,  not  later  than  De- 
cember 3,  1976. 

Interested  persons  are  invited  to  sub- 
mit written  comments  regarding  the 
subject  matter  of  this  investigation  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below. 
not  later  than  December  3,  1976. 

The  petition  filed  in  this  case  Is  avail- 
able for  inspection  at  the  Office  of  the 
Director.  Office  of  Trade  Adjustment  As- 
sistance, Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  200 
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Constitution  Avenue,  NW^  Washington, 
D.C.  20210. 

Signed  at  Washington,  D.C,  this  8th 
day  of  Novranber  1976. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 

(PR   Doc.76-34466   Piled    11-22-76; 8: 45    am) 


Constitution  Avenue^  NW.,  Washington, 
D.C.  20210. 

Signed  at  Washington.  DC.  this  8th 
day  of  November  1976. 

Marvin  M.  Fooks, 
Director.  Office  of  Trade 

Adjustment  Assistance. 

[PR  Doc  .76-34457  Piled  11-22-76:8:45  am  J 


Signed  at  Washington,  DC.  this  8th 
day  of  November  1976. 

Marvin  M.  Fooks. 
Director,  Office  of  Trade 
Adjustment  Assistance. 

(FR  Doc.76-34458  Piled  11-22-76:8:45  am] 


[TA-'W-1,243] 
INTERNATIONAL  SHOE  CO. 

Investigation  Regarding  Certification  of 
Eligibility  To  Apply  for  Worker  Adjust- 
ment Assistance 

On  November  8,  1976  the  Department 
of  Labor  received  a  petition  dated  Octo- 
ber 29,  1976  which  was  filed  under  sec- 
tion 221(a)  of  the  Trade  Act  of  1974 
("the  Act")  by  the  Boot  and  Shoe  Work- 
ers Union  on  behalf  of  the  workers  and 
former  workers  of  International  Shoe 
Company,  Flora,  Illinois,  a  divLsion  of 
Interco.  Inc..  St.  Louis,  Missouri  (TA- 
W-1.243) .  Accordingly,  the  Director.  Of- 
fice of  Trade  Adjustment  Assistance, 
Bureau  of  International  Labor  Affairs, 
has  instituted  an  investigation  as  pro- 
vided in  section  221(a)  of  the  Act  and 
29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  Imports  of  articles  like  or 
directly  competitive  with  men's,  women's 
and  children's  footwear  and  hy  test  boots 
produced  by  International  Shoe  Com- 
pany or  an  appropriate  subdivision 
thereof  have  contributed  Importantly  to 
an  absolute  decline  in  sales  or  produc- 
tion, or  both,  of  such  firm  or  subdivi- 
sion and  to  the  actual  or  threatened 
total  or  partial  separation  of  a  signi- 
ficant number  or  proportion  of  tlie  work- 
ers of  such  firm  or  subdivision.  The  in- 
vestigation will  further  relate,  as  ap- 
propriate, to  the  determination  of  the 
date  on  which  total  or  partial  separa- 
tions began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  involved.  A 
group  meeting  the  eligibility  require- 
ments of  section  222  of  the  Act  will  be 
certified  as  eligible  to  apply  for  adjust- 
ment assistance  imder  Title  II,  Chapter 
2.  of  the  Act  in  accordance  with  the  pro- 
visions of  Subpart  B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13.  the  peti- 
tioner or  any  other  person  showing  a 
substantial  interest  in  the  subject  mat- 
ter of  the  Investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than 
December  3,  1976. 

Interested  persons  are  invited  to  sub- 
mit written  comments  regarding  the  sub- 
ject matter  of  this  investigation  to  the 
Director,  Offlc-"  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  below,  not 
later  than  December  3,  1976. 

The  petition  filed  in  this  case  Ls  avail- 
able for  Inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  200 


[TA-'W-l,  227] 

LA  SALLE  MANUFACTURING,   INC. 

Investigation  Regarding  Certification  of 
Eligibility  To  Apply  for  Worker  Adjust- 
ment Assistance 

On  November  8.  1976  the  Department 
of  Labor  received  a  petition  dated  Oc- 
tober 18.  1976  which  was  filed  under  sec- 
tion 221(a)  of  the  Trade  Act  of  1974 
("the  Act")  on  behalf  of  the  workers 
and  former  workers  of  La  Salle  Manu- 
facturing. Inc.,  Pittston.  Pennsylvania 
(TA-W-1,  227).  Accordingly,  the  Direc- 
tor, Office  of  Trade  Adjustment  Assist- 
ance, Bureau  of  International  Labor  Af- 
fairs, has  instituted  an  investigation  as 
provided  in  section  221(a)  of  the  Act  and 
29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or  di- 
rectly competitive  with  ladies  dresses, 
pantsuits,  blouses,  and  slacks  produced 
by  La  Salle  Manufacturing.  Inc.  or  an 
appropriate  subdivision  thereof  have  con- 
tributed importantly  to  an  absolute  de- 
cline in  sales  or  production,  or  both,  of 
such  firm  or  subdiv^ision  and  to  the  ac- 
tual or  threatened  total  or  partial  sep- 
aration of  a  significant  number  or  pro- 
portion of  the  workers  of  such  firm  or 
subdivision.  The  investigation  will  fur- 
ther related,  as  appropriate,  to  the  deter- 
mination of  the  date  on  which  total  or 
partial  separations  began  or  threatened 
to  begin  and  the  subdivision  of  the  firm 
involved.  A  group  meeting  the  eligibility 
requirements  of  section  222  of  the  Act 
wiU  be  certified  as  eligible  to  apply  for 
adjustment  asistance  under  Title  II. 
Chapter  2,  of  the  Act  in  accordance  with 
the  provisions  of  Subpart  B  of  29  CFR 
Part  9a 

Pursuant  to  29  CFR  90.13.  the  peti- 
tioner or  any  other  person  showing  a 
substantial  interest  in  the  subject  mat- 
ter of  the  investigation  may  request  a 
public  hearing,  provided  such  request  Ls 
filed  in  writing  with  the  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than  De- 
cember 3,  1976. 

Interested  persons  are  invited  to  sub- 
mit written  comments  regarding  the  sub- 
ject matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  below,  not 
later  than  December  3.  1976. 

The  petition  filed  In  this  ca.se  is  avail- 
able for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, Bureau  of  International  Labor 
Afifairs,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20210. 


[TA-W-1,2161 

LOCKHEED-CALIFORNIA  CO. 

Investigation  Regarding  Certification  of 
Eligibility  To  Apply  for  Worker  Adjust- 
ment Assistance 

On  November  2.  1976  the  Department 
of  Labor  received  a  petition  dated  Octo- 
ber 25.  1976  which  was  filed  under  section 
221(a)  of  the  Trade  Act  of  1974  ("the 
Act")  by  the  Internationa]  Association 
of  Machinists  and  Aerospace  Workers  on 
behalf  of  the  workers  and  former  work- 
ers of  McAlester.  Oklahoma  plant  of 
Lockheed-California  Co..  Burbank.  Calif., 
a  div.  of  Lockheed  Aircraft  Con^oration, 
Burbank.  Calif  TA-W-1.216).  Ac- 
cordingly, the  Director.  Office  of  Trade 
Adjustment  Assi'-^tance.  Bureau  of  Inter- 
national Labor  Affairs,  lias  mstituted  an 
investigation  as  provided  in  section  221 
<a'    of  the  Act  and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whetlier  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  aircrafts  pro- 
duced by  Lockheed-California  Company 
or  an  appropriate  subdivision  thereof 
have  contributed  ImportanUy  to  an  ab- 
solute decline  in  sales  or  producUon.  or 
botli,  of  such  firm  or  subdivision  and  to 
the  actual  or  threatened  total  or  partial 
separation  of  a  significant  nuniber  or 
proijortion  of  the  workers  of  such  firm 
or  subdivision.  The  investigation  will 
further  related,  as  appropriate,  to  tlie 
determination  of  the  date  on  which  total 
or  partial  separations  began  or  threat- 
ened to  begin  and  the  subdivision  of  the 
firm  involved.  A  group  meeting  the  eli- 
gibility requirements  of  section  222  of  the 
Act  will  be  certified  as  eligible  to  apply 
for  adjustment  assistance  under  Titie  II, 
Chapter  2,  of  the  Act  in  accordance  with 
the  provisions  of  Subpart  B  of  29  CFR 
Part  90. 

Pursuant  to  29  CFR  90.13.  the  peti- 
tioner or  any  other  person  showing  a 
substantial  interest  in  the  subject  matter 
of  the  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed  In 
WTiting  with  the  Director.  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  December  3. 
1976. 

Interested  persons  are  Invited  to  sub- 
mit written  comments  regarding  tlie  sub- 
ject matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment  As- 
.^istance,  at  the  address  shown  below,  not 
later  than  December  3.  1976. 

The  petition  filed  in  this  ca^e  is  avail- 
able for  inspection  at  the  Office  of  the 
Director.  Office  of  Trade  Adjustment  As- 
sistance, Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  200 
Constitution  .Avenue,  NW..  Washington, 
DC.  20210. 
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Signed  at  Washington.  DC. 
dav  of  November  1976. 


this  2nd 


Marvin  M.  Fooks. 
Director.  Office  of  Trade 
Adjustment  Assistance. 

I  PR  Doc  76-3445£lFlled  11-22-76,8:45  ami 


NOTICES 

Signed  at  Washington,  D.C.  this  9th 
day  of  November  1976. 

Marvin  M.  Fooks, 
Director.  Office  of  Trade 
Adjustment  Assistance. 

I  PR  Doc. 76-34589  Filed  11-22-76:8:45  am) 


ITA-W-1  2481 
LOCKHEED  CALIFORNIA   CO. 

Investigation  Regarding  Certification  of 
Eligibility  To  Apply  for  Worker  Adjust- 
ment Assistance 

On  November  9.  1976  the  Department 
of  Labor  received  a  petition  dated  Octo- 
ber 21.  1976  which  was  filed  under  sec- 
tion  221 1  a)    of   the  Trade  Act   of   1974 
("the  Act"'   by  the  Iiitemational  Asso- 
ciation   of    Machinists    and    Aerospace 
Workers  on  behalf  of  tJie  workers  and 
former    workers    of    the    Mmot.    North 
Dakota    plant    of    Lockheed-California 
Company.  Burbank.  California   iTA-W- 
1.248'.  Accordingly,  the  Director.  Office 
of  Trade  Adjustment  Assistance.  Bureau 
of  International  Labor  Affairs,  has  insti- 
LuUxi  an  investigation  as  provide<i  in  sec- 
tion 221  a'  of  Uie  Act  and  29  CFR  90.12. 
The  punxxse  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
mcreases  of  im!X>rts  of  articles  like  or 
directly    competitive    with    commercial 
ain:>lanes    produced    by    Lockheed-Cali- 
fornia Company  or  an  approprkite  sub- 
division   thereof    have   contributed    im- 
portantly to  an  absolute  decline  in  sales 
or  production,  or  both,  of  such  firm  or 
subdivLsion  and  to  the  actual  or  threat- 
ened   total   or   partial   separation   of   a 
significant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision.  Tlie 
investigation  will  further  related,  as  ap- 
propriate,  to  the  determination  of  the 
date  on  which  total  or  partial  separations 
began  or  threatened  to  begin  and  the 
subdivision  of  the  firm  involved.  A  group 
meeting  the  eligibility  requirements  of 
section  222  of  the  Act  will  be  certified  as 
eligible   to  applv   for  adjustment  assis- 
tance under  Title  II.  Chapter  2.  of  the 
Act  in  accordance  with  the  provisions  of 
Subpart  B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13.  the  peti- 
tioner or  any  other  person  showing  a 
substantial  interest  in  the  sub.ject  matter 
of  the  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed  in 
writing  with  the  Director.  OfSce  of  Trade 
Adjustment  Assistance,  at  tiie  address 
shown  below,  not  later  than  December  3. 
1976. 

Interested  persons  are  invited  to  sub- 
mit written  comments  regarding  the  sub- 
ject matter  of  this  investigation  to  the 
Director.  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  December  3,  1976. 

The  petition  filed  in  this  case  is  avail- 
able for  inspectiun  at  the  Office  of  the 
Director.  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  International 
Labor  Affairs.  US.  Department  of  Labor, 
200  Constitution  Avenue,  N.W.,  Wash- 
ington. DC.  20210. 


Signed  at  Washington,  DC.  this  8th 
day  of  November  1976, 

Marvin  M.  Fooks, 
Director,  Office  of  Trade 
Adjustment  Assistance. 
|FR  Doc.76-34460  PUed  11-22-76:8:45  am) 


(TA-W-1,2311 
LIBERTY   TRUCKING   CO. 

Investigation  Regarding  Certification  of 
Eligibility  to  Apply  for  Worker  Adjust- 
ment Assistance 

On  November  8,  1976  the  Department 
of  Labor  received  a  petition  dated  Octo- 
ber 29,  1976  which  was  filed  under  sec- 
tion 221 1 a»  of  the  Trade  Act  of  1974 
("the  Acf>  on  behalf  of  the  workers 
and  former  workers  of  the  Janesville, 
Wisconsin  plant  of  Liberty  Trucking 
Company,  Chicago.  111.  (TA-W-1.231) . 
Accordingly,  the  Director.  Office  of  Trade 
Adjustment  Assistance,  Bureau  of  In- 
ternational Labor  Affairs,  has  instituted 
an  investigation  as  provided  in  section 
221 1  a)  of  the  Act  and  29  CFR  90.12. 

The  piu-pose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  transporta- 
tion of  General  Motors  automobile  parts 
provided  by  Liberty  Trucking  Company 
or  an  appropriate  subdivision  thereof 
have  contributed  importantly  to  an  ab- 
solute decline  in  sales  or  production,  or 
both,  of  such  fii-m  or  subdivision  and  to 
the  actual  or  threatened  total  or  partial 
separation  of  a  significant  number  or 
proportion  of  the  workers  of  such  firm 
or  subdivision.  The  investigation  will  fur- 
ther relate,  as  appropriate,  to  the  de- 
termination of  the  date  on  which  total 
or  partial  separations  began  or  threat- 
ened to  begin  and  the  subdivision  of  the 
firm  involved.  A  group  meeting  the  eligi- 
bility requirements  of  section  222  of  the 
Act  will  be  certified  as  eligible  to  apply 
for  adjustment  assistance  under  Title  11, 
Chapter  2.  of  the  Act  in  accordance  with 
the  provisions  of  Subpart  B  of  29  CFR 
Part  90. 

Pursuant  to  29  CFR  90.13.  the  peti- 
tioner or  any  other  person  showing  a 
substantial  interest  in  the  subject  matter 
of  the  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed 
in  writing  with  the  Director,  Office  of 
Trade  Adjustment  Assistance,  at  the  ad- 
dress showii  below,  not  later  than  De- 
cember 3.  1976. 

Interested  persons  are  invited  to  sub- 
mit written  comments  regarding  the  sub- 
ject matter  of  this  investigation  to  the 
Director.  Office  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  below,  not 
later  than  December  3,  1976. 

The  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Director.  Office  of  Trade  Adjustment  As- 
sistance. Bureau  of  International  Labor 
Affairs.  US.  Department  of  Labor,  200 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20210. 


1TA-W-1,210| 

M.   JANOWITCH   &   SONS 

Investigation  Regarding  Certification  of 
Eligibility  To  Apply  for  Worker  Adjust- 
ment Assistance 

On  Octxjber  28.  1976  the  Department 
of  Labor  received  a  petition  dated  Octo- 
ber 4,  1976  which  was  filed  under  section 
221(a»   of  the  Ti-ade  Act  of  1974   ("the 
Act" »  on  behalf  of  the  workers  and  for- 
mer workei-s  of  M.  Janowitch  &  Sons. 
Mahanoy    City.    Pennsylvania    (TA-W- 
1.210).  Accordingly,  the  Director,  Office 
of  Trade  Adjustment  Assistance,  bureau 
of  International  Labor  Affairs,  has  insti-  ^ 
tuted  an  investigation  as  provided  in  sec- 
tion 221(a)  of  the  Act  and  29  CFR  90.12. 
The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or  di- 
rectly competitive  with  ladies'  and  misses' 
dresses  and  sportswear  produced  by  M. 
Janowitch  &  Sons  or  an  appropriate  sub- 
division thereof  have  contributed  impor- 
tantly to  an  absolute  decline  in  sales  or 
production,  or  both,  of  such  firm  or  sub- 
division and  to  tlie  actual  or  threatened 
total  or  partial  separation  of  a  signifi- 
cant numt>er  or  proportion  of  the  work- 
ers of  such  firm  or  subdivision.  The  inves- 
tigation  will   further   relate,   as   appro- 
priate, to  the  determination  of  the  date 
on  which  total  or  partial  separations  be- 
gan or  threatened  to  begin  and  the  subdi- 
vision of  the  firm  involved.  A  group  meet- 
ing the  eligibility  requirements  of  section 
222  of  the  Act  will  be  certified  as  eligible 
to  apply  for  adjustment  assistance  under 
Title  II,  Chapter  2.  of  the  Act  in  accord- 
ance with  the  provisions  of  Subpart  B  of 
29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13.  the  peti- 
tioner or  any  other  person  showing  a  sub- 
stantial interest  in  the  subject  matter 
of  the  investigation  may  request  a  pub- 
lic hearing,  provided  such  request  is  filed 
in  writing  with  the  Director.  Office  of 
Trade  Adjustment  Assistance,  at  the  ad- 
dress .shown  below,  not  later  than  De- 
cember 3.  1976. 

Interested  persons  are  invited  to  sub- 
mit written  comments  regarding  the  sub- 
ject matter  of  thLs  investigation  to  the 
Director.  Office  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  below,  not 
later  than  December  3.  1976. 

Tlie  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Director.  Office  of  Trade  Adjustment  As- 
sistance. Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW..  Washington. 
D.C.  20210. 
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Signed  at  Washington.  DC,  this  28th 
day  of  October  1976. 

Marvin  M.  Fooks. 
Director,  Office  of  Trade 
_ — Adjustment  Assistance. 

|PR  Doc.7e-34461  Filed  11-22-76:8:45  am) 


Signed  at  Washington,  D.C.  this  8th 
day  of  November  1976. 

Marvin  M.  Fooks. 
Director,  Office  of 
Trade  Adjustment  Assistance. 

IFR  Doc  76-34462  Filed  11-22-76:6:45  am] 


Signed  at  Washington,  DC.   this  8th 
day  of  November  1976. 

Marvin  M.  Fooks. 
Director,  Office  of 
Trade  Adjustment  Assistarwe. 

I FR  Doc  76-34463  Piled  1 1-22-76:8:45  am) 


1TA-'W-1,2301 

PICCIRILLO  PANTS 

Investigation  Regarding  Certification  of 
Eligibility  To  Apply  for  Worker  Adjust- 
ment Assistance 

On  November  8.  1976  the  Department 
of  Labor  received  a  petition  dated  Octo- 
ber 12,  1976  which  was  filed  under  sec- 
tion 221'a»  of  the  Trade  Act  of  1974 
("the  Act")  on  behalf  of  the  workei-s  and 
former  workers  of  Picciiillo  Pants,  New 
York,  New  York  (TA-W-1.230 ' .  Ac- 
cordingly, the  Director,  Office  of  Trade 
Adjustment  Assistance,  Bureau  of  In- 
ternational Labor  Affairs,  has  instituted 
an  investigation  as  provided  in  section 
221  la I  of  the  Act  and  29  CFR  90.12. 

Tlie  purpose  of  tlie  investigation  is  to 
detennine  whether  absolute  or  relative 
increasse  of  imports  of  articles  like  or 
dii'ectly  competitive  with  men's  trousers 
produced  by  Piccirillo  Pants  or  an  ap- 
propriate subdivision  thereof  have  con- 
tributed importantly  to  an  absolute 
decline  in  sales  or  production,  or  botli. 
of  such  firm  or  subdivision  and  to  the 
actual  or  threatened  total  or  partial 
separation  of  a  significant  number  or 
proportion  of  the  workers  of  such  finn  or 
subdivision.  The  investigation  will  fur- 
ther relate,  as  appropriate,  to  the  de- 
termination of  the  date  on  which  total  or 
partial  separations  began  or  threatened 
to  begin  and  the  subdivision  of  the  firm 
involved.  A  group  meeting  the  eligibility 
requirements  of  section  222  of  the  Act 
will  be  certified  as  eligible  to  apply  for 
adjustment  assistance  under  Title  II. 
Chapter  2,  of  the  .A.ct  in  accordance  with 
the  provisions  of  Subpart  B  of  29  CFR 
Part  90. 

Pursuant  to  29  CFR  90.13.  tlie  petition- 
er or  any  other  person  showing  a  sub- 
stantial interest  in  tlie  subject  matter 
of  the  investigation  may  request  a  public 
healing,  provided  such  request  is  filed 
in  writing  with  tlie  Diiector.  Office  of 
Trade  Adjustment  Assistance,  at  the  ad- 
dress shown  below,  not  later  than  Decem- 
ber 3.  1976. 

Interested  persons  are  invited  to  sub- 
mit written  comments  regarding  the 
subject  matter  of  this  investigation  to 
the  Director,  Office  of  Trade  Adjust- 
ment Assistance,  at  the  address  shown 
below,  not  later  than  December  3,  1976. 

The  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, Bureau  of  International  Labor 
Affairs,  U.S.  EJepartment  of  Labor.  200 
Ccwistitution  Avenue.  NW  ,  Washington. 
DC.  20210. 


1TA-'W-1,2331 

PIHER  CORP. 

Investigation  Regarding  Certification  of 
Eligibility  To  Apply  for  Worker  Adjust- 
ment Assistance 

On  November  8,  1976  tlie  DepLt.runent 
of  Labor  received  a  petition  dated  Octo- 
ber 28.  1976  which  was  filed  imder  sec- 
tion 221  la)  of  the  Trade  Act  of  1974 
I  "tlie  Act"'  on  behalf  of  the  workers  and 
former  workers  of  tlie  Wobum.  Massa- 
chusetts plant  of  Piher  Corporation, 
Barcelona.  Spain  (TA-W-1,233 ' .  Ac- 
cordingly, the  Director,  Office  of  Ti-ade 
Adjustment  Assistance,  Bureau  of  Inter- 
national Labor  Affairs,  has  instituted  an 
investigation  as  provided  in  section  221 
•  a  I   of  the  Act  and  28  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  carbon  film  re- 
sistoi-s  produced  by  Piher  Corporation 
or  an  appropriate  subdivision  thereof 
have  contributed  importantly  to  an  abso- 
lute decline  in  sales  or  production,  or 
botli.  of  such  film  or  subdivision  and  to 
the  actual  or  threatened  total  or  partial 
separation  of  a  significant  number  or 
proportion  of  the  workers  of  such  firm  or 
subdivLsion.  The  investigation  will  fur- 
ther relate,  as  appropriate,  to  ilic  deter- 
mination of  tlie  date  on  whicii  total  or 
partial  separations  began  or  threatened 
to  begin  and  the  subdivLsion  of  the  firm 
involved.  A  group  meeting  tlie  eligibility 
requirements  of  section  222  of  tlie  Act 
will  be  certified  as  eligible  to  apply  for 
adjustment  assistance  under  Title  II. 
Chapter  2.  of  tlie  Act  in  accordance  with 
the  provisions  of  Subpart  B  of  29  CFR 
Part  90. 

Pursuant  to  29  CFR  90.13.  the  peti- 
tioner or  any  other  person  showing  a  sub- 
stantial Interest  in  the  subject  matter 
of  the  investigation  may  request  a  pub- 
lic hearing,  provided  such  request  Is 
filed  in  writing  with  the  Director.  Office 
of  Trade  Adjustment  .AssL^tance.  at  the 
address  shown  below,  not  later  than 
Decembers.  1976. 

Interested  persons  are  invited  to  sub- 
mit written  comments  regarding  tiie  sub- 
ject matter  of  this  investigation  to  the 
Director.  Ofi'ice  of  Trade  Adju.'itment  As- 
sistance, at  the  address  shown  below,  not 
later  than  December  3.  1976. 

The  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Director.  Office  of  Ti*ade  Adjustment  As- 
sistance, Bureau  of  International  Labor 
Affairs.  U.S.  Department  of  Labor.  200 
Constitution  Avenue.  NW..  'Washington. 
DC    20210 


|TA-'W-1.237| 

SOUTH    BEND  TOY    MANUFACTURING 
CO. 

Investigation  Regarding  Certificate  of 
Eligibility  to  Apply  for  Worker  Adjust 
ment  Assistance 

On  November  8.  1976  the  Department 
of  Labor  received  a  petition  dated  Oc- 
tober 22.  1976  which  was  filed  under  sec- 
tion 221  <a)  of  the  Trade  Act  of  1974 
("the  Act")  by  the  United  Furniture 
Workers  of  America  on  behalf  of  the 
workers  and  former  workers  of  South 
Bend  Toy  Manufacturing  Company. 
South  Bend,  Indiana,  a  division  of  Mil- 
ton Bradley  Corporation,  Springfield. 
Massachusetts  (TA-W-1.237) ,  Accord- 
ingly, the  Director,  Office  of  Trade  Ad- 
justment Assistance.  Bureau  of  Interna- 
tional Labor  Affairs,  has  instituted  an 
investigation  a,-^  provided  in  section  221 
(a'  of  the  Act  and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  Imports  of  articles  hke  or 
directly  competitive  with  baby  doll 
strollers  produced  by  South  Bend  Toy 
Manufacturing  Company  or  an  appro- 
priate subdi\'ision  thereof  have  contrib- 
uted Importantly  to  an  absolute  decline 
in  sales  or  production,  or  both,  of  such 
firm  or  subdivision  and  to  the  actual  or 
threatened  total  or  partial  separation  of 
a  significant  number  or  proportion  of 
the  workers  of  such  firm  or  subdivision. 
The  uivestigation  will  further  related, 
as  appropriate,  to  the  determination  of 
the  date  on  which  total  or  partial  sepa- 
rations began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  involved.  A 
group  meeting  the  eligibility  require- 
ment.-^ of  section  222  of  the  Act  will  be 
certified  as  eligible  to  apply  for  adjust- 
ment assistance  under  Title  II.  Chapter 
2.  of  the  Act  in  accordance  with  the  pro- 
VL^ions  of  Subpart  B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showing  a 
substantial  interest  in  the  subject  matter 
of  the  investigation  may  request  a  public 
hearing,  pro^'ided  such  request  is  filed  in 
TRTiting  with  the  Director,  Office  of  Trade 
Adjustment  A.'isistance.  at  the  address 
show  below,  not  later  tliaii  December  3. 
1976 

Interested  persons  are  invited  to  sub- 
mit WTitten  comments  regarding  the  sub- 
ject matter  of  this  investigation  to  the 
Director.  Office  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  below,  not 
later  than  December  3.  1976. 

Tlie  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Director.  Office  of  Trade  Adjastment  .A.s- 
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sistance.  Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor.  200 
Constitution  Avenue,  NW..  Washington, 
DC    20210. 

Signed  at  Washington,  DC    lhi,s  8th 
day  of  November  1976. 

Marvin  M.  Fooks. 
Director.  Office  of 
Trade  Adjustment  Assistance. 

[FR  Doc  34464  Filed  11-22-76:8:45  ami 


(TA-W-1,208| 

TRW.    INC. 

Investigation  Regarding  Certification  of  Eli- 
gibility To  Apply  for  Worker  Adjustment 
Assistance;   Correction 

In  FR  Doc  76-34266  appearing  at 
page  51147  in  the  Feder.^l  Register  of 
November  19.  1976.  the  month  in  which 
the  document  wtus  signed,  appearmg  on 
page  51147.  Ls  corrected  in  the  3rd 
column   10th  line,  to  read  'October  ' 

Signed  at  Washington.  DC  this  19th 
day  of  November  1976. 

M.\RviN  M.  Fooks, 
Director.  Office  of 
Trade  Adjustment  AssistCTice 

(PR  Doc  76-347,^5  Filed  1 1-22-76,8:45  am  | 


substantial  interest  in  the  subject  mat- 
ter of  the  investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Director,  Oflace 
of  Trade  Adjustment  Assistance,  at  the 
addre.ss  shown  belosv,  not  later  than  De- 
cember 3.  1976. 

Interested  persons  are  invited  to  sub- 
mit written  comments  regarding  the  sub- 
ject matter  of  this  investigation  to  the 
Director.  Office  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  below,  not 
later  than  December  3,  1976. 

The  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance. Bureau  of  International  Labor 
Affairs.  U.S.  E>epartment  of  Labor,  200 
Constitution  Avenue.  NW..  Washington, 
DC.  20210 

Signed  at  Washington,  D.C.  this  9th 
day  of  November  1976. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 

|FR  Doc  76-34465  Piled  ll-22-76;8;45  ami 
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hearing,  provided  such  request  is  filed  in 
writing  with  the  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  December  3, 
1976. 

Interested  persons  are  invited  to  sub- 
mit written  comments  regarding  the 
subject  matter  of  this  investigation  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  December  3,  1976. 

The  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Director.  Office  of  Trade  Adjustment  As- 
sistance, Bureau  of  International  Labor 
Affairs.  US,  Department  of  Labor,  200 
Constitution  Avenue,  NW.,  Washington, 
DC.  20210. 

Signed  at  Washington.  D.C,  this  8th 
day  of  November  1976 

Marvin  M.  Fooks, 
Director.  Office  of  Trade 
Adjustment  Assistance. 

|PR  Doc.76-34466  Filed  ll-22-76;8:45  am) 


TERRACE    FOOTWEAR,    INC. 

Investigation  Regarding  Certificate  of 
Eligibility  to  Apply  for  Worker  Adjust- 
ment Assistance 

On  November  9.  1976  Uie  Deixirtment 
of  Labor  received  a  petition  dated  Octo- 
ber 28.  1976  which  was  filed  under  sec- 
tion  221 'a'    of   the  Trade   Act  of    1974 
I  -the  Act"  I  on  behalf  of  the  workers  and 
fonner    workers    of    Terrace    Footwear, 
Inc  .  So   Norwalk.  Connecticut   'TA-W- 
1.250'.  Accordingly,  the  Director.  Office 
of  Trade  .Adjustment  .Assistance.  Bureau 
of  International  Labor  Affairs,  has  insti- 
tuted an  investigation  as  provided  in  sec- 
tion 221' a'  of  the  Act  and  29  CFR  90  12. 
The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
Increases  of  imports  of  articles  like  or  di- 
rectly  competitive   with   women's   foot- 
wear produced  by  Terrace  Footwear.  Inc. 
or   an   appropriate   subdivision    tliereof 
have  contributed  importantly  to  an  ab- 
solute decline  in  sales  or  production,  or 
both,  of  such  firm  or  subdivision  and  to 
the  actual  or  threatened  total  or  partial 
separation  of   a   significant   number   or 
proportion  of  tlie  workers  of  such  firm  or 
subdivision.  The  investigation  will  fur- 
ther related,  as  appropriate,  to  the  deter- 
mination of  the  date  on  which  total  or 
partial  separations  began  or  threatened 
to  begin  and  the  subdivision  of  the  firm 
involved.  A  group  meeting  the  eligibility 
requirements  of  section  222  of  the  Act 
will  be  certified  as  eligible  to  apply  for 
adjustment   assistance   under   Title    II. 
Chapter  2.  of  the  Act  in  accordance  with 
the  provisions  of  Subpart  B  of  29  CFR 
Part  90 

Pursuant  to  29  CFR  90.13.  the  peti- 
tioner  or  any   other  person  showing  a 


|T.\-W-1.236i 

TRIANGLE   PIPE   &  TUBE   CO. 

Investigation  Regarding  Certification  of 
Eligibility  To  Apply  for  Worker  Adjust- 
ment Assistance 

On  November  8.  1976  the  Department 
of  Labor  received  a  petition  dated  Oc- 
tober 29,  1976  which  was  filed  under  sec- 
tion 221iai  of  the  Trade  Act  of  1974 
("the  Act" I  on  behalf  of  the  workers 
and  former  workers  of  Triangle  Pipe  & 
Tube  Co.,  New  Brunswick,  New  Jersey. 
a  division  of  Triangle  Industries  Holm- 
del,  New  Jersey  (TA-W-l,236i . 

Accordingly,  the  Director,  Office  of 
Trade  Adjustment  Assistance,  Bureau 
of  International  Labor  Affairs,  has  in- 
stituted an  investigation  as  provided  in 
section  221(ai  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  the  investigation  is  to 
determine  whetiier  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  copper  tubing 
produced  by  Triangle  Pipe  &  Tube  Co. 
or  an  appropriate  subdivision  thereof 
have  contributed  importantly  to  an  ab- 
solute decline  in  sales  or  production,  or 
both,  of  such  firm  or  subdivision  and  to 
the  actual  or  threatened  total  or  partial 
separation  of  a  significant  number  or 
proportion  of  the  workers  of  such  firm 
or  subdivision.  The  investigation  will 
further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or  threat- 
ened to  begin  and  the  subdivision  of  the 
firm  involved.  A  group  meeting  the  eligi- 
bility requirements  of  Section  222  of  the 
Act  will  be  certified  as  eligible  to  apply 
for  adjustment  assistance  under  Title 
II,  Chapter  2,  of  the  Act  in  accordance 
with  the  provisions  of  Subpart  B  of  29 
CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showing  a 
substantial  interest  in  the  subject  matter 
of  the  investigation  may  request  a  public 


rr.'^    W-1.2391 

VCA  CORP. 

Investigation  Regarding  Certificate  of 
Eligibility  to  Apply  for  Worker  Adjust- 
ment Assistance 

On  November  8.  1976  the  Department 
of  Labor  received  a  petition  dated  Oc- 
tober 30.  1976  which  was  filed  under 
section  221  la)  of  the  Trade  Act  of  1974 
("the  Act" I  on  behalf  of  the  workers  and 
former  workers  of  VCA  Corporation. 
Bedford  Hts.  Ohio  a  division  of  Ethyl 
Corporation.  Baton  Rouge.  La.  iTA-W- 
1.239 ».  Accordingly,  the  Director,  Office 
of  Trade  Adjustment  Assistance.  Bureau 
of  International  Labor  Affairs,  has  in- 
stituted an  investigation  as  provided  in 
section  221' a'  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  custom  injec- 
tion molders  produced  by  VCA  Corpora- 
tion or  an  appropriate  subdivision  there- 
of have  contributed  importantly  to  an 
absolute  decline  in  sales  or  production, 
or  both,  of  such  firm  or  subdinsion  and 
to  the  actual  or  threatened  total  or  par- 
tial separation  of  a  significant  number  or 
proportion  of  the  workers  of  such  firm 
or  subdivision.  The  investigation  will 
further  related,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or  threat- 
ened to  begin  and  the  subdivision  of  the 
firm  involved.  A  group  meeting  the  eli- 
gibility requirements  of  section  222  of  the 
Act  will  be  certified  as  eligible  to  apply 
for  adjustment  assistance  under  Title 
II.  Chapter  2.  of  the  Act  in  accordance 
with  the  provisions  of  Subpart  B  of  2S 
CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showing  a 
substantial  interest  in  the  subject  matter 
of  the  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed  in 
writing  with  the  Director,  Office  of  Trade 
Adjustment  Assistance,   at  the  address 
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shown  below,  not  later  than  December  3, 
1976. 

Interested  persons  are  invited  to  sub- 
mit written  comments  regarding  the  sub- 
ject matter  of  this  investigation  to  the 
Director.  Office  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  below,  not 
later  than  December  3.  1976. 

The  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Director.  Office  of  Trade  Adjustment  As- 
sistance. Bureau  of  International  Labor 
Affairs.  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW  Washington, 
DC.  20210. 

Signed  at  Washington.  DC.  this  8th 
day  of  November  1976. 

Marvin  M.   Fooks. 
Director.  Office  of 
Trade  Adjustment  Assistance. 

|PR  Doc.76- 34467  Piled  11-22-76:8  45  am  | 


ITA-W-1.249  1 

WORCESTER  CONTROLS  CORP. 

Investigation  Regarding  Certification  of 
Eligibility  to  Apply  for  Worker  Adjust- 
ment Assistance 

On  November  9,  1976  the  Department 
of  Labor  received  a  petition  dated  Octo- 
ber 10.  1976  which  was  filed  under  sec- 
tion 221<at  of  the  Trade  Act  of  1974 
("the  Act" I  by  the  United  Steelworkers 
of  America  on  behalf  of  the  workers  and 
former  workers  of  the  West  Boylson, 
Mass.  plant  of  Worcester  Controls  Corp., 
Londonderry,  New  Hampshire  (TA-W- 
1.249) .  Accordingly,  the  Director,  Office 
of  Trade  Adjustment  Assistance,  Bu- 
reau of  International  Labor  Affairs,  has 
instituted  an  investigation  as  provided 
in  section  221<ai  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  ball  valves  and 
actuators  produced  by  Worcester  Con- 
trols Corporation  or  an  appropriate  sub- 
division thereof  have  contributed  Im- 
portantly to  an  absolute  decline  in  sales 
or  production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or  threat- 
ened total  or  partial  separation  of  a 
significant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision.  The 
investigation  will  further  relate,  as  ap- 
propriate, to  the  determination  of  the 
date  on  which  total  or  partial  separa- 
tions began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  involved.  A 
group  meeting  the  eligibility  require- 
ments of  section  222  of  the  Act  will  be 
certified  as  eligible  to  apply  for  adjust- 
ment assistance  under  Title  11.  Chapter 
2,  of  the  Act  in  accordance  with  the  pro- 
visions of  Subpart  B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13.  the  petition- 
er or  any  other  person  showing  a  sub- 
stantial interest  in  the  subject  matter  of 
the  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed  i  i 
writing  with  the  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  De<>ember  3. 
1976. 


Interested  persons  are  invited  to  sub- 
mit written  comments  regarding  the  sub- 
ject matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  below,  not 
later  than  December  3,  1976. 

The  petition  filed  In  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Director.  Office  of  Trade  Adjustment 
Assistance.  Bureau  of  International 
Labor  Affairs.  U.S.  Department  of  Labor, 
200  Constitution  .Avenue.  NW..  Washing- 
ion.  D.C.  20210. 

Signed  at  Washington.  DC.  this  9th 
day  of  November  1976. 


Marvin  M.  Fooks. 
Director.  Office  of  Trade 
Adjustment  Assistance. 

|FR  Doc  76-34468  Filed   11    22-76:8  45  am) 

LEGAL  SERVICES 
CORPORATION 

EVERGREEN    LEGAL   SERVICES 
Grant  Application 

The  Legal  Services  Corporation  was 
established  by  the  Legal  Services  Corpo- 
ration Act  of  1974,  Pub  L.  93-355,  88 
Stat.  378.  42  U.S.C.  2996. 

Pursuant  to  Section  1007' fi  of  the 
Legal  Services  Corporation  Act.  42  U.S.C. 
2996f.  the  Legal  Services  Corporation 
hereby  gives  notice  that  It  is  considering 
an  application  submitted  by  Evergreen 
Legal  Services  for  a  grant  in  the  amount 
of  $13,397  per  month  for  the  provision  of 
legal  services  in  Asotin,  Perry.  Sterens, 
Pend  Oreille.  Benton,  Grant,  Adanas, 
Franklin  and  Whitman  Counties,  tn  the 
state  of  Washington. 

A  final  decision  on  the  application  will 
not  be  made  until  after  the  concliislon 
of  review  procedures,  pursuant  to  45 
C.F.R.  1606,  scheduled  to  occur  during 
the  month  of  December.  1976  In  the  state 
of  Washing-ton. 

Interested  persons  are  hereby  invited 
to  submit  written  comments,  recommen- 
dations, or  requests  for  further  informa- 
tion concerning  the  application  to  the 
Regional  Office  of  the  Legal  Senices 
Corporation  at  506  Second  Avenue,  Room 
1621,  Seattle,  Washington  98104. 

Thomas  Ehrlich, 

President,  Legal 
Services  Corporation. 

|FR  Doc.76  32438  Piled  11-22-76  8  45  aim 


RECIPIENT   EMPLOYEES   SALARY 
INSTRUCTIONS 

Effective  Date 
On  November  12,  1976,  the  Legal  Serv- 
ices Corporation  published  in  the  Federal 
Register  (41  FR  50042'  a  document 
which  established  recipient  employees 
salai-y  instructions.  The  document  be- 
comes effective  on  Januaiy  1,  1977. 

Charles  E.  Jones. 
Director,  Office  of  Field  Services 
Legal  Services  Corporation 
(PR  Doc.76-34513  Filed  11-22-76:8:45  am) 


NATIONAL  SCIENCE  FOUNDATION 

NATIONAL   MAGNET   LABORATORY 
VISITING   COMMITTEE 

Notice  of  Meeting 

In  accordance  with  the  Federal  Ad- 
visory Committee  Act,  Pub.  L.  92-463.  the 
National  Science  Foundation  announces 
the  following  meeting : 

Name:  National  Magnet  Laboratory  Visiting 
Committee. 

Date  and  time:  December  13  and  14.  1976 — 
9:00  am.  to  6:00  p.m.  each  day. 

Place:  170  Albany  Street,  Cambridge,  Ma.s- 
sBclivi.sett.s. 

Type  of  meeting:  Open  to  the  Public  Dec.  13. 
and  Closed  Dec.  14 

Contact  person:  Dr  W.  T.  Oosterhuis.  Staff 
AsRoclate  for  Special  Projects,  Division  of 
Materials  Research.  Rm.  404,  National  Sci- 
ence Foundation.  Washington.  DC  20550, 
telephone  (202)  632-7334 

Purpose  of  panel:  To  provide  advice  and  rec- 
ommendations concerning  support  for 
Staffing.  Management  and  Operations  of 
the  Francis  Bitter  National  Magnet  Lab- 
oratory. 

Agenda 

mondat,  dec   13.  ibts opfn  meeting 

9:00 Welcome,  Dr.  Thomas  P.  Jones 

vice  president  for  research. 
M.I.T. 

9:05 Introduction     and     overview 

Prof.  Benjamin   Lax.  direc- 
tor. 

9:35 Magnetism  and  superconduct- 
ivity. Dr   Simon  Poner 

10:00 Magnetostriction   studiefi.   Dr 

Yaacov  Shaplra. 

10:40 Nuclear    magnetic    resonance 

program.  Dr.  Leo  J  If«urln- 
ger 
11:00 Processing  of  magnetic  mate- 
rials In  Eajth  orbit.  Dr 
David  J  Lar.son.  Gnjmman 
Aerospace  Corp. 

11:20 Quantum   optics,    Dr    Roshan 

L    Aggarwal 

11:40 Plasma  physics,  Dr    Daniel  R 

Cohn. 

1:10 General  tour  of  the  labora- 
tory. 

1:50 Magnet     technology.     Dr      D 

Bruce    Montgomery 

2:20 Optical    studlee    of    magnetic 

phase  transit  lon/i.  Prof 
David  J.  Litster.  Department 
of  Physics,  M.I  T. 

3:00-5:30..  Individual  visits  by  vlsting 
committee  members  with 
NML  staff. 

Unless  otherwise  designated,  all  speakers 
are  research  .staff  members  at  the  Francis  Bit- 
ter National  Magnet  Laboratory. 

Tx-ESDAY,  Decembeh  14.  1976 — Closed  Meetinc. 

To  assess  new  programs  and  their  Impact 
to  discuss  the  financial  status  of  the  Labora- 
tory, and  to  make  recommendation?  for  the 
guidance  of  the  N^TL  and  the  NSF. 
Reason  for  closing:   The  proposals  and  proj- 
ects being  reviewed  Include  Information  of 
a   proprietary   or   confidential    natiu-e.   in- 
cluding   technical    Information:    financial 
data,   such   as   salaries:    and   p>ersonal    in- 
formation     concerning      Individuals      as- 
sociated  with  the  proposals   and   project*. 
The.se  matters  are  within  exemptions   (4) 
and  (6)  of  5  U.S.C.  552(bl.  Freedom  of  In- 
formation Act.  The  rendering  of  advice  by 
the  panel  la  considered  to  be  a  part  of  the 
Foundation's   deliberatlves  process   and   Is 
thus  .Ktibject  t-o  exemption  (6)   of  the  .^ci. 
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Authority  to  close  meeting:  This  determina- 
tion was  made  by  the  Committee  Manage- 
ment Officer  pursuant  to  provisions  of  sec- 
tion 10(d)  of  P\ib  L  92  463  The  Commit- 
tee Management  Officer  was  delegated  the 
authority  to  make  determinations  by  the 
Director.  NSF,  on  February  U.  1978. 

November  18. 1976. 

M.  Rebecca  Wikkler. 
Acting  Cojnmittce 
Management  Officer. 

]PR  rx"   :ii-34562  Filed  U   22-76:8:45  am| 

OFFICE  OF   MANAGEMENT  AND 
BUDGET 

PRIVACY   ACT   OF    1974 
Reports  on   New  Systems 

The  purpose  of  this  notice  is  to  hst 
reports  on  new  systems  filed  with  the 
Office  of  Management  and  Budget  to  give 
memt)er.s  of  the  public  the  opportunity  to 
make  inquiries  about  them  and  to  com- 
ment on  them. 

The  Privacy  Act  of  1974  requires  that 
agencies  give  advance  notice  to  the  Con- 
gress and  the  Office  of  Management  and 
Budget  of  their  Intent  to  establish  or 
modify  sy.stems  of  records  subject  to  the 
Act  (5  U.S.C  552a* Qt  >.  During  the  pe- 
riod November  1  throusih  November  12. 
1976  the  Office  of  Management  and 
Budget  received  the  following  reports  on 
new  (or  revised >  systems  of  records. 

Department  of  Housing  and  Urban 
Development 

•»»  >-tom  n.;m<- : 

Privacy  Act  Requesters. 

Report  iJale: 

November  1.  1976. 

Puiiit  of  coiitart : 

Mr.  Harold  Rosenthal.  Departmental 
Privacy  Act  OfTicer.  Housing  and  Urban 
Development.  Washington.  DC.  20410. 

Department  of  Transportation 

">_<i»lrni  naiii<-<: 

(1)  Improved  Motorcyclist  Licensing 
and  Testing  Demonstration  Project  Data 
System. 

(2)  Employee  Travel  Advances  and 
Expense. 

Keporl  dale: 

November  1.  1976. 

Point  of  lonliiit : 

Mr.  Calvin  Burkhart.  Director,  Office 
of   Management   Services.   Room   5238, 
Department  of  Transportation,  400  7th 
Street,  S\V  .  Washington,  D.C.  20590. 
Federal  Highway  Administration 

Panel  for  the  Santa  Monica  Demon- 
stration Project. 

Keport  dalf: 

November  1. 1976. 

I'oilil  of  coiilacl : 

Ms.  Mary  Lynn  Tischer.  Mr.  Ricardo 
dePaul   Dobson,   Federal   Highway   Ad- 


ministration. Department  of  Trans- 
portation, 400  Seventh  Street,  SW, 
Washington,  D.C.  20590. 

Committee  for  Purchase  from  the 
Blind  and  Other  Severely  Handicapped 

Payroll  records  for  the  Committee  for 
Purchase  for  the  Blind  and  Other 
Severely  Handicapped. 

Heport  d;ilr : 

November  3.  1976. 

I'oint  (if  ronlai't : 

C.  W.  Fletcher.  Executive  Director, 
Committee  for  Purchase  from  the  Blind 
and  Other  Severely  Handicapped,  2009 
Fourteenth  Street  North,  Arlington,  Vir- 
ginia 22201. 

United  States  Coast  Guard 

>^  -.tcm  iiauH" : 

Merchant  Seamen's  Records. 

Kepnrt  dair: 

November  4,  1976. 

I'oiiil  of  ronlacl: 

Joseph  P.  Dawley.  G-MVP,  U.S.  Coast 
Guard  Headquarters,  Washington,  D.C. 

20590. 

Railroad  Retirement  Board 

*>»>Ic-m  name: 

Regional  Rail  Reorganization  Act 
Reimbursement  System. 

Keport  date: 

November  8. 1976. 

I'oint  of  <  onlait : 

W.  V  Radesk.  Railroad  Retirement 
Board.  844  N.  Rush  Street,  Chicago,  111. 
60611. 

Department  of  Agriculture 

.*>»  >lcin  namos: 

Proposed  new  computer  system  for  the 
New  Orleans  Computer  Center  to  op- 
erate the  following  systems  of  records: 

'  1 1  Administrative  billings  and  collec- 
tions. 

(2)  Employee  Travel  and  Transporta- 
tion System. 

( 3 )  Imprest  Fund  Payment  System. 

f4i  Personnel  and  Payroll  System  for 
USDA  Employees. 

(5>  Uniform  Allowances. 

|{fpurt  date : 

November  8,  1976. 
Point  of  I  (intact: 

Douglas  S.  Wood.  Office  of  the  Gen- 
eral Counsel,  U.S.  Department  of  Agri- 
culture. Washington.  DC.  20250. 

Veterans  Administration 

Syslem  name: 

Report  for  Voluntary  Service  Records. 

Keport  date : 

November  9,  1976. 
Point  of  ronlart : 

Edward  L.  Arnold.  Assistant  Adminis- 
trator for  Planning  and  Evaluation,  Vet- 


erans Administration,  Washington,  D.C. 
20420. 

Department  of  Justice 
System  names: 

(1)  Freedom  of  Information  and  Pri- 
vacy Appeals  Index. 

(2)  Miscellaneous  Attorney  Personnel 
Records  System. 

•  3.)  Technical  Assistance  Resource 
Files. 

(4)  Registered  Users  File — National 
Criminal  Justice  Reference  Service. 

(5)  Freedom  of  Information/Privacy 
Act  Records. 

<6)  Freedom  of  Information  Privacy 
Act  Records. 

<  7)  Occupational  Health  Physical  Fit- 
ness Files. 

(8)  Antitrust  Caseload  Evaluation  Sys- 
tem. 

(9»   Antitrast  Division  Case  Cards. 

(10  >  Freedom  of  Information/Privacy 
Requester/Subject  Index  File. 

(11)  Freedom  of  Information /Privacy 
Act  Records. 

(12)  Freedom  of  Information  Act 
Files. 

(13)  Freedom  of  Information  Act  and 
Privacy  Act  Records  System. 

Report  date : 

November  9,  1976. 

Point  of  rontarl : 

Mr.  Harry  L.  Gastley,  Admiiiistrative 
Counsel,  Office  of  Manstgement  and  Fi- 
nance. Department  of  Justice.  Washing- 
ton. D.C.  20240. 

United  States  Postal   Service 
System  name: 

Finance  Records — Payroll  System. 

Report  dale: 

November  11, 1976. 
Point  of  contael : 

John  E.  Finlay.  USPS  Records  Officer, 
U.S.  Postal  Service.  Washington,  D.C. 
20260. 

Phillip  D.  Larsen, 
Acting  Assistant  to  the  Director 

for  Administration. 

(FR  Doc.76-34504  Filed  11-22-76:8:45  am) 


PRIVACY   PROTECTION   STUDY 
COMMISSION 

EMPLOYMENT  AND  PERSONNEL 
RECORDKEEPING   PRACTICES 

Hearings;  Correction 

In  F.R.  Doc.  76-33073.  appearing  at 
page  49684,  in  the  issue  of  Wednesday, 
November  10,  1976,  on  page  49684.  por- 
tions of  two  sentences  were  deleted  from 
the  fourth  section.  "Disclosure  to  Third 
Parties."  of  the  Notice  of  Hearings  ap- 
pearing hi  tlie  third  columns;  that  sec- 
tion of  the  Notice  is  reprinted  below  as  It 
should  have  appeared : 

DlSCLOSUT?E  TO  THIRD  PARTIES 

To  which  outside  sources  are  eiiiploy- 
ment  and  personnel  records  commonly 
disclosed — labor  unions,  creditors,  law 
enforcement  agencies,  auditors  or  pro- 
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gram  evaluators.  researchers,  insurance 
companies,  prospective  employers,  physi- 
cians or  hospitals,  others  not  mentioned? 
To  what  extent  do  units  within  the  em- 
ploying organization,  such  as  auditors, 
medical  staff,  security  officers,  personnel 
officers,  and  line  supervisors,  share  per- 
sonal information  about  applicants  and 
employees?  To  what  extent  is  informa- 
tion sharing  built  into  a  record-keeping 
system?  Is  the  applicant  or  employee  in- 
formed of  what  disclosures  are  being 
made  and  to  whom  they  are  being  made? 
Is  the  applicant  or  employee's  consent 
always  required  before  a  disclosure  is 
made?  What  information  on  individually 
identifiable  subjects  are  employers  re- 
quired by  statute  or  regulation  to  dis- 
close to  Federal  and  State  governments? 
How  are  subpoenas  for  information 
maintained  by  employers  about  appli- 
cants, employees  and  former  employees 
responded  to  by  employers? 

David  F.  Linowes. 
Chairman. 
Carole  W.  Parsons. 
Executive  Director. 
[PR  Doc.76-34574  Piled  11-22-76:8:45  am] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  9534] 

CHESTNUT  STREET  EXCHANGE   FUND 
ET  AL. 

Filing     of     Application     for     An     Order 
Exempting  Proposed  Transactions 

November  17,  1976. 

In  the  Matter  of  Chestnut  Street  Ex- 
change Fund  (A  California  Limited  Part- 
nership), 9601  Wilshire  Boulevard,  Bev- 
erly Hills,  California  90210:  G.  Willing 
Pepper,  128  Springton  Lake  Road.  Media, 
Pennsylvania  19063  and  Robert  R.  For- 
time,  2920  Ritter  Lane.  Allentown.  Penn- 
sylvania 18194. 

Notice  is  hereby  given.  That  Chestnut 
Street  Exchange  Fund  tA  California 
Limited  Partnership)  i"Fund").  an 
open-end,  diversified,  management  in- 
vestment company  registered  under  the 
Investment  Company  Act  of  1940 
("Act"),  G.  Willing  Pepper  < "Pepper") 
and  Robert  R.  Fortune  (  •Fortune"! ,  each 
a  Managing  General  Partner  of  the  Fund 
(hereinafter  referred  to  collectively  as 
"Applicants"),  filed  an  application  on 
October  4,  1976,  and  an  amendment 
thereto  on  November  5,  1976,  for  an  order 
of  exemption,  pursuant  to  section  17'bi 
of  the  Act,  from  certain  provisions  of 
Section  17<a)  to  permit  Pepper  and  For- 
tune to  exchange  securities  of  certain 
other  issuers  owaied  by  them  for  Units 
of  Partnership  Interest  ("Shares")  in  the 
Fund  in  accordance  with  a  public  offer- 
ing of  such  Shares.  All  interested  persons 
are  referred  to  the  application  on  file 
with  the  Commission  for  a  statement  of 
tlie  representations  cpntained  therein, 
which  are  summarized  below. 

Api^cants  state  that  the  F\ind  filed  a 
Certificate  and  Agreement  of  Limited 
Partnership  under  the  Uniform  Limited 
Partnership     Act     of      California      on 


March  25,  1976  and  a  Restated  Certifi- 
cate and  Agreement  of  Limited  Partner- 
ship ("Partnership  Agreement")  on  Sep- 
tember 16,  1976.  The  Fund's  registration 
statement  under  the  Securities  Act  of 
1933  became  effective  on  September  16, 
1976.  Applicants  state  that  pursuant  to 
the  Partnership  Agreement,  the  Fund 
will  be  managed  solely  by  ihe  Managing 
General  Partners. 

Applicants  represent  that  at  the  pres- 
ent time,  the  Fund  consists  of  five  in- 
dividuals who  act  as  Managing  General 
Partners,  and  The  Sandridge  Corpora- 
tion <a  Delaware  coi-poration  organized 
solely  for  the  purpose  of  investing  in  the 
Fund)  which  acts  as  a  non-managing 
General  Partner.  HeniT  M.  Watts,  Jr.,  an 
individual  Managing  General  Partner,  is 
a  registered  broker  or  dealer  or  an  affili- 
ated i>erson  thereof,  and.  according  to 
Applicants,  is,  therefore,  an  interested 
person  of  the  Fund  under  section  2(ai 
(19)  (A)  (V)  of  the  Act.  AppUcant^s  also 
represent  that  David  R.  Wilmerding,  also 
a  Managing  General  Partner,  owns  secu- 
rities of  the  Provident  National  Corpo- 
ration, the  parent  corporation  of  the 
Fund's  investment  manager.  Provident 
National  Bank,  and  is,  therefore,  an  in- 
terested person  of  the  Fund. 

The  P\md  and  its  non -managing  Gen- 
eral Partner  received  an  order  'Invest- 
ment Company  Act  Release  No  9516.  No- 
vember 9,  1976)  exempting  them  from 
sections  2(a) (3»,  2<a)(19i.  18ifi,  and 
22(e)  so  that  the  Fund  may  operate  as  a 
registered  investment  company  while 
organized  as  a  limited  partnership,  and 
from  section  17(a)  so  that  Sandridge 
may  contribute  securities  to  the  F\ind  in 
exchange  for  shares  of  Uie  Fund. 

The  Fund  intends  to  provide  an  in- 
vestment medium  for  persorL^  who  have 
substantial  holdings  of  appreciated  equi- 
ty securities  that  are  acceptable  to  the 
Fund  and  who  wish  to  exchange  such 
holdings  for  Shares  The  Fund  has  re- 
ceived a  ruling  from  the  Internal  Reve- 
nue Service  that,  for  Federal  income  tax 
purposes,  the  Fund  will  be  treated  as  a 
partnership  and  not  a.s  an  a,ssociation 
taxable  as  a  corporation. 

Applicants  also  state  that  the  exchange 
will  not  be  consummated  unless  the  value 
of  all  securities  and  cash  accepted  by  the 
Fund  is  at  least  $25,000,000.  The  basis  of 
the  exchange  will  be  one  Share  for  each 
$25  in  market  value  of  securities  and 
cash  accepted  as  of  the  day  preceding  the 
effective  date  of  the  exchange,  after  de- 
ducting a  subscription  fee  (except  with 
respect  to  the  proposed  exchange  with 
the  Fund's  non-managing  General  Part- 
ner), which  is  4.5  percent  for  single 
transactions  of  less  than  $250,000  and  is 
reduced,  as  the  size  of  the  transaction 
Increases,  to  a  minimum  of  1.85  percent. 
No  subscription  fee  will  be  payable  un- 
less the  exchange  is  consummated.  The 
minimimi  deposit  accepted  by  the  Fund 
will  be  securities  and  cash  having  a  mar- 
ket value  of  at  least  $25,000  (before  de- 
duction of  sui>scription  fees)  at  the  close 
of  business  on  the  date  of  deposit,  ex- 
cept that  imder  the  Partnership  Agree- 
ment, the  Managing  General  Partners 


need  not  comply  with  thee  $25,000  mini- 
mum deposit  requirement. 

The  Applicants  state  that  Pepper  and 
Fortune  each  wish  to  deposit  certain 
common  st<xks  in  exchange  for  the 
Fund's  Shares.  Pepper  intends  to  ofifer 
the  Fund  1.200  shares  of  Scott  Paper 
Company,  the  securities  of  which  are 
traded  on  the  New  York  Stock  Exchange. 
These  shares  of  Scott  Paper  Company 
had  a  market  value  of  approximately 
$24,750  as  of  the  close  of  business  on  Sep- 
tember 22.  1976.  Pepper  is  the  former 
president  of  Scott  Paper  Company  but  is 
no  longer  an  officer,  director  or  employee 
of  that  company  and  has  not  been  since 
1973.  Such  securities,  according  to  Ap- 
plicants, are  not  subject  to  any  legal  re- 
strictions regarding  their  resale.  Fortune 
intends  to  offer  the  Fund  1.000  shares  of 
Xerox  Corporation,  the  securities  of 
which  are  traded  on  the  New  York  Stock 
Exchange.  The  market  value  of  such  se- 
curities was  approximately  $67,250  at  the 
close  of  business  on  September  22.  1976. 
Fortune  has  no  relationship  with  Xerox 
Corporation  other  than  as  a  shareholder. 
Such  securities,  according  to  Applicants, 
are  not  restricted. 

Sectioa  17iai  of  the  Act.  in  part,  pro- 
hibits an  affiliated  person  ■  of  a  regis- 
tered Investment  rtimpany.  acting  as 
principal,  from  seUmg  to  or  purchasing 
from  such  registered  company  any  se- 
curities or  other  property.  Section  17<bi 
of  the  Act  provides  that  the  Commission, 
upon  apphcation,  may  exempt  a  pro- 
posed transaction  from  the  provisions  of 
section  17ia»  if  the  evidence  establL'^hes 
that  the  terms  of  the  proposed  transac- 
tion, including  the  consideration  to  be 
paid  or  received,  are  reasonable  and  fair 
and  do  not  involve  overreaching  on  the 
part  of  any  person  concerned,  and  that 
the  proposed  transaction  is  consistent 
with  the  policy  of  the  registered  invest- 
ment company  and  with  the  general  pur- 
poses of  the  Act. 

In  support  of  AppUcants'  request,  they 
state  that  said  securities,  offered  for  ex- 
change by  Pepper  and  Fortime.  will  be 
valued  and  considered  for  exchange  by, 
the  Fund  on  the  same  basis  as  securities 
offered  for  exchange  by  all  depositors 
in  connection  with  the  public  offering, 
except  that  the  $25,000  minimum  deposit 
requirement  does  not  apply  to  them.  The 
proposed  exchange  with  Pepper  and  For- 
tune is  subject  to  the  payment  of  a  sub- 
scription fee 

Applicants  state  that  Scott  Paper 
Company  and  Xerox  Corporation  are 
listed  under  "List  of  Representative 
Companies  '  in  the  Fund's  Prospectus  as 
being  securities  which  the  F\md  would 
accept  in  exchange  for  its  shares. 

Applicants  represent  that,  subject  to 
its  investment  restrictions  and  overall  in- 
vestment objectives,  the  F\md  does  not 
intend  to  reject  securities  of  Scott  Paper 
Company  and  Xerox  Corporation  de- 
posited by  persons  other  than  Messrs. 


-Section  2(a)  (3)  of  the  Act  defines  "affili- 
ated person"  of  an  Inyeetment  company  as 
among  others,  any  partner  or  copartner  of 
Buch  company. 
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Pepper  and  Fortune  If  such  securities 
have  the  same  or  less  capital  apprecia- 
tion than  the  securities  deposited  by 
Messrs.  Pepper  and  Fortune.  Applicants 
undertake  that  the  Fund  will  not  accept 
securities,  whether  of  Scott  Paper  Com- 
pany, Xerox  Corporation  or  of  other  Is- 
suers, deposited  by  any  of  its  Managing 
General  Partners,  unless  the  aggregate 
federal  tax  cost  basis  of  all  such  securi- 
ties so  accepted  <  plus  the  amount  of  cash. 
If  ani",  being  invested  in  the  Fund  by  the 
Managing  General  Partners  as  a  group) 
stated  as  a  percentage  of  the  aggregate 
market  value  of  all  such  securities  so  ac- 
cepted plus  such  cash  being  so  invested, 
is  at  least  equal  to  the  aggregate  federal 
tax  cx)st  basis  of  all  securities,  whether 
of  Scott  Paper  Company,  Xerox  Corpo- 
ration or  other  issuers,  accepted  from 
depositors  other  tiian  Managing  General 
Partners  plus  the  aggregate  c-ash  being 
invested  in  the  Fund  by  depositors  other 
than  Managing  General  Partners,  stated 
as  a  percentage  of  the  aggregate  market 
value  of  all  securities  so  accepted  from, 
plus  all  cash  so  being  invested  by,  de- 
positors other  than  Managing  General 
Partners,  as  a  group. 

Applicants  further  state  that  in  deter- 
mining whether  tp  reject  deposits  of  par- 
ticular securities,  whether  depo.sited  by 
Managing  General  Partners  or  Limited 
Partners,  the  Fund  will  consider  the 
$100,000,000  linaitation  in  the  transitional 
rules  contained  in  the  Tax  Reform  Act 
of  1976.  the  Fund's  investment  objec- 
tives and  restrictions;  and  whether  the 
securities  in  question  are  desirable  for 
the  Fimds  initial  portfolio  in  light  of 
other  .securities  on  deposit,  the  tax  basis 
of  such  securities  and  the  amount  of  se- 
curities of  a  particular  issuer  deposited. 
Applicant?  submit  that  the  terms  of 
the  protxeed  transactions,  including  the 
consideration  to  be  paid  and  received, 
are  reasonable  and  fair,  and  do  not  in- 
volve overreaching.  Apphcants  further 
represent  that  the  proposed  transactions 
are  consistent  with  the  poUcy  of  the 
Fund  and  the  general  purposes  of  the 
Act  and  are  consistent  with  the  protec- 
tion of  investors. 

Notice  Is  Further  Given.  Tliat  any  in- 
terested person  may,  not  later  than  De- 
cember 13.  1976,  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  in- 
terest, the  reason  for  such  request,  and 
the  L-sues  of  fact  or  law  proposed  to  be 
controverted,  or  he  may  request  that  he 
be  notified  if  the  Commission  shall  order 
a  hearing  thereon.  Any  such  communica- 
tion should  be  addressed:  Secretary,  Se- 
curities    and     Exchange     Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicants  at  the  address  set 
forth  above.  Proof  of  such  service   (by 
affidavit,  or  in  case  of  an  attomey-at- 
law,  by  certificate)    shall  be  filed  con- 
temporaneously with  the  request.  As  pro- 
vided by  Rule  0-5  of  the  Rules  and  Reg- 
ulations promulgated  under  the  Act,  an 
order  disposing  of  the  application  will  be 
i.-^ued  as  of  course  following  said  dat« 


unless  the  Commission  thereafter  orders 
a  hearing  upon  request  or  upon  the  Com- 
mission's own  motion.  Persons  who  re- 
quest a  hearing,  or  advice  as  to  whether 
a  hearing  is  ordered,  will  receive  any  no- 
tices and  orders  issued  in  this  matter.  In- 
cluding the  date  of  the  hearing  (if  order- 
ed)  and  any  postponements  thereof. 

For  the  Canmission,  by  the  Division 
of  Investment  Management,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

[PR  Doc  76-34505  Filed  ll-22-76;8;45  am] 


[Release  No.  19759] 

COLUMBIA  GAS  SYSTEM.   INC.   ET  AL. 

Post-Effective  Amendment  Regarding 
Intrasystem  Financing 

November  16,  1976. 

In  the  matter  of  The  Columbia  Gas 
System,  Inc.,  20  Montchanin  Road,  Wil- 
mington, Delaware  19807.  (Columbia  Gas 
of  West  Virginia,  Inc.;  Columbia  Gas  of 
Kentucky,  Inc.;  Columbia  Gas  of  Vir- 
ginia, Inc.;  Columbia  Gas  of  Ohio,  Inc.; 
Columbia  Gas  of  Pennsylvania,  Inc.;  Co- 
lumbia Gas  of  New  York,  Inc. ;  Columbia 
Gas  of  Maryland,  Inc.;  Columbia  Hydro- 
carbon Corporation;  Columbia  Gas 
Transmission  Corporation;  Columbia 
LNG  Corporation;  Columbia  Gas  Devel- 
opment Corporation;  Columbia  Gas  De- 
velopment of  Canada  Ltd.;  Columbia 
Coal  Gasification  Corporation  and  The 
Inland  Gas  Company,  Inc.) 

Notice  Is  Hereby  Givj^,  That  The  Co- 
lumbia Gas  System,  Inc.  ("Columbia"), 
a  registered  holding  company,  and  its 
above-named  wholly-owned  subsidiary 
companies,  including  Columbia  Gas  of 
West  Virginia,  Inc.  ("Colimibla  of  West 
Virginia")  and  Tlie  Inland  Gas  Com- 
pany, Inc.  ("Inland"),  have  filed  with 
this  Commission  a  post-effective  amend- 
ment to  the  application-declaration  in 
this  proceeding  pursuant  to  sections  6 
lb),  9<a),  10,  and  12(b)  of  the  Public 
Utility  Holding  Company  Act  of  1935 
("Act"  I  and  Rule  45  promulgated  there- 
under regarding  the  following  proposed 
transactions.  All  Interested  persons  are 
referred  to  the  amended  application- 
declaration,  which  Is  summarized  below, 
for  a  complete  statement  of  the  proposed 
transactions. 

By  order  in  this  proceeding  dated  April 
30,  1976  (HCAR  No.  19506),  Columbia 
and  its  above-named  subsidiary  com- 
panies were  authorized  to  engage  in  cer- 
tain intrasystem  financing,  including 
open  account  advances  of  up  to  $8,400,000 
by  Columbia  to  Columbia  of  West  Vir- 
ginia. It  Ls  not  proposed  that  the  amoimt 
of  said  advances  to  Columbia  of  West 
Virginia  be  Increased  to  an  aggregate  of 
up  to  $18,400,000  under  the  same  terms 
as  the  prior  authorization.  The  advances 
will  be  repaid  on  or  before  May  31.  1977. 
and  will  initially  bear  Interest  at  the 
prime  commercial  bank  rate  in  effect 
from  time  to  time  at  Morgan  Guaranty 
Trust  Company  of  New  York.  At  the 
present  time,  the  prime  commercial  bank 


rate  is  G'a  percent  The  interest  charges 
will  be  adjusted,  after  the  storage  financ- 
ing period,  to  the  effective  interest  cost 
Columbia  achieves  on  its  short-term  bor- 
rowing. It  Is  stated  that  the  proposed  in- 
crease is  required  in  order  to  provide 
Columbia  of  West  Virginia  with  sufficient 
funds  to  make  rate  refunds  to  its  cus- 
tomers estimated  to  approximate  $12.- 
000,000  pursuant  to  an  order  of  the  Pub- 
lic Service  Commission  of  West  Virginia 
issued  August  9.  1976. 

In  addition,  the  post-effective  amend- 
ment adds  Inland  to  the  system  com- 
panies included  in  the  proceeding  and 
states  that  Inland  proposes  to  issue  and 
sell  to  Colimibla  up  to  an  aggregate  of 
$1,500,000     of     installment     promissory 
notes  prior  to  April  1,  1977.  It  is  stated 
that  the  proposed  financing  is  neces- 
sitated by  the  reqtiired  additional  pro- 
duction facilities  that  are  now  contem- 
plated. Said  installment  notes  are  to  be 
unsecured,  non-registered,  and  dated  the 
date  of  their  issue.  The  principal  amounts 
will  be  due  in  twenty  (20)  equal  annual 
installments  on  March  31st  of  each  of  the 
years  1978  to  1997,  inclusive.  Interest  on 
all  such  notes  will  accrue  from  the  date  of 
issuance  and  is  to  be  paid  semi-annually 
on  the   unpaid   principal  thereof  until 
fully  paid.  The  interest  rate  will  be  the 
actual  cost  of  money  to  Columbia  with 
respect  to  its  last  sale  of  debentures  and/ 
or  preferred  stock  prior  to  the  issuance 
of  said  notes  decreased  by  an  amount 
necessary  in  order  that  the  interest  rate 
be  a  multiple  of   1/10  of  one  percent, 
Columbia     sold     $75,000,000     principal 
amount  of  debentures  on  May  19,  1976.  at 
a  cost  of  money  of  9.327  percent.  There- 
fore, the  installment  notes  to  be  Issued 
initially  will  bear  an  interest  rate  of  9.3 
percent.  Installment  notes  to  be  Issued 
subsequent  to  any  of  Columbia's  future 
financings  will  carry   an  interest  rate 
related  to  the  last  such  sale  of  securities 
prior  to  the  issuance  of  said  notes. 

The  expenses  to  be  paid  by  Columbia 
and  the  two  subsidiary  companies  in  con- 
nection with  the  proposed  transactions 
are  estimated  at  $900.  It  has  been  re- 
quested that  authority  be  granted  to  file 
certificates  under  Rule  24  with  respect 
to  the  proposed  transactions  on  a  quar- 
terly basis. 

It  is  stated  that  the  Public  Service 
Commission  of  West  Virginia  has  juris- 
diction over  the  sale  of  securities  by 
Columbia  of  West  Virginia.  No  other 
State  commission  and  no  Federal  com- 
mission, other  than  this  Commission,  has 
jurisdiction  over  the  proposed  trans- 
actions. 

Notice  is  further  given,  That  any  in- 
terested person  may,  not  later  than 
December  9.  1976,  request  in  writing  that 
a  hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  Issues  of  fact  or 
law  raised  by  the  post-effective  amend- 
ment which  he  desires  to  controvert;  or 
he  may  request  that  he  be  notified  if  the 
Commission  shotild  order  a  hearing 
thereon.  Any  such  request  shoiUa  be  ad- 
dressed: Secretary.  Securities  and  Ex- 
change Commission,  Washington.  D.C. 
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20549.  A  copy  of  such  request  should  be 
served  personally  or  by  mall  upon  the 
applicants-declar&nts  at  the  above- 
stated  address,  and  proof  of  service  (by 
affidavit  or,  In  csue  of  an  attorney  at  law, 
by  certificate)  should  be  filed  with  the 
request.  At  any  time  after  said  date. 
the  application -declaration,  as  now 
amended  or  as  it  may  be  further 
amended,  may  be  granted  and  permitted 
to  become  effective  as  provided  in  Role 
23  of  the  General  Rules  and  Regulations 
promulgated  under  the  Act,  or  the  Com- 
mission may  grant  exemption  from  such 
rules  as  provided  In  Rules  20(a)  and  100 
thereof  or  take  such  other  action  as  it 
may  deem  appropriate.  Persons  who  re- 
quest a  hearing  or  advice  as  to  whether  a 
hearing  is  ordered  will  receive  any  no- 
tices and  orders  issued  In  this  matter. 
Including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements  there- 
of. 

For  the  Commission,  by  the  Division 
of  Corporate  Regiilation.  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

[FR  Doc.  76-34506  Piled  11-22-76;  8;45am] 


[Release  No.  19758] 

CONNECTICUT  LIGHT  AND  POWER  CO. 
AND  THE  HARTFORD  ELECTRIC  LIGHT 
CO. 

Proposed  Issuance  of  Secured  Promissory 
Notes  to  State  Authority  for  Construc- 
tion of  Pollution  Control  Equipment 
Financed  By  Sale  of  Revenue  Bonds 

November  16,  1976. 

In  the  Matter  of  The  Connecticut 
Light  and  Power  Co..  P.O.  Box  2010, 
Hartford.  Connecticut  06101;  and  The 
Hartford  Electric  Light  Co.,  PC,  Box 
2370,  Hartford.  Connecticut  06101  (70- 
5926), 

Notice  Is  Hereby  Given  that  The  Con- 
necticut Light  and  Power  Company 
("CL&P")  and  The  Hartford  Electric 
Light  Company  ("HELCO"),  both  pub- 
lic utility  subsidiary  companies  of  North- 
east Utilities  ("NU"),  a  registered  hold- 
ing company,  have  filed  an  application- 
declaration  and  amendments,  thereto, 
with  this  Commission  pursuant  to  the 
Public  Utility  Holding  Company  Act  of 
1935  ("Act"),  designating  sections  6fa) 
and  6(b)  of  the  Act  and  Rule  50(a)  (2) 
promulgated  thereunder  as  applicable 
to  the  following  proposed  transactions. 
All  interested  persons  are  referred  to  the 
application-declaration,  as  amended, 
which  Is  summarized  below,  for  a  com- 
plete statement  of  the  proposed  trans- 
actions. 

CL&P  owns  and  operates  oil-fired  elec- 
tric generating  plants  at  Milford.  Nor- 
walk.  and  Montvllle.  Connecticut. 
HELCO  owns  and  operates  a  similar 
plant  at  Middletown,  Connecticut 
("Plants").  The  Federal  Water  Pollu- 
tion Control  Act  Amendments  of  1972 
("FWCPA")  require  permits  for  dis- 
charges of  eflluents  into  navigable  waters 
and  can  for  the  elimination  of  the  dis- 


charge of  poUoiants  Into  navigable  wa- 
ters by  IMS.  CLIf  and  HELCO  have  ob- 
tained five  year  FWPCA  peraiits  for  the 
Plants  which  specify  deadlines  for  tiie 
design,  construction  and  operation  of 
facilities  ("Project")  for  treatment  of 
specific  waste  streams  to  meet  the  cri- 
teria established.  CL&P's  and  HELCO's 
applications  for  FWPCA  discharge  per- 
mits with  respect  to  the  Plants  are  filed 
v.lth  the  Connecticut  Department  of  En- 
vironmental Protection  ("DEP"),  which 
administers  FWPCA  regulations.  The 
estimated  cost  of  the  Project  is  $22,500,- 
000.  $15,825,000  and  $6,675,000  for  facili- 
ties to  be  installed  at  CL&P"s  and  HEL- 
CO's plants,  respectively. 

To  finance  construction  of  the  Project. 
CL&P  and  HELCO  propose  to  enter  into 
a  Loan  Agreement  ("Agreement")  with 
the  Connecticut  Development  Authority 
("Authority").  The  Agreement  will  pro- 
vide for  the  issuance  by  the  Authority 
of  the  Pollution  Control  Revenue  Bonds 
("Authority  Bonds")  in  a  principal 
amount  rot  to  exceed  $22,500,000  for 
construction  of  pollution  control  equip- 
ment. The  proceeds  of  the  sale  of  the 
Authority  Bonds  will  be  applied  to  the 
payment  of  the  cost  of  construction  of 
the  Project. 

Prior  to  the  issuance  of  the  Authority 
Bonds.  CL&P  and  HELCO  will  each 
execute  and  dehver  to  the  Authority  a 
separate  note  ( "Note";  in  the  amount 
of  $15,825,000  and  $6,675,000,  respective- 
ly. The  Notes  will  be  issued  to  evidence 
the  obligation  of  CL&P  and  HELCO  im- 
der  the  Agreement  between  tiie  Author- 
ity. CL&P  and  HELCO  for  the  repaj-- 
ment  of  the  loan  made  by  the  Authority 
to  CLSiP  and  HELCO  from  the  proceeds 
of  the  Authority  Bonds.  The  Authority 
Bonds  are  to  be  secured  by  the  assign- 
ment to  Hartford  National  Bank  and 
Trust  Company.  Hartford.  Connecticut, 
("Trustee";  acting  pursuant  to  an  in- 
denture of  trust  dated  January  1.  1977, 
^'Indenture')  between  the  Authority 
and  the  Trustee  of  the  CL&P  and 
HELCO  Notes  and  the  Agreement,  which 
grants  to  the  Authority  a  security  inter- 
est in  the  Project  equipment.  The  se- 
curity interest  will  be  subordinate  to 
the  lien  of  the  Indenture  dated  as  of 
May  1,  1921.  between  CL&P  and  Bank- 
ers Trust  Company,  Trustee,  and,  in  the 
case  of  HELCO.  of  the  First  Mortgage 
Indenture  and  Deed  of  Trust,  dated  as 
of  January  1.  1958.  between  HELCO  and 
First  National  Bank  of  Boston.  Trustee. 
Items  of  pollution  control  equipment  re- 
leased from  the  liens  of  such  mortgage 
indentures  will  be  automatically  released 
from  the  lien  of  the  security  interest 
granted  hereby. 

It  is  expected  that  the  Autliority  Boncis 
win  be  dated  January  1.  1977.  and  will 
mature  on  January  1.  2007.  Payment  on 
the  Notes  will  equal  the  amount  payable 
as  interest  and  principal  on  the  Author- 
ity Bonds  outstanding  under  the  Inden- 
ture. Interest  on  the  Notes  will  be  at  the 
rate  and  will  be  payable  at  times  cor- 
responding to  the  rate  of  interest  on  and 
times  of  payment  of  the  Authority  Bonds. 
It  is  presently  proposed  that  Interest  will 


be  paid  semi-annually  commencing 
July  1.  1977.  and  that  mandatory  sinking 
fund  installments  and/or  serial  matiirt- 
ties  will  commence  not  later  than  Jan- 
uary 1.  1993,  so  as  to  retire  not  less  than 
25  percent  of  the  Authority  Bonds  prior 
to  maturity.  The  Indenture  will  con- 
tain certain  redemption  provisions 
which  will  include  the  right  of  CL&P  and 
HELCO  to  cause  the  redemption  of  the 
Authority  Bonds,  in  whole  or  in  part,  at 
any  time  after  the  Authority  Bonds  have 
been  outstanding  for  ten  years  at  an 
initial  price  of  103  percent  dechnlng  by 
.5  percent  each  year  thereafter.  In  ad- 
d'  ion,  the  Indenture  will  provide  for 
special  redemption  without  premium  on 
accoimt  of  the  occurrence  of  one  or  more 
specified  events. 

The  Agreement  will  also  provide  that 
In  the  event  of  a  default  by  CL&P  and/ 
or  HELCO  in  its  obligations  under  the 
Agreement,  the  Trustee  may  cause  all 
amounts  payable  by  both  CL&P  and  or 
HELCO  pursuant  to  such  Agreement  to 
become  immediately  due  and  payable. 
Proceeds  from  the  Issuance  of  the  Au- 
thority Bonds  will  be  ad\'anced  by  the 
Trustee  to  CLAP  and  HELCO  for  ex- 
pendittu-es  (including  capitalized  inter- 
est) already  made  on  account  of  the 
Project.  The  remainder  of  the  proceeds 
will  be  held  in  separate  construction 
funds  to  be  maintained  by  the  Trustee 
and  will  be  advanced  to  CL&P  and  HEL- 
CO In  accordance  with  the  Agreement 
and  Indenture,  as  certified  pollution  con- 
trol expenditures  are  made.  The  Agree- 
ment further  provides  that  the  Com- 
panies have  the  option,  so  long  as  it  is  not 
in  default  thereunder,  to  repay  the  loan, 
including  Interest  thereon,  in  whole  or 
in  part  on  any  due  date  for  the  pay- 
ment of  interest,  after  the  Authority 
Bonds  have  been  outstanding  for  ten 
years.  Such  payments  must  be  suflScient 
to  redeem  or  purchase  outstanding  bonds 
in  the  manner  and  to  the  extent  provided 
in  the  Indenture. 

It  is  not  possible  to  ascertain  in  ad- 
vance precisely  the  interest  rate  which 
may  be  obtained  in  connection  with  the 
Issuance  of  the  Authority  Bonds.  How- 
ever. CL&P  and  HELCO  have  been  ad- 
vised that  tax-exempt  bonds  such  as 
these  have  historically  carried  an  annual 
interest  rate  approximately  one  and  one 
half  to  two  percent  lower  than  compa- 
rable taxable  long  term  corporate  bonds. 
The  maximum  amount  of  Authority 
Bonds  that  are  expected  to  be  sold  to 
finance  the  pollution  control  facihties 
and,  consequently,  the  amount  of  the 
Notes  may  be  adjusted  downward  prior 
to  the  date  of  issue. 

For  the  twelve  months  ended  Septem- 
ber 30,  1976,  interest  on  CL&Ps  out- 
standing first  mortgage  bonds,  as  com- 
puted under  CL&P's  mortgage  indenture. 
was  covered  2.32  times.  After  giving  pro 
forma  effect  to  the  issuance  of  the  pol- 
lution control  bonds,  CL&P's  coverage  is 
2.26  times.  For  the  twelve  months  ended 
September  30.  1976.  interest  on  HELCO's 
outstanding  first  mortgage  bonds,  as 
computed  under  HELCO's  mortgage  in- 
denture, was  covered  2.54  times.  After 
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giving  pro  forma  effect  to  the  Issuance 
of  the  pollution  control  bonds,  HELCO's 
coverage  is  2.49  times. 

It  is  contemplated  that  the  Authority 
Bonds  will  be  sold  by  the  Authority  pur- 
suant to  an  arrangement  with  a  group 
of  underwriters  represented  by  Morgan 
Stanley  and  Co  ,  Incorporated.  Each 
Company  will  agree  to  indemnify  the 
Authority  and  the  underwriters  against 
certain  civil  liabilities. 

CLi-P  and  HELCO  shall  havs  the  right 
under  the  Agreement  to  make  substitu- 
tions, modifications  or  improvements  t-o 
the  Project,  provided  that  the  value  or 
operation  of  the  Project  as  pollution  con- 
trol facilities  is  not  materially  impaired. 
The  outstanding  promLsson.-  notes  issued 
by  CL&P  and  HEl.CO  will  be  recorded  as 
Other  Long  Term  Debt  in  their  financial 
statements.  No  associate  company  or 
affiliate  company  of  CL&P  and  HELCO 
has  any  material  interests,  directly  or 
indirectly.  In  the  proposed  transactions 
described  therein 

The  Public  UtUities  Control  Authority 
of  the  State  of  Connecticut  has  jurisdic- 
tion over  the  proposed  Lssuance  of  the 
Notes  by  the  Companies.  No  other  State 
or  Federal  commission,  other  than  this 
Commission,  has  jurisdiction  over  the 
proposed  transactions. 

A  statement  of  the  fees  and  expenses 
to  be  incurred  in  connection  with  the 
proposed  transactions  will  be  supplied  by 
amendment.  It  is  stated  that  none  of 
such  fees,  comniLssions  or  expenses  is  to 
be  paid  to  any  associate  or  alliliate  of  the 
Company,  except  for  incidenUl  services 
to  be  performed,  at  cost,  by  Northeast 
Utilities  Service  Company,  an  associate 
company. 

Notice  Is  Further  Given  that  any  inter- 
ested person  may.  not  later  than  Decem- 
ber  10,   1976,  request  in  writing  that  a 
hearuig  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  Lssues  of  fact  or 
Law  raised  by  said  application-declara- 
tion,  as  amended,   which  he  desires  to 
controvert;  or  he  may  request  that  he  be 
notified  if  the  Commission  should  order 
a    hearmg    thereon.    Any    such    request 
should  be  addressed:  Secretarv-,  Securi- 
ties and  Exchange  Commission.  Wash- 
ington D  C.  20549  A  copy  of  such  request 
should  be  served  personally  or  by  mail 
upon    tlie    applicant-declarant    at    the 
above  stated  address,  and  proof  of  service 
iby  affic'avit  or,  in  the  case  of  an  attor- 
ney at  law,  by  certificate '  should  be  filed 
with  the  request.  At  any  time  after  said 
date,     the     application-declaration,     as 
amended     or    as    it    may    be    further 
amended,  may  be  granted  and  permitted 
to  become  effective  as  provided  in  Rule 
23  of  the  General  Rules  and  Regulations 
permitted  under  the  Act.  or  the  Commis- 
sion  may    grant   exemption    from   such 
rules  as  provided  in  Rules  20' a i  and  100 
tliereof  or  take  such  other  action  as  it 
may  deem  appropriate.  Persons  who  re- 
quest a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered  will  receive  any  no- 
tices and  orders  issued  in  this  matter,  in- 
cluding   the    date    of    the    hearing    'if 
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ordered »  and  an>-  postponements  thereof. 
For  the  Commission,  by  the  Division  of 
Corporate  Re«rulation,  ptu-suant  to  dele- 
gated authority. 

George  A.  Fitzsimmons, 

Secretary. 

(FR    E)oc.76-34507    Filed    ll-22-76;8:45   am] 


I  Release  No.  34-12977; 
File  No.  SR-PSE>-76-20) 

PACIFIC  STOCK  EXCHANGE  INC. 
Proposed  Rule  Change 
Pursuant  to  section  19tb)(l)  of  the 
Securities  Exchange  Act  of  1934,  15 
use.  78s'b)  tl).  as  amended  by  Pub.  L. 
No.  94-29.  16  (June  4.  1975),  notice  is 
hereby  given  that  on  June  28,  1976,  the 
above-mentioned  self -regulatory  organi- 
zation filed  with  the  Securities  and  Ex- 
change Commission  a  proposed  rule 
change  as  follows: 

Statement  of  the  Terms  of  Substance 
OF  THE  Proposed  Rule  Change 

The  Exchange  proposes  to  revise  its 
Rule  XI  '"Margins")  to  include  positions 
in  put  option  contracts,  and  to  make  cer- 
tain other  clarifying  amendments  to  the 
Rule.  Exchange  Rule  XI  was  originally 
proposed  to  be  amended  by  a  previous 
Form  19b-4A  Filing  i  SR^PSE-76-8  > . 

So  much  of  Filing  SR-PSE-76-8  which 
included  or  discussed  amendments  to 
Exchange  Rule  XI  hereby  is  withdrawn 
so  that  such  amendment  can  be  consid- 
ered by  the  Commission  separately  from 
the  remainder  of  the  proposed  put  op- 
tions program. 

Statement  of  Basis  and  Purpose 

The  basis  and  purpose  of  the  foregoing 
proposed  rule  change  is  as  follows: 

The  purpose  of  the  proposed  rule 
change  is  to  revise  the  Exchange's  Rule 
XI  '"Margins"*  to  include  positions  in 
put  option  contracts.  In  addition,  certain 
other  clarifying  amendments  to  the  Rule 
are  proposed  to  be  made.  Changes  are 
proposed  in  section  2(C)  of  Rule  XI  in 
the  provision  titled  "Long"  and  "Short" 
Provisions  in  Exchangeable  or  Convert- 
ible Securities  and  the  provision  titled 
Offsetting  "Long"  and  "Short"  Positions 
in  the  same  security  to  make  it  clear  that 
these  provu5ions  do  not  apply  to  options. 

Tlie  propo.sed  amendment  to  section 
2 1  d  I  ( 2  I  ( E I  dealing  with  margin  when 
berth  a  put  and  a  call  are  short  in  an  ac- 
count, strengthens  the  existing  rule  by 
providing  that  in  addition  to  maintaining 
margin  on  the  put  or  the  call,  whichever 
is  greater,  there  shall  also  be  maintained 
the  amount  of  any  unrealized  loss  on  the 
other  option,  provided  that  both  the  put 
and  the  call  shall  be  subject  to  a  mini- 
nnun  requirement  of  $250.  The  e.xisting 
rule  provides  that  the  margin  shall  not 
be  less  than  the  combined  unrealized  loss 
on  both  the  put  and  the  call. 

It  is  also  proposed  to  amend  section 
2(d)  by  addin«  a  new  clause  ( ii)  to  sec- 
tion 2(d)  (2)  (F),  which  will  provide  for 
put;s  equivalent  treatment  to  that  pro- 
vided for  calls  in  existing  subpai-agraph 
(F). 


The  present  section  2(d)  (2)  (F)  pro- 
vides that  where  an  account  reflects  a 
so-called  "spread"  position  between  a 
short  position  in  a  call  option  and  a  long 
position  in  a  call  option  on  the  same  un- 
derlying security,  the  minimum  margin 
required  on  such  positions  shall  be  th-^ 
lower  of  (a)  the  amoimt  required  for  an 
uncovered  short  position  or  (b)  the 
amount  by  which  the  exercise  price  of 
the  long  call  option  exceeds  the  exercise 
price  of  the  short  call  option. 

The  proposed  amendment  would  ad-l 
a  comparable  provision  applicable  to  a 
spread  position  in  put  options,  provid- 
ing that  when  an  account  is  short  a  put 
option  and  is  at  the  same  time  long  a  put 
option  covering  the  same  number  of 
units  of  the  same  underlying  security, 
and  the  long  put  does  not  expire  prior 
to  the  ex]>iration  of  the  short  put,  the 
minimtun  margin  shall  be  the  lower  of 
(a)  the  amount  required  for  an  uncov- 
ered short  position  or  (b)  the  amount 
by  which  the  exercise  price  of  the  short 
put  exceeds  the  exercise  price  of  the  long 
put. 

It  Is  proposed  to  add  new  subparagraph 
fV>  to  section  2(di  (2*  (F)  .This  .subpara- 
graph would  permit  a  member  to  accept, 
in  lieu  of  the  margin  otherwise  required 
In  respect  of  a  short  position  in  a  put 
option,  a  letter  of  guarantee  issued  by 
an   approved   bank   certifying   that  the 
bank  holds  for  the  account  of  the  writer 
of  the  option  the  full  amount  of  cash 
necessarj'  to  .satisfy  the  writer's  obliga- 
tion on  the  option,  and  that  the  bank 
will   pay   this   amount   to   the   member 
against  delivery  of  the  underlying  secu- 
rity. This  provision  Ls  intended  to  facili- 
tate put  option  writing  by  those  custo- 
mers who  would  not  be  able  to  maintain 
cash  in  a  margin  account  with  a  broker, 
but  who  could  deposit  cash  with  a  bank 
under  the  terms  of  a  letter  of  guarantee, 
in  this  respect,  the  rule  reflects  estab- 
lished practice  in  the  over-the-counter 
put  option  market.  It  is  also  proposed 
that  the  existing  language  contained  in 
section  2(d)  (2>  iG'  dealing  with  specific 
deposits   or  escrow   deposits,   and  deal- 
ing with  the  situation  when  puts  are  car- 
ried short  against  a  net  short  position 
in   the   underlying   security,   should   be 
placed  in  separate  subsections  under  sub- 
paragraph   (G)     and    minor    clarifying 
changes  are  made  in  these  provisions. 

The  proposed  rule  change  relates  to 
the  Exchange's  capacity  to  carry  out  the 
purposes  of  the  Act  and  to  comply,  and 
to  enforce  compliance  by  its  members 
and  persons  associated  with  its  members, 
with  the  Act,  and  the  rules  and  regula- 
tions thereunder,  and  to  the  protection 
of  investors  and  the  public  interest. 

Comments  on  the  proposed  rule  change 
have  not  been  solicited  from  Exchange 
members  and  member  organizations,  and 
none  have  been  received. 

The  proposed  rule  change  will  not  im- 
pose any  burden  on  competition. 

Interested  persons  are  invited  to  sub- 
mit written  data,  views  and  arguments 
concerning  the  foregoing.  Persons  desir- 
ing to  make  written  submissions  should 
lUe  6  copies  thereof  with  the  Secretary 
of  the  Commission,  Securities  and  Ex- 
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change  Commission,  Washington,  D.C. 
20549.  Copies  of  the  filing  with  respect  to 
the  foregoing  and  of  all  written  submis- 
sions will  be  available  for  inspection  and 
copying  in  the  Public  Reference  Room, 
1100  L  Street,  N.'W.,  'Washington.  D.C. 
Copies  of  such  filing  will  also  be  avail- 
able for  Inspection  and  copying  at  the 
principal  office  of  the  above-mentioned 
self -regulatory  organization.  All  submis- 
sions should  refer  to  the  file  number  ref- 
erenced in  the  caption  above  and  should 
be  submitted  within  twenty-one  days  of 
the  date  of  this  publication. 

The  Commission  finds  that  the  pro- 
posed rule  change  is  consistent  with  the 
requirements  of  the  Act  and  the  rules 
and  regulations  thereunder  applicable  to 
national  securities  exchanges  ahd,  in 
particular,  the  requirements  of  section  6 
and  the  rules  and  regulations  thereunder. 

Further,  the  Commission  finds  good 
cause  for  approving  the  propo.sed  rule 
change  to  the  thirtieth  day  after  tlie  date 
of  publication  of  notice  of  fihng  tliereof , 
inasmuch  as  approval  tliereof  will  en- 
gender greater  uniformity  among  the 
margin  rules  of  national  seciu-ities  ex- 
changes pertaining  to  transactions  in 
options. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)  (2  >  of  the  Act,  that  the  pro- 
posed rule  change  referenced  above  be, 
and  it  hereby  is,  approved. 

For  the  Commission  by  the  Division 
of  Market  Regtilation.  pursuant  to  dele- 
gated authority. 

November  15,  1976. 

George  A.  Fitzsimmons, 

Secretary. 

I  FR  Doc. 76-34508  Filed  11 -22-76;  8: 4,5  am] 

ENERGY   RESEARCH  AND 
DEVELOPMENT  ADMINISTRATION 

PERSONNEL   SECURITY   REVIEW    BOARD 
PANEL 

Establishment 

Pursuaiit  to  the  Federal  Advisorj- 
Committee  Act  (Pub.  L.  92-463',  I 
hereby  certify  that  the  establisliment  of 
a  Personnel  Security  Review  Board 
Panel  (PSRBP),  and  each  Personnel 
Security  Review  Board  (PSRBi  consti- 
tuted therefrom  as  hereinafter  identified. 
is  til  the  public  interest  in  connection 
with  the  duties  imposed  upon  tlie  Energj- 
Research  and  Development  Administra- 
tion by  the  Energy  Reorganization  Act  of 
1974,  the  Atomic  Energy  Act  of  1954.  as 
amended,  and  other  applicable  law.  This 
determination  follows  consultation  with 
the  Office  of  Management  and  Budget 
'OMB)  pursuant  to  section  9<a)(2i  of 
tlie  Federal  Advisory  Committee  Act  and 
OMB  Circular  No.  A-63  (Revised ) . 

1.  Name  of  advisory  committee:  Per- 
sonnel Security  Review  Board  Panel. 

2.  Purpose:  To  constitute  a  group  from 
which  a  Personnel  Security  Review  Board 
(PSRB),  consisting  of  3  members  (with 
a  Chairman  who  is  an  attorney)  can  be 
appointed  to  review  and  to  recommend 
in  writing  action  on  personnel  security 
cases  referred  to  it  by  the  Assistant  Ad- 
minLstrator  for  National  Security  or  ap- 


pealed to  by  individuals  concerned  in  ac- 
cordance with  10  CFR  Part  710. 

3.  Effective  date,  establishment,  and 
duration:  The  Personnel  Security  Re- 
^•iew  Board  Panel  is  established  effective 
15  days  after  publication  of  this  notive 
(Dec  8.  1976)  and  after  filing  of  the 
charter  with  the  standing  committees  of 
Congress  having  legislative  jurisdiction 
over  tlie  Energy  Research  and  Develop- 
ment Adminl-Lration  and  the  Librarj-  of 
Congress. 

4.  Membership:  The  membership  of 
the  Personnel  Security  Review  Board 
Panel  shall  be  fairly  balanced  in  terms  of 
points  of  view  represented  and  tlie  func- 
tions to  be  performed  by  the  committee. 
There  will  be  no  discrimmation  on  the 
basis  of  race,  color,  creed,  national  origin, 
religion,  or  sex, 

5.  Personnel  security  Re\iew  Board 
Panel  and  the  PSRB.  Tlie  Personnel 
Security  Renew  Board  Panel,  and  each 
PSRB,  will  operate  in  accordance  with 
pro\-isions  of  the  Federal  Advisory  Com- 
mittee Act  tPub.  L.  92-463  > ,  ERDA  policy 
and  procedures.  OMB  Circular  No.  A-63 
(Revised),  and  other  directives  and  in- 
structions issued  m  implemention  of  the 
Act.  The  Personnel  Security  Review 
Board  will  be  provided  with  the  neces- 
sary support  to  accomplish  its  purpose. 

Robert  C.  Seamans,  Jr.. 

Administrator. 

IFR  Doc.76-34679  PUed  11-22-76:8:45  am] 

SMALL   BUSINESS 
ADMINISTRATION 

COLUMBUS    DISTRICT   ADVISORY 
COUNCIL 

Public  Meeting 

Tlie  Sm.all  Business  Administration 
Columbus  EMsfrict  Advisory  Coitncil  will 
hold  a  public  meeting  at  9:30  am.,  Wed- 
nesday. December  15,  1976,  at  the  Im- 
perial Hoase.  Arlington.  1335  Dublin 
Road,  Columbus,  Ohio  43215,  to  discuss 
such  matters  as  may  be  presented  by 
members,  staff  of  the  Small  Business  Ad- 
ministration, and  others  present.  For 
further  information,  write  or  call  Prank 
D.  Flay,  VS.  Small  Business  Administra- 
tion, 34  North  High  Street,  Columbus, 
Ohio  43215,  (614)   943-7310, 

Dated:  November  16,  1976. 

Henry  v.  Z.  Hyde,  Jr.. 
Deputy  Advocate  for 
Advisory  Councils. 
IFR  Doo  76-34609  Piled  11-22-76:8:45  am) 


[License  No  04  04-5092] 

FORSYTH   COUNTY   INVESTMENT  CORP. 

Approval  of  the  Transfer  of  Control  of  A 
Small  Business  Investment  Company 

On  September  23,  1976,  a  notice  was 
published  In  the  Federal  Register  (41 
FR  41769)  stating  that  Forsyth  County 
Investment  Corporation.  Suite  305, 
Pepper  Building,  Fourth  and  Uberty 
Streets,  'Winston -Salem,  North  Carolina 
27101,  had  filed  an  application  with  the 
Small  Business  Administration  (SBA) 
pursuant  to  I  107,701  of  the  rules  and 


regulations  governing  small  busmen  in- 
vestment companies  a3  CFR  107.701 
(1976)),  for  the  transfer  of  control  of 
this  company  to  ten  new  common  stock- 
holders. 

Interested  parties  were  given  to  the 
close  of  biLsmess  October  8,  1976.  to  sub- 
mit their  written  comments  to  SBA  No 
comments  were  received. 

Notice  is  hereby  given  that,  having 
considered  the  application  and  all  other 
data.  SBA  approved  this  apphcation  for 
transfer  of  control  effective  October  22, 
1976. 

I  Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  59.111.  Email  Business  Investment 

Companies) 

Dated:  November  12,  1976. 

Peter  F.  McNexsh, 
Deputy  Associate  Administrator 
for  Investment. 
I  PR  Etoc. 76-346 10  PUed  11-22-76:8:45  ami 


IProposal  No.  05/05-0114) 
FRONTENAC  CAPITAL  CORP 

Application  for  a  License  as  a  Small 
Business  Investment  Company 

Notice  is  hereby  given  of  the  filing  of 
an  application  with  the  Small  Business 
Administration  )SB.\j  pursuant  to 
5  107.102  of  the  SBA  regulations  <  13  CFR 
107.102  (1976' I  by  Frontenac  Capital 
Corporation.  208  South  LaSalle  Street. 
Chicago,  Illinois  60604  for  a  license  to 
operate  as  a  small  business  investment 
company  ( SBIC  >  under  the  provisions  of 
the  Small  Business  Investment  Act  of 
1958  (tlie  Act',  as  amended  (15  U.S.C. 
661  etseq.). 

The  proposed  genera]  manager,  officers, 
diiectoi-s  and  shareholders  are: 


N'amr-  ujtl  addr<>.ss 


Title  or 
relationship 


Poreant 
of  owner- 
ship 


]  nmtonac  Co..  208  South 

Lo8aUe  St.,  Chicaro,  III. 

60601. 
Mirtin    J.    Koldyk«.    aOS 

.^outti  LaSalle  St..  Chira- 

jro.  111.  mWi. 


General 
manager. 


9.  a 


•  i-nrgf  K.  HcnilrK^k. 
Xti  South  LaBail* 
Chkago,  m  60604. 


Director,  prwU-  u 

dnnt,  tn\as- 
urer  and 
assistant 
secrptarj'. 
Jt  .    Director,  chair-  o 

Pi  man  of  the 

board,  secre- 
tary, and 
•ssiateiit 
treasurer. 
Maureiie  D.  Murphy.  20«    Assistant  9 

South  LaSttUw  .'^l  ,  I  'hu!8-       Veasurer. 
po,  111.  60804. 
Mjx  A.   RoBsler  m,   1801     Dirivtor  o 

South  Harrison  St.,  Fort 
Wayne.  Ind.  46801. 

Thoiiilis  F.  Monahan,  ."^esir^    Director 0 

Towtir,      Chicago,      111, 
6(1606. 
J.  Richard  raUiocm,  P.O.    DJre«;tor  0 

Box  2M6.   hioamiTigion, 

ni.  KiToi. 

v<  Jfer  .K.  ?t^n(ff^Illlv    Jr..    Director  0 

TtiO  Mount  VkasaiU  St., 

Wiii'i.ikb.  i:i.  600S3. 
I.:iii'ol:i     National     Corp 37.74 

1301  Knuth  Hamsim  St., 

Fort  Wayue,  lud.  •WMO. 
'  oimtry    Life     Insurance  18.8 

Co..  1701  Towanda  A**., 

Uloomiiigton.  111.  blTOI. 
(  '■iitiTiil     L'fp    Asmirance  11  81 

("o..  P.O.  Hox  IMS.  DoF 

Modi.*.  Iowa  Mam. 
Modi-ni  Wdodiiii'n  of  Atacr- ILM 

i'  a.  1701  iRt  Ave.,  Kock 

Itlitnd,  lU.  «l.*ll. 
S-arf  b&rik  and  Trust  Co., n. 33 

Si;»rs    Tower,    t'hicago, 

I11.6060t~>. 
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T\\e  Applicant  will  begin  operations 
with  a  capitalization  of  $2,650,000  and 
will  be  a  source  of  equity  capital  and 
long  temi  loan  funds  for  qualified  small 
business  concerns.  In  addition,  the  Ap- 
plicant may  render  financial  advison.' 
services  to  qualified  small  basiness  con- 
cerns. 

Matters  involved  in  SBA's  considera- 
tion of  the  application  include  the  gen- 
eral business  reputation  and  character 
of  the  proposed  owners  and  manage- 
ment, and  the  probability  of  successful 
operatioiis  of  the  new  company  under 
their  management,  including  adequate 
profitability  and  financial  soundness,  in 
accordance  with  the  Act  and  regulations. 

Notice  IS  further  given  that  any  person 
may,  not  later  than' December  8.  1976, 
submit  written  comments  on  the  pro- 
posed SBIC  to  the  Deputy  Associate  Ad- 
ministrator for  Investment.  Small  Busi- 
ness Administration,  1441  "L"  Street, 
N.W.,  Washington,  DC    20416. 

A  copy  of  this  Notice  will  be  published 
in  a  newspaper  of  general  circulation  in 
Chicago.  Illinois. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business  Invest- 
ment Companies) 


NOTICES 

Issued  in  Washington,  D.C.,  November 
19.  1976. 

John  W.  Barnum, 
Deputy  Secretary, 
of  Transportation. 

|PR  Doc.76-34781  Filed  11-22-76:8:45  am) 


Dated:  November  15,  1976, 

Peter  F    McNeish. 
Deputy  Associate  Administrator 

for  Investment. 

(FR  DcH-  76-3461 1  Filed  11   22  76:8  45  ami 

DEPARTMENT  OF 
TRANSPORTATION 

Office  of  the  Secretary 

1-^0 

Grant  for  Construction  in  Memphis. 
Tennessee;  Cancellation  of  Public  Hearing 

Tlie  purpa>e  of  this  notice  is  to  cancel 
a  public  hearing  which  was  scheduled  to 
be  held  in  Memphis.  Tennessee,  on  Tues- 
day, November  23  1976.  This  hearing  was 
to  "consider  whether  to  approve  a  request 
from  the  Tenne.^see  Department  of 
Transportation  <TDOTi  for  a  federal 
grant  for  the  completion  of  construction 
of  a  3  7-mde  segment  of  Interstate  High- 
way 40  in  Memphis,  including  1  mile 
through  Overton  Park. 

On  October  28,  1976,  I  announced  that 
I  would  hold  such  a  hearing  (41  FR 
47987.  November  1.  1976' ,  and  on  No- 
vember 2.  1976.  I  provided  additional  in- 
formation on  the  hearing  '41  FR  48829. 
Novembers,  1976'. 

On  November  17,  1976.  this  Depart- 
ment received  a  telegram  and  a  letter 
from  TDOT  stating  that  TDOT  is  tem- 
porarily withdrawing  environmental 
documentation  it  has  submitted  in  con- 
nection with  its  grant  application.  Be- 
cause of  the  uncertainty  which  this 
action  creates  regarding  tlie  status  and 
nature  of  TDOT's  proposal,  it  would  not 
be  constructive  to  hold  the  public  hear- 
ing as  scheduled.  Accordingly,  the  pub- 
lic hearing  is  cancelled. 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

ART   ADVISORY    PANEL   OF   THE 
COMMISSIONER  OF  INTERNAL  REVENUE 

Availability  of  Report  on  Closed  Meetings 
November  12,  1976. 
Pursuant  to  the  provisions  of  the  Fed- 
eral Advisorv  Committee  Act,  5  U.S.C. 
App.  I  '  Pub.  L.  92-463 ' ,  and  OMB  Cir- 
cular A-63  of  March  27.  1974,  a  report 
on  the  closed  meetings,  during  the  period 
November  12.   1975  to  August  18,   1976, 
of  the  Alt  Advisory  Panel  of  the  Com- 
missioner of  Internal  Revenue  has  been 
filed  with  the  Secretary  and  furnished  to 
the  Library  of  Congress.  Copies  of  the  re- 
port are  available  for  public  inspection  at 
the  following  locations: 
The  Library  of  Congress,  Rare  Book  Division, 
Room  256,  Main  Building,  10  First  Street, 
S.E  ,  Washington,  DC. 
Internal  Revenue  Service.  Freedom  of  Infor- 
mation  Reading   Room,   Room   1565.   1111 
Constitution  Ave  .  N.W.,  Washington,  DC. 

Donald  C.  Alexander. 

Commissioner. 

IFR  Doc  76-34612  F.led  11-22-76:8:45  ami 


South,  Department  of  Agriculture.  14th 
and  Independence  Avenue,  SW..  Wash- 
ington. D.C.  20250.  Area  Code  <202)  447- 
3840. 
Dated:  November  19.  1976. 

W.  H.  DUBBERT, 

Executive  Secretary. 
|FR  Doc.76-34685  Filed  11-22-76:8:45  am] 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection  Service 

SALMONELLA   ADVISORY   COMMITTEE 

Notice  of  Meeting 

Pursuant  to  the  provisions  of  the  Fed- 
eral Advisorj-  Committee  Act  (Pub.  L. 
92-463  ■ .  notice  is  hereby  given  that  a 
meeting  of  the  Salmonella  Advisory 
Committee  will  be  held  on  December  9, 
1976.  begmnmg  at  9  a.m.  in  Room  3056. 
South  BuUding.  U.S.  Department  of 
Agriculture.  Washington.  D.C. 

The  objective  of  the  Committee  is  to 
reduce  the  incidence  of  Salmonella  in 
humans,  animals,  and  poultry,  and  to 
advLse  the  Secretary  of  methods  by  which 
this  can  be  accomplished. 

Representatives  from  the  Center  for 
Disease  Control.  Atlanta.  Georgia,  wall 
meet  with  the  Committee.  The  group  will 
also  be  advised  as  to  the  current  use  of 
chlorine  in  the  food  industry. 

ReporUs  from  the  following  subcom- 
mittees will  also  be  discussed:  Feed  and 
Feed  Ingredients;  Production;  Consumer 
Education:  Processing  and  Distribution; 
Breeder  and  Hatcher>-:  and  Research. 

Space  will  be  reserved  for  Conamittee 
members  and  scheduled  speakers.  The 
public  will  be  admitted  on  a  first  come, 
first  serve  basus.  Comments  of  interested 
persons  may  be  filed  wath  the  Committee 
before  or  after  the  meeting. 

Information  pertaining  to  the  meet- 
ing may  be  obtained  from  Room  2165- 


Animal  and  Plant  Health  Inspection  Service 

WITCHWEED   ERADICATION    PROGRAM 

Draft  Environmental  Impact  Statement 

•  Purpose:  To  give  notice  of  the  in- 
tent to  prepare  a  draft  environmental 
impact  statement  on  a  proposed  witch- 
weed  eradication  program.  • 

The  Animal  and  Plant  Health  Inspec- 
tion Service  ( APHIS  >  is  proposing  a 
witchweed  eradication  program  under 
authority  of  the  Organic  Act  i7  U.S.C. 
147a).  Witchweed  is  a  serious  pest  of 
com,  sorghum,  and  sugarcane,  and  it  is 
confined  to  28  contiguous  counties  in 
North  Carolina  and  South  Carolina. 
APHIS  has  been  involved  in  ongoing 
Federal -State  witchweed  control  and 
trial  eradication  programs.  Eradication 
techniques  have  been  developed  and 
eradication  of  this  pest  is  feasible  as  de- 
termined by  field  tests.  Witchweed  has 
been  eradicated  in  9  counties  of  the  37 
originally  infested  counties. 

Therefore,  this  gives  notice  that  an  en- 
vironmental impact  statement  is  under 
preparation  pursuant  to  section  102(2) 
(C>  of  the  National  Environmental 
Policy  Act  of  1969.  by  the  Plant  Protec- 
tion and  Quarantine  Programs.  Animal 
and  Plant  Health  Inspection  Service. 
The  first  draft  is  scheduled  for  comple- 
tion in  January  1977. 

To  provide  opportunity  for  participa- 
tion in  the  development  of  the  draft 
environmental  impact  statement,  com- 
ments are  invited  from  the  public,  from 
State  and  local  agencies  which  adminis- 
ter plant  pest  control  regulatory  pro- 
grams or  are  authorized  to  develop  and 
enforce  environmental  standards,  and 
from  Federal  Agencies  having  jurisdic- 
tion by  law^  or  special  expertise  with  re- 
spect to  any  national  program,  issue,  or 
environmental  impact  involved. 

Comments  concerning  matters  that 
should  be  addressed  in  the  proposed  en- 
vironmental impact  statement  and  re- 
quests for  additional  information  .should 
be  addressed  to  the  Regulatory  Support 
Staff,  Plant  Protection  and  Quarantine 
Programs,  Animal  and  Plant  Health  In- 
spection Service.  U.S.  Department  of 
Agriculture.  Federal  Building.  Hyatts- 
ville.  MD  20782.  by  December  23.  1976. 
I>one  at  Wa.shington.  DC  .  this  17th 
day  of  November  1976. 

The  Plant  Protection  and  Quarantine 
Programs,  Animal  and  Plant  Health  In- 
spection Sei-vice  has  determined  that  thi^ 
document  does  not  contain  a  major  pro- 
posal requiring  preparation  of  an  Infla- 
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tion  Impact  Statement  under  Executive 
Order  11821  and  OMB  Circular  A-107. 

James  O.  Lee,  Jr., 
Deputy     Administrator,     Plant 
Protection    and    Quarantine 
Programs,  Animal  and  Plant 
Health  Inspection  Service. 

ira  Doc76-34529  Filed  11   22  76:8:45  am| 


\     Farmers  Home  Administration 

[FmHA  In.struction   198&  E] 

BUSINESS  AND  INDUSTRIAL  LOANS 

Insured  Interest  Rates 

Notice  is  hereby  given  by  the  Farmers 
Home  Administration  that  the  current 
rate  of  interest  for  insured  business  and 
Industrial  loans,  established  pursuant  to 
7  CFR  1980.423 (b I  is  as  follows: 

a.  Insured  loans  to  private  entrepre- 
neurs will  be  at  the  rate  of  nine  and  one- 
fourth  percent  ( 9  '^4  %  ) .  This  rate  will  re- 
main in  effect  until  a  change  is  published 
in  the  Federal  Register. 

Effective  date:  This  notice  shall  be 
effective  on  November  23,  1976. 

Dated:  November  16,  1976. 

Frank  W.  Naylor.  Jr.. 
Acting  Administrator, 
Farmers  Home  Administration. 

(FR  Doc.76-34534  Filed  11-22-76:8:45  am| 


[Notice  of  Designation  No.  A3991 

ILLINOIS 
Designation  of  Emergency  Areas 

The  Secretary  of  Agriculture  has 
determined  that  farming,  ranching,  or 
aquaculture  operations  have  been  sub- 
stantially affected  in  certain  Illinois 
Counties  as  a  result  of  various  adverse 
weather  conditions  shown  in  the  follow- 
ing chart : 

Illinois 
(50  Counties) 

Adams:  Drought  May  15-Aug\iPt  24.  1976 
Bond:  Drought  January  l-August  27,  1976. 
Boone:  Drought  June  l-August  30,  1976. 
Brown:  Drought  May  6-August  6,  1976. 
Bureau:  Drought  AprU  10-August  23,  1976. 
Calhovin:  Drought  May  15-August  25.  1976. 
Carroll:  Drought  May  1-August  27,  1976. 
Cas8:  Drought  June  1-Jii)y  26,  1976, 
OhrlBttan:    Drought    May    15-September    1. 

1976. 
Clay:  Drought  April  l-Augu.st  23,  1976 
Clinton:    Drought    February    15-August    25. 

1976. 
Crawford:  Drought  April  15-August  26.  1976. 
Cumberland:  Drought  April  15-September  2. 

1976. 
DeKalb:  Drought  April  18- August  24.  1976. 
Effingham:  Drought  June  l-August  23.  1976. 
Payette:  Late  freeze  and  frost  May  1-5,  1976. 

brought  May  15-Augu,st  27.  1976. 
Fulton:     Drought     May     1-July     31,     1976. 

Tornado  August  11,  1976. 
Greene:  Drought  May  15-August  27,  1976. 
Hancock:  Late  freeze  and  frost  May  1-5,  1976. 

Heavy    rainfall   May    5-15.    1976.    Drought 

May  15-Augiist  26.  1976 
Ja-sper:  Drought  May  l-August  24. 1976. 
Jefferson:  Droug?it  July-August  27.  1976. 
Jersey:  Drought  June  1-July  31,  1976. 
Jo  Daviess:  Drot/^hf  April-August  30.  1976. 


Lake:  Drought  July  l-August  26,  1976 
LaSalle:  Drought  June  l-August  27,  1976 
I>ee:  Drought  May  SO-August  31. 1976 
McDonough:  Drought  May-August  24,  197C. 

Windstorm  August   11.   1976. 
McHenry:  Z>rought  May  l-August  31    1976. 
Macoupin:   Drought  June  X-August  31.  1976. 
Madison:  Drought  May  l-Auguet  25.  1976. 
Marlon:    Drought  June  l-August  24.   1976. 
Mason:    Drought  May  20-August  10,   1976 
Monroe:  Drought  June  1-July  31.  1976 
Montgomery:     Drought     July     1-Augvist     31. 

1976, 
Morgan:  Drought  March  10-July  31.  1976 
Ogle:  Drought  May  1-Augu.st  25,  1976 
Perry:   Drought  June-Aiigust  31,  1976 
Pike':    Drought  May   l-August  26.   1976 
Randolph:   Drought  May   1-July  31,   1976 
St.  Clair:   Drought  June  1-July  31.  1976. 
Sangamon:  Drought  AprU  15-July  31.  1976 
Schuyler:    Excessive   rain   AprU    20-May    10 

1976.  Drought  June  1-July  31.  1976. 
Scott:  Drought  March  15-July  31.  1976. 
Shelby;    Drmight   April    15,    1976-August   23. 

1976. 
Stephenson:   Drought  May-August  27.  1976. 
VPashlngton:     Drought    July    4-August    31, 

1976. 
Whiteside:  Drought  May  15-Augusi  31.  1976. 
Winnebago:  Drought  June  l-August  25.  1976 
Kendall:   Drought  June  l-August  25,  1976. 
Menard:  Drought  May  10-July  26,  1976. 

Therefore,  the  Setretary  has  desig- 
nated these  areas  as  eligible  for  emer- 
gency loans  pursuant  to  the  provisions  of 
the  Consolidated  Farm  and  Rural  De- 
velopment Act.  as  amended  by  Pub.  L. 
94-68.  and  the  provisions  of  7  CFR  1832.3 
'b)  including  the  recommendation  of 
Governor  Dan  Walker  that  such  desig- 
nation be  made. 

Applications  for  emergency  loans 
must  be  received  by  tliis  Department  no 
later  than  December  30.  1976.  for  physical 
losses  and  July  29.  1977.  for  production 
losses,  except  that  qualified  borrowers 
who  receive  initial  loans  pursuant  to  this 
designation  may  be  eligible  for  subse- 
quent loans.  The  urgency  of  the  need  for 
loans  in  the  designated  areas  makes  it 
impracticable  and  contrary  to  the  public 
interest  to  give  advance  notice  of  pro- 
posed rulemaking  and  invite  public 
participation. 

Done  at  Washington.  DC,  this  12th  day 
of  November.  1976. 

Prank  B.  Elliott. 
Administrator 
Farmers  Home  Administration 

IFR   Doc. 76-34530   Piled    11-22-76:8  45   am) 


(Notice  of  Designation  No    A400| 

KANSAS 
Designation  of  Emergency  Areas 

Tlie  Secretary  of  Agriculture  has  deter- 
mined that  farming,  ranching,  or  aqua- 
culture  operations  have  been  substanti- 
ally affected  in  the  following  Kansas 
Counties  as  a  result  of  drought  Sep- 
tember 1.  1975.  through  September  1. 
1976,  in  Chase.  Cowley,  Douglas,  Frank- 
lin. Jewell.  Leavenworth.  Lyon.  Miami. 
Morris.  Osage,  Sumner,  and  Wyandotte 
Counties:  freezing  temperatures  May  3, 
1976,  in  Chase,  Cowley,  Douglas.  Fi-ank- 
lin,  Leavenworth,  Ljon,  Miami,  Osage, 
and      Wyandotte     Counties;      freezing 


temperatures  January  1  through  Janu- 
ary 31.  1976,  in  Jewell  County;  and  high 
winds,  excessive  rainfall  and  hail  May  29, 
1976,  in  Leavenworth  County. 

Therefore,  the  Secretary  has  desig- 
nated this  area  as  eligible  for  emergency 
loans  pursuant  to  the  provisions  of  the 
Consolidated  Farm  and  Rural  Develop- 
ment Act,  as  amended  by  Pub.  L  94-68, 
and  the  provisions  of  7  CFR  1832.3' b) 
including  the  recommendation  of  Gov- 
ernor Robert  F.  Bennett  that  such  des- 
ignation be  made. 

Applications  for  emergency  loans  must 
be  received  by  this  Department  no  later 
than  December  30.  1976.  for  physical 
losses  and  July  29.  1977.  for  production 
losses,  except  that  qualified  borrowers 
who  receive  initial  loans  pursuant  to  this 
designation  may  be  eligible  for  sub.se- 
quent  loans.  The  urgency  of  the  need 
for  loans  in  the  designated  area  makes 
it  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  advance  notice  of 
proposed  rulemaking  and  invite  public 
participation. 

Done  at  Washington.  DC.  this  16th 
day  of  November.  1976. 

Frank  W.  Naylor.  Jr., 
Acting  Administrator. 
Farmers  Home  Administration. 

|FR  Doc  76-34531  FUed  11-32-76:845  am) 


I  Notice  of  Designation  No.  A397| 

NORTH    DAKOTA 
Designation  of  Emergency  Areas 

The  Secretary'  of  Agriculture  has  deter- 
mined that  farming,  ranching,  or  aqua- 
culture  operations  have  been  substanti- 
ally affected  in  Sioux  County.  North 
Dakota,  as  a  result  of  frost  May  1 
through  May  5.  1976.  and  drought  May  1 
through  September  17,  1976. 

Therefore,  the  Secretary  has  desig- 
nated this  area  as  eligible  for  emergency 
loans  pursuant  to  the  provisions  of  the 
Consolidated  Farm  and  Rural  Develop- 
ment Act,  as  amended  by  Pub.  L  94-68, 
and  the  provisions  of  7  CFR  1832.3 1  b  >  in- 
cluding the  recommendation  of  Governor 
Arthur  A.  Link  that  such  designation  be 
made. 

Applications  for  emergency  loans  must 
be  received  by  this  Department  no  later 
than  December  27,  1976,  for  pil^•sical 
ICKsses  and  July  26,  1977,  for  production 
losses,  except  that  qualified  borrowers 
who  receive  initial  loaris  pursuant  to  this 
designation  may  be  eligible  for  subsequ- 
ent loans.  The  urgency  of  the  need  for 
loans  in  the  designated  area  makes  it 
impracticable  and  contrary  to  the  pub- 
lic interest  to  give  advance  notice  of  pro- 
posed rulemaking  and  Invite  public 
participation. 

Done  at  Washington.  DC,  this  16th  day 

of  November  1976. 

F'rank  W,  Naylor.  Jr.. 
Acting  Administrator. 
Farmers  Home  Administration. 

)FR  Doc  76-34532  Filed  11-22-76:8:46  am) 
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51611  NOTICES 

I  Notice  of  Designation  No  A4011  series  as  reported  by  BLS  for  the  period  States  of  America  for  a  loan  in  the  ap- 

May  1975  tiirough  August  1976.  proximate    amoiint    of    $95,491,000    to 

TEXAS  „„    ..       ^  .     „».,        t.      .    „*r^„fi„«  Western  niinois  Power  Cooperative,  Inc. 

^           .        ^1-           „     i»^,.  Effective  date.  This  notice  is  effective  ,  Tcirif<:nnvii!p  Illinois  Thes«»  loan  funds 

Designation  of  Emergency  Areas  <,<.  r.f  nf-toh^r  i    iq7fi  olJacKsonvuie,  ii^nois.  ine^  loan  iunub 

^                                        .         .  asoioctober  1,  137b.  .^^^  ^^  ^^^  ^  finance  a  5.26  percent 

The  Secretar>'  of  Agriculture  has  de-  j^ated  Noveiijber  17,  1976.  share  of  tlie  1850  MW  Clinton  Nuclear 
termined  that  farming,  rancning.  or  pj^^^^j.  ^j^j^j^  j^  presently  under  construc- 
aquaculture  operations  have  been  sub-  Richard  L.  P^xtner.  ^.^^^  ^^^^  Clinton.  Illinois,  by  the  Illinois 
stantially  afTecled  in  liie  following  Texas  Assistant  Secretary.  p^^.^^  Company  along  with  32  miles  of 
CounUes  as  a  result  of  severe  drought  (frdoc. 76- 34756  Piled  11-22-76; 8 :45  am]  related  345  kV  tran.smission  facihties. 
October  1.  1975,  through  August  31,  19  < 6.  Legally  organized  lending  agencies  ea- 
rn Bailey  County  and  severe  drought  Sep-  pable  of  making,  liolding  and  servicing 
tember  1.  1975,  through  May  22, 1976.  and  Rural  Electrification  Admmistratron  ^j^^  ^^^^  proposed  to  be  guaranteed  may 
hailstorms  AprU  29,  May  2'J-2o,  and  June  ^^^^  KENTUCKY  POWER  COOPERATIVE,  obtain  Information  on  the  proposed  proj - " 
7-9. 1976,  in  Briscoe  County.  ,f^^-  ^^^  including  the  engineering  and  eco- 

Therefore.    the   Secretary   has   desig-  c„.,ir,,r,rr.«ntai  immrt  statpment  nomic  feasibUity   studies   and  the  pro^ 

nated  this  area  as  eligible  for  emergency  Final  Environmental  Impact  Statement  ^^  schedule  for  the  advances  to  the 

loans  pursuant  to  Uie  provisions  of  the  Notice  is  hereby  given  that  the  Rural  borrower  of  the  guaranteed  loan  funds 

Consolidated  Farm  and  Rural  Develop-  EHectrification  Administration  has  pre-  from   Mr.    D.    B.    Bringman.    Manager, 

ment  Act,  as  amended  by  Pub.  L   94-68,  pared    a    Final    Environm.ental    Impact  western  Elinois  Power  Cooperative,  Inc.. 

and  the  provisions  of  7  CFR  1832.3ib»  statement  m  accordance  with  section  102  p.o.  Box  525,  Jacksonville,  Illtnois  62650. 

Including  the  recommendations  of  Gov-  f2)(C)    of  the  National  Environmental  in  order  to  be  considered,  proposals 

emor  Dolph  Briscoe  that  such  designa-  poUcy  Act  of  1969.  in  connection  with  a  must  be  submitted  (within  30  days  from 

tion  be  made.  commitment  to  guarantee  a  $379,260,000  the  date  of  this  notice)  to  Mr.  Bringman. 

Applications  for  emert;ency  loans  must  loan  to  East  Kentucky  Power  Coopera-  xhe  right  is  reserved  to  give  such  con- 
be  received  by  this  Department  no  later  Hve,  Inc..  P.  O.  Box  707,  Winchester,  sideration  and  make  such  evaluation  or 
than  December  30.  1976,  for  physical  Kentucky  The  loan  guarantee  is  to  fi-  other  disposition  of  all  proposals  re- 
losses  and  July  29,  1977.  for  production  nance  the  construction  of  a  500  MW  gen-  ceived.  as  Western  Illinois  Power  Co- 
losses  'except  that  qualified  borrower.5  crating  imlt  at  the  existing  Spurlock  operative  and  REA  deem  appropriate, 
who  receive  initial  loans  pursuant  to  this  Power  Station  at  Maysville,  Kentucky,  Prospective  lenders  are  advised  that  the 
designation  mav  be  eligible  for  subsc-  and  approximately  71  miles  of  345  kV  guaranteed  financing  for  this  project  is 
quent  loans.  The  urgency  of  the  need  for  transmission  line  and  related  facilities.  available  from  the  Federal  Financing 
loans  m  the  designated  area  makes  it  Additional  information  may  be  secured  Bank  vmder  a  standing  agreement  with 
Impracticable  and  contrary  to  the  public  ^^  request  submitted  to  Mr.  Richard  F.  the  Rural  ElectrificaUon  Admmistration. 
Interest  to  give  advance  notice  of  pro-  j^i^hter  Assistant  Adminlstrator-Elec-  Copies  of  REA  Bulletin  20-22  are  avail- 
posed  rulemaking  and  invite  public  ^^.j^  Rural  Electrification  Administration,  able  from  the  Director,  Information 
participation.  uS    Department  of  Agriculture,  Wash-  Services  Division.   Rural  Electrification 

nr^nP  at  Washington    DC.  this  16th  ington,  DC.  20250.  Tlie  Final  Environ-  Administration,     U.S.     Department     of 

dav  of  November  1976    '  mental  Impact  Stat<>ment  may  be  exam-  Agriculture,  Washington,  D.C.  20250. 

P„»,;  w.  N,v.„..  Jr  ZToriSr>^'^rS.n^T^clZ        Da«d  at  wa*^gto„.  D.C.  U,.  .5  da. 

Acting  Adrmnistrator.  Building    12th  Street  and  Independence  of  November,  1976. 

FarmeTs  Home  Administration  Avenue,  S.W.,  Washington.  D.C,  Room                             David  H.  Askegaard. 

IPR  Doc  76-34533  Filed  n-22-78;8:45  am]  4310,  or  at  the  borrower  address  above.                      Acting  Administrator.  Rural 

Final  REA  action  with  respect  to  this                  Electrification  Administration. 

,  »■  ..  .•      c  „,:^o                  matter  •  including  a  release  of  funds)  may       1^^  doc, 76-34373  Filed  n-22-76;8:45  am) 
Food  and  Nutrition  Service  ^^  ^^^^  ^^^^  ^^^  ^3^^  ^^^^  ^^  only 

DONATED  FOODS  TO  NUTRITION  ^f^,.  rea  has  reached  satisfactory  con-  CIVIL   AERONAUTICS    BOARD 

PROGRAMS  FOR  THE  ELDERLY  elusions  with  respect  to  its  environmental 

Level  of  Assistance  effects    and    after    procedural    require-  ASSIGNMENT  OF  PROCEEDINGS 

f»,.t  r.„rcmnt  menLs  set  forth  in  the  National  Environ-  The  following  proceedings  are  hereby 

Notice  is  hereby  ^iven  that  pursuant  ^.ental  Policy  Act  of  1969  have  been  met,  ^^^^^  ^  Administrative  Law  Judge 

to  section  707*a)  (4)  of  the  Older  Amen-  Washington   D.C,  this  17th  Burton  S,  Kolko,  Future  communications 

5J??,;^^\°r,eS,  ot\»lte"„"foS  caforNovenT^r  Se,  .hould  be  addressed  to  Judge  Komo. 

Secretar.-  of  Agriculture  to  recipients  01  Electrification  Administration.  p^^i  ^  ^^j/^;  ^  Eastern  Air  lines....  28294 

Sr.S.t'wnrbl'h?reS' foT^tli'e  ^riS  ,rR  Ooc  7.-34686  Pnied  U-22-76;8:45  am,  Fran^    t,!'!::^^:::.'^!^.^.  28597 

October  1.  1976  through  September  30,  Mary  M.Levy  v.  Eastern  Air  Lines 28830 

1977    to  27  25  cents  per  meal.  The  legis-  ^^^^„»,   „  ,  .moic   Dn\A/FB  Sidney    Wolfe.    MJ).    v.    Eastern    Air 

elderly  funded  under  Title  VII.  to  main-  Jacksonville,  Illinois  Proposed  Loan  Robert  D.  Gr<«*  /or  Douaid  S.  Gries. 

tt  :  minimum  level  ^f  ass.tance  dur-  Guarantee  ^JCr.^arrr^'rL^-i^  anV.^ 

Ing  that  period  of  not  le>s  than  -^  c^ms  under  the  authority  of  Pub.  L.  93-32        ^i„or  v.  Eastern  Air  Lines 29229 

per  meal,  adjusted  to  the  ^^^arest  one-  conformance  with  Gary  W.Noogery.  Eastern  Air  Lines        29247 

fourth  cent  to  reflect  changes  in  the  se-  87  fatat^  bs     ana  "i  ^^  ^      ^  p,^^,      Thompson  v.  Eastern  Air 

\es  for  food   awav   from  home  of  the  applicable    agency    policies   and   proce-        ^.^   _^ 29856 

Co'nsumer  Price  Index  published  by  the  dures  a^  set  ^°;^^^^^.^^^'f 'i^;™  Dated  at  Washington.  D.C,  November 

Bureau  of  Labor  Stati-stics  .BLS>  of  the  (Guarantee   of   Loans   for   Bulk   Po^^  17,1976. 

Department    of    Labor.    The    minimum  Supply  Facilities)    notice  is  hereby  gven  Ross  I.  Newmank. 

level  of  assistance  at  27.25  cents  per  meal  that  the  Administrator  of  REA  wm  con-  Administrative  Law  Judge. 


CIVIL  SERVICE  COMMISSION 

DEPARTMENT  OF  THE   INTERIOR 

Grant  of  Authority  to  Make  Noncareer 
Executive  Assignment 

Under  authority  of  5  9.20  of  Civil  Serv- 
ice Rule  IX  (5  CFR  9.20) .  the  Civil  Serv- 
ice Commission  authorizes  the  Depart- 
ment of  the  Interior  to  fill  by  noncareer 
executive  assignment  in  the  excepted 
service  the  position  of  Deputy  Assistant 
Secretary — Congressional  and  Legisla- 
tive Affairs,  OlBce  of  the  Assistant  Secre- 
tary— Congressional  and  Legislative  Af- 
fairs, Office  of  the  Secretary. 

United  States  Civil  Sekv- 
iCE  Commission, 

James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

IFR  Doc. 76-34565  Piled  ll-22-76;8:45  am) 


DEPARTMENT  OF  THE  INTERIOR 

Revocation  of  Authority  to  Make  Noncareer 
Executive  Assignment 

Under  authority  of  §  9.20  of  Civil  Serv- 
ice Rule  EX  (5  CFR  9.20) .  the  Civil  Serv- 
ice Commission  revokes  the  authority  of 
the  Department  of  the  Interior  to  fill  by 
noncareer  executive  assignment  in  the 
excepted  service  the  position  of  Assistant 
to  the  Secretary,  Immediate  Office  of  the 
Secretary,  Office  of  the  Secretary 

United  States  Chil  Serv- 
ice Commission, 
James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 
IPR  Doc. 76-34566  Filed  11-22-76:8:45  am) 

DEPARTMENT  OF  COMMERCE 

Domestic  and  International  Business 
Administration 

COMPUTER  SYSTEMS  TECHNICAL 
ADVISORY  COMMITTEE 

Open  Meeting 

F*ursuant  to  the  provisions  of  the  Fed- 
eral Advisory  Committee  Act,  5  U.S.C. 
App.  I  (Supp.  V,  1975).  notice  Is  hereby 
given  that  a  meeting  of  the  Computer 
Systems  Technical  Advisory  Committee 
will  be  held  on  Wednesday,  December  15, 
1976,  at  9:30  a.m.  in  Room  3817,  Main 
Commerce  Building,  14th  and  Constitu- 
tion Avenue,  NW.,  Washington,  D.C. 

The  Computer  Systems  Technical  Ad- 
visory Committee  was  initially  estab- 
lished on  January  3,  1973,  On  Decem- 
ber 20.  1974,  the  Acting  Assistant  Secre- 
tary for  Administration  approved  the  re- 
charter  and  extension  of  the  Committee 
for  two  additional  years,  pursuant  to  sec- 
tion 5<c>(l)  of  the  Export  Administra- 
tion Act  of  1969,  as  amended,  50  U.SC. 
App,  Section  2404<c)  (1)  and  the  Federal 
Advisory  Committee  Act. 

The  Committee  advises  the  Office  of 
Export  Administration.  Bureau  of  East- 
West  Trade,  with  respect  to  questions  in- 
volving technical  matters,  worldwide 
availability  and  actual  utilization  of  pro- 


duction and  technology,  and  licensing 
procedures  which  may  affect  the  level  of 
export  controls  applicable  to  computer 
systems,  including  technical  data  related 
thereto,  and  including  those  whose  ex- 
port is  subject  to  multilateral  <COCOM) 
controls. 
The  agenda  for  the  meeting  is : 

(1)  Opening  remarks  by  the  Chairman. 

(2)  Presentation  of  papers  or  comments  by 
the  public. 

(3)  Reports  on  the  work  programs  of  the 
Subcommittees: 

( a )  Technology  Transfer: 

(b)  Foreign  AvallabUlty: 

(c)  Licensing  F>rocedures;  and 

(d)  Hardware, 

The  meeting  will  be  open  for  public 
observation  and  a  limited  number  of 
seats  will  be  available.  To  the  extent  time 
permits  members  of  the  pubhc  may  pre- 
sent oral  statements  to  the  Committee, 
Written  statements  may  be  submitted  at 
any  time  before  or  after  the  meeting. 

Copies  of  the  minutes  of  the  meeting 
will  be  available  upon  written  request 
addressed  to  the  Freedom  of  Informa- 
tion Officer,  Room  3100,  Domestic  and 
International  Business  Administration, 
U.S.  Department  of  Commerce,  Wash- 
ington, D,C,  20230. 

For  further  information,  contact  Mr. 
Charles  C.  Swanson,  Director,  Operations 
Division,  Office  of  Export  Administra- 
tion, Domestic  and  International  Busi- 
ness Administration,  Room  161 7M,  U.S. 
Department  of  Commerce.  Washington, 
DC,  20230,  telephone:  A  C  202-377-4196, 

Dated:  November  18,  1976. 

Ratter  H.  Meyer. 
Director.  Office  of  Export  Ad- 
ministration, Bureau  of  East- 
West  Trade,  U.S.  Department 
of  Commerce. 

|FR  Doc. 76-34557  Piled  11-22-76:8:45  amj 


LICENSING  PROCEDURES  SUBCOMMIT- 
TEE OF  THE  COMPUTER  SYSTEMS 
TECHNICAL  ADVISORY  COMMITTEE 

Notice  of  Of>en  Meeting 

Pursuant  to  section  10iaM2i  of  the 
Federal  Advisory  Committee  Act,  5  U.S.C. 
App.  I  (Supp.  V,  1975  >.  notice  is  hereby 
given  that  a  meeting  of  the  Licensing 
Procedures  Subcommittee  of  the  Com- 
puter Systems  Technical  Advisory  Com- 
mittee will  be  held  on  Wednesday,  De- 
cember 15,  1976,  at  1:00  p.m.  m  Room 
3817,  Main  Commerce  Building,  14th  and 
Constitution  Avenue,  N.W.,  Washington 
DC. 

The  Computer  Systems  Technical  Ad- 
visory Committee  was  initially  estab- 
lished on  January  3,  1973.  On  Decem- 
ber 20,  1974,  the  Acting  Assistant 
Secretary  for  Administration  approved 
the  recharter  and  extension  of  the  Com- 
mittee for  two  additional  years,  pursuant 
to  section  5<c)  (1)  of  the  Export  Admin- 
istration Act  of  1969,  B£  amended,  50 
U.S.C.  App.  Section  2404(c)<lJ  and  the 
Federal  Advisory  Committee  Act.  The 
Licensing  Pjocedures  Subcommittee  of 
the  Computer  Systems  Technical  Advi- 


sory Committee  was  initially  established 
on  February  4,  1974,  On  July  8,  1975,  the 
Director,  Office  of  Export  Administra- 
tion, approved  the  reestablishment  of 
this  Subcommittee,  pursuant  to  the 
charter  of  the  Committee. 

The  Committee  advises  the  Office  of 
Export  Administration,  Bureau  of  East- 
West  Trade,  with  respect  to  questions 
involving  technical  matters,  worldwide 
availability  and  actual  utilization  of 
production  and  technology,  and  licensing 
procedures  which  may  aCfect  the  level 
of  export  controls  applicable  to  comput/er 
systems,  including  technical  data  related 
thereto,  and  Including  those  whose  ex- 
port IS  subject  to  multilateral  (COCOM) 
controls.  The  Licensing  Procedures  Sub- 
committee was  formed  to  review  the  pro- 
cedural aspects  of  export  license  appli- 
cations mthin  the  Office  of  Export  Ad- 
ministration and  recommend  areas 
where  improvements  can  be  made, 

Tlie  agenda  for  tlie  meeting  is: 

( 1 )  Opening  remarks  by  ttie  Subcommittee 
Chairman. 

( 2 )  Pre«ent«tlon  of  papers  or  comments  by 

the  public. 

(3)  Disciuision  of  future  activities  of  the 

Subcomrm  tie*. 

The  meeting  will  be  open  for  public  ob- 
servation and  a  limited  number  of  seats 
will  be  available.  To  the  extent  time  per- 
mits members  of  the  public  may  present 
oral  statements  to  the  Subcommittee, 
Written  statements  may  be  submitted  at 
any  time  before  or  after  the  meeting 

Copies  of  the  minutes  of  the  meeting 
will  be  available  upon  written  request 
addressed  to  the  Freedom  of  Information 
Officer.  Room  3100  Domestic  and  Int€r- 
natlonal  Business  Administration.  U.S. 
Department  of  Commerce,  Washington 
DC.  20230. 

For  further  information,  contact  Mr, 
Charles  C,  Swanson,  Director,  Operations 
Division,  Office  of  Export  Administration, 
Domestic  and  International  Business 
Administration,  Room  1617M,  U,S.  De- 
partment of  Commerce,  Washington 
DC,  20230,  telephone:  A  C  202-377-4196, 

Dated:  November  18,  1976. 

Rauer  H.  Meyer, 
Director,  Office  of  Export  Ad- 
ministration. Bureau  of  East- 
West  Trade,  U.S.  Department 
of  Commerce. 

'  IPR  Doc.76-34559  Piled  11-22-76:8  45  am) 


TECHNOLOGY  TRANSFER  SUBCOMMIT 
TEE  OF  THE  COMPUTER  SYSTEMS 
TECHNICAL  ADVISORY  COMMITTEE 

Notice  of  Open  Meeting 

Pursuant  to  the  provisions  of  the  Fed- 
eral Advisory  Committee  Act,  5  U,S.C, 
App.  I  (Supp.  V,  1975).  notice  is  hereby 
given  that  a  meeting  of  the  Technology 
Transfer  Subcommittee  of  the  Computer 
Systems  Technical  Advisory  Committee 
will  be  held  on  Tuesday,  December  14, 
1976,  at  1:00  p.m.  in  Room  4833,  Main 
Commerce  Building,  14th  and  Constitu- 
tion Avenue,  N.W.,  Washington,  D.C. 
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NOTICES 


The  Computer  Systems  Technical  Ad- 
visory Committee  was  initially  estab- 
lished on  January  3,  1973.  On  Decem- 
ber 20.  1974.  the  Acting  Assistant 
Secretary  for  AdminLstration  approved 
the  recharter  aiid  extension  of  the  Com- 
mittee for  two  additional  years,  pursuant 
to  section  d'C)  (1)  of  the  Export  Admin- 
istration Act  of  1969,  as  amended,  50 
U.S.C.  App.  Section  2404ic»il)  and  the 
Federal  AdvLsory  Committee  Act.  The 
Technology  Transfer  Subcommittee  of 
the  Computer  Systems  Technical  Advi- 
sory Committee  was  initially  established 
on  April  10,  1974.  On  July  8.  1975.  the 
Director.  Office  of  Export  Administra- 
tion approved  the  reestablLshment  of  this 
Subcommittee  pursuant  to  the  charter 
of  the  Committee. 

The  Committee  advL-es  tlie  OiBce  of 
Export  AdminLstration.  Bureau  of  East- 
West  Trade,  witii  respect  to  questions 
involving  technical  matters,  worldwide 
availability  and  actual  utilization  of 
production  and  technology-,  and  llcensmg 
procedures  which  may  affect  the  level 
of  export  controls  applicable  to  computer 
systems.  Including  techi.ical  data  related 
thereto,  and  including  those  whose  ex- 
port is  .-subject  to  multilateral  iCOCOM) 
controls.  The  Technology  Transfer  Sub- 
committee wai;  formed  to  examine  the 
Impact  of  transferring  Automatic  Data 
Processmg  technology  to  Communist 
destiiiations. 

The  agenda  for  the  meeting  is : 

(1 )  Opening  remarks  by  the  Subcommittee 
Chairman. 

(3)  Presentation  of  papers  or  comments  by 
the  public. 

(3)  Discussion  of  process  on  action  Items 
assigned  at  the  last  meeting  and  review  of 
draft  report  on  the  transfer  of  computer  soft- 
ware technology. 

The  meeting  Is  open  for  public  obser- 
vation and  a  limited  number  of  seats  will 
be  available  To  the  extent  time  permits 
members  of  the  public  may  present  oral 
statement.^  to  the  Subcommittee.  Writ- 
ten statements  may  be  submitted  at  any 
time  before  or  after  the  meeting. 

Copie,s  of  the  minutes  of  the  meeting 
will  be  available  upon  written  request 
addressed  to  the  Freedom  of  Information 
OEBcer.  Domestic  and  International  Busi- 
ness Administration,  Room  3100,  U.S. 
Department  of  Commerce.  Washington. 
DC.  20230 

For  further  information,  contact  Mr. 
Charles  C  Swanson,  Director,  Operations 
Division,  Office  of  Export  AdminLstration. 
Domestic  and  International  Business  Ad- 
ministration, Room  1617M.  US.  Depart- 
ment of  Commerce,  Washington,  DC, 
20230.  telephone:  AC  202  377-4196. 

Dated    November  18.  1976. 

Rautr  H.  Meyer. 
Director,  Office  of  Export  Ad- 
ministration. Bureau  of  East- 
West  Trade.  U.S.  Department 
of  Commerce. 

[FR  Doc  76-34558  Piled  11-22-76:8:45  am] 


Domestic  and  International  Business 
Administration 

ADVISORY  COMMITTEE  ON   EAST-WEST 
TRADE 

Notice  of  Open  Meeting 

Pursuant  to  the  provisions  of  the  Fed- 
eral Advisory  Committee  Act,  5  U.S.C. 
App.  I  (Supp.  V,  19751,  notice  Is  hereby 
given  that  a  meeting  of  the  Advisory 
Committee  on  East-West  Ti-ade  will  be 
held  on  Wednesday.  December  8,  1976,  at 
9:30  a.m..  in  Rooms  4832  and  4833.  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue,  N.W.,  Washing- 
ton. D.C,  20230. 

The  Committee  was  established  to  ad- 
vise the  Department,  through  the  Deputy 
Assistant  Secretary-  for  East-West  Trade, 
on  ways  to  facilitate  and  coordinate  the 
expansion  of  two-way  trade  with  coim- 
tries  having  centrally  planned  economies, 
so  as  to  enhance  the  balance  of  trade 
and  payments  situation. 

Agenda  items  are  as  follows: 

Morning  Session,  Room  4332, 
9:60  A_M.-12  Noon 

1.  Review  of  miscellaneous  Items  outstand- 
ing from  previous  meetings. 

2.  Overview  of  business- related  exchanges 
of  personnel  between  the  United  States  and 
Eastern  Europe, 

3.  Review  of  Items  submitted  by  Commit- 
tee members, 

4.  Review  of  it«ns  submitted  by  the  Public. 

5.  Feasibility  and  usefulness  of  establtsh- 
ment  of  industry  groups  In  Elast-West  trade. 

Afternoon  Session,  Room  4833, 
1:00  PJkI.-2:00  PJVL 

6.  Potential  for  U.S,  Governmental  credits 
m  East-West  irade  financing. 

7.  Critique  of  selected  Bureau  of  East- 
West  Trade  publications. 

Tlie  meeting  will  be  open  to  public  ob- 
servation and  a  period  will  be  set  aside 
for  oral  comments  or  questions  by  the 
public  which  do  not  exceed  ten  minutes 
e£u;h. 

More  extensive  questions  or  comments 
.should  be  submitted  in  writing  before 
December  3.  1976.  Other  public  state- 
ments regarding  committee  affairs  may 
be  submitted  at  any  time  before  or  after 
the  meeting. 

Approximately  20  seats  will  be  avail- 
able for  the  public  (including  5  seats 
reserved  for  media  representatives)  on 
a  first-come  first-served  basis. 

Copies  of  minutes  will  be  available  30 
days  after  the  meeting  upon  written  re- 
quest addressed  to  the  Domestic  and  In- 
ternational Business  Administration, 
FYeedom  of  Information  OfBcer,  Free- 
dom of  Information  Control  Desk.  Room 
3012.  U.S.  Department  of  Commerce, 
Washington.  D.C,  20230, 

Inquiries  should  be  addressed  to  Rob- 
ert Frothingham  EH.  Conunlttee  Con- 
trol Officer.  Office  of  East-West  Policy 
and  Planning,  Bureau  of  East-West 
Trade,  Domestic  and  International  Busi- 
ness Administration,   U.S.   Department 


of  Commerce,  Washington,  DC.  20230, 
telephone  <202)  377-2734. 

Arthur  T.  Downey, 
Deputy  Assistant  Secretary 
for  East-West  Trade. 

November  18, 1976. 

I  PR  Doc  ,76-34687  Piled  11-22-76:8:45  am] 


National  Oceanic  and  Atmospheric 
Administration 

GULF  OF  MEXICO  FISHERY  MANAGEMENT 
COUNCIL 

Public  Meeting 

Notice  is  hereby  given  of  a  meeting  of 
the  Gulf  of  Mexico  Fishery  Management 
Council  established  by  Section  302  of  the 
Fishery  Conservation  and  Management 
Act  of  1976  'Pub.  L.  94-265) . 

The  Gulf  Coimcil  will  have  authority, 
effective  March  1,  1977,  over  fisheries 
within  the  fishery'  conservation  zone  ad- 
jacent to  Alabama,  West  Coast  of 
Florida,  Louisiana,  Mississippi  and  Texas. 
The  Council  will,  among  other  things, 
prepare  and  submit  to  the  Secretary  of 
Commerce  fishery  management  plans 
with  respect  to  the  fisheries  within  its 
area  of  authority,  prepare  comments  on 
applications  for  foreign  fishing,  and  con- 
duct public  hearings. 

This  is  the  third  in  a  series  of  organiza- 
tional meetings  of  the  Council.  The  meet- 
ing will  be  held  Wednesday,  Thursday 
and  Friday,  December  8.  9.  and  10.  1976, 
in  the  Greenway  II  Room  of  the 
Stouffer's  Greenway  Plaza  Hotel,  6 
Greenway  Plaza  East,  Houston,  Texas. 
The  meeting  will  convene  at  1:30  p.m,  on 
December  8,  and  adjourn  at  about  noon 
on  December  10,  1976,  The  daily  ses- 
sions will  start  at  8:30  a,m.,  and  adjourn 
at  5:00  p.m..  except  as  otherwise  noted. 
The  meeting  may  be  extended  or  short- 
ened depending  on  progress  on  the 
agenda. 

Proposed  Agenda 

1.  Council  Organization  and  Administration 

Procedures 

2.  Budget  and  Financial  Management  Plans 

3.  Fishery    Management    Plan    Development 

Procedures 

4.  I»rellmlaary  Fishery  Management  Plans 

This  meeting  is  open  to  the  public  and 
there  will  be  seating  for  a  limited  num- 
ber of  public  members  available  on  a  first 
come,  first  ser\-ed  basis.  Members  of  the 
public  having  an  interest  in  specific  Items 
for  discussion  are  also  advised  that 
agenda  changes  are  at  times  made  prior 
to  the  meeting.  To  receive  information  on 
changes,  if  any,  made  to  the  agenda,  in- 
terested members  of  the  public  should 
contact  on  or  about  November  30,  1976: 

Paul  D.  Pulham,  Special  Assistant  to  the  Re- 
gional Director,  National  Marine  Fisheries 
Service,  DuvaJ  Building,  9450  Oandy  Boule- 
vard, St.  Petersburg.  Florida  33702. 

At  the  discretion  of  the  Council,  inter- 
ested members  of  the  public  may  be  per- 
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mitted  to  speak  at  times  which  will  allotr 
the  orderly  conduct  of  Coimcll  business. 
Interested  members  of  the  public  who 
wish  to  submit  written  comments  should 
do  so  by  addressing  the  Special  Assistant 
to  the  Regional  Director  at  the  above  ad- 
dress. To  receive  due  consideration  and 
facilitate  inclusion  of  these  comments  in 
the  record  of  the  meeting,  typewritten 
statements  should  be  received  within  10 
days  after  the  close  of  the  Cotmcil  meet- 
ing. 

Dated:  November  19,  1976. 

Robert  W.  Schoning. 

(FR  Doc.76-34663  PUed  H-22-76;8:4S  am] 


SOUTH  ATLANTIC   FISHERY 
MANAGEMENT  COUNCIL 

Public  Meeting 

Notice  Is  hereby  given  of  a  meeting  of 
the  South  Atlantic  Fishery  Management 
Coimcll  established  by  Section  302  of  the 
Fishery  Conservation  and  Management 
Act  of  1976  (Pub.  L.  94-265). 

The  South  Atlantic  Council  will  have 
authority,  effective  March  1,  1977,  over 
fisheries  within  the  fisherj'  conservation 
zone  adjacent  to  the  East  Coast  of  Flor- 
ida, Georgia,  North  Carolina,  and  South 
Carolina.  The  Council  will,  among  other 
things,  prepare  and  submit  to  the  Sec- 
retary of  Commerce  fishery  management 
plans  with  respect  to  the  fisheries  within 
its  area  of  authority,  prepare  comments 
on  applications  for  foreign  fishing,  and 
conduct  public  hearings. 

This  is  the  fourth  organizational  meet- 
ing of  the  Coimcil.  The  meeting  will  be 
held  Monday  and  Tuesday,  December  6 
and  7,  1976,  in  the  conference  room  at 
the  North  Carolina  Marine  Resources 
Center,  E>ogue  Banks,  Morehead  City, 
North  Carolina.  The  meeting  will  con- 
vene at  9:00  a.m.  and  adjourn  at  ap- 
proximately 5 :00  p.m,  each  day,  except  as 
otherwise  noted.  The  meeting  may  be 
extended  or  shortened  depending  on 
progress  on  the  agenda. 

Proposed  Agenda: 

1.  Council  Organization  and  Administration 

Procedures. 

2.  Technical    Procedures    Including    Fishery 

Management  Plan  Development. 

This  meeting  is  open  to  the  public  and 
there  will  be  seating  for  a  limited  niun- 
ber  of  public  members  available  on  a 
first  come,  first  served  basis.  Members 
of  the  public  having  an  interest  in  spe- 
cific items  for  discussion  are  also  ad- 
vised that  agenda  changes  are  at  times 
made  prior  to  the  meeting.  To  receive 
information  on  changes,  if  any,  made  to 
the  agenda,  interested  members  of  the 
public  should  contact,  on  or  above  No- 
vember 29,  1976: 

Mr.  Robert  Cummins,  Special  Assistant  to 
the  Regional  Director,  South  Atlantic 
Fishery  Management  Council,  National 
Marine  Fisheries  Service,  Duval  Building, 
9450  Oandy  Boulevard,  St.  Petersburg. 
Florida  33702. 


At  the  discretion  of  the  Council,  in- 
terested members  of  the  public  may  be 
permitted  to  speak  at  times  which  will 
allow  the  orderly  conduct  of  Council 
business.  Interested  members  of  the  pub- 
lic who  wish  to  submit  written  comments 
should  do  so  by  addressing  Mr.  Robert 
Cummins  at  the  above  address.  To  re- 
ceive due  consideration  and  facihtate  in- 
clusion of  these  comments  in  the  record 
of  the  meeting,  typewritten  statements 
should  be  received  within  10  days  after 
the  close  of  the  Coimcil  meeting. 

Dated:  November  18,  1976. 

WiNFRED    H.    MEIBOHM, 

Associate  Director, 
National  Marine  Fisheries  Service. 

[FR  Doc. 76-34662  Filed  11-22-76:8  45  ami 


for  officer  candidate.'^,  the  establishment 
of  a  centralized  Education  and  Training 
Center  at  MCDEC,  and  the  appUcabiUty 
of  current  Marine  Corps  Orders  to  the 
teaching  of  conceptual  skills  involved  in 
professional  military  education  at  the 
career  and  intermediate  levels. 


PELAGIC  FISHERIES 
Closing  of  Herring  Season 

Notice  is  hereby  given  pursuant  to 
5  240.43(a),  Title  50  CFR  that  the  Di- 
rector, National  Marine  Fisheries  Serv- 
ice, has  determined  that  United  States 
vessels  fishing  in  Division  5Y  of  Subarea 
5  in  the  ICNAF  Convention  Area  of  the 
Northwest  Atlantic  defined  in  5  240.1  ib) 
C5),  will  soon  reach  the  annual  catch 
quota  for  herring  of  6.000  metric  tons 
for  the  period  Januar>'  1,  1976,  through 
December  31,  1976,  as  described  in 
5  240.41<2).  published  in  the  Federal 
REGISTER  i  41  FR  20885) . 

I  hereby  announce  that  the  season  for 
taking  herring  without  restriction  as  to 
quantity  by  persons  and  vessels  subject 
to  the  jurisdiction  of  the  United  States 
will  terminate  in  Division  5Y  of  Subarea 
5  at  2400  hours  local  time,  November  26. 
1976.  The  restriction  will  remain  in  ef- 
fect until  0001  hours  local  time,  January 
1,1977. 

Issued  at  Washington,  D.C,  and  dated 
November  19, 1976. 

WlNFRED    H.    MEIBOHM, 

Associate  Director,  National 
Marine  Fisheries  Service. 
[PRDoc.76-34780FUed  11-22-76:9:45  am] 

DEPARTMENT  OF   DEFENSE 

Department  of  the  Navy 

PROFESSIONAL  EDUCATION  ADVISORY 
COMMITTEE 

Meeting 

Pursuant  to  the  provisions  of  the  Fed- 
eral Advisory  Committee  Act  (5  U.S.C. 
App.  I  > ,  notice  is  hereby  given  that  the 
Commandant  of  the  Marine  Corps'  Pro- 
fessional Education  Advisory  Committee 
will  meet  on  December  10  and  11.  1976, 
in  Breckenridge  Hall  iRoom  120)  at  the 
Education  Center,  Marine  Corps  Devel- 
opment and  Education  Command 
cMCDEC) .  Quantico,  Virginia,  Daily  ses- 
sions of  the  meeting  will  commence  at 
8:30  am,  and  terminate  at  5:30  p,m. 

The  purpose  of  the  meeting  Is  to  elicit 
the  advice  of  the  committee  concerning 
appropriate  aptitude-classification  testa 


\ 


Dated:  November  18,  1976, 

John  S,  Jenkins. 
Captain.  JAGC.  U.S.  Navy.  As- 
sistant Judge  Advocate  Gen- 
eral f  Civil  Laifi . 

[FR  Doc,76-34560  PUed  11-22-76:8:45  am) 


Office  of  the  Secretary  of  Defense 

NATURAL   RESOURCES   CONSERVATION 
ADVISORY   COMMITTEE 

Notification  of  Meeting 

Pursuant  to  Pub.  L.  92-463  notice  is 
hereby  given  of  the  armual  meeting  of 
the  Secretary  of  E>efense  Natural  Re- 
sources Con.'^ervation  Advisory-  Commit- 
tee in  Room  1E801  i  Conference  Room  1>, 
The  Pentagon,  Washington,  D.C.  at  2  p.m. 
on  Friday.  December  10,  1976.  The  meet- 
ing will  be  open  to  the  general  public 
up  to  the  seating  capacity  of  the  room. 
Because  of  the  limited  seating  capacity 
and  the  fact  that  the  Pentagon  is  not 
generally  open  to  the  public  except  for 
guided  tours,  it  will  be  necessary  for 
those  planning  to  attend  to  contact  Mr. 
F.  B.  Roche.  Director.  Real  Property  and 
Natural  Re.sources.  Office  of  the  Assistant 
Secretary  of  Defense  'Installations  and 
Logistics  i  (telephone  '202»  697-7227) 
prior  to  December  8,  1976, 

Agenda  items  will  include,  but  not  be 
limited  to:  status  of  tlie  Department  of 
Natural  Resources  Conservation  Pro- 
gram, areas  of  needed  improvement,  fi- 
nancing of  the  program.  Departmental 
compliance  tuith  Section  7  of  the  En- 
dangered Species  Act  ^f  1973,  non-con- 
sumptive public  use  of  DoD  controlled 
real  property,  proposed  cooperative 
agreements  with  the  Department  of  the 
Interior  on  Management  of  Fish  and 
Wildlife  "updated  agreement)  and  Pub- 
lic Outdoor  Recreation  'new)  and  future 
of  Natural  Pwesources  Conservation  AwarH 
program. 

Dated:  November  19,  1976. 

Maurice  W,  Roche, 
Director,    Correspondence    and 
Directives,      OASD      (Comp- 
troller). 

[FR  Doc  76-34784  Filed  ll-22-76;10;37  am] 

COMMISSION   ON   CIVIL   RIGHTS 

DELAWARE   ADVISORY   COMMITTEE 

Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  rules  and  regulations  of 
the  US  Commission  on  Civil  Rights,  that 
a  planning  meeting  of  the  Delaware  Ad- 
visory Committee  (SAC*  of  the  Commis- 
sion will  convene  at  12:00  noon  and  end 
at  2:00  p,m,  on  December  8,  1976,  at  the 
YMCA,  11th  and  Washington  Streets, 
Wilmington,  Delaware. 
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Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  Mid-Atlantic  Re- 
gion£d  Office  of  the  Commission.  2120  L 
Street.  NW  ,  Room  510.  Washington.  DC. 
20037. 

The  purpose  of  this  meetmg  is  program 
l)lannmg  for  1977. 

This  meeting  will  be  conducted  pur- 
suant to  the  Rules  and  Regulations  of 
the  Commission. 

Dated  at  Washington,  DC  .  November 
10.  1976. 

Isaiah  T.  Creswell,  Jr., 

Adinsorj/  Committee 
Management  Officer 

'FR  D<v-  7>5   .'34789  F;!ed  !l-2.'-7R  11    25  am! 

ENVIRONMENTAL   PROTECTION 
AGENCY 

IFRL-648-7;  OPP-301231 

GLYCO   CHEMICALS,    INC. 

Receipt  of  Application  to  Register  A  Pesti- 
cide Product  Containing  A  New  Active 
Ingredient 

Glyco  Chemicals.  Inc  .  51  Weaver  St., 
PO  Bo.x  700.  Greenwich  CT  06830.  has 
submitted  to  the  Environmental  Pro- 
tection Agency  lEPA)  an  application  to 
register  the  pesticide  product  DANTOIN 
DMDMH-55  'EPA  FUe  Symbol  38906- 
R'.  containing  50.5'~;  of  the  active  in- 
gredient 1.3-Dimethylol-5,5-Dimelhyl- 
hydantoln  and  2.5 ^r  of  the  active  in- 
gredient Monomethylol-5,5-Dimethyl- 
hydantoin  which  have  not  been  iiicluded 
in  any  previously  registered  pesticide 
product.";.  The  application  received  from 
Glyco  Chemicals.  Inc.  proposes  that  the 
product  be  classified  for  general  use  as  a 
preservative  for  industry  use.  PM34 

Application  was  made  pursuant  to  the 
provisions  of  the  Federal  Insecticide, 
Pimgicide,  and  Rodenticide  Act 
iFIFRA>,  a-s  amended  <86  Stat.  973,  89 
SUt.  751,  7  U.S.C.  136ia»  et  seq.^  and 
the  regulations  thereimder  <40  CFR  162) . 
Notice  of  receipt  of  this  application  is 
made  in  accordance  with  the  provisions 
of  Section  3ic>i4'  of  FIFTIA  140  CFR 
162  2ibM6n  and  does  not  indicate  a 
decision  by  the  Agency  on  the 
application. 

Any  Federal  agency  or  other  interested 
persons  are  invited  to  submit  written 
comment.s  on  this  application  to  the  Fed- 
eral Register  Section.  Technical  Services 
Division  iWH-569>,  Office  of  Pesticide 
Program.^.  Environmental  Protection 
Agency,  Rm.  401,  East  Tower.  401  M  St 
SW.  Washington  DC  20460.  Three  copies 
of  the  comments  .should  be  submitted  to 
facilitate  the  work  of  the  Agency  and  of 
others  interested  In  inspecting  them.  The 
comments  must  be  received  on  or  before 
December  23,  1976,  and  should  bear  a 
notation  indicating  the  EPA  File  Symbol 
■  38906-R '.  Comments  received  within 
the  specified  time  period  will  be  con- 
sidered before  a  f^nal  decision  Ls  made 
with  respect  to  the  pending  application. 
Comments  received  after  the  specified 
time  period  will  be  considered  only  to  the 
extent  possible  without  delaying  process- 


ing of  the  application.  Specific  questions 
concerning  this  application  should  be  di- 
rected to  the  designated  Product  Man- 
ager <PM',  Registration  Envision  (WH- 
5671 .  Office  of  Pesticide  Programs,  at  the 
above  address  or  by  telephone  at  202/ 
426-9490 

Notice  of  approval  or  denial  of  this 
application  to  register  DANTOIN 
DMDMH-55  will  be  announced  in  the 
Federal  Register.  The  label  furnished 
by  Glyco  Chemicals.  Inc.,  as  well  as  all 
written  comments  filed  pui"suant  to  this 
notice,  will  be  available  for  pubhc  inspec- 
tion in  the  office  of  the  Federal  Register 
Section  from  8;  30  a.m.  to  4  30  p.m. 
Monday  through  Friday. 

Dated:  November  18,  1976. 

John  B.  Ritch,  Jr.. 
Director,  Registration  Division. 

jFR  Doc  76-34627  Filed  11-22-76:8:45  am) 


Communications  Act,  Docket  No.  19660,' 
RM-690. 

1.  On  October  19,  1976,  the  United 
States  Court  of  Appeals  for  the  Second 
Circuit  issued  an  Order  denying  a  Mo- 
tion by  RCA  Global  Commimications. 
Inc.  (RCA)  for  stay  pending  review  of 
our  Report  and  Order  and  Notice  of  Pro- 
posed Rulemaking  in  the  above-cap- 
tioned  matter.  57  FCC  2d  190  (1976  > ,  By 
subsequent  Order.  58  FCC  2d  266  ( 1976  > . 
we  stayed  the  effectiveness  of  our  Report 
and  Order  on  our  own  motion  to  con- 
sider challenges  to  our  repeal  of  tiie  1943 
formula  for  distribution  of  outbound, 
unrouted  international  message  tele- 
grams and  prescription  of  an  interim 
formula.  On  September  27.  1976,  we  re- 
leased a  Memorandum  Opinion  and  Or- 
der  herein,   FCC   76-882,   FCC   2d 

-,  denying  RCA's  petition  before  us 


[FRL  647-81 

TOXIC    SUBSTANCES   POLICY 

Meeting 

On  December  14  and  15,  1976.  the  En- 
vironmental Protection  Agency  intends 
to  hold  a  public  meeting  in  Washington, 
DC,  to  discuss  policy  Lssues  relevant  to 
the  implementation  of  the  Toxic  Sub- 
stances Control  Act  iPub.  L.  94-469'.  All 
interested  partie:s  are  invited  to  partici- 
pate by  making  brief  oral  presentations 
or  submitting  written  documents  or  both. 

An  agenda  will  be  published  on  or 
about  December  6.  1976.  The  agenda  will 
identify  matters  on  which  the  Agency  is 
particularly  interested  in  having  public 
comments;  however,  participants  will  be 
welcome  to  comment  on  all  aspects  of 
the  implementation  of  this  statute. 

The  notice  to  be  published  on  or  about 
December  6,  1976,  also  will  provide  de- 
tails as  to  the  exact  time  and  location  of 
the  meeting  Persons  who  wish  to  par- 
ticipate are  asked  to  notify,  in  writing 
or  by  phone,  Mr.  Richard  Somoskey,  Of- 
fice of  Toxic  Substances  <WH-557).  En- 
vironmental Protection  Agency.  Wash- 
ington. DC.  20460.  Telephone  number 
202-755-4880. 

Dated:  November   17,   1976. 

John  Quarles, 
Deputy  Administrator 

|PR  Doc.76-34626  Filed  11-22-76:8:45  amj 

FEDERAL  COMMUNICATIONS 
COMMISSION 

I  Docket  No.  19660;  FCC  76-1036] 
INTERNATIONAL   RECORD  CARRIERS 

Memorandum  Opinion  and  Order;  Effective 
Date 

Adopted:  November  9,  1976. 

Released:  November  18,  1976 

Order.  In  the  Matter  of  International 
Record  Carriers'  Scope  of  Operations  In 
the  Continental  United  States,  including 
possible  revisions  to  the  formula  pre- 
scribed pursuant  to  section  222  of  the 


for  stay  of  that  Report  and  Order.  Pur- 
suant to  paragraph  30  of  our  September 
27  Order,  we  continued  our  stay  of  the 
Order  to  allow  RCA  opportunity  to  ob- 
tain a  ruling  from  the  court. 

2.  In  our  Report  and  Order,  we  found 
that  the  1943  formula  is  tmjust,  um-ea- 
sonable,  inequitable  and  not  in  the  pub- 
lic interest  and  that  the  interim  formula 
set  forth  in  the  Appendix  thereto.  57 
FCC  2d  at  216-19,  is  just,  reasonable, 
equitable  and  in  the  public  interest.  We 
reaffirmed  our  action  in  our  September 
27  Order;  and  the  reviewing  Court  has 
declined  to  issue  a  stay  or  to  disturb  our 
denial  of  RCA's  petition.  Accordingly,  we 
see  no  reason  why  our  reiieal  of  the  1943 
formula  and  implementation  of  the  in- 
terim formula  should  not  become  effec- 
tive at  the  earliest  reasonable  time. 

3.  The  Western  Union  Telegraph 
Company,  charged  imder  our  Report  and 
Order  with  the  responsibility  of  imple- 
menting the  interim  formula,  has  in- 
formed us  that  it  will  be  ready  to  pro- 
ceed with  automated  procedures  for 
such  implementation  on  November  13, 
1976.  Accordingly,  we  will  make  the  In- 
terim formula  effective  on  that  date.  The 
parties  herein  are  directed  to  conclude 
their  preparations  so  that  the  interim 
formula  may  be  implemented  without 
further  delay. 

4.  Accordingly,  it  is  ordered,  Tliat  the 
stay  in  the  above-cap tioned  proceeding. 
58  FCC  2d  266  (1976  >,  entered  February 
26,  1976,  Ls  hereby  vacated,  effective  No- 
vember 13,  1976. 

5.  It  is  further  ordered.  That  Para- 
graphs 63  and  65  of  oiir  Report  and  Or- 
der and  notice  of  proposed  rulemaking, 
57  FCC  2d  190  at  215.  216,  (1976).  are 
modified  to  become  effective  November 
13.  1976. 

Federal  Communications 

Commission, 
ViNCEifT  J.  Mullins. 

Secretary. 

|FR  Doc.76-34671  PUed  11-22-76.8:45  am) 


'See  paragraphs  63  and  65  of  Report  and 
Order  Modified  published  at  41  FR  43448  Oc- 
tober 1.  1976. 
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FEDERAL   ENERGY 
ADMINISTRATION 

BROOKLYN   UNION  GAS  CO. 

Issuance  of  Order  Assigning  Base  Period 
Use  of  Butane  for  Synthetic  Natural  Gas 
Enrichment 

The  Federal  Energy  Administration 
(FEA)  hereby  gives  notice  that  on  Octo- 
ber 18,  1976,  FEA  issued  a  Decision  and 
Order  to  Brooklyn  Union  Gas  Company 
(BrooJdyn  Union),  Brooklyn,  New  York, 
assigning  a  base  period  supply  of  buUne 
for  use  in  the  periodic  elevation  of  the 
British  thermal  unit  'Btu)  enrichment 
of  synthetic  natural  Gas  (SNG)  to  be 
produced  at  Brooklyn  Union's  Brook- 
lyn. New  York,  SNG  facility. 

FEA  issued  the  October  18.  1976  De- 
cision and  Order  pursuant  to  10  CFR 
211.12(e)(3)  and  205.30  et  seq. 

Brooklyn  Union's  SNG  manufacturing 
facility  uses  naphtha  feedstock  in  the  re- 
forming process.  SNG  produced  in  thj  re- 
forming process  is  normally  equal  in  Btu 
heating  contetnt  to  that  of  the  pipeline 
natural  gas  with  which  it  is  mixed.  The 
butane  Btu  enrichment  material  is  to  be 
utilized  only  during  those  periods  of  time 
when  the  methanation  stage  of  Brooklyn 
Union's  SNG  plant  would  not  be  in  use, 
which  results  in  production  of  SNG  the 
Btu  content  and  flame  characteristics  of 
which  would  be  inferior  to  that  of  the 
pipeline  natural  gas  with  which  it  is  to 
be  mixed.  During  these  periods  of  meth- 
anator  downtime,  the  butane  enrichment 
material  is  Injected  into  the  SNG  after 
the  reforming  stage,  and  provides  tlie 
necessary  additional  Btu  content  to  up- 
grade the  SNG  to  meet  the  quality  stand- 
ards of  990  Btu  per  cubic  feet  as  man- 
dated by  the  New  York  State  Public 
Service  Commission  and  to  dupUcate  the 
standard  flame  characteristics  of  the 
pipeline  natural  gas  with  which  it  is 
mixed.  In  accordance  with  the  October  18 
Decision  and  Order,  Brooklyn  Union  is 
assigned  a  base  period  use  of  16,667  bar- 
rels of  butane  for  the  fourth  calendar 
quarter,  and  may  use  during  that  base 
period  or,  to  the  extent  not  utilized  in 
that  base  period,  in  any  of  the  three 
following  calendar  quarters  correspond- 
ing to  base  periods,  up  to  a  total  of  16.667 
ban-els  of  butane  for  Btu  enrichment  of 
the  SNG  output  of  Brookb-n  Union's  SNG 
facility  as  necessitated  by  any  downtime 
experienced  with  the  methanation  proc- 
ess at  Br(X>klyn's  SNG  facility.  The 
amount  of  butane  assigned  is  sufficient  to 
provide  Btu  enrichment  for  approxi- 
mately seven  days  of  methanator  down- 
time. No  supplier  of  butane  was  a.-^signed 
by  the  October  18  Decision  and  Order,  as 
Brooklyn  Union  prefers  to  rely  on  the 
purchase  of  surplus  butane  to  satisfy  Its 
requirements  under  the  October  18  De- 
cision and  Order.  The  effective  date  of 
the  Decision  and  Order  is  October  1, 
1976, 

In  issuing  the  October  18  Decision  and 
Order,  FEA  determined  that  the  denial 
of  the  assignment  would  impose  imdue 
hardship  on  and  result  in  economic  dis- 
tortions in  the  operation  of  Brcwklyn 


Union's  SNG  facility  and  further  would 
have  a  negative  impact  upon  the  public 
health,  safety  and  welfare  of  Brooklyn 
Union's  customers. 

Copies  of  the  October  18  Decision  and 
Order  are  available  for  public  viewing 
at  the  FEA  Freedom  of  Information  Of- 
fice, Room  2107.  Federal  Building,  12th 
and  Pennsylvania  Avenue.  N.W.,  Wash- 
ington. D.C.,  between  the  hours  of  8:00 
a.m.  and  4:30  p.m.,  est..  Monday  through 
Friday,  except  Federal  holidays. 

In  accordance  with  the  provisions  of 
10  CFR  Part  205  any  aggrieved  party  may 
file  an  appeal  of  the  October  18  Decision 
and  Order  with  the  Federal  Energy  Ad- 
ministration. The  provisions  of  10  CFR 
Part  205.  Subpart  H.  set  forth  the  proce- 
dures and  criteria  which  goverp  the 
filing  and  determination  of  any  such 
appeal. 

For  purposes  of  these  regulations,  the 
date  of  service  of  notice  shall  be  deemed 
to  be  the  date  of  publication  of  this  notice 
or  the  date  of  receipt  by  an  aggrieved 
person  of  actual  notice,  whichever  occurs 
first. 

Michael  F.  Butler. 
General  Counsel. 

November  18,  1976. 
|FR   Doc.76-34613    FUed    11-18-76:4:23   pm) 


NATURAL  GAS  TRANSMISSION  AND 
DISTRIBUTION   ADVISORY   COMMITTEE 

Meeting 

Pursuant  to  the  provisions  of  the  Fed- 
eral Advisory  Committee  Act  'Pub.  L. 
92-463,  86  Stat  770 »,  notice  is  hereby 
given  that  the  Natural  Gas  Transmission 
and  Distribution  Advisory  Conimittee 
will  hold  a  meeting  on  Thursday.  De- 
cember 9,  1976.  at  9:30  a.m..  in  the  Au- 
ditorium at  2000  M  Street,  NW.,  Wash- 
ington, DC. 

This  Committee  was  established  to 
provide  advice  and  review  to  the  Federal 
Energy  Administration  with  respect  to 
transmission  and  distribution  and  with 
respect  to  the  implementation  of  pro- 
grams that  affect  gas  transmission  and 
distribution  activities. 

The  agenda  for  the  meeting  is  as  fol- 
lows : 

1.  Con.ser^-atlon  and  Solar  Energy  as  a 
Source  of  Supplemental  Gas  Supply 

2.  National  Energy  Outlook  for  1977 — Nat- 
ural Geis  Issues 

3.  SNG  Petroleum  Feedstock  Allocation — 
Future  Prospects 

4.  LNG  Import  Policy — Current  Status 

5.  Natural  Gas  Curtailments— 1976-1977 
Winter  Season 

6.  Alaskan  Natural  Ga.s  Trarjiportation  Act 

7.  Financing  of  Supplementary  Natural 
Gas  Supplies 

B.  Survey  on  Oil  and  Gas  Reserves — Status 
Report 

9.  Gas  Research  Institute — Purpose  and 
Objectives 

The  meeting  is  open  to  the  public.  The 
Chairman  of  the  Committee  is  em- 
powered to  conduct  the  meeting  in  a 
fashion  tiiat  will,  in  his  judgment,  fa- 
cilitate the  orderly  conduct  of  business. 
Any  member  of  the  public  who  wishes  to 
file  a  written  statement  with  the  Com- 


mittee will  be  permitted  to  do  so.  either 
before  or  after  the  meeting.  Members  of 
the  public  who  wish  to  make  oral  state- 
ments should  Inform  Uie  Director.  Ad- 
Tisory  Committee  Management,  at  least 
5  days  prior  to  the  meeting  and  reason- 
able provision  will  be  made  for  their  ap- 
pearance on  the  age::ida. 

F\irther  information  concerning  this 
meeting  may  be  obtained  from  the  Ad- 
visorv  Committee  Management  Office, 
202-566-7022. 

Minutes  of  the  meeting  will  be  made 
available  for  public  inspection  and  copy- 
ing in  the  FEA  Freedom  of  Information 
Office.  Room  2107,  FEA  Headquarters, 
12th  &  Pennsylvania  Avenue,  NW., 
Wasliington.  D.C. 

Issued  at  Washington,  D.C.  on  No- 
veml:>er  18,  1976. 

Michael  F.  Butler. 
General  Counsel. 

[PR  DCKT  76-34614  Filed  ll-18-76;4  :23  pm] 

[Notice  No.  7G  842) 

FEDERAL   HOME   LOAN   BANK 
BOARD 

FEDERAL   SAVINGS   AND   LOAN 
ADVISORY   COUNCIL 

Extension  of  Charter 

November  10,  1976. 

Pursuant  to  the  provisions  of  section 
8a  of  the  Federal  Home  Loan  Bank  Act, 
as  amended  (12  U.SC.  1428a),  the  fol- 
lowing notice  has  been  adopted  by  the 
Federal  Home  Loan  Bank  Board  for  pub- 
lication in  the  Federal  Register: 

Pursuant  to  the  provisions  of  .section 
9  of  the  Federal  Advisory  Committee  Act 
(5  U.S.C.  App.  1> .  and  the  implementing 
regulations  issued  by  the  Office  of  Man- 
agement and  Budget,  tlie  Federal  Home 
Loan  Bank  Board,  having  determined, 
after  consultation  with  the  Director  of 
tlie  Office  of  Management  and  Budget, 
that  the  continuation  of  the  Federal 
Savings  and  Loan  Advisory  Council  is  in 
the  public  interest  in  connection  with  the 
performance  of  the  duties  imposed  on  it 
by  law.  hereby  extends  the  existence  of 
the  Federal  Savings  and  Loan  Advisory 
Council  for  two  years  to  January  5.  1979, 
and  in  connection  therewith  reissues  the 
following  charter  <  which  appears  as  Sec- 
tion 8a  of  the  Federal  Home  Loan  Bank 
Act,  as  amended  '12  U.SC.  1428aO  to 
the  said  Council: 

Federal  Savings  and  Loan  Advisory 
Council 

Charter 

Tliere  is  hereby  created  a  Federal  Sav- 
ings and  Loan  Advisory  Council,  which 
shall  continue  to  exist  as  long  as  the 
Board  biannualiy  determines,  as  a  mat- 
ter of  formal  record,  after  consultation 
with  the  Director  of  the  Office  of  Man- 
agement and  Budget,  with  timely  notice 
in  the  Federal  Register,  to  be  in  the 
public  Interest  in  connection  with  the 
performance  of  duties  imposed  on  the 
Council  by  law.  The  Council  shall,  in  all 
other  respects,  be  subject  to  the  provi- 
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sions  of  the  Federal  Advisory  Committee 
Act.  The  Coimcil  shall  consist  of  one 
member  for  each  Federal  Home  Loan 
Bank  district  to  be  elected  annually  by 
the  Board  of  directors  of  the  Federal 
Home  Loan  Bank  in  such  district  and 
twelve  members  to  be  appointed  annu- 
ally by  the  Board  to  represent  the  public 
interest.  Each  such  elected  member  shall 
be  a  resident  of  the  di.strict  for  which  he 
is,  elected  All  members  of  the  Council 
shall  serve  without  compensation,  but 
shall  be  entitled  to  reimbursement  from 
the  Board  for  traveling  expenses  incur- 
red in  attendance  at  meetings  of  such 
Council.  The  Council  shall  meet  in 
Washington.  District  of  Columbia,  at 
least  twice  a  year  and  oftener  if  re- 
quested by  the  Board  Tiie  Council  may 
select  its  chairman,  vice  chairman,  and 
secretai-y.  and  adopt  methods  of  proce- 
dure, and  shall  have  power — 

*  1 )  To  confer  with  the  Board  on  gen- 
trul  busmes^s  conditions,  and  on  special 
conditions  affecting  the  Federal  Home 
Loan  Banks  and  their  members  and  the 
Federal  Savings  and  Loan  Insurance 
Corporation. 

i2i  To  request  information  and  to 
make  recommendations,  with  respect  to 
matters  within  the  jurisdiction  of  the 
Board  and  the  Federal  Savings  and  Loan 
Insurance  Corporation. 

The  Federal  Home  Loan  Bank  Board 
also  has  directed,  in  connection  with  the 
foregoing,  that — 

1.  Tlie  Federal  Savings  and  Loan  Ad- 
visory Councils  estimated  budget  of 
$72,000  shall  be  paid  for  by  the  self-sup- 
[jorting  Federal  Home  Loan  Bank  Syo- 
tem.  and  none  of  Its  annual  operating 
costs  shall  be  charged  to  or  paid  by  the 
United  suites: 

2.  Tlie  said  Charter  of  the  Federal  Ad- 
visory Council  shall  not  be  amended, 
altered,  or  repealed  except  by  Congress 
or  by  the  Federal  Home  Loan  Bank 
Board,  and 

3.  The  said  Charter  shall  terminate  on 
January  5,  1979.  unless  reissued  prior  to 
that  date  by  the  Federal  Home  Loan 
Bank  Board. 

Tlie  Savings  and  Loan  AdvLsory  Coun- 


Island,  Fiji  Islands,  New  Caledonia,  Ter- 
ritories of  Papua  and  New  Guinea,  New- 
Hebrides.  Norfolk  Island.  British  Samoa, 
Solomon  Islands,  Society  Lslands.  Thurs- 
day Island,  Tonga  Islands.  Gilbert  Is- 
lands, and  Ellice  Islands  to  Atlantic  and 
Gulf  ports  of  the  United  States,  Puerto 
Rico  and  the  Virgin  Islands  automati- 
cally expired  by  operation  of  law  on 
March  25.  1976.  by  virtue  of  the  with- 
drawal of  the  next  to  the  last  conference 
line  on  said  date.  The  reduction  of  the 
ronference  membership  to  fewer  than 
two  parties  rendered  Agreement  No.  9450 
a  non- agreement  since  Section  15  of  the 
Shipping  Act.  1916.  only  recognizes 
agreements  between  two  or  more  per- 
.ons  subject  to  the  Act. 

Dgited.  November  18.  1976. 

Francis  C.  Hurney, 
Secretary. 

I  HI  Doc. 76-34596  Filed  11-22-76;  8: 46  ami 


Cll. 


The  Federal 


J   J   Finn. 
Executive  Secretary. 

Home  Loan  Bank  Board 


Ronald  A.  Snider, 
Assistant  Secretary. 

•FH  Doc  76  34563  Filed  11-22-76  8  45  am] 

FEDERAL   MARITIME 
COMMISSION 


I  .A^Tft-rr. •_■;.-  N-    :'4,5''! 

AUSTRALIA/EASTERN    U.S.A.    SHIPPING 
CONFERENCE 

Agreement  Expiration 

'Hie  Federal  Maritune  Commission 
iicreby  serves  notice  that  the  Australia 
Eastern  US  A.  Shipping  Conference, 
Agreement  No  9450.  as  amended,  and  the 
Conimlssions  approval  of  said  agree- 
ment covering  the  trade  from  ports  in 
the  Commonwealth   of  Australia.   Cook 


DUMONT  SHIPPING  CO.  INC.  AND 
GEORGE   A.    STATTEL,    INC. 

Agreement  Filed 

Notice  is  hereby  given  that  the  fol- 
lowing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  i39  Stat.  733,  75  Stat.  763.  46 
use.  814  >. 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission.  1100  L  Street.  NW., 
Room  10126:  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New- 
York,  N.Y..  New  Orleans,  Louisiana,  San 
FYanciSco.  California,  and  Old  San  Juan. 
Puerto  Rico  Comments  on  such  agree- 
ments, including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed- 
eral Maritime  Commission.  Washington. 
DC.  20573  on  or  before  December  13, 
1976.  Any  person  desiring  a  hearing  on 
the  proposed  agreement  shall  provide  a 
clear  and  concLse  statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  vio- 
lation of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  al- 
leged, the  statement  shall  set  forth  with 
particularity  the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri- 
ment to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement    <  as    indicated    hereinafter) 
and  the  statement  should  Indicate  that 
this  has  been  done. 

DuMONT  Shipping  Co.  Inc.  and  George  A. 
Stattel,  Inc. 

Notice  of  Agreement  Filed  By : 

Bernard  D    Atwcxxl.  Esq.,  Halght,  Gardner, 
Poor   &   Havens,   One   State  Street   Plaza. 

New  York.  New  York  10004. 

Agreement  No,  FF  76-1  between  Du- 
mont  Shipping  Co.  Inc.  (DSCI)  (FMC 
No.  887 >.  George  A.  Statt«l.  Inc.  (GASD 


<FMC  No.  1006),  George  A.  Stattel  and 
Mildred  A.  Stattel,  provides  for  the  turn- 
mg  over  of  all  the  accounts  of  GASI  to 
E>SCI,  In  servicing  the  account  DSCI 
may  use  the  name  and  style  of  "Georgt- 
A.  Stattel  Division  of  Dumont  Shipping 
Co.  Inc."  A  non-compete  clause  provides 
that  George  A.  Stattel  will  not  enter  into 
direct  or  indirect  competition  with  DSCI 
so  long  as  a  Consulting  Agreement  des- 
ignated Agreement  No.  FF  76-1-A  be- 
tween DSCI,  GASI  and  George  A.  Stattel 
is  in  effect.  The  Consulting  Agreement 
provides  that  GASI  shall  act  as  consult- 
ant to  DSCI  as  may  be  necessary  to  en- 
able DSCI  to  service  the  accounts  pres- 
ently being  sei'viced  by  GASI.  The  Con- 
sulting Agreement  is  to  remain  in  effect 
for  a  period  of  seven  (7)  years  unless 
sooner  terminated.  While  the  Coiisulting 
Agreement  is  in  effect  GASI  agrees  not 
to  perform  any  freight  forwarding  ac- 
tivities or  compete  with  DSCI. 

By   Order   of    the   Federal    Maritime 
Commission. 


Dated :  November  18,  1976. 

Francis  C.  Hurney. 

Secretary. 

|PR  Doc.76-34595  Filed  11-22-76:8  45  am  | 


LEEWARD  AND  WINWARD  ISLANDS  AND 
GUIANAS  CONFERENCE 

Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916.  a.'- 
amended  '39  Stat.  733,  75  Stat.  763.  46 
U.S.C.  8141. 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1100  L  Street.  N.W  . 
Room  10126:  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  Louisiana.  San 
PYancisco,  California  and  Old  San  Juan. 
Puerto  Rico.  Comments  on  such  agree- 
ments, including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed- 
eral Maritime  Commission.  Washington. 
D.C.  20573,  on  or  before  December  13. 
1976.  Any  person  desiring  a  hearing  on 
the  proposed  agreement  shall  provide  a 
clear  and  concise  statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimina- 
tion or  unfairness  shall  be  accompanied 
by  a  statement  describing  the  discrimi- 
nation or  unfairnes  with  particularity. 
If  a  violation  of  the  Act  or  detriment  to 
the  commerce  of  the  United  States  is  al- 
leged, the  statement  shall  set  forth  with 
particularity  the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri- 
ment to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  <as  Indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 
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Leeward  and  Windward  Islands  and 
GuiANAS  Conference 

Notice  of  Agreement  Filed  by: 

Wade  S.  Hooker,  Jr  ,  Esquire.  Casey,  Lane  &. 
Mlttendorf.  26  Broadway.  New  York,  New 
York  10004. 

Agreement  No.  7540-28,  by  and  among 
the  member  lines  of  the  Leeward  and 
Windward  Islands  and  Guianas  Confer- 
ence, amends  the  basic  conference  agree- 
ment by  providing  for  ( 1  >  the  division  of 
the  present  Atlantic  rate-making  sec- 
tion into  two  sections,  namely,  the  North 
Atlantic  Section,  from  Eastport.  Maine 
to  and  including  Cape  Hatteras.  and  the 
South  Atlantic  Section,  from  Cape  Hat- 
teras to  and  including  Key  West,  Flor- 
ida; and  <2»  the  establishment  of  Execu- 
tive Committee,  comprised  of  represent- 
atives of  all  member  lines,  which  shall 
consider  matters  affecting  the  entire 
trade  of  the  Conference  as  set  forth  in 
the  agreement. 

By  Order  of  the  Federal  Maritime 
Commission.  , 

Dated:  November  18, 1976. 

Francis  C.  Hurney, 

Secretary. 

I FR  Doc  76-34594  Piled  1 1-22-76 : 8  45  am  ] 

FEDERAL  POWER  COMMISSION 


(Docket  No.  RP72-157.  (PGA7 
(B&D77-la)] 
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CONSOLIDATED   GAS   SUPPLY   CORP. 
Cancelling  Notice 

November  17.   1976. 

On  November  2,  1976  <41  FR  50019. 
November  12,  1976  >,  and  November  9, 
1976.  (41  FR  50501.  November  16.  1976) 
the  Commission  issued  notices  of  pro- 
posed changes  in  FPC  gas  tariff  in  the 
above-designated  matter. 

The  notice  issued  November  9.  1976,  is 
cancelled.  Petitions  to  interv-ene  or  pro- 
tests should  be  filed  by  November  24, 
1976.  in  accordance  with  the  notice  is- 
sued November  2.  1976. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.76-34698  Piled  ll-19-76;2;35  pm] 


^        SHELL   OIL  COMPANY,    ET   AL. 

[Docket  Nos.  CI70-79.  et  al] 

Applications  for  Certificates,  Abandonment 
of  Service  and  Petitions  To  Amend 
Certificates 

November   15.    1976. 

Take  notice  that  each  of  the  Appli- 
cants listed  herein  has  filed  an  applica- 
tion or  petition  pursuant  to  Section  7  of 
the  Natural  Gas  Act  for  authorization 
to  sell  natural  gas  in  interstate  com- 
merce or  to  abandon  service  as  described 
herein,  all  as  more  fully  described  in 
ments  wliich  are  on  file  with  the  Com- 
mission and  open  to  public  inspection. 


Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  refer«ice  to  said 
applications  should  on  or  t>efore  Decem- 
ber 10,  1976,  file  with  the  Federal  Power 
Commission,  Washmgton,  D.C.  20426,  pe- 
titions to  intervene  or  protests  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's Rules  of  Practice  and  Prpce- 
dure  118  CFR  1.8  or  1.10 ».  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  Protestants  parties  to 
the  proceeding.  Persons  wishing  to  tie- 
come  parties  to  a  proceeding  or  to  partic- 
ipate as  a  party  in  any  hearing  therein 
must  file  petitions  to  intervene  in  accord- 
ance with  the  Commissions  Rules. 

Take  fiH-ther  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  Sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 


mission's Rules  of  Practice  and  Proce- 
dure a  hearing  will  be  held  without  fur- 
ther notice  before  the  Commission  on 
all  ajjplications  in  which  no  petition  to 
intervene  is  filed  w  ithin  the  time  required 
herein  if  tlie  Commission  on  its  own  re- 
view of  the  matter  believes  that  a  grant 
of  the  certificates  or  the  authorization 
for  the  proposed  abandonment  is  re- 
quired by  the  public  convenience  and 
necessity.  Where  a  petition  for  leave  to 
intervene  is  timely  filed,  or  where  the 
Commission  on  its  owii  motion  believes 
that  a  formal  hearing  is  required  fur- 
ther notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
to  be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 


Docket  No. 

and 
date  nii-d 


Applicant 


Purchaser  and  local  ion 


Price  per 

1,000  n.> 


Pres- 
sure 
liuse 


(170-711  SUpU  Oil  To..  2  Shell  Plata.  P.O. 

B  la  IL'  7(1  Hox  liffw.  Ilouslon,  Tex.  77001. 

CI7Mi07  Tln>  Louisiana  Land  and  Explora- 

B  10^5  7«  lion  Co..  225  Buronne  St.,  P.O. 

Box   603.M).   New   Orleans,    La. 
70160. 
(177  !• E.  R.  nines.  Jr.,  care  of  Luther  M. 

(rS72-17I)  Thompstiii.    Heidelberg.    Wood- 

B  l(M-76  liff.  Franks.  1030  Capitol  Towers, 

Jackson.  Miss.  3^201. 
CI77-10 Argonaut    EuerRV    Corp.,    Pctro- 

(CS73-",t3)  .Varoli.  Ino..  and  Triton  OH  <t 

(CS7l-.51.'>)  (ias  Corp.,  P.O.  Box  9158,  Ani- 

(CS71-1103)         arillo,  Tex.  7ai05. 

B  10-1-76 
C177-n TfxasOilA  O  as  Corp,  et  al.,  2700 

((i-1877',i)  Fidclilv  t'uion  Tower,  Dallas, 

B  10-4-76  Tex.  7.')201. 

CI77-12 Motiil  Oil  Corp.,  3  Greonway  Plaia 

(CI63^138>M         East,  Suilu  800,  Houston,  Tex. 

B  10-5-76  77046. 

(177-13 Kerr-McOee  Corp.,  P.O.  Box  25861, 

A  10-5-76  Oklahoma  City,  Okla.  73125. 

CI77-14 Perry  R.  Biss.  2100  1st  City  Na- 

A  10-6-7U  lioiial  Bunk  Bldg..  Houston, Tex. 

77002. 

C177-l.i.. Skelly   Oil   Co.,   P.O.   Box   1650, 

A  iO-8  76  Tulsa.  Okla. 

C177  Ui.       ..   .  Cilies  .'Jervice  Oil  Co.,  P.O.  Box 
A  10-8^-76  300,  TuLsa,  Okla.  74102. 

CI77-17 Skpllv   Oil   Co.,   P.O.   Box  1650, 

A  10^8-76  TuLsa,  Okla. 


CI77  18 Traiis«o   Exploration   Co.,"   P.O. 

A  1042-76  Box  13".i6.  Houston,  Tex.  77001. 

C177-l« Cities  Sorvioe  Oil  Co.,  P.O.  Box 

A  10-12-76  300,  TuL<!a.  Okla.  74102. 

CI77-20  MRT  Exploration  Co.,"  9900  Clay- 

A  10-12  76  ton  Kd..  St.  Louis,  Mo. 63124. 

CI77-21 Kerr-McGee   Corp.    (successor  to 

(CS75-3621  Palmer  Oil  Co.),  P.O.  Box  25861, 

F  10-12-76  Oklahoma  City,  Okla.  73125. 

CI77-22 -  Exxon     Corp.,     P.O.     Box    2180, 

(G-3113)  Houston,  Tex.  77001. 
B  10-12-76 

ri77-23 Union  Oil  Co.  of  Calif.,  P.O.  Box 

A  10-13-76  7600,  Los  Angeles,  Calif.  90051. 


Sea  Robin  Pipeline  Co.,  Lease 
OCS-G  ll!i0  in  South  Marsh  Is- 
land block  27  field,  offshore  La. 

Transwesterii  Pipeline  Co.,  section 
34.  block  21,  I'.L..  Winkler 
County.  Tex. 

Southern  Nalurul  Gas  Co..  Ko- 
komo  Field.  Walthall  Coiuily. 
Miss. 

Northern  Natural  Gas  Co..  section 
173,  block  10,  H  *  GN  survey. 
Lipscomb  County.  Tex. 


Coastal  States  Gus  Producing  Co.. 
John  Ewing  Gas  Unit,  Hidalgo 
County,  Tex. 

Columbia  Gas  Transmission  Corp.. 
Valentine  Field,  Lafourche 
Parish,  La. 

Montana-Dakota  Utilities  Co.. 
Boxcar  Butte  Field,  McKenrie 
County,  N.  Dnk. 

Florida  Gas  TransniLssion  Co.. 
Northeast  liibson  Field  area 
(KK  reservoir  I',  sand  unit  A, 
as  created  elTeclive  Sept.  1, 1973). 
Terrebonne  Parish.  La. 

TranscD  (ias  Supply  Co..  OCS 
lyease  G-266.'i.  liock  A-133. 
Brazos  area  isoulh  addition '.  off- 
shore Tex. 

El  Paso  Natural  Gas  Co.,  Slate 
"BB"  No.  2  WcU.  section  16-21S 
2«E,  Eddy  County,  N.  Mex. 

Transco  Gas  Supply  Co.,  OCS 
lease  tV2fi63,  block  A-70.  Brazos 
area,  south  addition,  offsliore, 
Tex. 

Transconlincnlal  (7iis  Pipe  Line 
Corp..  Vennilion  block  22.  off- 
shore La. 

Tennessee  Gas  PipeUae  Co.. 
Eugene  Island  blocks  257  and 
2.58.  offshore  La. 

Mississip|)i  River  Transmission 
Corp.,  Southwest  New  Liberty 
field,  Beckham  County.  Okla. 

Montana-Dakota  Utilities  t:o.. 
section  22,  T3N-R2K,  PaviUoii 
area.  Fremont  County.  Wyo. 

Skelly  Oil  Co..  Cooper  Jal  lield, 
Lea  Comity,  N.  Mex. 

El  Paso  Natural  Gas  Co.,  Turkey 
Track  (Morrow)  field,  Eddy 
County,  N.  Mex. 


(') 
(»i 

(»i 

(«) 


(•) 



(«) 



•  166.  oTZbt 

14.73 

■  •  tl.  75 

15.025 

•  <  i»  »l.  4-26178 

14  65 

13,1.43480 

14.73 

• '  '•  »l.  426178 

14.65 

•  »l.  812750 

I.'..  025 

•  •  $1,  75 

15.025 

$1. 529783 

14.65 

•  164. 9«tlf 

15. 025 

(") 



• "  •  1' 143.  OOOOl' 

14.73 

'  This  notice  does  not  provide  for  consoll- 
tion  for  hearing  of  the  several  matters  cov- 
ered herein. 


Filuig  code:  A— Initial  service. 
B— Abandonment. 
C— Amendment  to  add  acreage. 
D— Amendment  to  delete  acreage, 
E— Succession. 
F— Partial  succession. 
See  fool  notes  at  end  of  table. 
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Porket  No. 
'       date  filed 


AppHeant 


Porehaaer  and  location 


Pilot  pec 

ynoR.' 


Prw- 
sun 


llTT-SB Exxon  Corn,  isiwctasor  to  Carl  OU 

lC872H«li  4   Oas.  Inc.),   P.O.   Box  2180, 

B  l&-13-:«  Uouston,  Tux.  77001. 

CIT'-M Dorchester      Exploration,      Inc.. 

A  10-21-76  (operatorl.  et  al..  1100  \fidland 

National  VMx\t  Tovmt.  .MiJJaiid, 
Tpx.  7'J701. 

ClT7-i«..  II  *  L  Op<'ratiiut  Co.,  Box  7401. 

(CSTS-l'Oi  Alii.irillo.  T.x.  7'.>I0'.'. 

II  lO.'l  7« 


TransrontinRntal   Oa»   Pipe  Line 

Corp.,  Uilwunh  tibld,  Mcmullen 

County,  Tex. 
EI  Paso  Natural  Oa.<<  Co.,  Win- 

chf!i(ter-Mom)W      lifld,      Eddy 

County,  N.  Mex. 

Panhandle  Easitem  I'ipt-line  Co., 
Morse  (Cleveland,  south),  Hans- 
ford County,  Tex.— No.  1  Hud- 
son, W/2  Sec.  fl,  block  5-T,  T  4 
NO  survey. 


•#31.72      14.66 
'•«.  16287      14.85 


(•) 


'  l/Mi«e  was  smrenil'Tfl  clffrtivr  .\pr.  <i.  Ui76. 
'  Loose  expire<l. 

•  .Nonpro<luctive. 

•  Dcplrtod. 

'  Wf.1]  pluKKpd  and  aliandoned. 

•  Sutijtvt  to  upward  and  dowu«;uil  Blu  a'iju.slUM'nl. 
'  s'ul)Jecl  to  btu  adjustment. 

•  Appbeant  is  willinfc  to  aceept  a  certiflcHtp  conditioned  ui>or  iri  iiiitial  rat*  equal  lo  the  nalkniiil  rale  presi'rilied  In 
opinion  No.  7T0j  as  such  rate  from  time  to  time  is  mo>lilied  l)y  t  hr  Commission. 

»  Plus  1<  e.si-alation  per  quarter. 

»  From  Oct.  1,  l«7fl  to  Jan.  1,  ly77. 

"  .\pplieant  and  purchaser  arc  aUilialcd. 

'=  Well  rtvlassiBea. 

"  Suljii'ot  to  adjust  luent  for  100  pot  of  taxi  s. 

'•  t^uhlect  to  upwurd  Btu  adjustmrQU 

FR  D    -70  34435  Filed  n-22-76;8;45  ami 


DEPARTMENT   OF   HEALTH, 
EDUCATION,   AND  WELFARE 

Alcohol,    Drug  Abuse,   and   Mental   Health 
Administration 

EMPLOYEES  OF  BEHAVIORAL  RESEARCH 
INSTITUTE 

Research  on  Mental  Health;  Authorization 
of  Confidentiality 

Pursuant  to  the  authority  vested  in  the 
Secretary  of  Health.  Education,  and  Wel- 
fare by  section  303'ai  of  the  Public 
Health  Service  Act  <42  U.S.C.  242a'a)) 
all  persons  who; 

1.  Are  employed  by  the  Behavioral  Re- 
fearch  Institute  and 

2.  Have,  in  the  course  of  such  employ- 
ment, access  to  information  which  would 
identify  individuals  who  are  the  subjects 
of  research  on  mental  health.  Including 
drug  abuse,  pursuant  to  the  Department 
of  Health,  Education,  and  Welfare  grant 
numbered  MH  27552-01  pertaining  to 
the  study  of  delinquent  behavior  referred 
to  as  The  D:,namics  of  Delinquent  Be- 
havior— A  National  Survey,  are  hereby 
authorized  to  protect  the  privacy  of  the 
individuals  who  are  the  subjects  of  such 
research  by  withholding  from  all  pereons 
not  connected  witii  the  conduct  of  such 
research  the  names  or  other  identifying 
characteristics  of  such  individuals. 

.^s  provided  in  section  303iai  of  the 
Public  Health  Service  .^ct  <  42  U  S  C  242a 
<a»)  : 

Persons  so  authori7,ed  to  protect  the 
privacy  of  such  individuals  may  not  be 
compelled  in  any  Federal,  State,  or  local 
civil,  criminal,  administrative,  legislative, 
or  other  proceedings  to  identify  such 
individuals. 

This  authorization  does  not  authorize 
employees  of  the  Behavioral  Research 
Institute  to  refuse  to  reveal  to  qualified 
personnel  of  the  Department  of  Health. 
Education,  and  Welfare  for  the  purpose 
of  management  or  financial  audits  or 
program  evaluation,  the  names  or  other 
identifying  characterLstlcs  of  Individuals 
who  are  the  subjects  of  the  research  con- 


ducted pursuant  to  Department  of 
Health.  Education,  and  Welfare  Grant 
numbered  MH  27552-01.  Such  personnel 
will  hold  any  identifying  information  so 
obtained  strictly  confidential  in  accord- 
ance with  45  CFR  5.71. 

This  authorization  is  applicable  to  all 
information  obtained  pursuant  to  De- 
partment of  Health,  Education,  and  Wel- 
fare Grant  numbered  MH  27552-01 
which  would  identify  individuals  who  are 
subjects  of  the  research  conducted  under 
the  grant. 

Dated:  November  2,  1976. 

Bertram    S.   Brown,   M.D., 
Director.  National  Institute  of 
Mental  Health. 

Dated:  November  4.  1976. 

Robert  L.  DuPont,  M.D.. 
Direcior,  National  Institute  on 
Drug  Abuse. 

Dat^d:  November  12,  1976. 

J.^MES    D.    ISBISTER, 

Administrator.    Alcohol.    Drug 
Abuse,  and  Mental  Health  Ad- 
ministration. 
IFR  Doc  76-34509  FUed   11-22-76:8:45  am] 


Office  of  Education 

INDOCHINA   REFUGEE   CHILDREN 
ASSISTANCE   ACT 

Intent  to  Issue  Regulations 

I    Introduction. 

On  September  10,  tiie  President  signed 
the  Indochina  Refugee  Children  Assist- 
ance Act  of  1976  (Pub.  L.  94-405)  as  en- 
acted by  the  Congress.  The  Act  contains 
three  titles.  Titles  I  and  II  authorize  one 
year  programs  of  Federal  financial  as- 
sistance to  States  in  order  to  assist  local 
educational  agencies  to  provide  public 
education  to  Indochinese  Refugee  Chil- 
dren. Title  III  provides  for  a  one-year 
discretionary  grant  program  for  oper- 
ating special  adult  education  programs 
for  Indochina  Refugees  during  Fiscal 
Year  1977  Eligible  participants  in  these 


programs  include  Cambodian,  Viet- 
namese, and  Laotion  refugees  as  defined 
In  section  3  of  the  Indochina  Migration 
and  Refugee  Assistance  Act  of  1975,  22 
U.S.C.  2601 'b^  (31.  as  amended  bv  Pub. 
L.  94-313. 

It  is  the  understanding  of  the  Office 
of  Education  that  the  Congress  does  not 
intend  to  fiind  Title  I  of  the  Act.  which 
provides  for  reimbursements  to  SEAs 
and  LEAs  for  their  educational  expendi- 
tures on  behalf  of  Indochinese  Children 
during  Fiscal  Year  1976.  (H.R.  Rept.  No. 
94-1333  1 94th  Cong.  2nd  Sess.»  at  13. 
Thus,  the  Office  of  Education  does  not 
plan  to  issue  regulations  under  Title  I. 

It  is  the  two-fold  purpose  of  this  Notice 
of  Intent  to: 

1.  Alert  the  public  to  tlie  statutory  pro- 
visions of  Titles  II  and  III  of  the  Indo- 
china Children  Refugee  Assistance  Act, 
and; 

2.  Facilitate  public  involvement  in  the 
rulemaking  process  at  an  early  stage  so 
as  to  assist  the  Office  of  Education  in  the 
development  of  regulations.  This  Notice 
provides  a  short  explanation  of  the  statu- 
tory provisions  of  Titles  11  and  III,  and 
the  issues  which  have  been  identified  and 
may  need  to  be  addressed  in  the  regula- 
tion. 

Through  the  publication  of  tliis  Notice 
of  Intent,  interested  members  of  the 
public  have  an  opportunity  to  offer  their 
ideas  and  specific  recommendations  con- 
cerning the  regulations  on  the  Indochina 
Refugee  Children  Assistance  Act.  to  be 
developed  by  the  Office  of  Education. 

However,  comment  is  not  limited  to  the 
issues  identified  in  this  Notice.  On  the 
contrary,  a  central  purpose  of  this  No- 
tice is  to  provide  the  public  witii  an 
opportunity  to  raise  issues.  Any  member 
ojf  the  public  interested  in  commenting 
on  other  issues  needed  to  be  addressed 
in  the  regulations  is  welcome  to  do  so. 
Commenters  are  urged  to  direct  their 
comments  to  issues  concerning  the  im- 
plementation of  the  statutory  amend- 
ments through  regulations.  Recommen- 
dations for  changes  in  the  statute  are 
not  sought  at  this  time. 

This  Notice  of  Intent  is  Lssued  under 
the  authority  of  the  Commissioner  and 
has  not  been  reviewed  by  the  Office  of 
the  Secretary  of  Health,  Education,  and 
Welfare.  Its  purpose  is  not  to  reflect 
policies  of  the  Office  of  Education  or  of 
the  Department  of  Health,  Education. 
and  Welfare  but  rather  to  obtain  early 
input  from  the  public  in  the  develop- 
ment of  regulations. 

There  have  been  no  funds  appro- 
priated for  either  Titles  II  or  III,  and  it 
is  not  clear  at  this  time  whether  funds 
will  be  sought  by  the  President,  or  ap- 
propriated for  these  programs,  whose 
authorizations  extend  only  through  Fis- 
cal Year  1977.  However,  since  Congre.ss 
may  later  enact  appropriations  for  these 
programs,  the  Office  of  Education  is  re- 
quired by  section  431(g)  of  the  General 
Education  Provisions  Act  to  develop  reg- 
ulations for  them.  This  Notice  of  Intent 
Is  issued  as  the  first  step  In  ttiat  regula- 
tion process,  with  the  Intent  of  achieving 
wide   and   earlier  participation   of   the 
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public  in  the  rulemaking  process.  It  is 
not.  however,  to  be  understood  as  a  com- 
mitment on  behalf  of  either  the  Congress 
or  the  Executive  branch  to  fimd  these 
programs, 

II.  Title  II — Assistance  to  State  Educa- 
tional Agencies — July  1,  1976-Sep- 
TEMBER  30,  1977 — Indochina  Refugee 
Children 

It  appears  that  Congress  intended  that 
this  program  (which  is  applicable  for  the 
period  from  July  1,  1976  to  September  30, 
1977)  be  essentially  a  continuation  of 
the  program  implemented  under  Pub.  L. 
94-23  "the  Indochina  Migration  and 
Refugee  Assistance  Act  of  1975"  and  45 
CFR  Part  122,  published  in  the  Federal 
Register  in  40  FR  47767  "October  10. 
19751.  Under  Pub.  L.  94-23.  funds  were 
made  available  to  local  educational  agen- 
cies which  were  providing  public  educa- 
tional services  to  Indochinese  refugee 
children.  The  local  educational  agencies 
were  entitled  to  a  prescribed  amount  per 
child:  $300.00  per  child  for  the  first  hun- 
dred Indochinese  refugee  children  being 
served  or  the  number  of  such  children 
comprising  one  percent  of  the  agency's 
total  enrollment,  whichever  was  less.  The 
more  heavily  impacted  agencies,  which 
served  over  100  Indochinese  refugee  chil- 
dren or  a  number  of  such  children  ex- 
ceeding one  percent  of  their  total  enroll- 
ment, received  $600.00  for  each  such 
child  in  excess  of  100  or  one  percent  of 
the  total  enrollment,  whichever  was  less. 
Funds  were  being  made  available  to  local 
educational  agencies  for  them  generally 
to  use  for  the  refugee  children's  basic  or 
supplementary  needs  as  they  saw  fit. 
Grant  recipients  were  not  required  to  ob- 
tain Federal  approval  for  proposed  edu- 
cational projects  as  they  are  in  the,  vari- 
ous existing  Federal  programs  of  cate- 
gorical aid  for  elementary  and  secondary 
education,  and  they  were  not  required  to 
make  any  separate  accounting  to  the 
Commissioner  for  the  use  of  Federal 
money  received. 

The  two  obvious  important  distinctions 
between  the  program  under  Rub.  L.  94- 
23  and  the  program  under  Title  II  of  Pub. 
L.  94-405  are  noted  as  follows : 

(a I  Congress  has  mandated  that  the 
program  under  Pub.  L.  94-405  be  admin- 
istrated by  State  educational  agencies. 
whereas  the  program  under  Pub.  L.  94- 
23  was  administered  directly  by  the  Com- 
missioner, the  only  State  educational 
agency  function  being  technical  assist- 
ance. 

<bi  Under  the  program  implemented 
by  Pub.  L.  94-23,  local  educational  agen- 
cies were  permitted,  but  were  not  re- 
quired to  count  children  enrolled  in  pri- 
vate schools  for  eligibility  and  funding 
purposes,  as  long  as  the  local  educational 
agency  served  tliose  children  throughout 
tlie  grant  period.  However,  under  sec- 
tion 205' a)  of  Title  II  of  Pub.  L.  94-405, 
a  local  educational  agency  must,  as  a 
condition  of  receiving  funds,  provide  ed- 
ucational services,  materials,  and  equip- 
ment for  the  benefit  of  children  enrolled 
in  the  nonpublic  schools  of  the  local 
school  district.  Section  206<c)  of  Title  n 


authorizes  the  Commissioner  of  Educa- 
tion to  waive  this  requirement  and  ar- 
range to  provide  tliese  services  if  the 
State  is  prohibited  by  law  from  providing 
them. 

Several  of  the  important  issues  which 
have  been  identified  concerning  this  pro- 
gram are  legal  Issues  which  must  be  re- 
solved by  the  U.S.  Department  of  Health. 
Education,  and  Welfare.  The  outstand- 
ing pohcy  issues  for  public  consideration 
appear  to  be: 

ia>  The  general  question  of  how  to 
administer  the  program  to  ensure  the 
fastest  possible  distribution  of  funds  to 
the  local  educational  agencies,  taking 
into  account  the  following  factors: 

1 1 1  Regulations  implementing  this 
program  will  not  be  effective  until  late 
in  the  1976-1977  school  year; 

1 2 1  Appropriations  for  this  program 
have  not  yet  been  enacted  by  Congress 
and.  if  they  are  enacted,  probably  will 
not  be  available  for  obligation  at  the 
Federal  level  until  late  in  the  1976-1977 
.<^chool  year: 

131  Section  202 la I  of  Pub.  L.  94-405 
requires  the  Commissioner  to  make  pay- 
ments to  participating  Slate  educational 
agencies  tratlier  than  make  payments 
directly  to  local  educational  agencies  1; 
and 

<4)  Sections  205<a)(l)-(4)  of  Pub.  L. 
94-405  require  the  participating  State 
educational  agencies  to  review  applica- 
tions from  local  educational  agencies, 
and  to  distribute  fund.s  to  local  educa- 
tional agencies  whose  applications  it  has 
approved  Some  specific  questions  in  this 
connection  are:  What  should  be  the 
deadline  for  submission  of  State  educa- 
tional agency  applications  to  the  U.S. 
Office  of  Education?  Should  each  State 
educational  agency  be  paid  in  one  lump 
sum  under  a  single  grant  award  docu- 
ment, or  .should  payments  be  made  to 
each  State  educational  agency  under  a 
series  of  grant  award  documents  as  local 
educational  agency  applications  are  ap- 
proved ? 

(bi  Given  the  provisions  of  sections 
203  and  205iaw5,  of  Title  II.  what  re- 
ports should  the  Commissioner  require  of 
the  State  educational  agencies,  and  when 
should  these  reix)rts  be  submitted? 

III.  Title  III — The  Emergency  Adult 
Education  Program  for  Indochina 
Refugees 

Under  Title  III  of  the  Indochina  Refu- 
gee Children  Assistance  Act,  the  Com- 
missioner is  authorized  to  operate  a  pro- 
gram of  grants  to  State  and  local  educa- 
tional agencies  for  the  purpose  of  operat- 
ing special  adult  education  programs  for 
Indochina  refugee.*-.  Grants  mav  be  used 
for: 

la'  Programs  of  basic  instruction  in 
reading,  mathematics,  and  the  develop- 
ment and  enhancement  of  necessary 
skills: 

(bi  Administrative  costs  of  such  pro- 
grams of  instruction: 

<c)  Educational  support  services,  such 
as  guidance  and  coimseling;  and 

(d»  Special  projects  to  develop  oc- 
cujjational  and  related  skills  for  Indo- 
Chinese  refugees. 


Prior  to  approval  of  a  grant  for  an 
LEA  under  this  program,  the  Commis- 
sioner must  receive  the  assurance  of  the 
State  that  a  grant  to  an  LEA  will  not 
duplicate  existing  and  available  programs 
of  adult  education  which  meet  the  special 
needs  of  Indochina  refugees.  Further, 
any  application  for  a  grant  must  include 
a  plan  which  reasonably  as.sures  the 
Commissioner  that  adult  refugees  are 
located  near  SEAs  or  LEAs  seekmg  Uie 
grant,  and  that  they  would  participate  in 
the  program. 

Comments,  advice,  and  guidance  from 
the  public  are  requested  on  the  following 
issues : 

ia>  What  types  of  educational  sup- 
port services  are  required  to  meet  the 
needs  of  adult  refugees? 

ibi  What  provisions  for  pre-service 
and  in-service  training  of  teachers,  coun- 
.■^elors.  and  para-professionals  are  needed 
to  meet  the  special  education  needs  of 
the  Indochina  refugees? 

'c<  What  criteria  should  be  used  to 
determine  whether  an  SEA  provides  rea- 
sonable assurance  that  a  grant  of  a 
particular  LEA  grant  proposal  would  not 
result  in  duplication  of  services  already 
beina:  provided? 

id)  Should  priority  be  given  in  the 
evaluation  of  grant  applications  to  the 
number  of  cash-assistance  Indochina 
refugees  in  the  area  of  the  LEA  or  SE.\ 
applicant? 

t  e  >  Should  priority  be  given  to  any  of 
the  three  types  of  grants  under  this  Act. 
e.g..  programs  of  instruction  and  ad- 
ministrative costs,  educational  support 
services,  or  sjjecial  projects  to  operate  in 
conjunction  with  Federal  and  non-Fed- 
eral programs  and  activities  to  develop 
occupational  and  related  skills  of  the 
Indochina  refugees?  Or,  should  priority 
be  given  to  grant  applications  which 
combines  either  combination  of  tlie  above 
mentioned  types  of  programs  which  may 
be  funded? 

If  I  How  can  we  assure  that  geograph- 
ically isolated  adult  refugees  will  be 
served  under  this  grant  program? 

'  g  I  Should  provisions  be  included  in 
the  grant  applications  to  assure  that  the 
expertise  of  private  and  other  public  or- 
ganizations already  employed  in  educat- 
ing Indochina  adults  is  utilized  by  State 
and  LEA  recipients  of  grants?  If  so.  how 
can  the  Office  of  Education  ensure  that 
utilization  by  SEAs  or  LEAs  of  these 
private  and  other  public  organizations  in 
providing  services  to  the  refugees  is  car- 
ried out  on  a  cost-effective  basis? 

Invitation  To  Comment 

Persons  or  organizations  wishing  to 
submit  comments  or  suggestions  on  the 
matters  raised  in  this  Notice  of  Intent  or 
any  other  issues  which  relate  to  the  de- 
velopment of  regulations  for  Titles  n  and 
III  of  the  Indochina  Refugee  Children 
Assistance  Act  of  1976  are  invited  to  send 
their  comments  to  the  appropriate  con- 
tact listed  below: 

Dr  James  H  Lockhart  (Elementary  and 
Secondary),  Federal  Office  Building  No,  6, 
Room  2189,  400  Maryland  Avenue,  S.W., 
Washington.  D.C.  2(^02,  Phone:  202  245- 
7832. 
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Mrs.  MTTiia  Hupi  f Adult").  Regional  Offlc* 
Building  No.  3.  Room  5068,  7th  &  D  Street*. 
SW,  ■Washlngt<»,  DC.  20202.  Phone:  203/ 

245-9751. 

Ill  order  to  assure  full  consideratioii, 
commenters  are  urged  to  submit  their 
comments  on  or  before  E>ecember  23. 
1976. 

(Catalog  of  Federal  Domestic  .A.sslstance  Xos. 
13.696,  Assistance  to  State  Educational  Agen- 
cies for  Indochina  Refugee  Children  and 
13.400.  Adult  Education — Grants  to  States.) 

Dated:  November  16, 1976. 

Edward  Aguirre, 
U.S.  Commissioner  of  Education. 

IFR  Doc.7e-34553  Filed  11-22-76:8  45  am) 


Food  and  Drug  Administration 

ADVISORY  COMMITTEE 

Meeting 

This  notice  announces  the  forthcOTQ- 
Ing  meeting  of  a  public  advisory  com- 
mittee of  the  Food  and  Drug  Adminis- 
tration. It  also  sets  out  a  summary  of  the 
procedures  governing  the  committee 
meeting  and  the  methods  by  which  In- 
terested persons  may  participate  in  the 
open  public  hearing  conducted  by  the 
committ-ee.  The  notice  is  issued  under 
section  10*aiil)  and  i2'  of  the  Federal 
Advisory-  Committee  Act  (Pub.  L.  92-463, 
86  SUt.  770-776  <5  U.S.C.  App.  D  ).  The 
following  advisory  committee  meeting  is 
announced: 


Conmiittee  nam* 


Date,  time,  and  place 


Type  of  meeting  and  contact  person 


G<>Ti»rnl  and  plastic  siirppry    Doc.  1«,  9  a.vn.,  room  529A. 
device tUissiticalion  pamL       South   Portal  Bldg.,  200 
Independence  Ave.  8W., 
Washington,  DC. 


Opfln  pulilic  hearing  9  a.m.  to  10  a.m. ;  open  committee 
discussion  10  a.m.  to  3  p.m.;  closfld  committee  de- 
lil>eratioiL'!  3  p.m.  to  3:30  p.m.;  Mark  F.  Farrish, 
Ph.D.  (H  FK-»70),  8757  Georgia  Ave.,  SUver  Spring, 
Md.  20B10,  301-427-7438. 


General  function  of  the  committee. 
Reviews  and  evaluates  available  data 
concerning  the  safety  and  effectiveness 
of  devices  currently  in  use  and  makes 
recommendations  for  their  regulation. 

Agenda — Open  public  hearing.  Inter- 
ested parties  are  encouraged  to  present 
Information  pertient  to  the  clas.siiication 
of  tlie  devices  listed  below  to  Mark  F. 
Parrish,  Ph.D..  Executive  Secretar>-.  Sub- 
mission of  data  relative  to  tentative  clas- 
sification findings  Ls  also  invited.  Those 
desiring  to  make  formal  presentations 
should  notify  Dr.  Parrish  by  December  9 
and  submit  a  brief  statement  of  the  gen- 
eral nature  of  the  evidence  or  arguments 
they  wish  to  present,  the  names  and  ad- 
dresses of  proposed  participants,  refer- 
ences to  any  data  to  be  relied  on,  and  an 
Indication  of  tlie  approximate  time  re- 
quired to  make  their  comments. 

Open  committee  discussion.  Tlie  panel 
will  clas-sify  the  following  devices:  aero- 
sol drape  adhesive;  tissue  adhesive:  ad- 
hesive bandage:   endoscope  ax-cessories: 
incande.scent  lamp,  transformer,  xenon 
arc    light    source;    endascopes:    battery 
powered,  direct  vision,  fiberoptic,  flexible, 
line    operated     power    supply,    mirror, 
prism,  rigid,  colonoscope,  esophagoscope. 
gastroscope,    laparoscope,    lan'ngoscope. 
mediastinoscope,  pancreatoscope.  perito- 
neoscope,  proctoscope;    nonremote   and 
remote    illumination    devices;    intestine 
bag;  lights  illuminators  and  accessories: 
lamp   'fluore.'^cent.   incandescent,  ultra- 
tiolet,   xenon  I,   light    'accessories,   car- 
riers, ceiling  mounted,  connectors,  endo- 
scopic, fiberoptic,  floor  standing,  head- 
band,  instrument* ;    electric   and   mag- 
netic locator;  loupe;  polytetrafluoroethy- 
lene  'porous*    carbon  fiber  implants  ma- 
terial;  surgical  microscope;   continuous 
blood  Kas  monitor;  surgical  dusting  pow- 
der;  internal  drape  retention  ring;  In- 
jectiible  silicone;  sjDecula  accessories;  Il- 
luminated and  nonilluminated  specula; 
muscle  and  ner\e  stimulators:  surgical 
instrument  accessories;  suture  bolsters; 
suture  retention  bridges.  Also,  the  pan- 
el's previous  classification  of  epilation  de- 


vices at  the  October  28  meeting  will  be 
reviewed. 

Closed  committee  deliberations.  The 
panel  will  review  a  new  drug  application, 
NDA  17-825  i  Davis  and  Greek* .  This  por- 
t  ion  of  tlie  meeting  will  be  closed  to  per- 
mit discussion  of  trade  secret  data  (5 
U.S.C.  552(b>  (4.»). 

Each  public  advisory  committee  meet- 
ing listed  above  may  have  as  many  as 
four  separable  portions:  (1)  An  open 
public  hearing,  (2)  An  open  committee 
discussion,  (3»  A  closed  presentation  of 
data,  and  (4i  A  closed  committee  delib- 
eration. Every  advisorj-  committee  meet- 
ing shall  have  an  open  public  hearing. 
Whether  or  not  it  also  includes  any  of 
the  other  three  portions  will  depend  upon 
the  specific  meeting  involved.  The  dates 
and  times  reserved  for  the  separate  por- 
tions of  each  committee  meeting  are 
listed  above. 

The  open  public  hearing  iX)rtion  of 
each  meeting  shall  be  at  least  1  hour 
long  unless  public  participation  does  not 
last  that  long.  It  Is  emphasized,  however, 
that  the  1  hour  time  limit  for  an  open 
public  hearing  represents  a  minimum 
rather  than  a  maximum  time  for  public 
participation,  and  an  open  public  hear- 
ing may  last  for  whatever  longer  period 
the  committee  chairman  determines  will 
facilitate  the  committee's  work. 

Meetings  of  advisorj-  committees  shall 
be  conducted,  insofar  as  Is  practical.  In 
accordance  with  the  agenda  pubhshed  in 
this  Federal  Register  notice.  Changes 
in  the  agenda  will  be  announced  at  the 
begimiing  of  the  open  portion  of  a  meet- 
ing. 

Any  interested  person  who  wishes  to 
be  assured  of  the  right  to  make  an  oral 
presentation  at  the  open  public  hearing 
portion  of  a  meeting  shall  inform  the 
contact  person  listed  above,  either  orally 
or  in  writing,  prior  to  the  meeting.  Any 
person  attending  the  hearing  who  does 
not  in  advance  of  the  meeting  request  an 
opportunity  to  .speak  will  be  allowed  to 
make  an  oral  presentation  at  the  hear- 
mg's  conclusion,  If  time  p€nnlts.  at  the 
chairman's  discretion. 


Persons  interested  In  specific  agenda 
items  to  be  discussed  In  op«i  session 
may  ascertain  from  the  contact  person 
the  approximate  time  of  discussion. 

The  Commissioner,  with  the  concur- 
rence of  the  Chief  Counsel,  has  deter- 
mined for  the  reasons  stated  that  those 
portions  of  the  advisory  committee  meet- 
ings so  designated  In  this  notice  shall  be 
closed.  Both  the  Federal  Advisory  Com- 
mittee Act  and  5  U.S.C.  52(b)  permit 
such  closed  advisory'  committee  meetings 
in  certain  circumstances.  Those  portions 
of  a  meeting  designated  as  closed  shall, 
however,  be  closed  for  the  shortest  time 
possible  consistent  with  i.he  intent  of  the 
cited  statutes. 

Generally,  FDA  advisory  committees 
will  be  closed  becau.-e  the  subject  mat- 
ter is  exempt  from  public  disclosure  un- 
der 5  U.SC.  552(b»  (4>.  »5),  '6»,  or  (7>, 
although  on  occasion  the  other  exemp- 
tions listed  in  5  US.C.  552ib»  may  also 
apply.  Thus,  a  portion  of  a  meeting  may 
be  closed  where  the  matter  involves  a 
trade  secret:  commercial  or  financial  in- 
formation that  is  privileged  or  confiden- 
tial; personnel,  medical,  and  similar 
files,  disclosure  of  which  could  be  an 
unwarranted  invasion  of  personal  pri- 
vacy ;  and  investigatory  files  compiled  for 
law  enforcement  purposes.  A  portion  of  a 
meeting  may  also  be  closed  if  the  Com- 
missioner determines:  (1)  That  it  in- 
volves inter-agency  or  intra-agency 
memoranda  or  discussion  and  delibera- 
tions of  matters  that,  if  in  writing  would 
constitute  such  memoranda,  and  which 
would,. therefore,  be  exempt  from  public 
disclosure;  and  <2i  that  it  is  essential  to 
close  such  portion  of  a  meeting  to  pro- 
tect the  free  exchange  of  internal  views 
and  to  avoid  undue  interference  with 
agency  or  committee  operations. 

Examples  of  matters  to  be  considered 
at  closed  portions  are  those  related  to  the 
review,  discussion,  evaluation  or  rank- 
ing of  grant  applications:  the  review,  dis- 
cussion, an  devaluation  of  specific  drugs 
or  devices;  the  deliberation  and  voting 
relative  to  the  formation  of  specific 
regulatory  recommendations  i  general 
discussion,  however,  will  generally  be 
done  during  the  open  committee  discus- 
sion portion  of  the  meeting)  ;  review  of 
trade  secrets  or  confidential  data;  con- 
sideration of  matters  Involving  FDA  in- 
vestigatory files:  and  review  of  medical 
records  of  individuals. 

Examples  of  matters  that  ordinarily 
will  be  considered  at  open  meetings  are 
those  related  to  the  review,  discussion, 
and  evaluation  of  general  preclinical  and 
clinical  test  protocols  and  procedures  for 
a  class  of  drugs  or  devices,  consideration 
of  labeling  requirements  for  a  class  of 
marketed  drugs  and  devices,  review  of 
data  and  Information  on  specific  in- 
vestigational or  marketed  drugs  and 
devices  that  have  previously  been  made 
public,  and  presentation  of  any  other 
data  or  Information  that  Is  not  exempt 
from  public  disclosure. 

Dated:  November  16, 1976. 

A.  M.  Schmidt, 
Commissioner  of 
Food  and  Drugs. 
|FR  Doc,76-34343  Filed  11-22-76:8:45  am] 
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(Docket  No.  76P-04aoj 

DOW  CHEMICAL  U.S.A. 

Filing  of  Petition  for  Food  Addltlvo 

Pursuant  to  provisions  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (sec.  409 
(b)(5).  72  Stat.  1786  (21  U.S.C.  348(b) 
(5>)).  notice  is  given  that  a  E>etition 
(FAP  6B3224)  has  been  filed  by  Dow 
Chemical  U.S.A..  Box  1706.  Midland.  MI 
48640  proposing  that  §  121.2526  "Compo- 
nents of  paper  and  paperboard  in  con- 
tact with  aqueous  and  fatty  foods"  (21 
CPR  121.2526)  be  amended  to  provide 
for  the  safe  use  of  l-f3-chloroallyl)-3,5, 
7-triaza-l-azonlaEidamantane  chloride 
as  a  preservative  for  latex  pigment 
binders  as  components  of  paper  and 
paper  board  Intended  for  use  in  contact 
with  all  food  types. 

The  environmental  impact  analysis 
report  and  other  relevant  material  have 
been  reviewed,  and  it  has  been  deter- 
mined that  the  proposed  use  of  the  ad- 
ditive will  not  have  a  significant  envi- 
ronmental Impact.  Copies  of  the  envi- 
ronmental impact  analysis  report  may  be 
seen  in  the  oflBce  of  the  Assistant  Com- 
missioner for  Public  Affairs,  Room  15B- 
42  or  the  ofiace  of  the  Hearing  Clerk. 
Food  and  Drug  Administration,  Room 
4-65,  5600  Fishers  Lane,  Rockville,  MD 
20852,  during  working  hours,  Monday 
through  Friday. 

Dated:  November  16.  1976. 

How.^RD  R.  Roberts, 
Acting  Director, 
Bureau  of  Foods. 

[Pfe  Doc.76-34525  Piled  11-22-76:8:45  am) 


ixm  working  houn,  Monday  through  Prl- 
day. 

Dated:  November  16,  1976. 

Howard  R.  Roberts, 
Acting  Director, 
Bureau  of  Foods, 
IFR  DOC.76-34&26  Piled  ll-22-76;8:45  amj 


I  Docket  No.  76F-0446] 

E.I.   DUPOINTT  DE  NEMOURS  AND  CO. 

Filing  of  Petition  for  Food  Additive 

Pursuant  to  provisions  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (see.  409 
lb) '5'.  72  Stat.  1786  '21  U.S.C.  348 (^b) 
(5 » )  » .  notice  is  given  that  a  petition 
(FAP6B3243)  has  been  filed  by  E.I.  du 
Pont  de  Nemours  &  Co.,  1007  Market  St . 
Wilmington.  DE  19898.  proposing  that 
5  121.2502  Nylon  resins  (21  CFR  121.- 
2502)  be  amended  to  provide  for  the  safe 
use  of  Nylon  66  resins  reinforced  with 
calcium  silicate  for  use  as  articles  or 
components  of  articles  intended  for  re- 
Deated  use  in  contact  with  nonacidlc  food. 

The  environmental  impact  analysis 
report  and  other  relevant  material  have 
been  reviewed,  and  it  has  been  deter- 
mined that  the  proposed  use  of  the  ad- 
ditive will  not  have  a  signicant  envi- 
ronmental impact.  Copies  of  the  environ- 
mental impact  analj-sis  report  may  be 
seen  in  the  office  of  the  Assistant  Com- 
missioner for  Public  Affairs.  Rm.  15B-42 
or  the  offlce  of  the  Hearing  Clerk,  Pood 
and  Drug  Administration,  Rm.  4-65,  5600 
Fishers  Lane,  Rockville,  MD  20852,  dur- 


Health  Services  Administration 

PROFESSIONAL   STANDARDS   REVIEW 
ORGANIZATION 

Notice  to  Physicians  Regarding  Intention  to 
Enter  Into  Agreement  Designating  PSRO 
for  Area  XXIII  of  the  State  of  California 

Notice  is  hereby  given.  In  accordance 
with  Section  1152(f)  of  the  Social  Secu- 
rity Act  (42  use  1320C-1  (f ) )  and  42  CFR 
101.104,  that  the  Secretary  of  the  De- 
partment of  Health.  Education,  and  Wel- 
fare proposes,  subject  to  satisfactory 
completion  of  the  contract  negotiation 
process,  and  completion  of  required 
changes  in  the  organizational  structure 
and  formal  plan,  to  enter  into  an  agree- 
ment with  the  California  PSRO  Area 
XXin  for  PSRO  Area  XXIH  of  the 
State  of  California,  which  area  is  desig- 
nated a  Professional  Standards  Review 
Organization  area  in  42  CFR  101.7. 

The  Secretary  has  determined  that  the 
California  PSRO  Area  XXin  is  qualified 
to  assume  the  duties  and  responsibilities 
of  a  Professional  Standards  Review  Or- 
ganization as  specified  in  Title  XI,  Part 
B  of  the  Social  Security  Act.  The  afore- 
mentioned organization  is  incorporated, 
according  to  the  laws  of  the  State  of 
California,  as  a  nonprofit  professional 
organization  whose  membership  is  vol- 
vmtarj-  and  comprises  at  least  25  percen- 
tum  of  the  licensed  doctors  of  medicine 
or  osteopathy  engaged  in  active  prac- 
tice in  PSRO  Area  XXIII  of  the  State  of 
California. 

As  stipulated  in  its  Articles  of  Incor- 
poration,  the  principal   officers   of   the 
California  PSRO  Area  XXin  are: 
Name  and  Orricc  Held 

John  M.  Wasserman,  MD  ,  Chairman. 
David  B  Homer,  M.D.,  Vice  Chairman. 
Relnhold  A.  Allrlch,  M.D.,  Treasurer. 
John  D.  Abbey,  MX>.,  Secretary. 

The  official  address  of  the  corporation 
is  3711  Lomita  Boulevard,  Suite  140,  Tor- 
rance. California  90505. 

Any  licensed  doctor  of  medicine  or  os- 
teopathy engaged  in  active  practice  In 
PSRO  Area  XXHI  of  the  State  of  Cali- 
fornia who  objects  to  the  Secretary  en- 
tering into  an  agreement  with  the  CaLi- 
foniia  PSRO  Area  XXni,  on  the  groxmds 
that  this  organization  is  not  representa- 
tive of  the  doctors  in  such  area  may,  on 
or  before  tliirty  days  after  the  date  this 
Notice  appears  in  the  Federal  Register, 
mad  such  objection  in  writing  to  the 
Secretary  of  the  Department  of  Health, 
Education,  and  Welfare,  P.O.  Box  1588, 


FDR  Station.  New  York.  New  York  10022. 
All  such  objections  must  include  the 
physician's  SKldress,  the  location (s)  of 
his  offlceist.  his  signature,  and  a  cer- 
tification that  such  physician  Is  engsiged 
in  the  active  practice  of  medicine  or  os- 
teopathy a.e.,  direct  patient  care  and 
related  clinical  activities,  administrative 
duties  in  a  medical  facility,  or  other 
health  related  Institutions,  and/or  medi- 
cal or  osteopathic  teaching  or  research 
activity* . 

Pursuant  to  42  CFR  101  103.  the  Sec- 
retarj-  has  determined  tiial  3124  doctors 
of  medicine  and  or  osteopathy  are  en- 
gaged in  active  practice  in  PSRO  Area 
XXHI  of  the  State  of  California.  In  the 
event  that  more  than  10  percentum  of 
the   doctors   express   objections   as    de- 
scrifc>ed   in   the   preceding   chapter,   the 
Secretary   will,   in   accordance   with   42 
CFR  101.106,  conduct  a  poll  of  all  such 
doctors    of    medicine    or   osteopathy    in 
such  area  to  determine  whether  the  Cali- 
fornia PSRO  Area  XXIII  is  representa- 
tive of  such  doctors  in  the  area :  Provided 
that  pursuant  to  Section  lOSib)  of  I*ub- 
hc  Law  94-182,  the  provisions  of  Section 
1152(f)  ^42  use  1320c-l'f  1  i,  relating  to 
notification    and    poUing,    as    described 
above,  shall  not  apply   where:    d)    the 
membership  association  or  organization 
representing  the  largest  number  of  doc- 
tors of  medicine  in  such  area,  or  in  the 
State  in  which  such  area  Is  located  if 
different,  has  adopted  by  resolution  or 
other  official  procedure  a  formal  policy 
position  of  opposition  to  or  noncoopera- 
tion   with    the   estabUshed   program    of 
professional  standards  review;  or  (2)  the 
organization  proposed  to  be  designated 
by  the  Secretary  imder  Section  1152  of 
such  Act  has  been  negatively  voted  upon 
in  accordance  with  the  provisions  of  sub- 
section (fM2»  thereof. 

Dated:  November  18,  1976. 

Louis  M.  Hellman. 

Administrates, 
Health  Services  Administration. 

(PR  Doc  76-34645  PUed  11-22-76:8:45  amj 


PROFESSIONAL   STANDARDS   REVIEW 
ORGANIZATION 

Notice  to  Physicians  Regarding  intention  to 
Enter  Into  Agreement  Designating  PSRO 
for  Area  XIV  of  the  State  of  New  York 

Notice  is  hereby  given,  in  accordance 
with  Section  1152<f)  of  the  Social  Secu- 
rity Act  i42  use  1320c-l(f)  '  and  42 
CPR  101.104,  that  the  Secretary  of  the 
Department  of  Health.  Education,  and 
Welfare  proposes,  subject  to  satisfactory 
completion  of  the  contract  negotiation 
process,  and  completion  of  required 
changes  in  the  organizational  structure 
and  formal  plan,  to  enter  into  an  agree- 
ment with  the  PSRO  of  Queens  County, 
Inc.  for  PSRO  Area  XIV  of  the  State  of 
New  York,  which  area  is  designated  a 
Professional  Standards  Review  Organi- 
zation area  in  42  CFR  101.36. 

The  Secretary  has  detennlned  that 
The  PSRO   of  Queens  County,  Inc.   Is 
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qualified  to  assume  the  duties  and  re- 
sponsibilities of  a  Professional  Standards 
Review  Organization  as  specified  in  Title 
XI.  Part  B  of  the  Social  Security  Act. 
Tlie  aforementioned  organization  is  In- 
corporateti.  according  to  the  laws  of  the 
State  of  New  York,  as  a  nonprofit  profes- 
sional organization  whose  membership  is 
voluntary  and  comprises  at  least  23  per- 
centum  of  the  licensed  doctors  of  medi- 
cine or  osteopathy  engaged  in  active 
practice  in  PSRO  Area  XIV  of  the  State 
of  New  York. 

As  stipulated  in  its  Articles  of  Incor- 
poration,  the  principal  officers  of  The 
PSRO  of  Queens  County.  Inc.  are: 
Name  and  Oftice  Held 

Pranz  L.  Ebstein,  M.D..  President  of  the  In- 
terim Board  of  Directors. 

The  official  address  of  the  corporation 
is  112-25  Queen.-,  Boulevard.  Forest  Hills, 
New  York  11375. 

Any  licensed  doctor  of  medicine  or 
osteopathy  engaged  in  active  practice  in 
PSRO  Area  XIV  of  the  State  of  New 
York  who  objects  to  the  Secretary  enter- 
ing into  an  agreement  with  The  PSRO  of 
Queens  County,  Inc.,  on  the  grounds  that 
this  organization  is  not  representative  of 
the  doctors  m  such  area  may,  on  or 
before  thirty  days  after  the  date  this 
Notice  appears  in  the  Federal  Register, 
mail  such  objection  in  writing  to  the 
Secretarj-  of  the  Department  of  Health, 
Education,  and  Welfare,  P.O.  Box  1588, 
FDR  Station,  New  York.  New  York  10022. 
All  such  objections  must  include  the 
physician's  address,  the  location* si  of 
his  office's* .  his  signature,  and  a  certifi- 
cation that  such  physician  is  engaged  in 
the  active  practice  of  medicine  or  aste- 
opathy  'le,  direct  patient  care  and  re- 
lated clinical  activities,  administrative 
duties  in  a  medical  facility,  or  other 
health  related  Institutions,  and  or  med- 
ical or  osteopathic  teaching  or  research 
activity  > . 

Pursuant  to  42  CFR  101.103,  the  Sec- 
retary has  determined  that  4,794  doctors 
of  medicine  and  or  osteopathy  are  en- 
gaged in  active  practice  in  PSRO  Area 
xrv  of  the  State  of  New  York.  In  the 
event  that  more  than  10  percentimi  of 
iho  doctors  express  objections  as  de- 
scribed in  the  preceding  chapter,  the 
Secretary  will,  in  accordance  with  42 
CFR  101.106.  conduct  a  poll  of  all  such 
doctors  of  medicine  or  osteopathy  In 
such  area  to  determin  ewhether  The 
PSRO  of  Queens  County,  Inc.  is  repre- 
sentative of  such  doctors  in  the  area; 
Provided  that  pursuant  to  Section  108<b> 
of  Public  Law  94-182.  the  provisions  of 
Section  1152'f '  <42  USC  1320c-ltf  >  >.  re- 
lating to  notification  and  polling,  as  de- 
scribed above,  shall  not  apply  where; 
1 1 '  the  membership  association  or  or- 
ganization representing  the  largest  num- 
ber of  doctors  of  medicine  in  such  area, 
or  in  the  State  in  which  such  area  is  lo- 
cated if  different,  has  adopted  by  reso- 
lution or  other  official  procedure  a  formal 
pohcy  position  of  opposition  to  or  non- 
cooperation  with  the  established  pro- 
gram of  professional  standards  review; 
or  1 2 1    the  organization  proposed  to  be 


designated  by  the  Secretary  under  Sec- 
tion 1152  of  such  Act  has  been  negatively 
voted  upon  in  accordance  with  the  pro- 
visions of  subsection  'f*  <2;»  thereof. 

Dated:  November  18,  1976. 

Louis  M.  Hellman. 

Administrator, 
Health  Services  Administration. 
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PROFESSIONAL   STANDARDS    REVIEW 
ORGANIZATION 

Notice  to  Physicians  Regarding  Intention 
To  Enter  Into  Agreement  Designating 
PSRO  for  Area  II  of  the  State  of  North 
Carolina 

Notice  is  hereby  given,  in  accordance 
with  Section  1152tf)  of  the  Social  Secu- 
rity Act  *42  USC  1320c-l<f »  »  and  42  CFR 
101.104.  that  the  Secretary  of  the 
Department  of  Health.  Education,  and 
Welfare  proposes,  subject  to  satisfac- 
tory completion  of  the  contract  negotia- 
tion process,  and  completion  of  required 
changes  in  the  organizational  structure 
and  formal  plan,  to  enter  into  an  agree- 
ment with  the  Piedmont  Medical  Foun- 
dation, Inc.  for  PSRO  Area  II  of  the 
State  of  North  Carolina,  which  area  is 
designated  a  Professional  Standards  Re- 
view Organization  area  in  42  CFR  101.37. 

The  Secretary  has  determined  that  the 
Piedmont  Medical  Foundation,  Inc.  is 
qualified  to  assume  the  duties  and  re- 
sixinsibilities  of  a  Professional  Stand- 
ards Review  Organization  as  specified  in 
Title  XI,  Part  B  of  the  Social  Security 
Act.  The  aforementioned  organization  is 
incorporated,  according  to  the  laws  of 
the  State  of  North  Carolina,  as  a  non- 
profit professional  organization  whose 
membership  is  voluntary  and  comprises 
at  least  25  per  centiun  of  tlie  licensed 
doctors  of  medicine  or  osteopathy  en- 
gaged in  active  practice  in  PSRO  Area  n 
of  the  State  of  North  Carolina. 

As  stipulated  in  its  Articles  of  Incor- 
poration, the  principal  officers  of  the 
Piedmont  Medical  Fotindation,  Inc.  are: 

Name  and  Oftice  Held 

C.  Douglas  Maynard,  M.D.,  President. 
Thomas  H.  Byrnes.  Jr..  M.D.,  Vice  President 
James  Yopp,  M.D.,  Secretary. 
Thomas  Thurston.  M.D.,  Treasurer 

The  official  address  of  the  corporation 
is  325  Stratford  Oaks,  Stratford  Road, 
Winston-Salem,  North  Carolina  27103. 

Any  licensed  doctor  of  medicine  or 
osteopathy  engaged  in  active  practice 
in  PSRO  Area  II  of  the  State  of  North 
Carolina  who  objects  to  the  Secretary 
entering  into  an  agreement  with  the 
Piedmont  Medical  Foundation.  Inc..  on 
the  grounds  that  this  organization  is  not 
representative  of  the  doctors  in  such  area 
may,  on  or  before  thirty  days  after  the 
date  this  Notice  appears  in  the  Federal 
Register,  mail  such  objection  in  writing 
to  the  Secretary  of  the  Department  of 
Health,  Education,  and  Welfare,  P.O. 
Box  1538,  FDR  Station,  New  York,  New 
York  10022.  All  such  objections  must  In- 
clude the  physician's  address,  the  loca- 
tion I  s  I  of  his  offlcets  > .  his  signature,  and 


a  certification  that  such  physician  is  en- 
gaged In  the  active  practice  of  medicine 
or  osteopathy  (i.e.,  direct  patient  care 
and  related  clinical  activities,  adminis- 
trative duties  in  a  medical  facility,  or 
other  health  related  institutions,  and  or 
medical  or  osteopathic  teaching  or  re- 
search activity) . 

Pursuant  to  42  CFR  101.103.  the  Sec- 
retary has  determined  that  905  doctors 
of  medicine  and/or  osteopathy  are  en- 
gaged in  active  practice  in  PSRO  Area 
II  of  the  State  of  North  Carolina.  In  the 
event  that  more  than  10  percentum  of 
the  doctors  express  objections  as  de- 
scribed in  the  preceding  chapter,  the 
Secretary  will,  in  accordance  with  42 
CFR  101.106,  conduct  a  poll  of  all  such 
doctors  of  medicine  or  osteopathy  in 
such  area  to  determine  whether  the 
Piedmont  Medical  Foundation,  Inc.  Ls 
representative  of  such  doctors  in  the 
area;  Provided  that  pursuant  to  Section 
108(b)  of  Public  Law  94-182,  the  provi- 
sions of  Section  1152(f)  [42  USC  1320c- 
1(f)],  relating  to  notification  and  poll- 
ing, £is  described  above,  shall  not  apply 
where ;  <  1  >  the  membership  association 
or  organization  representing  the  largest 
number  of  doctors  of  medicine  in  such 
area,  or  in  the  State  in  which  such  area 
is  located  if  different,  has  adopted  by 
resolution  or  other  official  procedure  a 
formal  policy  position  of  opposition  to  or 
noncooperatlon  with  the  established  pro- 
gram of  professional  standards  review; 
or  (2»  the  organization  proposed  to  be 
designated  by  the  Secretary  tmder  Sec- 
tion 1152  of  such  Act  has  been  negatively 
voted  upon  in  accordance  with  the  pro- 
visions of  subsection  (f )  »2)  thereof. 

Dated;  November  18,  1976. 

Louis  M.  Hellman, 
Administrator. 
Health  Services  Administration. 
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PROFESSIONAL  STANDARDS   REVIEW 
ORGANIZATION 

Notice  to  Physicians  Regarding  Intention 
to  Enter  Into  Agreement  PSRO  for  Area 
II  of  the  State  of  Virginia 

Notice  is  hereby  given,  in  accordance 
with  Section  1152(f)  of  the  Social  Secu- 
rity Act  (42  USC  1320c-l<f)>  and  42 
CFR  101.104.  that  the  Secretary  of  the 
Department  of  Health,  Education,  and 
Welfare  proposes,  subject  to  satisfactory 
completion  of  the  contract  negotiation 
process,  and  completion  of  required 
changes  in  the  organizational  structure 
and  formal  plan,  to  enter  into  an  agree- 
ment with  the  Northern  Virginia  Foun- 
dation for  Medical  Care  for  PSRO  Area 
n  of  the  State  of  Virginia,  which  area  is 
designated  a  Professional  Standards 
Review  Organization  area  in  42  CFR 
101.52. 

The  Secretary  has  determined  that  the 
Northern  Virginia  Foundation  for  Medi- 
cal Care  is  qualified  to  assume  the  duties 
and  responsibilities  of  a  Professional 
Standards  Review  Organization  as  spec- 
ified in  Title  XI,  Part  B  of  the  Social 
Security  Act.  The  aforementioned  or- 
ganization is  incorporated,  according  to 
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the  laws  of  the  State  of  Virginia,  as  a 
nonprofit  professional  organization 
whose  membership  is  voluntary  and  com- 
prises at  least  25  percentum  of  the 
licensed  doctors  of  medicine  or  oste- 
opathy engaged  in  active  practice  in 
PSRO  Area  II  of  the  State  of  Virginia. 

As  stipulated  in  its  Articles  of  Incorpo- 
ration, the  principal  officers  of  the 
Northeni  Virginia  Foundation  for  Med- 
ical Care  are: 

Nave  and  Office  Held 

Harry  C.  Kuykendall,  M.D..  President. 
Bertran  C.  Synder,  M  D.,  Vice  President. 

The  official  address  of  the  corporation 
is  4660  Kenmore  Avenue,  Suite  320,  Alex- 
andria, Virginia  22304. 

Any  licensed  doctor  of  medicine  or  os- 
teopathy engaged  in  active  practice  in 
PSRO  Area  U  of  the  State  of  Virginia 
who  objects  to  the  Secretary  entering 
into  an  agreement  with  the  Northern 
Virginia  Foundation  for  Medical  Care, 
on  the  grounds  that  this  organization  is 
not  representative  of  the  doctors  in  such 
area  may.  on  or  before  thirty  days  after 
the  date  of  this  Notice  appears  in  the 
Federal  Register,  mai!  such  objection  in 
writing  to  the  Secretary^  of  the  Depart- 
ment of  Health,  Education,  and  Welfare, 
P.O.  Box  1588,  FDR  Station,  New  York. 
New  York  10022.  All  such  objections 
must  Include  the  physician's  address,  the 
location(s)  of  his  office' s* ,  his  signature, 
and  a  certification  that  such  physician 
LS  engaged  in  the  active  practice  of  med- 
icine or  osteopathy  (i.e.,  direct  patient 
care  and  related  clinical  activities,  ad- 
ministrative duties  in  a  medical  facility, 
or  other  health  related  institutions,  and/ 
or  medical  or  osteopathic  teaching  or  re- 
search activity  K 

Pursuant  to  42  CFR  101.103,  the  Secre- 
tary has  determined  that  1,780  doctors" of 
medicine  and/or  osteopathy  are  engaged 
in  active  practice  in  PSRO  Area  II  of  the 
State  of  Virginia.  In  the  event  that  more 
than  10  percentum  of  the  doctors  express 
objections  as  described  in  the  preceding 
chapter,  the  Secretary  will,  in  accordance 
with  42  CFR  101.106,  conduct  a  poll  of 
all  such  doctors  of  medicine  or  osteo- 
pathy in  such  area  to  determine  whether 
the  Northern  Virginia  Foundation  for 
Medical  Care  is  representative  of  such 
doctors  in  the  area;  Provided  that  pursu- 
ant to  Section  108<b)  of  Public  Law  94- 
182,  the  provisions  of  Section  1152if  >  [41 
USC  1320c-l(fi  ],  relating  to  notification 
and  polling,  as  described  above,  shall  not 
apply  where:  (1)  the  membership  asso- 
ciation or  organization  representing  the 
largest  number  of  doctors  of  medicine  in 
such  area,  or  In  the  State  in  which  such 
area  is  located  if  different,  has  adopted 
by  resolution  or  other  official  procedure 
a  formal  policy  position  of  opposition  to 
or  noncooperatlon  with  the  established 
program  of  professional  standards  re- 
view; or  (2)  the  organization  proposed  to 
be  designated  by  the  Secretary  under 
Section  1152  of  such  Act  has  been  nega- 


tively voted  upon  In  accordance  with  the 
provisions  of  subsection  (f)  (2)   thereof. 

Dated;  November  18,  1976. 

Lotns  M,  Hellman, 

Administrator, 
Health  Services  Administration. 
IFR  Doc. 76-34642  PUed  ll-22-76;8:45  am] 


PROFESSIONAL  STANDARDS   REVIEW 
ORGANIZATION 

Notice  to  Physicians  Regarding  Intention 
to  Enter  Into  Agreement  Designating 
PSRO  for  Area  V  of  the  State  of  Virginia 

Notice  is  hereby  given,  in  accordance 
with  Section  1152(f)  of  the  Social 
Security  Act  (42  USC  l320c-lif;  )  and  42 
CFR  101.104,  tjhat  the  Secretary  of  the 
Department  of  Health,  Education,  and 
Welfare  proposes,  subject  to  satisfactory 
completion  of  the  contract  negotiation 
process,  and  completion  of  required 
changes  in  the  organizational  structure 
and  formal  plan,  to  enter  into  an  agree- 
ment with  the  Colonial  Virginia  Foimda- 
tion  for  Medical  Care  for  PSRO  Area  V 
of  the  State  of  Virginia,  which  area  is 
designated  a  Professional  Standards  Re- 
view Organization  area  in  42  CFR  101.52. 

The  Secretary  has  determined  that  the 
Colonial  Virginia  Foundation  for  Medi- 
cal Care  is  qualified  to  assume  the  duties 
and  responsibilities  of  a  Professional 
Standards  Review  Oi-g.'tnization  as  spe- 
cified in  Title  XI,  Pait  B  of  the  Social 
Security  Act.  The  aforementioned  organ- 
ization is  incorporated,  according  to  the 
laws  of  the  State  of  Virginia,  as  a  non- 
profit professional  organization  whose 
membership  is  voltmtary  and  comprises 
at  least  25  percentum  of  the  licensed  doc- 
tors of  medicine  or  osteopathy  engaged 
in  active  practice  in  PSRO  Area  V  of  the 
State  of  Virginia. 

As  stipulated  In  its  Articles  of  Incorpo- 
ration, the  principal  officers  of  the  Colo- 
nial Virginia  Poimdation  for  Medical 
Care  are; 

Name  and  Office  Held 

Robert  A    Morton.  M.D  ,  President. 
J.S.  Garrison,  m.  M.D.,  Vice  Preeldent. 
R.  Lawrence  Smith,  M.D.,  Treasurer. 
T.  Eugene  Temple,  M.D.,  Secretary. 

The  official  address  of  the  corporation 
is  5  Koger  Executive  Center,  Suite  220, 
Norfolk,  Virginia  23502. 

Any  licensed  doctor  of  medicine  or 
osteopathy  engaged  in  active  practice  in 
PSRO  Area  of  the  State  of  Virginia  who 
objects  to  the  Secretary  entering  into  an 
agrreement  with  the  Colonial  Virginia 
Foundation  for  Medical  Care,  on  the 
grounds  that  this  organization  is  not 
representative  of  the  doctors  in  such 
area  may.  on  or  before  thirty  days  after 
the  date  this  Notice  appears  in  the  Fed- 
eral Register,  mail  such  objection  in 
writing  to  the  Secretary  of  the  Depart- 
ment of  Health,  Education,  and  Welfare, 
P.O.  Box  1588,  FDR  Station.  New  York, 
New  York  10022.  All  such  objections  must 


include  the  physician's  address,  the  loca- 
tlon(s)  of  his  offlceis) .  his  signature,  and 
a  certification  that  such  physician  Is-en- 
gaged  In  the  active  practice  of  medicine 
orosteopaUiy  (i.e.,  direct  patient  care 
and  related  clinical  acthitles.  adminis- 
trative duties  in  a  medical  facility,  or 
other  health  related  institutions,  and  or 
medical  or  osteopathic  teaching  or  re- 
search activity  > . 

Pursuant  to  42  CFR  101.103.  the  Secre- 
tary has  deteiTnined  that  1,386  doctors 
of  medicine  and'or  osteopathy  are  en- 
gaged in  active  practice  in  PSRO  Area  V 
of  the  State  of  Virginia.  In  the  event  that 
more  than  10  percentum  of  the  doctors 
express  objections  as  described  in  the 
preceding  chapter,  the  Secretary  will,  in 
accordance  with  42  CFR  101.106.  conduct 
a  poll  of  all  such  doctors  of  medicine  or 
osteopathy  in  such  area  to  determine 
whether  the  Colonial  Virginia  Founda- 
tion for  Medical  Care  is  representative  of 
such  doctors  in  the  area:  Provided  that 
pursuant  to  Section  108  ib>  of  Public  Law 
94-182,  the  provisions  of  Section  1152(f  > 
(42  USC  1320C-1  (f ) ) ,  relating  to  notifica- 
tion and  polling,  as  described  above,  shall 
not  apply  where ;  (1  ^  tlie  membership  as- 
sociation or  oi-gaiiization  representing  the 
largest  nimiber  of  doctors  of  medicine  in 
such  area,  or  in  the  State  in  which  such 
area  is  located  if  different,  has  adopted 
by  resolution  or  other  official  procedure 
a  formal  policy  position  of  opposition  to 
or  noncooperatlon  with  the  established 
program  of  professional  standards  re- 
view; or  (2)  the  organization  proposed 
to  be  designated  by  the  Secretary  under 
Section  1152  of  such  Act  has  been  neg- 
atively voted  upon  in  accordance  with 
tlie  provisions  of  subsection  (f  .i  <2>  there- 
of. 

Dated;  November  18,  1876. 

Lotns  M.  Hellman, 

Administrator, 
Health  Services  Administration. 

IFR  Doc.76-34641  Piled  ll-22-76;8.45  am] 


HEALTH  MANPOWER  EDUCATION 
INITIATIVE   PROJECTS 

Announcement  of  Application  Cycle  and 
Funding  Preferences 

The  Bureau  of  Health  Manpower, 
Health  Resources  AdmlnLstration,  an- 
nounces that  appllcatlon-s  for  grants  in 
fiscal  year  1977  for  Health  Manpower 
Education  Initiative  Awards  are  now 
being  accepted  under  authority  of  sec- 
tion 774<a»  of  the  Public  Health  Service 
Act,  as  extended  by  the  Health  Profes- 
sions Educational  Assistance  Act  of  1976 
(Pub.  L.  94-484). 

Section  774ia)  of  tlie  PubUc  Health 
Service  Act  (42  UJS.C,  295f-4(a))  au- 
thorizes the  Secretary  of  Health.  Educa- 
tion, and  Welfare  to  make  grants  to 
public  and  nonprofit  private  health  or 
educational  entitles  for  the  purpose  of 
improving     the     distribution,     supply, 
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quality,  utilization,  and  efficiency  of 
health  personnel  and  the  health  services 
delivery  system.  Under  section  774(a)  of 
the  Act,  grants  may  be  awarded  for  proj- 
ects: 

1.  To  encourage  the  establishment  or 
maintenance  of  programs  to  alleviate 
shortages  of  health  persomiel  in  areas 
designated  by  the  Secretary  through 
training  or  retraining  such  personnel  In 
facilities  located  in  those  areas  or  to 
otherwise  improve  the  distribution  of 
health  personnel  by  geographic  area  or 
by  specialty  group: 

2.  To  provide  training  programs  lead- 
ing to  more  efficient  utibzation  of  health 
personnel : 

3.  To  initiate  new  types  and  patterns 
or  improve  existing  patterns  of  train- 
ing, retraining,  continuing  education, 
and  advanced  training  of  health  per- 
sonnel, including  teachers,  administra- 
tors, specialists,  and  paraprofessionals 
(particularly  physicians'  assistants,  den- 
tal therapists,  and  pediatric  nurse  prac- 
titioners > ; 

4.  To  encourage  new  or  more  effective 
approaches  to  the  organization  and  de- 
livery of  health  services  i  including  emer- 
gency medical  services"  through  train- 
ing individuals  In  the  use  of  the  team 
approach  to  delivery  of  health  services 
(including  emergency  medical  services" 
and  otherwise: 

5.  To  assist  State,  local,  or  other  re- 
gional arrangements  among  schools  and 
related  organizations  and  institutions  to 
carry  out  any  of  the  above  purposes;  or 

6.  To  provide  '  1 "  the  discovery,  collec- 
tions, development  or  confirmation  of  in- 
formation for,  (2  >  the  planning,  develop- 
ment, demonstration,  establishment,  or 
maintenance  of.  or  <3)  the  alteration  or 
renovation  of  exLsting  facilities  for  any 
of  the  purposes  described  above 

Section  57.2606' a i  of  the  implement- 
ing regulations  <42  CFR  Part  57,  Subpart 
AA '  provides  that  the  Secretary  in 
awarding  grants  will  take  into  consider- 
ation, among  other  pertinent  factors,  the 
national  need  which  the  particular  proj- 
ect proposes  to  serve. 

Notice  is  hereby  given  that  the  Sec- 
retary has  determined  there  is  a  priority 
national  need  for  projects  to  train  health 
professions,  nursing  and  public  health 
students  and  students  in  auxiliary 
health  fields  in  the  use  of  the  interdis- 
ciplinary team  approach  to  the  delivery 
of  primary  health  care  services  and  proj- 
ects to  encourage  and  assist  in  the  de- 
velopment of  programs  emphasizing  the 
cognitive  aspects  of  human  values,  medi- 
cal ethics,  and  humanistic  medicine  ap- 
proaches to  the  education  of  students  in 
the  health  professions  including  medi- 
cme,  nursing,  and  physicians'  assistants. 
Therefore,  in  fiscal  year  1977  funding 
preference  will  be  given  to  projects  which 
address  such  national  needs.  For  pur- 
poses of  these  projects,  training  in  the 
interdisciplinary  team  approach  to  the 
delivery  of  prlmar>'  health  care  Is  con- 
sidered to  be  an  educational  program 


that  teaches  individuals  to  function  as  an 
Integral  part  of  an  interprofessional 
team  of  health  personnel,  organized 
under  the  leadership  of  the  professional 
who  is  accountable  for  the  care  of  the 
patient,  working  toward  a  more  efficient 
and  more  effective  delivery  of  such  health 
care.  Central  to  the  objectives  of  such 
training  is  the  ability  of  the  group  to  in- 
teract in  such  a  way  as  to  achieve  a 
higher  level  of  effectiveness  or  efficiency 
than  would  occur  if  each  worked  inde- 
pendently. Therefore,  tl^e  purpose  of  the 
training  is  the  acquisition  of  knowledge 
and  skills  necessary  to  work  in  an  inter- 
active group  with  a  delineation  and 
understanding  of  the  roles  of  each  and 
the  relationship  of  the  roles  to  one  an- 
other in  achieving  the  objectives.  Pro- 
grams emphasizing  the  cognitive  aspects 
of  human  values,  medical  ethics,  and 
humanistic  medicine  approaches  to  the 
education  of  students  in  the  health  pro- 
fessions including  medicine,  nursing,  and 
physicians'  assistants  are  educational 
programs  designed  to  acquaint  health 
professionals  with  the  knowledge  base 
and  the  problem  identification/problem 
.'solving  approach  to  dilemmas  posed  by 
the  advances  made  in  the  biomedical 
sciences  in  recent  years. 

For  Healtli  Man;x)wer  Education  Ini- 
tiative Awards  made  in  fiscal  year  1977 
funding  preference  will  be  given  to  ap- 
plications which  propose  one  of  the  fol- 
lowing : 

11"  Projects  to  train  health  profes- 
sions, nursing  and  public  health  stu- 
dents and  students  in  auxiliary  health 
fields  In  the  use  of  the  interdisciplinary 
team  approach  to  the  delivery  of  pri- 
mary health  care  services. 

i2>  Projects  to  encourage  and  assist 
in  the  development  of  programs  empha- 
sizing the  cognitive  aspects  of  human 
values,  medical  ethics,  and  himianistlc 
medicine  approaches  to  the  education  of 
students  in  the  health  professions  in- 
cluding medicine,  nursing,  and  physi- 
cians' assistants. 

Although  funding  preference  will  be 
given  to  projects  addressing  the  na- 
tional needs,  applications  for  projects  to 
carry  out  the  other  purposes  of  Section 
7741a  I  will  be  received  and  considered 
for  funding. 

This  program  is  administered  by  and 
application  materials  may  be  obtained 
from  the  Special  Programs  Staff.  OflBce 
of  Interdisciplinary  Programs.  Bureau 
of  Health  Manpower.  Health  Resources 
Administration,  9000  RockvUle  Pike, 
Bethesda,  Maryland  20014  (Telephone 
301-496-6821'.  The  deadline  for  receipt 
of  applications  for  grants  for  fiscal  year 
1977  funding  is  January  3.  1977. 

Dated:  November  16,  1976, 

H.AROLD    MaRGULIES, 

Acting  Adminir.trator , 
Health  Resources  Administration. 
IFRD0C.7&-34597  Piled  n-22-76;8 :45  am) 


HOUSING  AND  URBAN 
DEVELOPMENT 

Office  of  Assistant  Secretary  for 
Community  Planning  and  Development 

I  Docket  No.  N-76-635  1 

COMMUNITY   DEVELOPMENT   BLOCK 
GRANTS 

Closing  Date  for  Submission  of  Letters  of 
Intent  for  Areawide  Programs 

On  September  29,  1976,  HUD  published 
interim  regulations  in  the  Federal  Reg- 
ister on  how  to  apply  for  Community 
I>evelopnient  Block  Grant  <CDBGi 
Areawide  discretionary  funding  i41  FR 
431041.  A  notice  also  appeared  in  the 
Federal  Register  on  September  28.  1976. 
pertaining  to  the  closing  date  for  sub- 
mission of  letters  of  intent  for  grants  for 
Areawide  Programs  •41  FR  42692  >.  The 
September  28  Notice  stated  that  letters 
of  intent  for  CDBG  funds  in  support  of 
the  HUD  USD  A  demonstration  grants  in 
nonmetropolitan  rural  areas  must  be  re- 
ceived by  HUD  by  December  31.  1976.  It 
IS  the  purpose  of  this  notice  to  modify 
the  submission  date  for  letters  of  intent 
and  clarify  other  matters  as  follows: 

1.  The  letter  of  Intent  will  designate  a 
single  State  agency  to  be  responsible  for  the 
State's  program 

2.  One  copy  of  the  State's  letter  of  intent 
must  be  submitted  to  the  State  and  areawide 
A-95  clearinghouses  by  Jasuary  28,  1977 
Comments  of  the  A-95  clearinghouses  must 
be  Included  with  the  State's  submis.vlon  ol 
the  letter  of  intent. 

3.  Three  copies  of  the  letter  of  Intent  must 
be  received  by  the  Assistant  Secretary  for 
Community  Planning  and  Development  by  5 
p.m.  Washington,  D.C.  time,  by  February  28. 
1977  The  letter  of  Intent  should  be  addres-sed 
to:  A-ssLstant  Secretary  for  Community  Plan- 
ning and  Development,  Department  of  Hous- 
ing and  tTrban  I>evelopment,  451  7th  Street, 
SW..  Washington,  ©.C.  20410,  In  addition  one 
copy  of  the  letter  of  Intent  shall  be  addres.-ied 
to  the  HUD  Area  Office  serving  the  State 

Dated:  November  9,  1976. 

Warren  H.  Butler, 
Acting  Assistant  Secretary  for 
Community  Planning  and  De- 
velopment. 
I  FR  Doc.76-34538  Piled  11-22-76:8:45  am) 


Office  of  Interstate  Land  Sales  Registration 
I  Locket  No.  N-76-667  ] 

CRESCENT   LAKE 
Hearing 

In  the  matter  of:  Crescent  Lake.  Lewis 
E.  Miller  and  Lewis  E.  Miller,  Sole  Pro- 
prietor, 76-283-IS.  OrLSR  No.  0-3333- 
44-236,  Pursuant  to  15  U.S.C.  1706' d" 
and  24  CFR  1720.160(b). 

Notice  is  hereby  given  that:  1.  Crescent 
Lake.  Lewis  E.  Miller  and  Lewis  E.  Miller. 
Sole  Proprietor,  authorized  agent  and  of- 
ficers, hereinafter  referred  to  as  "Re- 
spondent" being  subject  to  the  provisions 
of  the  Interstate  Land  Sales  Full  Dis- 
closure Act  fPub.  L.  90-448X15  U.S.C. 
1710,  et  seq.)  received  a  Notice  of  Pro- 
ceedings and  Opportunity  for  Hearing 


reOERAl   UtOISIH,  VOL   41,   NO,   227— TUESDAY,    NOVEMBER   23,    1976 


NOTICES 


51659 


issued  September  24,  1976,  which  was 
sent  to  the  developer  pursuant  to  15 
U.S.C.  1706(d),  24  CFR  1710.45(b)(1) 
and  1720.125  informing  the  developer  of 
information  obtained  by  the  Office  of 
Interstate  Land  Sales  Registration  al- 
leging that  the  Statement  of  Record  and 
Property  Report  for  Crescent  Lake  lo- 
cated in  Pike  County.  Pennsylvania  con- 
tain untrue  statements  of  material  fact 
or  omit  to  state  material  facts  required 
to  be  stated  therein  or  necessary  to  make 
the  statements  therein  not  misleading. 
2  The  Respondent  filed  an  Answer  re- 
ceived October  13,  1976,  in  response  to 
the  Notice  of  Proceedings  and  Oppor- 
tunity for  Hearing. 

3.  In  said  Answer  the  Respondent  re- 
quested a  hearing  on  the  allegations  con- 
tained in  the  Notice  of  Proceedings  and 
Opportunity  for  Hearing. 

4.  Therefore,  pursuant  to  the  provi- 
sions of  15  U.S.C.  1706<d>  and  24  CFR 
1720.160<di ,  It  Is  Hereby  Ordered  that  a 
public  hearing  for  the  purpose  of  taking 
evidence  on  the  questions  set  forth  in 
the  Notice  of  Proceedings  and  Opportu- 
nity for  Hearing  will  be  held  before 
Judge  James  W.  Mast,  in  Room  7146. 
Department  of  HUD,  451  7th  Street. 
S.W.,  Washington.  DC,  on  December  20. 
1976  at  10:00  a.m 

The  following  time  and  procedure  Is 
applicable  to  such  hearing :  AH  affidavits 
and  a  list  of  all  witnesses  are  requested 
to  be  filed  with  the  Hearing  Clerk.  HUD 
Building.  Room  10150.  Washington,  DC, 
20410  on  or  before  November  30,  1976. 

6.  The  Respondent  is  Hereby  Notified 
that  failure  to  appear  at  the  above  sched- 
uled hearing  shall  be  deemed  a  default 
and  the  proceedings  shall  be  determined 
against  Respondent,  the  allegations  of 
which  shall  be  deemed  to  be  true,  and  an 
Order  Suspending  the  Statement  of  Rec- 
ord, herein  identified,  shall  be  issued  pur- 
suant to  24  CFR  1710.45(bi  'li. 

This  Notice  shall  be  served  upon  the 
Respondent  forthwith  pursuant  to  24 
CFR  1720.440. 

Dated:  October  20,  1976. 

By  the  Secretary. 

James  W.  Mast. 
Administrative  Law  Judge. 
[FR  Doc  76-34539  Piled  11-22-76:8:45  am] 


purusant  to  15  U.S.C.  1706(d).  24  CFR 
1710.45(b)(1)  and  1720.125  informing 
the  developer  of  information  obtained  by 
the  Office  of  Interstate  Land  Sales  Regis- 
tration alleging  that  the  Statement  of 
Record  and  Property  Report  for  High 
Sky,  Inc.  located  in  Coltunbia  County, 
Pennsylvania,  contain  untrue  statements 
of  material  fact  or  omit  to  state  material 
facts  required  to  be  stated  therein  or 
necessary  to  make  the  statements  therin 
not  misleading. 

2.  The  Respondent  filed  an  Answer  re- 
ceived October  12,  1976,  in  response  to 
the  Notice  of  Proceedings  and  Oppor- 
tunity for  Hearing. 

3.  In  said  Answer  the  Respondent  re- 
quested a  hearing  on  the  allegations  con- 
tained in  the  Notice  of  Proceedings  and 
Opportunity  for  Hearing. 

4.  Therefore,  pursuant  to  the  provi- 
sions of  15  U.S.C.  1706' d  I  and  24  CFR 
1720.160<d' .  It  is  Hereby  Ordered  that  a 
public  hearing  for  the  purpose  of  taking 
evidence  on  the  questions  set  forth  In  the 
Notice  of  Proceedings  and  Opportunity 
for  Hearing  will  be  held  before  Judge 
James  W.  Mast,  in  Room  7146.  Depart- 
ment of  HUD.  451  7lh  Street.  SW,,  Wash- 
ington. DC  ,  on  December  21.  1976  at 
10:00a. m  __ 

Tlie  following  time  and  procedure  is 
applicable  to  such  hearing:  All  affidavits 
and  a  list  of  all  witnesses  are  requested 
to  be  filed  with  the  Hearing  Clerk,  HUD 
Building,  Room  10150.  Washington.  D.C. 
20410  on  or  before  November  30.  1976. 

6.  The  Respondent  is  Hereby  Notified 
that  failure  to  appear  at  the  above  sched- 
uled hearing  shall  be  deemed  a  default 
and  the  proceedings  shall  be  determined 
against  Respondent,  the  allegations  of 
which  shall  be  deemed  to  be  true,  and  an 
ORDER  Suspending  the  Statement  of 
Record,  herein  identified,  shall  be  issued 
pursuant  to  24  CFR  1710.45(b)  tl». 

This  Notice  shall  be  served  upon  the 
Respondent  forthwith  pursuant  to  24 
CFR  1720.440 

Dated:  October  20.  1976. 

By  the  Secretary. 

James  W.  Mast, 
Administrative  Law  Judge. 

[PR  Doc  76-34540  Piled  11-22-76:8:45  ami 


(Docket   No    N-76-666] 

HIGH   SKY,    HIGH    SKY,    INC. 

Hearing 

In  the  matter  of:  High  Sky.  High  Sky. 
Inc..  Joseph  E.  Fraim,  President,  76-286- 
IS.  OILSR  No.  0-2596-44-165.  Pursuant 
to  15  U.S.C.  1706(d)  and  24  CFR  1720- 
160(b). 

Notice  is  hereby  given  that:  1  High 
Sky.  High  Sky.  Inc..  Joseph  E.  Fraim. 
President,  authorized  agent  and  officers, 
liereinafter  referred  to  as  "Respondent" 
being  subject  to  the  provisions  of  the  In- 
terstate Land  Sales  Full  Disclosure  Act 
(Pub.  L.  90^48)  (15  U.S.C.  1710,  et  seq.) 
received  a  Notice  of  Proceedings  and  Op- 
portunity for  Hearing  issued  Septemt)er 
24,  1976,  which  was  sent  to  the  developer 


to  15  U.S.C  1706(d',  24  CFR  1710,45(b) 
(1)  and  1720.125  informing  the  developer 
of  information  obtained  by  the  Office  of 
Interstate  Land  Sales  Registration  alleg- 
ing that  the  Statement  of  Record  and 
Property  Report  for  Killeam  Acres  lo- 
cated in  Leon  County.  Florida,  contain 
imtrue  statements  of  material  facts  or 
omit  to  state  material  facts  required  to 
be  stated  therein  or  necessary  to  make 
the  statements  therein  not  misleading. 

2.  The  Respondent  filed  an  Answer  re- 
ceived October  21  and  22,  1976,  in  re- 
sponse to  the  Notice  of  Prcxeedmgs  and 
Opportunity  for  Hearing. 

3.  In  said  Answer  the  Respondent  re- 
quested a  hearing  on  the  allegations 
contained  in  the  Notice  of  Pr<x?eedings 
and  Opportunity  for  Hearing 

4.  Therefore,  pursuant  to  the  provi- 
sions of  15  U.S.C.  1706id'  and  24  CFR 
1720.160(d).  It  Is  Hereby  Ordered.  That 
a  public  hearing  for  the  purpose  of  tak- 
ing evidence  on  the  questions  set  forth 
in  the  Notice  of  Proceedings  and  Oppor- 
tunity for  Hearing  will  be  held  before 
Judge  James  W.  Mast,  m  Room  7146,  De- 
partment of  HUD.  451  7th  Street.  SW., 
Washington.  DC  on  December  21,  1976, 
at  2:00  p.m. 

The  following  time  and  procedure  is 
applicable  to  such  hearing  ■  All  affidavits 
and  a  list  of  all  witnesses  are  requested 
to  be  filed  with  the  Hearing  Clerk.  HUD 
Building,  Room  10150.  Washington.  DC, 
20410  on  or  before  December  1,  1976 

6.  The  Respondent  is  hereby  notified 
that  failure  to  appear  at  the  above  sched- 
uled hearing  shall  be  deemed  a  default 
and  the  proceedings  shall  be  determined 
against  Respondent,  the  allegations  of 
which  shall  be  deemed  to  be  true,  and  an 
Order  Suspending  the  Statement  of  Rec- 
ord, herein  identified,  shall  be  issued 
pursuant  to  24  CFR  1710.45(b'  ( 1 '. 

This  Notice  shall  be  served  upon  the 
Respondent  forthwith  pursuant  to  24 
CFR  1710.45(b)(1). 

Dated:  October  28.  1976. 

By  the  Secretary. 

James  W.  Mast, 
Administrative  Law  Judge. 

[FR  Doc    76-34541  Filed  11-22-76:8-45  E^m] 


I  Docket  No.  N-76-669] 

KILLEARN   ACRES 

Hearing 

In  the  matter  of:  Killeam  Acres.  J.  T. 
Williams,  Jr..  President  and  Killearn 
Properties.  Inc  .  76-292-IS.  OILSR 
No.  0-0665-09-151  and  'A  through 
D'.  pursuant  to  15  U.S.C.  1706(d) 
and  24  CFR  1720.160<bi. 

Notice  is  hereby  given  that: 

1.  Killearn  Acres.  J.  T.  Williams,  Jr., 
President  and  Killeam  Properties,  Inc., 
authorized  agent  and  officers,  hereinafter 
refeiTed  to  as  "Respondent",  being  sub- 
ject to  the  provisions  of  the  Interstate 
Land  Sales  Full  Disclosure  Act  (Pub.  L. 
90-448'  ( 15  U.S.C  1710.  et  seq.)  received 
a  Notice  of  Proceedings  and  Opportunity 
for  Hearing  issued  September  28,  1976, 
which  was  sent  to  the  developer  pursuant 


(Docket  No.  N-76-6641 

POCONO   ACRES 

Hearing 

In  the  Matter  of:  Pocono  Acres,  Wild 
Acres,  Inc.  and  V.  James  Rocco.  Jr., 
Secretary -Treasurer.  76-288-IS. 

OILSR  No.  0-3848-44-282.  Pursuant 
to  15  U.S.C.  1706<d<  and  24  CFR 
1720.160<b>. 

Notice  is  hereby  given  that: 

1.  Pocono  Acres.  Wild  Acres.  Inc.  and 
V.  James  Rocco,  Jr.,  Secretary-Treasur- 
er, authorized  agent  and  officers,  here- 
inafter referred  to  as  "Respondent", 
being  subject  to  the  provisions  of  the  In- 
terstate Land  Sales  Full  Disclosure  Act 
(Pub.  L.  90-448'  (15  use  1710.  et  seq.) 
received  a  Notice  of  Proceedings  and  Op- 
portunity for  Hearing  issued  September 
27.  1976.  which  was  sent  to  tiie  developer 
piU'suant  to  15  U.S.C.  1706(d),  24  CFR 
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1710.45^b» '  1 '  and  1720.125  iiiformmg  the 
developer  of  information  obtained  by  the 
Office  of  Interstate  Land  Sale^  Registra- 
tion alleging  that  tlie  Statement  of  Rec- 
ord and  Property  Report  for  Pocono 
Acres  located  in  Delaware  Township, 
Pike  County,  Pennsylvania,  contain  un- 
true statements  of  material  facts  or  omit 
to  state  material  facts  required  to  be 
Slated  therein  or  necessary  to  make  the 
statements  therein  not  misleading. 

2.  The  Respondent  filed  an  Answer  re- 
ceived October  15  and  22.  1976.  in  re- 
sponse to  the  Notice  of  Proceedings  and 
Opportimlty  for  Heariiig. 

3.  In  said  Answer  the  RestX)ndeut  re- 
quested a  hearing  on  the  allegations  con- 
tained in  the  Notice  of  Pi-oceedings  and 
Opportunity  for  Hearing. 

4.  Therefore,  pui-suant  to  the  provi- 
sions of  15  use.  1706' d I  and  24  CFR 
1720.160'd).  It  Is  Hereby  Ordered.  That 
a  public  hearing  for  the  purpose  of  tak- 
ing evidence  on  Uie  questions  set  forth 
in  the  Notice  of  Proceedings  and  Op- 
portmuty  for  Hearing  will  be  held  before 
Judge  James  W.  Mast,  in  Room  7146.  De- 
partment of  HUD.  451  7th  Street.  SW.. 
Washington.  D.C..  on  December  10.  1976 
at  2:00  p.m. 

The  following  time  and  procedure  is 
applicable  to  such  hearing ;  All  affidavits 
and  a  list  of  aU  witnesses  are  requested 
to  be  filed  with  the  Hearing  Clerk,  HUD 
Building.  Room  10150.  Washington.  D.C.. 
20410  on  or  before  November  2,  1976. 

6.  The  Respondent  is  hereby  notified 
that  failure  to  appear  at  the  above  sched- 
uled hearing  shall  be  deemed  a  default 
and  the  proceedings  shall  be  determined 
against  Respondent,  tlie  allegaiions  of 
which  shall  be  deemed  to  be  true,  and 
an  Order  Suspending  tiie  Statement  of 
Record,  herein  identified,  shall  be  Issued 
pursuant  to  24  CFR  1710.45' b'  '  1 ' . 

ThLs  Notice  shall  be  seiTed  upon  the 
Rej;pondent  forthwith  pursuant  to  24 
CFR  1720.440. 

Dated:  October  27. 1976. 

By  the  Secretary. 

James  W.  Mast. 
Administratiire  Law  Judge. 
|FR  Doc  76-34542  Piled  11-22-76:8:45  ami 


29,  1976,  which  was  sent  to  the  developer 
pursuant  to  15  U.S.C.  1706(d),  24  CFR 
1710.45'bMl)  and  1720.125  informing 
the  developer  of  information  obtained  by 
the  Office  of  Interstate  Land  Sales  Reg- 
istration alleging  that  the  Statement  of 
Record  and  Property  Report  for  Rio 
Cucharas,  Units  1-3,  located  in  Huerfano 
County.  Colorado,  contain  untrue  state- 
ments of  material  facts  or  omit  to  state 
material  facts  required  to  be  stated 
therein  or  necessary  to  make  the  state- 
ments therein  not  misleading. 

2.  Tlie  Respondent  filed  an  Answer  re- 
ceived October  15  and  26,  1976,  in  re- 
sponse to  tiie  Notice  of  Proceedings  and 
Opportunity  for  Hearing. 

3.  In  said  Answer  the  Respondent  re- 
quested a  hearing  on  the  allegations  con- 
tained m  the  Notice  of  Proceedings  and 
Opportunity  for  Hearing. 

4.  Therefore,  pursuant  to  the  provi- 
sions of  15  U.S.C.  1706(d)  and  24  CFR 
1720.1GO(d),  It  Is  Hereby  Ordered.  That 
a  public  hearing  for  the  purpose  of  tak- 
ing evidence  on  the  questions  set  forth 
in  tlie  Notice  of  Proceedings  and  Oppor- 
tunity for  Hearing  will  be  held  before 
Judge  James  W.  Mast,  in  Room  7146,  De- 
partment of  HUD,  451  7th  Street.  SW„ 
Washington.  D.C.,  on  January  25.  1977  at 
10:00  ajn. 

The  following  time  and  procedure  Is 
apphcable  to  such  hearing:  All  affidavits 
and  a  list  of  all  witnesses  are  requested 
to  be  filed  with  the  Hearing  Cle?k,  HUD 
Building.  Room  10150,  Washington,  D,C^ 
20410  on  or  before  December  31,  1976. 

6.  Tlie  Respondent  Is  hereby  notified 
tiiat  failure  to  appear  at  the  above  sched- 
uled hearing  shall  be  deemed  a  default 
and  tlie  proceedings  shall  be  detennined 
against  Respondent,  the  allegations  of 
which  shall  be  deemed  to  be  true,  and  an 
ORDER  Suspending  the  Statement  of 
Record,  herein  identified,  shall  be  issued 
pursuant  to  24  CFR  1710.45(b)  (1». 

This  Notice  shall  be  served  upon  the 
Respondent  forthwith  pursuant  to  24 
CFR  1720.440. 

Dated:  October  27,  1976. 

By  the  Secretary. 

James  W.  Mast, 
Administrative  Law  Judge. 

IFR    I>«:76^34543    FUed    11-22-76:8:45    am| 


I  Dc¥-kev  No   N-76-  6'-.8 

GOLDEN   CYCLE   LAND  CORP. 

Hearing 

Jn  the  matter  of :  Rio  Ciu:harag  Units  1-3. 
Golden  Cycle  Land  Corporation  and 
W.   T.    Well^.   President.    76-293-IS 
OILSR  .Vo    0-2ii5-05-209iA».  pur- 
.«:uant  to  15  U.S.C    1706' d'    and  24 
CFR  1720.160'bi. 
Notice  is  hereby  given  that : 
1    Rio  Cucharas  Units  1-3.  Golden  Cy- 
cle Land  Conioration  and  W.T.  WelLs. 
President,  authorized  agent  and  officer, 
hereinafter  referred  to  as  •Respondent", 
being  subject  to  the  provisions  of  the  In- 
terstate Land  Sales  Full  Disclosure  Act 
<Pub.  L,  90-448 '   <  15  VS.C.  1710,  et  seq.^ 
received  a  Notice  of  Proceedings  and  Op- 
portunity for  Hearing  Issued  September 


(Docket  No.  N-76-6651 

TARA,    POTOMAC   VIEW   ESTATES,    INC. 
Hearing 

In  the  matter  of:  Tara  Potomac  View  Es- 
tates. Inc.  and  Robert  Blitz.  Presi- 
dent. 76-277-IS.  OILSR  No.  0-4348- 
24-72.  pursuant  to  15  U.S.C.  1706(d) 
and  24  CFR  1720.160^b). 
Notice  Is  hereby  given  that: 
1 .  Tara,  Potomac  View  Estates.  Inc.  and 
Robert  Blitz.  President,  authorized  agent 
and  officers,  hereinafter  referred  to  as 
'Ttespondent    bemg  subject  to  the  provi- 
sions of  the  Interstate  Land  Sales  Full 
Disclosure  Art  ( Pub.  L.  90-448  '  1 15  U.S.C. 
1710,  et  eeq.i   received  a  Notice  of  Pro- 
ceedings and  Opportunity  for  Hearing  Is- 
sued September  21,  1976.  which  was  sent 


to  the  developer  pursuant  to  15  U.S.C. 
1706(d).  24  CFR  1710.45'b"l>  and 
1720.125  informing  the  developer  of  In- 
fonnation  obtained  by  the  Office  of  In- 
terstate Land  Sales  Registration  alleging 
that  the  Statement  of  Record  and  Prop- 
erty Report  for  Tara  subdivision  located 
in  Montgomery  County,  Maryland,  con- 
tain untrue  statements  of  material  fact 
or  omit  to  state  material  facts  required  to 
be  stated  therein  or  necessai-y  to  make 
the  statements  therein  not  misleading. 

2.  Tlie  Respondent  filed  an  Answer  re- 
ceived October  5.  1976.  in  response  to  the 
Notice  of  Proceedings  and  Opportunity 
for  Hearing. 

3.  In  said  Answer  the  Respondent  re- 
quested a  hearing  on  the  allegations  con- 
tained In  the  Notice  of  Proceedings  and 
Opportunity  for  Hearing. 

4.  Therefore,  pursuant  to  the  provi- 
sions of  15  U.S.C.  1706' di  and  24  CFR 
1720.160(d),  It  Is  Hereby  Ordered.  That 
a  public  hearing  for  the  purpose  of  tak- 
ing evidence  on  the  questions  set  forth 
in  the  Notice  of  Proceedings  and  Oppor- 
tunity .for  Hearing  will  be  held  before 
Judge  James  W.  Mast,  in  Room  7146.  De- 
partment of  HUD,  451  7th  Street,  S.W.. 
Washington,  D.C..  on  January  7,  1977  at 
10:00  a.m. 

5.  The  following  time  and  procedure  is 
applicable  to  such  hearing:  All  affidavits 
and  a  list  of  all  witnesses  are  requested 
to  be  filed  with  the  Hearing  Clerk.  HUD 
Building,  Room  10150,  Washington.  DC. 
20410  on  or  before  December  20.  1976. 

6.  The  Respondent  is  hereby  notified 
that  failure  to  appear  at  the  above 
scheduled  hearing  shall  be  deemed  a  de- 
fault and  the  proceedings  shall  be  de- 
termined against  Respondent,  the  al- 
legations of  which  shall  be  deemed  to  be 
true,  and  an  ORDER  Suspending  the 
Statement  of  Record,  herein  Identified. 
shall  be  issued  pursuant  to  24  CFR  1710. 
45(b) (1>. 

This  Notice  shall  be  served  upon  the 
Respondent  forthwith  pursuant  to  24 
CFR  1720.440. 

Dated:  October  20.  1976. 

By  the  Secretary. 

James  W.  Mast. 
Administrative  Law  Judge. 
IFR  Doc .76-34544  Filed  11-22-76:8:45  ami 

DEPARTMENT  OF  THE   INTERIOR 

Bureau  of  Land  Management 
[SAC  072929  I 


CALIFORNIA 

Partial  Termination  of  Proposed 
Withdrawal  and  Reservation  of  Land 

November  15.  1976. 
Notice  of  Bureau  of  Reclamation,  U.S. 
Department  of  the  Interior,  application 
SAC  072929,  Pub.  November  30,  1962,  Vol. 
27,  No.  232,  pg.  11821  and  11822,  FR  Doc. 
62-11819  was  published  for  withdrawal 
and  reservation  of  land  for  reclamation 
purposes.  The  applicant  agency  has  par- 
tially withdrawn  Its  application  so  far  as 
it  affects  the  following  described  lands. 
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SAC  072929 
Mount  Diablo  Mebitian 

T.  31  N..  R.  6  W., 

Sec.  10,  Lots  17,  18,  23,  and  24; 

Sec.  14,  WViWVi  (exclusive  of  M.S  4868  and 
4973); 

Sec.  15.  Lots  17  and  18: 

Sec.  22,  Lots  1,  2.  8,  9,  and  23; 

Sec.  23.  S'i. 
T.  32N..R.  6  W., 

Sec.  34.  Lot  1  (Exclusive  of  MS  3527),  Lot  2 
(Exclusive  of  MS  3527) ,  Lot  3  (Exclusive 
of  MS  3527  and  3582) ,  Lot  5  (Exclusive  of 
MS  3582),  Lots  7,  8,  11.  12  (Exclusive  of 
MS  3527.  3582,  and  5343).  Ix)t  13  (Ex- 
clusive of  MS  3582  and  5343)  .  NE'^NE'/i. 
EUSWU.  andSW'jSE'j. 

aggregating  approximately  1.242.56  acres. 
At  10  a.m.  on  December  27,  1976,  the 
lands  will  be  relieved  of  the  segregative 
effect  of  the  above  mentioned  applica- 
tion. 

Harryette  R.  Sosbee, 
Acting  Chief.  Branch  of  Lands 

and  Minerals  Operations. 

I  PR  Doc.76-34600  Filed  ll-22-76;8:45  smj 


[SAC  054898] 

CALIFORNIA 

Partial  Termination  of  Proposed 
Withdrawal  and  Reservation  of  Lands 

November  15.  1976. 
Notice  of  Bureau  of  Reclamation,  U.S. 
Department  of  the  Interior,  application 
SAC  954898,  Pub.  January  7.  1959,  pg. 
173,  FR  Doc.  59-114,  was  pubhshed  for 
withdrawal  and  reservation  of  land  for 
reclamation  purposes.  The  applicant 
agency  has  partially  withdrawn  it  appli- 
cation so  far  as  it  affects  the  following 
described  lands. 

SAC    054898 

Mount    Diablo    Meridian 

T   32  N  .  R  6W.. 
•      Sec.  6.  Lot  7.  SE'4SW',4,  and  S'/iSEi^; 

Sec.  8.  SWI4NEI4  and  SW'^NEUSE',;: 

Sec.  14.  S'2  exception  that  portion  lying 
within  boundaries  of  Mineral  Survey  No. 
5748  (formerly  Lots  4.  5.  and  6  and  NW'-i 
SW'4  and  S'jS'j.  now  Lots  44-74  and 
S'jS'z  and  NWi4SWi4); 

Sec.  15.  S'2Si2NWi4SWi4.  NEI4SEI4.  and 
S>2SE',4; 

Sec.  18.  Lot  1; 

Sec.  21.  W'oSWUSWii  (formerly  Lot  2, 
now  Lots  3  through  10) ; 

Sec,  23.  S'aNW'j: 

Sec.  27.  NW'4SE>4  (formerly  Lot  6,  now 
Lots  49-56,  65-72  I  : 

Sec.  33,  NEi4NWi4  (excepting  that  portion 
lying  within  the  boundaries  of  M.S.  3163) 
(formerly  Lot  1.  now  Lots  3,  12  through 
15.  and  24  through  27),  WI2NEI4NE1.4, 
and  NWi4NEi4; 

Sec    34,  NWI4NWI4    (formerly  Lot  9,  now 
Lots         14-29)         and        N1/2SWI4NWI4 
(formerly  N|i  Lot  10,  now  Lots  30-37). 
T  36  N..  R  6W.. 

Sec   18.  Lots  1,  2.  3.  and  4; 

Sec  30.  Lot  2.  Lots  3  and  4  (excepting 
Northern  Trinity  Road  Company  toll 
road  right-of-way,  60  feet  In  width, 
which  was  excepted  by  the  LaMoine 
Lumber  and  Trading  Company  in  its 
deed  to  the  United  States  dated  Febru- 
ary 18.  1929,  recorded  Alarch  2,  1929,  In 
Book  48,  Deeds,  page  157,  Recwds  of 
Trinity  County,  California,  In  connection 


with  Forest  Exchange  Sacramento  023138. 
E'.^SW'i.  excepting  Northern  Trinity 
Road  Company  toll  road  right-of-way  60 
feet  in  width,  which  was  excepted  by  the 
LaMoine  Lumber  and  Trading  Company 
in  its  deed  to  the  United  States  dated 
April  15,  1927.  recorded  April  16.  1927,  In 
Volume  28.  page  240.  Official  Records  of 
Shasta  County,  California,  and  Book  46, 
Deeds,  page  400.  Records  of  Trinity 
County.  California  in  connection  with 
Forest  Exchange  Sacramento  017296) ; 

Sec.  31.  Lot^  1.  2.  3.  and  4,  and  WIANEI4- 
NW'4  (excepting  Northern  Trinity  Road 
Company  toll  road  right-of-way.  60  feet 
In  width,  which  was  excepted  by  the 
LaMoine  Lumber  and  Trading  Company 
in  its  deed  to  the  United  States  dated 
April  15.  1927.  recorded  April  16.  1927. 
in  Volume  28.  page  240.  Official  Records 
of  Sha-sta  Covinty.  California,  and  Book 
46,  Deeds,  page  400.  Records  of  Trinity 
County.  California,  in  connection  with 
Forest  Exchange  Sacramento  017296. 
T.  32N.,  R.  7  W.. 

Sec.  2,  SE'4NWi4  and  NWt4SEi4  (now  Lot 
6); 

Sec.  4.  Lots  18  and  19: 

Sec.  6.  All  except  that  portion  lying  within 
the  boundaries  of  Mineral  Survey  No. 
5701; 

Sec.  8,  NEI4  and  NEi4NW>/4: 

Sec.  10,  NE>4,  SEi4NW'/4.  NEV4SW'4,  and 
NWi4SE»4. 
T.  34N.,R.  7  W., 

Sec.  4.  Lots  1  and  2  and  SViNEV4. 
T,  35  N..  R.  7  W., 

Sec.  2.  SW>4; 

Sec.  12.  E'j; 

Sec.  14,SE".4SEi4SEV4: 

Sec.  20,  SE>.4NEi4  and  SVjSEi^; 

Sec.  24.  NW'4NW'4NWi4; 

Sec.  26.  NWi4NW'.4; 

Sec.  34.  NE'4.  S'2NW>4.  N'2Ni,i,SEt4.  and 

N'aSWU- 
T.  36  N..  R.  7  W.. 

Sec.  1,  NWI4SWI4NEV4  and  SWI/4SEI4 
NWI4; 

Sec.  4,  Lot  1.  SEI4NEI4,  and  EV2SE14; 

Sec.  6.  S'2SE'4NEi4  and  E'iSE^; 

Sec.  12.  E'jE'i.  SE'4SWi/4,  and  SW^SE^. 
T.  37N..  R.  7  W.. 

Sec.  17.  Lot  2  and  SWiiNE'^-, 

Sec.  20.  Lot  7,  that  portion  of  Mineral  Sur- 
vey 2081  lying  in  the  SW>4SWi4  (for- 
merly Lot  43),  and  SEi4SE!4: 

Sec.  28.  Ni2NWi4NWi4.  SE'4NW'4NWV4, 
SW^NWU.  and  NW'4SWi4; 

Sec.    34.    SW>4.    Wi2Wi2SE'4,    NW'iNE'i 
SE'.,,  and  Ei;Ei2SE'4. 
T.  33  N..  R   8  W.. 

Sec.  26.  SW>4SW',4. 
T.  34  N..  R.  8  W.. 

Sec.  2.  Lot  1.  SE14NE14.  and  NW^^NW'4 
SWij: 

Sec.  8.  SE'4; 

Sec.  16.  WVj: 

Sec.  20.  All: 

Sec.    21.    W'i,Wi.2NE'4,    NW>^,    and    W'j 
SW  '4 . 
T.  35  N..  R.  9  W.. 

Sec.  36.  WI2NE14. 
T.  35  N..  R.  8  W.. 

Sec.  8.  Ei2Ei2NEi4SE'4; 

Sec,  9.  WI2NWI4SWV4; 

Sec.  16.  NWI4NW1.4; 

Sec.  17.  Ei2SW>4NE>4.  E'2SWy4,  Ni/2SE>4, 
andSWi4SEV4; 

Sec.  20.  SWI4; 

Sec.  36.  N'.SWi4NW'4  and  WViSW^SEVi. 
T.  34  N..R.9  V?, 

Sec.  4.  S'2SE'4; 

Sec.  9.  Ei.jE'jSW'^. 

aggregating       approximately       6,805.03 
acres. 

At  10  a.m.  on  December  27,  1976,  the 
lands  will  be  reheved  of  the  segregative 


effect  of  the  above  mentioned  appUca- 
tion. 

Harryette  R   Sosbee. 
Acting  Chief,  Branch  of  Lands 

and  Minerals  Operations. 
I  FR  Doc.  76-34601  Filed  11-22-76:8:45  am] 


(SAC  0fi2886| 

CALIFORNIA 

Partial  Termination  of  Proposed 
Withdrawal  and  Reservation  of  Lands 

November  15.  1976. 
Notice  of  Bureau  of  Reclamation,  U.S. 
Department  of  the  Interior,  application 
SAC  062886.  Pub  June  24.  1960.  Vol.  25, 
No.  120.  pg  5848  was  published  for  with- 
draHval  and  reservation  of  land  for 
reclamation  purposes.  Tlie  applicant 
agency  has  partially  withdrawn  its  ap- 
plication so  far  as  it  affects  the  follow- 
ing described  lands. 

SAC    062886 
Movrrr    Diablo    Meridian 

T.  32N..R.  6V?.. 

Sec.  4,  SWi4Nwy4    (formerly  lot  9.  now 
Lots  12  through  27). 
T.  36  N.,  R.  6W,, 

Sec.  31.  Nrwi4SEV4NWV4. 
T.  34  N..  R.  7W., 

Sec.  4.  SEV4NWV4. 
T.  35  N.,  R.  7W., 

Sec.  14,  S'iSW'^SEU  and  SW'4SEy4SE>4; 

Sec.  26.  W!2SWUN'W>,4. 
T.  34  N..  R  8W  , 

Sec.  28.  WI2NWI4   and  NWI4SWV4. 

aggregating  approximately  260  acres. 

At  10  a.m.  on  December  27,  1976,  the 
lands  will  be  relieved  of  the  segregative 
effect  of  the  above  mentioned  applica- 
tion. 

Harryette  R    Sosbee. 
Acting  Chief.  Braruh  of  Lands  and 

Mineral  Operations. 
[FR  Doc  76-34602  FUed  11-22-76:8:45  am) 


(SAC  065037] 

CALIFORNIA 

Partial  Termination  of  Proposed 
Withdrawal  and  Reservation  of  Land 

November  15,  1976. 
Notice  of  Bureau  of  Reclamation.  U.S. 
Department  of  tlie  Interior,  application 
SAC  065037.  Pub.  April  14,  1961.  Vol,~26, 
No.  71,  pg.  3207,  FR  Doc.  61-3369  was 
pubUshed  for  withdrawal  and  reserva- 
tion of  land  for  reclamation  purposes. 
The  applicant  agency  ahs  partially  with- 
drawTi  its  application  so  far  as  it  affects 
the  following  described  lands. 

SAC  065037 
MotJNT  Diablo  Meridian 

T.  32  N  .  R,  5  W., 

Sec.  19.  Lot  13.  unpatented  MS  No.  3809 
comprising  the  Gold  and  Dipper  Quartz 
Mines,  unpatented  MS  No.  3847  com- 
prising the  Nonsuit  Quartz  Mine. 
NEi^SEU.  S'oS'j  (SW'4SWi4  now  Lot 
4); 

Sec.  20,  Lots  11,  12,  16,  19,  20.  21,  22,  23,  and 
24: 

Sec.  30,  Ni-i  Lot  1.  Ny,  Lot  5.  Ni<iNWi,4NBVi, 
and  NijNEy4NW>/4. 
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T.  W  N,  R.  8  W, 

6««.  8.  6',^S','j  Lot  6  (now  Lota  38  through 
39): 

Sec.  12.  SBV«SEi4: 

Sec.  18.  LoU  3  (or  SWi^NW'i)  and  3  (or 
KW',4SW'.4)  (general  mining  ana 
mineral  leasing  only) 

Sec.  25.  NW^^KE'^  and  NEiiNWV;: 

Sec.  26.  SWUNEU.  W'jNW^  (except  por- 
tion  in   MS   No.   5282).   SE\^N^W^.^.    and 

N'.jSWU: 

Sec.  27,  NE'4NE'4  (except  portion  in  MS 
No  5282)  (formerly  Lot  1.  now  Lots  10- 
14) .  SE'4NE'4  (except  portion  In  MS  No. 
5282)  (formerly  Lot  4.  now  Lots  23.  24, 
41_44),  NE'iSE'i  (formerly  Lot  5,  now 
Lots  45-48.  57-60.  61-64.  73-76). 
T.  32  N..  R.  7  W.. 

Sec  3.  Lots  3,  7.  and  8.  and  SE'4NW'4; 

Sec  4.  Lots  1  and  5. 
T  33  N  ,  R.  7  W.. 

Sec.  18,  Lots  1,  2,  3,  4,  and  15.  and  W^/jSE^i 
SW'i; 

Sec.  28,  SWi4SW'4  and  S'iSE'4SW»4; 

Sec.  32,  NE'^NE'i; 

Sec  34,  Lot  1. 
T.  33  N  ,  R-  8  W  , 

Sec.  2,  Lots  1  and  2.  SE'4NE'4.  EUNEU 
SE'4  andSEUSE'i; 

Bee.  12.  Lot  1  (now  Lot  21),  Lot  7  (now 
Lot  27)  (less  patented  MS  No.  4000), 
Lots  8  (now  Lot  191.  9  mow  Lot  20),  10 
(now  Lot  22).  11  (now  Ix)t  24),  12  (now 
Lot  24).  15,  and  16  (now  Lot  29).  and 
W'^SEV4NE'4   (now  W'a  Lot  23): 

Sec.  13,  Lot  3  (now  Lot  4)  (less  patented 
Mineral  Lots  46  and  68).  NWii,NE'i  (now 
Lot  6),  SV2NE'4  (now  Lots  11  and  12) 
(except  portions  In  MS  2401,  2402,  and 
6045),  and  NE'4NWi,4  (now  Lot  6)  (ex- 
cept portion  m  MS  No.  2402) ; 

Sec.  24,  NE'^NEV,. 
T.  34  N..  R  8  W., 

Sec.  26.  W'-iNWUNWii,  SW'^NW'i.  W'/i 
NE',4SWi4.  WVsSWU.  and  SEUSWl^; 

Sec.  27,  Lots  1  and  4; 

Sec.  35,  Lots  5,  8,  9,  10.  11.  12,  13,  and  14, 
S^/iNW'^NE'4.  SW',4NE'4,  EijNW'i, 
E'/4NWV«NW-4,  El.iNE'4SW'4,  and 
NW>4SE'4. 

Aggregating  approximately  2.580  78  acres. 

At  10  a.m.  on  December  27,  1976,  the 
lands  will  be  relieved  of  the  segregative 
effect  of  the  above  mentioned  appllCA- 
tlon. 

Harryette  R.  Sosbee. 
Acting  Chirf.  Branch  of  Lands 

and  Minerals  Operations. 

|FR  Doc.76-34603  FUed  11-22-76,8:45  am). 


CALIFORNIA  DESERT  CONSERVATION 
AREA  ADVISORY   COMMITTEE 

Establishment  and  Invitation  for 
Nominations 

Notice  Ls  hereby  given  of  Intention  to 
establl.-h  the  California  De.sert  Conser- 
vatlon  Area  AdvLsor>'  Committee  as  re- 
quired by  Section  601' gi  of  the  Federal 
Liind  Policy  and  Management  Act  of 
1976,  Pub  L.  94-579.  EIstablLshment  and 
operation  of  the  committee  must  con- 
form to  the  requirements  of  the  Federal 
AdvLsori-  Committee  Act  (86  Stat,  770: 
5  U.SC.  App.  1 1  and  advisorj'  committee 
reeulalions  of  the  Department  of  the 
Interior  i43  CFR  1784 1. 

The  public  Ls  invited  to  comment  on 
the  draft  charter  and  to  make  nomina- 


tions for  members  of  the  committee.  To 
meet  the  requirement  of  the  Act  that 
the  committee  be  established  within  60 
days  after  the  approval  of  the  Federal 
Land  Policy  and  Management  Act  of 
1978,  public  comments  must  be  received 
no  later  than  December  23, 1976. 

The  draft  charter  proposed  by  the 
Bureau  of  Land  Management  follows: 

Draft  Charter 

california  desert  conservation  area  ad- 
visory committee.  bureau  of  land 
management,  department  of  the  in- 
TERIOR 

1.  Official  Designation:  California  Des- 
ert Conservation  Area  Advisory  C^ommit- 
tee,  hereinafter  referred  to  as  the  Com- 
mittee. 

2.  Committee  Objectives  and  Scope: 
AdvLse  the  Secretary  of  the  Interior, 
through  the  Bureau  of  Land  Manage- 
ment, with  respect  to  preparation  and 
implementation  of  the  comprehensive, 
long-range  plan  for  the  California  Des- 
ert Conservation  Area  required  by  sec- 
tion 601(d)  of  the  Federal  Land  Policy 
and  Management  Act  of  1976,  Pub,  L. 
94-579. 

3.  Period  of  Time  Necessary  for  the 
Committee's  Activities:  The  Federal 
Land  Policy  and  Management  Act  of  1976 
directs  the  Secretary  of  the  Interior  to 
prepare  and  implement  a  comprehensive, 
long-range  plan  for  the  management, 
use,  development  and  protection  of  the 
public  lands  of  the  California  Desert 
Conservation  Area.  The  Committee  wUl 
advise  the  Secretary,  through  the  Cali- 
fornia State  Director  of  the  Bureau  of 
Land  Management,  on  the  preparation 
and  Implmeentation  of  the  plan.  The 
Act  further  directs  that  such  plan  be 
completed,  and  implementation  initiated, 
on  or  before  September  30,  1980.  Ac- 
cordingly, and  while  subject  to  the  bien- 
nial termination  and  renewal  provisions 
of  Section  14  of  the  Federal  Advisory 
Committee  Act  'Pub.  L.  92-463 »,  it  Is  ex- 
pected that  the  Committee  will  be  em- 
ployed for  five  years,  terminating  Decem- 
ber 31. 1981. 

4.  Official  to  Whom  the  Committee  Re- 
ports: California  State  Director,  Bureau 
of  Land  Management.  The  Federal  Rep- 
resentative at  all  meetings  of  the  Com- 
mittee and  subcommittees  that  may  be 
formed  will  be  the  California  State  Di- 
rector, Bureau  of  Land  Management,  or 
his  designee. 

5.  Administrative  Support:  Adminis- 
trative support  for  activities  of  the  Com- 
mittee will  be  provided  by  the  California 
State  Office.  Bureau  of  Land  Manage- 
ment, U.S.  Department  of  the  Interior. 

a.  Members  of  the  Committee  serve 
without  compensation,  but  are  relm- 
bur.^ed  for  travel  and  per  diem  expenses 
at  Uie  rate  prevailing  for  Federal  em- 
ployees. 

6.  Duties  of  the  Committee:  The  Com- 
mittee will  meet  periodically  to  ascertain 
facts,  make  studies,  hear  public  testi- 
mony, offer  advice,  and  develop  recom- 
mendations as  requested  by  the  Cali- 
fornia State  Director,  BLM,  regarding 


preparation  and  Implementation  of  the 
comprehensive  plan  for  the  California 
Desert  Conservation  Area. 

7.  Calls  to  Meet  and  Agendas:  Meet- 
ings of  the  Committee  and  subconmilt- 
tees,  if  formed,  may  be  held  only  at  the 
call  of  the  CaUfomla  Federal  Repre- 
sentative or  his  designee,  after  public  no- 
tice, and  in  the  presence  of  that  Federal 
Representative.  Meeting  agendas  must  be 
approved  in  advance  by  the  Federal  Rep- 
resentative. 

8.  Committee  Composition:  The  Com- 
mittee will  be  composed  of  not  fewer  than 
11  or  more  than  15  members,  each  of 
whom  must  be  eminently  qualified 
through  professional  education  and 
training,  current  employment,  estab- 
lished reputation,  and  demonstrated  per- 
formance to  give  informed  and  objective 
advice  concerning  the  interest  or  disci- 
pline he  or  she  is  appointed  to  represent. 
To  provide  a  total  membership  that  Is 
balanced  in  terms  of  points  of  view  rep- 
resented and  functions  to  be  performed, 
the  Committee  will  be  comprised  of  at 
least  one  but  not  more  than  two  repre- 
sentatives for  each  of  the  following 
interests  or  disciplines : 

wildlife  Resources  Local  Government 

Botanical  Resources  Mining-Minerals 

Cultural-Historical  Energy-Utilities 

Resources  Recreation  Resourcet 

Earth  Sciences  Social  Sciences 

Environmental  State  Government 

Science 

9.  Member  Selection  and  Appointment : 
Committee  members  will  be  selected  and 
appointed  by  the  Federal  Representativa 
after  public  calls  for  nominations.  Ap- 
pointments will  be  on  a  calendar-year 
basLs.  Under  the  rules  of  the  Department 
of  the  Interior,  terms  of  appointment 
may  not  exceed  365  days.  However,  mem- 
bers may  be  reappointed. 

10.  Subcommittees:  To  facilitate  func- 
tioning of  the  Committee,  standing  and/ 
or  ad  hoc  subcommittees  may  be  formed 
by  the  Chairperson,  with  the  concurrence 
of  the  Federal  Representative.  Standing 
committees  will  be  formed  subject  to 
amendment  of  this  charter  or  filing  of  a 
separate  charter.  Ad  hoc  conmilttees  will 
be  formed  subject  to  the  same  require- 
ment, provided  the  expected  life  of  tlie 
particular  subcommittee  makes  It  feasible 
to  do  so.  Subcommittees  of  the  Califor- 
nia E>esert  Conservation  Area  Advisory 
Committee  must  be  balanced  in  terms  of 
point  of  view  and  functions  to  be  per- 
formed. 

11.  Committee  Officers:  The  Commit- 
tee shall  elect  a  Chairperson  and  a  Vice 
Chairperson  from  among  its  members  at 
the  fii-st  meeting  of  each  calendar  year. 
Subcommittee  chairpersons  and  mem- 
bers will  be  appointed  by  the  Committee 
Chairperson  with  the  concurrence  of  the 
Federal  Representative. 

12.  Public  Participation:  All  meetings 
of  the  Committee  and  subcommittees 
that  may  be  formed  will  be  open  to  the 
public.  Any  organization,  association,  or 
mdivldual  may  attend,  and  may  file  a 
statement  or  appear  before  the  Commit- 
tee or  a  subcommittee  regarding  an 
agenda  topic.  Meeting  notices  will  pro- 


FEDERAL   REGISTEH,  VOL   41,    NO.    227— TUESDAY,    NOVEMBEt   23,    1976 


NOTICES 


51663 


vide  specific  times  and  places  for  the 
public  to  be  heard,  except  that  the  Fed- 
eral Representative  may  require  prior 
notification  by  those  desiring  to  be  heard. 

13.  Committee  Records:  Proceedings  of 
each  Committee  and  subcommittee  meet- 
ings, and  copies  of  all  reports,  staff  pa- 
pers and  data  prepared,  issued  or  ap- 
proved in  conjunction  with  activities  of 
the  Committee  shall  be  maintained  in 
the  California  State  Office.  Bureau  of 
Land  Management,  2800  Cottage  Way. 
Siacramento.  California,  and  shall  be 
open  to  public  inspection  and  copying 
during  regular  office  hours. 

14.  Estimated  Operating  Costs:  Activi- 
ties of  the  Committee  will  require  an 
estimated  $30,000  and  three  man-years 
of  Federal  employee  support  annually. 

15.  Meeting  Frequency:  The  Commit- 
tee is  expected  to  meet  at  least  four  times 
annually.  Additional  meetings  or  field 
examinations  may  be  called  in  conjunc- 
tion with  special  problems  or  programs. 

16.  Authority:  a.  The  Federal  Land 
Policy  and  Management  Act  of  1976,  Pub. 
L.  94-597.  sections  309,  310,  and  601  ( d) . 

b.  The  Federal  Advisory  Committee, 
Act,  Pub.  L.  92-463.  sections  8-11. 

Public  comment  should  be  directed  to 
the  California  State  Director.  Bureau  of 
Land  Management.  2800  Cottage  Way, 
Room  E-2841,  Sacramento,  Calif   95825. 

Dated:  November  16, 1976. 

Ed  Hastey, 
State  Director. 

[PR  Doc. 76-34599  Piled  11-22-76:8:45  am] 


I  OR  96061 


OREGON 

Proposed  Withdrawal  and  Reservation  of 

Lands 

November  16,  1976. 

The  Department  of  Agriculture,  on  be- 
behalf  of  the  Forest  Service,  filed  appli- 
cation, OR  9605,  for  the  withdrawal  of 
National  Forest  lands  from  location  and 
entry  under  the  general  mining  laws  (30 
U,S.C.,  Ch.  2> ,  but  not  from  leasing  under 
the  mineral  leasing  laws,  subject  to  valid 
existing  rights.  The  lands  were  to  be  re- 
served as  the  Rock  Mesa,  Three  Sisters 
Wilderness  Area.  Notice  of  this  proposed 
withdrawal  and  reservation  of  lands  was 
published  as  FR  Doc.  73-3845  which  ap- 
peared in  the  March  1,  1973  issue  of  the 
Federal  Register  at  page  5484. 

The  applicant  desires  to  modify  this 
application  to  include  additional  lands. 
The  area  will  now  be  known  as  the  Obsi- 
dian Flows  and  Dacite  Domes  Area,  to  be 
withdrawn  to  preserve  the  lands  for  their 
geologic,  scientific  and  scenic  interest. 

AH  persons  who  wish  to  submit  com- 
ments, suggestions,  or  objections  in  con- 
nection with  the  proposed  withdrawal 
may  present  their  views  in  writing  no 
later  than  December  22,  1976,  to  the  un- 
dersigned officer  of  the  Bureau  of  Land 
Management,  Department  of  the  Interior, 
(729  N.E.  Oregon  Street),  P.O.  Box  2965, 
Portland.  Oregon,  97208. 


The  authorized  officer  of  the  Bureau 
of  Land  Management  will  undertake  such 
investigations  as  are  necessary  to  deter- 
mine the  existing  and  potential  demand 
for  the  lands  and  their  resources.  He  will 
also  undertake  negotiations  with  the  ap- 
plicant agency  with  the  view  of  adjust- 
ing the  application  to  reduce  the  area 
to  the  minimum  essential  to  meet  the 
applicant's  needs,  to  provide  for  the 
maximum  concurrent  utilization  of  the 
lands  for  purposes  other  than  the  appli- 
cant's, to  eliminate  lands  needed  for  pur- 
poses more  essential  than  the  apphcant's. 
and  to  reach  agreement  on  the  concur- 
rent management  of  the  lands  and  their 
resources. 

He  will  also  prepare  a  report  for  con- 
sideration by  the  Secretary  of  the  In- 
terior who  will  determine  whether  or  hot 
the  lands  will  be  withdrawn  as  requested 
by  the  applicant  agency. 

The  determination  by  the  Secretary 
on  the  application  will  be  published  in 
the  Federal  Register.  A  separate  notice 
will  be  sent  to  each  interested  party  of 
record. 

If  circumstances  warrant  it,  a  pubUc 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 

The  lands  involved  in  the  application 
as  amended  are  now  described  as  follows : 
Willamette  Meridian,  Oregon 

DESC  Hurts     AND     WILUIMETTE     NATIONAL 
FORESTS 

Obsidian  Flows  and  Dacite  Domes  Area 


W.M.,  Unsurveyed, 


T.  17  S..  R.  8E. 
Sec   22,  S'-i; 
Sec.  23,  S'/^; 
Sec.  26,  all; 
Sec.  27.  all: 
Sec.  28,  WVi: 
Sec.  29,  all; 
Sec.  30,  E|^; 
Sec.  31,  Ei-i: 
Sec.  32.  all; 
Sec.  33,  WVi: 
Sec.  34,  all; 
Sec.  35.  N'j. 

T.  18  S.,  R.  8  E  ,  WM. 

Sec.  3,  all,  except  Cascade  Lakes  Road 
Zone — Forest  Road  No.  46,  withdrawn  by 
PLO  2751,  8' 13/62; 
Sec.  10,  NE'/4,  except  Cascade  Lakes  Road 
Zone — Forest  Road  No.  46.  withdrawn  by 
PLO  2751,  8   13/62. 

The  areas  described  aggregate  4,580 
acres  in  Deschutes  County,  Oregon  on  the 
Deschutes  National  Forest,  and  1,620 
acres  in  Lane  County,  Oregon,  on  the 
Willamette  National  Forest,  lor  a  total 
of  approximately  6,200  acres. 

Frederick  S.  Crafts, 
Acting  Chief.  Branch  of 
Lands  and  Minerals  Operations. 

IFRDoc.76-34514  Filed  11-22-76:8:45  am] 


[OR  14347] 

OREGON 

Opening  of  Land 

November  16.  1976. 
By  virtue  of  the  authority  contained 
in  section  24  of  the  Act  of  June  10,  1920 
(41  Stat.  1075;  16  U.S.C.  818>  as  amended, 
It  Is  ordered  as  follows; 


1.  In  DA-556-Oregon.  the  Federal 
Power  CommLssion  determmed  that  the 
power  value  of  the  following  described 
land,  withdrawn  in  Power  Site  Reserve 
No  265  and  Power  Site  Classification  No. 
382  will  not  be  injured  or  destroyed  by 
restoration  to  location,  entry  or"  selec- 
tion under  appropriate  land  laws,  sub- 
ject to  the  provisions  of  Section  24  of 
the  Federal  Power  .'^ct 

Willamette  Meridian 
power  site  reserve  265 
T.  40  8,  R.  22E., 
Sec.  8.  NW"«SWi,4; 
Sec.  9,  N'lSE'/*,  SEV^SEi^; 
Sec.  22,  SEV4SWV4. 

POWER    SITE    CLASSIFICATION    382 

T  40S  .R.  22  E, 
Sec.  9.  SWI4NEV4. 

The  areas  described  aggregate  240 
acres  in  Lake  County. 

2.  At  10:00  a.m.  on  December  22,  1976, 
the  land  shall  be  of)en  to  the  operation  of 
the  public  land  laws  generally,  subject 
to  valid  existing  rights,  the  provisions  of 
existing  withdrawals,  the  requirements 
of  applicable  law  and  the  provisions  of 
Section  24  of  the  Federal  Power  Act, 
supra.  All  valid  applications  received  at 
or  prior  to  10:00  a.m.  on  I>ecember  22, 
1976,  will  be  considered  to  be  simultane- 
ously filed  at  that  time.  Those  received 
after  that  time  will  be  considered  in  the 
order  of  filing. 

3.  The  land  has  been  open  to  applica- 
tions and  offers  under  the  mineral  leas- 
ing laws  and  to  location  under  the 
United  States  mining  laws  subject  to  the 
provisions  of  the  Act  of  August  11.  1955 
' 69  Stat.  682 ;  30  US.C.  621 » 

4.  The  State  of  Oregon  has  not  exer- 
cised the  preference  right  of  applica- 
tion for  highway  rights-of-way  or  ma- 
terial sites  afforded  it  by  section  24  of  the 
Federal  Power  Act. 

Inquiries  concerning  this  land  should 
be  addressed  to  the  Chief.  Branch  of 
Lands  and  Minerals  Operations,  Bureau 
of  Land  Management,  P.O.  Box  2965, 
Portland,  Oregon  97208. 

Frederick  S.  Crafts, 
Acting  Chief,  Branch  of 
Lands  and  Minerals  Operations. 
(PR  Doc.76-34516  Piled  11-22-76,8:46  am] 


[OR  15172] 
WASHINiiTON 
Order  Providing  For  Opening  of  Public  Land 
November   16,   1976. 

1.  In  an  exchange  of  lands  made  under 
the  Act  of  June  28,  1934,  48  Stat.  1269, 
1272,  as  amended  and  supplemented,  43 
U.S.C.  315g  '1970),  the  following  land 
has  been  reconveyed  to  the  United 
States: 

Willamette  Meridlan 
T.  11  N.,  R.  31  E., 

Sec  27.  E>^  and  SWV4 

The  area  described  contains  480  acres 
in  Franklin  County,  Washington. 

2.  The  subject  land  is  located  in  south 
central  Franklin  County  approximately 
12  miles  northeast  of  the  Community  of 
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Pasco.  Washinglon  The  aren  us  locally 
known  as  the  Juniper  Forest.  Elevation 
of  the  land  Ls  approximately  650  to  700 
feet  above  sea  level.  The  topography  ls 
rolling  arui  undulating  iuid  the  soil  ls 
generally  finf  loam  with  areas  of  coarse 
gravel.  The  vegetative  cover  u;  sparse  and 
consists  mainly  of  .sagebrush  and  native 
grasses.  The  ares,  has  a  semi-arid  climate 
characterL2Pd  by  light  precipitation  and 
u  wide  range  of  temperatures.  There  is 
no  surface  water  appearing  on  the  land. 
The  land  has  limited  potential  for  agri- 
culture and  outdoor  recreation  and  no 
potential  for  timber  production.  It  has 
been  used  m  the  past  for  livestock  graz- 
ing purposes.  The  land  will  be  managed, 
together  with  adjoining  national  re- 
source lands,  for  multiple  use. 

3.  Subject  to  valid  existing  rights,  the 
provLsions  of  existing  withdrawals,  and 
the  requirements  of  applicable  law,  the 
land  described  in  paragraph  1  hereof  is 
hereby  open  to  operation  of  the  public 
land  la-vs.  including  the  mining  laws 
Chapter  2,  Title  30  U.S.O,  and  the 
mineral  leasing  laws.  All  valid  applica- 
tions received  at  or  prior  to  10:00  a.m.. 
December  22,  1976,  shall  be  considered 
as  simultaneously  filed  at  that  time. 
Those  received  thereafter  shall  be  con- 
sidered m  the  order  of  filing. 

4  Inquiries  concerning  the  lands 
should  be  addressed  to  the  Chief,  Branch 
of  Lands  and  Minerals  Operations,  Bu- 
reau of  Land  Management,  P.O.  Box 
2965.  Portland.  Oregon,  97208. 

Frederick  S.  Cratts, 
Acting  Chief,  Branch  of 
Lands  and  Minerals  Overations. 

(PR  Doc  76-34315  PUed  11 -23-76; 8: 46  am) 


Rsh  and  Wildlife  Service 

PHILADELPHIA  ZOOLOGICAL  GARDEN 

Receipt  of  Application  for  Endangered 
Species  Permit 

Notice  is  hereby  given  that  the  follow- 
ing application  for  a  permit  is  deemed 
to  have  been  received  under  section  10 
of  the  Endangered  Sf)ecies  Act  of  1973 
I  Pub.  L.  93-205). 

Applicant  PhU*delphla  Zoological  Oarden. 
34th  Street  &  Glrard  Avenue.  Philadelphia. 
Pennsylvania  19104,  Ronald  T.  Reuther, 
President. 


tun*  lOwgor 

XAX8  AtulAvua 


J  KCVMSOHLER 


noeCPTU  CAUAMAN 
J0M<OkS>«CKE 


nCHMOH  coai<ER 
^BBc  nruaora  Oncior 
•e  E.  FWMTlBVrr  Jt 


OfVOor 


r  tunooEnvnus 

ISAlTtRC  . 


DOCENT  COUWX 


CONr      VATION  -  nCSEAnCH  -  CDiJiiATlON  -  ""CREATION 

Ph!te:d3}phi3  Zca^.o^iSCiii  Gordon- 

UNDER  THE  MANACCMCNT  OF  THE 

Zoological  Society  ol  Philadelphia 

34UI  STREET  ANO  ClRAnO  AVENUC  191M 


Heferenec  ^uabcr  =  g-k31 


October  Sa,  19T5 

U.  S.  Fish  4  WUdlifo  Service 

Box  19133 

Waahlngtou,  D.C.  20036 

Dear  Sir: 

This  letter  cor.talr.s  the  additional  inforsatlor.  required  \iy  the  tJ.S. 
Fiah  aad  Wildlife  Service  to  process  Endangered  Species  Peralt  appli- 
cation 2-Jt31- 

As  discussed  via  telephcae,  lilth  Mr.  Janes  Sheridan,  on  Oetotwr  20, 

1976,  the  male  tuatara  (Sjhenodon  punrtatas)  uiU  be  coUected  froB 
the  vlld  V/  the  Wildlife  Service  of  the  New  Zealand  Department  of 
Internal  Affairs. 

There  are  less  than  tvelve  tuataras  in  the  United  States,  and  they 
are  presently  coniBitted  to  breeding  and  research  prograas  at  other 
institutions. 

The  anticipated  breeding  program  for  this  species  at  the  Philadelphia 
Zoo  includes  thfr  sinulation  of  the  cliaate  encountered  by  these  reptiles 
on  their  native  Islets.  We  have  reversed  the  temperature  and  photopcriod 
cycles  In  our  air-conditioned  enclosures  according  to  data  supplied  to 
us  by  the  Nev  Zealand  Oovemment. 

The  male  ajid  female  (fenale  currently  at  Zoo)  would  be  housed  separately 
during  the  "Sev  2eala.nd  vinter,"  and  the  comnunicating  door  separating 
their  respective  enclosures  would  be  opened  at  the  beginning  of  the 
"Hew  Zealand  spring."  It  is  hoped  that  courtship  and  breeding  Vill  take 
place  at  this  tiae. 

The  purpose  cf  this  isportatlon,  therefore,  Is  to  propagate  this  unlciuo 
and  scientifically  important  species  in  captivity. 

Should  the  tuatara  die,  it  would  he  sent  to  the  Peabody  Museum  at  Y.^le 
University,  vhere  vork  is  being  done  on  the  anatoay  and  physiology  of  this 
species. 

I  hope  that  thia  additloaai  laToniation  vUl  h«  helpful  i&  proeesslnc. 
this  perait. 


Sincerely  yours  ,^ 


(•'  S.'. 


JKB/rce 


<T.  Kerln  Bowler 
Curator  of  Ri-pttlcs 
50C«rrnoAwio<  ™»ct(vw  a...^™.^.— .«v  ciT<.».f.w«e>.i.H<««  Jr  .n  iwiaiww.A™BD,w,..„„.rvt..dw  rorw 
Tivv,u,v»r.r,»,^  Ji   itn  .l^^-r..»,^.^..«.ln..^>,.«-•l*-J"•.-.Sluo.^l•M..-.■■ll■<•k«1»•'• '■'■«-'"  l•."^•l^  ,,,,.... 

CUHOOmitxns  tk««<rf*-rw*L  t*....-  Uj»«.  -ir.'a^.**^.  C.T.*)X  sn.->..i.-  P..--«vrto»C.',c...w  riMwiYV  o,mK»il  l^ni*i«  J I 
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NOTICES 


Re:  Philadelphia  Zoo — Tuatara 

Dksciiiption  of  Shipping  Containek 

rOH     TUATARA 

The  shipping  container  will  be  a  reinforced 
wcKXlen  box  lined  with  "cushions"  of  stuffed 
burlap 

Ventilation  holes  will  be  present  This  Is 
the  standard  shipping  box  provided  by  the 
New  Zealand  Government  The  animal  will 
be  shipped  by  air.  and  will  require  no  food 
or  water  during  transit. 

DeSCRIPTION     OF     TUATAKA     ENCLOStmE 
AT     PHILADELPHIA     ZOO 

a.  The  tuatara  will  be  maintained  In  the 
"Cold  Room"  in  the  Reptile  House 

b  Two  fiberglass  enclosures  (A  cSc  B)  are 
provided  for  this  species  in  the  "Cold  Room." 

c  Enclosure  A  48 "  In  length.  24"  In 
width,  and  48"  In  height. 

d  Enclosure  B  35  '  In  length,  27"  In 
width,  and  48  '  In  height. 

e  Enclosures  A  and  B  communicate  with 
each  other  via  a  small  door.  This  door  Is 
normally  open,  enabling  each  animal  to  util- 
ize both  cages  The  door  can  be  closed  to 
separate  the  animals  when  necessary 

f  The  temperatures  In  the  "Cold  Room" 
are  kept  within  the  ranges  recommended  by 
the  authorities  In  New  Zealand.  The  tem- 
peratures and  photoperlods  are  adjusted  on  a 
seasonal  ba-^ls  and  simulate  the  climatic 
conditions  of  the  Southern  Hemisphere 

g  The  substrate  used  is  grounded  licorice 
root,  which  is  much  like  the  substrate  found 
on  the  tuataras  home  Islets. 

h.  The  tuataras  are  fed  new  born  mice  and 
crickets 

I  The  tuataras  are  exposed  to  one  hour  of 
sun  lamp  treatment  per  day. 

J.  Burrow-like  retreats  are  present  in  both 
enclosures. 

Documents  and  other  information 
submitted  in  connection  with  this  ap- 
plication are  available  for  public  inspec- 
tion dunng  normal  business  hours  at 
the  Service's  office  in  Room  512.  1717  H 
Street.  NW  .  Washington,  D.C. 

Interested  persons  may  comment  on 
this  application  by  submitting  written 
data,  views,  or  arguments,  preferably  in 
triplicate,  to  the  Director  iFWS'WPO), 
US  Fish  and  Wildlife  Service,  Wash- 
ington. D.C.  20240.  This  application  has 
been  assigned  Pile  Number  PRT  2-431- 
07;  please  refer  to  this  number  when 
submitting  comments.  All  relevant  com- 
ments received  on  or  before  December  23, 
1976.  will  be  considered. 

Richard  M.  Parsons, 
Chief.   Permit   Branch.   Federal 
Wildlife    Permit    Office.    U.S. 
Fish  and  Wildlife  Service. 

|PRDoc.76-34577  Piled  1 1-22-76.8.45  ami 


Office  of  Hearings  and  Appeals 

1  Docket  No   M  76-657] 

ALABAMA   BY  PRODUCTS  CORP. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  herebv  given  that  in  accord- 
ance witli  the  provisions  of  section  301 
(c  >  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969.  30  U.S.C.  861(c) 
<  1970 1.  Alabama  By-Products  Corpora- 
tion has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.1106-3(0  to  its 


Chetopa    Mine,    located     In     Jefferson 
County,  Alabama. 

30CFR75.1106-3(c>  provides: 

When  not  in  use.  the  valves  of  aU  liquefied 
and  non-liquefied  compressed  gas  cylinders 
shall  be  In  the  closed  position,  and  all  hoses 
shall  be  removed  from  the  cylinder 

The  substance  of  Petitioner's  state- 
ment is  as  follows : 

1.  The  coal  seam  being  mined  is  the 
Mary  Lee  Seam  which  ranges  in  thick- 
ness from  4  to  11  feet.  The  mine  cur- 
rently produces  about  1,900  tons  per  day 
in  a  two-production-shift  operation  uti- 
lizing three  producing  sections.  Mining 
IS  accomplished  by  conventional  equip- 
ment. 

2.  Petitioner  submits  that  the  applica- 
tion of  the  foregoing  regulations.  If  ap- 
plied to  Petitioner's  mine,  would  result 
in  a  diminution  of  safety  as  compared  to 
the  alternate  method  which  Petitioner 
has  developed.  In  order  to  better  achieve 
the  purposes  sought  to  be  achieved 
by  the  act  and  regulations,  and  thus  to 
provide  a  standard  which  provides  a  bet- 
ter measure  of  protection  to  the  miners 
in  said  mine.  Petitioner  proposes  an  al- 
ternate method  as  set  forth  hereinafter. 

3.  In  heu  of  the  current  requirement. 
Petitioner  has  developed  an  oxygen  and 
acetylene  carriage  as  shown  in  the  pic- 
ture marked  Exhibit  A  attached  hereto 
and  in  the  drawing  marked  Exhibit  B 
attached  hereto.'  Petitioner  submits  that 
the  oxygen  and  acetylene  carriage  will 
provide  the  necessary  protection  as  re- 
quired in  30  CFR  75.1106-3(0  without 
requiring  that  the  hoses  and  gauges  be 
removed  from  the  cylinder.  Petitioner 
avers  that  there  is  a  great  deal  of  danger 
encountered  on  removing  and  reinstall- 
ing the  hoses  and  gauges  to  the  cylinders 
each  time  the  cylinder  Ls  to  be  used  In  an 
underground  coal  mine.  For  instance,  if 
dust  or  grease,  even  In  very  minute 
amounts,  has  gotten  on  to  the  connec- 
tions where  the  hoses  and,  or  gauges  are 
connected  to  the  cylinder,  this  dirt,  dust 
or  grease  may  very  well  lead  to  a  lire 
or  explosion.  Petitioner  avers  that  in  past 
vears.  it  knows  of  several  incidents  where 
foreign  matter  has  gotten  into  the  gauges 
whOe  they  were  disconnected.  Then  when 
the  gauges  were  connected  again  and 
pressure  turned  on.  explosions  occurred, 
damaging  the  equipment  and/or  causing 
death  or  serious  bodily  harm.  The  work- 
ing conditions  in  underground  coal  mines 
are  not  conducive  to  keeping  these  hoses 
and  gauges  clean  when  they  have  to  be 
taken  off  and  reinstalled. 

4  Petitioner  submits  that  the  proposed 
alternate  method,  that  Is,  the  use  of  the 
oxygen  and  acetylene  carriage,  will:  (1) 
Provide  the  necessary  portectlon  to  the 
cylinders,  gauges  and  hoses  from  falling 
objects;  (2)  allow  the  hoses  and  gauges 
to  be  left  on  the  cylinders  when  not  In 
use.  thus  not  requiring  reinstallation; 
and  1 3  >  keep  the  cylinders  always  In  an 
up-right  position. 


5.  Use  of  the  oxygen  and  acetylene 
carriage  will  provide  the  necessary  pro- 
tection for  the  guages  and  hoses  while 
at  the  same  time  allowing  the  welders 
more  flexibility  in  that  they  will  not  have 
to  remove  and  reinstall  the  hoses  and 
gauges  each  time  the  cylinders  are  to 
be  used  and  they  will  also  have  the  car- 
riage which  they  can  pull  around  with 
them  and  carry  their  oxygen  and  acety- 
lene tanks. 

6.  It  Is  well  recognized  that  there  is  a 
hazard  encountered  each  time  hoses 
and  guages  are  reinstalled.  This  alternate 
method  (use  of  the  carriage)  will  allow 
Petitioner  to  install  the  guages  one  time 
and  use  the  cylinders  until  empty  with- 
out removing  the  hoses  and  guages  after 
each  use  and  at  the  same  time,  still  pro- 
vide the  necessary  protection  to  the 
cylinders  from  rock  falls,  etc. 

Request  for  Hearing  or  Comments 

Persons  Interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  December  23, 
1976.  Such  requests  or  comments  must  be 
filed  with  the  OflBce  of  Hearings  and  Ap- 
peals, Hearings  Division,  U.S.  Depart- 
ment of  the  Interior,  4015  Wilson  Boule- 
vard. Arlington,  'Virginia  22203.  Copies  of 
the  petition  are  available  for  inspec- 
tion at  that  address. 

James  R.  Richards, 

Director, 
Office  of  Hearings  and  Appeals. 

November  16,  1976. 

(FR  Doc.76-34604  Filed  11-22-76:8:451 


The  exhibits  accompanying  this  petition 
arc  available  for  Inspection  at  the  address 
listed  In  the  last  paragraph  of  this  notice. 


I  Docket  No.  M  76-621 

EASTERN  ASSOCIATED  COAL  CORP. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  861(c) 
( 1970) ,  Eastern  Associated  Coal  Corpora- 
tion has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.1700  to  its  Fed- 
eral No.  1  Mine,  located  in  Marion 
County,  West  'Virginia. 

30  CFR  75.1700  provides: 

Each  operator  of  a  coal  mine  shall  take 
reasonable  measures  to  locate  oil  and  gas 
wells  penetrating  coalbeds  or  any  under- 
ground area  of  a  coal  mine.  When  located, 
such  operator  shall  establish  and  maintain 
barriers  around  such  oU  and  gas  wells  In  ac- 
cordance with  State  laws  and  regulations, 
except  that  such  barriers  shall  not  be  less 
than  300  feet  in  diameter,  unless  the  Secre- 
tary or  his  authorized  representative  permits 
a  lesser  barrier  consistent  with  the  applicable 
State  laws  and  regulations  where  such  lesser 
barrier  will  be  adequate  to  protect  against 
hazards  from  such  wells  to  the  miners  In 
such  mine,  or  unless  the  Secretary  or  his 
authorized  representative  requires  a  greater 
barrier  where  the  depth  of  the  mine,  other 
geologic  conditions,  or  other  factors  warrant 
such  a  greater  barrier. 

The  substance  of  Petitioner's  state- 
ment is  as  follows : 
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1.  Eastern  seeks  modification  of  that 
portion  of  30  CFR  75.1700  which  pro- 
vides: "•  *  •  such  operator  shall  estab- 
lish and  maintain  barriers  around  such 
oil  and  gas  wells  •  *  '." 

2.  The  majority  of  petroleum  wells  in 
this  area  were  drilled,  and  many  aban- 
doned, between  1890  and  1920  when  no 
standards  for  drilling  and  plugging  ex- 
isted. Oil  and  gas  sands  are  now  nearly 
depleted,  hence  no  appreciable  volume  of 
gas  comes  from  petroleum  reservoirs. 

3.  In  lieu  of  the  provision  to  establish 
and  maintain  barriers  around  oil  and  gas 
wells,  it  is  proposed  that  the  Pittsburgh 
coal  seam  be  sealed  from  surrounding 
strata  at  the  well  and  be  plugged  as 
hereinafter  described. 

4.  To  provide  no  Jess  than  the  same 
measure  of  protection  Intended  by  the 
Act,  the  Petitioner  proposes  to  do  the  fol- 
lowing : 

la)  Plug  the  well  using  a  proven  tech- 
nique developed  through  a  series  of  co- 
operative agreements  between  the 
United  States  Bureau  of  Mines,  the 
Energy  Research  and  Development  Ad- 
ministration, the  Mining  Enforcement 
and  Safety  Administration,  and  the  coal 
industry.  Exhibit  A '  shows  the  technique 
which  will  be  used  at  the  well  in  a  man- 
ner acceptable  to  and  monitored  by  the 
Mining  Enforcement  and  Safety  Admin- 
istration. Plugs  wUl  be  placed  in  the  well- 
bore  below  the  base  of  the  Pittsburgh 
coalbed  which  will  prevent  any  natural 
gas  from  entering  the  mine  after  the  well 
is  mined  through.  Before  the  well  is  filled 
to  the  Pittsburgh  coalbed.  Eastern  may 
run  a  directional  survey  on  the  well  to 
determine  the  exact  location  of  the  well- 
bore  in  the  coalbed;  but  if  it  does  not. 
and  if  it  does  not  penetrate  the  wellbore 
in  mining.  Eastern  shall  continue  mining 
until  the  well  is  located.  Gamma  ray  neu- 
tron and  caliper  logs  shall  be  run  in  the 
well  to  determine  the  exact  depth  of  the 
coalbed,  the  most  competent  formation 
for  setting  a  mechanical  bridge  plug  if 
needed,  and  the  wellbore  diameter  for 
calculating  the  cement  requirements.  An 
automatic  tracer  injector  unit  of  sulfur 
hexafiuoride  will  be  placed  In  the  well. 
The  well  will  be  plugged  back  to  the  base 
of  the  Pittsburgh  coalbed  using  an  ex- 
pandable cement  and  fly-ash-gel  water 
slurry.  A  50  percent  fly-ash-cement  mix 
will  be  used  to  fill  the  wellbore  from  the 
base  of  the  Pittsburgh  coalbed  to  the 
surface. 

(b)  Eastern  shall  mine  through  and 
remove  segments  of  the  wells  between 
the  mine  pavement  and  roof  during  its 
normal  mining  cycle  in  accordance  with 
mining  projections  filed  with  and  ap- 
proved by  the  State  of  West  Virginia  De- 
partment of  Mines  and  the  District 
Manager  of  the  Mining  Enforcement  and 
Safety  Administration.  Eastern,  in  co- 
operation with  the  Mining  Enforcement 
and  Safety  Administration,  shall  moni- 
tor the  mine  atmosphere  during  such 


mining  and  for  a  period  of  6  months 
thereafter  for  traces  of  gas. 

(c)  A  Federal  Mine  Inspector  shall  be 
present  during  the  mining  through  op- 
erations. Mining  through  will  be  accom- 
plished during  a  shift  to  be  determined 
by  the  District  Manager  of  the  Mining 
Enforcement  and  Safety  Administration, 
such  determination  to  be  made  follow- 
ing a  joint  meeting  of  representatives  of 
United  Mine  Workers  of  America,  the 
Mining  Enforcement  and  Safety  Admin- 
istration, West  'Virginia  Department  of 
Mines  and  Eastern  to  discuss  the  mining 
through. 

td)  Esistem  shall  instruct  all  person- 
nel in  the  affected  area  to  proceed  with 
caution  when  mining  into  Euid  through 
the  well-support  pillar,  and  especially 
diligent  efforts  shall  be  made  to  assure 
a  gas-free  atmosphere  in  the  affected 
area.  In  addition  to  the  methane  test- 
ing procedures  in  Part  75,  Title  30,  Code 
of  Federal  Regulations,  a  flreboss  date- 
board  shall  be  placed  in  the  area  and 
methane  examinations  made  at  least 
once  per  shift  by  a  qualified  person  dur- 
ing development  and  retreat  work  using 
an  approved  methane  detector,  record- 
ing the  date  and  the  time  of  the  exami- 
nation on  the  date-board.  Eastern  will 
cooperate  with  the  Mining  Enforcement 
and  Safety  Administration  to  sample  for 
gas  before,  during,  and  after  mining 
through  each  well. 

5.  The  alternate  proposal  as  above  de- 
scribed will  at  all  times  provide  no  less 
than  or  a  greater  measure  of  safety  than 
intended  by  the  Act,  as  the  alternate 
proposal  will  effect : 

(a)  The  elimination  of  possible  gas 
flow  path ; 

(b)  The  simplification  of  the  mine 
ventilation  and  haulage  system:  and 

(c)  The  Improvement  of  subsidence 
control  In  second  mining. 

Reqttest  for  Hearing  or  Comments 

Persons  Interested  in  this  petition  may 
rqeuest  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  December  23, 
1976.  Such  requests  or  comments  must 
be  filed  with  the  Office  of  Hearings  and 
Appeals,  Hearings  Division,  U.S.  De- 
partment of  the  Interior,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203. 
Copies  of  the  petition  are  available  for 
inspection  at  that  address. 

James  R.  Richards, 

Director,  Office  of 
Hearings  and  Appeals. 

November  16,  1976. 

[PR  Doc. 76-34606  PUed  11-22-76:8:46  am] 


'  Exhibit  A  Is  available  for  Inspection  at 
the  address  listed  In  the  last  paragraph  of 
this  notice. 


(Docket  No   M  76X653) 

KING  POWELLTON   MINING,   INC. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301  lo 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969.  30  USC  861(ci 
(1970).  King  Powellton  Mining.  Inc..  has 
filed  a  petition  to  modify  the  applica- 
tion  of   section   314ift    of   the  Act.   30 


CFR  75.1405,  to  its  No.  3  mine,  located 
in  Fayette  County,  West  Virginia 
30  CFR  75  1405  provides: 

All  haulage  equipment  acquired  by  an 
operator  of  a  coai  mine  on  or  after  Marrh  30, 
1971,  shall  be  equipped  with  automatic 
couplers  which  couple  by  impact  and  un- 
couple without  the  necessity  of  persons  going 
between  the  ends  of  such  equipment  AU 
haulage  equipment  without  automatic  cou- 
plers In  use  In  a  mine  on  March  30,  1970. 
shall  also  be  so  equipped  within  four  years 
after  March  30.  1970. 

The  substance  of  Petitioner's  state- 
ment Is  as  follows : 

1.  The  No.  3  mine  uses  track  haulage 
only  for  the  transportation  of  supplies 
and  men.  The  men  are  transported  in  the 
second  mine  car  back  from  the  tractor. 
The  first  car  is  empty  at  all  times  and 
is  never  uncoupled  from  the  second  car. 
At  no  time  will  men  and  supplies  be 
transported  on  the  same  trip.  There 
would  be  two  miner  trips  and  one  supply 
trip  per  shift. 

2.  The  haulage  cars  will  be  fitted  with 
a  lever  system  so  that  no  personnel 
would  have  to  come  between  the  tractor 
and  the  cars  when  engagmg  or  disengag- 
ing the  pin.  The  pin  can  be  maintained 
in  an  up  position  until  there  is  occasion 
to  use  the  lever  to  lower  the  pin  coupling. 

3.  The  coupling-uncoupling  levers  and 
link  aligners  are  being  designed  and  a 
prototype  will  be  prepared  and  installed 
on  a  car  for  Inspection  by  Mining  En- 
forcement and  Safety  Administration 
representatives. 

4.  All  workers  who  couple  and  uncouple 
mine  cars  will  be  trained  and  instructed 
in  the  proper  use  and  operation  of  the 
uncoupling  levers  and  the  proper  use  of 
same  will  be  mandatory  requirements  at 
this  mine. 

5.  The  aforesaid  alternative  system  for 
coupling  and  uncoupling  mine  cars  will 
at  all  times  guarantee  to  the  miners  in 
this  mine  no  less  than  the  same  measure 
of  protection  sought  to  be  accomplished 
by  automatic  couplers. 

Request  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  December  23, 
1976.  Such  requests  or  comments  must  be 
filed  with  the  Office  of  Hearings  and  Ap- 
peals. Hearings  Division.  US  Depart- 
ment of  the  Interior.  4015  WiLson  Boule- 
vard. Arlington.  Virginia  22203.  Copies  of 
the  petition  are  available  for  inspection 
at  that  address. 

James  R.  Richards. 
Director.  Office  of 
Hearings  and  Appeals. 

November  16.  1976. 

|FR  Doc. 76-34606  Filed  11-22-76:8:45  am] 


National  Park  Service 

INDEPENDENCE    NATIONAL    HISTORICAL 
PARK   ADVISORY   COMMISSION 

Notice  of  Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee  Act 
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that  a  meeting  of  Ihe  Independence  Na- 
tional Historu-iU  Park  Advisory  Commis- 
sion will  be  held  at  10  30  am  on  Decem- 
ber 10.  1976,  at  313  Walnut  Street,  Phila- 
dlephia,  Peniisylvania. 

The  Comnuiriion  was  established  by 
Pub.  L.  80-795  to  render  advice  on  such 
matters  relating  to  the  park  as  may  from 
time  to  time  be  referred  to  them  for 
consideration. 

Tlie  members  of  the  Commission  are 
as  follows. 

Mr  Arthur  C   Kaufman  (Chairman) 
Mr  John  P   Bracken 
Hon   Michael  J   Bradley 
Hon  James  .\   Byrne 
Mr   Michael  J   Byrne 
Mn<   .Mice  LoiLsdorf 
Mr   FiUndo  B   Ma-sino 
Mr  Prank  C   P  McGUnn 
Mr   John  B   O'Hara 
Mr  Howard  D  Rosen^arten 
Mr  Charles  R  Tyson 

The  matters  to  be  considered  at  this 
meeting  include 

1  Flag  poles  at  Liberty  Bel!  Pavilion;  2 
TemporsuT  tent  at  Judge  LewLs  Quadrangle, 
Independence  Mall,  3  Director's  and  Secre- 
tary's response  to  commendation  for  Part 
staff.  4  Con.servation  Service  AwEird,  Inde- 
pendence Hall  Association;  5  First  Bank  of 
the  United  States  Exhibit;  6  Area  P  parking 
garage  progress;  7  "Apotheosis  of  Pranklln" 
by  N  C  Wyeth,  8  Croeswalk  at  Independ- 
ence HaU;   9.  Superintendent's  report. 

The  meeting  will  be  open  to  the  public. 
Any  person  may  file  with  the  Commis- 
sion an  oral  or  written  statement  con- 
cerning the  matters  to  be  discussed.  Per- 
sons desiring  further  information  con- 
cerning this  meeting,  or  who  wish  to  sub- 
mit statements,  may  contact  Hobart  G. 
Cawood,  Superintendent,  Independence 
National  Historical  Park.  Philadelphia, 
Pennsylvania  at  21S-597-7120. 

Minutes  of  the  meeting  shall  be  avail- 
able for  inspection  two  weeks  after  the 
meeting  at  the  office  of  the  Independence 
National  Historical  Park,  313  Walnut 
Street    Philadelphia.   Pennsylvania. 

Dated:  November  17,  1976. 

Robert  M.  Landau. 
Assistant   far    Advisory   Boards 
and    Commissums,    National 
Park    Service. 

|PR  D<x- 7t>-34561  Filed  1 1-22 -76;8:45  ami 


NATIONAL   REGISTER  OF   HISTORIC 
PLACES 

Notification  of  Pending  Nominations 

Nominations  for  the  foUoiwmg  proper- 
ties being  considered  for  lusting  m 
the  National  Register  were  received  by 
the  National  Park  Service  before  Nov.  15, 
1976  Pun;uant  to  .section  60  IS^a'  of  36 
CfTl  Part  60,  ;}ublishcd  m  final  form  on 
January-  1»,  1976.  written  rommenLs  con- 
ceniiiu;  ^he  .sigiuficance  of  these  prop- 
ertie.-  under  the  National  Register 
criteria  for  evaluation  may  be  forwarded 
to  the  Keeper  of  the  National  Register, 
National  Park  Service.  US.  Department 
of  the  Interior.  Washington,  DC.  20240. 
Wntten  comments  or  a  request  for  addi- 


NOTICES 

tional  tune  to  prepare  comments  should 
be  submitted  by  (10  days  after  publica- 
tion 1 . 

Jerry  L.  Rogers, 
Acting  Chief.   Office  of  Arche- 
ology and  Historic  Preserva- 
tion. 

ALASKA 

Kenai-Cook  Inlet  Division 

Kenai   vicinity.  Holm.   Victor,  Cabin,  SW  of 
Kenai  on  Cohoe  Rd    at  Kasllof  River. 

CALIFORNIA 

Los  Angeles  County 

Bell.  Bell.  James  George    House,  6600  Lucille 

Ave. 
Lo6  Angeles.   Watts  Towers  of  Simon  Rodia, 

1765  E    107ih  St 
Santa  Monic-a,  Horatio  West  Court.  140  Hol- 

llster  Ave 

Napa  County 

Caltetoga.   Napa  Valley  Railroad  Depot,  Lin- 
coln Ave   and  Fair  Way 
Napa,  Churchill  Manor,  485  Brown  St. 

Orange  County 

Irvine   vicinity.    Frances  Packing  House,  KE 
of  Irvine  on  'i'ale  Ave 

RneTS\de  County 

Riverside,    San   Pedro,   Los   Angeles,   d-    Salt 
Lake  RR   Depot.  3751  Vine  St 

San  Bernardino  County 

Redlands.  Smiley.  A.K..  Public  Library,  125  W. 
Vino  St 

Santa  Barbara  County 

Santa    Barbara.    Hotel    Vpham,    1404   De   la 
Vina  St. 

DELAWARE 

Sussex  County 

I/ewes,  Coleman  Hou.ie,  422  Kings  Hwy. 

GEORGIA 

Chatham  County 

Savannah,  Hodgson.  H'  B  ,  Hall,  501  Whltaker 

St, 
Savannah,  Massie  Common  Schoolhouse,  207 

E   Gordon  St 
Savannah,     St      John's     Church,    Bull    and 

Charlton  Sts. 

Floyd  County 

Cedartown  vicinity,  Dooley  Lithic  Site,  N  of 

Cedartown. 

Fulton  County 

Atlanta,    Nirolson     William    P.,    House,   821 
Piedmont  Ave 

Hancock  County 

Sparta  vicinity.  Shoulderbone  Mounds,  N  of 
Sparta 

Rockdale  County 

Atlanta    vicinity.    Panola    Mountain.    SE   of 

Atlanta 

IOWA 

Allamakee  County 

Waukun.  Allamakee  County  Courthouse.  107 

Allamaitee  St. 

Clayton  County 

Garnavlllo,     First     Congregational     Church, 

Washington  St. 

Delaware  County 

rjclhi  vicinity.  Bay  Settlement  Church  and 
Mo7iumcnt,  SW  of  Delhi. 


Dubuque  County 

Dubuque,  Rath,  Johann  Christian  Frederick, 
House,   1204  Mt.  Loretta  Ave. 

Howard    County 

Lime  Springs,  Lime  Springs  Mill.  SR  157. 

Iowa  County 

Williamsburg   vicinity.    Pilot    Grove.   SW   of 
Williamsburg 

Jackson  County 

Bellevue    vicinity.   Paradise    Farm,      W      of 
Bellevue. 

Johnson  County 

CoralvlUe,     Coralville     Union     Ecclesiastical 

Church,  405  2nd  Ave. 
Kalona  vicinity,  St.  John's  Lutheran  Church, 

N  of  Kalona. 

O'Brien    County 

Sheldon,  Carnegie  Library,  321    10th  St. 

Palo  Alto  County 

Emmetsburg,   Ormsby-Kelly  House,  2403  W 
7th  St. 

Polk    County 

Dea  Moines,  The  Lexington,  1721  Pleasant  St. 
Des  Moines.  Maish  House.  1623  Center  St. 

Scott    County 

Davenport,  Ambrose  Hall,  518  W.  Locust. 

Sioux    County 

Orange  City.  Sioux  County  Courthouse,  off  lA 
10. 

Webster  County 

Port  Dodge.  Oleson  Park  Music  Pavilion,  1400 
Oleson  Park  Ave 

Winneshiek    County 

DJlQBfrah     vicinity,     Horn     House,     NW     of 
tecorah. 

KENTUCKY 

Boyle    County 

Danville   vicinity,   Gothic    Villas.   525   Maple 
Ave..  US.  127,  Hustonvllle  Rd 

Franklin  County 

Frankfort    vicinity.    Trumbo.    Andrew.    Log 
House.  E  of  Frankfort  on  Glenns  Creek  Rd 

Jefferson  County 
LouUville,    H err- Rudy    Family    Houses,    off 
1-264. 

Knott  County 

Hlndman  vicinity.  Stewart.  Dr.  Jasper,  House, 
6.75  ml.  N  of  Hlndman. 

Mercer  County 

Harrodsburg,  Cardiceiiton,   103  E.  Broadway. 

Harrodsburg  vicinity.   Taylor,  Capt    Samuel, 
Hou^e  (Bachelors  Barter).  NE  of  Harrods- 
burg on  Chatham  Pike  (HABS) 
Scott  County 

Georgetown,  Cincinnati  Southern  Depo.t  His- 
toric District,  Maddcx  St. 

Georgetown      vicinity,      Blackburn.     Julius, 
House,  W  of  Georgetown  off  U.S.  460. 
Taylor  County 

CampbellsvUle   vicinity.  Cowherd.  Jonathan 
Jr..  House,  W  of  Campbellsville  off  KY  70. 

MAINE 

Washington  County 
Cherryfleld,      Campbell.      Gen.      Alexcnder, 
House.  Campbell  Hill. 
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MINNESOTA 

Douglas  County 

Alexandria,  Nelson,  Knute,  House.  420  12th 
Ave .  SE. 

Goodhue  County 

Red  Wing  vicinity,  Tower  View,  W  of  Red 
Wing  on  U.S.  61. 

NEW  YORK 

Oneida  County 

Utlca,  St.  Joseph's  Church.  704-708  Columbia 
St. 

Putnam  County 

Highland  Palls  vicinity.  Castle  Rock.  E  of 
Highland  Falls  on  NY  9D. 

OHIO 

Adams  County 

Seaman  vicinity.  Wilson,  John  T.,  Homestead, 
3  ml.  NE  of  Seaman  on  OH  32. 

Ashland  County 

Ashland,  Ashland  County  Jail.  W.  2nd  and 

Cottage  Sts. 
Ashland  vicinity.  Anderson  Schoolhouse,  SW 

of    Ashland    on    U.S.    42. 

Butler  County 

Hamilton    vicinity.    Beckett-Manrod    House. 

2019  StUlwell-Beckett  Rd. 
Hamilton  vicinity.  Hueston,  Matthew.  House, 

1320  Pour  Mile  Creek  Rd. 
Hamilton    vicinity.    Hughes,    Phillip.    House, 

E  of  Hamilton  at  Jet  of  OH  4  OH747. 
Shandon,  Thomas  Select  School.  3637  Mill- 

vllle-Shandon  Rd. 

Carroll  County 

Waynesburg  vicinity,  St.  Mary's  of  Morges. 
8012  Bachelor  Rd.  N.W. 

Clark  County 

South  Charleston,  South  Charleston  Historic 
District,  OH  70. 

Darke  County 

Greenville.  Beir,  Anna.  House.  214  E  4th  St 
Greenville,  Waring  House.  304  W,  3rd  St, 

Defiance  County 

Defiance,  Riverside  Chapel,  Riverside  Ceme- 
tery. S.  Clinton  St. 

Franklin  County 

Columbus,  Columbus  Savings  and  Trust 
Building    {Atlat   Building),  8   E.   Long  St. 

Hamilton  County 

Cincinnati.  Clifton  Avenue  Historic  District. 

Irregular  pattern  along  Clifton  Ave.  from 

McAlpln  Ave    to  Mlllcreek  Expwy. 
Cincinnati.   Mills   Row,   2201-2209   Park   Ave. 
Cincinnati  vicinity,  Episcopal  Church  of  the 

Resurrection.  7346-7348  Kirkwood  Lane. 
Cincinnati  vicinity.  Smith,  Sen   John.  House, 

E  of  Cincinnati  on  Elm  Rd  ,  S  of  US    50. 

LauTence  County 

Chesapeake  vicinity.  .Maplewood.  VJ  of  Chesa- 
peake on  Maplewood  Lane. 

Licking  County 

Newark,  Chapel  Hill  Cemetery  Buildings. 
Cedar  St 

Newark.  Sherwood- Davidson  and  Bucking- 
ham Houses,  W,  Mahi  and  6th  Sts. 

Montgomery  County 

Dayton.    Gottschall.    Oscar    M..    House,    20 

Livingston  Ave. 
Englewood     vicinity.     Mertindale.     Samuel, 

House.  NE  of  Englewood  off  U.S    40, 


Germantown  vicinity.  Koehne-Poast  Farm 
W  of  Germantown  off  OH  725. 

Portage  County 

Kent.  West  .Main  Street  District  409-625  W 
Main  St. 

Sandusky  County 

Fremont.  St.  Pauls  Episcopal  Church.  200 
N    Park  Ave. 

Summit  County 

Hudson  vicinity.  Brown.  John,  Farmhouse, 
1842  Hlnes  Hill  Rd. 

Warren  County 

Harveysburg.  Harvey.  Elizabeth.  Free  Negro 
School.  North  St. 

PENNSYLVANIA 

Butler  County 

Zellenople.  Passavant  House,  243  S.  Main  St. 

Centre  County 

Bellefonte,  Brockerhoff  Hotel,  High  and 
Allegheny  Sts. 

Bellefonte  vicinity,  Logan  Furnace  Mansion, 
3  ml   S  of  Bellefonte. 

Boalsburg.  Hill  House  [Col.'James  Johnston 
House) ,  Tennis  St. 

Centre  Hall  vicinity,  Neff.  Maj.  John.  Home- 
stead, SW  of  Centre  Hall  on  Brush  Vallev 
Rd. 

Madlsonburg,  Pickle,  Simon.  Stone  House. 
Jet  of  PA  192  and  PA  445. 

Milesburg,  Iddings-Baldridge  Hou^e  Rail- 
road St. 

Spring  Mills  vicinity,  Allison.  William. 
House,  1  ml.  W  of  Spring  Mills  on  PA  45, 

Stormstown.  Elder,  Abraham.  Stone  House 
Tavern,  PA  550. 

Crawford  County 

Meadvllle,  Mosier,  Dr.  J.  R   Office.  Terrace  St 

Delaware  County 

West  Chester  vicinity,  Thompson  Cottage,  SE 
of  West  Chester  on  Thornton  Rd. 

Franklin  County 

Chambersburg  vicinity.  Gass  House,  E  of 
Chambersburg  off  U.S.  30. 

Northumberland  County 

Milton,  Milton  Freight  Station,  90  Broadway. 

Schuylkill  County 

Ta.maqua,  Ormrod.  George,  House,  218  'W 
Broad  St 

Warren  County 

Warren,  Warren  County  Courthouse,  Market 
St  and  4ih  Ave 

TENNESSEE 

Shelby  County 

Memphis,   Porter.  Dr    D    T..  Building.   10  N. 

Main  S: 

TEXAS 

Cameron  County 

Port  Isabel  vicinity,  Brazos-Santiago  Under- 
water Archeological  District,  E  of  Port 
Isabel, 

Culberson  County 

Toyah  vicinity,  Granado  Cave  [41  CU  8)  W 
of  Toyah. 

Galveston  County 

Galveston  vicinity.  Galveston  Underwater 
Archeological  District,  S  of  Galveston. 

Hopkins  County 

Sulphur  Springs.  Hcfpkins  County  Court- 
house, Church  and  Jefferson  Sts. 


Hudspeth  County 

Allamore    vicinity.    Red    Rock    Archeological 

Complex   {41  HZ  18) .  tiE  oi  Allamore 

Johnson  County 

Rio  Vista  vicinity,  Hort,  Meredith.  House.  E 
of  Rio  Vista  on  SR  916 

Live  Oak  County 

Calllham  vicinity.  Pagan  Site  i  41  LK  85  \  E 
of  Calllham 

McMullen  County 

Calllham  vicinity.  Mustang  Branch  Site  [41 
MC  163  ) .  NW  of  Calllham. 

Sutton  County 

Sonora,  Sutton  County  Courthouse    Public 

Sq. 

VIRGINIA 

Montgoviery  County 

Radford  vicinity,  Ingles  Bottom  Archeologi- 
cal Sites 

WISCONSIN 

Kenosha,  McCaffary  John.  House,  6732  13th 
Court 

Milwaukee  County 

Milwaukee.  German-English  Academy.  1030 
N  Broadway 

Milwaukee.  Schlitz,  Joseph.  Brewing  Com- 
pany Saloon.  2414  S  St.  Clair  St 

Milwaukee,  Turner  Hall.  1034  N    4th  St. 

Racine  County 
Racine.  McClurg  Building,  246  Main  St. 
Rock  County 

Beloit  vicinity,  How-Beckman  Mill  W  of 
Belolt. 

Evansville.  Eager  Free  Public  Library  39  W. 
Main  St, 

JanesvUle,  Myers  Opera  House  :  18  E  Mil- 
waukee St 

Janesville,  Willard.  Frarices.  Schoolhouse. 
4-H  Fairgrounds  Craig  Ave, 

Janesville  vicinity.  La  Praine  Grange  Hall 
No.  79.  SE  of  Janesville  on  Town  Hall  Rd 

I FR  Doc. 76-34183  F;;ed  11-22-76,8  45  am] 


Office  of  the  Secretary 

[Secretary's  Order  2994) 

SAN    JUAN    NATIONAL    HISTORIC    SITE 

Designation 

This  notice  is  issued  m  accordance  with 
the  provisions  of  5  U,S,C  ,552'a  '  <  1  The 
Acting  Secretary  of  the  Interior  has 
issued  Order  No,  2994  dated  September 
29,  1976,  designating  the  San  Juan  Na- 
tional Hi.storic  Site  m  Puerto  Rico,  The 
Order  de.'^cribmg  this  action  is  published 
in  its  entirety  below. 

F\irther  information  regarding  the 
order  may  be  obtained  from  Mr  Ray- 
mond Coulter,  Regional  Solicitor.  .Atlanta 
Region.  U.S.  E>epartment  of  the  Interior, 
148  Cain  Street.  N.E,.  Suite  405.  Atlanta, 
Georgia  30303.  telephone  404-526-4447. 

Albert  C    Zapanta. 
Assistant  Secretary  of  the  Interior. 

November  16.  1976. 

;  Order  No   29941 

Subject     Designating  San  Jcan   Na'honai. 
HisTORjc  Sm:,  Pterto  Rico 

September  29,   1976, 

■Whereas,  the  Congress  of  the  United 
States  has  declared  it  to  be  a  national  policy 
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to  preserve  for  the  public  use  historic  sites, 
buildings,  and  objects  of  national  signifi- 
cance for  the  inspiration  and  benefit  of  the 
people  of  the  United  States;  and 

Wherea.s.  the  ancient  fortifications  of  San 
Juan,  Puerto  Rico,  particularly  the  massive 
masonry  work.s  of  El  Morro  and  San  Cristo- 
bal and  the  ancient  city  walls,  are  outstand- 
ing monuments  of  the  past,  posses-slng  ex- 
ceptional historical  and  architectural  Inter- 
est for  the  nation,  and  have  been  declared  by 
the  Advisory  Board  on  National  Parks.  HLs- 
torlc  Sites.  Buildings,  and  Monuments  to  pos- 
sess exceptional  Importance  as  commemo- 
rating the  history  of  the  United  States;  and 
Whereas,  in  addition  to  El  Morro.  San 
Cristobal  and  the  ancient  city  walls  certain 
land,  adjacent  to  El  Morro  and  San  Cristo- 
bal, described  in  Exhibit  A,  '  annexed  hereto 
and  made  a  part  hereof,  has  exceptional  his- 
torical significance;  and 

Whereas,  a  cooperative  agreement  dated 
September  29,  1976,  has  been  made  between 
the  Department  of  the  Interior  and  the 
Commonwealth  of  Puerto  Rico,  concerning 
the  preservation,  development,  maintenance 
and  utilization  of  certain  lands  in  connec- 
tion with  the  San  Juan  National  Historic 
Site; 

Now,  therefore,  I.  Kent  Prizzell,  Acting 
Secretary  of  the  Interior,  under  and  by  vir- 
tue of  the  authority  conferred  by  Section  2 
of  the  Act  of  August  21,  1936  (49  SUt.  666, 
16  use  462,  as  amended)  do  hereby  desig- 
nate the  fortresses  of  EI  Morro  and  San  Cris- 
tobal, ancient  city  walls,  El  Canuelo,  on 
Cabras  Island,  and  all  adjacent  land  de- 
scribed in  "Exhibit  A."  and  shown  In  the 
diagram  marked  "Exhibit  B"  annexed  here- 
to '  and  made  a  part  thereof,  to  be  a  Na- 
tional Historic  Site,  having  the  name  "San 
Juan  National  Historic  Site." 

The  administration,  protection,  and  devel- 
opment of  this  national  historic  site  shall 
be  exercised  In  accordance  with  the  provision 
of  the  above-mentioned  cooperative  agree- 
ment and  the  Act  of  August  21,  1935. 

Warning  Is  expreissly  given  to  all  unauthor- 
ized persons  not  to  appropriate,  injure,  de- 
stroy, deface,  or  remove  any  feature  of  this 
historic  site. 

The  Order  of  the  Secretary  of  the  Interior 
of  February  14.  1949.  Ls  hereby  repealed. 

In  witness  whereof,  I  have  hereunto  set 
my  hand  and  caused  the  official  seal  of  the 
Department  of  the  Interior  to  be  affixed  at 
the  City  of  Washington.  DC  ,  the  29th  day 
of  September  1976 

KzNT  Prizzell, 
Acting    Secretary   of    the   ItUervrr. 

Exhibit  A 

SAN    JUAN    NATIONAL   HISTORIC   SirE.    SAN    JUAN, 
PUERTO    RICO- -PARCEL    A 

All  that  certain  tract  of  land  situate,  ly- 
ing and  being  in  San  Juan  Ward,  San  Juan, 
Puerto  Rico,  being  more  particularly  bounded 
and  described  as  follows; 

Beginning  at  a  steel  nail  embedded  on  con- 
crete slab  located  on  the  westerly  side  of 
Mororls  Street,  said  steel  nail  being  known 
as  Point  No  245.  as  shown  on  plat  of  survey 
made  by  David  Lebron  Lopez  &  Associates, 
dated  July  16,  1975  and  said  point  being  the 
southeast  corner  of  the  parcel  herein  de- 
scribed, thence  South  78  243r'  West.  264  338 
feet  to  Point  No  46.  a  steel  nail  embedded  on 
inner  edge  of  curb  and  is  the  intersection  of 
the  inner  edges  of  existing  curb  lines;  thence 
South  01  '19'38'  West.  2  OOO  feet  to  Point  No. 
47.  a  steel  nail  embedded  on  inner  edge  of 
curb  line  and  Is  the  intersection  of  inner 
edges  of  curb  lines;  thence  South  75°ir49" 
West,  276  283  feet  to  Point  No  244,  a  steel 
nail  embedded  on  concrete  sidewalk  and  Is 


'  Piled  as  part  of  the  original  document. 


the  Intersection  of  Inner  edge  of  existing 
sidewalks  and  inner  edge  of  existing  curb 
line;  thence  along  the  inner  edge  of  existing 
sidewalk.  North  39'45'16''  West,  82.408  feet  to 
Point  No.  243,  a  steel  nail  embedded  on  con- 
crete gutter,  thence  North  46°35'36"  West. 
33.141  feet  to  Point  No.  238,  a  steel  nail  em- 
bedded on  concrete  gutter;  thence  continu- 
ing North  46  35'36'  West,  418.823  feet  to 
Point  No  239.  a  steel  nail  embedded  on  con- 
crete street  pavement  and  is  the  Intersection 
of  Inner  edges  of  existing  sidewalks,  one  run- 
ning easterly  and  the  other  In  a  southeast 
direction;  thence  South  43°2312"  West, 
99  441  feet  to  Point  No.  236;  thence  con- 
tinuing South  43°23'12"  West,  13.163  feet 
to  Point  No.  234;  thence  South  81°25'23" 
West.  344  587  feet  to  Point  No.  240, 
a  steel  nail  embedded  on  concrete  gut- 
ter and  Is  the  intersection  of  Inner 
edge  of  existing  sidewalks,  one  running 
northerly  and  the  other  one  running  from 
west  to  east;  thence  continuing  South 
8r2523  ■  West.  235.524  feet  to  Point  No.  235. 
a  point  on  a  chain  link  fence;  thence  con- 
tinuing South  81  "25  23"  West  approxi- 
mately 20  feet  to  point  236'  located  at  the 
foot  of  the  fortification  wall;  thence  with 
said  wall  the  following  bearings  and 
dLstances: 

North    32° 28'    West    approximately    208.00 

feet, 
North  35'38'  West  41A5  feet. 
North  2ri0'  East  149  34  feet, 
North  51  '43'  West  26.47  feet. 
North  09 '38'  West  49.86  feet. 
North  10°08'  West  77.31  feet  to  a  point  on 
the  outer  wall  of  the  moat  on  the  east- 
erly side  of   the   fortress  of  San  Felipe 
Del  Morro;    thence,  with  the  said  moat 
outer   wall   the   following   bearings  and 
distances: 
North  78°37'  East  24.00  feet. 
South  62°06'  East  114.75  feet, 
North  77''29'  East  15.85  feet. 
North  62'35'  East  11  45  feet. 
North  42  15'  East  10.00  feet. 
North  19M5'  East  239  15  feet. 
North  35  40'  East  22  00  feet. 
North  63°54'  East  260.45  feet. 
North  15  49'  East  15.45  feet,  and 
North  07  56'  East  15.00  feet  to  a  point  at 
the  intersestlon  of  the  outer  moat  wall 
with  the  fortification  wall  of  San  An- 
tonio  Bastion;    thence,   with   the   Inner 
wall    of   said   bastion   the   following  six 
(6)  bearings  and  distances: 
North  89°53'  East  44.00  feet. 
North  74  =  02'  East  59  04  feet. 
South  82'38'  East  207.85  feet. 
South  07  35'  West  7  05  feet. 
South  3r35'  East  123.26  feet,  and 
South  15''51    West  90.07  feet  to  a  point  at 
the    apex;    thence    with    the    said   wall 
South  54'58'  East  357.55  feet  to  a  point 
at  the  apex  of  the  wall  of  Santo  Rosa 
Bastion;   thence  with  the  Inner  wall  of 
the  said  bastion  of  the  following  bear- 
ings and  distances: 
South  62 '50'  East  12.23  feet. 
North  65 '^e'  East  13.45  feet. 
North  56 M 3    East  53.33  feet. 
South  12   10'  East  14.83  feet. 
North  7r08'  East  22.21  feet. 
South  33'33'  East  26.17  feet. 
South  57  30'  East  23.65  feet. 
North  42°4r  East  12.17  feet, 
North  52  09'  West  25  72  feet. 
North  17  =  59'  East  46.97  feet. 
North  79°24'  East  117.00  feet. 
South  18"44'  East  92.07  feet. 
South  29  =  51'  West  83.48  feet. 
South  78-17'  East  21.71  feet,  and 
South   27 '42'    West   21.42    feet   to   a   point 
at   the   apex   of    the    fortification   wall; 
thence,  with  the  said  wall  South  63°10' 
East  179.22  feet  to  the  westerly  side  of 
a  paved  road:  thence. 


South  29°28'  West  39.23  feet. 

South  08"45'  East  Vi.W  feet, 

South  19  50'  East  18.07  feet. 

South  46°34'  East  17.48  feet. 

South  63n7'  East  125.43  feet. 

South  13°31'  East  5.94  feet, 

South  61°45'  East  31.88  feet;  thence  South 
10-20'  East.  140  feet,  more  or  less,  along 
the  westerly  side  of  Mororls  Street  to 
the  point  of  beginning. 

Containing  21.93  acres,  more  or  less. 

Let  It  be  noted  that  In  describing  the 
metes  and  bounds  of  the  ancient  fortifica- 
tion walls,  the  metes  and  bounds  are  shown 
only  as  coursing  along  the  Interior  foot  of 
the  parapet  wall  and  related  structural  ap- 
pendages, such  as  gun  platforms,  ramps, 
magazines,  sealed  vaults,  cmd  other  historic 
or  military  structures  built  against  the  said 
walls  which  are  In  an  Integral  part  of  the 
ancient  fortification  walls. 

IFR  Doc.76-34607  PUed  11-22-76:8:45  ami 


DEPARTMENT  OF  JUSTICE 

UNITED  STATES  v.  KETCHIKAN  PULP  CO. 

Proposed  Consent  Judgment  in  Action  To 
Enjoin  Wscharge  of  Pollutants 

In  accordance  with  Departmental 
Policy,  28  CFR  50.7.  38  FR  19020.  notice 
is  hereby  given  that  on  or  about  Novem- 
ber 15,  1976,  a  proposed  Consent  Decree 
and  appended  Memorandum  of  Agree- 
ment in  United  States  v.  Ketchikan  Pulp 
Company  were  lodged  with  the  United 
States  District  Court  for  the  District  of 
Alaska  at  Anchorage  at  the  request  of 
the  Envirormiental  Protection  Agency. 
The  proposed  decree  and  agreement  re- 
quire Ketchikan  Pulp  to  achieve  final 
compliance  with  the  terms  of  its  present 
wastewater  discharge  (NPDES)  permit 
issued  by  the  Environmental  Protection 
Agency  by  no  later  than  December  31, 
1980.  In  addition,  the  Company  is  re- 
quired to  pay  a  penalty  of  $250  per  day 
for  each  day  between  July  1,  1977.  and 
completion  of  the  consent  decree's  com- 
pliance schedule  that  KPC's  discharges 
exceed  the  final  permit  efliuent  limita- 
tions of  75  pounds  of  biochemical  oxygen 
demanding  wastes  ^BOD>  per  ton  of  pulp 
produced.  The  decree  would  be  in  settle- 
ment of  the  civil  action  and  of  the  con- 
tinuing evaluation  of  the  Ketchikan  Pulp 
situation  being  conducted  by  EPA  under 
section  507 le)  of  the  Federal  Water 
Pollution  Control  Act,  33  U.S.C.  1367(e) . 

The  Department  of  Justice  will  receive 
on  or  before  December  23,  1976,  written 
comments  relating  to  the  proposed  Con- 
sent Decree.  Comments  should  be  ad- 
dressed to  the  Assistant  Attorney  Gen- 
eral, Land  and  Natural  Resources  Divi- 
sion, Department  of  Justice,  Washington, 
D.C.  20530.  and  refer  to  United  States  v. 
Ketchikan  Pulp  Company,  D.J.  Ref.  90- 
5-1-7-518. 

The  proposed  consent  decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney,  Anchorage.  Alaska;  at 
the  EPA  Region  X  offices.  Enforcement 
Division,  1200  Sixth  Avenue.  Seattle. 
Washington  98101;  at  the  EPA  Alaska 
Operations  Office.  Room  8,  Federal 
Building.  605  Fourth  Avenue.  Anchorage. 
Alaska:  at  the  Ketchikan,  Alaska.  Pub- 
lic Library :  at  the  office  of  the  Clerk  of 
the  District  Court,  District  of  Alaska,  An- 
chorage, Alaska;   and  at  the  Pollution 
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Control  Section,  Land  and  Natural  Re- 
sources Division.  Department  of  Justice, 
Room  2625,  Department  of  Justice  Build- 
ing, Ninth  Street  and  Pennsylvania  Ave- 
nue, N.W„  Washington,  D.C.  A  copy  of 
the  proposed  consent  judgment  may  be 
obtained  in  person  or  by  mail  from  the 
Pollution  Control  Section.  In  requesting 
a  copy,  please  enclose  a  check  in  the 
amount  of  $1.40  (10  cents  per  page  re- 
production charge)  payable  to  the  Treas- 
urer of  the  United  States. 

Peter  R.  Taft, 
Assistant  Attorney  General, 
Land  and  Natural  Resources  Division. 

[PR  Doc.76-34608  Piled  11-22-76:8 :46  am) 

INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  185) 
ASSIGNMENT  OF  HEARINGS 

NOVEBIBER    18,    1976. 

Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument  ap- 
pear below  and  \«11  be  published  only 
once.  This  list  contains  prospective  as- 
signinents  only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  Issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  &s  possible,  but 
Interested  parties  should  take  appropri- 
ate steps  to  insure  that  they  are  notified 
of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 

MC  110634  Sub  15.  Dick  Irvln  Inc.,  now  being 
assigned  February  2,  1977  (3  days),  at 
Billings,  Mont.,  In  a  hearing  room  to  be 
later  designated. 

MC  135231  Sub  18,  North  Star  Transport, 
Inc.,  now  being  assigned  February  7,  1977 
(2  days),  at  Portland,  Oreg.,  In  a  hearing 
room  to  be  later  designated. 

MC  139495  Sub  130,  National  Carriers,  Inc., 
now  being  assigned  February  9,  1977  (3 
days),  at  Portland,  Oreg,  in  a  hearing 
room  to  be  later  designated. 

MC  644  Sub  1,  Vancouver-Portland  Bus  Co., 
MC  29839  Sub  5,  Evergreen  Stage  Lines, 
Inc.,  And  MC  29839  Sub  6,  Evergreen  Stage 
Lines,  Inc.  now  being  assigned  February  14, 
1977  (1  Week),  at  Portland,  Oreg..  in  a 
hearing  room  to  be  later  designated. 

MC  114737  (Sub-No.  7).  O  &  A  Tex-Pack 
Express,  Inc.,  now  assigned  December  6, 
1976  at  Sante  Pe.  New  Mexico,  has  been 
postponed  indefinitely. 

MC  123407  (Sub  304),  Sawyer  Transport. 
Inc.  now  being  assigned  Pebrtiary  1,  1977 
(2  days)  at  Chicago,  Illinois  In  a  hearing 
room  to  be  later  designated. 

MC  134477  (Sub  112).  Schanno  Transporta- 
tion. Inc..  MC  111320  (Sub  93),  Highway 
Transport.  Inc.  and  MC  112801  (Sub  186), 
Transport  Service  Co.  now  being  assigned 
February  3.  1977  (2  days)  at  Chicago,  nil- 
nols  In  a  hearing  room  to  be  later  desig- 
nated. 

PP-C  62,  Ball  Van.  Inc..  Freight  Handlers. 
Inc..  Poutty  Freight,  Inc.,  Trailer  Train, 
Inc.,  Trans-Rail,  Inc.,  Lee  Lydlc  and  Robert 
Marden — Investigation  of  Operations  now 
being  assigned  February  7.  1977  (1  week) 
at  Chicago,  Illinois  for  continued  hearing 
In  a  hearing  room  to  be  later  designated. 


MC  140330  (Sub  1 ) .  R.C.  Van  Lines.  Inc.  now 
being  assigned  February  2.  1977  for  con- 
tinued hearing  at  the  Offices  of  the  Inter- 
state Commerce  Commission  In  Washing- 
ton. DC. 

H.  G    Homme.  Jr., 
Acting  Secretary. 

[PR  DOC76-34617  FUed  11-22-76:8:45  am) 


(Notice  No.  69] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

November  23,  1976. 
Application  filed  for  temporary  au- 
thority under  section  210a(b)  In  con- 
nection with  transfer  application  imder 
section  212a(b)  in  connection  with 
transfer  application  under  section  212a 
(b)  and  Transfer  Rules.  49  CFR  Paft 
1132: 

No.  MC-PC-76818.  By  applicaUon  filed 
November  5,  1976,  EDWARD  C. 
MALLEY,  DBA  MALLEY  TRUCKING, 
2061  Monongahela  Avenue,  Pittsburgh, 
Pa.  15218,  seeks  temporary  authority  to 
lease  the  operating  rights  of  SANITARY 
TRANSFER,  INC.,  126  Homestead  Street, 
P.O.  Box  8298,  Pittsburgh,  Pa..  15218, 
imder  section  210a(b).  The  transfer  to 
EDWARD  C.  MALLEY,  DBA  MALLEY 
TRUCKING,  of  the  operating  rights  of 
SANITARY  TRANSFER,  INC.,  is  pres- 
ently pending. 

By  the  Commission. 

Robert  L.  Oswald, 

Secretary. 

(PR  Doc.76-34616  PUed  11-22-76:8:45  am) 


[Notice  No.  70) 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

November  23, 1976. 

Synopses  of  orders  entered  by  the 
Motor  Carrier  Board  of  the  Commission 
pursuant  to  sections  212(b) ,  206(a) ,  211, 
312(b),  and  410(g)  of  the  Interstate 
Commerce  Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
11321,  appear  below ; 

Each  application  (except  as  otherwise 
specifically  noted  i  filed  after  March  27, 
1972,  contains  a  statement  by  applicants 
that  there  wiU  be  no  significant  effect 
on  the  quality  of  the  human  environ- 
ment resulting  from  approval  of  the  ap- 
plication. As  provided  in  the  Commis- 
sion's Special  Rules  of  Practice  any  in- 
terested person  may  file  a  petition  seek- 
'ing  reconsideration  of  the  following 
numbered  proceedings  on  or  before  De- 
cember 13,  1976.  Pursuant  to  section 
17(8)  of  the  Interstate  Commerce  Act. 
the  filing  of  such  a  petition  will  postpone 
the  effective  date  of  the  order  in  that 
proceeding  pending  its  disposition.  The 
matters  relied  upon  by  petitioners  must 
be  specified  in  their  petitions  with  par- 
ticularity. 

No.  MC-FC-76355.  By  order  entered 
November  17.   1976  the  Motor  Carrier 


Board  approved  the  transfer  to  J.  Pat- 
rick Smith.  Inc  .  Baltimore.  Md.  of  the 
operating  rights  set  forth  in  Certificate 
No.  MC  22173  issued  April  12.  1941  and 
Permit  No.  22174  issued  February  6.  1942 
to  Dillon  G.  Smith,  doing  business  as 
Smith's  Transfer,  Baltimore,  Md.  au- 
thorizing the  trsuisportation  of  general 
commodities  with  the  usual  exceptions 
over  a  regular  route  between  Baltimore, 
Md.  and  Alexandria.  Va.  and  sugar, 
clothing  and  material  used  in  the  manu- 
facture of  clothing  over  a  regular  route 
between  Baltimore,  Md.  and  Harrlsburg. 
Pa.  Robert  F.  Skutch,  Jr..  Esq.,  10  Light 
Street.  Baltimore,  Md.  21202. 

No.  MC-PC-76372.  By  order  of  No- 
vember 17,  1976  the  Motor  Carrier 
Board  approved  the  transfer  to  Lively 
Transfer  and  Storage.  Inc..  1941  East 
Butler.  Flagstafif,  Arizona  86001,  of  a 
portion  of  Certificate  of  Registration  No. 
MC  111863  (Sub-No.  4)  issued  July  6. 
1976  to  H.  i  R.  Transfer  and  Storage  Co., 
Inc.,  411  South  1st  Street,  Phoenix, 
Arizona,  authorizing  the  transportation 
of  freight  and  baggage  within  the  vicin- 
ity of  Flagstaff,  Arizona,  and  coal,  lum- 
ber, and  assorted  camp  supplies  to  the 
Soil  Conservation  Service  Csimps  located 
at  various  points  in  Coconino  County, 
Arizona. 

Robert  L.  Oswald, 

Secretary. 

(PR  Doc.  76-34616  PUed  11-23-76;  8:46  ami 


MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDING 

Protests  against  approval  of  the  ap- 
plication under  Section  212(b),  Inter- 
state Commerce  Act,  listed  below,  must 
be  filed  with  the  Commission  within  20- 
days  after  the  date  of  this  publication. 
Failure  seasonably  to  file  a  protest, 
which  may  include  a  request  for  oral 
hearing,  will  be  construed  as  a  waiver 
of  opposition  and  participation  in  the 
proceeding.  A  protest  must  be  served 
upon  applicant's  representative,  or  ap- 
plicants and  the  protestant  must  cer- 
tify that  such  service  has  been  made. 

Unless  otherwise  specified,  the  signed 
original  and  six  copies  of  the  protest 
shall  be  filed  with  the  Commission.  All 
protests  must  specify  with  particularity 
the  factual  basis,  the  section  of  the  Act, 
or  the  applicable  rule  governing  the  pro- 
posed transfer  which  protestant  be- 
lieves would  preclude  approval  of  the 
application.  If  the  protest  contains  a 
request  for  oral  hearing,  the  request 
shall  be  supported  by  an  explanation  as 
to  why  the  evidence  sought  to  be  pre- 
sented cannot  reasonably  be  submitted 
through  the  use  of  affidavits. 

The  operating  rights  set  forth  below 
are  in  synopses  form,  but  are  deemed 
sufficient  to  place  interested  persons  on 
notice  of  the  proposed  transfer. 

No.  MC-PC-76771.  filed  October 
12.  1976.  Transferee:  COMMERCIAL 
LOVELACE  MOTOR  FREIGHT.  INC.. 
3400    Refugee    Road,    Columbus,    Ohio 
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43227.    Transferor:    Co-  aner  ::i!    Motor 
Freight,  Inc..  3400  Rein!?ee  Road.  Colum- 
bus, Ohio.  43227.  Applicants'  represent- 
ative   Edward  G-  Bazelon.  :<9  South  La 
Salle   Street.   Chicago.    111.    60603    Au- 
thority sought  for  purchase  by  trans- 
feree "of  the  operating  rights  of  trans- 
feror set  forth  in  Certificates  Nos.  MC- 
14252.  MC-14252  'Sub-No   1'.  MC-14252 
(Sub-No.    4).    MC-14252    'Sub-No.    6'. 
MC-14252  'Sub-No.  8i,  MC-14252  'Sub- 
No    9'.    MC-14252    'Sub-No.    10   .    MC- 
14252  'Sub-No    12',  MC-14252  'Sub-No. 
13'.  MC-14252   'Sub-No.   17',  MC-14252 
(Sub-No.   18'.  MC-14252    'Sub-No.  20'. 
MC-14252      'Sub-No.      21  > ,      MC-14252 
I  Sub-No    22',  MC-14252    'Sub-No.  23), 
MC-14252  'Sub-No.  24* ,  and  MC-14252 
'Sub-No.  25',  authorizing  the  transpor- 
tation of  general  commodities,  with  spec- 
ified  e.xcepcions,   over   specified   routes, 
between   specified   pwints   In   Ohio,   In- 
diana,    Kentucky,     Pennsylvania,     and 
West   Virginia,   and  those  set  forth   in 
Certificates  No   MC-151,  MC-151   (Sub- 
No.    5'.   MC-151    'Sub-No.   7).   MC-151 
(Sub-No   8>,  MC-151  'Sub-No.  9),  MC- 
151  'Sub-No.  141,  MC-151  (Sub-No.  15), 
MC-151    'Sub-No     18',    MC-151    (Sub- 
No.  19',  MC-151   (Sub-No.  22),  MC-151 
(Sub-No.    23),    MC-151     (Sub-No.    24), 
MC-151    'Sub-No,    26),   MC-151    (Sub- 
No.  28 >,  MC-151   'Sub-No.  29),  MC-151 
(Sub-No.    30',    MC-151    (Sub-No.    31), 
MC-151  (Sub-No.  37),  MC-151  (Sub-No. 
38).    MC-151     (Sub-No.     39 1.     MC-151 
'Sub-No     40 >.    MC-151    (Sub-No.    43), 
MC-151    'Sub-No.    44),   MC-151    (Sub- 
No.    46',    MC-151     (Sub-No.    47',    MC- 
151     (Sub-No.    48',    MC-151     (Sub-No. 
51).    MC-151     'Sub-No.     52),     MC-151 
f Sub-No.  54),  and  MC-151  i Sub-No.  56), 
issued  March  22,  1962,  January  17,  1950, 
May  22,  1950,  July  8,  1952,  June  28,  1957, 
February    15,    1963,   February   11,    1964, 
September  8,  1964.  April  2,  1964,  July  30, 
1964,  September  4.   1964,  April  6,   1965, 
May  18,   1965,  September  7,   1966.  Sep- 
tember  16.   1966.  July  8.   1966,  July  8, 
1966,  August  9,   1966,  October  24,  1966, 
August  15,  1967,  April  14,  1967,  January 
30,  1967,  February  13,  1970,  February  16, 
1972.  July  12,   1972,  AprU  25,  1974,  Au- 
gust 5,  1975,  June  13,  1975,  October  22. 
1975.  and  September  12,   1975,  respec- 
tively, to  Lovelace  Truck  Service,  Inc  , 
Terre    Haute,    Ind..    and    acquired    by 
transferee  herein  pursuant  to  No.  MC- 
F-12691,  authorizing  the  transportation 
of  general  commodities,  and  various  spec- 
ified commodities,  from,  to  and  between 
points   and   places   In   Illinois.   Indiana, 
Iowa.  Kentucky.   Michigan.  Minnesota, 
Mls.sourt.  Ohio,  and  Wisconsin.  Trans- 
feree presently  holds  no  authority  from 
this  Commission.   Application   has  not 
been  filed  for  temporary  authority  under 
Section  210a' b)  of  the  Act. 

H.G  Homme,  Jr.. 
Acting  Secretary. 

(PR  Doc.76-34732  Filed  H-22-78;8:45  am) 


tTfot.lce  No.  155) 

MOTOR   CARRIER   TEMPORARY 
AUTHORITY   APPLICATIONS 

IMPORT.'^NT  Notice 

November  18.  1976. 
The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provi.'^ions  of  49  CFR  1131,3.  These  rules 
provide  that  an  original  and  six  (6)  cop- 
ies of  protests  to  an  application  may  be 
filed  with  the  field  official  named  In  the 
Feder.m.  Register  publication  no  later 
Chan  the  15th  calendar  day  after  the 
date  the  notice  of  the  filing  of  the  appli- 
cation is  published  in  the  Federal  Reg- 
ister One  copy  of  the  protest  must  be 
served  on  the  applicant,  or  its  authorized 
representative,  if  any.  and  the  protestant 
must  certify  that  such  service  has  been 
made.  The  protest  must  Identify  the  op- 
erating authority  upon  which  it  is  predi- 
cated, specifying  the  "MC"  docket  and 
"Sub"  number  and  quoting  the  particular 
portion  of  authority  upon  which  It  relies. 
Also,  the  protestant  shall  specify  the 
service  it  can  and  will  provide  and  the 
amount  and  type  of  equipment  It  will 
make  available  for  use  in  connection 
with  the  service  contemplated  by  the  TA 
application.  The  weight  accorded  a  pro- 
test shall  be  governed  by  the  complete- 
ness and  pertinence  of  the  protestant's 
information. 

Except  as  otherwise  specifically  noted, 
each  applicant  states  that  there  will  be 
no  significant  effect  on  the  quality  of  the 
human  environment  resulting  from  ap- 
proval of  its  application. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the  Sec- 
retary. Interstate  Commerce  Commis- 
sion, Washington,  B.C..  and  also  In  the 
ICC  Field  Office  to  which  protests  are  to 
be  transmitted. 

Motor  Carriers  of  Property 

No.  MC  720  'Sub-No.  22TA) ,  filed  No- 
vember 9,  1976.  Applicant:  BIRD 
TRUCKING  COMPANY,  INC.,  P.O  Box 
277.  Waupun,  Wis  53968.  Applicant's 
representative:  Michael  J.  Wyngaard, 
329  W.  Wilson  St.,  P.O.  Box  8004,  Madi- 
son. Wis.  53708.  Authority  sought  to  op- 
erate as  a  coTnmon  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting : 
(a)  Frozen  foods,  foodstuffs,  canned 
goods  and  materials,  equipment  and  sup- 
plies used  or  useful  in  the  sale  or  distri- 
bution of  frozen  foods,  foodstuffs  and 
canned  goods,  from  the  plant  and  ware- 
house facilities  utilized  by  Mass  Feeding 
Corporation,  at  Darien,  Wis.,  to  New 
York  City,  N.Y.:  and  (b)  Frozen  foods, 
from  Clover,  Wis.,  to  New  York  City, 
NY.,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Supporting 
shipper:  Mass  Feeding  Corporation. 
2241  Pratt  Blvd.,  Elk  Grove  Village,  HI. 


60007.  Send  protests  to;  Gail  Daugherty, 
Transportation  Assistant,  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations, U.S.  Federal  Bldg..  and  Court- 
house, 517  E.  Wisconsin  Ave.,  Room  619, 
Milwaukee,  Wis.  53202. 

No.  MC  5470  (Sub-No.  114TA),  filed 
November  10,  1976  Apphcant:  TAJON, 
INC..  R.D.  5,  P.O.  Box  146,  Mercer,  Pa. 
16137.  Applicant's  representative:  Rich- 
ard W.  Sangulgnl  'same  address  as  ap- 
plicant' .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Scrap 
metals,  in  bump  vehicles,  from  Ellen- 
ville,  N.Y.,  Oswego,  N.Y.,  and  Botsford, 
Conn.,  to  Philadelphia,  Pa.,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper:  Atlantic 
Metals  Corporation.  Orthodox  St.,  at 
Delaware  River,  Philadelphia,  Pa.  19137. 
Send  protests  to  John  J.  England,  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission,  2111  Federal  Bldg.,  1000 
Uverty  Ave.,  Pittsburgh,  Pa.  15222. 

No.  MC  30837  (Sub^No.  476TA) .  filed 
November  9,  1976.  Applicant:  KENOSH 
AUTO  TRANSPORT  CORPORATION, 
4200  39th  Ave.,  Kenosha,  Wis.  53140.  Ap- 
plicant's representative:  Earl  D.  Mer- 
rltt,  Jr.  (same  address  as  applicant) ,  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Marine  fenders,  be- 
tween points  In  Alabama,  California, 
Connecticut,  Delaware.  Florida,  Georgia. 
Louisiana.  Maine.  Maryland,  Massachu- 
setts, Mississippi,  New  Hampshire,  New 
Jersey,  New  York,  North  Carolina.  Ore- 
gon, Rhode  Island,  South  Carolina, 
Texas,  Virginia,  and  Washington,  for  180 
days.  Applicant  has  also  filed  an  under- 
lying ETA  seeking  up  to  90  days  of  op- 
erating authority.  Supporting  shipper: 
Seaward  International,  Inc.,  6269  Lees- 
burg  Pike,  Falls  Church,  Va.  22044.  Send 
protests  to:  Gall  Daugherty,  Transpor- 
tation Assistant,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  U.S. 
Federal  Bldg.  &  Courthouse,  517  E.  Wis- 
consin Ave.,  Room  619,  Milwaukee,  Wis. 
53202. 

No.  MC  36556  fSub-No.  36TA) ,  filed 
November  11,  1976.  Applicant:  BLACK- 
MON  TRUCKING,  INC.,  P.O.  Box  186, 
nil  120th  Ave.,  Somers,  Wis.  53171.  Ap- 
plicant's representative:  Fred  H.  Figge 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Animal  and  poultry  feeds, 
animal  and  poultry  feed  ingredients,  ani- 
Tnal  and  poultry  health  aids  (except  in 
bulk,  m  tank  vehicles) ,  from  the  plant- 
site  and  warehouse  facilities  of  Murphy 
Products  Company,  Inc..  at  Burlington. 
Wis.,  to  points  in  Illinois,  Indiana,  and 
Ohio,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Support- 
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Ing  shipper:  Murphy  Products  Company, 
Inc.,  124  S.  Dodge  St.,  Burlington,  Wis. 
53105.  Send  protests  to:  Gall  Daugherty, 
Transportation  Assistant,  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations, U.S.  Federal  Bldg.  &  Courthouse, 
517  E.  Wisconsin  Ave.,  Room  619,  Mil- 
waukee, Wis.  53202. 

No.  MC  41406  (Sub-No.  55TA),  filed 
November  10,  1976.  Applicant:  ARTIM 
TRANSPORTATION  SYSTEM.  INC., 
7105  Kennedy  Ave.,  P.O.  Box  2176.  Ham- 
mond, Ind.  46323.  Applicant's  represent- 
ative: Alki  E.  Scopelitis,  815  Merchants 
Bank  Bldg.,  Indianapolis,  Ind.  46204.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Iron  and  steel  ar- 
ticles, from  the  port  of  entry  on  the 
United  States-Canada  Boundary  at 
Sault  Ste.  Marie,  Mich.,  to  Milwaukee, 
Wis.,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Supporting 
shipper:  The  Algoma  Steel  Corporation. 
Ltd..  Sault  Ste.  Marie,  Ontario,  Canada. 
Send  protests  to:  J.  H.  Gray,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  345  W. 
Wayne  St.,  Room  204.  Fort  Wayne,  Ind. 
46802. 

No.  MC  107403  (Sub-No.  989TA) ,  filed 
November  10,  1976.  Applicant:  MAT- 
LACK.  INC..  Ten  W.  Baltimore  Ave. 
Landsdowne,  Pa.  19050.  Applicant's  rep- 
resentative: John  Nelson  (same  address 
as  applicant) .  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Lead  oxides,  in  bulk,  in  tank  ve- 
hicles, from  Stowe,  Pa.,  to  Conytrs,  Ga., 
for  180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting  ship- 
per: Hammond  Lead  Products,  Inc.,  10  S. 
Grosstown  Road,  Pottstown,  Pa.  Send 
protests  to:  Monica  A.  Blodgett,  Trans- 
portation Assistant,  Interstate  Com- 
merce Commission,  600  Arch  St.,  Room 
3238,  PhUadelphia,  Pa.  19106. 

No.  MC  111302  (Sub-No.  96TA),  filed 
November  12,  1976.  Applicant:  HIGH- 
WAY TRANSPORT,  INC.,  P.O.  Box 
10470,  1500  Amherst  Road,  Knoxvllle, 
Tenn.  37919.  Applicant's  representative: 
David  A.  Petersen  (same  address  as  ap- 
plicant) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Gas- 
oline, in  bulk,  in  tank  vehicles,  from 
Nashville,  Tenn.,  to  Bowling  Green, 
Cadiz,  Cave  City,  Central  City,  Danville, 
Frankfort,  Glasgow,  Hodgenville,  Hop- 
kinsville,  Louisville,  MunfordvlUe  and 
RussellvUle,  Ky.,  for  180  days.  Support- 
ing Shippers:  Triangle  Refineries,  Inc., 
P.O.  Box  7174;  Consumers  Gasoline  Sta- 
tions, Inc.,  610  Magazine  St.,  Nashville, 
Tenn.  37202.  Napco,  Inc.,  P.O.  Box  462, 
Brentwood,  Term.  37027.  Send  protests 
to:  Joe  J.  Tate,  District  Supervisor,  In- 
terstate Commerce  Commission,  Bureau 
of  Operations,  Suite  A-422  U.S.  Court- 
house, 801  Broadway,  Nashville,  Term. 
37203. 


No.  MC  111302  (Sub-No.  97TA),  filed 
November  12,  1976.  Applicant:  HIGH- 
WAY TRANSPORT,  INC.,  P  O.  Box 
10470,  1500  Amherst  Road,  Knoxvllle, 
Tenn.  37919.  Applicant's  representative: 
E>avld  A..  Petersen  (same  address  as  ap- 
plicant).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Gasoline, 
in  bulk,  in  tank  vehicles,  from  Chatta- 
nooga. Term.,  to  Ackworth,  Calhoun, 
Canton,  Cartersville,  Chickamouga,  Co- 
hutta,  Dalton.  Flintstone.  Forest  Park, 
Ft.  Oglethorpe,  Kennesaw,  Lafayette, 
Llthia  Springs,  Mableton,  Marietta, 
Ringgold,  Rock  Springs,  Rossville, 
Smyrna,  Snellville,  Ga.,  restricted  to 
product  moving  to  the  facilities  of  Ray 
Moss  Farms,  Inc.,  for  180  days.  Support- 
ing Shipper:  Ray  Moss  Farms,  Inc.,  3411 
Vinewood,  Chattanooga,  Term.  37406. 
Send  Protests  to:  Joe  J.  Tate,  District 
Supervisor,  Bureau  of  Operations,  Inter- 
state Comm.erce  Commission,  Suite  A-422 
U.S.  Courthouse,  801  Broadway,  Nash- 
ville, Tenn.  37203. 

No.  MC  113024  (Sub-No.  147TA),  filed 
November  11,  1976.  Applicant  ARLING- 
TON J.  WILLIAMS,  INC.,  1398  S.  Du 
Pont  Highway,  Smyrna,  Del.  19977.  Ap- 
plicant's representative:  Samuel  W. 
Earnshaw,  833  Washington  Bldg.,  Wash- 
ington, D.C.  20005.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Synthetic  fibre.  In  bales,  from  Front 
Royal,  Va.,  to  Dover,  Del.,  for  the  ac- 
count of  International  Playtex,  Inc.,  un- 
der a  continuing  contract  with  Interna- 
tional Playtex,  Inc.  for  180  days.  Appli- 
cant has  also  filed  an  underlying  FTA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper:  James  M. 
Harrison  Director  TrafBc  and  Transpor- 
tation. International  Playtex,  Inc.,  P.O. 
Box  631,  Dover,  Del.  19901.  Send  pro- 
tests to:  William  L.  Hughes,  District  Su- 
pervisor, Interstate  Commerce  Commis- 
sion, 814-B  Federal  Bldg.,  Baltimore, 
Md.  21201. 

No.  MC  115311  (Sub-No.  202TA).  filed 
November  9,  1976.  Applicant:  J  &  M 
TRANSPORTA-nON  CO.,  INC,  P.O.  Box 
488,  Milledgeville,  Ga.  31061.  Applicant's 
representative:  Kim  G.  Meyer,  1600  First 
Federal  Bldg.,  Atlanta,  Ga.  30303.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting :  Malt  beverages  and 
relating  advertising  raa«er,  from  Latrobe 
Pa.,  to  Atlanta,  Augusta,  Bnmswlck,  La- 
Grange,  Athens,  Marietta,  Rome,  Dalton 
and  Macon,  Ga.,  for  180  days.  Support- 
ing shippers;  There  are  approximately  9 
statements  of  support  attached  to  the 
application,  which  may  be  examined  at 
the  Interstate  Commerce  Commission  in 
Washington,  D.C,  or  copies  thereof 
which  may  be  examined  at  the  field  of- 
fice named  below.  Send  protests  to;  Sara 
K.  Davis,  Transportation  Assistant,  Bu- 
reau of  Operations,  Interstate  Commerce 
Commission,  1252  W.  Peachtree  St.. 
N.W..  Room  546.  Atlanta,  Ga.  30309. 

No.  MC  115821  (Sub-No.  22TA)  filed 
November  12,  1976.  Applicant:  FRANK 


BEELMAN,  doing  business  as  BEELMAN 
TRUCK  CO.,  St.  Llbory,  111.  62282.  Ap- 
plicant's representative:  Ernest  A. 
Brooks,  n  1301  Ambassador  Bldg.  St. 
Louis,  Mo.  63101.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Fly  ash.  in  bulk,  in  tank  vehicles, 
from  the  planslte  of  Illinois  Power  Com- 
pany, at  East  Alton,  111.,  to  Bettendorf 
and  Waterloo.  Iowa,  for  180  days.  Ap- 
plicant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  Shipper;  L.  Michael 
Shydlowski,  Southern  District  Mgr.. 
American  Admixtures  Corporation,  1200 
Hanley  Industrial  Ct.,  St.  Louis,  Mo. 
63144.  Send  protests  to;  Harold  C  JOUiff, 
District  Supervisor,  Interstate  Commerce 
Cwnmission,  P.O.  Box  2418,  l^rtngfleld. 
111.  62705. 

No.  MC  116519  (Sub-No.  36TA), 
filed  November  12,  1976.  Applicant: 
FREDERICK  TRANSPORT  LJMI'l'EL), 
R.R.  6,  Chatham,  Ontario,  Canada.  Ap- 
licant's  representative:  Jeremy  Kahn. 
Suite  733  Investment  Bldg..  WashingtMi, 
DC.  20005.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting;  Dry 
fertilizer  and  dry  fertilizer  materials,  in 
bulk,  in  dump  vehicles,  from  Yale  and 
Lapeer.  Mich.,  and  Cincinnati,  Ojoo,  to 
ports  of  entry  on  the  IntematlonsJ 
Boundary  line  between  the  United  States 
and  Canada  on  the  St.  Clair  and  Detriot 
Rivers,  restricted  to  traffic  moving  in  in- 
ternational commerce,  for  180  days.  Ap- 
plicant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper;  United  Co- 
operatives of  Ontario,  Traffic  Analyst, 
Llese  Rilling,  151  City  Centre  Drive, 
MissLssauga,  Ontario,  Canada  L5A  3A4, 
Send  protests  to;  James  A.  Augustyn, 
District  Supervisor,  Interstate  Commerce 
Commission.  Bureau  of  Operations,  1110 
Broderlck  Tower,  10  Wltherell  Ave., 
Detroit,  Mich,  48226. 

No.  MC  117344  (Sub-No.  258TA ) .  filed 
November  12,  1976.  Applicant:  THE 
MAXWELL  CO.,  10380  Evendale  Drive. 
P.O.  Box  15010,  Cincinnati,  Ohio  43215. 
Applicant's  representative:  John  C. 
Spencer  (same  address  as  apphcant). 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting;  Synthetic 
liquid  plastics,  In  bulk.  In  tank  vehicles, 
from  Cincinnati,  Ohio,  to  Ports  of  Entry 
on  the  United  States-Canada  Boundary 
Line,  at  or  near  Buffalo.  Lewlston  and 
Rosseveltown,  N.Y.,  for  180  days.  Sup- 
porting Shipper;  J.  P.  Brady,  Superin- 
tendent— Traffic  &  Shipping,  The  Upjohn 
Company,  P.O.  Box  685,  LaPorte.  Tex. 
77571.  Send  protests  to;  Paul  J.  Lowry, 
District  Supervisor,  Bureau  of  Opera- 
tions, Interstate  Commerce  Commission, 
5514-B  Federal  Bldg.,  550  Main  St.,  Cin- 
cinnati, Ohio  45202. 

No.  MC  123255  (Sub-No,  92TA),  filed 
November  12,  1976.  Applicant;  B  &  L 
MOTOR  FREIGHT.  INC.,  140  Everett 
Ave.,  Newark,  Ohio  40355.  Applicant's 
representative:  C  F.  Schnee,  Jr.  'same 
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address  as  applicants  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregrular  routes,  transport- 
ing; Paper  and  paper  products  and  ma- 
terials, equipment  and  supplies  used  in 
the  manufacture  of  paper  and  paper 
products,  between  the  plantsite  and 
warehouse  facilities  of  the  International 
Paper  Company,  at  or  near  Russellville, 
Ark.,  on  the  one  hand,  and,  on  the  other, 
points  in  Missouri  and  Oklahoma  and 
Memphis  and  Shelbyville,  Tenn.,  and 
Springhill.  La  .  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper:  International  Paper 
Company,  220  E  42nd  St  .  Room  300,  New 
York,  N.Y  10017  Send  protests  to:  Frank 
L.  Calvary,  District  Supervisor.  Interstate 
Commerce  Commission,  220  Federal  Bldg. 
&  US.  Courthouse,  85  Marconi  Blvd., 
Columbus.  Ohio  43215. 

No.  MC  124078  i  Sub-No.  706TA',  filed 
November  11,  1976.  Applicant  SCHWER- 
MAN  TRUCKING  COMPANY.  611  S.  28 
St..  Milwaukee,  Wis.  53246.  Applicant's 
representative:  Richard  H  Prevette 
(same  address  as  applicant*.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Magnetite,  in  bulk,  in  tank 
vehicles,  from  Bristol.  Tenn.,  to  points  m 
Ohio,  Pennsylvania,  West  Virginia  and 
Birmingham,  Ala.,  for  180  days.  Sup- 
porting shipper:  Reiss  Viking  Corpora- 
tion, PO  Box  688,  Sheboygan,  Wis. 
53081  Send  protests  to;  Gail  Daugherty. 
Transportation  Assistant.  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, US.  Federal  Bldg.  &  Court- 
house. 517  E.  Wisconsin  Ave.,  Room  619, 
Milwaukee,  Wis.  53202. 

No,  MC  124679  'Sub-No  70TA',  filed 
November  11,  1976.  Applicant:  C.  R. 
ENGLAND  &  SONS,  INC  ,  975  W.  2100 
South,  Salt  Lake  City,  Utah  84119.  Ap- 
phcant's  representative:  Daniel  E.  Eng- 
land, 716  Newhouse  Bldg.,  Salt  Lake  City, 
Utah  84111.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Meat, 
meat  products,  meat  by-products  and 
articles  distributed  by  meat  packing- 
houses, from  Denver,  Colo  ,  to  points  in 
Maryland,  Massachusetts,  New  Jersey. 
New  York  and  Pennsylvania,  for  180 
days  Supporting  shippers:  United  Pack- 
ing Company,  5000  Clarkson,  Denver, 
Colo.  88216.  Litvak  Meat  Packing  Com- 
pany, E.  59th  Ave.,  and  York,  Denver, 
Colo.  Send  protests  to:  Lyle  D.  Heifer, 
District  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  5301 
Federal  Bldg.,  125  S.  State  St..  Salt  Lake 
City.  Utah  84138. 

No.  MC  125254  'Sub-No.  37TA),  filed 
November  11.  i976.  Applicant;  MORGAN 
TRUCKING  CO.,  1201  E.  5th  St  .  P.O. 
Box  714,  Muscatine,  Iowa  52761.  Appli- 
cant's representative:  Larry  D.  Kno.x,  900 
Hubbell  Bldg  ,  Des  Moines.  Iowa  50309. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting-  Insulation,  in  bags, 
from  Muscatine.  Iowa,  to  points  in  Illi- 


nois. Wisconsin  and  Minnesota,  for  180 
days.  Supporting  shipper:  Diversified  In- 
sulation. Inc..  1208  Washington  St.,  Mus- 
catine, Iowa  52761.  Send  protests  to: 
Herbert  W.  Allen.  District  Supervisor, 
Bureau  of  Operations.  Interstate  Com- 
merce Commission,  518  Federal  Bldg,, 
Des  Moines,  Iowa  50309. 

No.  MC  126383  i  Sub-No.  3TA; ,  filed 
November  11,  1976.  Applicant:  G  &  W 
TRANSPORT.  INC..  100  S.  Adams  St.. 
Rockville.  Md.  20850.  Applicant's  repre- 
sentative: Gerald  K.  Gimmel,  Suite  145. 
4  Professional  Drive.  Gaithersburg,  Md. 
20760.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting;  Malt  bev- 
erages, and  containers  on  return,  from 
Philadelphia  and  Norristown.  Pa..  New 
York.  NY.,  and  Elizabeth  and  Newark. 
N.J..  to  Montgomery'  County  Liquor  Con- 
trol Board  Warehouse,  at  or  near  Rock- 
ville. Md..  under  a  continuing  contract 
with  Montgomery  County  Liquor  Control 
Board,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Supporting 
shipper:  Montgomery  County  Liquor 
Control  Board,  16550  Crabbs  Branch 
Way.  Rockville,  Md.  Send  protests  to:  In- 
terstate Commission,  12th  and  Consti- 
tution Ave..  N.W..  Room  1314.  W.  C.  Hers- 
man.  District  Supervisor.  Washington, 
DC.  20423. 

No.  MC  127042  (Sub-No.  179TA), 
filed  November  11,  1976.  Applicant: 
HAGEN,  INC..  3232  Highway  75  North. 
P.O.  Box  98 — Leeds  Station,  Sioux  City. 
Iowa  51108.  Applicant's  representative: 
Robert  G.  Tessar  'same  address  as  ap- 
plicant > .  Authority  sought  to  operate  as 
a  cornmon  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meats, 
meat  products,  and  meat  by-products 
and  articles  distributed  by  meat  pack- 
inghouses, as  described  in  Sections  A  and 
C  of  Appendix  I  to  the  report  In  Descrip- 
tions in  Motor  Carriers  Certificates,  61 
M.C.C.  209  and  766  (except  hides  and 
commodities  in  bulk,  in  tank  vehicles), 
from  the  plantsite  of  Swift  &  Co.,  at  or 
near  Scottsbluff  and  Gering,  Nebr.,  to 
points  in  North  Dakota,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper:  Wm.  H. 
Rudge.  Manager-Transportation  Serv- 
ices. Swift  Fresh  Meats  Company,  a  Di- 
vision of  Swift  &  Company.  115  W.  Jack- 
son Blvd.,  Chicago,  111.  60604.  Send  pro- 
tests to-  Carroll  Russell,  District  Super- 
visor, Interstate  Commerce  Commission, 
Suite  620.  110  N.  14th  St.,  Omaha.  Nebr. 
68102. 

No.  MC  127743  (Sub-No.  3TA1 .  filed 
November  8,  1976.  Applicant:  JAMES  H. 
FOLEY,  doing  business  as  J.  H.  FOLEY 
TRANS.  CO.,  20  Longmeadow  Road.  Ar- 
lington. Mass.  02174.  Applicant's  repre- 
sentative: Frederick  T.  O'Sullivan,  P.O. 
Box  2184.  Peabody.  Mass.  01960.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Polyurethane  foam 
and  sleeper  mattresses  made  of  polyure- 


thane foam  (except  commodities  in  bulk, 
in  tank  vehicles,  in  hopper  vehicles), 
from  Wakefield,  Mass.,  to  points  In 
Maine,  New  Hampshire,  Vermont,  Con- 
necticut, Rhode  Island,  New  York,  New 
Jersey,  Pennsylvania,  Ohio,  Indiana,  Illi- 
nois, Michigan,  Missouri,  Kentucky, 
Maryland,  and  Delaware,  under  a  con- 
tinuing contract  with  Hood  Industries, 
Inc.,  for  180  days.  Supporting  shipper: 
Hood  Industries,  Inc.,  14  Audubon  Road. 
Wakefield.  Mass.  01880.  Send  protests  to: 
Darrell  W.  Hammons,  District  Supervi- 
sor, Interstate  Commerce  Commission, 
150  Causeway  St.,  Room  501,  Boston, 
Mass.  02114. 

No.  MC  128573  (Sub-No.  8TA),  filed 
November  11,  1976.  Applicant:  BAR- 
NETT  TRUCK  LINE,  INC..  3404  Wheat 
St.,  Kinston,  N.C.  28501.  Applicant's  rep- 
resentative: James  B.  Bamett  (same 
address  as  applicant) ,  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  irregular  routes,  trans- 
porting: Agricultural  limestone,  from 
Botetourt  County,  Va..  to  points  in  North 
Carolina  on  and  east  of  U.S.  Highway 
301,  for  180  days.  Applicant  has  also  filed 
an  imderlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting  ship- 
per: Wilmington  Fertilizer  Company, 
P.O.  Box  700,  Wilmington,  N.C.  28401. 
Send  protests  to:  Archie  W.  Andrews, 
District  Supervisor,  Bureau  of  Opera- 
tions, Interstate  Commerce  Commission, 
P.O.  Box  26896,  Raleigh,  N.C.  27611, 

No.  MC  129394  <  Sub-No.  5TA),  filed 
November  8,  1976.  Applicant:  RONALD 
HACKENBERGER.  doing  business  as 
RON'S  TRUCKING  SERVICE,  Route 
250.  North.  RFD  No.  3,  Norwalk,  Ohio 
44857.  Applicant's  representative:  Rich- 
ard H.  Brandon.  220  W.  Bridge  St..  P.O. 
Box  97.  Dublin,  Ohio  43017.  Authority 
sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  irregular  routes. 
transporting:  Limestone  products,  in 
bulk,  in  dump  vehicles,  from  Maple 
Grove,  Ohio,  to  Weirton.  W.  Va.,  and 
Ashland.  Ky..  under  a  continuing  con- 
tract with  The  Federal  Lime  and  Stone 
Company,  for  180  days.  Supporting  ship- 
per: The  Federal  Lime  and  Stone  Com- 
pany, Tower  East  Bldg.,  Cleveland,  Ohio 
44122.  Send  protests  to:  Keith  D.  War- 
ner, District  Supervisor,  Bureau  of  Oper- 
ations. Interstate  Commerce  Commis- 
sion. 313  Federal  Office  Bldg,,  234  Sum- 
mit St.,  Toledo,  Ohio  43604. 

No.  MC  129645  (Sub-No.  58TA>,  filed 
November  5.  1976.  Applicant:  BASIL  J. 
SMEESTER  AND  JOSEPH  G.  SMEE- 
STER.  doing  business  as  SMEESTER 
BROTHERS  TRUCKING.  1330  Jackson 
St..  Iron  Moimtain,  Mich.  49801.  Appli- 
cant's representative:  H.  G.  Denny 
(same  address  as  applicant >.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Mining,  ore  milling  or 
smelting  equipment,  materials  and  sup- 
plies used  in  the  installation  thereof  (ex- 
cept that  which  because  of  size  or  weight 
requires  the  use  of  special  equipment  or 
handling  and  commodities  in  bulk) .  be- 
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tween  points  in  Billings  and  Butte, 
Mont.;  Hibbing,  Minn.;  and  Iron  Moun- 
tain, Mich,,  and  their  respective  Com- 
mercial Zones  on  the  one  hand,  and,  on 
the  other,  to  points  in  Colorado,  Illinois 
(except  points  in  the  Chicago,  111,,  Com- 
mercial Zone  as  defined  by  the  Commis- 
sion), Minnesota,  Mississippi,  Montana, 
New  Mexico,  Ohio.  Pennsylvania,  Wyo- 
ming, and  the  Upper  Peninsula  of  Mich- 
igan for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Supporting 
shippers:  W.  B,  Thompson  Co.,  1900  N. 
Stephenson,  Iron  Mountain.  Mich.;  Lan- 
ger-Thompson.  Inc..  3701  Harrison  Ave.. 
Butte,  Mont.  59701;  Langer-Thompson, 
Inc..  1302  Highway  10  East,  Billings, 
Mont.  59107;  Langer  Equipment  Com- 
pany, 618  West  41st  St.,  Hibbing,  Minn. 
55746,  Send  protests  to:  C.  R.  Flemming, 
District  Supervisor.  Bureau  of  Opera- 
tions, Interstate  Commerce  Commission, 
225  Federal  Bldg.,  Lansing,  Mich.  48933, 

No.  MC  129862  (Sub-No.  13TA),  filed 
November  12,  1976.  Applicant:  RAJOR, 
INC.,  P.O.  Box  756,  2  Lewisburg  Pike. 
Franklin,  Tenn.  37064.  Applicant's  rep- 
resentative: William  J.  Monheim,  15942 
Whittier  Blvd.,  P.O.  Box  1756.  Whittier, 
Calif,  90609.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Air 
conditioning  and  heating  units  (except 
commodities  which  by  reason  of  size  or 
weight  require  the  use  of  special  equip- 
ment), from  Madlsonville.  Ky  ,  to  points 
in  Florida,  under  a  continuing  contract 
with  York  Division  of  Borg-Wamer  Cor- 
poration, for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Support- 
ing shipper:  York  Division  of  Borg- War- 
ner Corporation,  P.O.  Box  1592.  York. 
Pa.  17405.  Send  protests  to:  Joe  J.  Tate, 
District  Supervisor,  Bureau  of  Opera- 
tions, Interstate  Commerce  Commission. 
Suite  A-422.  U.S.  Courthouse.  801  Broad- 
way, Nashville.  Tenn.  37203. 

No.  MC  133095  rSub-No.  119TA).  filed 
November  9.  1976.  Aoplicant:  TEXAS 
CONTINENTAL  EXPRESS,  INC..  P.O. 
Box  434.  2603  W.  Euless  Blvd.,  Euless, 
Tex.  76039.  Applicant's  representative: 
Rocky  Moore,  (same  address  as  appli- 
cant ) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1) 
Limestone  and  gypsum  pellets,  in  con- 
tainers, from  the  facilities  of  American 
PeUetizing  Corporation,  at  or  near  Knox- 
ville,  Iowa,  to  points  in  Colorado.  Texas, 
Kansas,  Oklahoma,  Arkansas,  Louisiana, 
Missouri,  Nebraska,  Minnesota.  Wiscon- 
sin. Illinois.  North  Dakota  and  South 
Dakota ;  ( 2  >  Limestone  and  gypsum  pel- 
lets, in  containers,  from  the  facilities  of 
American  PeUetizing  Corporation,  at  or 
near  Irvlngton.  Ky.,  to  points  in  Mis- 
sissippi, Tennessee.  Alabama,  Georgia. 
Florida.  North  Carolina.  South  Carolina. 
Virginia.  Maryland,  West  Virginia,  Ohio, 
Michigan,  Pennsylvania,  New  Jersey, 
New  York,  Connecticut.  Massachusetts, 
Vermont.  New  Hampshire.  Delaware. 
Rhode  Island.  Louisiana,  Arkansas,  and 


the  District  of  Coliunbia;  and  (3)  Ma- 
terials and  supplies  used  in  the  ps«;kaglng 
and  distribution  of  aforementioned 
commodities  in  (1)  and  (2)  above  (ex- 
cept commodities  in  bulk ) ,  from  Minne- 
apolis, Minn.,  and  St.  Louis,  Mo.,  to  the 
facilities  of  American  PeUetizing  Corp.. 
at  or  near  Knoxville,  Iowa,  and  Irving- 
ton,  Ky.,  for  180  days.  Applicant  has  also 
filed  an  underljing  ETA  seeking  up  to  90 
days  of  operating  authority.  Supporting 
shipper:  American  PeUetizing  Corpora- 
tion, 7200  Hickman  Road,  Des  Moines, 
Iowa.  Send  protests  to:  Robert  J.  Kirspel, 
District  Supervisor.  Room  9A27  Federal 
Bldg..  819  Taylor  St.,  Fort  Worth.  Tex. 
76102. 

No.  MC  134645  (Sub-No.  14TA) .  fUed 
November  10.  1976.  Applicant:  LIVE- 
STOCK SERVICE,  INC..  1420  Second 
Ave,.  South.  P.O.  Box  944,  St.  Cloud, 
Minn.  56301.  Applicant's  reifresentatlve : 
Robert  P.  Sack,  P.O.  Box  6010,  West  St, 
Paul,  Minn.  55118,  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Fresh  meat,  suspended  or  boxed, 
from  West  Fargo,  N.  Dak,,  to  BUlings, 
Mont.;  Seattle  and  Spokane.  Wash.;  and 
points  in  Los  Angeles.  Fresno.  Santa 
Cruz.  Monterey,  and  Orange  and  San 
Francisco  Counties.  Calif.,  for  180  days. 
Supporting  shipper:  Flavorland  Indus- 
tries. Inc..  1911  Cunningham  Drive, 
Sioux  City,  Iowa.  Send  protests  to: 
Marion  L.  Cheney.  Transportation  As- 
sistant. Interstate  Commerce  Commis- 
sion. Bureau  of  Operations.  414  Federal 
Bldg..  &  U.S.  Courthouse.  110  S.  4th  St., 
Minneapolis.  Minn.  55401. 

No.  MC  134775  'Sub-No.  8TAi.  filed 
November  11.  1976.  Applicant:  GUNTER 
BROTHERS.  INC..  19060  Frager  Road, 
Kent,  Wash.  98031.  Applicant's  repre- 
sentative: David  S.  White.  307  Blanch- 
ard.  Seattle.  Wash.  98121.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Passenger  aircraft  in- 
terior parts  and  furnishings,  decorative 
appearance  items,  from  Kent,  Wash.,  to 
St.  Louis  County.  Mo.,  including  but  not 
limited  to,  Lambert  Field,  Mo.,  under  a 
continuing  contract  with  Heath  Tecno 
Corporation.  Precision  Structures  Divi- 
sion, for  180  days.  Supporting  shipper; 
Heath  Tecno  Corporation.  Precision 
Structures  Division.  19819  84th  Ave., 
South.  Kent.  Wash.  98031.  Send  protests 
to:  L.  D.  Boone.  Transportation  Spe- 
cialist. Bureau  of  Operations,  Interstate 
Commerce  Commission,  858  Federal 
Bldg.,  915  Second  Ave.,  Seattle,  Wash. 
98174. 

No.  MC  134922  (Sub-No.  207TA),  filed 
November  11.  1976.  Applicant:  B.  J.  Mc- 
ADAMS,  INC.,  Route  6,  Box  15,  North 
Little  Rock,  Ark.  72118.  AppUcant's  rep- 
resentative: Bob  McAdams  (same  ad- 
dress as  applicant! .  Authority  sought  to 
operate  as  a  cojnmon  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Rubber  articles,  from  Gadsden,  Ala., 
to  Petaluma,  Calif.,  for  180  days.  Sup- 
porting shipper:  Triple  S  Tire  Center. 
412  Madison  St.,  Petaluma,  Calif.  94952. 


Sent  protests  to;  William  H.  Land,  Jr., 
District  Supervisor,  3108  Federal  Office 
Bldg,.  700  W.  Capitol.  Little  Rock.  Ark. 
72201. 

No.  MC  135696  (Sub-No.  3TA3.  filed 
November  8.  1976.  Applicant:  LAKE 
PORT  TRUCKING  AND  LEASING, 
INC.,  Martin-Williston  Road,  Genoa, 
Ohio  43430.  Applicants  representative: 
Arthur  R.  Cline,  420  Security  Bldg.. 
Toledo,  Ohio  43604.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregxUar  routes,  transport- 
ing: Beet  pulp,  from  Pindlay  and  Fre- 
mont, Ohio,  to  Huron  and  Toledo.  Ohio, 
for  180  days.  Applicant  has  also  fUed  an 
underlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  shipper: 
Northern  Ohio  Sugar  Compsmy.  P.O. 
Box  5308  TA.  Denver.  Colo.  80217  Send 
protests  to:  Keith  D.  Warner.  District 
Supervisor,  Bureau  of  Operations.  Inter- 
state Commerce  Commission,  313  Fed- 
eral Office  Bldg..  234  Summit  St..  Toledo. 
Ohio  43604. 

No.  MC  138841  (Sub-No.  6TA).  Qled 
November  10.  1976.  Applicant:  BLACK 
HILLS  TRUCKING  CO.,  Box  2130,  Rapid 
City,  S.  Dak.  57701.  AppUcant's  repre- 
sentative: James  W.  Olson.  821  Colum- 
bus, Rapid  City,  S.  Dak.  57701.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Meat,  from  Rapid  Cit>-.  S. 
E>ak.,  to  WatsonvlUe.  Los  Angeles.  San 
Francisco.  San  Jose.  Oakland,  and  Sacra- 
mento. Calif.;  Sublimity.  Portland.  aiKl 
Clackamas,  Oreg.;  smd  Tacoma.  Wash., 
and  Providence.  R.I.,  for  180  days.  Am)U- 
cant  has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper:  Black  Hills 
Packing  Co.,  Box  2130,  Rapid  City.  S. 
Dak.  57701.  Send  protests  to:  J.  L.  Ham- 
mond. District  Supervisor,  Bureau  of  Op- 
erations, Interstate  Commerce  Commis- 
sion, Room  369,  Federal  Bldg.,  Pierre,  S, 
Dak.  57501. 

No.  MC  140037  (Sub-No.  3TA).  fUed 
November  12.  1976.  Applicant:  SUN- 
FLOWER CARRIERS,  INC..  P.O.  Box 
355,  York.  Nebr.  68467.  Applicants  repre- 
sentative: Bradford  E.  Kistler.  PO  Box 
82028,  Lincohi,  Nebr.  68501.  Authority 
sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meats,  meat  products,  and 
meat  by-products  and  articles  distrib- 
uted by  meat  packinghouses,  as  described 
in  Sections  A  and  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates  61  M.C.C.  209  and  766  (ex- 
cept hides  and  commodities  in  bulk), 
from  Spencer,  Iowa,  to  New  York  City. 
N.Y.  Restrictions:  (1>  Restricted  to  the 
transportation  of  kosher  beef  and  (2) 
restricted  to  a  transportation  service  to 
be  performed  under  a  continuing  con- 
tract or  contracts  with  Sunflower  Beef 
Packers.  Inc  .  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup- 
porting shipper:  George  Merritt  Otoupal, 
Traffic  Manager.  Sunflower  Beef  Packers, 
Inc..  York,  Nebr.  68467  Send  protests  to: 
Max  H.  Johnston.   District   Supervisor, 
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285  Federal  Bldg.,  and  Courthouse.  100 
Centennial  Mall  North.  Lincoln.  Nebr. 
68508. 

No.  MC  1-10743  I  Sub-No  13TA'  filed 
November  10.  1976  Applicar.t;  GORSKI 
BULK  TRANSPORT.  INC..  21635  W. 
Mine  Mile  Road,  St.  Clair  Shores,  Mich 
48080.  Applicant's  representative:  Wil- 
liam B.  Elmer  'same  address  as  appli- 
cant). Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  trairsporting;  Wine,  in 
bulk  in  tank  vehicles,  from  points  in 
Fre.^r.  I  Madera.  San  Joaquin  and  Son- 
oma Counties,  Calif.,  to  Allen  Park. 
Mich.,  for  180  days.  Supporting  shipper; 
Heublein  Beverage  Group.  Smirnoff 
Beverage  &.  Import  Company.  Trans- 
portation Manai;er,  David  Tucker.  330 
New  Park  Ave,  Hartford,  Conn,  06101. 
Send  protests  to:  James  A  Augustyn, 
District  Super.-isor.  Interstate  Commerce 
Commission.  Bureau  of  Operations,  1110 
Broderick  To-A-er,  10  Witherell  Ave,, 
Detroit.  Mich,  48226 

Np,  MC    141832    ^Sub-No    ITA',  f^led 
November    10.    1976     Applicant:    KI.T. 
MOTOR    EXPRESS.    INCORPORATED. 
1228  Highland  Ave  ,  Louisville,  K.v  40204. 
ApDlican'.s      representative       Wm.      A. 
Knight  '  sam.e  addre.'y  as  applicant ' .  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,     transporting,       1'     Aluminum. 
bras,,-,  copper,  iron  or  steel  articles,  paper 
and  oth^-r  materials  and  supplies  used  m 
manufacturing    electrical    transformers, 
or  parts,   between   points   m  California. 
C;innecticut,     Indiana,     Illinois,     Iowa, 
Kentucky,    Michigan,    Mi.ssissippi,    Mis- 
souri, New  Jersey,  New  York,  North  Caro- 
lina. South  Carolina,  Ohio.  Pennsylvania, 
Tennessee,  Virginia,  West  Virs^inia  and 
Wisconsin,  on  the  one  hand,  and,  on  the 
other,  the  plantsites  of  Kuhlman  Electric 
Company,  at  or  near  Versailles,  Ky  ,  and 
Salinas.   Calif.,    and    ■•2'    Transformers. 
Tran'i  former  parts,  office  or  plant  equip- 
ment, material  handling  equipment  and 
supplies    except  Classes  A  and  B  explo- 
sives and  passengers  ■ .  between  the  plant- 
sites    of    Kuhlman    Electric    Company, 
located  at  or  near  Versailles.  Ky.,  and 
Salinas,  Calif  ,  on  the  one  hand,  and,  on 
the   other.    planLs,    warehouses,    storage 
facilities  and  customer  delivery  facilities, 
at  points  m  the  United  States,  including 
Alaska  but  excluding  Hawaii,  restricted 
in  '  1 '   and  '2'   above  against  the  trans- 
portation  of  commodities  m  bulk,   and 
further  restricted  to  transportation  serv- 
ices provided  under  a  continuing  contract 
with  Kuhlman  Electric  Company,  for  180 
days   Apnhcant  has  also  filed  an  under- 
lying   ETA    seekmg    up    to    90    days    of 
operating  authority.  Supporting  shipper: 


NOTICES 

John  M  Dohr,  Traffic  Coordinator, 
K;;hlman  Electric  Co.,  Division  of  Kuhl- 
man Corp,,  101  Kuhlman  Blvd.,  Ver- 
sailles, Ky.  40383.  Send  protests  to: 
Elbert  Brown.  Jr.,  District  Supervisor, 
Interstate  Commerce  Commission.  426 
PO   Bldg  .  Louisville,  Ky.  40202. 

No    MC    142028    'Sub-No.   3TA)    filed 
November    8,    1976.    Applicant:    ELI   G. 
TRAVIS,    doing    business    as    TRAVIS 
TRUCKING    COMPAN'Y.    R.D.    No.     1, 
Benton.  Pa   17814.  Applicant's  represent- 
ative   Chester  A.  Zyblut,  366  Executive 
Bldg  .    1030  Fifteenth  St.,  N.W.,  Wash- 
ington. D.C.  20005.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing'   Wood  and  plastic  products,  tooth- 
pick dispensers,  sporting  goods  and  ac- 
cessories, from.  Wilton.  Maine,  to  points 
m  New  Jersey   '  except  those  points  lo- 
cated north  of  U.S.  Highway  30  and  New 
Jersey    Highway    33  >,    Delaware,    Penn- 
sylvania,  Maryland.   Virginia,   the   Dis- 
trict of  Colum.bia  and  New  York  <  except 
New  York.  N.  Y,,  and  Nassau  and  Suf- 
folk  Counties,    N.Y.i.    Restriction:    The 
operations  authorized  herein  are  limited 
to  a   transportation  .service   to  be   per- 
form.ed  under  a  continuing  contract  with 
Forster   Manufacturing   Company.  Inc.. 
for  180  days   .\pplicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority  Supporting  ship- 
per    Forster   Manufacturing   Company, 
Inc  ,    Depot    St  .    Wilton.    Maine    04294. 
Send    protests   to     Paul    J    Kenworthy. 
DL'^trict    Supervisor.    Bureau   of   Opera- 
tions. Interstate  Commerce  Commission, 
314  US   Post  OfSce  Bldg  .  Scranton,  Pa. 
18503, 

No.  MC  141838  Sub-No,  ITAi  filed 
November  11.  1976  Applicant:  BOBBY 
L  LAMB,  doing  business  as  LAMB 
TRUCKING  COMPAN'Y'.  Highway  75, 
Centre  Church  Road,  PO.  Box  1113, 
Oneonta,  Ala,  35121  Applicant's  repre- 
sentative George  M  Boles.  903  Frank 
Nelson  Bldg,.  BirmmKham,  Ala.  35203. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Coal,  in 
open-top  dump  vehicles,  from  Menlo, 
Ga  .  Coalmont.  Mont«agle  and  Tracy 
City,  Tenn..  to  Port  Osborne  i  Jefferson 
County.  Ala.,  from.  Henagar,  Ala.,  to 
Rom.e.  Ga,;  Chattanooga.  South  Pitts- 
burg, and  Richard  City.  Tenn.,  and  the 
Kingston  Steam  Plant,  at  Watts  Bar, 
Tenn.;  from  Tuscaloosa,  Ala.,  to  Tupelo. 
Miss.:  from  Jasper,  Tenn,,  to  Chat- 
tanooga. Tenn.,  from  Menlo,  Ga.,  to  Ris- 
ing Fawn.  Ga  from  Rising  Fawn,  Ga., 
to  Chattanooga.  Tenn.,  and  Holt,  Ala,; 
from   Cloudland    Ga  .   to   Chattanooga, 


Tenn.,  Holt.  Port  Osborne,  Birmingham 
and  Jamestown,  Ala.,  for  180  days.  Ap- 
plicant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper:  Kenala 
Coal  Company,  Inc.,  165  W.  Valley  Ave,, 
Suite  207,  Birmingham,  Ala.  Send  pro- 
tests to  Clifford  W.  White,  District 
Supervisor.  Bureau  of  Operations,  Inter- 
state Commerce  Commission,  Room 
1616,  2121  Bldg.,  Birmingham,  Ala. 
35203. 

No.  MC  142593  i Sub-No.  ITA)  filed 
November  10.  1976.  Applicant:  WARNER 
BROS.  INC..  P.O.  Box  395,  Sunderland. 
Mass.  01375.  Applicant's  representative: 
David  M  Marshall,  135  State  St.,  Suite 
200,  Springfield,  Mass.  01103.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Rock  salt  and  calcium 
chloride,  in  bulk,  in  dump  vehicles,  from 
Deerfleld  and  East  Deerfleld,  Mass,,  to 
points  in  New  Hampshire  and  Vermont. 
under  a  continuing  contract  with  Inter- 
national Salt  Company,  for  180  days.  Ap- 
plicant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper:  Interna- 
tional Salt  Company.  Clarks  Summit.  Pa, 
18411.  Send  protests  to:  J,  D.  Perry,  Jr., 
District  Supervisor,  436  Dwight  St., 
Room  338,  Springfield,  Mass.  01103. 

No.  MC  142623  (Sub-No.  ITA)  field 
November  12.  1976.  Applicant:  ROBERT 
L.  MACON,  1501  Edgebrook  Drive, 
Gamer,  N  C  27529.  Applicant's  repre- 
sentative: Robert  L,  Macon  (same  ad- 
dress as  applicant  > .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Structural  clay  products,  from  points 
in  North  Carolina  and  South  Carolina,  to 
points  in  Alabama,  Florida.  Georgia, 
North  Carolina,  Tennessee,  Virginia, 
Maryland,  Delaware.  New  Jersey,  Penn- 
sylvania, New  York,  Connecticut,  Mas- 
sachusetts, South  Carolina,  Rhode  Island 
and  West  Virginia,  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper:  Boren  Clay 
Products  Company,  PO,  Box  368, 
Pleasant  Garden,  N.C.  27313  Send  pro- 
tests to:  Archie  W.  Andrews,  District 
Supervisor.  Bureau  of  Operations,  Inter- 
state Commerce  Commission,  Raleigh, 
N.C,  27611. 

By  the  Commission. 

H.  G.  HoMMz,  Jr., 
Acting  Secretary. 
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RULES   AND   REGULATIONS 


Title  21 — Food  and  Drugs 

CHAPTER  I— FOOD  AND  DRUG  ADMINIS- 
TRATION, DEPARTMENT  OF  HEALTH, 
EDUCATION,    AND   WELFARE 

SUBCHAPTER   A — GENERAL 

I  Docket  No.  76N-04231 

PART   2— ADMINISTRATIVE   PRACTICES 
AND    PROCEDURES 

Subpart  B — Formal  Evidentiary  Public 
Hearings 

SUBCHAPTER    D— DRUGS    FOR   HUMAN    USE 

PART  430 — ANTIBIOTIC   DRUGS: 
GENERAL 

Procedures  for  Formal  Evidentiary  Public 
Hearings 

The  Food  and  Drug  Administration 
(FDA I  is  establishing  procedures  for 
formal  evidentiary-  public  hearings  under 
Subpart  B  of  Part  2.  published  as  a  pro- 
posal in  the  Federal  Register  of  Septem- 
ber 3.  1975  140  FR  40682'.  Accordingly, 
the  current  regulations  under  Subpart  B 
of  Part  2  '  redesignation  from  Subpart  F 
publL^hed  in  the  Federal  Register  of 
June  28.  1976  '41  FR  26636 1  i  are  revoked 
and  superseded  upon  the  effective  date 
of  these  regulations.  These  regulations 
shall  be  effective  November  23,  1976  ex- 
cept that  they  shall  not  apply  to  any 
formal  evidentiary  public  hearing  for 
which  a  notice  of  hearing  has  been  pub- 
lished in  the  Federal  Register  on  or  be- 
fore that  date  The  background  of  this 
administrative  proceeding  is  described  in 
the  preamble  to  the  order  establishing 
Subpart  C— Public  Hearing  Before  a 
Public  Board  of  Inquiry,  published  in  the 
Federal  Register  of  June  28,  1976  '41  FR 
26636). 

The  comments  received  on  the  pro- 
posed Subpart  B  and  the  Commissioner's 
evaluation  of  each  are  as  follows: 

1.  One  comment  stated  that  the  right 
to  a  formal  evidentiary  hearing  should 
not  be  limited  to  those  circumstances 
where  such  a  right  is  conferred  by  stat- 
ute. The  comment  urged  that  the  regu- 
lations should  recognize  that  an  evi- 
dentiary hearing  may  be  required  or  ap- 
propriate in  determining  "genuine,  sub- 
stantial and  controlling"  issues  of  fact  in 
a  limited  number  of  rule  making  pro- 
ceedings not  required  by  statute  to  in- 
clude opportunity  for  formal  procedures. 
The  comment  cited  American  Airlines. 
Inc.  V.  Civil  Aeronautics  Board.  359  F. 
2d  624,  631,  633  'D.C.  Cir.  1966>,  Pfizer. 
Inc.  V.  Richardson.  434  F  2d  536,  543  '2d 
Cir.  1970' .  and  the  Davis  treaties  on  ad- 
ministrative law  as  indicating  a  require- 
ment for  a  formal  evidentiary  hearing 
if  specific  "adjudicatory"  facts  are  in 
dispute  The  comment  urged  that  FDA 
establish  specific  requirements  that  must 
be  met  to  justify  an  adjudicative  hearing 
not  reouired  by  statute. 

Proposed  5  2.10<f '  '21  CFR  2  ICf )  »  of 
Subpart  A  provides  that  any  proposed  or 
final  regulation,  at  the  Commissioner's 
discretion,  may  be  the  sub.ieot  of  a  fonnal 
evidentiary  public  hearing  The  Commis- 
sioner believes  that  the  circumstances  in 
which  the  more  formal  procedure  would 
be  appropriate  in  a  rule  making  proceed- 
ing cannot  be  precisely  defined,  and  that 


the  decision  whether  to  utilize  that  pro- 
cedure should  be  made  in  the  context 
of  a  specific  rule  making  proceeding 
rather  than  in  the  abstract. 

Opportunity  for  a  formal  evidentiary 
public  hearing  en  a  rule  is  legally  man- 
dated only  when  the  rule  is  "required 
by  statute  to  be  made  on  the  record 
aft*r  opportunity  for  an  agency  hear- 
ing." United  States  v.  Florida  East  Coast 
Railicay  Co.,  410  U.S.  224.  237-238  (1973) . 
No  court  has  held  that  the  mere  exist- 
ence of  issues  of  specific  fact  in  an  in- 
formal rule  making  proceeding  pursuant 
to  5  U.S.C.  553  of  the  Administrative 
Procedure  Act.  i.e.,  a  hearing  not  required 
to  be  held  "on  the  record,"  requires  that 
a  formal  evidentiary  proceeding  must  be 
conducted  to  resolve  them.  Although  sev- 
eral courts  have  concluded  that  proce- 
dures beyond  opportunity  for  wTitten 
comment  should  be  afforded  in  certain 
rule  making  proceedings,  these  cases 
hinged  on  factors  peculiar  to  the  pro- 
ceedings or  statutory  schemes  involved 
and  cannot  be  generalized  to  all  informal 
rule  making  in  which  FDA  engages.  The 
Commissioner  will  consider  any  request 
that  an  issue  of  adjudicative  fact  relat- 
ing to  a  specific  rule  proposed  pursuant 
to  proposed  §  2.10  be  resolved  in  a  formal 
evidentiary  public  hearing.  The  Commis- 
sioner will  give  weight  to,  among  other 
things,  the  importance  of  the  issue  to 
his  decision  on  the  rule  and  to  the  cost 
of  providing  a  formal  proceeding  to  settle 
it. 

2.  Comments  opposed  I  2.110(c)  (21 
CFR  2.110(c)  )  governing  the  procedures 
for  the  issuance,  amendment,  or  repeal 
of  antibiotic  drug  regulations.  The  pro- 
mulgation of  that  section  necessitates  re- 
vising §  430.201  b)  (2)  (21  CFR  430.20(b) 
(2'),  which  currently  provides  that  an 
order  issuing,  amending,  or  repealing  an 
antibiotic  drug  regulation  may  be  effec- 
tive on  the  date  of  its  publication  when 
such  an  order  is  "necessarj'  to  deal  with 
an  imminent  hazard  to  the  public 
health."  Section  2.110(c)  permits  a 
regulation  to  be  issued  without  the  re- 
quirements of  notice  and  public  proce- 
dure or  delayed  effective  date  "when  the 
regulation  imposes  safety  requirements 
which  the  Commissioner  concludes  are 
important  for  the  public  health."  The 
comment  asserted  that  this  revision 
greatly  expands  the  authority  of  the 
Commissioner  to  promulgate  antibiotic 
drug  regulations  without  public  proce- 
dure prior  to  the  effective  date  and  de- 
prives interested  persons  of  the  right. 
currently  provided  by  5  430.20ic).  to  a 
hearing  after  the  effective  date  of  such 
regulations.  The  comment  stated  that  the 
proposed  regulation  ignores  the  proce- 
dure required  bv  section  507  (f  >  and  (h) 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  <21  use.  357  (f)  and  (h)). 

The  Commissioner  advises  that  the 
standard  in  ?2.110(c^  is  intended  to 
particularize  the  standard  of  the  Admin- 
istrative Procedure  Act  for  publishing 
rules  without  notice  and  public  proce- 
dure v.'hen  the  agency,  in  particular 
cases,  finds  that  it  would  be  impracti- 
cable, unnecessary,  or  contrary  to  the 
public  interest  to  do  so  (5  U.S.C.  553(b) 


(El ) .  The  Commissioner  recognizes  that 
section  507(f)  of  the  act  does  not  contain 
explicit  authority  for  publishing  an  an- 
tibiotic drug  regulation  with  an  im- 
mediate effective  date,  and  that  since  the 
exception  in  the  Administrative  Proce- 
dure Act  does  not  apply  when  notice  or 
hearing  is  required  by  statute,  the  excep- 
tion can  be  interpreted  as  not  covering 
matters  governed  by  section  507(f)  of 
the  act.  The  Commissioner  notes,  how- 
ever, that  this  analysis  applies  to  any 
action  to  issue,  amend,  or  revoke  an  anti- 
biotic drug  regulation,  without  regard  to 
whether  the  action  deals  with  an  im- 
minent hazard  to  the  public  health  or  im- 
poses conditions  that  are  important  to 
the  public  health.  Section  430.20(b)(1) 
now  permits,  and  §2.110(0  would  per- 
mit, an  antibiotic  drug  regulation  to  be 
issued,  amended,  or  revoked  without  no- 
tice and  opportunity  for  comment  in 
those  circumstances  where  the  regula- 
tion is  technical  in  nature,  interested  per- 
sons have  been  consulted,  and  there  are 
no  significant  points  of  controversy.  Ac- 
cepting the  comment's  contention  would 
require  that  notice  and  an  opportunity 
to  comment  be  given  in  those  circum- 
stances as  well  as  in  situations  involving 
a  public  health  problem. 

The  Commissioner  does  not  believe 
that  this  is  the  only  legally  supportable 
result,  or  that  it  represents  soimd  public 
policy.  He  therefore  concludes  that  there 
should  be  provision  for  issuing,  amend- 
ing, or  revoking  antibiotic  drug  regula- 
tions without  notice  or  a  delayed  effective 
date.  He  further  concludes  that  instead 
of  attempting  to  particularize  the  Ad- 
ministrative Procedure  Act  requirement, 
he  should  revise  §  2.110(0  to  reference 
5  2.10(e)  <1),  which  incorporates  the  re- 
quirement by  terms.  This  will  also  make 
clear  that  post-publication  comments 
are  permissible  on  any  action  on  an  anti- 
biotic drug  regulation  taken  without  no- 
tice and  public  nrocedure. 

The  Commissioner  notes  that  proposed 
§  430.20(b>  t2)  erroneously  cross-refer- 
ences §  2.110(b)  (2)  instead  of  §  2.110(c), 
and  he  is  making  the  appropriate 
correction. 

3.  Comments  opposed  the  requirements 
under  §  2.112(a)  (5)  <21  CFR  2.112(a) 
(5) )  that  each  objection  for  which  a 
hearing  is  requested  include  a  detailed 
description  and  analysis  of  the  specific 
factual  information  intended  to  be  pre- 
sented in  support  of  the  objection  if  a 
hearing  is  held.  The  submission  Ls  re- 
quired to  include  copies  of  written  docu- 
ments and  a  summary  of  the  nondocu- 
mentarj'  testimony  to  be  presented  by 
any  witnesses  relied  upon.  One  comment 
asserted  that  these  renuirements  cannot 
be  met  within  the  30  days  provided  by 
statute  to  request  a  hearing.  The  com- 
ment said  that  witnesses  must  be  ob- 
tained, interviewed,  and  evaluated  before 
testimony  can  be  summarized  in  accord- 
ance with  the  proposed  regulation.  The 
comment  asserted,  in  addition,  that  a 
detailed  descrintion  and  factual  analysis 
of  the  information  to  be  presented  could 
not  be  made  without  a  thorough  research 
of  the  relevant  documentarv-  evidence 
and  knowledge  of  the  testimony  to  be 
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presented  by  each  witness.  The  comment 
pointed  to  §2.153(ai<4)  <21  CFR  2.153 
(a)  (4)  ),  which  states  that  the  director 
of  a  bureau  involved  in  a  hearing  is  re- 
quired to  submit  "a  narrative  statement 
of  his  position  on  the  factual  issues  stated 
in  the  notice  of  hearing  and  the  type 
of  evidence  he  intends  to  introduce  in 
the  hearing  in  support  of  his  position." 
The  comment  contrasted  this  require- 
ment with  the  information  required  to  be 
submitted  by  a  person  requesting  a  hear- 
mg.  One  comment  maintained  that  an 
objection  should  be  sufBcient  to  justify 
a  hearing  if  it  states  only  that  a  proposed 
regulation  on  which  FDA  bears  the  bur- 
den of  proof  is  unsupported  by  the  evi- 
dence. 

The  requirement  that  an  objection 
specify  the  factual  information  to  be  ad- 
vanced in  its  support  is  intended  to  pro- 
vide a  basis  for  determining  prima  facie 
whether  the  hearing  will  serve  any  useful 
purpose.  It  is  not  intended  to  limit  evi- 
dence at  the  hearing  to  that  identified 
in  the  objection:  nor  is  it  intended  to 
impose  on  a  party  the  duty  of  putting 
his  case  together  in  final  form  as  a  pre- 
condition to  justifying  his  right  to  pre- 
sent it. 

Under  this  provision,  a  party  submit- 
ting an  objection  must  identify  and  ana- 
lyze only  that  quantum  of  factual  infor- 
mation sufficient  to  allow  the  Commis- 
sioner to  determine  that  a  hearing  is  jus- 
tified in  accordance  with  the  criteria  set 
forth  in  §  2.113<b)  (21  CFR  2.113(b)  >.  If 
such  factual  information  can  be  described 
and  analyzed  without  identifying  specific 
documents  and  witnesses,  then  the  ob- 
jection need  not  include  such  documents 
or  summarize  the  testimony  of  named 
witnesses.  If.  however,  the  objection  as- 
serts that  a  hearing  is  justified  because 
particular  documentary-  or  testimonial 
evidence  demonstrates  the  existence  of  a 
factual  issue  requiring  a  hearing  pur- 
suant to  §2.113'bi.  sufficient  evidence 
must  be  described  to  demonstrate  that 
the  asseition  is  well-founded. 

The  Commissioner  concludes  that  it  is 
not  unreasonable  to  expect  that  this  be 
done  within  30  days.  Regulations  to  which 
objection  may  be  made  are  preceded  by 
ample  notice  of  both  their  existence  and 
their  general  content.  That  the  specific 
provisions  of  a  regulation  are  not  known 
until  it  is  formally  issued  does  not  negate 
the  utility  of  such  advance  knowledge  in 
preparing  the  necessarv-  support  for  an 
objection.  The  detailed  description  and 
analysis  of  specific  factual  information 
that  will  be  presented  at  a  hearing  does 
not  require  perfect  knowledge  of  all  pos- 
sibly relevant  documentary-  and  testi- 
monial evidence,  nor  its  exhaustive  pres- 
entation in  a  lengthy  memorandum.  It 
requires  merely  that  the  objecting  party 
apprise  himself  in  suflicent  depth  of  the 
available  factual  information  to  enable 
him  to  demonstrate  that  there  exist  fac- 
tual issues  meeting  the  criteria  in  S  2.113 
<bi.  The  Commissioner  anticipates  that 
in  most  ca.ses  where  there  is  such  infor- 
mation, the  objecting  party  will  have 
been  aware  of  it  long  before  the  issuance 
of  a  regulation. 


There  is  no  inconsistency  between  the 
requirement  of  S  2.112<a  '  '5  i  for  the  sub- 
mission by  an  objecting  party  of  a  de- 
tailed analysis  and  description  of  specific 
factual  information  and  that  of  §  2.153 
<ai  (4'  '21  CFR2.153<a)  '4)  )  for  the  sub- 
mission by  the  director  of  a  bureau  of  a 
narrative  statement  of  his  position  on  the 
factual  issues  and  the  type  of  evidence  he 
intends  to  introduce.  The  latter  require- 
ment IS  intended  to  assist  in  the  specifi- 
cation and  narrowing  of  issues  after  a 
hearing  has  been  justified,  and  is  im- 
po.sed  equally  on  the  bureau  director  and 
the  other  participants  in  the  hearing. 
Once  a  hearing  has  been  set.  it  is  ex- 
pected that  the  factual  issues  will  be 
elaborated  in  detail  by  operation  of  the 
procedures  set  forth  in  §§  2.150  through 
2.165  (21  CFR  2.150  through  2.165  » . 

Section  2.112(a)  (5)  is  intended  to '2lic- 
it  a  showing  that  a  hearing  is  required 
at  all;  a  detailed  description  and  anal- 
ysis of  the  specific  factual  informai,lon 
supporting  a  hearing  requen  is  required 
to  achieve  that  purpose.  This  does  not 
work  an  injustice  on  those  who  object  to 
a  regulation.  The  agency  in  issuing  a 
regulation  has  alreadj'  provided  for  the 
record  factual  support  that  in  its  view  is 
sufficient  to  withstand  judicial  review, 
and  stands  ready  to  defend  the  regula- 
tion on  that  basis  without  further  pro- 
ceeding. If  an  objecting  party  believes 
that  there  is  factual  information  that 
demonstrates  that  the  regulation  Is  not 
adequately  supported  by  the  record  up 
to  that  point,  it  is  appropriate  to  re- 
quire that  he  describe  and  analyze  it. 

The  Commissioner  does  not  agree  that 
an  objection  may  trigger  a  hearing  by 
stating  only  that  a  regulation  on  which 
the  agency  has  the  burden  of  proof  is 
unsupported  by  the  evidence  Even  where 
the  agency  is  tlie  proponent  of  a  rule, 
the  function  of  a  hearing  is  nevertheless 
to  resolve  issues  of  fact.  If  the  agency  is 
prepared  to  defend  a  regulation  on  the 
basis  of  the  record  compiled  prior  to  Its 
issuance,  it  would  be  meaningless  cere- 
mony for  the  agency  to  hold  a  hearing 
for  the  sole  purpose  of  rc-creatlng  that 
record.  The  Commissioner  concludes 
that  it  is  con.sonant  with  the  objectives 
of  the  formal  evidentiary  hearing  to  re- 
quire a  party  who  wLshes  one  to  justify 
hLs  request  by  delineating  the  factual 
information  to  be  developed  at  such  a 
hearing  that  would  Influence  the  ulti- 
mate outcome.  If  an  objecting  party  be- 
lieves that  he  can  develop  such  informa- 
tion without  himself  introducing  any 
documentary  or  testimonial  evidence,  he 
Ls  free  under  j;  2.112(a  >  (5)  to  explain 
how  this  may  be  done.  However,  he  must 
describe  and  analyze  such  information 
in  specifics  and  in  detail,  and  ne  may 
not  rely  solely  on  conclusory  assertions 
that  the  agency's  facts  will  be  seen  in  a 
wholly  different  light  as  the  result  of  a 
formal  evidentiary  pubhc  hearing. 

4.  Comments  criticized  §  2.112(c). 
which  permits  the  Hearing  Clerk  to  note 
deficiencies  in  an  objection  or  a  request 
for  hearing  and  to  return  the  objection 
to  the  filer,  and  which  requires  any  de- 
ficiency so  noted  to  oe  corrected  v.ithin 


the  original  30-day  period  provided  by 
statute  for  the  filing  of  objections  and 
requests  for  hearing.  The  comments  op- 
posed this  provision  on  the  ground  that 
it  could  operate  to  deprive  a  party  of  his 
right  to  a  hearing  because  of  a  technical 
defect  in  liis  request.  The  comments  as- 
serted that  denying  a  hearing  because  a 
request  is  technically  deficient  without 
providing  the  party  requesting  the  hear- 
ing an  opportunity  to  correct  the  de- 
ficiency is  arbitrary.  Two  comments  sug- 
gested that  the  party  filing  the  request 
for  hearing  be  granted  a  period  of  10 
days  after  receipt  of  the  notice  of  defect 
within  which  to  correct  the  deficiency, 
regardless  whether  that  period  falls  be- 
yond the  30-day  period  within  which  a 
hearing  must  be  requested.  Another 
comment  suggested  that  the  regulations 
should  permit  supplemental  material  to 
be  filed  at  any  time  prior  to  the  Commis- 
sioner's ruling  on  the  objections  and  re- 
quests for  hearing. 

Although  rigid  adherence  to  the  re- 
quirements of  this  and  other  provisions 
of  the  regulations  is  necessary  to  the 
orderly  functioning  of  the  administrative 
process,  the  Commissioner  does  not  in- 
tend that  Important  rights  be  forfeited 
for  minor  technical  irregularities.  So 
long  as  it  Is  apparent  on  the  face  of  the 
submission  that  a  good  faith  attempt  has 
been  made  to  meet  the  requirements  for 
objections  and  requests  for  hearings,  and 
any  deficiency  noted  is  promptly  cor- 
rected, the  objection  or  request  for  hear- 
ing win  be  accepted  for  filing. 

In  the  event  of  an  omission  of  critical 
Information  from  an  objection  and  re- 
quest for  hearing  on  a  regulation  that  is 
not  corrected  within  the  30-day  time  pe- 
riod specified  in  ?  2.110(e).  the  Commis- 
sioner will  entertain  a  request  to  receive 
the  information  upon  a  showing  that  its 
omission  was  ina(lverlent  and  hardship 
would  result  if  it  were  not  received,  and 
if  acceptance  of  the  information  would 
not  impede  review  of  the  objection  and 
request  for  hearing.  Omission  of  infor- 
mation from  requests  for  hearing  pur- 
suant to  section  505  (d)  or  (o.  512  (d), 
(ei.    (m)(3).  or   (m)(4)    of  the  act  21 
U.S.C.   355    (d)    or   (e).   360b    (d).    (e». 
'm)'3'   or  (m)  (4  I .  or  section  351 'a I   of 
the  Public  Health  Service  Act  (42  U.S.C. 
262ia)  '.  involving  the  issuance,  amend- 
ment, or  revocation  of  an  order,  may  be 
corrected  in  accordance  with  other  ap- 
plicable provisions  of  21  CFR  Chapter  I 
(e.g.,    §319.200(0(4)     (21    CFR    319.200 
(0(4)).  It  would  be  impractical  to  per- 
mit supplementation  at  any  time  prior  to 
the  Commissioner's  ruling  on  an  objec- 
tion or  request  for  hearing,  for  the  Com- 
missioner would  then  be  required  to  defer 
his  ruling  whenever  supplemental  mate- 
rial was  received.  This  would  seriously 
disrupt  the  process  of  ruling  on  objec- 
tions and  requests,  would  frustrate  ef- 
forts of  persons  to  respond  in  support  of 
denial  of  a  hearing,  and  could  prolong 
action  Indefinitely 

The  Commissioner  concludes  that  the 
mandatory  30-day  time  period  for  filing 
objections  and  requests  for  hearing 
works  no  undue  hardship,  and  should  not 
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be  changed  However.  §  2  110ie>  has  been 
modified  to  state  that  the  Commissioner 
may  exercise  his  discretion  in  the  man- 
ner described  above. 

5  Comments  opposed  the  provisions  of 
§  2.113  setting  forth  threshold  require- 
ments to  be  met  before  a  formal  evi- 
dentiary hearing  will  be  granted  The 
comments  asserted  that  these  prerequi- 
sites, particularly  §  2. 113' b'  i2i  and'4i, 
require,  in  effect,  that  a  party  requesting 
a  hearing  prove  conclusively  in  his  re- 
quest that  he  will  prevail  if  a  hearing  is 
granted  They  contended  that  the  regu- 
lations ascribe  to  the  agency  the  function 
of  determining  the  weight  and  credibility 
of  relevant  evidence  in  advance  of  the 
hearing,  which,  the  comments  said,  was 
an  integral  part  of  the  fact-finding  proc- 
ess and  should  not  be  relegated  to  a  pre- 
hearing screening  procedure  One  com- 
ment stated  that  whether  an  issue  "is 
capable  of  being  resolved  by  available 
and  specifically  identified  reliable  evi- 
dence" can  only  be  determined  at  a  hear- 
ing Several  comments  referred  to  recent 
court  decisions  supposedly  critical  of 
FDA's  failure  to  hold  hearings  in  partic- 
ular proceedings 

The  requirements  in  §  2.113<bi  are  in- 
tended to  establish  whether  a  formal 
evidentiary  public  hearing  will  advance 
the  administrative  process  by  resolving 
factual  issues  that  are  material  to  the 
Commissioner's  decision  on  an  order  or 
regulation.  Thus,  if  the  state  of  scientific, 
medical,  or  technical  knowledge  is  such 
that  there  is  no  reasonable  likelihood 
that  the  grounds  for  an  objection  can 
be  established,  then  it  is  pointless  and 
wasteful  of  public  resources  to  eonduct  a 
formal  evidentiary  public  hearing  on  the 
off  chance  that  the  requisite  information 
may  be  found  to  exist.  If  an  objection  is 
capable  of  resolution,  it  should  not  be  dif- 
ficult for  a  person  to  identify  and  analyze 
the  specific  factual  information  that  will 
lead  to  that  result:  if  the  person  is  unable 
to  identify  such  information  at  the  time 
he  submits  an  objection,  it  i?  unrealistic 
to  assume  that  he  will  be  able  to  do  so 
at  some  later  stage 

Similarly,  it  serves  no  useful  purpose 
to  convene  a  formal  evidentiary  public 
hearing  to  resolve  an  issue  of  fact  that  is 
immaterial  to  the  Commissioner's  deci- 
sion. If  a  factual  question  exist  the  an- 
swer to  which  would  arguably  influence 
that  decision,  it  is  reasonable  to  require 
that  its  bearing  be  made  apparent  in  the 
objection  or  request  for  hearing 

Evaluation  of  an  objection  or  request 
for  hearing  in  relation  to  the  require- 
ments of  ii  2  113'b'  does  not  involve  de- 
termining the  weight  and  credibility  of 
relevant  evidence;  it  involves  determin- 
ing whether  there  are  factual  Lssues  to  be 
resolved  at  a  hearing  The  regulation 
make':  clear  that  establishing  the  validity 
of  the  data  and  information  identified  in 
an  objection  or  request  for  hearing  is  the 
function  of  the  hearing,  not  of  the  de- 
scription and  analysis  contained  In  the 
objection  or  request  The  reference  in 
S  2.113'b)  i2)  to  the  need  to  identify  "re- 
liable" evidence  is  intended  to  require 
that  there  be  some  showing  that  evidence 
to  be  presented  at  a  hearing  does  not  fall 


below  minimum  criteria  of  acceptability, 
eg.,  it  does  not  involve  testimonials  from 
patients  in  a  hearing  on  the  withdrawal 
of  a  new  drug  apphcation;  the  reference 
does  not  imply  that  the  Commissioner 
is  authorized  prior  to  a  hearing  to  weigh 
evidence  or  assess  the  credibility  of  wit- 
nesses. It  is  therefore  incorrect  that  an 
objection  or  hearing  request  must  con- 
clusively prove  that  the  party  submitting 
it  will  prevail  at  a  hearing;  rather,  it 
must  show  only  that  there  exist  factual 
issues  whose  resolution  is  material  to 
the  outcome  of  the  proceeding. 

The  court  cases  cited  in  the  comments 
do  not  relate  to  the  requirements  set 
forth  in  §  2.113(b>.  Hess  &  Clark.  Divi- 
sion of  Rhodia.  Inc.  v.  FDA.  495  F.  2d 
975  (D.C.  Cir.  1974  >,  and  Sterling  Drug 
v.  Weinberger,  503  F.  2d  675  <2d  Cir. 
19741,  were  cases  in  which  the  courts 
found  that  notice  adequate  to  justify 
summary  disposition  of  a  hearing  re- 
quest had  not  been  given.  Accordingly, 
the  cases  held  that  a  hearing  was  neces- 
sary to  resolve  issues  relating  to  the  basis 
for  FDA's  decision.  Slection  2.113(b.>  pre- 
supposes the  existence  of  adequate  prior 
notice  of  the  basis  for  the  action  pro- 
posed, either  as  elsewhere  specified  in 
Chapter  I  of  Title  21  (e.g.,  §  314.200  (21 
CFR  314.2001  1 ,  or  in  the  form  of  the  reg- 
ulation to  which  objection  is  made.  Edi- 
son Pharmaceutical  Co.  v.  FDA,  513  F. 
2d  1063  I  DC.  Cir.  1975),  was  cited  in  a 
comment  as  support  for  an  alleged  bias 
of  FDA  against  holding  hearings.  A  ma- 
jority of  the  Court  of  Appeals,  in  a  state- 
ment at  517  F.  2d  164  responding  to  a 
petition  for  rehearing  en  banc,  explained 
that  the  type  of  submission  supporting 
the  hearing  request  denied  in  that  case 
was  inadequate,  and  that  ordinarily 
FDA's  action  would  have  been  fully  justi- 
fied. Only  the  unique  circimistances  sur- 
rounding the  prior  dealings  between  the 
parties  involved  in  that  litigation  made 
a  hearing  advisable.  The  Commissioner 
is  not  biased  against  holding  hearings. 
However,  he  is  opposed  to  holding  a  hear- 
ing that  can  serve  no  useful  purpose. 

6.  Comments  objected  to  the  establish- 
ment of  threshold  requirements  to  be 
met  by  persons  requesting  a  hearing  un- 
der section  701  ie»  of  the  act  (21  U.S.C. 
371<e'i.  The  comments  asserted  that 
section  701'e'  of  the  act  provides  for  an 
absolute  right  to  a  hearing  whenever  any 
person  adversely  affected  by  an  order 
files  objections  to  it  "stating  the  grounds 
therefor."  One  comment  stated  that 
there  is  some  judicial  precedent  to  sup- 
port summary  denial  of  a  request  for 
hearing  in  the  case  of  regulations  pro- 
mulgated under  statutes  allowing  an  "op- 
portunity for  hearing"  or  requiring  that 
"reasonable  grounds"  for  a  hearing  be 
stated,  but  none  in  the  case  of  a  statute 
with  language  such  as  that  of  section 
701  ie>  of  the  act  The  comment  stated 
that  it  was  the  intent  of  Congress  that 
any  member  of  the  public  should  be 
able,  simply  by  requesting  a  hearing,  to 
force  the  agency  to  state,  subject  to 
cross-examination,  the  basis  for  its  or- 
der. Another  comment  stated  that  a  re- 
quest for  hearing  under  .section  701(e) 
may  be  denied  only  in  two  situations. 


The  first  would  be  when  the  objection 
on  its  face  is  a  nullity  because  it  asks 
the  agency  to  take  action  it  plainly  has 
no  authority  to  take.  The  second  situa- 
tion would  be  when  the  objection  relates 
exclusively  to  the  agency's  legal  author- 
ity to  take  the  action  proposed,  so  that 
the  factual  basis  for  the  proposed  action 
is  irrelevant  to  the  objection. 

The  Commissioner  disagrees  that  he 
lacks  authority  to  establish  reasonable 
threshold  requirements  for  a  formal  evi- 
dentiary public  hearing  on  a  regulation 
proposed  pursuant  to  section  701(e)  of 
the  act.  The  proposition  that  the  avail- 
ability of  a  statutory  hearing  procedure 
to  resolve  factual  issues  establishes  an 
absolute  right  to  a  formal  evidentiary 
public  hearing  upon  request  was  ad- 
vanced and  rejected  in  the  1973  Supreme 
Coiurt  cases.  Weinberger  v.  Hynson,  West- 
cott  &  Dunning.  Inc.,  412  U.S.  609,  620- 
621  ( 1973  > .  The  Court's  decision  uphold- 
ing the  agency's  authority  to  go  behind 
a  hearing  request  to  determine  whether 
there  is  a  genuine  and  substantial  issue 
requiring  a  hearing  did  not  turn  on  the 
presence  or  absence  of  a  term  like  "op- 
portunity for  hearing"  or  "reasonable 
grounds."  Rather,  it  was  based  on  the 
fundamental  purpose  of  an  evidentiary 
hearing  to  resolve  material  issues  of  fact, 
and  recognized  that  efficient  administra- 
tion of  the  agency's  responsibilities  re- 
quires that  a  person  who  wishes  a  hear- 
ing make  a  threshold  showing  that  such 
purpose  can  be  achieved. 

This  consideration  applies  equally  to 
hearings  on  denial  or  withdrawal  of  new 
drug  applications  and  to  hearings  on 
regulations  proposed  pursuant  to  section 
701  (e>  of  the  act.  The  Commissioner  dis- 
agrees that  the  language  uSisd  in  section 
701(e)  of  the  act,  or  its  legislative  his- 
tory, distinguish  it.  with  respect  to  his 
authority  to  require  a  threshold  showing, 
from  other  provisions  of  the  act  provid- 
ing for  hearings.  Section  701(eM2)  of 
the  act  states  that  a  person  who  will  be 
adversely  affected  by  a  regulation  must 
file  objections  "specifying  with  par- 
ticularity the  provisions  of  the  order 
deemed  objectionable,  [and]  stating  the 
grounds  therefor."  This  requirement  is 
made  more  specific  in  5  2.112ta)(5)  (21 
CFR  2.112(a)(5)  ),  which  states  that  an 
objection  must  contain  a  detailed  de- 
scription and  analysis  of  the  specific 
factual  information  supporting  each  ob- 
jection. Section  701  (c  (3)  of  the  act 
states  that  the  Commissioner  "shall  hold 
such  a  public  hearing  for  the  purpose  of 
receiving  evidence  relevant  and  mate- 
rial to  the  issues  raised  by  such  objec- 
tions." That  purpose  cannot  be  realized 
if  there  is  no  evidence  relevant  and  ma- 
terial to  the  issues  raised,  or  if  the  issues 
that  are  raised  are  themselves  immate- 
rial to  the  Commissioner's  decision  on 
the  regulation  to  which  objection  is 
made. 

It  is  true  that  authority  to  test  objec- 
tions against  a  standard  based  on  the 
purpose  of  a  formal  evidentiary  public 
hearing,  and  to  condition  the  right  to  a 
hearing  on  meeting  that  test,  is  not  ex- 
plicit in  section  701(e)  of  the  act.  How- 
ever, neither  is  it  explicit  in  section  505 
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(d>  and  (e)  of  the  act,  nor  in  other 
statutory  hearing  provisions  that  the 
courts  have  held  may  be  the  .subject  of 
threshold  requirements  'see,  e.g..  FPC  v. 
Texaco.  377  US.  33,  39  il964i  section  7 
of  the  National  Gas  Act  (15  U.S.C. 
717f) ).  It  is  clear  from  the  decisions  in- 
terpreting these  provisions  that  such  au- 
thority is  found  not  in  the  specific  statu- 
tory language  used  but  in  the  need  for 
a  mechani.sm  that  a.ssures  that  holding 
an  evidentiary  hearing  will  serve  the 
purpose  for  which  it  is  provided  rather 
than  waste  public  resources.  To  the  ex- 
tent that  the  words  of  the  statute  offer 
guidance  on  the  point,  however,  the  pre- 
cise description  in  section  701  le*  12)  and 
(3)  of  the  act  of  the  obligation  of  the 
objecting  party  to  state  the  grounds  for 
his  objection,  and  of  the  purpo.se  of  the 
hearing  to  receive  evidence  "relevant 
and  material"  to  the  issues  raised,  es- 
tablishes the  authority  for  threshold 
requirements  even  more  certainly  than 
does  the  more  cursory  language  of  sec- 
tion 505  Id'  and  <et  of  the  act,  which 
the  Supreme  Court  in  Weinberger  v. 
Hynson,  Westcctt  &  Dunning.  Inc..  412 
U.S.  609  '1973'.  held  was  sufficient. 

The  legislative  history  of  section  701 
(e)  of  the  act  is  not  to  the  contrary. 
Summary  descriptions  in  that  history  of 
the  manner  in  which  the  provision 
would  operate  that  merely  reiterate  the 
unqualified  language  of  the  statute  do 
not  negate  the  substantial  case  law 
recognizing  that  the  right  to  an  eviden- 
tiary hearing  is  subject  to  a  threshold 
test  that  there  be  something  to  hear.  The 
addition  of  a  notice-and-comment  pro- 
cedure to  section  701 'c  of  the  act  was 
designed  to  eliminate  the  need  for  going 
through  the  procedures  for  a  formal 
hearing  to  promulgate  a  regulation,  or 
a  part  of  a  regulation,  that  no  one  op- 
poses. It  was  not  intended  to  require  a 
formal  evidentiary  public  hearing  on  ri 
controversial  regulation  when  no  purpose 
would  be  served. 

That  someone  objects  to  a  regulation 
does  not  establish  that  there  are  also 
relevant  and  material  factual  issues  to  be 
resolved  at  an  evidentiary  hearing.  This 
is  confirmed  by  Pfizer.  Inc.  v.  Richard- 
son. 434  F.  2d  536  1 2d  Cir.  1 970 ) .  in  which 
the  court  upheld  the  imposition  of 
threshold  requirements  for  a  hearing  un- 
der section  507(f)  of  the  act.  after  which 
the^  revised  version  of  section  701 'e)  of 
the  act  is  patterned.  The  Commissioner 
is  unpersuaded  that  minor  variations  in 
the  language  of  various  hearing  provi- 
sions (use  of  "reasonable  grounds"  in 
sections  507(f)  and  701(e)(1)  and 
"grounds"  in  section  701 'e)  (2))  repre- 
sent a  congressional  judgment  in  favor 
of  an  unconditional  right  to  a  formal 
evidentiary  public  hearing  under  section 
701 1 e)  (3 1  of  the  act.  If  they  did.  it  would 
follow  that  wholly  irrelevant  "grounds" 
would  trigger  a  hearing  under  the  latter 
provision,  which  the  comment  itself  rec- 
ognizes is  an  untenable  result. 

The  Commi.ssioner  does  not  belipve 
that  the  purpose  of  section  70I(ei  of  the 
act  is  to  require  the  agencv.  upon  request 
to  hold  a  formal  evidentiary  public  hear- 
ing solely  to  set  forth  its  position,  sub- 


ject to  cross-examination.  Were  that  the 
intent  of  Congress,  there  would  be  no  re- 
quirement that  a  person  specify  the 
grounds  supporting  an  objection.  More- 
over, by  the  time  objections  are  filed,  the 
agency  will  already  have  set  forth  the 
factual  basis  for  a  proposed  regulation 
pursuant  to  section  701  (ei  1 1>  of  the  act. 
To  insist  that  this  process  be  rendered 
meaningless  simply  because  there  is  still 
opposition  to  the  regulation,  and  that  the 
record  be  re-created  subject  to  cross- 
examination,  is  contrar>'  to  the  purpose 
of  that  provision  to  limit  the  circum- 
stances in  which  a  more  formal  proceed- 
ing is  necessary. 

The  Ccwnmissioner  recognizes  that  in 
appropriate  circumstances  an  objection 
otherwise  meeting  the  requirements  of 
§  2.112(a)  (5)  can  justify  a  hearing  on 
specific  factual  issues  on  which  cross- 
examination  might  reasonably  be  ex- 
p>ected  to  produce  a  different  result.  Un- 
supported assertions  that  cross-examina- 
tion by  itself  will  vitiate  the  factual  basis 
for  a  proposed  regulation,  however,  are 
insufficient.  It  would  be  highly  unusual 
if  the  sole  source  of  information  contro- 
verting that  alreadj'  present  in  the  rec- 
ord consisted  of  testimony  of  the  indi- 
viduals responsible  for  developing  it.  It 
would  be  rarer  still  if  a  contrary  state 
of  facts  would  be  established,  solely  as 
a  result  of  their  cross-examination,  as 
being  more  likely  than  the  one  appear- 
ing in  the  record  developed  in  cormec- 
tion  with  the  notice-and-comment  phase 
of  the  proceeding.  A  strong  showing  will 
therefore  be  required  to  justify  a  hearing 
on  the  basis  of  an  objection  based  solely 
or  primarily  on  the  likely  outcome  of 
cross-examination. 

The  Commissioner  agrees  with  the 
comment  that  a  request  for  a  formal  evi- 
dentiarj-  public  hearing  may  be  denied 
where  the  objection  asks  for  action  be- 
yond the  agency's  authority  or  relates 
exclusively  to  its  legal  authority,  but  he 
disagrees  that  these  exhaust  the  circimi- 
stances  under  which  he  may  deny  a  hear- 
ing request.  As  explained  above,  author- 
ity clearly  exists  to  deny  an  evidentiary 
hearing  for  failure  to  demonstrate,  in 
accordance  with  reasonable  threshold 
requirements,  that  it  will  serve  any  pur- 
pose. 

7.  One  comment  opposed  the  distinc- 
tion in  5  2.113(b)(1),  which  would  limit 
hearings  to  issues  of  "fact"  as  opposed  to 
'pohcy  or  law."  The  comment  stated  that 
the  issues  in  any  proceeding  would  al- 
most inevitably  include  mixed  issues  of 
fact,  law.  and  policy.  As  an  example,  the 
comment  questioned  when  expert  opinion 
constitutes  a  matter  of  fact  and  when  it 
speaks  to  matters  of  policy. 

The  Commissioner  does  not  agree  that 
difficulty  in  identifying  various  types  of 
issues  justifies  abandonnig  the  effort  to 
do  so.  Often  in  rule  making  proceedines, 
it  is  clear  from  the  face  of  a  comment  or 
objection  that  it  expresses  solely  a  dis- 
agreement over  Dolicy  or  legal  interpre- 
tation. 'Where  disputes  over  factual  mat- 
ters are  pIso  included,  it  is  generally  pos- 
sible to  isolate  those  issues.  If  a  par- 
ticular matter  involves  "mixed"  i.«.sues  of 
fact,  law,   and  policy,   then  a  hearing 


would  be  necessary  to  resolve  the  factual 
issues,  and  questions  about  the  scope  of 
those  factual  issues  can  be  handled  in 
cormection  with  subsequent  proceedings. 

8.  One  comment  opposed  §  2.113(b) 
(2),  which  would  require  that  an  issue 
upon  which  a  hearing  is  requested  be 
"capable  of  being  resolved  by  available 
and  specifically  identified  reliable  evi- 
dence "  The  comment  .stated  that  the  re- 
quirement that  the  evidence  be  "avail- 
able" appears  to  be  inconsistent  with  the 
statement  in  5  2. 112(a I  (5)  that  the  sub- 
mission of  certain  evidence  with  an  ob- 
jection and  request  for  hearing  does  not 
limit  the  evidence  that  may  be  presented 
if  a  hearing  is  granted. 

The  comment  is  correct  in  stating  that 
to  justify  a  hearmg.  evidence  must  be 
"available"  at  the  time  the  objection  is 
submitted  and  ruled  upon :  A  formal  evi- 
dentiary public  hearing  will  not  be 
granted  based  on  unsupported  assertions 
that  the  requesting  party  will  make  his 
case  in  that  forum.  However,  only  as 
much  evidence  as  is  necessary  to  justify 
a  hearing  need  be  available  when  the  re- 
quest is  made;  once  the  request  is 
granted,  any  additional  relevant  and 
probative  evidence  may  be  introduced  at 
the  hearing. 

9.  One  comment  stated  that  the  Su- 
preme Court  in  Weinberger  v  Hynson, 
Wescott  &  Dunning,  Inc..  412  U.S.  609 
(1973).  ruled  that  regtilations  establish- 
ing threshold  requirements  for  a  hearing 
must  be  precisely  drawn,  and  that  quali- 
tative standards  such  as  "adequate"  and 
"suitable"  do  not  lend  themselves  to  a 
clear-cut  definition  The  comment  as- 
serted that  the  proposed  regulations  con- 
tain terms  that  are  equally  qualitative. 
Section  2.113(b) '2)  requires  the  agency 
to  determine  whether  evidence  proffered 
is  "reliable."  Section  2.113(b)  (3)  and  (4i 
requires  the  agency  to  determine 
whether  the  evidence  is  "adequate"  to 
justify  the  action  requested. 

The  Commissioner  advises  that  rejec- 
tion of  a  hearing  request  is  permissible 
under  5  2.113(b)  (2»  and  (3)  only  if  the 
request  fails  on  its  face  to  provide  the  re- 
quired information.  FVjr  example,  if  a 
request  identifies  evidence  that  would 
constitute  acceptable  support  for  a  fac- 
tual proposition  if  established  at  a  hear- 
ing, then  the  factual  issue  to  which  it 
relates  will  have  been  showm  to  be 
capable  of  resolution  by  "reliable"  evi- 
dence within  the  meaning  of  §  2.113(b) 
( 2 ) .  The  Commissioner  will  not.  in  ruling 
upon  a  request,  attempt  to  determine 
whether  the  evidence  identified  is  cred- 
ible or  sufficient,  merely  that  it  is  not 
such  that  even  if  it  were  established  it 
would  have  to  be  disregarded.  The  word 
"adequate"  in  5  2.113(b)  (3)  and  (4>  is 
precise  in  context.  Thus,  assuming  that 
the  data  and  information  identified  in 
the  objection  are  established  at  a  hear- 
ing, if  they  would  not  require  a  different 
decision  on  a  regvilation  or  underlying 
factual  premise,  then  thev  are  inargu- 
ably  not  "adeouate"  to  justify  a  hearing 
the  onlv  purpose  of  which  is  to  consider 
chancinp  the  proposed  regulation. 

The  Commissioner  does  not,  in  making 
this  kind  of  determination  intend  to  eval- 
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uate  the  probative  value  of  the  evidence 
identified  in  the  objection  in  relation  to 
the  factual  proposition  it  is  offered  to 
support;  he  intends  to  accept  the  factual 
proposition  as  establL^^hed,  and  then  de- 
cide whether  it  justifies  the  result  urged 
in  the  objection.  While  this  may  involve 
the  exercise  of  ■judgment,"  it  ;s  judg- 
ment not  about  factual  issues  that  are 
subject  to  the  hearing,  but  about  issues 
relating  to  matters  of  law  and  policy. 

10.  Comments  obiccted  to  J  2.113'b' 
(5)  as  it  deals  with  over-the-counter 
lOTO  drugs.  The  regulation  states  that 
a  hearing  will  be  denied  with  respect  to 
withdrawal  of  approval  of  a  new  drug 
application  'ND.A'  that  is  not  in  compli- 
ance with  an  applicable  OTC  drug  mono- 
graph on  the  grcund  that  the  procedure 
is  to  petition  for  an  amendment  or  waiver 
of  the  regulation  involved  The  comments 
stated  that  the  rule  making  apnroach 
ignores  the  di.':tinction  between  the  is- 
sue determined  by  the  rule  making  pro- 
ceeding, i.e  .  general  recognition  of  safety 
and  effectiveness,  and  the  matters  at 
issue  in  the  proceeding  to  withdraw  ap- 
proval of  an  NDA  under  section  505 'e> 
of  the  act.  The  comments  asserted  that 
an  OTC  monograph  has  no  effect  in  the 
case  of  OTC  druses  that  are  the  subject 
of  approved  NDA's.  since  the  continued 
marketing  of  those  drugs  does  not  de- 
pend on  their  general  recognition  as  safe 
and  effective,  but  rather  on  their  ap- 
proval as  new  drugs.  The  comments  as- 
serted that  under  the  requirements  of 
section  505<ei  of  the  act  nertaining  to 
the  withdrawal  of  an  NDA.  the  required 
findings  pertain  to  actual  evidence  of 
safety  and  effectiveness  and  not  to  gen- 
eral recognition  of  safety  ?nd  effective- 
ness. One  comment  stat.?d  that  there 
should  be  a  right  to  ?  formal  evidentiarv 
public  hearing  on  the  question  whether 
a  drug  conform-  to  a  monograph 

The  Commissioner  ad\ipes  that  he 
does  not  intend  to  preclude  the  right  to 
request  and  justify  a  formal  evidentiary 
public  hearing  uursuant  to  5  314.200idi 
on  the  proDosed  withdrawal  of  approval 
of  an  NDA  for  an  OTC  drug.  Tlie  regula- 
tion merely  makes  clear  that,  with  re- 
spect to  effectiveness,  if  a  drug  does  not 
comply  with  the  a':plicable  monograph 
and  the  NDA  holder,  in  response  to  a 
notice  of  opnortunity  for  hearing  on  the 
proposed  withdrawal  of  the  NDA.  fails  to 
submit  evidence  of  effectiveness  meeting 
the  requirements  of  5  314.111 'a' '5^  '21 
CFR  314.111 'aH5)  1,  a  formal  evidenti- 
ary public  hearing  on  the  pronosed  with- 
drawal will  not  have  been  justified  This 
result  is  not  subiect  to  dispute  in  light  of 
Weinberger  v.  Hyvson.  Westcott  &  Dun- 
ning. Inc..  412  U.S.  609.  and  its  compan- 
ion cases,  and  is  not  an  innovation  of 
these  regulations. 

This  does  not  mean  that  the  resolution 
of  particular  issues  in  the  OTC  drug 
monograph  proceeding  will  have  no  ef- 
fect in  a  subsequent  proceeding  on  the 
withdrawal  of  an  NDA  for  an  OTC  drug 
covered  by  that  monograph.  The  rela- 
tionship between  issues  decided  in  the 
monograph  proceeding  and  those  raised 
in  a  proceeding  to  withdraw  an  NDA 
must  be  determined  in  context;  however. 
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it  would  therefore  be  inappropriate  to 
elaborate  on  the  matter  in  these 
regulations. 

The  Commissioner  disagrees  that  the 
question  whether  an  OTC  drug  conforms 
to  a  particular  monograph  should  be  re- 
solved in  a  formal  evidentiary  public 
hearing,  although  it  is  within  the  Com- 
missioner's discretion  to  grant  such  a 
hearing  if  one  is  justified  by  the  circum- 
stances of  the  case.  An  OTC  drug  mono- 
graph is  intended  to  be  sufficiently  de- 
tailed to  make  unnecessary  a  further 
proceeding  to  determine  whether  a  dnig 
conforms  to  it.  The  Commissioner  is  pre- 
pared to  issue  an  advisory  opinion  with 
respect  to  the  conformity  of  an  OTC  drug 
with  a  specified  monograph,  and  any  per- 
son dissatisfied  with  the  opinion  would  be 
entitled  to  sue  in  court  for  an  order  de- 
claring that  the  drug  is  generally  recog- 
nized as  safe  and  effective  and  not  mis- 
branded  in  accordance  with  the  mono- 
grapii  alleged  to  be  applicable. 

The  Commissioner  has  concluded  that 
it  is  unnecessary  to  give  specific  ex- 
amples in  5  2.113ibi  <5t.  and  has  ac- 
cordingly deleted  the  discussion  con- 
cerning OTC  drugs. 

11.  One  comment  objected  to  the  pro- 
vision in  :J2.113id)  that  would  permit 
the  Commissioner  to  serve  a  proposed 
order  denying  the  request  for  a  hear- 
ing when  he  concludes  that  summary 
decision  should  be  considered.  The  com- 
ment contended  that  where  the  kind  of 
evidence  proffered  is  sufficient  to  raise 
a  genuine  factual  question,  however  ten- 
uous, a  hearing  should  be  granted.  The 
comment  stated  that  where  there  is  un- 
certainly whether  the  evidence  raises  a 
genuine  factual  question,  a  hearing 
should  be  granted  since  the  uncertainty 
can  only  be  resolved  at  the  hearing 
it-self. 

The  Commissioner  advises  that  the 
purpose  of  serving  a  proposed  order 
denying  a  hearing  is  not  to  resolve  un- 
certain factual  questions  but  to  dispel 
uncertainty  about  whether  there  are 
genuine  factual  questions  to  resolve. 
Such  uncertainty  may  result  from,  for 
example,  the  manner  in  which  an  ob- 
jection is  worded  or  the  failure  to  raise 
and  discuss  an  issue  that  would  appear 
to  be  justified  by  the  underlying  factual 
information.  In  such  cases,  there  must 
be  a  means  for  the  Commissioner  to 
solicit  further  response  that  makes 
clear  what  the  person's  position  is.  If 
that  respons?  discloses  the  existence  of 
a  genuine  factual  issue,  a  hearing  will 
be  held.  The  Commissioner  disagrees 
that  uncertainty  about  whether  there 
is  something  to  be  heard  can  be  resolved 
only  at  a  hearing.  Tlie  matter  should  be 
settled  before  convening  a  hearing,  and 
serving  a  proposed  order  is  an  efficient 
and  expeditious  means  of  doing  so. 

12.  One  comment  stated  that  time 
limits  should  be  imoosed  both  upon  the 
Commissioner's  determination  that  a 
hearing  is  or  is  not  justified,  and  upon 
his  preparation  of  a  tentative  regulation. 
The  Commissioner  concludes  that  it 
would  be  impractical  and  not  in  the 
public  interest  to  establish  fixed  time 
limits  on  making  such  determinations 


or  taking  action  after  the  conclusion  of 
a  hearing.  Many  significant  matters  are 
pending  before  the  agency  at  a  given 
time,  and  it  is  necessary  to  allocate  and 
reallocate  administrative  resources  in 
accordance  with  often  rapidly  shifting 
public  priorities.  Setting  time  limits 
such  as  those  suggested  for  the  com- 
paratively small  proportion  of  issues  in 
which  a  hearing  is  under  active  consid- 
eration would  restrict  the  Commis- 
sioners ability  to  respond  expeditiously 
to  other  matters  that  might  be  of  equal 
or  greater  importance. 

13.  Two  comments  questioned  the  lan- 
guage of  §2.114  i21  CFR  2.114),  which 
provides  that,  if  the  Commissioner  de- 
termines to  modify  or  revoke  an  order  or 
regulation  upon  review  of  an  objection 
or  request  for  hearing,  further  requests 
and  objections  may  be  submitted  only  to 
such  modification  or  revocation,  and  not 
to  any  other  portion  of  the  order  or 
regulation.  The  comments  asserted  that 
the  regulation  is  unclear  regarding  the 
status  of  objections  and  requests  for 
hearing  in  response  to  the  original  order 
or  regulation  that  are  not  affected  by 
the  modification  or  revocation.  The 
comments  stated  that  the  language 
should  be  clarified  to  state  that  these 
objections  and  requests  for  hearing  re- 
main effective  and  must  be  disposed  of 
by  the  Commissioner  prior  to  the  effec- 
tive date  of  the  final  regulation. 

The  Commissioner  advises  that  the 
limitation  on  objections  and  requests  for 
hearing  filed  in  response  to  provisions 
in  a  regulation  or  order  that  are  modi- 
fied or  revoked  is  not  intended  to  affect 
the  status  of  objections  and  requests 
previously  filed  in  relation  to  provi- 
sions that  are  not  modified  or  revoked. 
Such  objections  and  requests  must  be 
handled  and  disposed  of  as  provided  in 
§2.113.  and  §2.114  has  been  modified 
to  make  this  clear. 

14.  One  comment  suggested  a  revision 
in  §  2.115(a)  ilJ  (21  CFR  2.115ia)tl)>, 
which  requires  that  a  notice  denying  a 
hearing  in  whole  or  in  part  specify  in  de- 
tail the  reasons  for  the  denial.  The  com- 
ment suggested  that  the  notice  of  denial 
also  include  a  detailed  summary  of  the 
evidence  believed  by  FDA  to  support  the 
regulation  or  order.  The  comment  slated 
that  such  disclosure  is  required  by  §  2.- 
153(a)(4)  where  a  hearing  is  granted, 
and  is  also  required  by  statute  in  some 
instances,  e.g.,  section  505 'e)  of  the  act 
relating  to  withdrawal  of  approval  of  an 
NDA.  The  comment  asserted  that  in- 
clusion of  the  evidence  upon  which  lh« 
order  is  based  would  improve  the  scope  of 
the  administrative  record  where  an  ap- 
peal is  taken,  and  it  might  also  serve 
to  avoid  appeals  in  some  cases  by  dis- 
closing to  the  party  Involved  not  only  the 
deficiencies  in  his  request  for  hearing 
but  the  evidence  that  would  be  advanced 
by  the  agency  if  a  hearing  were  granted 
on  appeal. 

The  Commissioner  advi.ses  that  the 
evidence  supporting  a  proposed  regula- 
tion or  order  will  ordinarily  have  been 
identified  and  discussed  in  detail  in  prior 
notices,  which  are  a  part  of  the  record 
of  the  administrative  proceeding  relating 
to    the    denial.    Thus,    §  2.115(b)  (1)  (i> 
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states  that  the  record  of  the  administra- 
tive proceeding  relating  to  denial  of  a 
request  for  hearing  on  the  issuance, 
amendment,  or  revocation  of  a  regulation 
includes  all  of  the  documents  specified  in 
§2.10'g).  Among  those  documents  are 
the  notice  of  proposed  rule  making  de- 
scribed in  §  2.10(b)(1)  and  the  notice 
-promulgating  the  final  regulation  de- 
scribed in  §2.10'C).  The  notice  of  pro- 
posed rule  making  must  include  a  pre- 
amble summarizing  the  proposal  and  the 
facts  and  policy  underlying  it  as  stated  in 
S  2.101  b)  (T)  (ii).  and  references  to  all 
data  and  information  on  which  the  Com- 
missioner relies  as  stated  in  §  2.10(b)  (!> 
<iii>.  The  notice  promulgating  a  final 
regulation  must  include  in  its  preamble 
the  Commissioner's  conclusions  on  all 
comments  received  and  a  thorough  and 
comprehensible  articulation  of  the  rea- 
sons for  the  Commissioner's  decision  on 
each  issue  as  stated  in  §  2.10'  c )  1 3  » .  To- 
gether, these  documents  should  provide 
a  more  than  adequate  record  of  the  basis 
for  the  Commissioners  decision  on  the 
regulation. 

Similarly,  §  2.115ibi(2)  states  that  the 
record  of  the  administrative  proceeding 
relating  to  denial  of  a  request  for  hearing 
on  the  issuance,  amendment,  or  revoca- 
tion of  an  order  includes  the  notice  of 
opportunity  for  hearing,  all  requests  for 
hearing,  and  the  notice  denying  the  re- 
quest. In  accordance  with  other  appli- 
cable provisions,  e.g..  §  314.200.  the 
factual  basis  for  the  order  that  issues 
upon  denial  of  a  hearing  request  is  ex- 
plained in  these  documents. 

The  Commissioner,  therefore,  con- 
cludes that  it  is  unnecessary  to  require 
inclusion  in  the  notice  denying  a  request 
for  hearing  a  detailed  summary  of  the 
evidence  relied  upon  by  the  Commis- 
sioner to  support  the  regulation  or  order 
on  which  a  hearing  is  requested.  The 
Commissioner  notes  that  the  disclosure 
required  of  a  bureau  director  by  §  2.153 
(a)(4),  where  a  hearing  has  been 
granted,  is  intended  to  apprise  other 
participants  in  the  hearing  of  the  direc- 
tion and  content  of  the  bureau's  case,  and 
thus  advance  the  course  of  the  hearing. 
Such  disclosure  serves  an  entirely  differ- 
ent purpose  from  the  one.  contemplated 
by  the  comments,  of  facilitating  court  re- 
view of  the  final  regulation  or  order,  a 
purpose  that  is  adequately  served  by  ex- 
isting documents  in  the  record. 

15.  One  comment  stated  that  §2.115 
(b).  which  specifies  the  content  of  the 
record  on  appeal  in  cases  where  a  formal 
evidentiary  public  hearing  is  denied  or 
waived,  should  be  revised  to  include  all 
materials  relevant  to  the  proposed  rule 
or  order  that  the  agency  would  be  re- 
quired to  disclose  under  ?  2.153  if  a  hear- 
ing were  granted  on  the  proposal.  The 
comment  stated  that  this  would  require 
the  agency  to  include  in  the  record  any 
contrarj'  evidence  known  to  the  agency, 
which  would  facilitate  review  and,  in 
some  ca.ses,  might  avoid  appeals. 

The*Commissioner  advises  that  factual 
information  that  both  supports  and  de- 
tracts from  a  regulation  or  order  will  al- 
ready be  a  part  of  the  record  at  the  time 
of  his  ruling  on  an  objection  or  request 
for  hearing.  The  Commissioner's  action 


in  issuing,  amending,  or  revoking  a  reg- 
ulation or  order  after  denying  a  request 
for  hearing  must  be  supported  by  the  rec- 
ord developed  up  to  that  point;  the  rec- 
ord includes  not  only  information  favor- 
able to  the  action  filed  by  the  agency  but 
also  information  unfavorable  to  it  filed, 
both  in  comments  and  in  support  of  ob- 
jections, by  persons  opposing  the  action. 
The  Commissioner's  ruling  on  a  request 
for  hearing  addresses  whether  there  is  an 
issue  of  fact  justifying  a  hearing,  and  not 
the  evidentiary  support  for  the  action 
proposed.  It  is  thus  not  an  appropriate 
vehicle  for  recapitulating  the  record  in 
extenso. 

The  Commissioner  notes  that  an  ob- 
jection or  request  for  hearing  under 
§  2.112  is  not  required  to  include  infor- 
mation unfavorable  to  the  position  being 
advanced.  If  the  Commissioner  were  re- 
quired as  a  part  of  a  ruling  denying  a 
request  for  hearing  to  disclose  and  dis- 
cuss all  information  in  its  files  contrary 
to  the  action  being  taken,  he  would  ex- 
pert to  impose  a  similar  requirement  on 
persons  requesting  a  hearing  with  respect 
to  the  positions  taken  by  them  in  support 
of  their  request. 

16.  One  comment  opposed  §2.115(d> 
(1),  which  describes  the  preconditions 
for  judicial  relief  pending  review  of  an 
order  denying  a  hearing,  on  the  ground 
that  the  subject  matter  is  beyond  the 
scope  of  agency  regulation  The  com- 
ment also  objected  to  §2  115id)(3). 
which  relates  to  waiver  of  the  right  to 
judicial  review,  and  to  §2.190  (21  CFR 
2.190),  which  relates  to  review  of  the 
Commissioner's  final  determination,  on 
the  same  groimd. 

The  Commissioner  advises  that  these 
provisions  represent  his  interpretation 
of  what  the  law  requires  and  express  the 
position  FDA  will  take  in  any  court  pro- 
ceeding relating  to  such  matters.  The 
Commissioner  believes  that  it  promotes 
orderly  procedure  for  the  agency's  legal 
position  on  a  matter  to  be  made  clear  as 
an  integral  part  of  the  regulation  to 
which  it  pertains. 

17.  Comments  referred  to  §  2.115(d) 
(3),  which  states  that  the  period  for 
.seeking  judicial  review  of  an  order  deny- 
ing a  hearing  on  certain  issues  begins 
on  the  publication  date  of  such  order  re- 
gardless whether  a  hearing  has  been 
granted  on  other  issues.  The  comments 
suggested  that  where  an  appeal  is  pend- 
ing regarding  a  partial  denial  of  a  hear- 
ing, the  hearing  not  be  concluded  until 
judicial  review  is  completed,  The  com- 
ments stated  that  this  would  avoid  a 
piecemeal  hearing  should  the  appellant 
prevail  and  is  consistent  with  the  ration- 
ale advanced  in  the  preamble,  which 
stated  that  the  procedure  would  ensure 
that  the  partial  denial  would  be  promptly 
reviewed  and  that,  if  the  reviewing  court 
determined  that  the  denial  was  improper, 
the  contested  issues  could  be  added  to  the 
hearing  before  it  is  conclued.  A  comment 
suggested  that  in  the  absence  of  a  prd\i- 
sion  for  automatic  stay  of  a  hearing, 
courts  might  be  reluctant  to  rule  on  a 
partial  denial  of  a  request  for  hearing 
because  it  would  involve  review  of  an 
isolated  part  of  a  larger  controversy. 


The  Commissioner  concludes  that 
§  2  115(d)  (3'  should  be  modified  to  pro- 
vide that  the  time  for  filing  a  petition 
for  judicial  review  of  a  denial  of  a  re- 
quest for  hearing  begins  on  the  date  of 
publication  in  the  Federal  Register 
when  the  denial  relates  to  an  objection 
or  issue  bearing  on  a  proposal  to  issue, 
amend,  or  revoke  a  regulation,  and  it 
denies  a  hearmg  on  all  objections  and 
issues  relating  to  that  proposal,  or  on 
all  objections  and  issues  relatmg  to  a 
part  of  the  proposal  the  effectiveness  of 
which  the  Commissioner  has  determined 
should  not  be  deferred  pending  the  out- 
come of  any  hearing  granted  with  respect 
to  other  parts  of  the  proposal;  and  when 
the  denial  relates  to  an  issue  involving  a 
proposal  to  issue,  amend,  or  revoke  an 
order,  and  it  denies  a  hearing  on  all  is- 
sues relating  to  a  particular  new  dnig 
application,  new  anunal  drug  application, 
or  biologies  license. 

The  Commissioner  agrees  that  if  it 
■were  mandatory  to  seek  review  of  a 
denial  of  a  hearing  on  an  objection  or 
issue  that  related  to  a  provision  of  a  reg- 
ulation or  to  a  specific  product  approval 
with  respect  to  which  a  hearing  had  been 
granted  to  consider  other  objections  or 
issues,  the  filing  of  a  petition  for  review 
of  such  denial  would  make  it  appropriate 
to  stay  the  hearing  pending  the  court's 
decision.  The  Commissioner  believes  that 
such  an  approach  could  unduly  delay 
hearings,  however,  and  concludes  there- 
fore that  a  decision  to  deny  a  request  for 
hearing  on  such  objections  or  issues 
should  be  reviewed  as  part  of  a  petition 
to  review  the  regulation  or  order  that  is 
issued  after  the  hearing. 

Where,  however,  the  Commissioner  has 
denied  a  request  for  hearing  on  all  ob- 
jections and  issues  relating  to  a  proposed 
regulation  or  to  a  severable  part  of  a  pro- 
po-sed  regulation  that  he  has  determined 
should  be  made  effective  even  though  he 
has  granted  a  hearmg  on  other  parts  of 
the  proposed  regulation,  or  where  he  has 
denied  a  public  hearing  on  all  issues  re- 
lating to  a  specific  drug  or  biological 
product,  there  will  usually  be  no  sound 
reason  for  delaying  the  judicial  review 
of  such  denial  pending  the  outcome  of 
the  hearing  on  other  parts  of  the  regu- 
lation or  other  products,  or  in  delaying 
the  hearmg  pendmg  the  outcome  of  the 
petition  for  review.  If  tlie  review  prc- 
ceeding  is  concluded  before  the  end  of 
the  hearing  and  it  is  determined  that  a 
liearing  was  improperly  denied  as  to  any 
objection  or  i.ssue,  the  objection  or  issue 
can  be  added  to  the  hearing;  if  the  hear- 
ing has  concluded,  a  separate  hearing 
can  be  granted. 

The  Commissioner  concludes  that 
•;  2 . 1 1 5  ( d )  ( 3 » .  as  so  revised ,  will  promote 
the  expeditious  resolution  of  controver- 
sies relating  to  proposed  regulations  and 
orders  while  avoiding  confusion  from 
"piecemeal"  hearings  or  judicial  review 
proceedings. 

18.  One  comment  objected  to  the  pro- 
visions of  §  2.117  (21  CFR  2.117).  which 
permits  an  alternative  form  of  public 
hearing  to  be  held  instead  of  a  formal 
evidentiary  public  hearing  where  all  the 
persons  who  have  requested  and  justified 
a  formal  hearing  waive  their  right  to 
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such  a  hearing.  A  comment  asserted  that 
under  the  regulation,  a  person  whose 
petition  IS  the  subject  of  the  hearing 
would  be  unable  to  demand  a  formal  evi- 
dentiary public  hearing  if  the  objecting 
parties  agreed  to  an  alternative  form  of 
hearing,  such  as  a  Public  Board  of  In- 
quiry. The  comment  asserted  that  this 
result  is  contrary  to  principles  of  due 
process,  and  that  it  also  deprives  a  peti- 
tioner of  his  nght  to  a  hearing  under 
the  statute  The  comment  stated  that  if 
the  agency  had  denied  the  petition  in  the 
first  instance,  the  petitioner  would  have 
a  right  to  a  formal  evidentiary  public 
hearing,  but  that  when  the  agency  has 
Initially  accepted  the  petition,  his  right 
to  a  hearing  is  lost.  The  comment  as- 
serted that  this  distinction  Is  arbitrary 
and  unreasonable. 

The  Commissioner  advises  that  no  pro- 
vision of  the  act  confers  on  a  person 
whose  petition  he  grants  the  right  to 
have  such  action  considered  in  a  formal 
evidentiary  public  hearing.  Indeed,  the 
act  assumes  that  the  successful  appll- 
CEint  or  petitioner  will  be  content  to 
have  the  matter  concluded  without  any 
hearing  at  all  For  example,  under  sec- 
tion 409  of  the  act  (21  U  S.C.  348*  re- 
lating to  the  establishment  of  food  addi- 
tive regulations,  a  person  may  file  objec- 
tions to  and  request  a  hearing  on  an 
order  issued  under  section  409' c>  of  the 
act  if  he  is  adversely  affected  by  such 
order  A  person  whose  petition  is  granted 
by  the  order  is  not  adversely  affected  by 
it,  and  so  Ls  not  entitled  to  object  and. 
request  a  hearing,  although  he  may  par- 
ticipate in  it  if  one  is  held.  Because  a 
successful  petitioner  is  not  entitled  to 
invoke  a  formal  evidentiary  public  hear- 
ing, it  is  not  necessary  that  he  be  given 
an  opportunity  to  concur  in  the  decision 
to  utilize  an  alternative  form  of  hearing 
and  waive  the  right  to  a  formal  evi- 
dentiary public  hearing. 

If  the  result  of  the  alternative  form 
of  hearing  causes  the  Commissioner  to 
issue  an  order  under  section  409* f>  of 
the  act  denjing  the  petition,  the  peti- 
tioner may  seek  judicial  review  of  the 
order  under  section  409'g>  of  the  act. 
There  is  no  requirement  in  section  409 
if>  or  igi  of  the  act  that  the  petitioner 
receive  a  formal  evidentiary  public  hear- 
ing on  the  denial  of  a  petition  under  sec- 
tion 409' f'  of  the  act  preparatory  to 
obtaining  such  judicial  review;  the  re- 
quirement that  adversely  affected  per- 
sons be  permitted  to  object  and  request 
a  formal  evidentiary  public  hearing  ap- 
plies to  orders  issued  pursuant  to  section 
409  ici  or  (d>  of  the  act.  not  to  orders 
issued  under  section  409' f'  of  the  act. 

The  Commissioner  does  not  believe 
that  the  procedure  provided  in  §  2.117 
is  unsound  or  unfair  to  petitioners.  More- 
over, the  Commissioner  will  carefully 
consider  the  views  of  a  petitioner  at)out 
the  most  appropriate  forum  for  resolving 
factual  Issues  raised  by  objections  to  an 
order  granting  a  petition  and  establish- 
ing a  food  additive  regulation,  and  may 
deny  a  request  for  an  alternative  form 
of  hearing  if  he  believes  such  a  proceed- 
ing would  prejudice  the  rights  of  a  peti- 
tioner. 
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19.  The  Commissioner,  on  his  own  ini- 
tiative, is  amending  5  2.118(b)  to  delete 
the  clause  that  precludes  the  presiding 
otBcer  from  revising  the  statement  of  the 
issues  of  fact  in  the  notice  of  hearing  to 
include  issues  as  to  which  the  Commis- 
sioner has  not  granted  a  hearing.  Under 
,5  2.118(b)  as  amended,  the  presiding  of- 
ficer may  thus  both  add  an  issue  to  arvd 
eliminate  an  issue  from  a  formal  evi- 
dentiary public  hearing  if  there  are 
sound  reasons  for  doing  so.  The  Com- 
missioner is  also  amending  §  2.118 (bJ  to 
provide  that  a  determination  by  the 
presiding  officer  to  include  an  issue  as  to 
which  the  Commissioner  has  not  granted 
a  hearing  or  to  eliminate  as  issue  as  to 
which  the  Commissioner  hsis  granted  a 
hearing  is  subject  to  interlocutory  review 
by  the  Commissioner. 

20.  One  comment  objected  to  §  2.120 
(b)  (21  CFR  2  120(bii.  which  provides 
that  where  one  party  who  is  afforded  an 
opfXDrtunity  for  hearing  under  §  2.111(b) 
i21  CFR  2  111fb)»  requests  a  hearing 
and  others  do  not,  the  Commissioner 
may  issue  a  final  order  covering  all  af- 
fected drug  products  at  once,  or  may 
issue  more  than  one  final  order  covering 
different  drug  products  at  different  times. 
The  comment  stated  that  if  a  party  who 
requests  a  hearing  prevails,  the  regula- 
tion or  order  at  issue  will  be  revoked  or 
modified  as  to  that  party,  necessarily 
requiring  modification  of  previous  orders 
Issued  as  to  other  parties  similarly  situ- 
ated who  did  not  request  a  hearing.  The 
comment  suggested  that,  to  avoid  enter- 
ing orders  that  might  be  required  to  be 
changed  later,  the  regulation  should  pro- 
vide that  when  one  or  more  parties  re- 
quest a  hearing,  no  final  order  be  entered 
as  to  identical,  related,  or  similar  prod- 
ucts until  all  outstanding  requests  for 
hearing  have  been  disposed  of. 

The  Commissioner  concludes  that  he 
should  retain  discretion  to  issue  orders 
that  are  immediately  efTective  as  to 
products  for  which  no  hearing  is  re- 
quested even  though  a  hearing  has  been 
requested  for  one  or  more  other  prod- 
ucts identified  in  the  notice  of  opportu- 
nity for  hearing.  Although  a  notice  of 
proposed  withdrawal  of  an  NDA,  an 
NADA,  or  a  biologies  license  may  cover 
all  products  that  are  identical,  related. 
or  similar  to  the  product  covered  by  the 
application  or  license,  applicable  statu- 
tory provisions  nevertheless  require  that 
each  product  subject  to  regulation  must 
be  evaluated  and  approved  individually. 
Thus,  even  if  a  hearing  is  requested  for 
one  product  and  the  apphcant  prevails  at 
the  hearing,  products  for  which  no  hear- 
ing was  requested  would  not  necessarily 
be  entitled  to  the  benefit  of  that  decision, 
particularly  if  the  successful  applicant 
relied  on  proprietary  data.  In  addition. 
all  relevant  factual  issues  afTecting  the 
legal  status  of  these  products  would  not 
necessarily  have  been  resolved  In  the 
hearing.  A  notice  of  opportunity  for 
hearing  under  §  314  200 (e>  on  the  pro- 
posed withdrawal  of  an  NDA,  for  ex- 
ample, encompasses  all  issues  relating  to 
a  product's  status,  and  all  Issues  will  not 
be  common  to  all  products  covered  in 
the  notice. 


21.  Comments  suggested  that  the 
language  of  §  2.120(b)  be  revised  to  read 
"  •  •  •  more  than  one  final  order  cover- 
ing those  drug  products  not  subject  to  a 
request  for  hearing  prior  to  products  cov- 
ered by  such  a  request."  The  comments 
stated  that  such  language  would  carry 
out  the  apparent  intent  of  the  agency, 
because  the  language  in  the  proposal 
would  permit  the  Commissioner  to  issue 
an  order  covering  the  products  of  a  party 
who  had  requested  a  hearing  prior  to 
ruling  on  that  request. 

The  Commissioner  does  not  believe 
that  the  proposed  regulation  can  rea- 
sonably be  construed  as  authorizing  the 
issuance  of  a  final  order  on  a  drug  prod- 
uct in  advance  of  a  ruling  on  the  request 
for  hearing  for  that  product,  and  notes 
that  the  comment's  revision  does  not 
modify  the  language  identified  by  the 
comment  as  permitting  that  result.  The 
Commissioner  concludes  that  there  is  no 
need  to  revise  the  language  of  §  2.120(b) . 

22.  It  has  been  suggested  that  5§  2.130 
and  2.131  (21  CFR  2.130  and  2.131),  relat. 
ing  to  appearance'  and  practice  in  a 
formal  evidentiary  public  hearing,  are 
unclear  as  they  relate  to  "parties"  and 
"interested  persons,"  and  that  they  do 
not  maintain  a  clear  distinction  between 
a  person  who  appears  in  a  representative 
capacity  and  a  person  who  has  an  in- 
terest in  the  proceeding.  For  example, 
under  5  2. 131  fa)  an  "Interested  person" 
is  required  to  submit  a  written  notice  of 
appearance,  but  under  §  2.131  (e'>,  "no 
person"  may  participate  without  having 
filed  such  a  notice.  Moreover,  the  form 
for  a  written  notice  of  appearance  re- 
quires a  statement  of  the  specific  inter- 
est of  the  person  in  the  proceeding.  If 
the  person  is  a  party,  he  will  already  have 
set  forth  the  nature  of  his  interest  in  his 
objections  or  request  for  hearing.  If  the 
person  Is  appearing  In  a  representative 
capacity,  it  Is  not  his  interest  In  the  pro- 
ceeding that  should  be  set  forth,  but  that 
of  the  person  whom  he  represents. 

The  Commissioner  concludes  that 
§§  2.130  and  2.131  should  be  modified  to 
establish  separate  procedures  for  persons 
appearing  In  a  representative  capacity 
("appearance")  arid  persons  with  an  in- 
terest in  a  proceeding  In  which  they  wish 
to  participate  ("participation").  They 
are  also  amended  to  delete  the  term  "in- 
terested person";  the  word  "person"  will 
be  used  in  its  place. 

Section  2.130  is  amended  to  define  the 
rights  and  obligations  of  persons  appear- 
ing In  a  representative  capacity.  Such  a 
person  must  submit  a  signed  statement 
of  authorization  or  other  ciocumentation, 
verifying  his  authority  to  act  as  a  repre- 
sentative. The  appearance  of  a  person  in 
a  representative  capacity  may  be  stricken 
for  violation  of  the  rules  of  conduct  set 
forth  in  §  2.156  (21  CFR  2.156) ,  but  this 
will  not  affect  the  right  of  the  person 
whom  he  Is  representing  to  participate  In 
the  proceeding  by  appearing  personally 
or  through  a  different  representative. 

Section  2.131  is  amended  to  define  the 
rights  and  obligations  of  any  person  who 
has  an  interest  that  he  wishes  to  advance 
or  protect  by  participation  in  a  proceed- 
ing either  personally  or  through  a  repre- 
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sentative.  Such  a  person  must  submit  a 
v.Tltten  notice  of  participation,  including 
a  commitment  to  participate.  If  the  per- 
son Ls  not  a  party,  he  must  also  set  forth 
his  specific  interest  in  the  proceeding.  In- 
cluding the  issues  of  fact  on  which  he 
desires  to  be  heard.  A  person  may  have 
his  participation  stricken  by  the  presid- 
ing officer  for  nonparticipation.  for  fail- 
ure to  comply  with  his  oblgations  as  a 
participant,  or.  if  he  is  appearing  per- 
sonally, for  violation  of  the  rules  of  con- 
duct set  forth  in  §  2.156. 

23.  Comments  opposed  the  provision 
in  §  2.131  (21  CFR  2.131 ) .  which  requires 
any  person  desiring  to  appear  at  a  formal 
evidentiary  public  hearing  to  commit 
himself  to  present  documentary  evidence 
or  testimony  at  the  hearing.  The  com- 
ments stated  that  other  forms  of  par- 
ticipation, such  as  cross-examination  or 
filing  briefs,  are  appropriate.  One  com- 
ment stated  that  the  nature  of  a  per- 
son's interest  may  shift  during  the  pro- 
ceeding. Such  a  person  presumably  may 
wish  to  participate  merelv  bv  seeing  to  it 
that  nothing  adverse  to  his  interest  takes 
place,  in  which  case  he  will  present  no 
evidence  and  conduct  no  cross-examina- 
tion. One  comment  asserted  that  5  2.131 
violates  section  4(b)  of  the  Administra- 
tive Procedure  Act  (5  U.S.C.  553(c)), 
which  requires  that  in  rule  making  an 
agency  shall  give  Interested  persons  an 
opportunity  to  partlcloate  through  sub- 
mission of  written  data,  views,  or  argu- 
ments. The  comment  asserted  that  the 
terms  "views"  and  "arguments"  envision 
forms  of  participation  other  than  written 
documentary  evidence  and  testimony. 

The  Commissioner  disagrees  that  a 
person  should  be  entitled  to  participate 
In  a  hearing  in  the  manner  suggested  In 
the  comments.  One  of  the  factors  that 
have  contributed,  and  continue  to  con- 
tribute, to  the  confusing  and  protracted 
nature  of  formal  evidentiary  public 
hearings  is  the  presence  of  persons  with 
ill-defined  interest  in  the  issues  under 
consideration,  whose  participation  is 
sporadic,  and  whose  willingness  to  follow 
and  comprehend  the  course  of  the  pro- 
ceeding is  difficult  to  discern.  Merely  by 
filing  a  notice  of  appearance,  these  per- 
sons have  been  able  to  place  themselves 
on  a  par  with  participants  genuinely 
concerned  with  advancing  the  course  of 
the  hearing  in  relation  to  such  matters 
as  receiving  copies  of  pleadings  and 
other  documents  and  notification  of 
conferences  and  arguments,  even  though 
their  interest  may  have  lapsed  or  their 
understanding  of  the  issues  is  so  tenuous 
as  to  preclude  any  useful  purpose  being 
ser\'ed  by  their  continued  treatment  as 
participants.  Although  a  participant's 
appearance  can  be  struck  for  nonpar- 
ticipation in  accordance  with  !!  2.131'g). 
this  remedy  is  meaningless  if  participa- 
tion Is  so  broadly  defined  as  to  encom- 
pass a  purely  passive  relationship  to  the 
proceeding,  as  the  comments  con- 
template. The  Commissioner  believes 
that  it  is  appropriate  to  require  as  a 
minimum  level  of  participation  that  a 
person  present  documentary  evidence  or 
testimony,  and  that  a  person  so  commit 
himself  in  his  notice  of  appearance. 


Ordinarily,  a  nonparty  participant  will 
not  have  the  right  to  cross-examine 
under  §  2.153(b)  (2» .  Consequently,  he 
.  could  not  justify  an  appearance  solely  to 
conduct  cross-examination  even  if  that 
were  permitted  by  the  regulations.  The 
possibility  that  a  participant  who  is  also 
a  party  would  limit  his  participation  to 
cross-examination  is  remote.  In  the  un- 
usual case  where  a  hearing  has  been 
justified  solely  for  the  purpose  of  con- 
ducting cross-examination,  however,  a 
commitment  so  circumscribed  would  be 
sufficient.  Such  a  commitment  is  not 
precluded  by  the  language  in  paragraph 
B  of  the  notice  of  appearance  set  forth 
In  §  2.131(b) ,  and  could  In  any  event  be 
received  by  the  presiding  ofiBcer,  who  is 
empowered  to  waive  any  provision  in  this 
subpart  under  the  conditions  specified 
in5  2.142(m)   (21  CFR  2.142(m)  ) . 

The  Commissioner  disagrees  that  a 
person  should  be  allowed  to  acquire  full 
rights  of  participation  in  a  formal  evi- 
dentiary public  hearing  merely  to  mon- 
itor the  course  of  the  proceeding  with  a 
view  to  participating  should  it  at  some 
point  appear  necessary  or  advantageous 
to  his  interests.  The  Commissioner  re- 
gards it  as  improbable  that  a  person  will 
be  wholly  unable  to  anticipate  at  the 
outset  of  a  proceeding  whether  his  in- 
terests will  require  affirmative  participa- 
tion. In  the  unlikely  event  that  that  is  the 
case,  the  presiding  officer  may  entertain 
a  motion  to  file  a  notice  of  participation 
out  of  time  in  accordance  with  I  2.131(f). 

In  the  Commissioner's  opinion,  the 
contention  that  it  violates  5  U.S.C.  553  (c) 
to  require  the  submission  of  documentary 
evidence  or  testimony  as  a  condition  of 
participating  In  a  formal  evidentiary 
public  hearing  is  without  merit.  By  its 
terms,  5  U.S.C.  553(c)  is  inapplicable  to 
formal  evidentiary  public  hearings.  In 
any  event,  a  right  to  participate  by  sub- 
mitting views  and  arguments  in  the  pro- 
ceeding of  which  the  hearing  is  a  paxt 
will  in  all  cases  have  been  accorded  by 
operation  of  other  provisions  of  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act  and 
these  regulations,  e.g.,  the  provision  for 
opportunity  to  comment  on  a  regulation 
proposed  pursuant  to  section  701(e)(1) 
of  the  act  and  §  2.110  of  these  regula- 
tions, and  the  provision  for  submitting 
objections  to  proposed  niles,  which  does 
not  require  that  objections  specify  fac- 
tual issues  requiring  a  hearing,  but  per- 
mits them  to  identify  reasons  why  the 
person  submitting  the  objection  dis- 
agrees with  the  regulation. 

24.  One  comment  questioned  what  is 
meant  by  a  "showing  of  good  cause"  in 
§  2.131(f),  permitting  a  person  to  file  a 
written  notice  of  appearance  after  the 
30-day  time  period  for  filing  such  notices 
has  expired.  The  provision  requires  a 
showing  of  good  cause  as  to  why  such  a 
notice  was  not  filed  within  such  time 
period. 

The  Commissioner  concludes  that  It  is 
impractical  to  predict  the  circumstances 
that  would  constitute  good  cause  for  hav- 
ing failed  to  file  a  timely  notice  of  ap- 
pearance in  any  given  case,  and  that  the 
decision  whether  good  cause  has  been 
shown  should  be  left  to  the  presiding 
officer. 


25.  The  Commissioner  is  incorporating 
into  these  final  regulations  under  §  2.135 
(21  CFR  2.135)  the  procedure  established 
to  assist  persons  in  obtaining  informa- 
tion about  formal  evidentiary  public 
hearings.  This  section,  which  was  pub- 
lished as  5  2.49  (21  CFR  2.49)  in  the 
Federal  Register  of  August  5.  1976  (41 
FR  32738),  designates  the  Associate 
Commissioner  for  Compliance  as  the 
agency's  contact  person  to  answer  ques- 
tions regarding  attendance  at  or  par- 
ticipation in  formal  evidentiary  public 
hearings. 

26.  One  comment  proposed  a  revision 
in  §2.151  (21  CFR  2.151)  concerning 
waiver  of  filing  and  service  requirements. 
The  comment  stated  that  there  are  no 
commonly  accepted  definitions  of  "in 
forma  pauperis  "  in  this  context  or  of 
"public  interest  justification"  as  used  in 
5  2.151(b),  and  suggested  that  the  pro- 
vision should  be  replaced  by  one  permit- 
ting the  presiding  officer  in  any  hearing 
to  waive  or  modify  the  filing  and  ser\'ice 
requirements  of  §2.150  (21  CFR  2.150) 
for  good  cause  shown  and  with  due  re- 
gard to  the  rights  of  all  participants. 

The  Commissioner  recognizes  that  the 
quoted  terms  are  not  capable  of  precise 
definition.  He  believes,  however,  that  the 
circumstances  In  which  a  participant  is 
relieved  of  the  costs  of  participating  in 
an  administrative  proceeding  should  be 
limited  to  those  specified.  The  alterna- 
tive requirements  suggested  by  the  com- 
ment would  provide  no  guidance  to  either 
potential  participants  or  the  Commis- 
sioner; to  the  extent  that  it  would  permit 
the  costs  of  a  proceeding  to  be  shifted  to 
the  agency  from  a  person  not  establishing 
financial  hardship  and  a  public  interest 
in  his  participation,  or  that  his  participa- 
tion would  benefit  the  general  public,  the 
Commissioner  concludes  that  the  alter- 
native requirement  Is  inappropriate. 

A  petition  recently  received  by  the 
Commissioner  recommends  that  §  2.151 
be  revised  to  allow  agency  reimburse- 
ment of  certain  costs  incurred  in  agency 
proceedings  by  persons  meeting  detailed 
criteria  concerning  the  nature  of  the  in- 
terest they  represent,  their  economic 
stake  in  the  outcome  of  the  proceeding, 
and  their  financial  resources.  The  pro- 
posed criteria  are  generally  consistent 
with  those  now  specified  in  §  2.151.  The 
petition,  and  the  manner  in  which  the 
Commissioner  is  handling  it.  are  more 
fully  described  in  the  response  to  com- 
ment 29.  below. 

27.  One  comment  urged  that  §  2.151(c) 
be  clarified  to  state  that  the  petition  to 
participate  in  forma  pauperis  will  be 
granted  if  the  showing  required  under 
5  2.151(b)   has  been  made. 

The  Commissioner  concludes  that  no 
change  in  §  2.151(c)  is  warranted.  The 
Commissioner  intends  to  grant  meritor- 
ious requests,  but  will  do  so  at  his  discre- 
tion. There  is  no  right  to  participate  in 
forma  pauperis  in  administrative  pro- 
ceedings conducted  pursuant  to  the  laws 
administered  by  the  Commissioner. 

28.  One  comment  stated  that  where 
interested  persoris  are  filing  a  petition 
for  waiver  of  filing  and  service  require- 
ments and  fees  under  ?  2.151.  these  fil- 
ing and  service  requirements  and  fees 
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should  not  apply  to  the  filing  of  the  peti- 
tion to  proceed  in  forma  pauperis. 

The    Commissioner    agrees    and    has 
modified  5  2  151  to  so  provide. 

29  One  comment  urged  an  enlarge- 
ment of  the  benefits  to  participants  in 
forma  pauperis.  The  comment  stated 
that  expert  witnesses'  fees,  travel  casts, 
attorneys'  fees,  costs  of  transcripts,  etc., 
all  must  be  borne  by  participants,  and 
that  consumer  groups  are  least  able  to 
bear  the  e.xpense  of  such  participation 
The  comment  asserted  that  their  partici- 
pation IS  important  if  FDA  is  to  receive 
a  balanced  presentation  of  the  issues.  The 
comment  urged  that  not  only  should  fil- 
ing and  service  requirements  be  waived, 
but  that  the  other  more  substantial  costs 
should  also  be  borne  by  FDA  on  appro- 
priate occasions.  The  comment  enclosed 
an  opinion  of  the  Comptroller  General  of 
the  United  States  (B-1397J3)  ruling  that 
the  Federal  Trade  Commission  could 
lawfully  use  its  appropnations  to  pay  the 
transcript,  witness,  travel,  and  other  fees 
for  an  Lntervenor  or  an  indigent  respon- 
dent. Another  comment  stated  that  Con- 
gress has  recently  expressed  its  support 
of  such  reimbursement  for  public  interest 
participants  m  the  Federal  Trade  Com- 
mission Improvements  Act  1 15  U.S.C.  18 
ih)  ) . 

The  recommendation  advanced  in  this 
comment  is  set  forth  in  greater  detail  in 
a  petition  recently  received  by  the  Com- 
missioner urging  that  §  2.151  be  com- 
pletely revised.  Modified  as  suggested  in 
the  petition.  §  2.151  would  provide  for 
compensatiofi  by  the  agency  of  attor- 
neys' fees,  expert  witnesses'  fees,  and 
other  reasonable  costs  of  participation 
in  proceedings  conducted  under  Sub- 
parts B,  C.  D.  and  E  of  Part  2.  To  be  eli- 
gible for  such  compensation,  a  person  or 
organization  would  have  to  represent  an 
interest  the  representation  of  which 
would  contribute  to  the  fair  determina- 
tion of  the  proceeding,  have  lor  have 
members  with  <  an  insubstantial  eco- 
nomic interest  in  the  outcome  of  the  pro- 
ceeding, and  lack  sufficient  resources  to 
participate  in  the  absence  of  compensa- 
tion by  the  agency. 

The  Commissioner  believes  that  serious 
consideration  should  be  given  to  the  rec- 
ommendation made  in  the  comment,  as 
elaborated  in  the  petition.  Expenditure  of 
public  funds  to  compensate  for  the  ex- 
pense incurred  by  certain  participants 
in  public  proceedings  before  the  agency 
may  be  justified  as  necessary  to  assure 
full  preparation  of  all  interested  persons 
in  formal  decisionmaking  to  the  end  that 
FDA  may  more  effectively  execute  its 
adm.lnistrative  and  regulator>'  responsi- 
bilities. 

Because  of  the  importance  of  the  pro- 
posal, the  Commissioner  concludes  that 
it  should  be  given  more  extensive  con- 
sideration than  IS  practical  in  the  con- 
text of  his  rulings  on  the  comments  sub- 
mitted to  the  proposed  procedural  regu- 
lations In  the  Federal  Register  of  Au- 
gust 25.  1976  '41  FR  35855  >,  the  Com- 
missioner issued  an  advance  notice  of 
proposed  rule  making,  in  which  he  set 
forth,  in  full,  the  petition  described 
above,  and  invited  comment  on  desig- 


nated areas  of  interest.  After  evaluating 
any  public  comments  received,  the  Com- 
missioner will  determine  what  further 
action  is  appropriate. 

The  Commissioner  will  therefore  not 
at  this  time  modify  §  2.151  to  enlarge  the 
benefits  to  participants  in  forma  pau- 
peris, as  proposed  in  the  comment. 

30.  A  question  has  arisen  concerning 
the  scope  of  the  requirement  of  §  2.153 

<a)  111  and  t2)  i21  CFR  2.153 1 a)  <1> 
and  <2)  i  that  thetlirector  of  the  bureau 
responsible  for  a  matter  involved  in  a 
hearing  submit  to  the  Hearing  Clerk  the 
"relevant  portions  of  the  administrative 
record"  and  "La 111  documents  in  his  files 
containing  factual  data  and  information, 
whether  favorable  or  unfa\'orable  to  his 
position,  which  relate  to  the  issues  in- 
volved in  the  hearing."  The  Commis- 
sioner advises  that  the  requirement  of 
this  section  does  not  extend  to  documents 
reflecting  the  agency's  internal  delibera- 
tive process,  e.g.,  documents  expressing 
the  point  of  view  of  agency  employees 
who  reviewed  an  NDA.  even  though  such 
documents  are  contained  in  an  admin- 
istrative file  relating  to  a  matter  that  is 
the  subject  of  the  hearing.  Nor  does  the 
requirement  extend  to  documents  that 
are  the  work  product  of  attorneys  repre- 
senting the  bureau  in  the  hearing,  e.g., 
memoranda  of  interviews  with  potential 
witnesses,  or  that  are  subject  to  the  at- 
torney-client privilege,  e.g.,  requests  for 
legal  opinions,  even  though  such  docu- 
ments may  contain  factual  data  and 
information. 

31.  One  comment  urged  a  revision  tn 
§  2.153ib>,  which  requires  a  hearing  par- 
ticipant to  submit  within  60  days  all 
documents  m  his  files  containing  factual 
data  and  information,  whether  favorable 
or  unfavorable  to  his  position.  The  com- 
ment stated  that  the  regulation  should 
contain  some  reasonable  limitation  on 
the  need  for  a  participant  to  generate  aU 
data  unfavorable  to  his  position.  It  con- 
tended that  an  advocate  should  not  be 
required  to  expend  significant  resources 
to  uncover  all  unfavorable  data  that  may 
exist  in  his  files.  The  comment  stated 
that  when  the  participant  is  a  large  cor- 
poration with  many  divisions,  the  failure 
to  submit  all  contrary  data  that  may  be 
in  any  corporate  file  within  a  strict  time 
limit  under  threat  of  violation  of  the 
False  Reporting  Act  is  too  harsh.  The 
comment  stated  that  the  regulations 
should  be  revised  to  place  reasonable 
limitations  on  the  type  and  amount  of 
contrary  data  that  are  required  to  be 
submitted. 

The  Commissioner  advises  that  §  2.153 
(bi  requires  a  participant  to  submit  all 
factual  data  and  information  in  his  flies 
relevant  to  the  issues  without  screening 
it  to  eliminate  that  which  is  unfavor- 
able; it  does  not  require  that  every  file 
under  the  participant's  control  be  can- 
vassed to  identify  data  and  information 
that  would  not  be  known  to  the  partic- 
ipant in  the  ordinary  course  of  prepar- 
ing its  participation,  and  this  applies 
eoually  to  the  bureau  director's  parallel 
obligatioin  under  §  2.153<a>  (21 .  It  is  an- 
ticipated that  a  participant  who  stands 
ready  to  present  a  case  in  favor  of  his 


fjosition  will  necessarily  have  compiled 
and  considered  information  unfavorable 
to  that  position,  and  will  have  the  docu- 
ments reflecting  such  unfavorable  infor- 
mation in  the  file  pertinent  to  the  issue 
in  question  and  capable  of  retrieval  and 
submission  to  the  Hearing  Clerk,  Food 
and  Drug  Administration,  with  no  great- 
er expenditure  of  effort  than  that  re- 
quired to  locate  and  submit  favorable  in- 
formation. The  Commissioner  therefore 
concludes  that  it  is  unnecessary  to  in- 
corporate a  limitation  in  §  2.153(b)  of 
the  type  suggested. 

32.  A  comment  recommended  that 
there  be  in  §  2.153  or  elsewhere  a  require- 
ment that  the  details  of  proposed  wit- 
nesses' testimony  be  disclosed  by  the  par- 
ticipants prior  to  the  hearing.  The  com- 
ment noted  that  the  presiding  officer  is 
authorized  but  not  required  to  order  such 
disclosure,  and  asserted  that  It  is  incon- 
gruous to  require  this  type  of  disclosure 
as  part  of  a  submission  in  support  of  a 
request  for  hearing  pursuant  to  §  2.112 
(a)(5)  and  not  to  require  it  as  part  of 
the  hearing  procedure  itself. 

The  Commissioner  believes  that  the 
presiding  ofHcer  will  ordinarily  order  the 
preparation  and  exchange  of  summaries 
of  testimony  at  the  prehearing  confer- 
ence and  concludes  that  it  is  unnecessary 
to  impose  this  procedure  by  terms. 

There  is  no  incongruity  between 
§§  2.112'a)  (5)  and  2.153  with  respect  to 
summaries  of  testimony.  Section  2.112(a) 
(5)  requires  that  a  summary  of  nondocu- 
mentary  testimony  be  submitted  as  part 
of  an  objection  and  request  for  hearing. 
This  provision  does  not  require  the  iden- 
tification of  specific  witnesses  or  the 
summarization  of  the  actual  testimony 
they  will  give;  it  requires  that  if  the  per- 
son submitting  the  objection  and  request 
for  hearing  expects  to  introduce  testi- 
mony and  believes  that  such  testimony 
would  raise  an  issue  of  fact  that  the 
Commissioner  should  take  into  consid- 
eration in  ruling  on  the  request,  the  na- 
ture and  expected  content  of  such  testi- 
mony should  be  summarized  in  sufficient 
detail  to  permit  the  Commissioner  to 
make  an  informed  ruling  under  §  2.113. 
Once  a  hearing  has  been  justified,  the 
participants  would  be  expected  to  contact 
and  interview  specific  witnesses  in  prep- 
aration for  the  proceeding.  The  Commis- 
sioner believes  that  the  most  appropriate 
point  at  which  to  consider  requiring  the 
disclosure  of  summaries  of  the  testimony 
of  such  witnesses  is  the  prehearing  con- 
ference. To  insist  that  such  summaries  be 
prepared  and  exchanged  within  60  days 
of  the  dat€  of  publication  of  the  notice 
of  hearing  in  the  Federal  Register, 
as  the  comment  suggests,  might  impose 
an  undue  burden  on  participants  that  is 
not  involved  in  the  requirement  that 
existing  documents  or  narrative  state- 
ments of  position  be  submitted  as  pro- 
vided in   §  2.112(a)(5). 

33.  It  has  been  suggested  that  the  al- 
lowance in  §  2.153(b)  of  60  days  after 
date  of  publication  of  the  notice  of  hear- 
ing in  the  Federal  Register  for  the  dis- 
closure of  data  and  information  by  the 
participants,  combined  with  the  provi- 
sions of  §§  2.118(a)  (8)  and  2.158(a)  (21 
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CFR  2.118(a)(8)  and  2.158(a))  that  a 
prehearing  conference  shall  not  com- 
mence prior  to  the  expiration  of  that  pe- 
riod, may  unnecessarilv  delay  formal 
evidentiary  public  hearings  where  the 
issues  are  not  complex  or  are  few  in 
number. 

The  Commissioner  is  therefore  modify- 
ing these  sections  to  authorize  the  pre- 
siding officer,  in  his  discretion,  to  estab- 
lish a  shorter  period  of  time  for  the  dis- 
closure of  data  and  information  by  the 
participants  where  no  participant  will  be 
prejudiced,  and  to  state  that  the  pre- 
hearing conference  may  commence  after 
the  expiration  of  such  shorter  period. 

34.  One  comment  stated  that  the  sanc- 
tion in  §  2.153(d)  goes  too  far.  That  pro- 
vision states  that  a  failure  to  comply 
with  the  requirements  of  §  2.153  on  dis- 
closure of  data  and  information  consti- 
tutes a  waiver  of  the  right  to  participate 
further  in  the  hearing  and.  in  the  case  of 
a  party,  a  waiver  of  the  right  to  a  hear- 
ing. The  comment  stated  that  this  re- 
quirement is  apparently  based  on  the 
"untenable"  notion  that  a  partlcipsint  in 
a  hearing  must  introduce  evidence.  The 
comment  stated  that  the  appropriate 
sanction  would  be  forfeiture  of  the  right 
to  introduce  evidence  at  the  hearing. 

The  Commissioner  advises  that  the  in- 
tent of  the  regulations  is  that  participa- 
tion will  ordinarily  be  conditioned  on  a 
commitment  to  introduce  evidence.  In 
the  unusual  case  where  a  hearing  has 
been  justified  or  participation  permitted 
on  the  basis  of  a  submission  or  commit- 
ment that  does  not  involve  the  introduc- 
tion of  evidence,  the  obligations  of 
5  2.153(b)  should  nevertheless  be  met  to 
the  extent  consistent  with  the  commit- 
ment required  in  the  notice  of  appear- 
ance set  forth  in  §  2.131ib» .  For  example, 
the  participant  would  at  a  minimum  be 
expected  to  submit  a  narrative  state- 
ment of  his  position  on  the  factual  Issues 
stated  in  the  notice  of  hearing. 

35.  One  comment  objected  to  §  2.154 
(21  CFR  2.154)  on  the  ground  that  it  ap- 
pears designed  to  prohibit  cross-exami- 
nation. The  comment  contended  that 
past  problems  with  cross-examination 
are  not  related  to  cross-examination  per 
se,  but  have  been  the  re.sult  of  the  inabil- 
ity or  unwillingness  of  the  presiding  offi- 
cer to  control  use  of  cross-examination 
within  the  rules  of  evidence  and  of  the 
frequent  lack  of  understanding  by  coun- 
sel of  the  proper  role  of  cross-examina- 
tion. The  comment  urged  improved  edu- 
cation of  hearing  officers  and  members 
of  the  bar  as  the  solution. 

The  Commissioner  advises  that  ?  2.154 
does  not  prohibit,  but  rather  expressly 
provides  for.  cross-examination  upon  a 
showing  that  it  is  necessarv  for  a  full  and 
true  disclosure  of  the  evidentiary  facts 
and  that  the  party  requesting  an  oppor- 
tunity to  conduct  crass-examination 
would  be  prejudiced  by  denial  of  the  re- 
quest. This  is  the  criterion  set  forth  in 
section  7(c)  of  the  Administrative  Pro- 
cedure Act  (5  U.S.C.  556'd) ).  The  Com- 
missioner believes  that  it  is  appropriate 
to  incorporate  the  criterion  in  these  reg- 
ulations for  the  guidance  of  persons  in- 


volved  in   a  formal  evidentiary   public 
hearing. 

The  Commissioner  does  not  disagree 
with  the  comment  concerning  the  factors 
that  have  contributed  to  the  problem.^  as- 
sociated with  cross-examination,  but  be- 
lieves that  it  is  unrealistic  to  expect  that 
they  can  be  solved  without  a  clear  state- 
ment in  the  regulations  that  cross-ex- 
amination is  to  be  used  sparingly  and 
only  when  other  means  of  developing  the 
evidence  are  not  sufficient.  Although  the 
ultimate  determination  whether  to  allow 
cross-examination  Is  left  to  the  discre- 
tion of  the  presiding  officer,  the  Commis- 
sioner concludes  that  it  is  nevertheless 
advisable  to  set  forth  specifically  in  the 
regulations  the  considerations  that  will 
enter  into  such  determination. 

36.  Another  comment  objected  to  the 
provisions  of  I  2.154  that  limit  the  use  of 
oral  testimony.  The  comment  stated  that 
the  indispensable  role  of  direct  oral  testi- 
mony and  cross-examination  led  to  their 
recognition  as  "fundamental  substantive 
rights  inextricably  woven  into  the  fabric 
of  due  process."  The  comment  stated ihat 
the  demeanor  of  a  witness,  the  candor 
with  which  he  addresses  issues,  the  rea- 
sons underlying  his  opinion,  any  bias  or 
lack  of  objectivity  on  the  issues  involved, 
prior  inconsistent  statements  he  may 
have  made,  and  the  accuracy  of  his  ob- 
servations are  all  issues  that  can  be 
probed  only  through  oral  direct  testi- 
mony and  cross-examination.  The  com- 
ment stated  that  only  where  there  is  a 
serious  and  imminent  danger  to  public 
health  does  the  public  interest  compel 
the  abandonment  of  oral  testimony  and 
reasonable  cross-examination. 

The  Commissioner  agrees  that  cross- 
examination  may  on  occasion  be  a  better 
mechanism  for  resolving  disputed  factual 
issues  than  other  procedures,  and  §  2.154 
provides  ample  opportunity  for  this 
superiority  to  be  shown  and  cross- 
examination  allowed.  The  comment, 
however,  would  require  that  cross- 
examination  be  permitted  without  limi- 
tation. It  is  precisely  this  view  that  cross- 
examination  is  the  all-purpose  and 
indispensable  tool  for  developing  a  record 
In  support  of  or  against  various  factual 
propositions  that  has  given  rise  to  past 
problems  in  the  conduct  of  formal  evi- 
dtntiary  public  hearings.  Where  the 
issues  in  question  are  .scientific,  medical, 
or  technical,  the  Commis.sioner  does  not 
agree  that  the  only  or  the  best  way  of 
revealing  the  truth  Is  through  lengthy 
examination  and  cross-examination  of 
expert  witnesses.  Information  relevant  to 
such  issues  is  not  the  product  of  a  past 
event  or  uniquely  available  from  eye- 
witnesses whose  perceptions  and  credi- 
bility must  be  tested  on  the  stand;  it  is 
part  of  the  knowledge  available  to  and 
relied  upon  by  members  of  the  relevant 
community  of  experts. 

Congress  recognized  that  in  rule 
making  proceedings  involving  technical 
Issues,  "the  direct  or  rebuttal  evidence 
may  be  of  such  a  nature  that  cross- 
examination  adds  nothing  substantial  to 
the  record  and  unnecessarily  prolongs 
the  hearings.  '  H.R.  Rep.  No.  1980,  79th 


Cong..  2d  Sess.  37  (1946).  The  Court  of 
Appeals  for  the  Second  Circuit,  in  dis- 
cu.ssing  the  notice-and-comment  pro- 
cedure used  in  the  promulgation  of  a 
regulation  restricting  sale  of  high  dosage 
vitamin  products,  observed  that  "Islince 
the  decision  did  not  turn  on  precise 
factual  issues  or  on  the  credibility  of 
witnesses  but  represented  a  judgment 
based  upon  consideration  of  relevant 
medical  and  scientific  data,  we  doubt 
that  a  trial-type  adversary  hearing  would 
have  shed  any  further  light  on  the  ques- 
tion." National  Nutritional  Foods  Assoc. 
v.  Weinberger,  512  F  2d  688,  699  <2d  Cir. 
1975).  The  same  court  earlier  com- 
mented, in  connection  with  the  formal 
evidentiary  public  hearing  conducted  on 
foods  for  special  dietary  uses,  that 
"falpart  from  the  pwint  which  most  trial 
lawyers  have  learned,  through  sad  ex- 
perience, that  early  dreams  of  confound- 
ing experts  by  cross-examination  usually 
are  dreams  indeed,  the  court  wonders 
how  much  more  there  would  have  been 
for  the  agency  to  learn  [  from  the  specific 
cross-examination  that  was  requested 
and  denied],"  National  Nutritional  Foods 
Assoc.  V.  FDA.  504  F.  2d  761,  797  (2  Cir. 
1974). 

The  reasons  cited  by  the  court  for  re- 
manding the  matter  for  the  purpose  of 
allowing  cross-examination  reveals  that 
it  is  only  in  unusual  circumstances  that 
cross-examination  is  necessarj'  to  a  full 
and  true  disclosure  of  the  facts  about  a 
scientific  or  technical  subject,  i.e..  when 
a  particular  witness's  testimony  is  central 
to  a  key  issue,  and  is  based  on  knowl- 
edge that  is  personal  to  him  and  that 
was  not  introduced  through  other  testi- 
mony or  documentation  in  a  manner  that 
permitted  it  to  be  explored  and  analyzed. 

37,  Comments  also  objected  to  the  pro- 
visions on  cross-examination  in  5  2.154 
( c ' .  The  comments  stated  that  the  pro- 
vision directing  the  submission  of  addi- 
tional direct  testimony  in  lieu  of  cross- 
examination  whenever  possible  is  not 
more  efficient  than  permitting  cross- 
examination.  The  comments  stated  that 
5  2.154IC)  '2<  and  i3'  seem  to  require 
that  cross-examination  be  limited  to  Is- 
sues of  fact  and  to  take  the  position  that 
it  is  not  an  appropriate  method  for  test- 
ing inferences  and  conclusions  drawn 
from  facts.  The  comments  stated  that  in 
many  FDA  proceedings  the  most  signifi- 
cant issues  involve  the  validity  of  infer- 
ences and  conclusions  drawn  by  expert 
witnesses  from  raw  data,  and  that  cross- 
examination  provides  an  opportunity  to 
test  thp^e  hypotheses,  to  expose  a  witness 
to  additional  facts  that  may  change  his 
conclusions,  and  to  reveal  any  bias  a  wit- 
ness may  have.  The  comments  stated 
that  the  need  for  cross-examination  Is 
increased  by  the  agency's  desire  to  re- 
quire the  presentation  of  evidence  In 
written  form  whenever  possible  because 
written  testimony  is  carefully  prepared 
in  advance,  generally  with  the  assistance 
of  counsel,  thus  Increasing  the  need  for 
an  opportunity  to  confront  witnesses  viva 
voce  in  order  to  test  and  explore  the  bases 
of  their  written  testimony. 
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The  Commissioner  agrees  that  in  some 
circumstances  it  will  be  more  efficient  to 
schedule  oral  cross-examination  of  spe- 
cific witnesses  than  to  order  the  filing  of 
additional  direct  testimony,  and  believes 
that  the  criteria  set  forth  in  the  regu- 
lation provide  sufficient  discretion  to  the 
presiding  ofBcer  to  adopt  this  course  when 
it  would  advance  the  proceeding  By  re- 
quiring oral  cross-examination  to  be 
considered  only  upon  a  special  showing, 
the  participants  will  be  encouraged  to 
evaluate  thoroughly  the  written  direct 
testimony  with  a  view  to  limiting  requests 
for  oral  cross-examination  to  those 
specific  witnesses  and  issues  with  respect 
to  which  it  is  reasonably  certain  that 
cross-examination  is  necessary  to  a  full 
and  true  disclosure  of  the  facts.  This 
should  reduce  the  number  of  witnesses 
subjected  to  cross-examination,  and  con- 
fine the  scope  of  the  cross-examination 
to  matters  that  are  central  to  the 
proceeding  and  that  are  genuinely  in 
dispute. 

The  regulation  would  not  preclude 
cross-examination  of  witnesses  with  re- 
spect to  inferences  and  conclusions  from 
facts  where  such  inferences  and  conclu- 
sions, by  reason  of  the  expertise  of  the 
witness,  constitute  independent  evidenti- 
arj'  facts.  Section  2.154' ci  '4»  is  intended 
to  bar  cross-examination  with  respect  to 
inferences  and  conclusions  properly 
made  by  the  Commissioner  based  on  the 
record  evidence 

The  Commissioner  concludes  that  writ- 
ten direct  testimony  about  scientific. 
medical,  and  technical  facts  can  ordi- 
narily be  adequately  analyzed  and  tested 
against  the  facts  known  to  other  par- 
ticipants: it  is  improbable  that  misstate- 
ments of  fact  and  flaws  in  reasoning  can 
be  so  artfully  concealed  in  written  direct 
testimony  as  to  be  invulnerable  to  rebut- 
tal, even  if  lawyers  do  assist  in  its  prep- 
aration. If  it  appears  that  direct  rebuttal 
is  infeasible  and  that  cross-examination 
is  necessary  to  a  full  and  true  disclosure 
of  the  facts,  the  presiding  officer  has  dis- 
cretion to  order  it 

38.  One  comment  asserted  that  the  re- 
strictions on  cross-examination  pose 
practical  difficulties.  The  comment  pre- 
dicted that  answers  to  written  cross- 
examination  would  doubtless  be  written 
by  or  in  collaboration  with  the  lawyer 
who  presented  testimony  through  the 
witness,  could  easily  be  unresponsive  to 
the  question  put  to  the  witness,  and 
would  ofTer  no  opportunity  to  frame 
questions  based  on  the  witness's  answer 
to  a  previous  question,  as  could  be  done 
in  a  case  of  an  oral  cross-examination. 
The  comm.en:  also  contended  that  a  re- 
quirement that  cross-examination  be 
written  would  delay  completion  of  the 
witness's  testimony. 

The  Commissioner  recognizes  that 
written  cross-examination  cannot  func- 
tion in  the  same  way  as  oral  cross-ex- 
amination, and  advises  that  it  is  not  in- 
tended to  The  purpose  of  written  cross- 
examination  is  to  focus  the  direct  testi- 
mony on  areas  about  which  there  are 
serious  auestions  and  to  elicit  responses 
on  matters  not  addressed.  Responses 
will  often  be  written  with  the  assistance 


of  lawyers.  The  Commissioner  does  not 
believe  that  this  will  impede  the  par- 
ticipants and  the  presiding  ofiBcer  from 
recognizing  evasive  answers  or  other  de- 
vices for  obscuring  the  issues.  Where 
such  responses  are  given,  the  witness's 
testimony  will  be  discounted  to  that  ex- 
tent, or  a  request  for  oral  cross-exami- 
nation can  be  entertained. 

Although  written  cross-examination 
does  not  allow  for  framing  questions  in 
light  of  the  Immediately  preceding  re- 
sponse, the  Commissioner  notes  that  this 
disadvantage  must  be  considered  in  re- 
lation to  the  countervailing  benefit  to  be 
expected  from  providing  lawyers  with  an 
opportunity  to  formulate  tight  and 
pointed  written  questions  that  isolate 
crucial  issues  and  require  the  witness  to 
respond  in  detail  to  the  examiner's  view 
of  the  facts.  Not  all  lawyers  are  skilled  at 
oral  cross-examination,  and  it  may  well 
be  that  providing  for  written  cross- 
examination  in  combination  with  oral 
cross-examination  when  specially  jus- 
tified will  result  in  more  effective  ex- 
ploration of  the  issues  than  a  procedure 
that  puts  a  premium  on  the  supposed 
ability  of  a  lawyer  to  out-think  an  ex- 
pert while  questioning  him. 

The  Commissioner  agrees  that  requir- 
ing written  cross-examination  may  delay 
completion  of  a  particular  witness's  tes- 
timony, but  believes  that  this  penalty  is 
outweighed  by  the  anticipated  savings 
in  time  that  will  result  from  eliminating 
repetitive  examination  of  witnesses 
whose  testimony  is  not  central,  and  con- 
fining the  examination  of  other  witnesses 
to  matters  that  are  genuinely  at  issue. 
The  Commissioner  also  notes  that  writ- 
ten direct  testimony  and  cross-examina- 
tion should  permit  greater  flexibility  in 
the  management  of  a  hearing,  for  much 
of  the  written  material  can  be  prepared 
by  the  participants  by  way  of  written  or 
telephonic  communication,  without  hav- 
ing to  travel  to  a  central  location  for 
an  unpredictable  length  of  time  that  is 
often  out  of  proportion  to  the  value  of 
the  task  to  be  accomplished. 

39.  One  comment  requested  that 
§  2.154  'b)  and  (O  be  modified  to  assure 
parties  to  an  adjudicatory  proceeding  the 
right  to  give  oral  evidence  and  to  con- 
duct cross-examination  without  a  show- 
ing of  need  or  prejudice. 

The  Commissioner  concludes  that  the 
procedures  for  resolving  an  issue  should 
depend  on  the  nature  of  the  issue  and 
not  on  the  formal  designation  of  the 
hearing  as  rule  making  or  adjudication. 
Where  the  issues  in  an  adjudicatory 
hearing  involve  scientific,  medical,  or 
technical  information  not  relating  to  a 
unique  event  and  therefore  not  within 
the  peculiar  knowledge  of  a  specific  per- 
son, there  is  no  more  reason  to  resolve 
them  exclusively  through  courtroom 
techniques  than  there  would  be  in  a  for- 
mal rule  making  proceeding.  Cases  sup- 
porting this  apr^roach  are  based  on  the 
same  consideration,  i.e.,  that  trial  pro- 
cedures suitable  for  developing  the 
facts  in  a  tort  suit  are  not  necessarily 
apnronriate  for  exploring  the  issues  in 
a  hparing  concerning  the  evidence  of  ef- 
fectiveness   for    a    drug    product    (see 


Cooper  Laboratories,  Inc.  v.  Commis- 
sioner. 501  P.  2d  772,  792-793  (D.C.  Cir. 
1974)  >. 

40.  One  comment  stated  that  the  pro- 
vision of  §  2.154(c)  listing  the  factors  to 
be  taken  into  account  by  the  presiding 
officer  when  considering  the  use  of  oral 
cross-examination  should  be  revised  to 
permit  the  officer  broader  discretion  in 
allowing  such  testimony. 

The  Commissioner  concludes  that  it  is 
unnecessary  to  set  forth  explicitly  ad- 
ditional factors  to  be  considered  in  de- 
termining whether  a  request  for  cross- 
examination  should  be  granted,  or  that 
additional  factors  may  be  considered  at 
the  presiding  ofiBcer's  discretion.  The 
presiding  officer  must  take  the  listed  fac- 
tors into  account,  but  has  the  authority 
to  weigh  other  relevant  considerations 
in  connection  with  a  specific  request. 

41.  One  comment  contended  that  oral 
cross-examination  should  be  permitted 
in  all  instances  where  oral  direct  ex- 
amination has  been  allowed.  The  com- 
ment asserted  that  preventing  the  use 
of  oral  cross-examination  in  such 
instances  will  severely  restrict  the  full 
and  true  disclosure  of  relevant  facts. 
The  comment  stated  that  requiring  the 
use  of  written  testimony  almost  exclu- 
sively will  burden  interested  parties  with 
additional  attorneys'  fees  for  the  added 
time  required  to  draft  the  documents. 

The  Commissioner  disagrees  that  it 
would  restrict  a  full  and  true  disclosure 
of  the  facts  to  require  written  cross-ex- 
amination of  witnesses  whose  testimony 
is  introduced  orally,  but  concludes  that 
where  a  witness  has  testified  orally  it 
would  in  most  cases  be  more  expeditious 
to  permit  oral  cross-examination,  and 
has  accordingly  added  a  new  paragraph 
(c)  (6)  to  S  2.154  to  provide  that  whether 
direct  testimony  has  been  introduced 
orally  or  in  writing  is  a  factor  that  the 
presiding  officer  should  take  into  account 
in  considering  a  request  to  conduct  oral 
cross-examination. 

The  Commissioner  does  not  believe 
that  the  legal  costs  of  preparing  writ- 
ten testimony  will  necessarily,  or  indeed 
frequently,  exceed  the  costs  of  preparing 
a  witness  and  presenting  oral  testimony. 

42.  Comments  objected  to  the  provi- 
sions of  S  2.154  that  draw  a  distinction 
between  "general  issues"  and  "particular 
issues"  in  certain  proceedings  not  in- 
volving rule  making.  The  preamble  to  the 
proposed  regulation  had  noted  that  the 
right  provided  by  the  Administrative 
Procedure  Act  to  submit  oral  testimony 
in  adjudicatory  proceedings  should  be 
interpreted  in  light  of  the  type  of  issues 
involved  rather  than  the  formal  designa- 
tion of  the  proceedings.  Hence,  the  regu- 
lation limits  the  right  to  present  oral 
evidence  to  "particular  issues."  One  com- 
ment agreed  that  this  theory  had  been 
applied  by  the  courts,  but  asserted  that 
generally  it  has  been  applied  when  de- 
termining whether  any  hearing  Is  re- 
quired. The  comments  contended  that 
the  cases  do  not  support  the  proposition 
that  once  a  hearing  has  been  granted,  an 
agency  may  limit  the  right  to  submit  evi- 
dence by  oral  testimony.   A  comment 
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maintained  that  issues  in  an  adjudica- 
tory hearing  are  of  specific  applicability 
to  particular  parties  no  matter  how  gen- 
eral they  are  in  substance.  The  comments 
also  criticized  the  failure  to  extend  this 
■  functional  analysis"  to  rule  making  so 
as  to  permit  the  use  of  oral  testimony 
when  "particular  issues  '  appear  in  pro- 
ceedings denominated  as  rule  making. 
Several  comments  recommended  that 
S  2.154  simply  reproduce  the  criteria  in 
section  7(c)  of  the  Administrative  Pro- 
cedure Act  (5  use.  556id'  '  and  as- 
serted that  the  presiding  officer  could  ap- 
ply those  criteria  to  renuire  written  testi- 
mony where  no  participant  would  be 
prejudiced  by  that  procedure. 

The  distinction  between  general  and 
particular  issues  has  long  been  recog- 
nized by  the  courts  as  affecting  the  type 
of  procedure  required  to  be  provided  to 
resolve  them,  as  the  cases  cited  in  the 
preamble  illustrate.  The  Commissioner 
concludes  that  it  is  anachronistic  to  ap- 
ply mechanically  the  terminology  found 
in  the  Administrative  Procedure  Act  in 
view  of  the  courts'  unwillingness  to  con- 
fine their  analysis  of  the  procedural  re- 
quisites for  administrative  action  to  the 
labels  attached  to  the  proceeding  in- 
volved. The  Commissioner  believes  that 
the  following  quotation  from  City  of 
Chicago  v.  Federal  Power  Commission, 
458  F.  2d  731,  739  (DC.  Cir.  1971),  cert, 
denied.  405  U.S.  1074  <1972),  accurately 
states  the  current  view: 

In  many  cases.  It  Is  unnecess;iry.  and  even 
unwise,  to  classify  a  given  proceeding  as 
either  adjudicatory  or  rulemaking.  The  line 
between  the  two  Is  frequently  a  thin  one  and 
resolution  of  a  given  problem  will  rarely  turn 
wholly  on  whether  the  proceeding  Is  placed 
In  one  category  or  the  other. 

It  makes  little  sense,  for  example,  to 
use  different  procedures  in  hearings  on 
the  safety  and  effectiveness  of  drugs  de- 
pending on  whether  or  not  thev  are 
antibiotics,  yet  a  literal  construction  of 
sections  505(et  and507if)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  and  sec- 
tion 7ic)  of  the  Administrative  Proce- 
dure Act  would  indicate  this  result. 

The  Commissioner  recognizes  that  the 
resolution  of  general  issues  in  adjudica- 
tory hearings  can  have  specific  impact 
on  particular  narties.  This  is  eaually  true 
of  the  general  issues  that  are  typically 
involved  in  rule  making,  i.e..  the  manner 
in  which  a  general  issue  is  resolved  will 
specifically  affect  particular  persons 
when  the  regulation  is  subsequently  ap- 
plied. Moreover,  some  rule  making  pro- 
ceedings involve  onlv  one  or  a  few- 
persons.  Hence,  the  Commissioner  be- 
lieves that  the  nature  of  the  is^ue  to  be 
resolved  should  be  given  greater  weight 
in  deciding  what  procedure  is  appropriate 
than  should  the  formal  designation  of 
the  type  of  proceeding  in  which  it  arises. 

The  Commissioner  agrees  that  the  dis- 
tinction between  general  and  particular 
issues  for  purposes  of  the  procedural  re- 
quirements for  testimony  at  a  formal 
evidentian-  public  hearing  should  be 
made  apnlicable  to  both  rule  making  and 
adjudicatory  proceedings,  and  has  modi- 
fied the  regulations  to  so  nrovide.  The 
Commissioner  empha-^izes  that  "particu- 
lar issues"  refers  to  issues  that  relate  to 


specific  past  actions  or  events  and  that 
depend  upon  particular  facts  concerning 
a  specific  person  or  product,  and  advises 
that  such  issues  will  not  often  arise  in 
rule  making  proceedings 

The  Commissioner  agrees  with  the 
comments  that  the  presiding  officer  is 
empowered  by  section  7<c)  of  the  Ad- 
ministrative Procedure  Act  to  disallow 
use  of  oral  testimony  in  adjudicatory 
proceedings  if  no  prejudice  will  result. 
However,  section  7tc»  is  not  limited  to 
the  presiding  officer's  authority  at  the 
proceeding,  and  provides  ample  basis  for 
the  criteria  in  §  2.154  The  regulations 
specifically  provide  that  a  participant's 
right  to  present  oral  testimony  is  quali- 
fied only  by  his  inability  to  demonstrate 
that  he  will  be  prejudiced  if  he  is  not 
allowed  to  do  so.  which  is  the  standard 
that  the  comments  concede  would  be 
proper  if  applied  by  the  presiding  officer. 

43.  One  comment  objected  to  the  pro- 
vision of  §  2.154(b)  (1)  (i>,  which  states 
that  there  must  be  a  showing  "that  writ- 
ten direct  testimony  is  insufficient  to  ad- 
duce testimony  for  a  full  and  true  dis- 
closure of  relevant  evidentiary  facts"  be- 
fore a  request  for  oral  direct  examination 
in  a  rule  making  proceeding  will  be  per- 
mitted. The  comment  asserted  that  un- 
der section  7<c)  of  the  Administrative 
Procedure  Act,  an  agency  may  require 
written  evidence  only  when  a  party  will 
not  be  prejudiced  thereby.  The  comment 
asserted  that  the  additional  condition 
imposed  hv  the  regulation  contributes  an 
element  of  uncertainty  as  to  the  mean- 
ing of  the  provision  and  could  place  an 
unwarranted  burden  upon  the  requesting 
party. 

The  Commissioner  advises  that  the  re- 
quirement for  justifying  use  of  oral  di- 
rect testimony  particularizes  the  statu- 
tory standard,  and  so  reduces  the  uncer- 
tainty in  determining  when  a  request  to 
introduce  direct  testimony  orally  rather 
than  in  writing  will  be  granted.  Thus, 
prejudice  will  be  shown  if  the  participant 
demonstrates  that  limiting  the  pre.senta- 
tion  of  testimony  to  a  written  submis- 
sion will  not  result  in  a  full  and  true  dis- 
closure of  relevant  evidentiary  facts. 

44.  One  comment  opposed  5  2.154'e). 
which  places  the  burden  of  establishing 
the  safety  and  effectiveness  of  a  product 
on  any  party  w-ho  is  requesting  approval 
or  contesting  withdrawal  of  such  prod- 
uct. The  comment  stated  that  an  action 
to  withdraw  approval  of  an  NDA  under 
section  505  of  the  act  must  be  supported 
by  clinical  experience.  t«sts.  or  informa- 
tion which  were  not  before  the  agency 
when  the  application  was  approved  The 
comment  stated  that  the  burden  of  pro- 
ducing evidence  of  this  tvpe  necessarily 
rests  with  the  agency.  The  comment  as- 
serted that  the  statute  does  not  contem- 
plate that  the  holder  of  an  approved 
NDA  be  forced  to  prove  anew  the  safety 
and  efficacy  of  this  product  upon  the 
mere  issuance  by  FDA  of  a  notice  of  pro- 
posed withdrawal. 

The  Commissioner  advises  that  the 
comment  is  based  on  a  confusion  be- 
tween the  provision  in  section  505* ei  of 
the  act  that  the  agency  may  act  on  the 
basis  of  new  information,  and  the  ques- 
tion of  who  bears  the  burden  of  proof 


on  issues  of  safety  and  effectiveness  at 
a  formal  evidentiary  public  hearing  on 
the  w-ithdrawal  of  approval  of  a  product 
for  which  the  act  requires  evidence  of 
safety  and  effectiveness  as  a  condition 
of  marketing.  The  Supreme  Court  in 
Weinberger  v  Hynson,  Westcott  &  Dun- 
ning, Inc.,  412  U.S.  609,  617  (1973).  spe- 
cifically stated  that  the  agency  must 
withdraw  approval  of  an  NDA  "if  the 
manufacturer  fails  to  carry  the  burden 
of  showing  there  is  "substantial  evidence" 
respecting  the  efficacy  of  the  drug  "  That 
the  Commissioner  is  first  required  to 
show  that  there  is  new  evidence  or  new 
information  about  a  drug  that  leads  him 
to  conclude  that  it  can  no  longer  be  re- 
garded as  safe  and  effective,  and  how  this 
may  be  done,  are  separate  matters  not 
addressed  in  Subpart  B  of  Part  2. 

Section  2.154(dJ  does  not  purport  to 
require  a  manufacturer  to  prove  anew 
the  safety  and  effectiveness  of  a  drug 
merely  upon  issuance  of  a  notice  of  op- 
portunity for  hearing.  Any  notice  of  op- 
portunity for  hearing  must  comply  with 
the  requirements  of  §  314.200  relating 
to  the  contents  of  such  notices,  which 
must  state  or  refer  to  the  specific  grounds 
the  proposed  action  is  based  upon  in 
accordance  with  applicable  statutory  and 
regulatory  standards  establishing  the  cir- 
cumstances for  the  appropriate  consid- 
eration of  withdrawal  of  marketing  ap- 
proval for  a  new  drug. 

45.  One  comment  stated  that  the  dis- 
tinction in  5  2.155  i21  CFR  2.155)  be- 
tween party  and  nonparty  participants 
is  unsound  and  should  be  abandoned,  at 
least  in  proceedings  that  are  classified  by 
statute  as  "rule  making." 

The  Commissioner  advises  that  the 
concept  that  all  persons  have  an  unlim- 
ited right  of  participation  irrespective  of 
the  nature  of  their  interest  in  the  pro- 
ceeding has  contributed  to  pre\  ious  prob- 
lems in  formal  e\identiary  public  hear- 
ings. Many  persons  have  utilized  formal 
hearings  as  a  forum  for  expounding  their 
views  on  unrelated  Issues  through  the 
medium  of  cross-examination.  Although 
the  presiding  officer  can  control  this 
abuse  of  the  hearing  process  to  a  limited 
extent,  it  is  often  difficult,  in  the  midst 
of  the  hearing  itself,  for  him  to  discern 
from  a  person's  representations  of  the 
rationale  for  his  examination  whether  or 
not  it  does  or  eventually  will  relate  to  the 
issues.  For  this  reason,  the  presiding  of- 
ficer must  usually  allow  a  line  of  exam- 
ination to  continue  well  past  the  point 
when,  in  retrospect,  it  is  no  longer  rele- 
va.nt.  Even  then,  rulings  have  often  been 
disregarded,  necessitating  further  collo- 
quies and  rulings  The  Commissioner 
concludes  that  this  time-consuming  ac- 
tivity can  best  be  obnated  by  requiring 
nonnarty  participants  to  demonstrate 
that  their  interests  cannot  be  adequately 
protected  without  additional  rights  of 
participation,  such  as  the  right  to  sub- 
mit wTitten  interrogatories  and  conduct 
cross-examination.  It  is  anticipated  that 
a  participant  who  is  also  a  partv  will 
ordinarily  have  a  sufficiently  well-defined 
interest  in  the  proceeding  thai  he  will 
confine  his  participation  within  reason- 
able bounds. 
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46.  One  comn)ent  stated  that  §  2.155 
(di  should  require,  rather  than  merely 
permit,  the  presidmg  officer  to  allow  a 
nonparty  participant  to  exercise  the 
rights  01  a  party  when  the  specific  find- 
ing is  made.  le..  that  his  rights  would 
othennise  not  tie  adequately  protected  or 
that  a  full  and  true  disclosure  of  rele- 
vant evidentiary  facts  so  requires. 

The  Commissioner  agrees  that  when 
the  presiding  officer  finds  that  additional 
rights  of  participation  are  required  to 
protect  the  interests  of  a  nonparty  par- 
ticipant or  for  a  full  and  true  disclosure 
of  relevant  evidentiao'  facts,  he  must 
grant  them,  and  has  modified  I  2.154(d) 
to  so  provide. 

47.  One  comment  stated  that  §  2.155  is 
apparently  Irreconcilable  with  5  2.131<b>. 
In  §  2.155.  a  nonparty  participant  has  the 
option  to  attend  conferences,  submit  evi- 
dence, file  objections,  and  so  forth,  but 
is  not  required  to  do  so.  However,  the 
comment   stated    that   in    §2.131<bi,   a 

^  nonparty  participant  must  have  commit- 
ted himself  to  present  testimony  or  evi- 
dence. 

The  Commissioner  advises  that  5  2.155 
distinguishes  between  procedures  that 
are  and  are  not  available  to  a  nonparty 
participant  and  does  not  create  an  op- 
tion Inconsistent  with  the  commitment 
made  in  the  notice  of  appearance.  A  non- 
party participant  cannot  be  compelled  to 
commit  himself  to  use  any  of  the  proce- 
dures specified  in  !2.155'ai,  but  if  he 
makes  no  commitment,  his  appearance 
will  be  stricken.  Havine  made  a  commit- 
ment to  use  particular  procedures  avail- 
able under  5  2.155'a'.  a  nonpar»y  par- 
tlcioant  is  under  an  obligation  to  fulfill  it. 

48.  A  question  has  arisen  concenUng 
the  manner  in  which  the  time  and  place 
of  the  prehearing  conference  are  set  un- 
der which  5  2  157  '21  CFR  2.157»,  which 
provides  that  the  prehearing  conference 
commences  at  the  date,  time,  and  place 
announced  by  the  Commissioner  under 
§2.118faii8'  The  Commissioner  con- 
cludes that  the  presiding  officer  is  au- 
thorized by  §2  142' a)  to  modify  the 
terms  of  the  Commis'^ioner's  notice  when 
necessary  to  assure  the  orderly  progress 
of  the  hearing,  and  that  5  2  157  should  be 
amended  to  state  this  explicitly. 

49  The  Commissioner  has  determined 
to  eliminate  the  requirement  of  5  2.158 
<ai  that  the  prehearing  conference  not 
commence  until  after  the  time  for  dis- 
closure of  data  and  information  .specified 
In  5  2.153  This  will  allow  the  scheduling 
of  a  prehearing  conference  to  consider 
problems  that  might  arise  in  connection 
with  the  disclosure  of  data  and  informa- 
tion. Since  the  prehearing  conference 
mav  occur  at  an  earlier  time  than  origi- 
nally provided.  5  2.158ia>'2i  has  been 
modified  to  make  clear  that  the  obliga- 
tions of  the  particioants  with  respect  to 
the  prehearing  conference  mav  be  met  at 
a  subsequent  se.ssion  if  it  is  impracticable 
to  meet  them  at  the  first  session. 

50.  One  comment  asserted  that  »  2.158 
la)  '2i  'iil>  concerning  the  production  at 
the  prehearing  conference  of  orior  state- 
ments  of   witnesses,   is   confusing.   The 


comment  asserted  that  it  should  be  re- 
vised to  clarify  its  meaning. 

The  Commissioner  advises  that  this 
provision  requires  the  production  of  rele- 
vant prior  written  statements  of  a  parti- 
cipant's witness  that  were  made  before 
his  witness  status  was  assumed  so  that 
other  participants  may  evaluate  his  writ- 
ten or  oral  testimony  given  during  the 
hearing.  The  Commissioner  is  of  the 
opinion  that  the  terms  of  5  2.158(a)(2) 
I  ill  I   are  as  clear  as  they  can  be  made. 

51.  A  question  was  raised  whether  un- 
der §2.158(b>a)  the  presiding  officer 
may  limit  statements  of  areas  of  dis- 
agreement to  oral  statements  made  for 
the  record  at  the  prehearing  conference, 
rather  than  requiring  or  preparing  a 
written  statement  in  each  instance. 

The  Commissioner  advises  that  this  is 
permissible  under  §  2.158(bi  <1)  <iv)  when 
a  verbatim  transcript  of  the  statement  is 
made  and  approved  by  the  participants. 
The  Commissioner  concludes  that  the 
introductory  sentence  of  §  2.158(b)(1) 
should  be  revised  to  delete  the  words  "and 
reduce  to  writing,"  which  suggest  that 
there  must  always  be  a  written  state- 
ment. 

52.  One  comment  requested  a  revision 
in  §  2.158(b)  (1)  (ii).  which  provides  that 
the  presiding  officer  may  at  the  prehear- 
ing conference  require  the  identification 
of  all  witnesses  and  submission  of  the 
testimony  of  such  witnesses.  The  com- 
ment asserted  that  this  section  should 
be  revised  to  impose  such  requirements 
only  where  practicable.  The  comment  as- 
serted that  it  is  not  always  possible  to 
identify  all  witnesses  at  the  time  of  a  pre- 
hearing conference,  or  to  summarize  all 
testimony  to  be  presented.  In  addition, 
the  comment  asserted  that  the  manner 
of  handling  rebuttal  testimony  is  not 
specified. 

The  Commissioner  advises  that  the 
presiding  officer  is  expected  to  take  into 
account  the  ability  of  participants  to 
comply  with  the  orders  he  issues,  and 
concludes  that  the  concerns  expressed 
in  the  comment  are  not  justified. 

The  manner  of  handling  rebuttal  tes- 
timony will  be  determined  by  the  presid- 
ing officer  in  accordance  with  the  cri- 
teria in  §  2.158(b). 

53.  One  comment  opposed  the  provision 
of  §  2.158ib>  i3i  permitting  the  presiding 
officer  to  group  participants  with  similar 
interests  for  the  purposes  of  the  hearing 
to  eliminate  duplicative  or  repetitive  de- 
velopment of  the  evidence.  The  comment 
asserted  that  such  grouping  was  a  dep- 
rivation of  the  right  of  a  party  to  be 
represented  by  his  own  counsel  and  was 
therefore  arbitrary  and  unauthorized  by 
law.  In  addition,  the  comment  asserted 
that  as  a  practical  matter  there  would  be 
few  instances  in  which  a  presiding  offi- 
cer could  reasonably  determine  that  cer- 
tain participants  have  like  interests. 

The  Commi.ssioner  advises  that  group- 
ing of  participants  with  like  interests  for 
purposes  of  developing  evidence  at  a  for- 
mal evidentiary  public  hearing  is  fully 
authorized  by  law.  See  National  Nutri- 
tional Food^  Asxoc.  V.  Food  and  Drug 
Administration.  504  F.  2d  761,  795  (2d 
Cir.  1974) .  The  comment  gives  no  reason 


why  it  would  be  difficult  for  a  presiding 
officer  to  determine  if  participants  have 
like  interests,  and  the  Commissioner  sees 
none.  If  the  presiding  officer  cannot  make 
the  necessary  determination,  he  will  not 
group  participants. 

54.  One  comment  questioned  §  2.160 
(hi  ^(21  CFR  2.160(h),  which  requires 
hearing  proceedings  to  be  closed  for  the 
taking  of  oral  testimony  relating  to  mat- 
ters specified  in  §  2.5(j)  (3)  i21  CFR  2.5 
( j )  (3 ) )  of  the  proposed  procedural  regu- 
lations, e.g.,  trade  secret  matters  or  mat- 
ters that  would  constitute  an  invasion 
of  privacy.  The  comment  stated  that  this 
provision  makes  no  mention  of  written 
testimony  and  that  it  is  u..cleax  how  such 
testimony  will  be  handled.  In  addition, 
the  comment  stated  that  §  2.162(c)  (21 
CFR  2.162(c) )  seems  to  nullify  the  effect 
of  the  closed  hearing  procedures  pre- 
scribed in  I  2.160(h)  because  it  provides 
that  any  reference  to  matters  specified  in 
proposed  §2.5(j)(3)  shall  be  permitted 
in  briefs  and  oral  arguments  when  "es- 
seatial  to  resolution  of  the  issues  in- 
volved." The  conmaent  stated  that  there 
is  no  provision  in  §  2.5(j)  (3)  prohibiting 
the  disclosure  of  briefs  and  oral  argu- 
ment, with  the  result  that  the  regulation 
cannot  be  reconciled  with  the  provisions 
of  §4.82  (21  CFR  4.82),  which  prohibit 
the  Commissioner  from  making  certain 
specified  records  available  for  public  dis- 
closure. 

The  Commissioner  advises  that  this 
matter  is  specifically  dealt  with  in 
§  2.5(j)(3),  which  provides  that  mate- 
rial submitted  in  a  formal  evidentiary 
public  hearing  that  is  within  the  scope 
of  §  2.5(j)  (3)  (i)  will  be  handled  in  ac- 
cordance with  §  2.5(j )  (3)  lii).  Written 
testimony  is  one  type  of  material  subject 
to  this  provision. 

The  Commissioner  believes  that  it  is 
extremely  unlikely  that  it  will  be  neces- 
sary to  refer  to  a  matter  within  §  2.5 (J) 
(3)  as  part  of  written  or  oral  argument, 
but  that  if  such  reference  is  necessary 
to  make  the  argument  comprehensible, 
it  should  be  permitted.  The  rarity  with 
which  this  will  occur  means  that  §  2.160 
(h)  will  be  given  full  effect  in  virtually 
all  cases,  and  thus  is  not  nullified. 

The  Commissioner  advises  that  §  2.5 
(j)  (3)  specifically  relates  to  all  material 
submitted  at  a  formal  evidentiary  public 
hearing,  including  briefs.  However,  it  Is 
the  intention  of  §  2.162(c)  to  permit  pub- 
lic reference  to  matters  covered  by  §  2.5 
(j)(3)  in  the  unusual  situation  where 
that  is  necessary  to  the  presentation  of 
a  coherent  argument  because  such  mat- 
ters are  essential  to  the  resolution  of  the 
Issues  involved  in  the  proceeding.  Mat- 
ters covered  by  S  2.5  (j )  (3)  will  be  known 
only  by  those  entitled  to  have  access  to 
them,  and  references  to  them  will  there- 
fore ordinarily  be  made  only  by  those  in 
a  position  to  waive  any  right  to  nordis- 
closure  applicable  to  the  information 
referenced. 

55.  It  has  been  suggested  that  the  offer 
of  proof  provided  for  in  ?  2  160(d)  (2) 
serves  no  purpase  and  wastes  time  during 
a  hearing.  Specifically,  because  its  only 
purpose  is  to  apprise  the  Commissioner 
of  what  testimony  would  have  been  in- 
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troduced  had  it  not  been  ruled  inadmis- 
sible, and  not  to  affect  the  presiding  of- 
ficer's decision,  the  "offer  of  proof"  can 
be  made  at  a  later  time  in  the  form  of 
exceptions  to  the  presiding  officer's  deci- 
sion or  in  the  accompanying  brief  or 
memorandum,  without  the  necessity  of 
articulating  it  during  the  hearing  itself. 
The  Commissioner  agrees  with  the 
suggestion  and  has  modified  §  2.160(d) 
(2)  accordingly. 

56.  One  comment  opposed  §  2.160(h) 
relating  to  closed  hearings.  The  comment 
stated  that  to  the  extent  that  there  Is  no 
disclosure  of  material  facts  to  other 
parties  who  opposed  the  position  of  the 
witness  testifying  in  closed  hearing,  the 
decision  of  FDA  would  rest  upon  evidence 
not  made  available  to  the  other  parties 
and  could  therefore  not  be  the  result  of 
a  fair  hearing. 

The  Commissioner  advises  that  the 
statutes  that  define  his  responsibilities 
may  sometimes  require  that  he  make  a 
decision  on  a  matter  based  in  part  on  in- 
formation that  may  not  be  publicly  dis- 
closed. Although  the  Commissioner  ex- 
pects that  this  potential  will  be  realized 
only  rarely  in  the  context  of  a  formal 
hearing,  he  must  nevertheless  make  pro- 
vision for  it.  The  Commissioner  realizes 
that  this  will  place  a  difficult  burden  on 
participants  who  are  not  given  access  to 
the  information,  but  concludes  that  this 
burden  is  unavoidable  under  the  exist- 
ing statutory  scheme.  Every  effort  will 
be  made  to  overcome  the  difficulties  this 
presents  in  the  context  of  the  proceeding 
in  which  the  situation  arises. 

57.  One  comment  noted  that  under 
§  2.160(1) ,  a  party  niay  at  any  time  move 
for  an  order  that  the  taking  of  evidence 
be  concluded.  The  comment  stated  that 
there  is  no  requirement  that  the  motion 
to  conclude  the  taking  of  evidence  be 
supported  by  documentation,  affidavit,  or 
argument,  whereas  the  opposition  to  the 
motion  must  be  so  supported.  The  com- 
ment asserted  that  the  party  who  sub- 
mits the  motion  to  conclude  the  taking 
of  evidence  should  have  the  burden  of 
showing  the  basis  for  his  motion.  Also, 
the  comment  stated  that  under  ?  2.165 
(21  CFR  2.165 1  a  motion  may  always  be 
made  on  any  subject  being  considered  at 
the  hearing  without  the  "embellish- 
ments" contained  in  §  2.160(i) . 

The  Commissioner  advises  that  a  mo- 
tion to  conclude  the  taking  of  evidence 
would  be  based  on  a  representation  that 
in  the  opinion  of  the  monng  party  all 
the  evidence  that  is  likely  to  be  submitted 
in  the  proceeding  has  been  submitted, 
and  thus  to  require  participants  to  iden- 
tify any  additional  evidence  they  think  is 
relevant  to  their  case.  This  procedure  is 
necessary  to  deal  with  the  situation  in 
which  all  participants  and  the  presiding 
officer  are  in  a  state  of  uncertainty  about 
whether  or  not  the  proceeding  is  near  or 
at  an  end  by  the  unwillingness  or  inabil- 
ity of  some  participants  to  organize 
their  case  or  to  consider  the  possibility 
that  they  have  in  fact  exhausted  the  ev- 
idence favorable  to  their  position.  It 
would  serve  no  purpose  to  require  sup- 
porting documentation  or  argument  for 
a  motion  of  this  sort;  The  moving  party 


does  not  have  detailed  knowledge  of  what 
further  evidence  other  participants 
might  possibly  wish  to  present,  but 
merely  believes  that  they  have  none ;  the 
motion  is  thus  intended  to  place  the  bur- 
den of  justifying  the  continued  expendi- 
ture of  everyone's  time  and  effort  on  the 
participant  who  believes  that  further 
proceedings  are  necessary.  If  they  are, 
it  should  be  a  simple  matter  to  show  it. 
The  Commissioner  concludes  that  it  is 
appropriate  to  include  a  specific  pro- 
cedure for  bringing  the  taking  of  evi- 
dence to  a  close.  The  regulations  provide 
for  ftiany  written  procedures  under  the 
general  supervision  of  the  presiding  of- 
ficer, and  there  is  a  correspondingly 
greater  need  for  a  mechanism  that  fo- 
cuses the  participants'  attention  on  the 
course  of  the  proceeding  when  it  appears 
to  be  reaching  the  point  at  which  it 
fairly  can  and  should  be  formally 
concluded. 

58.  A  question  was  raised  whether 
§  2.160(i>.  authorizing  a  motion  to  con- 
clude the  taking  of  evidence,  is  too  re- 
strictive, i.e..  whether  the  presiding  of- 
ficer should  be  given  the  option  of  han- 
dling such  a  motion  in  a  manner  differ- 
ent from  the  three  specified.  The  Com- 
missioner agrees,  and  is  therefore  adding 
to  §  2.1601  i  I  a  clause  permitting  the  pre- 
siding officer  to  take  such  action  on  the 
motion  as  is  appropriate  under  the 
circumstances. 

59.  One  comment  stated  that  the  defi- 
nition of  official  notice  in  §  2.161  (21  CFR 
2.161 1  is  narrower  than  it  should  or  needs 
to  be.  The  comment  contended  that  offi- 
cial notice  is  broader  than  judicial  notice 
in  areas  of  agency  expertise  and  contrib- 
utes to  the  efficiency  and  simplicity  of 
the  determinations  of  the  agency,  which 
otherwise  would  have  to  relitigate  al- 
ready decided  facts.  The  comment  cited 
regulations  of  the  Environmental  Pro- 
tection Agency  (40  CFR  164.81(e)),  the 
Nuclear  Regulatory  Commission  dO  CFR 
2.743<ii  ) ,  the  Federal  Power  CommissioJi 
'18  CFR  1.26'd)),  the  Department  of 
Labor  Occupational  Safety  and  Health 
Administration  (29  CFR  40.22(0  and 
1905.26'd)  ).  the  Postal  Service  '39  CFR 
3001.31(j)  ),  and  the  Securities  and  Ex- 
change Commission  '17  CFR  201.14'd)) 
as  rermitting  official  notice  of  matters 
within  the  expert  knowledge  of  the 
agency. 

The  Commissioner  agrees  that  the 
scope  of  official  notice  in  FDA  proceed- 
ings should  be  as  broad  as  that  of  other 
administrative  and  regulatory  agencies, 
and  has  modified  5  2.161  accordingly. 

60.  One  comment  suggested  that  §  2. 
164(c)  (21  CFR  2.164'c'  '.  entitling  any 
person  to  a  cooy  of  the  transcript  of  a 
formal  evidentiary  public  hearing  upon 
payment  of  co.sts  to  the  official  reporter, 
should  be  revised  to  require  the  agency 
to  nlace  the  transcrint  orders  for  all  par- 
ticipants. The  comment  asserted  that 
quantity  purchases  reduce  the  cost  of 
transcripts  and  that  thl«  revision  would 
reduce  the  costs  for  all  persons  seeking 
transcripts. 

The  Commissioner  advises  that  par- 
ticipants may  obtain  copies  of  transcripts 
by  making  a  request  under  the  public  in- 


formation provisions  in  Part  4  (21  CFR 
Part  4),  and  that  it  is  unlikely  that  a 
quantity  purchase  from  the  recording 
service  would  result  in  a  lower  cost  than 
that  assessed  for  meeting  such  a  request. 
If  the  participants  wish  to  make  a  joint 
request  of  the  recording  service  through 
one  of  their  number,  they  are  of  course 
free  to  do  so 

61.  It  has  been  suggested  that  where 
the  agency  does  not  preside  at  the  re- 
ception of  the  evidence,  the  presiding 
officers'  decision  should  always  be  an  ini- 
tial decision,  i.e..  a  decision  that  is  made 
publicly  available  upon  filing  with  the 
Hearing  Clerk  and  that  becomes  the  de- 
cision of  the  Commissioner  unless  within 
a  fixed  period  of  time  after  such  filing  a 
participant  appeals,  or  the  Commissioner 
elects  to  review  the  decision.  Section 
2.118(ai  'lOi  provides  that  the  Commis- 
sioner will  specify  in  the  notice  of  hear- 
ing whether  the  presiding  officer  is  to 
issue  an  initial  decision  or  a  recom- 
mended decision.  A  recommended  deci- 
sion is  forwarded,  with  the  record  of  the 
hearing,  to  the  Commissioner,  who  issues 
a  tentative  order. 

The  Commissioner  sigrees  that  little 
purpose  is  served  by  the  recommended 
decision  procedure,  which  merely  re- 
quires what  the  initial  decision  procedure 
allows,  i.e.,  a  full  review  of  the  entire 
record  by  the  Commissioner  and  a  final 
decision  by  him.  Accordingly,  the  Com- 
missioner is  deleting  the  provLsions  re- 
lating to  the  recommended  decision  pro- 
cedure All  formal  evidentiary  pubhc 
hearings  will  result  in  an  initial  decision, 
subject  to  appeal  by  a  participant  or  re- 
view by  the  Commissioner  on  his  own 
initiative. 

62.  It  has  been  suggested  that  the  re- 
quirement of  ?2.180(a»  (21  CFR  2.180 
(a) )  that  the  presiding  officer  prepare 
and  file  his  decision  within  90  days  of 
the  filing  of  briefs  and  oral  argument 
may  be  too  restrictive  where  a  heariiig 
has  been  lengthv  and  complex  or  there 
is  a  conflict  with  demands  imposed  by 
other  pending  matters.  The  Commis- 
sioner is  therefore  revising  s  2.180(a)  to 
provide  that  the  time  for  filing  an  ini- 
tial decision  may  be  extended  by  the 
Commissioner  if  the  presiding  officer  so 
requests  and  states  reasons  why  addi- 
tional time  is  needed. 

63.  One  comment  recommended  revi- 
sion of  §  2.180'C) .  which  states  that  spe- 
cific details  and  documents  subject  to 
nondisclosure  under  5  2.5(j)'3)  may  be 
disclosed  in  initial  decisions  if  "essen- 
tial to  resolution  of  the  issues  involved." 
Tlie  comment  stated  that  this  section 
should  be  revised  to  make  clear  that 
trade  secrets  or  confidential  information 
cannot  be  disclosed  by  the  Government  in 
violation  of  18  U.S.C.  1905  and  21  U.S.C. 
331 1  j)  in  any  instance. 

The  Commissioner  concludes  that  this 
provi.sion  will  rarely  be  apnhcable,  but 
that  when  it  is.  the  necessity  for  accu- 
rately and  comprehensibly  stating  the 
basis  for  decision  in  a  formal  evidentiary 
public  hearing  must  prevail  over  con- 
trary provisions  in  the  law.  The  Com- 
missioner believes  that  this  is  authorized 
by  the  requirements  for  judicial  review 
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of  public  hearings  and  by  the  specific 
provision  in  section  301' ji  of  the  act  for 
disclosure  of  information  in  judicial  pro- 
ceedings, of  -Ahich  a  formal  evidentiary 
public  hearing  is  a  precursor. 

64  It  has  been  suggested  that  not  all 
decisions  pursuant  to  a  formal  eviden- 
tiary public  hearing  are  of  widespread 
public  interest,  and  that  in  such  cases 
there  should  be  provision  for  publication 
of  a  notice  in  the  Federal  Register  stat- 
ing what  the  decision  is  and  how  it  can 
be  obtauied  in  place  of  publication  of 
the  decLsion  in  its  entirety. 

The  Commissioner  agrees,  and  is  add- 
ing new  paragraph  'f'  to  §2.180  and 
new  paragraph  'g'  to  5  2.182  'redesig- 
nated I  2  181  '  to  so  provide. 

65  The  Commissioner  has  determined 
that  the  method  provided  in  §  2.182'(re- 
deslgnated  §  2.181 1  by  which  an  initial 
decision  may  be  appealed  should  be 
modified  to  ehmlnate  the  notice  of  ap- 
peal and  the  simultaneous  filing  of 
briefs.  Instead,  any  participant  who  is 
dissatisfied  with  the  initial  decision  may 
appeal  it  by  filing  exceptions  to  the  de- 
cision with  the  Hearing  Clerk.  Other 
participants  may  then  file  replies  to  the 
exceptions  The  time  for  filing  excep- 
tions and  replies  will  be  specified  in  the 
initial  decision,  but  shall  not  exceed  30 
days  The  time  may  be  extended  by  the 
Commissioner. 

The  Commissioner  has  10  davs  after 
the  expiration  of  the  time  for  filing  ex- 
ceptions 'Including  any  extensions)  in 
which  to  file  a  notice  with  the  Hearing 
Clerk,  that  he  intends  to  review  the  ini- 
tial decision  on  his  own  initiative.  The 
Commissioner  may  invite  the  partici- 
pants to  file  briefs  or  present  oral  argu- 
ment on  the  matter. 

The  Commissioner  believes  that  these 
procedures  will  result  in  the  more  expe- 
ditious appeal  of  initial  decisions. 

66.  The  Commissioner  concludes  that 
the  procedure  in  5  2  184  'redesignated 
5  2  182'  for  certification  of  the  record  of 
an  initial  decision  for  purpases  of  review 
by  the  Commi.ssioner  is  unnecessary,  and 
Is  therefore  deleting  it  from  the  final 
regulations. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act.  'Sec.  201  et  seq.,  52  Stat.  1040:  21 
U.S.C  321  et  seq.).  the  Public  Health 
Service  Act  <sec.  1  et  seq..  58  Stat.  682. 
as  amended:  42  U.S.C.  201  et  seq.),  the 
Comprehensive  Drug  Abuse  Prevention 
and  Control  Act  of  1970  'sec.  4,  84  Stat. 
1241:  42  use.  257a',  the  Controlled 
Substances  Act  'sec.  301  et  seq..  84  Stat. 
1253:  21  use.  821  et  seq.'.  the  Federal 
Meat  Inspection  Act  <sec  409' b'.  81  Stat. 
600:  21  U.SC  679'b'  '.  the  Poultry  Prod- 
ucts Inspection  Act  (see.  24<b).  82  Stat. 
807;  21  US.C.  467f  (b)).  the  Egg  Prod- 
ucts Inspection  Act  'see.  2  et  seq..  84  Stat. 
1620:  21  use  1031  et  seq  ' .  the  Federal 
Imoort  Milk  Act  '44  Stat.  1101:  21 
use  141  et  seq.).  the  Tea  Importation 
Act  <21  use.  41  et  seq.>.  the  Federal 
Caustic  Poison  Act  (44  Stat.  1406:  15 
use.  401-411  notes),  the  Fair  Packag- 
ing and  Labeling  Act  '83  Stat.  1296:  15 
use.  1451  et  seq  '.  and  all  other  statu- 
tory authority  delegated  to  the  Commis- 
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sioner  (21  CFR  5.1)  (recodification  pub- 
lished in  the  Federal  Register  of  June  15, 
1976  '41  FR  24262'  '.  Chapter  I  of  Title 
21  of  the  Code  of  Federal  Regulations  is 
amended  as  follows: 

1.  In  Part  2  by  revising  Subpart  B  to 
read  as  follows: 
Subpart  B — Formal  Evidentiary  Public  Hearings 

Sec. 

2.100     Scope  of  subpart. 

2  1 10  Initiation  of  a  formal  evidentiary  pub- 
lic hearing  Involving  the  Issuance, 
amendment,  or  revocation  of  a  regu- 
lation. 

iNmATioN   OP   Proceedings 

2  111  Initiation  of  a  formal  evidentiary  pub- 
lic hearing  Involving  the  Issuance, 
amendment,  or  revocation  of  an 
order. 

2  112  Filing  objections  and  requests  for  a 
a  hearing  on  a  regulation  or  order. 

2  113  Ruling  on  objections  and  requests  for 
hearing. 

2  114  Modification  or  revocation  of  regula- 
tion or  order. 

2  115  Denial  of  formal  evidentiary  public 
hearing  in  whole  or  In  part. 

2  116  Judicial  review  after  waiver  of  hear- 
ing on  a  regulation. 

2  117  Request  for  alternative  form  of  public 
hearings. 

2.118     Notice  of  hearing;  stay  of  action. 

2  119     Effective  date  of  a  regulation. 

2  120     Effective  date  of  an  order. 

Appearance   and   Participation 

2  130     Appearance. 

2.131     Written  notice  of  participation. 
2  135     Advice  on  public  participation  In  for- 
mal evidentiary  hearings. 

Presiding  Ofticer 

2  140  Presiding  officer. 

2  141  Commencement  of  functions. 

2.142  Authority  of  presiding  officer. 

2.143  Disqualification  of  presiding  officer. 
2  144  Unavailability  of  presiding  officer. 

Hearing  Procedures 

2  150     Filing  and  service  of  submissions. 
2  151     Petition  to  participate  in  forma  pau- 
peris 

2.152  Advisory  opinions. 

2.153  Disclosure  of  data  and  information  by 

the  participants. 

2  154  Purpose;  oral  and  written  testimony; 
burden  of  proof. 

2  155     Participation  of  nonparties. 

2  156  Conduct  at  oral  hearings  or  confer- 
ences. 

2  157  Time  and  place  of  prehearing  confer- 
ence. 

2.158     Prehearing  conference  procedure. 

2  159     Summary  decisions. 

2.160  Receipt  of  evidence. 

2.161  Cfflcial  notice, 

2.162  Briefs  and  argument. 

2.163  Interlocutory    appeal   from   ruling  of 

presiding  officer. 
2  164  Official  transcript. 
2.165     Motions. 

ADMiNiSTRAxm;   Record 

2  170     Administrative  record  of  a  formal  evl- 

cientiary  public  hearing. 
2.171     Examination  of  admlni'tratlve  record. 
2  172     Correction  of  administrative  record. 
2  173     Record  for  administrative  decision. 

iNiriAL  AND  Final  Decisions 

2  180     Initial  decision. 

2  181  Appeal  from  or  review  of  Initial  de- 
cision. 

2.182  Decision  by  Comml>'sloner  on  appeal 
or  review  of  initial  decision. 

2  ^3     Reconsldertalon  and  stay  of  action. 


Judicial  Review 
Sec. 

2.190    Review  by  the  courts. 
2:191     Copies  of  petitions  for  ludlclal  review. 

Authority:  Sec  201  et  seq..  Pub.  L.  717, 
52  Stat.  1040  as  amended  (21  tJ.S.C.  321  et 
seq.);  sec.  1  et  seq  ,  Pub.  L.  410.  58  Stat.  682 
as  amended  (42  VS.C.  201  et  seq.);  sec.  4, 
Pub.  L.  91-513.  84  Stat.  1241  (42  U.S.C.  257a); 
sec.  301  et  seq.,  Pub.  L.  91-513,  84  Stat.  1253 
(21  U.S.C.  821  et  seq);  sec.  409(b),  Pub.  L. 
242,  81  Stat.  600  (21  U.S.C.  679(b));  sec.  24 
(b).  Pub.  L.  85-172,  82  Stat.  807  (21  U.S.C. 
467f(b));  sec.  2  et  seq..  Pub.  L.  91-597.  84 
Stat.  1620  (21  U.S.C.  1031  et  seq.);  sees.  1 
through  9.  Pub.  L.  625.  44  Stat.  1101-1103 
as  amended  i21  U.S.C.  141-149);  sees.  1 
through  10,  Chapter  358,  29  Stat.  604-609  as 
amended  (21  U.S.C.  41-50);  sec.  et  seq.. 
Pub.  L.  783.  44  Stat.  1406  as  amended  (15 
XJ.S.C.  401  et  seq.);  sec.  1  et  seq..  Pub.  L.  89- 
755,  80  Stat.  1296  as  amended  (15  U.S.C.  1451 
et  seq  ) . 

Subpart  B — Formal  Evidentiary  Public 
Hearings 

§2.100     Scope  of  subpart. 

Subpart  B  governs  the  procedures  ap- 
plicable whenever  any  of  the  following 
applies : 

(a)  A  person  has  a  right  to  an  oppor- 
tunity for  a  hearing  under  the  provisions 
of  the  laws  administered  by  the  Commis- 
sioner specified  in  §  2.12(c) . 

(b)  The  Commissioner  concludes,  in 
his  discretion,  that  it  would  be  in  the 
public  interest  to  hold  a  formal  evidenti- 
ary public  hearing  on  any  matter,  or 
class  of  matters,  of  importance  pending 
before  the  Food  and  E>rug  Administra- 
tion. 

Initiation  of  Proceedings 

§2.110  Initiation  of  a  formal  eviden- 
tiary public  hearing  involving  the 
issuance,  amrndmeni,  or  revocation 
of  a  regulation. 

(a)  An  administrative  proceeding  in 
which  there  is  an  opportunity  for  a 
formal  evidentiary  public  hearing  pursu- 
ant to  sections  409(f),  502  (n),  507(f),  512 
(n)(5),  701(e),  or  706(d)  of  the  act  or 
sections  4  or  5  of  the  Fair  Packaging  and 
Labeling  Act  involving  the  issuance, 
amendment,  or  revocation  of  a  regula- 
tion shall  be  initiated : 

(1)  By  the  Commissioner  on  his  own 
Initiative,  e.g.,  as  provided  in  §  121,72  for 
food  additives,  or 

(2)  By  a  petition  from  an  interested 
person : 

(i)  In  the  form  specified  in  other  ap- 
plicable sections  in  this  chapter,  e.g.,  the 
form  for  a  color  additive  petition  in 
§  C.4  of  this  chapter  or  the  form  for  an 
antibiotic  petition  in  §  431.50  of  thl£ 
chapter,  or 

til )  If  no  form  is  specified  in  other  ap- 
plicable sections  of  this  chapter,  in  the 
form  specified  in  §  2.7. 

<b)  Upon  receiving  a  petition  sub- 
mitted pursuant  to  paragraph  (a)  (2)  of 
this  section,  the  Commissioner  shall: 

(1)  If  it  involves  any  matter  subject 
to  section  701(e)  of  the  act  or  sections  4 
or  5  of  the  Pair  Packaging  and  Label- 
ing Act.  and  meets  the  requirements  for 
filing,  follow  the  provisions  of  §  2.10  (b) 
through  (f) . 

(2)  If  it  relates  to  a  color  additive  or 
food   additive,   and   the   petition   meets 
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the  requirements  for  filing  in  ?§  8.4.  8.5, 
and  121.51  through  121.53  of  this  chap- 
ter, publish  a  notice  of  filing  of  the  peti- 
tion in  the  Federal  Register  witliin  30 
days  after  the  petition  is  filed  in  lieu  of 
a  notice  of  proposed  rule  making. 

'c>  The  Commissioner  may  issue, 
amend,  or  revoke  an  antibiotic  regula- 
tion without  the  requirements  of  notice 
and  public  procedure  in  §  2.10ibi  or  de- 
layed effective  date  in  §  2.10(0  '4  >  on  hLs 
own  initiative  or  as  a  result  of  a  petition 
containing  the  required  evidence  of 
safety  and  effectiveness  in  the  circum- 
stances set  forth  in  5  2.10ie)il). 

(d)  The  notice  published  in  the  Fed- 
eral Register  promulgating  the  regula- 
tion shall  state  the  time,  place,  and 
method  for  adversely  affected  persons  to 
submit  objections  and  requests  for  hear- 
ing, and  that  objections  and  requests  for 
hearing  shall  be  submitted  in  accordance 
with  the  requirements  of  this  Part. 

(e)  On  or  before  the  30th  day  after 
the  date  of  the  publication  in  the  Fed- 
eral Register  of  a  final  regulation,  or  of 
a  notice  withdrawing  a  proposal  initiated 
by  a  petition  pursuant  to  §  2.6 'a),  sub- 
ject to  this  section,  any  person  who 
would  be  adversely  affected  if  such  regu- 
lation were  placed  in  effect  may  submit 
written  objections  thereto  to  the  Com- 
missioner and  may  make  a  written  re- 
quest for  a  formal  evidentiary  public 
hearing  on  the  stated  objections.  This 
30-day  period  shall  not  be  extended  by 
the  Commissioner,  except  that  additional 
information  supporting  any  such  objec- 
tion may  be  received  after  30  days  upon 
a  showing  of  inadvertent  omission  and 
hardship,  and  if  review  of  the  objection 
and  request  for  hearing  will  not  thereby 
be  impeded.  In  the  case  of  any  petition 
or  proposal  to  issue,  amend,  or  repeal  a 
color  additive  regulation  after  publica- 
tion of  the  final  regulation,  if  referral 
of  such  petition  or  proposal  is  made  to 
an  advisory  committee  in  accordance 
with  section  706(b)  (5) 'C)  of  the  act, 
written  objections  and  requests  for  a 
hearing  may  be  submitted  on  or  before 
the  30th  day  after  the  date  on  which 
the  Commissioner  publishes  his  order 
confirming  or  modifying  his  previous 
order. 

§2.111  Initiation  of  a  formal  eviden- 
liarj-  public  hearing  involving  the 
issuance,  amendment,  or  revocation 
of  an  order. 

(a)  An  administrative  proceeding  In 
which  there  is  an  opportunity  for  a 
formal  evidentiary  public  hearing  pur- 
suant to  sections  505  id)  or  (e),  512  (d). 
(e).  (m)(3),  or  (m>(4)  of  the  act.  or 
section  351  la)  of  the  Public  Health  Serv- 
ice Act.  involving  the  issuance,  amend- 
ment, or  revocation  of  an  order  shall  be 
initiated: 

(1)  By  the  Commissioner  on  his  own 
initiative,  or 

(2)  By  a  petition  submitted  in  the 
form  specified  in  other  applicable  sec- 
tions in  this  chapter,  e.g.,  §  314.1  to  for 
new  drug  applications,  §  514.1  for  new- 
animal  drug  applications.  §  514.2  for  ap- 
plications for  animal  feeds,  or  §  601.3  for 
licenses  for  biologic  products,  or 


i3)  By  a  petition  from  an  interested 
person  in  the  form  specified  in  ?  2.7. 

(b)  A  notice  of  opportunity  for  hear- 
ing on  any  proposal  to  deny  or  revoke 
approval  of  an  order  or  any  part  thereof 
shall  be  published  in  the  Federal  Reg- 
ister together  with  an  explanation  of 
the  grounds  for  the  proposed  action.  Tlie 
notice  of  opportunity  for  hearing  shall 
state  the  time,  place,  and  method  for 
adversely  affected  persons  to  submit  re- 
quests for  hearing,  and  that  requests  for 
hearing  shall  be  submitted  in  accordance 
with  the  requirements  of  this  Part.  The 
applicant  for  or  holder  of  the  approval 
or  license  that  is  the  subject  of  the  order 
in  question  and  all  other  persons  subject 
to  the  notice  shall  have  30  days  after 
Issuance  of  the  notice  within  which  to 
request  a  hearing  on  the  proposed  action 
pursuant  to  the  provisions  of  ?|  314.200, 
514.200.  and  601. 7ia)  of  this  chapter. 
This  30-day  period  shall  not  be  extended 
by  the  Commissioner. 

ic)  In  considering  the  issuance, 
amendment,  or  revocation  of  an  order, 
the  Commissioner  may  use  any  applica- 
ble optional  procedure  specified  in  §  2.7 
•g'- 

§2.112  Filing  objections  and  requests 
for  a  hearing  on  a  regulation  or 
order. 

(a)  Objections  to  agency  action  and 
requests  for  a  hearing  submitted  pur- 
suant to  §  2.110(d)  shall  be  submitted 
to  the  Hearing  Clerk  and  shall  be  ac- 
cepted for  filing  if  they  comply  with  all 
of  the  following  conditions : 

1 1 )  Objections  and  requests  for  a 
hearing  shall  be  submitted  on  or  before 
the  day  specified  in  §  2.110(d) . 

(2)  Each  objection  to  a  specific  provi- 
sion of  the  Commissioner's  regulation  or 
proposed  order  shall  be  separately  num- 
bered. 

i3i  Each  numbered  objection  shall 
specify  with  particularity  the  provision 
of  the  regulation  or  proposed  order  to 
which  objection  is  made. 

(4)  Each  numtiered  objection  on 
which  a  hearing  is  requested  shall  spe- 
cifically so  state.  The  failure  to  request 
a  hearing  for  any  particular  objection 
shall  constitute  a  waiver  of  the  right  to  a 
hearing  on  that  objection. 

<5t  Each  numbered  objection  for 
which  a  hearing  is  requested  shall  in- 
clude a  detailed  description  and  analysis 
of  the  specific  factual  information  in- 
tended to  be  presented  in  support  of  the 
objection  in  the  event  that  a  hearing 
is  held.  The  failure  to  include  such  de- 
scription and  analysis  for  any  particu- 
lar objection  shall  constitute  a  waiver  of 
the  right  to  a  hearing  on  that  objection, 
but  such  description  and  analysis  shall 
be  used  only  for  the  purpose  of  deter- 
mining whether  a  hearing  has  been  jus- 
tified pursuant  to  5  2.113  and  shall  not 
limit  the  evidence  that  may  be  presented 
if  a  hearing  is  granted. 

(ii  A  copy  of  any  report,  article,  sur- 
vey, or  other  wTitten  document  relied 
upon  shall  be  submitted. 

(ii)  A  summarj'  of  the  nondocumen- 
tary  testimony  to  be  presented  by  any 
witnesses  relied  upon  shall  be  submitted. 


lb)  Requests  for  hearing  submitted 
pursuant  to  5  2.111(b)  shall  be  submitted 
to  the  Hearing  Clerk  and  shall  be  ac- 
cepted for  filing  if  they  comply  with  all 
of  the  following  conditions: 

1 1 1  Requests  for  hearing  shall  be  sub- 
mitted on  or  before  the  30th  day  after 
the  date  of  publication  of  the  notice  of 
opportunity  for  hearing  in  the  Federal 
Register. 

<  2  i  Requests  for  hearing  shall  comply 
with  the  requirements  specified  in 
§§  314.200.  514  200.  and  601.7(a)  of  this 
chapter. 

ici  Any  objection  or  request  for  a 
public  hearing  which  meets  the  require- 
ments of  this  section  shall  be  filed  by  the 
Hearing  Clerk  in  the  relevant  docket  file. 
If  an  objection  or  request  for  a  public 
hearing  fails  to  meet  the  requirements 
of  this  section  and  the  deficiency  becomes 
known  to  the  Hearing  Clerk,  the  Hear- 
ing Clerk  shall  return  it  with  a  copy  of 
the  applicable  regulations,  indicating 
those  provisions  not  complied  with  A 
deficient  objection  or  request  for  a  hear- 
ing may  be  supplemented  and  sub- 
sequently filed  if  submitted  within  the 
30-day  time  period  specified  in  §  2.110(d) 
or  5  2.111(b). 

id)  If  an  objection  to  a  regulation 
issued  pursuant  to  a  petition  submitted 
pursuant  to  §2.110ia''2i  is  submitted 
by  a  person  other  than  the  petitioner  and 
is  filed  by  the  Hearing  Clerk,  the  peti- 
tioner may  submit  a  written  reply 
thereto  to  the  Hearing  Clerk. 

§2.113      Ruling    on    objections    and    re- 
quests for  hearing. 

(a)  As  promptly  as  is  feasible  the  Com- 
missioner shall  review  all  objections  and 
requests  for  hearing  filed  pursuant  to 
5  2.112  and  shall  determine: 

(1)  Whether  any  of  the  objections  or 
requests  for  hearing  filed  justify  mod- 
ification or  revocation  of  the  regulation 
or  order  involved  pursuant  to  ?  2.114. 

(2)  If  a  formal  evidentiary  public 
hearing  has  been  requested,  whether  It 
has  been  justified  a.';  required  by  this 
section. 

•  3)  If  a  public  hearing  has  been  re- 
quested before  a  Public  Board  of  Inquin,' 
pursuant  to  Subpart  C  of  this  Part,  or 
before  a  public  advisory  committee  pur- 
suant to  Subpart  D  of  this  Part,  or  t)e- 
fore  the  Commissioner  pursuant  to  Sub- 
part E  of  this  Part,  whether  it  has  been 
justified. 

(b>  A  request  for  a  formal  evidentiary 
public  hearing  shall  be  granted  on  a  mat- 
ter involving  the  issuance,  amendment. 
or  revocation  of  a  regulation  or  order  if. 
based  upon  the  data,  information,  and 
views  contained  in  his  objection  and  re- 
quest for  hearing,  a  person  has  shown 
that  all  of  the  following  are  true: 

'  1 )  There  is  a  genuine  and  substantial 
issue  of  fact  for  resolution  at  a  hearing. 
A  hearing  will  not  be  granted  on  issues  of 
policy  or  law. 

(2)  The  factual  issue  is  carable  of 
being  resolved  by  available  and  specifi- 
cally Identified  reliable  evidence  A  hear- 
ing will  not  be  granted  on  the  basis  of 
mere  allegations  or  denials  or  general 
descriptions  of  positions  and  contentions. 
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(3)  The  data  and  information  identi- 
fied in  the  obiection  and  request  for 
hearing,  if  established  at  a  hearing, 
would  be  adequate  to  justify  resolution 
of  the  factual  issue  in'  the  way  sought  by 
the  person.  A  hearing  will  be  denied  if 
the  Commissioner  concludes  that,  even 
assuming  the  truth  and  accuracy  of  all 
of  the  data  and  Information  submitted 
in  support  of  the  objection  and  request 
for  hearing,  they  are  insufficient  to  jus- 
tify the  factual  determination  urged. 

(4'  Resolution  of  the  factual  issue  in 
the  way  sought  by  the  person  is  adequate 
to  justify  the  action  requested.  A  hearing 
will  not  be  granted  on  factual  issues 
that  are  not  determinative  or  controlling 
with  respect  to  the  action  requested,  e.g.. 
when  the  Commissioner  concludes  that 
hLs  action  would  be  the  same  even  if  the 
factual  issue  were  resolved  in  the  way 
sought,  or  In  the  case  of  a  request  that  a 
final  regulation  include  a  provision  not 
reasonably  encompassed  within  the  pro- 
posal. A  hearing  will  be  granted  upon 
proper  objection  and  request  for  hearing 
when  a  food  standard  or  other  regulation 
is  shown  to  have  the  effect  of  excluding 
or  otherwise  affecting  a  product  or  In- 
gredient, but  not  when  such  standard  or 
regulation  does  not  have  such  an  effect. 

«5>  The  action  requested  is  not  on  its 
face  Inconsistent  with  or  In  violation  of 
any  provision  In  the  act  or  any  regula- 
tion in  this  chapter  particularizing  stat- 
utory standards.  The  proper  procedure 
in  such  circumstances  Is  for  the  person 
requesting  the  hearing  to  petition  for  an 
amendment  or  waiver  of  the  regulation 
involved. 

'6'  All  of  the  conditions  and  require- 
ments specified  In  other  applicable  pro- 
visions of  this  chapter,  e.g.,  §§  2  5.  2.111, 
2.112.  314.200.  430.20ib).  514.200,  and 
601.7iai.  and  in  the  notice  promulgating 
the  final  regulation  or  the  notice  of  op- 
portunity for  hearing  are  fully  met. 

(c>  In  making  his  determination  pur- 
suant to  paragraph  'a*  of  this  section, 
the  Commissioner  may  use  smy  of  the 
optional  procedures  specified  in  §  2.7ig> 
and  In  other  applicable  provisions  of  this 
chapter,  eg,  §§314.200,  430.20fbi. 
514.200,  and  601.7iaK 

id  I  Where  a  person  flies  an  objection 
and  request  for  hearing  pursuant  to 
5§  2.110  through  2.112  relating  to  a  regu- 
lation or  order.  It  Is  uncertain  whether  a 
hearing  has  l)een  justified  pursuant  to 
the  principles  establL<;hed  in  paragraph 
'  b  I  of  this  section,  and  the  Commissioner 
concludes  that  summary  decision  against 
the  person  requesting  a  hearing  should 
be  considered,  he  may  serve  upon  such 
person  by  registered  mail  a  proposed 
order  denying  a  hearing.  Such  person 
shall  have  30  davs  after  receipt  of  such 
proposed  order  to  demonstrate  that  the 
submission  justifies  a  hearing. 

§2.114      Modifiraiion    or    revocation    of 
ref(ulation  or  order. 

If  the  Commissioner  determines  upon 
review  of  an  obiection  or  reauest  for 
hearing  filed  pursuant  to  5§  2.110  through 
2  112  that  the  retruiation  or  order  In- 
volved in  the  proceeding  should  properly 
be  modified  or  revoked,  he  shall  promptly 
Issue  a  notice  of  such  modification  or  rev- 


ocation in  the  Federal  Register.  Further 
objections  or  requests  for  hearing  may 
be  submitted  to  such  modification  or  rev- 
ocation, but  not  to  any  other  provisions 
in  the  regulation  or  order,  pursuant  to 
§§  2.110  through  2.112.  Objections  and 
requests  for  hearing  that  are  not  affected 
by  the  modification  or  revocation  shall 
remain  on  file  and  be  acted  upon  In  ac- 
cordance with  other  applicable  provisions 
of  this  subpart. 

§2.115      Denial     of     formal     evidentiary 
public  hearing  in  whole  or  in  part. 

If  the  Commissioner  determines  upon 
review  of  the  objections  or  requests  for 
hearing  filed  pursuant  to  §§2.110  through 
2.114  that  a  formal  evidentiary  public 
hearing  is  not  justified,  in  whole  or  in 
part,  he  shall  publish  a  notice  of  such 
determination  in  the  Federal  Register. 

la)  The  notice  shall  state  whether  the 
hearing  is  denied  in  whole  or  in  part.  If 
the  hearing  is  denied  in  part,  the  notice 
shall  be  combined  with  the  notice  of 
hearing  required  by  §  2.118.  and  shall 
specify  the  objections  and  requests  for 
hearing  which  have  been  granted  and 
denied. 

( 1 )  Any  determination  denying  a 
hearing  in  whole  or  in  part  shall  specify 
in  detail  the  reasons  therefor.  If  such 
determination  rests  upon  an  analysis  of 
the  data  and  Information  submitted  to 
justify  a  hearing,  the  inadequacy  of  such 
data  and  information  submitted  shall  be 
explained. 

( 2 )  The  notice  shall  confirm  or  modify 
or  stay  the  effective  date  of  the  regula- 
tion or  order  involved. 

ib>  The  record  of  the  administrative 
proceeding  relating  to  denial  of  a  public 
hearing  in  whole  or  in  part  on  any  ob- 
jection and  request  for  hearing  shall  con- 
sist of  all  of  the  following : 

'li  If  the  proceeding  Involves  the  is- 
suance, amendment,  or  revocation  of  a 
regulation : 

'ii  All  of  the  documents  specified  in 
§  2.10(g). 

<ii>  All  objections  and  requests  for 
hearing  filed  by  the  Hearing  Clerk  with 
respect  to  such  regulation  pursuant  to 
§§  2.110and2.112. 

(iil)  If  it  involves  a  color  additive  reg- 
ulation which  was  referred  to  an  advi- 
sory committee  in  accordance  with  sec- 
tion 706'b)(5MC)  of  the  act,  the 
complete  administrative  record  of  the 
advisory  committee  proceedings  and  its 
report  on  the  matter. 

(iv)  The  notice  denying  a  formal  evi- 
dentiary public  hearing  published  in  the 
Federal  Register. 

(2)  If  the  proceeding  involves  the  is- 
suance, amendment,  or  revocation  of  an 
order : 

ai  The  notice  of  opportunity  for 
hearing. 

'ii>  All  requests  for  hearing  filed  by 
the  Hearing  Clerk  with  respect  to  such 
order  pursuant  to  §§2.111  and  2.112  of 
this  chapter. 

iiii>  The  record,  consisting  of  the 
transcripts,  minutes  of  meetings,  re- 
ports. Federal  Register  notices,  and 
other  documents,  resulting  from  any  of 
the  optional  procedures  specified  in 
§2.113(0,  except  that  it  shall  not  in- 


clude the  transcript  of  any  closed  por- 
tion of  any  public  advisory  committee 
meeting. 

(iv)  The  notice  denying  a  formal  evi- 
dentiary public  hearing  published  in  the 
Federal  Register. 

(c>  The  administrative  record  speci- 
fied in  paragraph  <h)  of  this  section  shall 
constitute  the  exclusive  record  for  the 
Commissioner's  decision  on  denial  of  a 
formal  evidentiary  public  hearing  in 
whole  or  in  part.  The  record  of  the 
administrative  proceeding  shall  be  closed 
as  of  the  date  of  the  Commissioner's 
decision  unless  some  other  date  for  the 
closing  of  the  record  is  specified  by  the 
Commissioner.  Thereafter  any  person 
who  requested  and  was  denied  a  hearing 
may  submit  a  petition  for  reconsidera- 
tion pursuant  to  5  2.8  and  a  petition  for 
stay  of  action  pursuant  to  §  2.9.  Any 
person  who  wishes  to  rely  upon  data,  in- 
formation, or  views  not  included  in  the 
administrative  record  shall  submit  it  to 
the  Commissioner  with  a  new  petition 
to  modify  the  final  regulation  or  order 
pursuant  to  §  2.6(a) . 

(d)  Any  determination  denying  a  re- 
quest for  a  formal  evidentiary  public 
hearing  in  whole  or  in  part  by  any  per- 
son who  has  an  opportunity  for  such  a 
hearing  under  the  provisions  of  the  laws 
administered  by  the  Commissioner  spec- 
ified in  §  2.12(c)  constitutes  final  agency 
action  reviewable  in  the  courts,  pursuant 
to  the  specific  statutory  provisions  gov- 
erning the  matter  Involved,  as  of  the 
date  of  publication  In  the  Federal  Reg- 
ister of  the  denial  of  the  public  hearing 
in  whole  or  In  part. 

(1>  Before  requesting  an  order  from 
a  court  for  a  stay  of  action  pending  re- 
view, any  person  seeking  judicial  review 
shall  first  submit  a  petition  for  a  stay  of 
action  pursuant  to  §  2.9. 

(2)  The  Food  and  Drug  Administra- 
tion will  request  consolidation  In  a  single 
court  of  all  petitions  for  judicial  review 
related  to  a  particular  matter  pursuant 
to  28  U.S.C.  2112(a). 

(3)  The  time  for  filing  a  petition  for 
judicial  review  of  a  determination  by  the 
Commissioner  denying  a  public  hearing 
on  a  particular  objection  or  Issue  shall 
begin  as  of  the  date  of  publication  In 
the  Federal  Register  of  the  Commis- 
sioner's determination:  (1)  In  the  case 
of  an  objection  or  issue  relating  to  a  pro- 
posal to  issue,  amend,  or  revoke  a  regu- 
lation, when  the  determination  denies 
a  public  hearing  on  all  obiections  and  is- 
sues relating  to  a  part  of  the  proposal  the 
effectiveness  of  which  the  Commissioner 
has  determined  should  not  be  deferred 
pending  the  outcome  of  any  hearing 
granted  with  respect  to  other  parts  of  the 
proposal:  or  (ID  in  the  case  of  an  issue 
relating  to  a  proposal  to  issue,  amend, 
or  revoke  an  order,  when  the  determina- 
tion denies  a  public  hearing  on  all  Issues 
relating  to  a  particular  new  drug  appli- 
cation, new  animal  drug  application,  or 
biologies  license.  The  failure  to  file  such 
a  petition  within  the  jaeriod  established 
In  the  specific  statutory  provisions  gov- 
erning the  matter  Involved  shall  consti- 
tute a  waiver  of  the  right  to  judicial  re- 
view of  that  objection  or  Issue  at  any 
later  time,  regardless  whether  a  hearing 
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has  been  granted  on  other  objections  and 
issues. 

§2.116      Judicial   review   after  waiver  of 
hearing  on  a  regulation. 

(a)  Any  person  who  has  a  right  to 
submit  objections  and  a  request  for 
hearing  pursuant  to  §  2.110id)  may  in- 
stead submit  objections  and  waive  the 
right  to  request  a  hearing.  Such  waiver 
may  corisist  either  of  an  explicit  .state- 
ment waiving  such  right,  or  of  a  failure 
to  request  a  hearing  as  provided  in 
§  2.112(a»  (41. 

(b>  Where  any  person  submits  an  ob- 
jection and  waives  the  right  to  request 
a  hearing,  the  Commissioner  shall  rule 
upon  such  objection  pursuant  to  ?§  2.113 
through  2.115.  The  Commissioner  may, 
in  his  discretion,  order  a  hearing  on  the 
matter  pursuant  to  any  of  the  provi- 
sions of  this  Part  regardless  whether  a 
hearing  is  requested. 

(c)  If.  after  the  notice  published  by 
the  Commissioner  in  the  Federal  Reg- 
ister ruling  upon  any  such  objection, 
no  hearing  is  granted  with  respect  to 
the  matters  covered  by  such  objection, 
and  the  Commissioner  rules  adversely 
on  such  objection,  the  per.<=on  may  peti- 
tion for  judicial  review  of  the  Commis- 
sioner's ruling  on  such  objection  in  a 
United  States  Court  of  Appeals  pursuant 
to  the  applicable  provisions  in  the  act. 

(1)  The  record  for  judicial  review 
shall  be  the  record  designated  in  §  2.115 
(b)(1). 

(2)  The  time  for  filing  such  a  petition 
for  judicial  review  shall  begin  as  of  the 
date  of  publication  in  the  Federal  Reg- 
ister of  the  Commissioner's  ruling  on 
such  objection. 

§  2.117      Request  for  alternali\«'  form  of 
public  hearing. 

(a.)  A  person  who  has  a  right  to  an 
opportunity  for  a  hearing  under  this 
Subpart  B  may  wuive  that  opportunity 
and  in  lieu  thereof  request  one  of  the  fol- 
lowing alternative  forms  of  public  hear- 
ing: 

( 1 )  A  public  hearing  before  a  Public 
Board  of  Inquiry  pursuant  to  Subpart  C 
of  this  Part. 

(2)  A  public  hearing  before  a  public 
advisory  committee  pursuant  to  Subpart 
D  of  this  F>art. 

( 3 )  A  public  hearing  before  the  Com- 
missioner pursuant  to  Subpart  E  of  this 
Part. 

(b)   Any  such  request: 

(1)  May  be  on  his  own  initiative  or 
at  the  suggestion  of  the  Commissioner. 

(2»  Shall  be  submitted  in  writing  to 
the  Hearing  Clerk  pursuant  to  §  2.7. 

(3>  Shall  be  submitted  at  any  time 
prior  to  publication  of  a  notice  of  hearing 
pursuant  to  §  2.118  or  a  denial  of  hearing 
pui-suant  to  §  2.115. 

(4i   Shall  be: 

(i)  In  lieu  of  a  request  for  a  hearing 
under  this  Subpart  B,  or 

(ii)  If  submitted  after  or  with  a  re- 
quest for  a  hearing  under  this  Subpart 
B,  in  the  form  of  a  w^aiver  of  the  right 
to  an  opportimity  for  such  a  hearing  con- 
ditioned upon  an  alternative  form  of 
public  hearing.  Upon  acceptance  by  the 
Commissioner,  such  a  waiver  becomes 


binding  and  can  thereafter  be  withdrawn 
only  by  waiving  any  right  to  any  form  of 
a  hearing  unless  the  Commissioner  for 
good  cause  determines  otherwise. 

(ci  Where  more  than  one  person  has 
requested  and  justified  a  hearing  under 
this  Subpart  B,  an  alternative  form  of 
hearing  will  be  used  only  if  ail  such  per- 
sons concur  and  waive  their  right  U)  an 
opportunity  for  a  hearing  under  this 
Subpart  B. 

(d»  The  Commissioner  will  determine 
whether  an  alternative  form  of  public 
hearing  should  be  used,  and  if  so  which 
alternative  will  be  acceptable  to  him, 
after  considering  the  requests  submitted 
and  the  arpropriateness  of  the  alterna- 
tive forms  of  public  hearing  for  the  issues 
raised  in  the  objections.  Upon  acceptance 
by  the  Commissioner,  such  acceptance 
becomes  binding  upon  him  unless  the 
Commis.«;ioner  for  good  cause  determines 
otherw'i^e. 

(e)  The  Commissioner  shall  publish  in 
the  Federal  Kegister  a  notice  of  hear- 
ing announcing  an  alternative  form  of 
public  hearing  pursuant  to  this  section, 
setting  forth  the  follow-ing  information: 

(1)  A  statement  of  the  provisions  of 
the  regulation  or  order  which  is  the  sub- 
ject of  the  public  hearing. 

(2)  A  statement  specifying  any  part 
of  the  regulation  or  order  which  has 
been  stayed. 

(i)  Any  part  of  a  regulation  or  order 
which  is  subject  to  an  opportunity  for  a 
hearing  under  this  Subpart  B  pursuant 
to  statutorj'  provisions  under  wliich  the 
filing  of  proper  objections  and  a  request 
for  hearing  automatically  stays  the  reg- 
ulation or  order,  and  for  which  a  public 
hearing  has  been  granted,  shall  be 
stayed. 

(ii)  The  Commissioner  may,  in  his 
discretion,  stay  in  whole  or  in  part  any 
regulation  or  order  which  Ls  not  required 
by  statute  to  be  stayed. 

(3)  The  time.  date,  and  place  of  the 
hearing,  or  a  .statement  that  such  infor- 
mation shall  be  contained  in  a  subse- 
quent notice  published  in  the  Federal 
Register. 

(4)  The  names  of  the  parties  to  the 
public  hearing. 

(5)  A  statement  of  the  issues  to  be 
considered  at  the  public  hearing.  The 
statement  of  the  issues  determines  the 
scope  of  the  public  hearing. 

(6i  If  the  public  hearing  will  be  con- 
ducted by  a  F^iiblic  Board  of  Inquiry: 

(ii  The  time  within  which  the  parties 
may  submit  nominees  for  the  Board  pur- 
suant to  5  2.202 lb). 

(ii)  The  time  within  which  a  notice  of 
participation  shall  be  filed  by  any  person 
who  wishes  to  participate  in  the  proceed- 
ing. A  notice  of  participation  shall  be 
filed  in  the  form  and  pursuant  to  the 
requirements  specified  in  §  2.131. 

(iii)  The  time  within  which  partici- 
pants shall  submit  WTitten  data  and  in- 
formation pursuant  to  §  2.205.  The  notice 
shall  list  the  contents  at  the  portions  of 
the  administrative  record  of  the  proceed- 
ing as  of  that  time  relevant  to  the  issues 
to  be  considered  at  the  public  heai-ing  be- 
fore the  Board,  and  shall  state  that  such 
portions  have  been  placed  on  public  dis- 
play in  the  office  of  the  Hearing  Clerk 


and  tliat  additional  copies  of  any  ma- 
terial already  submitted  pursuant  to 
i  2.205  need  not  be  included  with  any 
later  submissions  by  participants  in  the 
proceeding. 

(7*  If  the  public  hearing  will  be  con- 
ducted by  a  Public  Board  of  Inquiry  or  a 
public  advisory  committee,  a  statement 
whether  the  findings  and  conclusions  re- 
sulting from  such  public  hearing  shall 
have  the  legal  status  and  be  handled  as 
a  recommended  decision  or  as  an  initial 
decision  pursuant  to  §  2  180.  If  the  notice 
of  hearing  is  silent  on  this  matter,  the 
findings  and  conclusions  shall  be  an  ini- 
tial decinon. 

'f»  The  findings  and  conclusions  re- 
sulting from  a  public  hearing  before  a 
Public  Board  of  Inquiry  or  a  pubhc  ad- 
visory committee  pursuant  to  this  sec- 
tion shall  have  the  same  legal  status  and 
be  handled  as  a  recommended  decision  or 
an  initial  decision  of  a  presiding  officer 
issued  pur  uant  to  §  2.180,  as  determined 
by  the  notice  of  hearing  published  pur- 
suant to  paragraph  (e)  of  this  section. 
The  findines  and  conclusions  resulting 
from  a  public  hearing  before  the  Com- 
mis-^ioner  pursuant  to  this  section  shall 
have  the  same  legal  status  and  be  han- 
dled a«  a  tentative  order  issued  pursuant 
to  S  2.181  Therenfter.  the  participants 
in  the  proceeding  may  pursue  the  admin- 
istrative and  court  remedies  that  are 
available  as  specified  in  ?§  2.180  through 
2.191. 

(g)  If  a  public  hearing  before  a  public 
advisoPv"  committee  pursuant  to  Subpart 
D  of  this  Part  or  a  public  hearing  before 
the  Commissioner  pursuant  to  Subpart  E 
of  this  Part  1=:  used  a<:  an  alternative  form 
of  hearing  pursuant  to  this  section,  all 
submissions  relating  to  the  hearing 
which  constitute  the  administrative  rec- 
ord of  the  hearing  shall  be  made  to  the 
Hearing  Clerk  and  the  provisions  of  §  2.5 
(ji  shall  govern  the  availability  of  such 
submissions  for  public  examination  and 
copying. 

§  2.118      Notice  of  hearing:  stay  of  action. 

( a '  If  the  Commissioner  determines 
uix)n  review  of  the  objections  and  re- 
quests for  hearing  filed  pursuant  to 
§5  2.110  through  2  114  that  a  formal  evi- 
dentiary pubhc  hearing  has  been  justi- 
fied on  any  issue,  he  shall  publish  a 
notice  of  such  determination  in  the  Fed- 
eral Register,  setting  forth  the  f ollowmg 
information: 

( 1 1  A  statement  of  the  provisions  of 
the  regulation  or  order  which  is  the  sub- 
ject of  the  formal  evidentiary  public 
hearing. 

<  2 )  A  statement  specifying  any  part  of 
the  regulation  or  order  that  lias  been 
stayed. 

(i)  Any  part  of  a  regulation  or  order 
which  is  subject  to  an  opportunity  for 
a  hearing  under  this  Subpart  E  pursuant 
to  statutory  provisions  under  which  the 
filing  of  proper  objections  and  a  reQues.t 
for  hearing  automatically  stays  the  reg- 
ulation or  order,  and  for  which  a  hear- 
ing has  been  requested  and  justified, 
shall  be  stayed. 

( ii »  The  Commissioner  may,  in  his  dis- 
cretion, stay  in  whole  or  in  part  any 
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regiilation  or  order  which  is  not  required 
by  statute  to  be  stayed. 

"  ( 3 )   The  names  of  the  parties  to  the 
formal  evidentiary  public  hearing. 

(41  A  statement  of  the  i.^sues  of  fact 
raised  by  the  objections  and  request  for 
hearing  as  to  which  a  hearing  has  been 
justified. 

i5'  A  statement  of  any  objections  or 
requests  for  hearing  as  to  which  a  hear- 
nig  has  not  been  justified,  which  shall 
be  subject  to  the  provisions  of  §2  115. 
i6i  The  designation  of  the  presiding 
officer  to  conduct  the  hearing  or  a  state- 
ment that  the  presiding  oEBcer  will  be 
designated  in  a  subsequent  notice. 

i7i  The  time  within  which  notices  of 
appearance  shall  be  filed  pursuant  to 
i  2.131. 

i8>  The  date,  time,  and  place  when 
the  prehearing  conference  will  com- 
mence or  a  statement  that  such  date, 
time,  and  place  will  be  announced  in  a 
subsequent  notice.  The  prehearing  con- 
ference shall  not  commence  until  after 
the  expiration  of  the  time  for  filing  the 
notice  of  participation  required  by 
§  2.131(a). 

(9)  The  time  within  which  partici- 
pants shall  submit  written  data,  infor- 
mation, and  views  pursuant  to  j  2.153. 
The  notice  shall  list  the  contents  of  the 
portions  of  the  administrative  record  of 
the  proceeding  as  of  that  time  relevant 
to  the  issues  to  be  considered  at  the 
public  hearing  and  shall  state  that  such 
portions  have  been  placed  on  public  dis- 
play in  the  office  of  the  Hearing  Clerk 
and  that  additional  copies  of  any  ma- 
terial already  submitted  pursuant  to 
§  2.153  need  not  be  included  with  any 
later  submissions  by  participants  in  the 
proceeding. 

(b»  The  statement  of  the  issues  of 
fact  raised  by  the  objections  or  request 
for  hearing  as  to  which  a  hearing  has 
t>een  justified  determines  the  scope  of  the 
formal  evidentiary  public  hearing  and 
the  matters  as  to  which  the  development 
of  evidence  will  be  permitted.  The  state- 
ment of  the  issues  of  fact  may  be  revised 
by  order  of  the  presiding  officer.  Any 
participant  may  obtain  mterlocutory  re- 
view by  the  Commis.sioner  of  a  decision 
by  the  presiding  officer  to  revise  the 
statement  of  the  issues  of  fact  to  in- 
clude an  issue  as  to  which  the  Commis- 
sioner has  not  granted  a  hearmg  or  to 
eliminate  an  issue  as  to  which  the  Com- 
missioner has  granted  a  hearing. 

(c  A  formal  evidential^  public  hear- 
ing shall  be  deemed  to  commence  as  of 
the  date  of  publication  of  the  notice  of 
hearing  in  the  Federal  Register. 

§2.ll*>      K.IT«Mii\<-    (liito   of   a    regulalion. 

(a'  If  no  objections  are  filed  and  no 
hearing  is  requested  on  a  regulation  pur- 
suant to  i!2.110«e).  the  regulation  shall 
be  effective  on  the  date  specified  in  the 
notice  promulgating  it. 

(bi  The  CommLssioner  shall  publish 
a  notice  in  the  Feder.^l  Register  stating 


that  fact.  Such  notice  may  extend  the 
time  for  compliance  with  the  regulation. 

§  2. 120      K(T(Mlive  date  of  ar  order. 

(a)  If  a  person  who  is  subject  to  a 
notice  of  opportunity  for  hearing  pub- 
lished in  the  Federal  Register  pursuant 
to  5  2.111 1 b>  does  not  request  a  hearing, 
the  Commissioner; 

1 1 1  Shall  issue  a  final  order  published 
in  the  Federal  Register  withdrawing 
approval  of  an  NDA,  NADA,  or  biologies 
license,  in  whole  or  in  part,  and  estab- 
lishing the  effective  date  of  such  final 
order. 

'2>  If  the  final  order  involves  an 
NADA.  shall  forthwith  revoke,  in  whole 
or  in  part,  the  applicable  regulation  pur- 
suant to  section  512(i>  of  the  act. 

(b)  If  a  person  who  is  subject  to  a 
notice  of  opportunity  for  hearing  pub- 
lished in  the  Federal  Register  pursuant 
to  5  2.111(b)  requests  a  hearing  and 
others  do  not,  the  Commissioner  may 
issue  a  final  order  covering  all  such  drug 
products  at  once  or  may  issue  more  than 
one  final  order  covering  different  drug 
products  at  different  times. 

Appearance  and  Participation 

§2.IjO      .Vppoaraiu-o. 

<a>  Any  person  who  has  filed  a  writ- 
ten notice  of  participation  pursuant  to 
§  2.131  may  appear  in  person  or  by  or 
with  counsel  or  other  representative  in 
any  formal  evidentiary  public  hearing 
and.  subject  to  §  2.155.  may  be  heard 
with  respect  to  all  matters  relevant  to 
the  issues  under  consideration. 

(b»  Any  person  appearing  in  a  repre- 
sentative capacity  in  any  such  hearing 
shall  submit  a  signed  statement  of  au- 
thorization or  other  documentation  veri- 
fying his  authority  to  do  so. 

( c  I  If  there  is  a  change  in  the  person 
appearing  in  a  representative  capacity. 
such  person  shall  submit  the  statement 
or  other  documentation  required  by 
paragraph  ib)  of  this  section. 

(d'   The  presiding  officer  may  strike 
the  appearance  of  any  person  for  viola- 
tion of  the  rules  of  conduct  established 
in  §  2.156. 
§  2.I3I       Vi  rilleii   nolire  of  participation. 

( a  >  Any  person  desiring  to  participate 
in  any  fonnal  evidentiary  public  hearing 
shall,  within  30  days  after  publication 
of  the  notice  of  hearing  in  the  Federal 
Register  pursuant  to  §2.118,  file  with 
the  Hearing  Clerk  in  accordance  with 
§  2  5  a  written  notice  of  participation  in 
the  form  specified  in  paragraph  (b)  «of 
this  section. 

lb  I  The  form  of  the  written  notice 
of  participation  shall  be  as  follows: 


(Date) 

Hearing  Clerk,  Food  and  Drug  Administra- 
tion, Department  of  Health,  Education, 
and  Welfara,  Bm.  4-65.  5600  Fishers  Lane, 
PlockvlUe,  MD  20857- 


Notice  of  Participation 

Docket  No. 

Pursuant  to  the  provisions  of  21  CFR  Part 
2.  Subpart  B,  governing  the  procedure  In  this 
matter,  please  enter  the  participation  of: 

(Name) 

(Street  address) 

(City  and  State) 

(Telephone  number) 

Service  on  behalf        ■   --  - 

of  the  above  will  be  (Name) 

accepted  by: 

(Street  address) 
(City  and  State) 

(Telephone  number) 

The  following  statements  are  made  as  p -rt 
of  this  notice  of  participation. 

A.  Specific  Interest.  (A  statement  of  the 
specific  Interest  of  the  person  In  the  pro- 
ceeding, including  the  specific  Issues  of  fact 
concerning  which  the  person  desires  to  be 
heard.  This  part  need  not  be  completed  by  a 
party  to  the  proceeding.) 

B.  Commitment  to  Participate.  (A  state- 
ment that  the  person  will  present  documen- 
tary evidence  or  testimony  at  the  hearing 
and  win  comply  with  the  requirements  of  21 
CFR  2.153,  or.  In  the  case  of  a  hearing  before 
a  Public  Board  of  Inquiry,  with  the  require- 
ments of  21  CFR  2.205.) 

(Signed) 

<c)  All  notices,  pleadings,  documents, 
and  other  submissions  to  be  served  upon 
a  person  in  the  course  of  the  hearing 
pursuant  to  §  2.151  shall  be  mailed  to  the 
address  shown  in  the  notice  of  participa- 
tion or  delivered  in  person  to  the  person 
specified  in  the  notice  of  participation. 

<d)  A  written  notice  of  participation 
may  fc>e  amended  by  filing  an  amendment 
with  the  Hearing  Clerk  and  serving  it 
upon  all  participants  in  the  hearing. 

(e)  No  person  may  participate  in  any 
aspect  or  at  any  stage  of  a  formal  evi- 
dentiary public  hearing  if  he  has  not  filed 
a  written  notice  of  participation  or  if  his 
notice  of  participation  has  been  stricken 
pursuant  to  paragraph  (gi  of  this  sec- 
tion. 

(f)  The  presiding  officer  may,  upon 
motion,  permit  a  person  to  file  a  written 
notice  of  participation  in  the  hearing 
after  the  30-day  time  period  for  filing 
such  notices  has  expired,  but  only  upon 
a  showing  of  good  cause  as  to  why  such 
a  notice  was  not  filed  within  such  time 
period. 

(g)  The  presiding  officer  may  strike 
the  participation  of  any  person,  after 
giving  him  an  opportunity  to  show  cause 
why  his  participation  should  not  be 
stricken,  for  nonparticipation  in  the 
hearing  or  for  failure  to  comply  with  any 
requirement  of  this  subpart,  e.g..  dis- 
closure of  information  as  required  by 
}  2.153  or  the  prehearing  order  issued 
pursuant  to  S  2.158.  Any  person  who.se 
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participation  has  been  stricken  may  peti- 
tion the  Commissioner  for  interlocutor>- 
review  of  such  action. 

§  2.133      .4d^ire    on    public    participation 
in  formal  evidentiary  public  hearing*. 

la)  Designated  agency  contact.  All  in- 
quiries from  the  public  about  scheduling, 
location,  and  general  procedures  should 
be  addressed  to  the  Associate  Commis- 
sioner for  Compliance.  The  staff  of  the 
Associate  Commissioner  for  Compliance 
will  attempt  to  respond  promptly  to  all 
inquirie.s  from  members  of  the  public, 
as  weU  as  to  simple  requests  for  informa- 
tion from  pai'ticipants  in  formal  eviden- 
tiary public  hearings.  Such  Inquiries  or 
requests  should  be  addressed  to  the  Of- 
fice of  the  Associate  Commissioner  for 
Compliance  (HPC-10),  Food  and  Drug 
Administration,  5600  Fishers  Lane.  Rock- 
ville.  Md.  20857.  or  telephone  (301'  443- 
3480. 

ib>  Hearmg  schedule  changes.  Re- 
quests by  hearing  p6irticiE>ants  for 
changes  in  the  schedule  of  a  hearing  or 
in  the  dates  for  filing  documents,  briefs. 
or  other  pleadings  related  to  the  hearing 
should  be  made  in  wTiting  directly  to  tlie 
Administrative  Law  Judge.  All  such  cor- 
respondence should  be  addressed  to  the 
Administrative  Law  Judge  '  HF-3  > .  Food 
and  Drug  Administration,  5600  Fishers 
Lane.  Rockville,  MD  20857. 

(ci  Legal  advice  to  individuals.  The 
Food  and  Drug  Administration  does  not 
have  the  resources  to  provide  individual 
legal  advice  to  members  of  tlie  public 
concerning  participation  in  such  proceed- 
ings. Furthermore,  to  do  so  would  com- 
promise the  independence  of  the  Com- 
missioner's office  and  Invite  charges  of 
improper  interference  in  the  hearing 
process.  Accordingly,  the  Associate  Com- 
missioner for  Compliance  will  decline  to 
entertain  inquires  about  the  strengths 
or  weaknesses  of  any  party's  position  at  a 
hearing,  litigation  strategy-,  or  other 
similar  matters. 

(d>  Role  of  the  Office  of  the  Chief 
Counsel.  Under  no  circumstances  will  the 
Office  of  the  Chief  Coimsel,  Food  and 
Drug  Administration,  directlj'  provide  ad- 
vice on  the  subject  of  any  formal  eviden- 
tiary public  hearing  to  any  person  who  is 
participating  or  may  participate  in  the 
hearing.  In  ever>'  such  hearing,  certain 
attorneys  in  the  office  are  designated  to 
represent  the  bureau  or  bureaas  whose 
action  is  the  subject  of  the  hearing. 
Other  members  of  the  office,  including 
ordinarily  the  Chief  Counsel,  are  desig- 
nated to  advise  the  Commissioner  on  any 
final  decision  in  the  matter.  It  is  not 
compatible  with  these  functions,  nor 
would  it  be  professionally  responsible,  for 
the  attorneys  in  the  Office  of  the  Chief 
Counsel  also  to  advise  other  participants 
in  a  hearing,  or  for  any  attorney  who 
may  be  called  on  to  advise  the  Commis- 
sioner to  respond  to  inquiries  from  other 
participants  In  the  hearing,  for  supA 
participants  may  be  urging  views  otn- 
trary  to  those  of  the  bureau  Involved  or 
to  what  may  ultimately  be  the  final  con- 
clusions of  the  Commissioner.  Accord- 
ingly, members  of  the  staff  of  the  Office 


of  the  Chief  Counsel,  other  than  those  at- 
torneys responsible  for  representing  the 
bureau  or  bureaus  whose  action  is  the 
subject  of  the  hearing,  will  decline  to  re- 
spond to  inquiries  from  any  participating 
or  potential  participant  relating  to  the 
content  or  conduct  of  any  formal  evi- 
dentiarj'  public  hearing. 

(e)  Communication  between  partici- 
pants and  attorneys.  Participants  in  a 
hearing  may  communicate  with  the  at- 
torneys who  are  responsible  for  repre- 
senting the  bureau  or  bureaus  whose  ac- 
tion is  the  subject  of  the  hearing,  in  the 
same  way  that  they  may  communicate 
with  counsel  for  any  other  party  in  inter- 
est about  the  presentation  of  matters  at 
the  hearing.  It  would  be  inappropriate 
to  bar  discussion  of  such  matters  as  stip- 
ulations of  fact,  joint  presentation  of 
witnesses,  or  possible  settlement  of  hear- 
ing issues.  Members  of  the  public,  includ- 
ing participants  at  hearings :  are  advised, 
however,  that  all  such  communications, 
including  those  by  telephone.  wUl  be 
recorded  in  memoranda  that  can  be  filed 
with  the  Hearing  Clerk,  Pood  and  Drug 
Administration. 

Presiding  Officer 

§  2.140     Presiding  officer. 

A  presiding  officer  shall  preside  over 
every  formal  evidentiary  public  hearing 
held  pursuant  to  this  subpart.  Tlie  pre- 
siding officer  shall  be  the  Commissioner, 
a  member  of  the  office  of  the  Commis- 
sioner to  whom  the  Commissioner  has 
delegated  the  responsibility  for  the  mat- 
ter mvolved.  or  an  Administrative  Law 
Judge  qualified  under  5  U.S.C.  3105  and 
designated  by  the  Commissioner  to  con- 
duct tJie  hearing  in  the  notice  of  hearing 
or  in  a  later  notice  published  pursuant 
to  5  2.118(a'  i6i  of  this  chapter 

§  2.141      Commencement  of  functions. 

The  functions  of  the  presiding  officer 
shall  commence  upon  his  designation  and 
tenninate  upon  the  forwarding  of  the 
recommended  decision  or  the  filing  of  the 
initial  decision  pursuant  to  I  2.180. 

§  2.142      .Authority  of  pre-iding  officer. 

The  presiding  officer  shall  have  the 
authority  and  duty  to  conduct  a  fair  and 
expeditious  hearing  and  to  maintain 
order.  He  shaU  have  all  powers  necessary 
to  these  ends,  including,  but  not  limited 
to.  the  power  to: 

I  a  I  Arrange  and  issue  notice  of  the 
date.  time,  and  place  of  oral  hearings  and 
conferences  and,  upon  proper  notice,  to 
change  the  date.  time,  and  place  of  oral 
hearings  and  conferences  previously  set. 

'b'  Establish  the  methods  of  pro- 
cedures to  be  used  in  the  development  of 
evidentiarj-  facts,  including  the  pro- 
cedures specified  in  5  2.158(b)  and  to  rule 
upon  the  need  for  oral  testimony  and 
cross-examination  pursuant  to  5  2.154 
(b). 

(c  Prepare,  after  considering  the 
views  of  the  participants,  written  state- 
ments of  areas  of  factual  disagreement 
among  the  participants. 

<d)  Hold  conferences  to  settle,  sim- 
plify, or  determine  the  issues  in  a  hear- 


ing or  to  consider  other  matters  that  may 
facilitate  the  expeditious  disposition  cwf 
tlie  hearing. 

(e»  Administer  oaths  and  affirmations 

(f  I  Regulate  the  course  of  the  hearing 
and  govern  the  conduct  of  participants 
tlierein. 

(g>  Examine  witnesses  and  inform 
witnesses  that  tiiey  must  fully  respond 
to  all  questions  or  have  all  of  their  testi- 
mony stricken. 

(hi  Rule  on.  admit,  exclude,  or  limit 
evidence. 

(ii  Establisli  the  time  for  filing  mo- 
tions, petitions,  briefs,  findings,  or  other 
submissions. 

(ji  Rule  on  motions  and  other  pro- 
cedural matters  pending  before  him. 

(ki  Rule  on  motions  for  summary  de- 
cision in  accordance  with  ?  2.159. 

<li  Order  tliat  the  heaiing  be  con- 
ducted in  stages  in  cases  where  the  num- 
ber of  parties  is  large  or  the  issues  are 
nimierous  and  complex. 

(mi  Waive,  suspend,  or  modify  any 
rule  m  this  subpart  pursuant  to  §  2.25  if 
he  determines  that  no  party  will  be  prej- 
udiced, tlie  ends  of  justice  will  be  thereby 
sen-ed,  and  such  action  is  in  accordance 
with  law. 

(n,»  Strike  the  participation  of  any  per- 
son pursuant  to  §  2.131  ( g  i  or  exclude  any 
person  from  the  hearing  pursuant  to 
§  2  156  or  otherwise  take  reasonable  dis- 
ciplinary action. 

(0  1  Take  any  action  permitted  to  the 
presiding  officei*  as  authorized  by  this 
Subpart  B  or  in  conlonnance  with  law 
for  the  maintenance  of  order  at  the  hear- 
ing and  for  the  expeditious,  fair,  and 
impartial  conduct  of  the  proceeding. 

§  2.143      DiM}<ialifiration      of      proiilinc 
ofllcer. ' 

<ai  Any  participant  in  the  proceeding 
may.  by  motion  made  to  the  presiding 
officer,  request  tliat  the  presiding  officer 
disqualify  himself  and  withdraw  from 
the  proceeding.  The  presiding  officer 
shall  rule  upon  any  such  motion  and 
shall  promjJtly  certify  the  motion  and  his 
ruling  tJiereon  to  the  Commissioner  for 
inter! uctory  review. 

(bi  A  presiding  officer  shall  withdraw 
from  any  proceeding  in  which  he  deems 
himself  disqualified  for  any  reason. 

§2.144      I  na^ailubilit)    of  preniding  o4h- 
ver. 

lai  In  the  event  that  tJhe  presiding  of- 
ficer IS  unable  to  act  for  any  reason 
whatever,  the  powers  and  duties  to  be 
performed  by  him  m  connection  with  any 
proceeding  shall  be  assigned  by  the  Com- 
missioner to  an(.ither  presiding  officer 
Such  substitirtion  shall  have  no  effect  on 
any  aspect  of  the  hearing,  except  as  the 
new  presiding  officer  may  order  pursuant 
to  the  provLslon.";  of  this  subpart. 

'b'  Any  motion  predicated  upon  such 
substitution  shall  be  made  within  10  days 
thereafter. 

HEARIKG    PltOCETfRES 

§2.1. SO      Filing    and    service    of    MilmiiK- 
sion^. 

(a>  All  subBUssk)n.^.  including  plead- 
ings,  relating   to  a   formal   evidentiary 
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public   hearing  shall  be  filed  with  the 
Hearing  Clerk  pursuant  to  5  2  5 

'b>  A  copy  of  each  such  submLssion 
shall  be  served  by  the  person  making  the 
submission  upon  each  other  participant 
in  the  proceeding,  except  that  submis- 
sions of  documentary  data  and  informa- 
tion may  but  are  not  required  to  be 
served  upon  each  participant.  Any  trans- 
mittal letter,  pleading,  summary,  state- 
ment of  position,  certification  pursuant 
to  paragraph  id>  of  thb;  section,  or  other 
similar  document  accompanying  a  sub- 
mission of  documentar.-  data  and  infor- 
mation shall  be  served  upon  each  par- 
ticipant pursuant  to  this  paragraph. 

(C  Service  pursuant  to  this  section 
shall  be  accomplished  by  mailing  it  to  the 
address  shown  in  the  notice  of  participa- 
tion or  by  personal  delivery. 

id>  All  submissions  pursuant  to  this 
section  shall  be  accompanied  by  a  signed 
certification  stating  the  extent  to  which 
the  submission  has  been  served  on  each 
participant,  or  is  exempt  from  such  serv- 
ice, pursuant  to  paragraph  ibi  of  this 
section. 

(e>  No  written  submission  or  other 
portion  of  the  administrative  record  shall 
be  held  in  confidence,  except  as  provided 
in§  2.171 

§2.l.'>l       Petition  to  partiripaH-   in   forma 
pauperis. 

lai  Any  participant  who  believes  that 
compliance  with  the  filing  and  service  re- 
quirements of  this  section  constitutes  an 
um-easonable  financial  burden  shall  sub- 
mit to  the  Commissioner  a  petition  to 
participate  in  forma  pauperis. 

I  b  1  Such  petition  shall  be  pursuant  to 
5  2  7  except  that  the  heading  shall  be 
•REQUEST  TO  PARTICIPATE  IN 
FORMA  PAUPERIS,  DOCKET  NO. 
..."  Pursuant  to  the  guidelines  es- 
tablished in  §4.43  'b»  and  ic>  of  this 
chapter,  such  petition  shall  demonstrate 
that  either  >  v  the  person  Ls  indigent  and 
his  participation  has  a  strong  public  in- 
terest justification,  or  <ii)  such  partici- 
pation IS  in  the  public  interest  because  it 
can  be  considered  primarily  as  benefiting 
the  general  public.  Filing  and  service 
requirements  for  such  a  petition  shall  be 
those  provided  for  the  filing  and  service 
of  submissions  in  paragraph  <c»  of  this 
secUon,  whether  or  not  the  petition  is 
subsequently  granted. 

ic)  The  Commissioner  may,  in  hLs  dLs- 
cretion.  grant  or  deny  such  petition.  If 
such  petition  is  granted,  the  participant 
mav  file  only  one  copy  of  each  submis- 
sion with  the  Hearing  Clerk,  and  it  shall 
be  the  responsibility  of  the  Hearing 
Clerk,  at  agency  expense,  to  make  suffi- 
cient additional  copies  for  the  adminis- 
trative record  and  to  serve  a  copy  upon 
each  other  participant. 

§  2. 1  ,">2       Vd\  isorv  opinion>>. 

Prior  to  or  during  the  pendency  of  any 
formal  evidentiary  public  hearing  any 
person  may  request  the  Commissioner 
for  an  advisory  opinion  as  to  the  appli- 
cability to  a  specific  situation  of  any  reg- 
ulation or  order  under  consideration  in 
an  administrative  proceeding.  Requests 
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for  such  opinions  shall  be  made  pursuant 
to§  2.19. 

§  2.153      Di-^rlosure  of  data  and  informa- 
tion by  the  parliripanls. 

'a'  Before  the  notice  of  hearing  is 
published  pursuant  to  5  2.118.  the  direc- 
tor of  the  bureau  responsible  for  the  mat- 
ters involved  in  the  hearing  shall  submit 
to  the  Hearing  Clerk : 

1 1 1  The  relevant  portions  of  the  ad- 
ministrative record  of  the  proceeding  up 
to  that  time.  Those  portions  of  the  ad- 
ministrative record  of  the  proceeding 
which  are  not  relevant  to  the  issues  to  be 
considered  at  the  public  hearing  shall  not 
be  placed  on  public  display  and  shall  not 
be  part  of  the  administrative  record  of 
that  proceeding. 

'2'  .Ml  documents  in  his  files  con- 
taining factual  data  and  information, 
whether  favorable  or  unfavorable  to  his 
position,  which  relate  to  the  issues  in- 
volved in  the  hearing. 

i3>  All  other  documentary  data  and 
information  on  which  he  relies. 

1 4 1  A  narrative  statement  of  his  posi- 
tion on  the  factual  issues  stated  in  the 
notice  of  hearing  and  the  type  of  evi- 
dence he  intends  to  introduce  in  the 
hearing  in  support  of  his  position. 

i5»  A  signed  statement  that,  to  the 
best  of  his  knowledge  and  belief,  the  sub- 
mission complies  with  the  requirements 
of  this  section. 

ib>  Within  60  days  after  the  notice 
of  hearing  is  published  in  the  Federal 
Register  pursuant  to  §  2.118,  or,  where 
no  participant  w^ill  be  prejudiced,  within 
such  shorter  or  longer  period  of  time 
as  the  presiding  officer  orders,  each  par- 
ticipant shall  submit  to  the  Hearing 
Clerk  all  data  and  information  specified 
in  paragraphs  la)  i2»  through  (5)  of  this 
section,  and  any  objections  with  respect 
to  the  completeness  of  the  administra- 
tive record  filed  pursuant  to  paragraph 
I  a  >  ( 1 )  of  this  section. 

'  c '  The  submissions  required  by  para- 
graphs <a'  and  *b>  of  this  section  may 
be  supplemented  later  in  the  proceeding, 
with  the  approval  of  the  presiding  offi- 
cer, upon  a  showing  that  the  material 
contained  in  the  supplement  was  not  rea- 
sonably known  or  available  when  the 
submission  was  made  or  that  the  rele- 
vance of  the  material  contained  in  the 
supplement  could  not  reasonably  have 
been  foreseen  at  that  time. 

id)  The  failure  to  comply  with  the 
a  participant  shall  constitute  a  waiver 
provisions  of  this  section  in  the  case  of 
of  the  right  to  participate  further  in  the 
hearing  and  in  the  case  of  a  party  shall 
also  constitute  a  waiver  of  the  right  to  a 
hearing. 

(e>  Any  documentary  data  and  infor- 
mation submitted  by  one  participant  may 
be  referenced  by  another.  Participants 
are  encouraged  to  exchange  and  consoli- 
date lists  of  documentary  evidence  prior 
to  reproducing  it  for  submission  to  the 
Hearing  Clerk  in  order  to  reduce  dupli- 
cative submissions.  If  a  particular  docu- 
ment is  bulky  or  is  in  limited  supply  and 
cannot  reasonably  be  reproduced,  and  It 
constitutes  relevant  evidence,  a  partici- 


pant may  request  the  presiding  officer  for 
permission  to  submit  a  reduced  nimiber 
of  copies  to  the  Hearing  Clerk. 

(f)  The  presiding  officer  shall  rule  on 
questions  relating  to  this  section. 

§2.154      Purpose:  oral  and  wrillon  testi- 
mony ;  burden  of  proof. 

(a)  A  formal  evidentiary  public  hear- 
ing is  held  for  the  purpose  of  receiving 
evidence  relating  to  an  issue  of  fact  de- 
termining the  validity  of  a  regulation  or 
order  subject  to  such  a  hearing.  The 
objective  of  such  a  hearing  is  the  fair 
determination  of  facts  in  a  manner  con- 
sistent with  the  right  of  all  interested 
persons  to  participate  and  the  public  in- 
terest in  expeditiotisly  concluding  con- 
troversies over  matters  affecting  the 
public  health  and  welfare. 

(b)  To  achieve  this  objective,  the  evi- 
dence at  a  formal  evidentiary  public 
hearing  shall  be  developed  to  the  maxi- 
mum feasible  extent  through  written 
submissions,  including  written  direct 
testimony  which  may  be  in  narrative  or 
in  question -and -answer  form,  written 
cross-examination,  and  such  other 
methods  for  the  testing  and  proper  eval- 
uation of  factual  propositions  as  the 
presiding  officers  determines  are  neces- 
sary for  a  full  and  true  disclosure  of 
relevant  evidentiary  facts. 

( 1 1    In   a   formal   evidentiary   public 
hearing,  the  issues  may  have  general  ap- 
plicability   and    depend    upon    general 
facts  that  do  not  concern  any  particular 
action  of  a  specific  party,  e.g.,  the  safety 
or  effectiveness  of  a  class  of  drug  prod- 
ucts, the  safety  of  a  food  or  color  addi- 
tive,  or   a   definition   and   standard   of 
identity  for  a  food,  or  the  issues  may 
have  specific  applicability  to  past  action 
and  depend  upon  particular  facts  con- 
cerning only  that  party,  e.g..  the  appli- 
cability of  a  grandfather  clause  to  a  par- 
ticular brand  of  a  drug  or  the  failure  of 
a  particular  manufacturer  to  meet  re- 
quired   manufacturing    and    processing 
specifications  or  other  general  standards, 
ti<     Where    the    proceeding    involves 
general  issues,  all  direct  testimony  shall 
be  submitted  in  writing,  except  upon  a 
showing  that  written  direct  testimony  is 
Insufficient   to  adduce  testimony  for  a 
full  and  true  disclosure  of  relevant  evi- 
dentiary facts  and  that  the  participant 
will  be  prejudiced  by  denial  of  a  request 
to  present  oral  direct  testimony.  Where 
the  proceeding  involves  particular  issues, 
each  party  shall  determine  whether,  and 
the  extent  to  which,  he  wishes  to  present 
his  direct  testimony  orally  or  in  writing. 
",ii>    Oral   cross-examination   of   wit- 
nesses shall  be  permitted  only  upon  a 
showing  that  the  cross-examination  re- 
quested is  necessary  because  alternative 
means  of  developing  relevant  evidentiary 
facts   are   insufficient   to   adduce   testi- 
mony required  for  a  full  and  true  dis- 
closure of  relevant  evidentiary  facts,  and 
that  the  party  requesting  opp>ortunity 
for  oral  cross-examination  will  be  prej- 
udiced by  denial  of  the  request. 

(21  All  oral  and  written  testimony  of 
witnesses  shall  be  under  oatti. 
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(c)  In  considering  whether  a  request 
for  cross-examination  of  a  particiilar 
witness  has  been  justified,  the  presiding 
officer  shall  take  into  account  the  follow- 
ing factors : 

(1)  The  extent  to  which  a  full  and 
true  disclosure  with  respect  to  any  dis- 
puted Issue  of  fact  can  be  achieved 
through  the  presentation  of  additional 
direct  evidence. 

(2)  The  extent  to  which  there  are  clr- 
cimistantial  guarantees  of  the  trust- 
worthiness of  the  direct  evidence  sought 
to  be  made  the  subject  of  cross- 
examination. 

(3^  Whether  the  particular  person's 
testimony  sought  to  be  made  the  subject 
of  cross-examination  is  required  for  the 
resolution  of  any  disputed  issue  of  fact. 

(4)  Whether  a  dispute  concerns  facts 
in  contrast  to  the  inferences  and  con- 
clusions to  be  drawn  from  the  facts. 

(5)  Whether  the  direct  evidence 
sought  to  be  made  the  subject  of  cross- 
examination  is  relevant  and  material  to 
the  Issues  of  fact  as  to  which  the  hear- 
ing has  been  justified. 

( 6 )  Whether  the  direct  evidence  of  the 
witness  sought  to  be  cross-examined  was 
introduced  by  oral  direct  testimony,  and 
granting  the  request  would  expedite  the 
hearing. 

<d)  Except  as  provided  in  paragraph 
<e)  of  this  section,  in  any  formal  evi- 
dentiary public  hearing  involving  the  is- 
suance, amendment,  or  revocation  of  a 
regulation  or  order,  the  originator  of  the 
proposal  or  petition  or  of  any  signiJ3cant 
modification  thereof  shall  be,  within  the 
meaning  of  5  U.S.C.  556(d),  the  pro- 
ponent of  the  regulation  or  order,  and 
accordingly  shall  have  the  burden  of 
proof.  Any  participant  who  proposes  the 
substitution  of  a  new  provision  for  a  pro- 
vision objected  to  shall  have  the 
burden  of  proof  in  relation  to  the  new 
provision  so  proposed. 

(e)  At  any  formal  evidentiary  public 
hearing  involving  the  i-ssuance.  amend- 
ment, or  revocation  of  a  regulation  or 
order  relating  to  the  safety  or  effective- 
ness of  a  drug,  food  additive,  or  color 
additive,  the  participant  who  is  con- 
tending that  the  product  is  safe  or  ef- 
fective or  both  and  who  is  requesting 
approval  or  contesting  withdrawal  of  ap- 
proval shall  have  the  biu-den  of  proof  in 
establishing  safety  or  effectiveness  or 
both  and  thus  the  right  to  approval.  The 
burden  of  proof  remains  on  such  partlcl- 
p^t  in  an  amendment  or  revocation 
proceeding. 

§  2.155      Parliripation  of  nonparties^. 

(a)  A  nonparty  participant  shall  have 
the  right : 

( 1 )  To  attend  all  conferences  (includ- 
ing the  prehearing  conference),  oral 
proceedings,  and  arguments  held  in  con- 
nection with  or  as  part  of  a  formal  evi- 
dentiary public  heading. 

(2)  To  submit  written  testimony  and 
documentary  evidence  for  inclusion  in 
the  record. 

(3)  To  file  written  objections,  briefs, 
and  other  pleadings. 

(4)  To  present  oral  argument. 


<b)  A  nonparty  participant  shall  not 
have  the  right: 

(1)  To  submit  written  interrogatories. 

(2)  To  conduct  cross-examination. 

(c)  Any  person  whose  petition  is  the 
subject  of  the  hearing  shall  have  the 
same  rights  as  a  party. 

(d)  The  presiding  officer  shall  permit 
a  nonparty  participant  additional  rights 
when  he  concludes  that  the  participant's 
interests  would  not  be  adequately  pro- 
tected otherwise  or  that  broader  partici- 
pation is  required  for  a  full  and  true  dis- 
closure of  relevant  evidentiary  facts,  but 
the  rights  of  a  nonparty  participant  shall 
in  no  event  exceed  the  rights  of  a  party. 

§  2.1.56      Cxindiict  at  oral  hearing-  or  con- 
ferences. 

All  participants  in  a  formal  evidentiary 
public  hearing  shall  conduct  themselves 
with  dignity  and  observe  judicial  stand- 
ards of  practice  and  ethics.  They  shall 
not  indulge  in  personal  attacks,  unseemly 
wrangling,  or  intemperate  accu.sations  or 
characterizations.  A  representative  of 
any  party  shall  use  his  best  efforts  to  re- 
strain his  client  from  improprieties  in 
connection  with  any  proceeding.  Disre- 
spectful, disorderly,  or  contimiacious 
language  or  contemptuous  conduct,  re- 
fusal to  comply  with  directions,  con- 
tinued use  of  dilatory  tactics,  or  refusal 
to  adhere  to  reasonable  standards  of 
orderly  and  ethical  conduct  during  any 
such  hearing,  shall  constitute  groimds  for 
immediate  exclusion  from  the  proceed- 
ing at  the  direction  of  the  presiding 
officer. 

§  2.157      Time    and    place   of   prehearing 
conference. 

A  prehearing  conference  shall  com- 
mence at  the  date,  time,  and  place  an- 
noimced  In  the  notice  of  hearing,  or  in  a 
later  notice,  published  in  the  Federal 
Register  pursuant  to  §2.118ta)(8>,  or 
as  specified  by  the  presiding  officer  In  a 
notice  published  in  the  Federal  Registter 
modifying  a  prior  notice.  At  that  con- 
ference the  presiding  officer  shall  estab- 
lish the  methods  and  procedures  to  be 
used  in  developing  the  evidence,  deter- 
mine reasonable  time  periods  for  the 
conduct  of  the  hearing,  and  designate  the 
tinies  and  places  for  the  production  of 
witnesses  for  direct  and  cross-examina- 
tion if  leave  to  conduct  oral  examination 
is  granted  on  any  issue,  insofar  as  is  prac- 
ticable at  that  time. 

§2.1.58      Prehearing     conference     proce- 
dure. 

(a I  All  participants  In  a  formal  evi- 
dentiary hearing  shall  appear  at  the 
prehearing  conference  fully  prepared 
to  discuss  in  detail  and  resolve  all  mat- 
ters specified  In  paragraph  (b)  of  this 
agenda  as  may  be  issued  by  the  Com- 
missioner or  the  presiding  officer. 

(1)  All  participants  shall  cooperate 
fully  at  all  stages  of  the  proceeding  to 
achieve  the  objective  of  a  fair  and  ex- 
peditious hearing,  through  advance  prep- 
aration for  the  prehearing  conference, 
including  communications  between  the 
participants,  requests  for  information 
at  the  earliest  possible  time,  and  the 


commencement  of  preparation  of  testi- 
mony. The  failure  of  any  participant  to 
appear  at  the  prehearing  conference  or 
to  raise  any  matters  that  could  reason- 
ably be  anticipated  and  resolved  at  the 
prehearing  conference  shall  not  be  per- 
mitted to  delay  the  progre.ss  of  the  hear- 
ing and  shall  constitute  a  waiver  of  the 
rights  of  the  participant  with  regard 
thereto,  including  all  objections  to  the 
agreements  reached,  actions  taken,  or 
rulings  issued  by  the  presiding  officer 
with  regard  thereto,  and  may  be  grounds 
for  striking  his  participation  pursuant  to 
5  2.131. 

i2i  Each  participant  shall  bring  to  the 
prehearing  conference  »to  the  first  ses- 
sion or.  if  that  is  impracticable,  to  a  sub- 
sequent session  scheduled  by  the  presid- 
ing officer)  the  following  specific  infor- 
mation, which  shall  be  filed  with  the 
Hearing  Clerk  pursuant  to  5  2  151: 

(i)  Any  additional  data  or  informa- 
tion to  supplement  the  submission  filed 
pursuant  to  5  2.153.  which  may  be  filed 
if  approved  pursuant  to  5  2.153<ci 

111)  A  Ust  of  all  witnesses  whose  t^'sti- 
mony  will  be  offered,  orally  or  in  writing, 
at  the  hearing,  together  with  a  full  cur- 
riculimi  vitae  for  each  such  witness.  Ad- 
ditional witnesses  may  later  be  identi- 
fied, with  the  approval  of  the  presiding 
officer,  upon  a  showing  that  the  witness 
was  not  reasonably  available  at  the  time 
of  the  prehearing  conference  or  that  the 
relevance  of  his  views  could  not  reason- 
ably have  been  fore-een  at  that  lime 

(iiii  All  prior  written  statements 
which  shall  Include  articles  and  any 
written  statement  signed  or  adopted,  or 
a  recording  or  transcription  of  an  oral 
statement  made,  by  the  persons  who 
have  been  identified  ns  witnesses  if  all 
of  the  following  conditions  apply: 

(a»  The  statement  is  available  with- 
out making  request  of  the  witness  or  aiiy 
other  person. 

(b»  The  statement  relates  to  the  sub- 
ject matter  of  the  witness's  testimon\ 

(c)  The  statement  cither  was  m:<df 
before  the  time  the  person  agreed  to  be- 
come a  witness  or  has  been  marie  publi  "v 
available  by  the  person. 

(b>  The  presiding  offi.cer  .shall  con- 
duct a  prehearing  conference  for  the 
following  purposes : 

(1)  To  determine  the  areas  of  factu  1 
disagreement  which  are  to  be  considerefi 
at  the  formal  evidentiary  hearing.  The 
presiding  officer  may : 

*i)  Require  each  participant  to  pre- 
pare and  file  written  statements  of  posi- 
tion on  the  areas  of  disagreement  de- 
scribed in  the  notice  of  hearing. 

'ill  Require  each  participant  to  sum- 
marize the  testimony  which  he  proposes 
to  present  in  support  of  his  position,  and 
to  describe  and  justify  any  additional 
documentary  evidence  not  included  with 
the  submission  pursuant  to  5  2.153  and 
expected  to  be  introduced. 

(ill)  Consider  oral  or  written  argu- 
ment with  respect  to  the  areas  of  dis- 
agreement described  in  the  notice  of 
hearing  or  with  respect  to  objections 
thereto. 

(Iv)  Hold  conferences  off  the  record  in 
an  effort  to  reach  agreement  as  to  fac- 
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tual  questions  on  which  dlMlfreement 
exists,  except  that  all  statanents  as  to 
areas  of  disagreement  sh^ll  te  reduced 
to  writing  or  be  tlie  subject  of  a  verbatim 
transcript  approved  by  the  participants. 
i2>  To  identify  the  most  appropriate 
t'chniques  for  the  development  of  the 
evidence  on  issues  in  controversy  m  addi- 
tion to  the  submissions  pursuant  to 
?  2.153,  and  the  manner  and  sequence 
in  which  they  will  be  used,  including, 
where  oral  examination  is  to  be  con- 
ducted, the  sequence  in  which  witnesses 
will  be  produced  for,  and  the  time  and 
place  of.  the  oral  examination.  The 
methods  and  procedures  which  the  pre- 
siding officer  may  consider  for  use  in  de- 
veloping the  evidence  include  but  are  not 
limited  to: 

<i)  Submission  of  narrative  state- 
ments of  position  on  each  factual  issue 
in  controversy. 

(ii)  Submission  of  evidence  or  Identi- 
fication of  previously  submitted  evidence 
in  support  of  such  statements,  such  as 
affidavits,  verified  statements  of  fact, 
data,  studies,  reports,  and  any  other  type 
of  written  material. 

(liii  Identification  of  all  witnesses  and 
submission  of  testimony  of  .such  wit- 
nesses. 

(iv)  Exchange  of  written  interroga- 
tories directed  to  particular  witnesses  for 
the  purpose  of  developing  the  evidence 
on  particular  disputed  facts. 

(V)  Written  requests  to  any  party  for 
the  production  of  additional  documenta- 
tion, data,  or  other  information  relevant 
and  material  to  the  facts  in  Lssue. 

(vi>  Submission  of  written  questions 
to  be  orally  propounded  by  the  presiding 
officer  to  a  specific  witness. 

(vii)  Isolation  of  disputed  facts  as  to 
which  oral  examination  and/or  cross- 
examination  is  appropriate  pursuant  to 
§2.154(b>. 

(3)  To  group  participants  with  sub- 
stantially like  interests  for  purposes  of 
eliminating  duplicative  or  repetitive  de- 
velopment of  the  evidence,  making  and 
arguing  motions  and  objectiDns.  includ- 
ing motions  for  summary  decision,  f'hng 
briefs,  and  presenting  oral  argument. 

(4)  To  hear  and  determine  objections 
to  the  adm.ission  into  evidence  of  data 
and  Information  submitted  pursuant  to 
§  2.153. 

(5>  To  investigate  the  possibility  of 
obtaining  stipulations  and  admissions  of 
facts. 

(6)  To  consider  such  other  matters 
and  take  such  other  action  as  may  aid 
in  the  expeditious  disposition  of  the  pro- 
ceeding. 

(c>  The  presiding  officer  shall  prepare 
a  written  prehearing  order  reciting  the 
actions  taken  at  the  prehearing  confer- 
ence and  setting  forth  the  schedule  for 
the  hearing.  Such  order  shall  in.lude  a 
written  statement  of  the  areas  of  factual 
agreement  and  disairreement  nnd  of  the 
methods  and  procedures  to  be  used  in 
developing  the  evidence  and  the  respec- 
tive <^uties  of  the  parties  in  connection 
therewith.  Such  order  .shnll  control  the 
subsequent  course  of  the  hearing  unless 
modified  by  the  presiding  officer  for  good 
cause  shown. 


§  2.139      Suninuiry  decisions. 

(a>  Any  participant  in  a  formal  evi- 
dentiary public  hearing  may,  after  com- 
mencement of  the  hearing,  submit  to  the 
Hearing  Clerk  pursuant  to  §  2.150  a  mo- 
tion with  or  without  supporting  affidavits 
for  a  summary  decision  in  his  favor  with 
respect  to  any  issue  under  consideration. 
Any  otlier  participant  may,  within  10 
days  after  service  of  the  motion,  which 
time  may  be  extended  for  an  additional 
10  days  by  the  presiding  officer  for  good 
cause  shown,  serve  opposing  affidavits  or 
countermove  for  summary  decision.  Tlie 
presiding  officer  may.  in  his  discretion, 
set  the  matter  for  argument  and  call  for 
the  submission  of  briefs. 

(b)  Tlie  presiding  officer  shall  grant 
such  motion  if  the  objections,  requests 
for  hearmg,  other  pleadings,  affidavits, 
and  any  material  filed  in  connection  with 
the  hearing,  or  matters  officially  noticed, 
show  that  there  is  no  genuine  issue  as  to 
any  material  fact  and  that  a  participant 
is  entitled  to  summary  decision. 

cc)  Affidavits  shall  set  forth  such  facts 
as  would  be  admissible  in  evidence  and 
shall  show  affirmatively  that  the  affiant 
is  competent  to  testify  to  the  matters 
stated  therein.  When  a  motion  for  sum- 
mary decision  is  made  and  supported  as 
provided  in  this  section, .a  participant  op- 
posing the  motion  may  not  rest  upon 
mere  allegations  or  denials  or  general 
descriptions  of  positions  and  contentions. 
His  response,  by  affidavits  or  as  otherwise 
provided  in  this  section,  must  set  forth 
specific  facts  showing  that  there  is  a  gen- 
uine issue  of  fact  for  the  hearing. 

(d)  Should  it  appear  from  the  affi- 
davits of  a  participant  opposing  the  mo- 
tion that  he  cannot,  for  sound  reasons 
stated,  present  by  affidavit  facts  essential 
to  justify  his  opposition,  the  presiding 
officer  may  deny  the  motion  for  summary 
decision  or  may  order  a  continuance  to 
permit  affidavits  or  additional  evidence 
to  be  obtained  or  may  make  such  order 
as  is  just. 

(e)  If  on  motion  under  this  section  a 
siunmary  decision  is  not  rendered  upon 
the  whole  case  or  for  all  the  relief  asked, 
and  development  of  evidentiary  facts  is 
found  necessary,  the  presiding  officer 
shall  make  an  order  specifying  the  facts 
that  appear  without  substantial  contro- 
versy and  directing  further  evidentiary 
proceedings.  The  facts  so  specified  shall 
be  deemed  established. 

(f)  Any  participant  may  obtain  inter- 
locutory review  by  the  Commissioner  of 
a  summary  decision  of  the  presiding 
officer. 

§2.160      Kotcipl  of  evidence. 

(a)  A  formal  evidentiary  public  hear- 
ing consists  of  the  development  of  evi- 
dence and  the  resolution  of  factual  issues 
in  the  manner  set  forth  in  the  proce- 
dures established  in  this  subpart  and 
in  the  order  issued  by  the  presiding 
officer  after  the  prehearing  conference. 

(b)  All  orders  issued  by  the  presiding 
officer,  transcripts  of  oral  hearings  or 
areuments.  written  statements  of  posi- 
tion, written  direct  testimony,  written 
interrogatories  and  the  responses  there- 


to, and  any  other  data,  studies,  reports, 
documentation,  information,  and  other 
written  material  of  any  kind  submitted 
in  the  proceeding  shall  be  a  part  of  the 
administrative  record  of  the  hearing,  and 
shall  be  placed  on  public  display  in  the 
office  of  the  Hearing  Clerk  promptly 
upon  receipt  in  that  office,  except  as  pro- 
vided in  §  2.171. 

(c)  A  written  submission  to  the  record 
shaU  be  admissible  as  evidence  unless 
a  participant  objects  and  the  presiding 
officer  excludes  it  as  inadmissible. 

(1)  The  presiding  officer  shall  exclude 
written  evidence  as  inadmissible  only  on 
the  following  grounds : 

(1)  The  evidence  is  a  document  that 
is  not  authentic,  or 

(il)  Exclusion  of  part  or  all  of  the 
written  evidence  of  a  participant  is  nec- 
essary or  appropriate  to  enforce  the  re- 
quirements of  this  subpart. 

(2)  The  presiding  officer  shall  not  ex- 
clude any  written  evidence  as  inadmis- 
sible on  the  ground  that  it  is  irrelevant, 
immaterial,  or  repetitive.  All  such  writ- 
ten evidence  shall  be  admitted  even  if 
it  is  of  no  probative  value.  Irrelevant  or 
immaterial  wTitten  evidence  shall  be  re- 
garded as  such  and  shall  not  be  given 
weight  or  probative  value  because  of  its 
admission. 

(3)  Anv  written  evidence  excluded  by 
the  presiding  officer  as  inadmissible  shall 
remain  a  part  of  the  administrative  rec- 
ord, as  an  offer  of  proof,  for  purposes   ■ 
of  judicial  review. 

(d)  Oral  testimony,  whether  on  direct 
or  on  cross-examination,  shall  be  admis- 
sible as  evidence  unless  a  participant 
objects  and  the  presiding  officer  excludes 
it  as  inadmissible. 

(1)  The  presiding  officer  shall  exclude 
oral  evidence  as  inadmissible  only  on  the 
following  grounds : 

(i)  The  oral  evidence  is  irrelevant,  im- 
material, or  repetitive,  or 

(iii  Exclusion  of  part  or  all  of  the  oral 
evidence  of  a  participant  is  necessary 
or  appropriate  to  enforce  the  require- 
ments of  this  subpart. 

(2>  Whenever  oral  evidence  is  ex- 
cluded by  the  presiding  officer  as  inad- 
missible, the  participant  may  take  writ- 
ten exception  to  such  ruling  in  his  brief 
to  the  Commissioner,  without  formally 
taking  oral  exception  at  the  hearing. 
Upon  review,  the  Commissioner  may  re- 
open the  hearing  to  permit  such  evidence 
to  be  admitted  if  he  determines  that  its 
exclusion  was  erroneous  and  prejudicial. 

(e)  All  participants  shall  be  respon- 
sible for- apprising  themselves  of  the 
contents  of  the  administrative  record  in 
timely  fashion  for  purposes  of  formulat- 
ing objections  to  the  admissibility  of  any 
item  into  evidence  and  evaluating  the 
need  for  the  submission  of  additional 
evidence. 

(f)  The  presiding  officer  shall,  on  his 
own  initiative  as  the  circumstances  war- 
rant, or  upon  the  motion  of  any  partici- 
pant for  good  cause  shown,  schedule 
conferences  to  monitor  the  progress  of 
the  hearing,  narrow  and  simplify  the  is- 
sues, and  consider  and  rule  on  motions, 
requests,  and  other  matters  concerning 
the  development  of  the  evidence. 
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(g)  The  presiding  officer  shall  conduct 
such  proceedings  as  are  necessary  for  the 
taking  of  oral  testimony,  for  the  oral 
examination  of  witnesses  by  the  presiding 
officer  on  the  basis  of  written  questions 
previously  submitted  to  him  by  the  par- 
ties, and  for  the  conduct  of  cross-exami- 
nation of  witnesses  by  the  parties.  The 
presiding  officer  shall  screen  written 
questions  submitted  to  him  to  be  asked 
orally  of  witnesses  in  order  to  exclude 
Irrelevant  or  repetitious  questions.  The 
presiding  officer  shall  limit  oral  cro.ss- 
examination  to  prevent  irrelevant  or 
repetitious  examination. 

fhi  The  presiding  officer  shall  order 
that  the  proceedings  be  closed  for  the 
taking  of  oral  testimony  relating  to  mat- 
ters specified  In  §  2.5<'j>  (3t .  Participation 
in  such  closed  proceedings  shall  be  lim- 
ited to  the  witness,  his  counsel,  and  Fed- 
eral Government  Executive  Branch  em- 
ployees and  special  government  employ- 
ees. Such  closed  proceedings  shall  be 
permitted  only  for  such  oral  testimony 
as  directly  relates  to  matters  specified  in 
§2.5(j)(3)  and  shall  not  include  other 
matters. 

(i)   Any  party  may  at  any  time  move 
for  an  order  that  the  taking  of  evidence 
be    concluded.    Such    motion    shall    be 
granted  unless  within  10  days  of  service 
thereof  a  participant  files  an  opposition 
to  such  motion,  supported  by  an  affidavit 
stating  that  he  wishes  to  submit,  or  by 
specified  means  adduce,  additional  evi- 
dence on  facts  relevant  to  the  Issues  at 
the   hearing,   describing   the   nature   of 
such  evidence,  and  estimating  the  time 
necessary  to  submit  or  adduce  it.  In  the 
event  that  such  an  opposition  is  filed,  the 
presiding  officer  may  ( 1  >  grant  the  mo- 
tion if  it  appears  that  the  evidence  de- 
scribed in  the  affidavit  filed  in  support  of 
the  opposition  does  not  relate  to  rele- 
vant facts  or  is  duplicative  or  cumulative 
of  evidence  already   on   record   at   the 
hearing,     (2t     deny    the    motion,     (3) 
grant  the  motion  but  postpone  Its  effect 
to  a  specified  date  in  order  that  the  par- 
ticipant opposing  It  may  submit  or  ad- 
duce the  evidence  described  in  the  affi- 
davit, or  ( 4 )  take  such  other  action  as  Is 
appropriate    under    the    circumstances. 
Upon  the  denial  of  a  motion  made  under 
this  paragraph,  or  the  granting  of  a  mo- 
tion with  a  postponed  effective  date,  no 
participant  may  submit  additional  evi- 
dence unless  he  has  filed  an  opposition 
to  the  motion,  and  any  participant  who 
has  filed  an  opposition  shall  confine  the 
submission  of  additional  evidence  to  the 
matters    set    forth    in    the    affidavit    In 
support  of  the  opposition. 

§2.161      Official  notice. 

Official  notice  may  be  taken  of  such 
matters  as  might  be  judicially  noticed  by 
the  courts  of  the  United  States  or  of  any 
other  matter  peculiarly  within  the  gen- 
eral knowledge  of  the  Food  and  Drug 
Administration  as  an  expert  agency. 

'b)  Where  official  notice  is  taken  of  a 
material  fact  not  appearing  in  the  evi- 
dence of  record,  any  participant,  on 
timely  request,  shall  be  afforded  an  op- 
portunity to  show  the  contrary. 


§  2.162      Briefs  and  argument. 

(a)  As  soon  as  possible  after  the  com- 
pletion of  the  taking  of  evidence,  the 
presiding  officer  shall  armounce  a  sched- 
ule for  the  filing  of  briefs.  Briefs  shall 
include  a  statement  of  position  on  each 
Issue  as  supported  by  the  evidence  of 
record,  w-ith  specific  and  complete  cita- 
tions to  the  evidence,  together  with  cita- 
tions of  points  of  law  rehed  upon.  Briefs 
shall  contain  proposed  findings  of  fact 
and  conclusions  of  law. 

<b)  The  presiding  officer  may  permit 
the  presentation  of  oral  argument  at  his 
discreption  and  in  such  manner  as  he  be- 
lieves is  both  practical  and  fair. 

'c)  Briefs  and  oral  argument  shall 
attempt  to  refrain  from  disclosing  spe- 
cific details  of  written  and  oral  testimony 
and  documents  relating  to  matters  spec- 
ified in  iS2.5(j)f3).  but  any  reference 
essential  to  resolution  of  the  issues  in- 
volved shall  be  permitted. 

§  2.16.3      interlocutory    appeal    fmin    rul- 
ing of  presiding  officer. 

'a>  Except  as  provided  in  paragraph 
*b)  of  tljis  section  and  in  Jt:  2.118(b), 
2.131(g),  2. 143 (a),  2.159(f » .  and  2.165(c'>, 
where  an  interlocutoi-y  appeal  is  specifi- 
cally authorized  by  this  subpart,  rulings 
of  the  presiding  officer  may  not  be  ap- 
pealed to  the  Commissioner  prior  to  his 
consideration  of  the  entire  administra- 
tive record  of  the  hearing. 

lb)  Any  ruling  of  the  presiding  officer 
shall  be  the  subject  of  an  interlocutory 
appeal  to  the  Commissioner  where  the 
presiding  officer  certifies  on  the  record  or 
in  writing  that  such  an  interlocutory  ap- 
peal is  necessary  to  prevent  exceptional 
delay,  expense,  or  prejudice  to  any  par- 
ticipant, or  substantial  harm  to  the  pub- 
lic interest. 

(c»  Where  an  interlocutory  appeal  is 
made  to  the  Commissioner,  any  partici- 
pant may  file  a  brief  with  the  Commis- 
sioner within  such  period  as  the  Com- 
missioner directs.  Oral  argument  will  be 
heard  only  at  the  discretion  of  the  Com- 
missioner. 

§  2AM      Official  traii-rript. 

(a)  Any  oral  testimony  given  at  a  for- 
mal evidentiary  public  hearing  shall  be 
reported  verbatim.  Ttie  presiding  officer 
will  make  provision  for  a  stenographic 
record  of  the  testimony  and  for  such 
copies  of  the  transcript  thereof  as  he  re- 
quires for  his  own  purpose. 

(b)  One  copy  of  such  transcript  shall 
be  placed  on  public  display  in  the  office 
of  the  Hearing  Clerk  upon  receipt,  where 
it  may  be  reviewed  by  any  interested 
person. 

<c)  Any  person  desiring  a  copy  of  the 
transcript  of  the  testimony  taken  at  the 
hearing  or  of  any  part  thereof  shall  be 
entitled  to  the  same,  except  as  provided 
in  5  2.171.  upon  application  to  the  official 
reporter  and  payment  of  the  costs 
thereof  or  pursuant  to  the  provisions  of 
Part  4  of  this  chapter. 

§2.165      Motions. 

(a)  Any  i>artlcipant  may  make  a 
motion,   including  any   request,   to  the 


presiding  officer  with  respect  to  any  mat- 
ter relating  to  the  proceeding.  All  mo- 
tions shall  be  filed  pursuant  to  {  2.150. 
except  those  made  In  the  course  of  an 
oral  hearing  before  the  presiding  officer. 

( b  I  Within  1 0  days  after  service  of  any 
such  motion,  which  may  be  shortened  to 
3  days  or  extended  for  an  additional  10 
days  by  the  presiding  officer  for  good 
cause  shown,  any  participant  in  the 
proceeding  may  file  a  response  to  the 
motion. 

(c)  The  presiding  officer  shall  rule 
upon  such  motion  and  may  certify  such 
motion,  together  with  his  ruling,  to  the 
Commissioner  for  interlocutory  review. 

Administrative  Record 

§2.170      .Administrative  record  of  a    for- 
mal evidentiant-  public  Iicarinp. 

I  a)   Tlie  record  of  the  administrative 
proceeding  shall  consist  of  the  following : 
(1)   The    order    or    regulation    which 
gave  rise  to  the  hearing. 

(2 1  All  objections  and  requests  for 
hearing  filed  by  the  Hearing  Clerk  pur- 
suant to  5§  2.110  through  2.112. 

«3i  The  notice  of  hearing  published 
pursuant  to  ,5  2.118. 

'4 1  All  notices  of  participation  filed 
pursuant  to  J  2.131. 

'5)  AH  Feder.al  Register  notices  per- 
tinent to  the  proceeding. 

'6 1  All  submissions  filed  pursuant  to 
?  2.151.  e.g.,  the  submissions  required  by 
5  2.153.  all  other  docimientary  evidence 
and  written  testimony,  pleadings,  state- 
ments of  position,  briefs,  and  other  simi- 
lar documents. 

'7  I  The  transcript,  written  order,  and 
all  other  documents  relatmg  to  the  pre- 
hearing conference,  prepared  pursuant 
to  ?  2.158. 

<  8 )  All  documents  relating  to  any  mo- 
tion for  summary  decision  pursuant  to 
§  2.159. 

<9i  All  documents  of  which  official 
notice  is  taken  pursuant  to  S  2.161. 

<10)  All  pleadings  filed  pursuant  to 
§  2.162. 

'Ill   All  documents  relating  to  any  in- 
terlocutory appeal  pursuant  to  5  2.163. 
1 12  i  All  transcripts  prepared  pursuant 
to  §  2.164. 

il3t  Any  other  documents  relating  to 
the  hearing  and  filed  with  the  Hearing 
Clerk  by  the  presiding  officer  or  any  par- 
ticipant. 

<b)  The  record  of  the  administrative 
proceeding  shall  be  closed : 

'  1 1  With  respect  to  the  taking  of  evi- 
dence, at  the  time  specified  in  §  2.160 
'g'. 

I  2 '  With  respect  to  pleadings,  at  the 
time  specified  in  5  2.162' a >  for  the  filing 
of  briefs. 

<c»  The  presiding  officer  may,  in  his 
discretion,  reopen  the  record  to  receive 
further  evidence  at  any  time  prior  to  the 
filing  of  a  recommended  or  initial  deci- 
sion. 

§2.171      E.xainination    of    adniiiii>lralivc 
record. 

The  availability  for  pubhc  examina- 
tion and  copying  of  each  docximent  which 
Is  a  part  of  the  administrative  record  of 
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the  hearing  shall  be  governed  by  the  pro- 
visions of  §  2.5' J I .  Each  document  which 
is  available  for  public  examination  or 
copying  shall  be  placed  on  public  display 
m  the  office  of  the  Hearing  Clerk 
promptly  upon  receipt  in  that  office. 

§  2.172      Corrt«-li»)ii  of  ;i(liiiiiu>trati\e  riT- 

After  the  close  of  the  taking  of  evi- 
flence.  the  presiding  officer  shall  afford 
uitnesses,  participants,  and  their  coun- 
sel time,  not  longer  than  30  days  except 
in  unusual  cases,  in  which  to  submit 
written  proposed  corrections  of  the  tran- 
script of  any  oral  testimony  taken  at  the 
hearing,  pointing  out  errors  that  may 
have  been  made  in  transcribing  the  testi- 
mony. The  presiding  officer  shall  prompt- 
ly thereafter  order  such  corrections  made 
as  in  his  judgment  are  required  to  make 
the  transcript  conform  to  the  testimony. 

§  2.173      Rcrord   for  ailministralivc  deci- 
sion. 

The  administrative  record  of  the  hear- 
ing specified  in  5  2.170  shall  constitute 
the  exclusive  record  for  decLslon. 

Initial  and  Final  Decisions 

§2.180      Initial  derision. 

(a>  Within  90  days  after  the  filing  of 
briefs  and  any  oral  argument  pursuant 
to  §  2.162,  the  presiding  officer  shall  pre- 
pare and  file  an  initial  decision  based 
solely  u!X)n  the  administrative  record  of 
the  hearing.  The  time  for  filing  an  initial 
decision  may  be  extended  by  the  Com- 
missioner upon  request  of  the  presiding 
officer  stating  reasons  therefor. 

(bi  The  initial  decv-non  shall  contain: 

(.1)  Findings  of  fact  based  upon  rele- 
vant, material,  and  reliable  evidence  of 
record. 

1 2i  Conclusions  of  law. 

(3>  A  full  articulation  of  the  reasons 
for  the  findings  and  conclu'=ions.  includ- 
ing a  discussion  of  the  significant  factual 
and  legal  contentions  made  by  any  par- 
ticipant. 

(4)  Pull  citations  to  the  administrative 
record  supporting  the  findings  and 
conclusions. 

(5 1  An  appropriate  regulation  or  order 
supixjrted  by  substantial  evidence  of  rec- 
ord and  based  upon  the  findings  of  fact 
and  conclusions  of  law. 

(6)  An  effective  date  for  the  regulation 
or  order. 

'c>  The  inituil  decision  shall  attempt 
to  refrain  from  disclosing  specific  details 
of  wTitten  and  oral  testimony  and  docu- 
ments relating  to  niatters  .specified  in 
5  2.51  j»  (3',  but  any  references  essential 
to  resolution  of  the  issues  invovled  shall 
be  permitted. 

(d)  The  initial  decision  shall  be  filed 
with  the  Hearing  Clerk  and  served  upon 
all  participants. 

(e)  The  initial  decl'^ion  shall  become 
the  final  decision  of  the  Commis.sioner 
by  operation  of  law  unless  a  participant 
in  the  proceeding  files  timely  exceptions 
with  the  Heariiig  Clerk  pursuant  to 
5  2.181 'a'  or  the  Commissioner,  on  his 
awn  initiatives,  files  with  the  Hearing 


Clerk  a  notice   of  review  pursuant  to 
§  2.181'f). 

I  f  >  Notice  that  an  initial  decision  has 
become  tlie  decision  of  the  Commis- 
sioner without  appeal  to  or  review  by 
the  CommLssioner  shall  be  published  in 
the  Federal  Register,  or  the  Commis- 
sioner may  publish  the  entire  decision  if 
he  determines  that  it  is  of  widespread 
public  interest. 

§  2. 181       .\ppcui  from  or  review  of  initial 
tlei'ision. 

lai  Any  participant  in  a  proceeding 
may  appeal  an  initial  decision  to  the 
Commissioner  by  filing  exceptions  to  the 
initial  decision  with  the  Hearing  Clerk, 
and  serving  such  exceptions  on  the  other 
participants.  Exceptions  will  be  filed  and 
served  within  the  period  specified  in  the 
initial  decision.  Such  period  shall  not 
exceed  30  days,  unless  extended  by  the 
Commissioner  pursuant  to  paragraph 
<d)  of  this  section. 

(b)  Exceptions  to  the  initial  decision 
shall  contain  specific  statements  of  al- 
leged error  In  the  findings  of  fact  or 
conclusions  of  law  m  the  Initial  decision, 
with  specific  reference  to  those  parts  of 
the  record  upon  which  the  exceptions  are 
based.  If  oral  argument  before  the  Com- 
missioner is  desired,  it  shall  be  specifi- 
cally requested  in  the  exceptions. 

(c>  Any  participant  may  file  with  the 
Hearing  Clerk,  and  serve  on  the  other 
participants,  a  reply  to  the  exceptions 
pf  a  participant.  A  reply  shall  be  filed 
and  served  within  the  period  specified  in 
the  initial  decision.  Such  period  shall  not 
exceed  30  days  after  the  period  (includ- 
ing any  extensions)  for  filing  exceptions, 
unless  extended  by  the  Commissioner 
pursuant  to  paragraph  (d)  of  this  sec- 
tion. 

(d)  The  Commissioner  may  extend  the 
time  for  fiUng  exceptions  or  replies  to  ex- 
ceptions for  good  cause  shown. 

le)  After  the  filing  of  exceptions  and 
replies,  the  Commissioner  shall  deter- 
mine whether  he  wishes  to  hear  oral  ar- 
gument on  the  matter.  If  the  Commis- 
sioner concludes  that  he  should  hear  oral 
argument  on  the  matter,  the  participants 
shall  be  informed  of  the  date,  time,  and 
place  for  such  oral  argument,  the 
amount  of  time  that  will  be  allotted  to 
each  participant  for  such  oral  argument. 
and  the  issues  to  be  addressed. 

(f  1  Prior  to  10  days  following  the  ex- 
piration of  the  time  for  filing  exceptions 
( including  any  extensions^ ,  the  Commis- 
sioner may  file  with  the  Hearing  Clerk, 
and  serve  on  the  participants,  a  notice 
stating  that  he  will  review  the  initial  de- 
cision on  his  own  initiative.  The  Commis- 
sioner may  invite  the  participants  to  file 
briefs  or  present  oral  argument  on  the 
matter.  The  time  for  filing  briefs  or  pre- 
senting oral  argument  shall  be  specified 
In  the  notice  of  review  or  in  a  later  notice. 
§2.182  Peeision  by  Comniissloner  on 
appeal  or  review   o.*  initial   decision. 

(a>  On  appeal  from  or  review  of  the 
initial  decision,  the  Commissioner  shall 


have  all  the  powers  he  would  have  In 
making  the  initial  decision.  The  Commis- 
sioner may,  on  his  own.  initiative  or  on 
the  motion  of  any  participant,  remand 
the  proceeding  to  the  presiding  officer 
with  specific  directions,  e.g.,  to  receive 
further  evidence  relating  to  a  particular 
issue,  where  he  concludes  that  such  ac- 
tion is  necessari'  for  a  proper  decision  in 
the  matter. 

(b)  The  scope  of  the  issues  on  appeal 
shall  be  the  same  as  the  scope  of  the 
issues  at  the  public  hearing  unless  the 
Commissioner  specifies  otherwise. 

(c)  As  soon  as  practicable  after  the 
filing  of  briefs  and  any  oral  argimient, 
the  Commissioner  shall  issue  in  the  Fed- 
eral Register  his  final  decision  in  the 
proceeding  based  solely  upon  the  admin- 
istrative record  of  the  hearing.  Such 
final  decision  shall  meet  the  require- 
ments established  in  5  2.180  (b)  and  <c). 

(d)  Tlie  Commissioner  may  adopt  the 
initial  decision  as  the  final  decision,  in 
whole  or  in  part,  if  he  concludes,  after 
reviewing  the  administrative  record,  that 
it  meets  all  the  requirements  specified 
in  §2.180  (b)  and  ic)  and  represents  a 
sound,  reasonable,  and  fair  decision 
based  upon  all  relevant  factual,  legal, 
and  policy  considerations. 

(e)  Notice  of  the  Commissioner's  deci- 
sion shall  t>e  published  in  the  Federal 
Register,  or  the  Commissioner  may  pub- 
lish the  entire  decision  if  he  determines 
that  it  is  of  widespread  public  interest. 

§  2.183      Reconsideration  and  slay  of  ac- 
tion. 

Following  notice  or  publication  of  the 
final  decision,  any  participant  may  peti- 
tion the  Commissioner  for  reconsidera- 
tion of  any  part  or  all  of  such  decision 
pursuant  to  §  2.8  or  may  petition  for  a 
stay  of  such  decision  pursuant  to  ?  2.9. 

Judicial  Review 

§  2.190      Review  by  the  courts. 

(a)  The  Commissioner's  final  decision 
constitutes  final  agei.cy  action  from 
which  any  participaiit  may  petition  for 
judicial  review  pursuant  to  the  statutory 
provisions  governing  tlie  matter  involved. 
Before  requesting  an  order  from  a  court 
for  a  stay  of  action  pending  review,  any 
participant  seeking  court  review  shall 
first  submit  a  petition  for  a  stay  of  ac- 
tion pursuant  to  §  2.9. 

(b)  The  Food  and  Drug  Administra- 
tion will  request  consohdation  in  a  single 
court  of  all  petitions  for  judicial  review 
related  to  a  particular  matter  pursuant 
to28U.S.C.  2112<a). 

§2.191      Copies  of  polilions   for  judieial 
review. 

The  Chief  Counsel  for  the  Food  and 
Drug  Administration  has  been  desig- 
nated by  the  Secretary  as  the  officer  uiwn 
whom  copies  of  petitions  for  judicial  re- 
view shall  be  served.  Such  officer  shall  be 
responsible  for  filing  in  the  court  the 
record  of  the  proceedings  on  which  the 
final  decision  is  based.  The  record  of  the 
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proceeding    shall    be    certified    by    the 
Commissioner. 

2.  In  Part  430,  by  revising  §  430.20  to 
read  as  folloiws: 

§  430.20      Procedure     for    the     isKuance, 
amendment,  or  repeal  of  regulations. 

'ai  The  procedures  for  the  issuance 
amendment,  or  repeal  of  regulations  un- 
der section  507  of  the  act  shall  be  gov- 
erned by  Part  2  of  this  chapter. 

'  b  >   1 1 )    The  CommLssioner,  on  his  own 
initiative  or  on  the  a,  plication  or  request 
of  any  interested  person,  may  publish  in 
the  Federal  Register  a  notice  of  pro- 
posed rule  making  and  order  to  issue, 
amend,   or  repeal   any   regulation   con- 
templated by  section  507  of  the  act.  Such 
notice  and  order  may  be  general   (i.e.. 
simply  summarizing  in  a  general  way  the 
informatio  i  resulting  in  the  notice  and 
order  I  or  specific  <i.e..  either  referring  to 
specific  requirements  in  the  statute  and 
regulations  with  which  there  is  a  lack  of 
compliance,  or  providing  a  detailed  de- 
scription   and    analysis    of    the   specific 
facts  resulting  in  the  notice  and  order). 
'2*   An  opportunity  shall  be  given  for 
interested    perso  s    to    submit    written 
comments   and   to  request   an   informal 
conference  on  the  proposal.  unle.ss  such 
notice  and  opportunity  for  comment  and 
informal  conference  have  already  been 
provided    in    connection    with    the    an- 
nouncement of  the  reports  of  the  Na- 
tional   Academy    of    Scienres-National 
Research  Council.  Drug  Efficacy  Study 
Group,  to  persons  who  will  be  adversely 
affected,  or  as  provided  in  5;;  2.10  e.)   or 
2.110rc)  <2>  of  this  chanter.  The  time  for 
requesting  an  informal  conference  shall 
be  30  days  unless  otherwise  specified  in 
the  notice  of  proposed  rule  makl  g.  If 
an  Informal  conference  Ls  requested  and 
granted,  those  persons  participating  In 
the  conference  shall  be  provided  an  addi- 
tional 30  days  for  comment,  beginning 
the  date  of  the  confererce.  unless  other- 
wise specified  In  the  proposal. 

(3>  It  is  the  responsibility  of  every 
manufacturer  or  distributor  of  an  anti- 
biotic drug  product  to  review  every  pro- 
posal published  In  the  Federal  Register 
to  determine  whether  it  covers  anv  prod- 
uct he  manufactures  or  distributes. 

(4)  After  considering  the  written  com- 
ments, the  results  of  any  conference,  and 
the  data  available,  the  Commissioner  will 
publish  an  order  in  the  Federal  Register 
acting  on  the  proposal,  with  opportunity 
for  any  person  who  will  be  adversely  af- 
fected to  file  objections,  to  request  a 
hearing,  and  to  show  reasonable  grounds 
for  the  hearing.  Any  such  person  who 
elects  to  avail  himself  of  the  opportunity 
for  a  hearing  shall  file  with  the  Hearing 
Clerk  (ii  within  30  days  after  the  date 
of  publication  of  the  order  a  written 
notice  of  participation  and  request  for 
hearing,  and  Hi)  within  60  days  after  the 
date  of  publication  of  the  order,  unless 
a  different  period  of  time  is  specified  in 
the  order,  the  studies  on  which  he  relies 
to  Justify  a  hearing  as  specified  in  para- 
graph (b)(6)  of  this  section.  The  raw 
data  underlying  a  study  submitted  mav 


be  incorporated  by  reference  from  a  prior 
submission  as  part  of  an  antibiotic  ap- 
plication, or  other  applications  or  re- 
ports. 

(5 )  No  data  or  analysis  submitted  after 
such  60  days  will  be  considered  in  de- 
termining whether  a  hearing  is  war- 
ranted unless  they  are  derived  from  well- 
controlled  studies  begim  prior  to  the 
date  of  the  order,  the  results  of  which 
were  not  in  existence  during  that  60  days. 
Exceptions  may  be  made  on  the  basis  of 
a  showing  of  inadvertent  omission  and 
hardship.  All  studies  in  progress,  the 
results  of  which  the  person  requesting 
Ihe  hearing  intends  later  to  submit  in 
.support  of  the  request  for  hearing,  shall 
be  listed.  A  copy  of  the  complete  proto- 
col, a  list  of  the  participating  investiga- 
tors, and  a  brief  status  report  of  the 
studies  ."^hall  be  included  in  the  submis- 
sion made  pursuant  to  paragraph  (b)  (4) 
'ii>  of  this  section. 

'6 1  A  request  for  hearing  shall  be  sup- 
ported by  a  submission  as  specified  in 
§  314.200(c)  (ixii)  of  this  chapter  con- 
taining the  .studies  (Including  all  under- 
lying raw  data)  on  which  the  person 
rehes  to  justify  a  hearing  with  respect 
to  his  drug  product. 

(i )  If  effectiveness  is  at  issue,  a  request 
for  hearing  shall  be  supported  only  bv 
adequate  and  well-controlled  clinical 
studies  meeting  all  of  the  precise  require- 
ments of  .5  314.111(a)  (5)  of  this  chapter 
and,  for  combination  drug  products, 
5  300.50  of  this  chapter,  or  by  other  .stud- 
ies not  meeting  those  requirements  for 
which  a  waiver  has  Jaeen  previously 
granted  by  the  Food  and  Drug  Adminis- 
tration pursuant  to  the  provisions  of 
§  314.111(a)  (5»  of  this  chapter.  All  ade- 
quate and  well-controlled  chnical  stud- 
ies on  the  drug  product  known  to  the 
person  requesting  the  hearing  shall  be 
submitted.  Any  unfavorable  analvses, 
views,  or  judgments  with  respect  to  such 
studies  known  to  such  person  shall  also 
be  submitted.  No  other  data,  information, 
or  studies  shall  be  submitted. 

<ii)  Such  submission  shall  include  a 
factual  analysis  of  all  studies  submitted. 
If  effectiveness  is  at  issue,  such  analysis 
shall  specify  how  each  such  study  ac- 
cords, on  a  point-by-point  basis,  with 
each  criterion  required  for  an  adequate 
and  weU-controlled  clinical  investigation 
established  in  5  314.111(a)(5)  of  this 
chapter  and,  if  the  product  is  a  combina- 
tion drug  product,  with  each  of  the  re- 
quirements for  a  combination  drug  es- 
tablished in  §  300.50  of  this  chapter,  or 
shall  be  accompanied  by  an  appropriate 
waiver  pre\iously  granted  by  the  Food 
and  Drug  Administration.  If  a  study 
deals  with  a  drug  entity  or  dosage  form, 
or  condition  of  use,  or  mode  of  adminis- 
tration other  than  the  ones)  in  question, 
such  fact(s)  shall  be  clearly  stated.  Any" 
study  conducted  on  the  final  marketed 
form  of  the  dnig  product  shall  be  so 
designated. 

(ill)  Such  analysis  shall  be  submitted 
in  the  following  format,  except  that  In- 
formation relating  to  safety  or  effec- 
tiveness shall  be  omitted  if  the  order  does 
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not  raise  any  Issue  with  respect  to  that 
aspect  of  the  drug;  and  information  on 
compliance  with  5  300.50  of  this  chapter 
shall  be  omitted  if  the  drug  product  is 
not  a  combination  drug  product.  Sub- 
missions not  made  in  this  format  or  not 
containing  the  required  analyses  will  not 
be  considered  and  will  result  in  denial 
of  hearing,  except  that  minor  technical 
deficiencies  may  be  excused  if  it  is  ap- 
parent that  a  good  faith  attempt  has 
been  made  to  comply  with  the  require- 
ments of  this  section  and  anj'  deficiencies 
noted  are  immediately  corrected  upon 
request. 

I    Safety  data. 

A    Animal  safety  data. 

1.  Individual  active  component(s) . 

a.  ControUeJ  studies. 

b.  Partially  controlled  or  uncontrolled 
studies. 

2.  Combinations  of  the  Individual  active 
components. 

a.  Controlled  studies. 

b.  Partially  controlled  or  uncontrolled 
st\idies. 

B.  Human  safety  data. 

1  Individual  actlv?  component(B). 

a.  Controlled  studies. 

b.  Partially  controlled  or  uncontrolled 
studies. 

c.  Documented  case  reports. 

d.  Pertinent  marlteting  experiences  that 
may  Influence  a  determination  as  to  the 
safety  of  each  individual  active  component. 

2  Combinations  of  the  Individual  active 
components. 

a.  Controlled  studies. 

b.  Partially  controlled  or  uncontrolled 
studies. 

c.  Documented  caee  reports, 
d    Pertinent    marketing    experiences    that 

mny  influence  a  determination  as  to  the 
Fftfety  of  combinations  of  the  Individual 
active  compor-ents. 

IT.  Effectiveness  data. 

A  Individual  airtlve  components:  Con- 
trolled studies,  with  an  analysis  showing 
clearly  how  each  such  study  satlsflee,  on  a 
polnt-bv-polnt  ba.«l?.  each  of  the  criteria  re- 
quired   by    §314in(a>(5)    of    this    chapter. 

B.  Combinations  of  Individual  active 
components. 

1.  Controlled  studies  with  an  analysis 
showing  clearly  how  each  such  study  satis- 
fies, on  a  polnt-by-polnt  basis,  each  of  the 
criteria  required   by   §  314.111(a)  (5)    of  this 

chapter. 

3  An  (inalr.<;is  .showing  clearly  how  each 
requirement  of  {  300  50  of  this  chapter  has 
been   satisfied. 

m.  A  summary  of  the  data  and  views 
settine  forth  the  medical  rationale  and  pur- 
pose for  the  drue  and  Its  Ingredients  and 
the  scientific  basts  for  the  conclusion  that 
the  drug  and  its  Inpredlents  have  been 
proven  safe  and  or  effective  for  the  intended 
u-se.  If  there  is  an  absence  of  controlled 
studies  in  the  materia]  submitted,  or  the  re- 
quirements of  anv  element  of  §  300.50  of  this 
chapter  or  }  314  111  (a)  (5)  of  this  chapter 
have  not  been  fully  met.  such  fact(s)  shall 
be  clearly  stated,  and  a  waiver  obtained 
pursuant  to  {314  111(a)(5)  of  this  chapter 
shall  be  enclosed. 

rv.  A  statement  signed  by  the  person 
responsible  for  such  submission,  that  It  in- 
cludes In  full  (or  incorporates  by  reference 
as  permitted  In  {430.20(b)(4))  all  studies 
and  information  apecified  in  {430  20(b) 
(Warning:  A  wUlfully  false  etatement  Is  a 
criminal  offense,  18  U.S.C.  1001  ) 
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(7)  Upon  receipt  of  any  request  lor 
hearing,  the  Director  of  the  Bureau  of 
Drugs  diall  prepare  an  analysis  of  the 
reque.^^t  and  a  proposed  order  ruling  upon 
the  matter.  The  analysis  and  proposed 
order,  the  request  for  hearing,  and  any 
proposed  order  denyincc  a  hearing  and 
response  pursuant  to  paragraph  (b)'8i 
ill  or  ■  lu  i  of  this  section,  shall  be  sub- 
rni'.iea  to  the  office  of  the  Commissioner 
for  independent  review  and  decision.  No 
representative  of  the  Bureau  of  Drugs 
shall  participate  or  advise  in  the  review 
and  decision  by  the  Commissioner.  The 
office  of  the  General  Counsel  shall  ob- 
serve the  same  separu!io!i  ol  functions. 
(8)  A  request  for  a  hearing  may  not 
rest  upon  mere  allegations  or  denials,  but 
must  set  forth  specific  facts  showing  that 
there  is  a  genuine  and  substantial  Issue 
of  fact  with  respect  to  the  particular 
drug  product! si  which  is  specified  in  the 
request  for  hearing  that  requires  a 
hearing. 

(i>  Where  a  specific  proposal  or  order 
(as  defined  in  paragraph  ibxl)  of  this 
.^ctioni    is  used,  the  order  published  in 
the  Federal  Register  shall  state  that,  if 
It  conclusively  appears  from  the  face  of 
the     data,     information,     and     factual 
analyses  in  the  request  for  hearing  that 
there  is  no  genuine  and  sub.'^tantial  issue 
of  fact  which  precludes  the  action  taken 
on  the  proposal,  e  e  .  no  adequate  and 
well-controlled      >  Iiru  a:      investigations 
meeting  each  of  the  precise  elements  of 
5  314.111ia)  <5)   of  this  chapter  and,  for 
a  combination  drug  product,  j  300.50  of 
this  chapter,  showing  effectiveness  have 
been  identified,   or  when   a   request   for 
hearing  is  not  made  in  the  required  for- 
mat   or    with    the     required     analyses, 
the   Commissioner   will    enter    summary 
judgment  against  the  person' s'  who  re- 
quests a  hearing,   making  findings  and 
conclusions,  denying  a  hearing.  Any  such 
order  entering  summary  judgment  shall 
'^"set    forth    the    Commissioner's    findings 
and  conclusions  in  detail  and  shall  spec- 
if v    why   i-M-h  study   submitted  fails   to 
meet  tiie  requirements  of  the  statute  and 
re^'uiations  or  why  the  request  for  hear- 
ing othei-wi.se  does  not  raise  a  geninue 
and   .■^ubstantial   issue   of   fact    or   shall 
specify   the   requirement's   of   this   para- 
graph with  respect  to  format  or  analyses 
with  which  there  is  a  lack  of  compliance. 
(U'    Where  a  general  notice  or  order 
(as  defined  in  paragraph  'b'  'li   of  this 
section)   Ls  used  and  the  Director  of  the 
Bureau  of  Dmgs  concludes  that  summary 
judgment  agaiiut  the  person^si  request- 
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mg  a  hearing  should  be  considered,  he 
shalL  serve  upon  such  person (s)  by  reg- 
iste^  mail  a  proposed  order  denying  a 
hearing.  Such  person' s)  shall  have  60 
days  after  receipt  of  such  proposed  order 
to  respond  \nth  sufficient  data,  informa- 
tion and  analyses  to  demonstrate  that 
there  is  a  genuine  and  substantial  issue 
of  fact  which  justifies  a  hearing. 

<  111 )  Where  a  general  or  specific  notice 
or  order  is  used  and  the  person(s)  re- 
questing a  hearing  submits  data  or  infor- 
mation of  a  type  required  by  the  statute 
and  regulations,  and  the  Director  of  the 
Bureau  of  Drugs  concludes  that  summary 
judgment  against  such  person's)  should 
be  considered,  he  shall  serve  upon  such 
person's*  by  registered  mail  a  proposed 
order  denying  a  hearing.  Such  person(s) 
shall  have  60  days  after  receipt  of  such 
proposed  order  to  respond  with  sufficient 
data,  information,  and  analyses  to  dem- 
onstrate that  there  is  a  genuine  and  sub- 
stantial issue  of  fact  which  justifies  a 
hearing, 

t  iv  I  If  review  of  the  data,  information, 
and  analysis  submitted  warrants  the 
conclusion  that  the  basis  for  the  order  is 
not  valid,  e,g„  that  substantial  evidence 
of  effectiveness  exists,  the  Commissioner 
shall  deny  the  hearing,  enter  summary 
judgment  for  the  person(s)  requesting 
the  hearing,  and  revoke  the  order.  If  a 
hearing  is  not  requested,  the  order  will 
become  effective  as  published. 

(VI  If  a  hearing  is  requested  and  justi- 
fied, the  provisions  of  Part  2  of  this 
chapter  shall  apply  to  such  hearing. 

I VI I  A  hearing  shall  be  granted  if  there 
exists  a  genuine  and  substantial  issue  of 
fact  or  if  the  Commissioner  concludes,  in 
his  discretion,  that  a  hearing  would  oth- 
erwise be  in  the  public  interest. 

(9)  Tlie  repeal  of  any  regulation  con- 
stitutes a  revocation  of  all  outstanding 
certificates  based  upon  such  regulation. 
However,  the  Commissioner  may,  in  his 
discretion,  defer  or  stay  such  action 
pending  a  niling  on  any  related  request 
for  a  hearing  or  pending  any  related 
hearing  or  other  administrative  or  ju- 
dicial proceeding, 

ic>  Whenever  any  interested  person 
submits  an  application  or  request  pur- 
suant to  provisions  of  section  507  of  the 
act,  or  regulations  promulgated  there- 
under, winch  application  or  request  con- 
templates the  i.ssuance,  amendment,  or 
repeal  of  any  regulation,  and  such  person 
has  been  informed  in  writing  that  such 
application  or  request  is  not  approvable, 
or   wlienever   such  person  has  received 


no  written  commimication  advising 
whether  or  not  such  application  is  ap- 
provable by  the  180th  day  after  its  sub- 
mission, such  interested  person  may  lile 
a  petition  proposing  the  issuance, 
amendment,  or  repeal  of  such  regulation 
under  the  provisions  of  section  507' f' 
of  the  act  and  Part  2  of  this  chapter.  The 
Commissioner  .shall  cause  the  regulation 
proposed  in  such  petition  to  be  published 
in  the  Federal  Register  within  60  days 
of  the  receipt  of  an  acceptable  petiticn 
and  further  proceedings  shall  be  in  ac- 
cord with  the  provisions  of  sections  507 
(f)  and  701  <f>  and  tg'  of  the  act  and 
Part  2  of  this  chapter, 

(d)    (1)    No   regulation  providing  for 
the  certification  of  any  batch  of  any  drug 
composed  wholly  or  in  part  of  any  kind 
of  penicillin,  streptomycin,  chlortetracy- 
cline,  chloramphenicol,  bacitracin,  or  any 
other  antibiotic  drug,  or  any  derivative 
thereof,  intended  for  use  by  man  shall  be 
promulgated  and  no  existing  regulation 
will  be  continued  in  effect  unless  it  is 
established  by  substantial  evidence  that 
the  drug  will  have  such  characteristics 
of  identity,  strength,  quality,  and  purity 
necessary  to  adequately  insurc'safety  and 
efficacy   of   use,    •■Substantial    evidence" 
has  been  defined  by  Congress  to  mean 
"evidence    consisting    of    adequate    and 
well-controlled  investigations,  including 
clinical  investigations,  by  experts  quali- 
fied by  scientific  training  and  experience 
to  evaluate  the  effectiveness  of  the  drug 
involved,  on  the  basis  of  which  it  couid 
fairly  and  responsibly  be  concluded  by 
such  experts  that  the  drug  will  have  the 
effectiveness   is    purports   and    is   repre- 
sented to  have  under  the  conditions  pre- 
scribed, recommended  or  suggested  in  the 
labeling  thereof,"  This  definition  is  made 
applicable    to    a    number   of    antibiotic 
drugs  by  section  507' hi    of  the  act  and 
it  is  the  test  of  efficacy  that  will  be  ap- 
plied   in    promulgating,    amending,    or 
repealing  regulations  for  tlie  certification 
of  all  antibiotics  under  section  507- a'  of 
the  act  as  well. 

(2)  The  scientific  essentials  of  an  ade- 
quate and  well-controlled  clinical  inves- 
tigation are  described  m  5  314,llliai(5) 
of  this  chapter 

Effective  date.  These  regulations  shall 
be  effective  November  23,  1976. 
Dated:  November  16,  1976. 

A,  M,  Schmidt, 
CommissioJier  of  Food  and  Drugs. 

(PR  Doc ,76-34521  Filed  11   22-76,8:45  am] 
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NOTICES 


DEPARTMENT  OF  JUSTICE 

Office  of  the  Deputy  Attorney  General 

FEDERAL  EXECUTIVE  AGENCY  GUIDE- 
LINES ON  EMPLOYEE  SELECTION 
PROCEDURES 

Introduction 

The  Equal  Employment  Opportunity 
Coordinating  Council,  which  is  composed 
of  the  Department  of  Labor,  the  Equal 
Employment  Opportunity  Commission, 
the  Civil  Rights  Commission,  the  Civil 
Service  Commission  and  the  Department 
of  Justice,  is  charged  by  law  sec,  715  of 
the  Civil  Righu-  Act  of  1964,  as  amended, 
42  U,SC  2000e-l4'  to  eliminate  incon- 
sistency amor.g  tiie  operations  of  the 
agencies  and  deparimcnus  responsible  for 
enforcement  of  Federal  equal  employ- 
ment opportunity  law.  Pursuant  to  that 
mandate,  the  Coordinating  Council  be- 
gan work  on  proposed  uniform  guidelines 
on  employee  selection  procedures  early 
in  1973.  A  proposed  draft  of  August  23, 
1973  was  circulated  for  comment  pur- 
suant to  the  procedures  continued  m 
OMB  circular  A-85.  Later  drafts  also  re- 
ceived wide  circulation  and  have  been 
the  subject  of  written  and  oral  com- 
ments. 

Based  upon  these  commenu<.  the  ca.-e 
law.  and  the  American  Psychological  A-^- 
sociation's  Standards  for  Educational 
and  Psychological  Tests  >  1974  >  ,  the  Staff 
Committee  of  the  Council,  worlung  pur- 
suant to  decisions  made  by  the  Council 
at  Its  November.  1974,  meeting,  under- 
took a  redraft  of  the  propased  uniform 
giudelmes 

A  draft  "Staff  Committee  Propasal, 
Sept.  24.  1975.  Uniform  Guidelines  on 
Employee  Selection  Procedures"  was 
agreed  upon  by  the  designated  represen- 
tatives on  the  Staff  Committee  of  the 
four  agencies  having  operational  respon- 
sibility— the  Department  of  Labor,  the 
Equal  Employment  Opportunity  Com- 
mis.-^ion,  the  Civil  Service  Commission 
and  tiie  Department  of  Justice — for  pur- 
poses of  Council  consideration,  and  for 
circulation  for  analysis  and  com- 
ments. 

The  Equal  Employment  Opportunity 
Commussion  reviewed  the  Staff  Commit- 
tee Proposal.  Sept,  24.  1975,  and  deter- 
mined that  it  did  not  represent  the  posi- 
tion of  that  agency,  and  for  that  reason 
op[X),-ed  circulating  the  Staff  Committee 
Prop<:'-aI  for  prepubUcation  comment 
pursuant  to  the  A-85  procedure 

However,  a  majority  of  the  Council  be- 
lieved iha.t  the  Staff  Committee  Proposal. 
September  24.  1975.  siiould  be  widely  cir- 
culated for  comment,  as  a  step  toward 
achievement  of  the  goal  of  Uniform 
Guidelines  on  Employee  Selection  Stand- 
ards 


The  Staff  Committee  Proposal,  Sept.  24, 
1975.  was  accordingly  circulated  for 
prepublication  comment  pursuant  to  the 
A-85  procedure  Substantial  additional 
comments  were  received,  and  modifica- 
tions of  the  proposal  were  made. 

A  majority  of  the  Coordinating  Council 
believed  that  the  proposed  giudelines,  as 
modified,  should  be  published  in  the 
Federal  Register  for  formal  comment  as 
a  step  toward  achievement  of  the  goal 
of  uniformity  in  guidelines  on  employee 
selection  procedures.  Accordingly,  the  re- 
vised proposed  uniform  guidelines  on  em- 
ployee selection  procedures  were  pub- 
lished for  comment  in  the  Federal  Reg- 
ister on  July  14.  1976.  41  Fed.  Reg.  29016. 
Many  additional  comments  were  re- 
ceived, and  additional  modifications  in 
tiie  proposed  guidelines  have  been  made. 

On  October  13,  1976,  at  a  meeting  of 
the  Coordinating  Council,  the  Equal  Em- 
ployment Opportunity  Commission,  de- 
termined that  the  resulting  draft  con- 
tinued not  to  represent  the  views  of  that 
agency  and  opposed  the  adoption  of  the 
proposed  guidelines  and  any  action  to 
recommend  adoption  of  the  proposed 
guidelines. 

It  hius  become  clear  that  the  Coordi- 
nating Council  has  not  been  successful 
in  achieving  a  uniform  federal  position 
on  the  i.s.sue  of  employee  selection  proce- 
dures at  this  time. 

The  tiiree  undersigned  have,  however. 
determined  to  adopt  and  endorse  the 
guidelines  which  were  developed  under 
the  auspices  of  the  Coordinating  Council. 
We  do  so  in  the  Lssuances  set  forth 
below  Because  unanimity  does  not  ap- 
pear feasible  at  this  time,  the  term  uni- 
form has  been  deleted  from  the  title, 
and  the  guidelines  are  now  referred  to 
as  "Federal  Executive  Agency  Guide- 
Imes  on  Employee  Selection  Procedures." 
We  have  determined  to  adopt  and  en- 
dorse the  Federal  agency  guidelines  for 
the  following  reasons : 

1.  One  of  the  most  Important  functions 
of  federal  guidelines  in  tiiis  area  is  to 
represent  "professionally  acceptable 
methods"  for  demonstrating  whether  a 
selection  procedure  has  validity  for  a 
particular  job,  Albemarle  v.  Moody.  422 
US.  405,  425,  The  American  Psycholog- 
ical -Asvsociation  has  described  the  pro- 
posed guidelines  as  being  "essentially 
corLSL^tent  with  the  Standards  for  Edu- 
cational and  Psychological  Tests  and 
with  the  best  available  knowledge  con- 
cerning effective  use  of  selection  pro- 
cedures m  employment  decisions"  and 
as  "concise,  realistic  and  much-needed." 
We  believe  that  the  proposed  guidelines 
better  represent  professionally  accepted 
standards  for  determining  validity  than 
any  existing  set  of  guidelines, 

2,  While  existing  federal  agency  guide- 
lines have  been  granted  "great  defer- 
ence" by  the  courts,  and  have  been  of  as- 


sistance In  litigation,  the  most  recent  of 
them  is  more  than  five  years  old.  They 
therefore  are  based  upon  tije  American 
Psychological  Association's  1966  "Stand- 
ards" ratiier  than  their  1974  "Stand- 
ards," and  do  not  take  into  account  sub- 
sequent developments  in  the  field  of 
industrial  psychology.  Similarly,  they  do 
not  take  into  account  the  judicial  deci- 
sions, most  of  which  were  rendered  after 
their  publication.  Accordingly,  the  fed- 
eral agency  guidelines  set  forth  below 
are,  in  our  judgment,  more  consistent 
with  the  Supreme  Court  and  the  authori- 
tative decisions  of  the  other  appellate 
courts,  than  any  set  of  existing  guide- 
lines. 

3.  Because  federal  agency  guidelines 
are  applicable  to  the  Federal  Govern- 
ment itself  as  well  as  to  those  employers 
doing  business  with  the  Federal  Gov- 
ernment and  others  subject  to  federal 
law,  any  apparent  anomaly  of  applying  a 
lesser  standard  to  the  federal  Govern- 
ment than  it  demands  from  others  will 
be  removed. 

4.  The  federal  agency  guidelines  pro- 
vide practical  guidance  which  will  enable 
those  users  who  seek  to  do  so  to  bring 
themselves  into  compliance  with  Fed- 
eral law.  They  are.  in  our  judgment. 
more  practical  and  realistic  and  W'iU  do 
more  to  provide  actual  equality  of  op- 
portunity on  a  widespread  basis,  than 
any  existing  set  of  guidelines, 

5.  At  present  there  are  at  least  three 
sets  of  federal  guidelines:  the  Regula- 
tions of  the  Civil  Service  Commission. 
and  instructions  which  may  be  appli- 
cable to  state  and  local  governments  as 
well  as  to  the  federal  government  itself; 
the  regulations  of  the  Secretary  of  Labor 
concerning  selection  procedures  i41  CFR 
Part  60-3 »  ;  and  the  guidelines  on  em- 
ployee selection  procedures  of  the  EEOC 
(29  CFR,  Part  1607  i.  The  adoption  of 
the  federal  agency  guidelines  will  there- 
fore be  a  step  toward  achievement  of  a 
uniform  federal  position  and  uniform 
guidelines. 

For  the  above  reasons,  we  also  recom- 
mend the  adoption  of  the  proposed  Fed- 
eral Executive  Agency  Guidelines  by 
each  Federal  agency  having  responsi- 
bility for  enforcement  of  Federal  law- 
prohibiting  discrimination  on  the 
grounds  of  race,  color,  religion,  sex  and 
national  origin.  Such  adoption  wiU  lead 
to  the  achievement  of  a  uniform  federal 
position  and  uniform  guidelines  in  this 
vital  area, 

Harold  R,  Tyler.  Jr,. 
Deputy  Attorney  General. 

Michael  H.  Moskow, 
Under  Secretary  of  Labor. 

Robert  E,  Hampton, 
Chairman,  Civil  Service  Commission. 
[PR  Doc.  76-34476  Filed  11 -18-76; 9  20  am] 
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Title  28 — Judicial  Administration 

CHAPTER   I — DEPARTMENT  OF  JUSTICE 

[Order  No.  668-76] 

PART  50 — STANDARDS  OF  CONDUCT 

Guidelines  on  Employee  Selection 
Procedures 

The  guidelines  set  forth  below  were 
developed  as  a  result  of  the  more  than 
three  and  one  half  year  effort  of  the 
Equal  Employment  Opportunity  Coordi- 
nating Council  to  produce  a  uniform  set 
of  guidelines  for  employee  selection  pro- 
cedures. A  history  of  that  effort  is  de- 
scribed In  the  introduction  to  the  Fed- 
eral Executive  Agency  Guidelines  on  Em- 
ployee Selection  Procedures  signed  by  the 
Deputy    Attorney    General,    the    Under 


RULES  AND   REGULATIONS 

Secretary  of  Labor  and  the  Chairman  of 
the  Civil  Service  Commission.  Drafts  of 
the  proposed  guidelines  were  widely  cir- 
culated as  early  as  August,  1975,  and  a 
draft  was  published  for  comment  In  the 
Federal  Register  on  July  14,  1976  (41 
PR  29016)  as  proposed  Uniform  Guide- 
lines on  Employee  Selection  Procedures. 

For  the  reasons  set  forth  by  the  Deputy 
Attorney  General,  the  Under  Secretary 
of  Labor  and  the  Chairman  of  the  Civil 
Service  Commission  in  that  introduction. 
I  am  hereby  adopting  the  Federal  Execu- 
tive Agency  Guidelines  on  Employee  Se- 
lection Procedures,  as  set  forth  below, 
as  a  statement  of  policy  of  this  Depart- 
ment, 

By  virtue  of  the  authority  vested  in 
me  by  28  U.S.C,   509  and  5  U  S,C    301, 


.".17.^') 

Part  50  of  Chapter  I  of  Title  28  of  the 
Code  of  Federal  Regulations  is  amended 
by  inserting  immediately  after  5  50  13  a 
new  §  50,14,  as  follows: 

§  50.14     Gui<)rlin«'«  on  «'inpl«»vf«    ^iliciiun 
prtM-edure*. 

The  guidelines  set  forth  below  are  in- 
tended as  a  statement  of  policy  of  the 
Department  of  Justice  and  will  be  applied 
by  the  Department  in  exercising  Its  re- 
sponsibilities under  Federal  law  relating 
to  equal  employment  opportunity. 

Dated    November  17.  1976, 

Edward   H,   Lem 
Attorney   General. 

[PR  Dcx.-  76-34477  Filed   1  1    18-76.5   L'O  i^m] 
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DEPARTMENT  OF  JUSTICE 

Office  of  Attorney  General 

GENERAL   PRINCIPLES 

Guidelines 

Part  I— General  Principles 

5  1     Statement  of  Purpose 

These  guidelines  are  intended  to  be  a 
set  of  principles  which  will  assist  em- 
ployers, labor  organizations,  employment 
agencies,  and  licensing  and  certification 
boards  in  complying  with  eoiial  emp'.oy- 
ment  opportunity  requirrments  of  Fed- 
eral   law    with    respect    to    race,    color, 
religion,  sex  and  national  origin.  They 
are  designed  to  provide  a  framework  for 
determmmg  the  proper  use  of  tests  and 
other    selection    procedures    consistent 
\^ith  Federal  law.  These   guidelines  do 
not  require  a  user  to  conduct  validity 
studies  of  selection  procedures  where  no 
adverse  impact  results.  However,  all  users 
are  encouraged  to  use  sele-'tion  proce- 
dures which  are  valid,  especially   users 
operating  imder  merit  principles.  Nothing 
in  these  guidelines  is  intended  or  should 
be  Interpreted  as  discouraging  the  use  of 
procedures    which    have    been    properly 
validated  in  accordance  with  th°se  guide- 
lines   for    the    purpose    of    determining 
qualifications  or  selecting  on  the  basis  of 
relative  qualifications.  Nothing  in  these 
guidelines  is  intended  to  apply  to  per- 
sons not  subject  to  the  requirements  of 
Title  VII,  Executive  Order  11246.  or  other 
equal  employment  opportunity  require- 
ments of  Federal  law.  These  guidelines 
are  not  intended  to  applv  to  any  respon- 
sibilities an  employer,  employment  agen- 
cy labor  organization  mav  have  under 
the  Age  Discrimination  Act  of  1975  not 
to  discriminate  on  the  basis  of  age.  or 
under  section  504  of  the  Rehabilitation 
Act  of  1973  not  to  discriminate  on  the 
basis  of  handicap.  Nothing  contained  in 
these  guidelines  is  intended  to  interfere 
with   any   obligation   imposed   or   right 
granted  by  Federal  law  to  users  to  ex- 
tend a  publicly  announced  preference  in 
employment  to  Indians  li'.ing  on  or  near 
an  Indian  reservation  in  connection  with 
employment  opportunities  on  or  near  an 
Indian  reservation. 

§  2     Scope 


a.  These  guidelines  will  be  applied  by 
the  Department  of  Labor  to  contractors 
and  subcontractors  subject  to  Exe:utive 
Order   11246  as  amended  by   Executive 
Order  11375  (hereinafter  "Executive  Or- 
der  11246")  ;   and  bv  the  Civil  Service 
Commis.non  to  federal  agencies  subject 
to  Sec.   717  of  the  Civil  Rights  Act  of 
1964.  as  amended  by  the  Equal  Employ- 
ment Opportunity  Act  of  1972  (herein- 
after  "the   Civil   Rights   Act   of    1964" > 
and  to  its  responsibilities  toward  state 
and  local  governments  under  Section  2  38 
(b )  ( 1 1  of  the  Intergovermnental  Person- 
nel Act;  by  the  Department  of  Justice 
In   exercising   its   responsibilities   under 
Federal  law;  and  by  anv  other  Federal 
agency  which  adopts  them. 

b.  These  guidelines  apply  to  selection 
procedures  which  are  u,sed  as  a  basis  for 
any  emploj-ment  decision.  Employment 
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decisions  include  but  are  not  limited  to 
hire,  promotion,  demotion,  membership 
(for  example  in  a  labor  organization), 
referral,  retention,  licensing  and  certifi- 
cation, to  the  extent  that  licensing  and 
certification  may  be  covered  by  Federal 
equal  employment  opportunity  law.  Se- 
lection for  training  is  also  considered  an 
employment  decision  if  it  leads  to  any 
of  the  decisions  listed  above. 

c.  These  guidelines  do  not  apply  to  the 
u.se  of  a  bona  fide  seniority  system  within 
the  meaning  of  Title  VII  of  the  Civil 
Rights  Act  of  1964.  as  amended,  as  de- 
fined by  Federal  appellate  court  deci- 
sions, for  any  employment  decision. 
These  guidelines  do  not  call  for  the  vali- 
dation of  such  a  seniority  system  used  as 
a  basis  for  such  employment  decision, 
and  the  use  of  such  a  seniority  system 
as  a  basis  for  such  employment  decisions 
is  consistent  with  these  guidelines. 

d.  These  guidelines  do  not  apply  to  the 
entire  range  of  Federal  equal  employ- 
ment opportunity  law,  but  only  to  selec- 
tion procedures  which  are  u>ed  as  a  bP«is 
for  making  employment  decisions.  For 
example,  the  use  of  recruiting  procedures 
designed  to  attract  racial,  ethni-  or  sex 
groups  which  were  previously  denied  em- 
ployment opportunities  or  which  are 
presently  under-utilized  may  be  neces- 
sary to  bring  an  employer  into  compli- 
ance with  Federal  law.  and  is  frequently 
an  essential  element  to  any  efTcf^Hve  nf- 
firmative  action  progi-am;  but  the  sub- 
ject of  recruitment  practices  is  not  ad- 
dres<:ed  by  these  guidelines  because  that 
subject  concerns  procedures  other  than 
selection  procedures. 
§  3  Relationship  Between  Use  of  Se- 
lection Procedures  and  Discrimination 

a.  The  use  of  any  selection  procedure 
w-hich  has  an  adverse  impact  on  the 
members  of  any  racial,  ethnic  or  sex 
group  with  respect  to  any  employment 
decision  will  be  considered  to  be  discrim- 
inatory and  inconsistent  with  these 
guidelines,  unless  the  procedure  is  vali- 
dated in  accordance  with  the  principles 
contained  in  these  guidelines  or  unless 
use  of  the  procedure  is  warranted  under 
§  3b. 

b.  There  are  circumstances  in  which  it 
is  not  feasible  or  not  appropriate  to  uti- 
lize the  validation  techniques  contem- 
plated by  these  guidelines.  In  such  cir- 
cumstances, the  user  should  utilize  se- 
lection procedures  which  are  as  job  re- 
lated as  possible  and  which  will  minimize 
or  eliminate  adverse  impact,  (i)  When  an 
unstandardized,  informal  or  unscored 
selection  procedure  which  has  an  ad- 
verse impact  is  utilized,  the  user  should 
seek  insofar  as  possible  to  eliminate  the 
adverse  impact,  or.  If  feasible,  to  modify 
the  procedure  to  one  which  is  a  formal. 

"  sf'ored  or  qualified  measure  or  combina- 
tion of  measures  and  then  to  validate 
the  procedure  in  accord  with  these  guide- 
lines, or  otherwise  to  justify  continued 
use  of  the  procedure  in  accord  with  Fed- 
eral law.  (ii>  When  a  standardized, 
formal  or  scored  selection  procedure  Is 
used  for  which  it  Is  not  feasible  or  not 
appropriate    to    utilize    the    validation 


techniques  contemplated  by  these  guide- 
lines, the  user  should  either  modify  the 
procedure  to  eliminate  the  adverse  im- 
pact or  otherwise  jusify  continued  use  of 
the  procedure  in  accord  with  Federal  law. 
c.  Generally  where  alternative  selec- 
tion procedures  are  available  which  have 
been  shown  to  be  equally  valid  for  a  given 
purpose,   the  user  .■should  use  the  pro- 
cedure which  has  been  demonstrated  to 
have  the  lesser  adverse  impact.  Accord- 
ingly, whenever  a  validity  study  is  called 
for  by  these  guidelines,  the  user  shouM 
make  a  reasonable  effort  to  Investigate 
suitable  alternative  selection  procedures 
which  have  as  little  adverse  impact  as 
possible,  for  the  purpose  of  determining 
the   appropriateness   of   using   or   vnll- 
dat*ng  them  in  accord  with  these  guide- 
lines. If  a  aser  has  made  a  reasonable 
eTort  to  become  aware  of  such  alterna- 
tive procedures  and  a  validity  study  for  a 
job  or  group  of  jobs  has  been  made  in 
a^ord  with  these  guidelines,  the  u'^e  of 
the   selection   procedure   may   continue 
until  such  time  a^  it  should  reasonablv  be 
reviewed    for    currency.   Whenever    the 
iL'^er  is  shown  a  suitable  alternative  selec- 
tion procedure  with  evidence  of  at  least 
e^ual  validity  and  less  adverse  impact, 
the  U'pr  .should  investieate  it  for  the  pur- 
rose  of  determining  the  appropriateness 
of  using  or  validating  it  in  accord  with 
these  guidelines.  This  subsection  Is  not 
Intended  to  preclude  the  combination  of 
procedures  into  a  significantly  more  valid 
procedure,   if   such   a   combination   has 
been  properly  validated. 

§  4    Information  on  Impact 

a.  Each  user  should  have  available  for 
inspection  records  or  other  information 
which  will  disclose  the  impact  which  its 
selection  procedures  have  upon  employ- 
ment opportunities  of  persons  by  identifi- 
able racial,  ethnic  or  sex  groups  in  order 
to  cjetermine  compliance  with  the  provi- 
sic>ns  of  §  3  above.  Where  there  are  large 
numbers  of   applicants   and   procedures 
arc   administered   frequently,   such    in- 
formation may  be  retained  on  a  sample 
bas>.  provided  that  the  sample  is  appro- 
priate in  terms  of  the  applicant  popula- 
tion and  adequate  in  size.  The  records 
called  for  by  this  section  are  to  be  main- 
tained by  sex.  and  by  racial  and  ethnic 
groups    as    follows:    blacks    (Negroes). 
American    Indians    (including    Alaskan 
Natives).   Asians   < including   Pacific   is- 
landers), Hispanic  (including  persons  of 
Mexican.  Puerto  Rican.  Cuban.  Central 
or  South  American,  or  other  Spanish  ori- 
gin   or    culture    regardless    of    race), 
whites  (Caucasians)  other  than  Hispanic 
and  totals.  The  classifications  called  for 
by  this  section  are  intended  to  be  con- 
sistent with  the  Employer  Information 
(EEO-1  et  seq.)    series  of  repoi-ts.  The 
user  should  adopt  safeguards  to  insure 
that  records  of  race,  color,  religion,  sex. 
or  national  origin  are  VLsed  for  appropri- 
ate purposes  such  as  determining  adverse 
impact,  or  (where  required)  for  develop- 
ing  and   monitoring   affirmative   action 
programs,   and   that   such   records   are 
not  used  for  making  employment  deci- 
sions. 
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b.  The  information  called  for  by  this 
section  should  be  examined  for  possible 
adverse  impact.  If  the  records  called  for 
by  this  section  indicate  that  the  total 
selection  process  for  a  job  has  no  adverse 
impact,  the  individual  components  of  the 
selection  process  needed  not  be  evaluated 
separately  for  adverse  impact.  If  a  total 
selection  process  does  have  adverse  im- 
pact, the  Individual  components  of  the 
selection  process  should  be  evaluated  for 
adverse  lmi>act. 

A  selection  rate  for  any  racial,  ethnic 
or  sex  group  which  is  less  than  four- 
fifths   (%)    (or  eighty  percent)    of  the 
rate  for  the  group  with  the  highest  rate 
will  generally  be  regarded  as  evidence  of 
adverse   impact,   while   a  greater  than 
four-fifths  rate  wiU  generally  not  be  re- 
garded as  evidence  of  adverse  impact. 
Smaller  differences  in  selection  rate  may 
nevertheless  be  considered  to  constitute 
adverse  impact,  where'  they  are  signifi- 
cant In   both   statistical   and   practical 
terms.   Greater  differences  in  selection 
rate  would  not  necessarily  be  regarded  as 
constituting  adverse  impact  where  the 
differences  are  based  on  small  numbers 
and  are  not  statistically  significant,  or 
where  special  recruiting  or  other  pro- 
grams cause  the  pool  of  minority  or  fe- 
male candidates  to  be  atypical  of  the  nor- 
mal pool  of  applicants  from  that  group, 
c.  Federal  agencies  which  adopt  these 
guidelines  for  purposes  of  the  enforce- 
ment of  the  equal  employment  opportun- 
ity laws  or  which  have  responsibility  for 
securing  compliance  with  them   (here- 
after referred  to  as  enforcement  agen- 
cies) will  consider  in  carrying  out  their 
obligations  the  general  posture  of  the 
user  with  respect  to  equal  employment 
opportunity  for  the  job  classification  or 
group    of    classifications    in    question. 
Where  a  user  has  adopted  an  afiBrmatlve 
action  program,  the  Federal  enforcement 
agencies  will  consider  the  provisions  of 
that  program.  Including  the  goals  and 
timetables     which     the     employer     has 
adopted  and  the  progress  which  the  em- 
ployer has  made  in  carrying  out  that  pro- 
gram and  in  meeting  the  goals  and  time- 
tables. These  giftdelines  recognize  that  a 
user  is  prohibited  by  Federal  law  from 
the  making  of  employment  decisions  on 
the  basis  of  race  and  color  and  (except 
for  bona  fide  occupational  qualifications) 
on  the  basis  of  sex,  religion  and  national 
origin ;  and  nothing  in  this  subsection  or 
in  the  guidelines  is  Intended  to  encourage 
or  permit  the  granting  of  preferential 
treatment  to  any  individual  or  to  any 
group  because  of  the  race,  color,  religion, 
sex  or  national  origin  of  such  individual 
or  group. 

§  5     General  Standards  for  Validity 
Studies 

a.  For  the  purposes  of  satisfying  these' 
guidelines  users  may  rely  upon  criterion 
related  validity  studies,  content  validity 
studies  or  construct  validity  studies.  In 
accordance  with  the  standards  set  forth 
In  Part  n  of  these  guidelines,  §  12  infra. 

b.  These  guidelines  are  Intended  to  be 
consistent  with  generally  accepted  pro- 
fessional standards  for  evaluating  stand- 


ardized tests  and  other  assessment  tech- 
niques, such  as  those  described  In  the 
Standards  for  Educational  and  Psycho- 
logical Tests  prepared  by  a  joint  commit- 
tee of  the  American  Psychological  Asso- 
ciation, the  American  Educational  Re- 
search Association,  and  the  National 
Coimcil  on  Measurement  in  Education 
(American  Psychological  Association. 
Washington,  D.C.  1974)  (hereinafter 
"APA  Standards"),  and  standard  text 
books  and  journals  in  the  field  of  per- 
sonnel selection. 

c.  For  any  selection  procedure  which 
has  an  adverse  impact  each  user  should 
maintain  and  have  available  such  docu- 
mentation as  is  described  in  Part  III  of 
these  guidelines,  §  13  infra. 

d.  Selection  procedures  subject  to 
validity  studies  under  J  3a  above  should 
be  administered  and  scored  under  stand- 
ardized conditions. 

e.  In  general,  users  should  avoid  mak- 
ing employment  decisions  on  the  basis 
of  measures  of  knowledges,  skills  or  abili- 
ties which  are  normally  learned  in  a 
brief  orientation  period,  and  which  have 
an  adverse  impact. 

f.  Where  cut  off  scores  are  used,  they 
should  normally  be  set  so  as  to  be  rea- 
sonable and  consistent  with  normal  ex- 
pectaticwis  of  acceptable  proficiency 
within  the  work  force.  Where  other  fac- 
tors are  used  in  determining  cut  off 
scores,  such  as  the  relationship  between 
the  number  of  vacancies  and  the  number 
of  applicants,  the  degree  of  adverse  im- 
pact should  be  considered. 

g.  Selection  procedures  may  be  used  to 
predict  the  performance  of  candidates 
for  a  job  which  i5.at-frlTigher  level  than 
the  Job  for  which  the  person  Is  initially 
being  selected  if  a  majority  of  the  indi- 
viduals who  remain  employed  will  pro- 
gress to  thahlgher  level  within  a  reason- 
able period  of  tkne.  A  "reasonable  period 
of  time"  will  vai'y  for  different  jobs  and 
employment  situations  but  will  seldom  be 
more  than  five  years.  Examining  for  a 
higher  level  job  wohld  not  be  appropriate 
(1)  if  the  majority  of  those  remaining 
employed  do  not  progress  to  the  higher 
level  job,  ( 2 )  if  there  is  a  reason  to  doubt 
that  the  higher  level  job  will  continue  to 
require  essentially  similar  skills  during 
the  progression  period,  or  (3)  if  knowl- 
edges, skills  or  abihtles  required  for  ad- 
vancement would  be  expected  to  develop 
principally  from  the  training  or  experi- 
ence on  the  job. 

h.  Users  may  continue  the  use  of  a 
selection  procedure  which  is  not  at  the 
moment  fully  supported  by  the  required 
evidence  of  validity,  provided:  d)  the 
user  can  cite  substantial  evidence  of 
validity  in  accord  with  these  guidelines 
and  (2)  the  user  has  in  progress,  when 
technically  feasible,  studies  which  are 
designed  to  produce  the  additional  data 
required  within  a  reasonable  time. 

If  the  additional  studies  do  not  pro- 
duce the  data  required  to  demonstrate 
validity,  the  user  is  not  relieved  of  or 
protected  against  any  obligations  arising 
under  federal  law. 

i.  Whenever  a  validity  study  has  been 
made  in  accord  with  these  guidelines  for 


the  use  of  a  particular  selection  proce- 
dure for  a  Job  or  group  of  jobs,  addi- 
tional studies  need  not  be  performed 
until  such  time  as  the  validity  study  is 
subject  to  review  as  provided  in  5  3c 
above.  There  are  no  absolutes  in  the  area 
of  determining  the  currency  of  a  vahdity 
study.  All  circumstances  concerning  the 
study,  including  the  validation  strategy 
used,  and  changes  in  the  relevant  labor 
market  and  the  job  should  be  considered 
in  the  det-ermination  of  when  a  validity 
study  is  outdated. 

?  6     Cooperative  Validity  Studies  and 
Use  of  Other  Validity  Studies 

a.  It  is  the  intent  of  the  agencies  is- 
suing these  guidelines  to  encourage  and 
facihtate  cooperative  development  and 
validation  efforts  by  employers,  labor  or- 
ganizations and  employment  agencies  to 
achieve  selection  procedures  which  are 
consistent  with  these  guidelines. 

b.  Criterion-related  validity  studies 
conducted  by  one  test  user,  or  described 
in  test  manuals  and  the  professional  lit- 
erature. wiU  t>e  considered  acceptable  for 
use  by  another  user  when :  ( 1 »  the  weight 
of  the  evidence  from  studies  meeting  the 
standards  of  §  12b  below  shows  that  the 
selection  procedure  is  valid:  '2'  the  stud- 
ies pertrain  to  a  job  which  has  substan- 
tially the  same  major  .iob  duties  as  shown 
by  appropriate  job  analyses  and  i3»  the 
studies  include  a  study  of  test  fairness 
for  those  racial,  ethnic  and  sex  sub- 
groups wiiich  constitute  significant  fac- 
tors in  the  borrowing  us«rs  relevant 
labor  market  for  the  job  or  jobs  in  ques- 
tion. If  the  studies  relied  upon  satisfy 
(1)  and  '2>  above  but  do  not  contain  an 
investigation  of  test  fairness,  and  it  is  not 
technically  feasible  for  the  borrowing 
user  to  conduct  an  internal  study  of  test 
fairness,  the  borrowing  user  may  utilize 
the  study  imtU  studies  conducted  else- 
where show  test  unfairness,  or  until  such 
time  as  it  becomes  technically  feasible 
to  conduct  an  internal  study  of  test  fair- 
ness and  the  results  of  that  study  can 
be  acted  upon. 

If  it  is  technically  feasible  for  a  bor- 
rowing user  to  conduct  an  internal  validi- 
ty study,  and  there  are  variables  in  the 
other  studies  which  are  likely  to  affect 
vahdity  or  fairness  significantiy.  the  user 
may  rely  upon  such  studies  only  on  an 
interim  basis  in  accord  with  ?  5h.  and 
will  be  expected  to  conduct  an  internal 
validity  study  in  accord  with  5  12b  below. 
Otherwise  the  borrowing  user  may  rely 
upon  such  acceptable  studies  for  opera- 
tional use  without  an  internal  stud>-. 

c.  Selection  procedures  shown  by  one 
user  to  be  content  vahd  in  accord  with 
§  12c  will  be  considered  acceptable  for 
use  by  another  user  for  a  performance 
domain  if  the  borrowing  user's  Job  analy- 
sis shows  that  the  same  performance 
domain  Is  present  in  the  borrowing  user's 
job.  The  selection  procedure  may  be  used 
operationally  if  the  conditions  of  §  12c ( 3) 
and  {  12c(6)  are  satisfied  by  the  borrow- 
ing user. 

d.  The  conditions  under  which  findings 
of  construct  validity  may  be  generalized 
are  described  in  !  12d(4) . 
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e.  If  validity  evidence  from  a  multiunit 
or  cooperative  study  satisfies  the  require- 
ments of  subparagraphs  b.  c  or  d  above, 
evidence  of  validity  specific  to  each  unit 
or  user  usually  will  not  be  required  un- 
less there  ai-e  variables  in  the  units  not 
studied  which  are  likely  to  affect  validity 
significantly. 

§  7     No  Assumption  of  Validity 

a.  Under  no  circumstances  will  the 
general  reputation  of  a  selection  pro- 
cedure, its  author  or  its  publisher,  or 
casual  reports  of  its  validity  be  accepted 
in  lieu  of  evidence  of  validity  Specifically 
ruled  out  are:  assumptions  of  validity 
based  on  a  procedure's  name  or  descrip- 
tive labels;  all  forms  of  promotional  lit- 
erature: data  bearing  on  the  frequency 
of  a  procedure's  usage:  testimonial  state- 
ments and  credentials  of  sellers,  users, 
OT  consultants:  and  other  non-empirical 
ar  anecdotal  accounts  of  selection  prac- 
tices or  selection  outcomes. 

b.  Professional  supervision  of  selection 
activities  is  encouraged  but  is  not  a  sub- 
stitute for  documented  evidence  of  validi- 
ty. The  enforcement  agencies  will  take 
into  account  the  fact  that  a  thorough  job 
analysis  and  careful  development  of  a 
selection  procedure  enhances  the  proba- 
bility that  the  selection  procedure  is  valid 
for  the  job. 

§  8    Employment  Agencies  and 
Employment  Services 

a.  An  employment  agency,  including 
private  employment  agencies  and  State 
emplov-ment  agencies,  which  agrees  to  a 
request  by  an  employer  or  labor  organi- 
sation to  devise  and  utilize  a  selection 
procedure  should  follow  the  standards 
for  determining  adverse  impact  and  "" 
adverse  impact  is  demonstrated,  sho 
validity  as  set  forth  in  these  guideline 
An  employment  agency  is  not  relieved  o 
Its  obligation  herein  because  the  user  did 
not  request  such  validation  or  has  re- 
quested the  use  of  some  lesser  standard 
of  validation  than  is  provided  in  these 
guidelines.  The  use  of  an  employment 
agency  does  not  relieve  an  employer  or 
labor  organization  of  its  responsibilities 
xmder  Federal  law  to  provide  equal  em- 
ployment opportunity  or  its  obligations 
as  a  user  under  these  guidelines. 

b.  Where  an  employment  agency  or 
service  is  requested  to  administer  a  se- 
lection program  which  has  been  devised 
elsewhere  and  to  make  referrals  pursu- 
ant to  the  results,  the  employment 
agency  or  service  should  obtain  evidence 
of  the  absence  of  adverse  impact,  or  of 
validity,  as  described  in  these  guide- 
lines, before  it  administers  the  selection 
program  and  makes  referrals  pursuant 
to  the  results.  The  employment  agency 
miist  furnish  on  request  such  evidence 
of  validity.  An  employment  agency  or 
service  will  be  expected  to  refuse  to  make 
referrals  based  on  the  selection  proce- 
dure where  the  employer  or  labor  orga- 
nization does  not  supply  satisfactory 
evidence  of  validity  or  lack  of  adverse 
impact. 

§  9     Disparate  Treatment 
Tlie  principle  of  disparate  or  unequal 
treatment  must  be  distinguished  from 
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the  concepts  of  validation.  A  selection 
procedure — even        though       validated 
against  job  performance  in  accordance 
with  the  guidehnes  in  this  part — can- 
not   be    imposed    upon   members    of    a 
racial,  sex  or  ethnic  group  where  other 
employees,      applicants,      or     members 
have  not  been  subjected  to  that  stand- 
ard. Disparate  treatment  occurs  where 
members  of  a  racial,  sex,  or  ethnic  group 
have  been  denied  the  same  employment, 
promotion,  transfer  or  membership  op- 
portunities as  have  been  made  available 
to  other  employees  or  applicants.  Those 
employees  or  applicants  who  have  been 
denied  equal  treatment,  because  of  prior 
discriminatory  practices  or  policies,  must 
at  least  be  afforded  the  same  opportu- 
nities   as    had    existed    for    other    em- 
ployees or  applicants  during  the  period 
of    discrimination.    Thus,    the    persons 
w  ho  were  in  the  class  of  persons  discrim- 
inated  against   and   w'ere   available   in 
the  relevant  job  market  during  the  peri- 
od the  user  followed  the  discriminatory 
practices  should  be  allowed  the  oppor- 
tunity to  qualify  under  the  less  stringent 
selection  procedures  previously  followed, 
unless  the  user  demonstrates  that  the 
increased  standards  are  required  for  the 
safety    or    efficiency    of    the    operation. 
Nothing  in  this  section  is  intended  to 
prohibit  a  user  who  has  not  previously 
followed  merit  standards  from  adopting 
merit  standards;    nor  does  It  preclude 
a  user  who  has  previously  used  invalid 
or  unvalidated  selection  procedures  from 
developing  and  using  procedures  which 
are    validated    in    accord    with    these 
guidelines. 

§  10    Retesting 

Users  should  provide  a  reasonable  op- 
portunity for  retesting  and  reconsidera- 
.tion.  The  user  may  however  take  rea- 
sonable steps  to  preserve  thfe  security  of 
lt.s  procedures.  "Where  examinations  are 
administered  periodically  with  public 
notice,  such  reasonable  opportunity  ex- 
ists, unless  persons  who  have  previously 
been  tested  are  precluded  from  retesting. 

5  11     Affirmative  Action 

The  use  of  selection  procedures  which 
have  been  validated  pursuant  to  these 
guidelines  does  not  relieve  users  of  any 
obligations  they  may  have  to  undertake 
affirmative  action  to  assure  equal  em- 
ployment opportunity.  Nothing  in  these 
guidelines  Ls  Intended  to  preclude  the 
use  of  selection  procedures  (consistent 
with  Federal  law — see  §  4c>  which  as- 
sist In  the  achievement  of  affirmative 
action  objectives.  p 

PART    II— TECHNICAL    STANDARDS 


5  12     Technical  Standards  for 
"Validity  Studies 


The  following  minimum  standards,  as 
applicable,  should  be  met  in  conducting 
a  validity  study.  Notliing  in  these  guide- 
lines is  intended  to  preclude  the  devel- 
opment and  use  of  other  professionally 
acceptable  techniques  with  respect  to 
validation  of  selection  procedures. 

a.  Any  validity  study  should  be  based 

upon  a  review  of  information  about  the 

.  job  for  which  the  selection  procedure 

is  to  be  used.  The  review  should  include 


a  job  analysis  except  as  provided  in 
§  12b(3)  below  with  respect  to  criterion 
related  validity.  Any  method  of  job 
analysis  may  be  used  if  it  provides  the 
information  required  for  the  specific  val- 
idation strategy  used. 

B.  Criterion-Related  Validity 

(1)  Users  choosing  to  validate  a  selec- 
tion procedure  by  a  criterion-related  va- 
lidity strategy  should  determine  whether 
it  Is  technically  feasible  (as  defined  in 
Part  IV)  to  conduct  such  a  study  in  the 
particular  employment  context.  The  de- 
termination of  the  number  of  persons 
necessary  to  permit  the  conduct  of 
a  meaningful  criterion-related  study 
should  be  made  by  the  user  on  the  basis 
of  all  relevant  information  concerning 
the  selection  procedure,  the  potential 
sample  and  the  employment  situation. 
These  guidelines  do  not  require  a  user 
to  hire  or  promote  persons  for  the  pur- 
pose of  making  it  possible  to  conduct  a 
criterion-related  study;  and  no  not  re- 
quire such  a  study  on  a  sample  of  le.ss 
than  thirty  i30>  persons. 

(2)  There  should  be  a  review  of  job 
information  to  determine  measures  of 
work  behaviors  or  performance  that  are 
relevant  to  the  job  in  question.  These 
measures  or  criteria  are  relevant  to  the 
extent  that  they  represent  critical  or  im- 
portant job  duties,  work  behavioi-s  or 
work  outcomes  as  developed  from  the  re- 
view of  job  information.  The  possibility 
of  bias  should  be  considered  both  in  se- 
lection of  the  measures  and  thf^ir  appli- 
cation. In  view  of  the  possibility  of  bias 
in  subjective  evaluations,  supervisory 
rating  techniques  should  be  rarefullv  de- 
veloped. All  criteria  need  to  be  examined 
for  freedom  from  factors  which  would 
unfairly  alter  scores  of  members  of  any 
group.  The  relevance  of  criteria  and 
their  freedom  from  bias  are  of  particular 
concern  when  there  are  significant  dif- 
ferences in  measures  of  job  performance 
for  different  groups. 

(3)  Proper  safeguards  should  be  taken 
to  Insure  that  scores  on  .selection  pro- 
cedures do  not  enter  int^  any  judgments 
of  employee  adequacy  that  are  to  be  used 
as  criterion  measures.  Criteria  may  con- 
sist of  measures  other  than  work  profi- 
ciency Including,  but  not  limited  to 
length  of  service,  regularity  of  attend- 
ance, training  time  or  proporlv  meas- 
ured success  in  job  relevant  training. 
Measures  of  training  success  based  upon 
pencil  and  paper  tests  will  he  closely  re- 
viewed for  job  relevance.  "Whatever  cri- 
teria are  used  should  represent  impor- 
tant or  critical  work  behaviors  or  work 
outcomes.  Job  behaviors  including  but 
not  limited  to  production  rate,  error 
rate,  tardine.ss,  absenteeism  and  turn- 
over, may  be  used  as  criteria  without  a 
full  job  analysis  If  the  user  can  .show  the 
Importance  of  the  criterion  to  the  par- 
ticular employment  context.  A  standard- 
ized rating  of  overall  work  performance 
may  be  utilized  where  a  study  of  the  job 
shows  that  it  is  an  appropriate  cri- 
terion. 

(4)  The  sample  subjects  .should  inso- 
far as  feasible  be  representative  of  the 
candidates  normally  available  in  the  rel- 
evant labor  market  for  the  job  or  Jobs 
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in  question,  and  should  insofar  as  feasi- 
ble include  the  racial,  ethnic  and  sex 
groups  normally  available  In  the  rele- 
vant job  market.  "Where  samples  are 
combined  or  compared,  attention  should 
be  given  to  see  that  such  samples  are 
comparable  in  terms  of  the  actual  job 
they  perform,  the  length  of  time  on  the 
job  where  time  on  the  job  is  likely  to  af- 
fect performance  and  other  relevant 
factors  hkely  to  affect  validity  differ- 
ences: or  that  these  factors  are  included 
in  the  design  of  the  study  and  their  ef- 
fects identified. 

(5i  Tlie  degree  of  relationship  be- 
tween selection  procedure  scores  and  cri- 
terion measures  should  be  examined  and 
computed,  using  professionally  accept- 
able statistical  procedures.  Generally,  a 
selection  procedure  is  considered  related 
to  the  criterion,  for  the  purposes  of  these 
guidelines,  when  the  relationship  be- 
tween performance  on  the  procedure  and 
performance  on  the  criterion  measure  is 
statLstically  significant  at  the  .05  level  of 
significance,  which  means  that  it  is  suffi- 
ciently high  as  to  have  a  probability  of 
no  more  than  one  (li  in  twenty  (20)  to 
have  occurred  by  chance.  Absence  of  a 
statistically  significant  relationship  be- 
tween a  selection  procedure  and  job  per- 
formance should  not  necessarily  discour- 
age other  investigations  of  the  validity 
of  that  selection  procedure. 

Users  should  evaluate  each  selection 
procedure  to  a.ssure  that  it  is  appropri- 
ate for  operational  use.  Generally,  if 
other  factors  remain  t'ne  same,  the 
greater  the  magnitude  of  the  relation- 
ship (e.g.,  correlation  coefficient)  be- 
tween performance  on  a" selection  pro- 
cedure and  one  or  more  criteria  of  per- 
formance on  the  .iob.  and  the  greater 
the  importance  or  numbr  of  aspects  of 
job  performance  covered  by  the  criteria, 
the  more  likely  it  is  that  the  procedure 
will  be  appropriate  for  use.  Reliance  uix)n 
a  selection  procedure  which  is  signifi- 
cantly related  to  a  criterion  measure,  but 
which  is  based  upon  a  study  involving  a 
large  number  of  subjects  and  has  a  low 
correlation  coefficient  will  be  subject  to 
close  review  if  it  has  a  large  adverse  im- 
pact. Sole  reliance  uix)n  a  single  selec- 
tion instrument  which  is  related  to  only 
one  of  many  job  duties  or  aspects  of  job 
performance  will  also  be  subject  to  close 
review.  The  appropriateness  of  a  selec- 
tion procedure  is  best  evaluated  in  each 
particular  situation  and  there  are  no 
minimum  correlation  coefficients  appli- 
cable to  all  employment  situations.  In  de- 
termining whether  a  selection  procedure 
is  appropriate  for  operational  use  the 
following  considerations  should  also  be 
taken  into  account:  the  degree  of  adverse 
impact  of  the  procedure,  the  availabil- 
ity of  other  selection  procedures  of  great- 
er or  substantially  equal  validity;  and 
the  need  of  an  employer,  required  by  law 
or  regulation  to  follow  merit  principles, 
to  have  an  objective  system  of  selection. 

(6»  Users  should  avoid  reliance  ujx)n 
techniques  which  tend  to  overestimate 
validity  findings  as  a  result  of  capitali- 
zation on  chance  unless  an  appropriate 


safeguard  is  taken.  Reliance  upon  a  few- 
selection  procedures  or  criteria  of  suc- 
cessful job  performance,  when  many 
selection  procedures  or  criteria  of  per- 
formance have  been  studied,  or  the  use 
of  optimal  statistical  weights  for  selec- 
tion procedures  computed  in  one  sample. 
are  techniques  which  tend  to  inflate 
validity  estimates  as  a  result  of  chance. 
Use  of  a  large  sample  is  one  safeguard: 
cross-validation  is  another. 

(7)  Fairness  of  the  selection  procedure. 
1.  "When  -members  of  one  racial,  ethnic, 
or  sex  group  characteristically  obtain 
lower  scores  on  a  selection  procedure 
than  members  of  another  group,  and 
the  differences  are  not  reflected  in  dif- 
ferences in  measures  of  job  perform- 
ance, use  of  the  selection  procedure  may 
unfairly  deny  opportunities  to  members 
of  the  group  that  obtains  the  lower 
scores. 

li.  Where  a  selection  procedure  results 
in  an  adverse  impact  on  a  racial,  ethnic 
or  sex  group  identified  in  accordance 
with  the  classifications  set  forth  in  5  4 
above  and  that  group  is  a  significant  fac- 
tor in  the  relevant  labor  market,  the  user 
generally  should  investigate  the  possible 
existence  of  unfairness  for  that  group  if 
it  is  technically  feasible  to  do  so. 

The  greater  the  severity  of  the  adverse 
impact  on  a  group,  the  greater  the  need 
to  investigate  the  possible  existence  of 
unfairness.  "Where  the  weight  of  evi- 
dence from  other  studies  shows  that  the 
selection  procedure  is  a  fair  predictor  for 
the  group  in  question  and  for  the  same 
or  similar  jobs,  such  evidence  may  be  re- 
lied on  in  connection  with  the  selection 
procedure  at  issue  and  may  be  combined 
with  data  from  the  present  study:  how- 
ever, where  the  severity  of  adverse  im- 
pact on  a  group  Is  significantly  greater 
than  in  the  other  studies  referred  to,  a 
user  may  not  rely  on  such  other  studies. 

iii.  Users  conducting  a  study  of  fair- 
ness should  review  the  APA  Standards 
regarding  investigation  of  possible  bias 
in  testing.  An  Investigation  of  fairness 
of  a  selection  procedure  depends  on  both 
evidence  of  validity  and  the  manner  in 
which  the  selection  procedure  is  to  be 
used  in  a  particular  employment  context. 
Fairness  of  a  selection  procedure  cannot 
necessarily  be  specified  in  advance  with- 
out investigating  these  factors.  Investi- 
gation of  fairness  of  a  selection  proce- 
dure in  samples  where  the  range  of 
scores  on  selection  procedures  or  cri- 
terion measures  Is  severely  restricts  for 
any  subgroup  sample  las  compared  to 
other  subgroup  samples^  may  prcxluce 
misleading  evidence  of  unfairness.  That 
factor  .should  accordingly  be  taken  into 
account  in  conducting  such  studies  and 
before  reliance  is  placed  on  the  results. 

iv.  If  unfairness  is  demonstrated 
through  a  showing  that  members  of  a 
particular  group  perform  better  or  poorer 
on  the  job  than  their  scores  on  the  se- 
lection procedure  would  indicate  through 
comparLson  with  how  members  of  other 
groups  perform,  the  user  may  either  re- 
vise or  replace  the  selection  Instrument 
in  accordance  with  these  guidelines,  or 
may  continue  to  use  the  selection  In- 


strument operationally  with  appropriate 
revisions  in  its  use  to  assure  compati- 
bility between  the  probability  of  success- 
ful job  performance  and  the  probability 
of  being  selected. 

v.  In  addition  to  the  general  conditions 
needed  for  technical  feasibility  for  the 
conduct  of  a  criterion- related  study  *see 
§  14ij».  below>  an  investigation  of  fair- 
ness requires  the  following : 

( 1 )  A  sufficient  number  of  persons  in 
each  group  for  findings  of  statistical  sig- 
nificance. These  guidelines  do  not  re- 
quire a  user  to  hire  or  promote  persons 
on  the  basis  of  group  classifications  for 
the  purpose  of  making  it  possible  to  con- 
duct a  studj-  of  faJfness;  and  do  not  re- 
quire a  user  to  conduct  a  study  of  fair- 
ness on  a  sample  of  less  than  thirty  (30) 
persons  for  each  group  involved  in  the 
study. 

( 2 )  The  samples  for  each  group  should 
be  comparable  in  terms  of  the  actual 
job  they  perform,  length  of  time  on  the 
job  where  time  on  the  job  is  likely  to 
affect  performance,  and  other  relevant 
factors  likely  to  affect  validity  differ- 
ences: or  such  factors  should  be  included 
in  the  design  of  the  study  and  their 
effects  identified. 

vi.  If  a  study  of  fairness  should  other- 
wise be  performed,  but  Is  not  technically 
feasible,  the  use  of  a  selection  procedure 
which  has  otherwise  met  the  validity 
standards  of  these  guidelines  will  be  con- 
sidered in  accord  with  these  guidehnes, 
unless  the  technical  infea-sibillty  resulted 
from  discriminatory  employment  prac- 
tices which  are  demonstrated  by  facts 
other  than  past  failure  to  conform  with 
requirements  for  validation  of  selection 
procedures.  However,  when  it  becomes 
technically  feasible  for  the  user  to  per- 
form a  study  of  fairness  and  such  a 
study  is  otherwi.se  called  for,  the  user 
should  conduct  the  study  of  fairness. 

c.  Content  validity,  (li  There  should 
be  a  definition  of  a  performance  domain 
or  the  performance  domains  with  respect 
to  the  job  in  question.  Performance  do- 
mains may  be  defined  through  job  anal- 
ysis. analysLs  of  the  work  behaviors  or 
activities,  or  by  the  p(X)led  judgments 
of  persons  having  knowledge  of  the  job. 
Performance  domains  should  be  defined 
on  the  basis  of  competent  information 
about  job  tasks  and  responsibilities  Per- 
formance domains  include  critical  or  im- 
portant work  behaviors,  work  products, 
work  activities,  job  duties,  or  the  knowl- 
edges, skills  or  abilities  shown  to  be  nec- 
essary for  performance  of  the  duties, 
behaviors,  activities  or  the  production  of 
work.  Where  a  performance  domain  has 
been  defined  as  a  knowledge,  skill  or 
abihty.  that  knowledge,  skill  or  abihty 
must  be  used  in  job  behavior.  A  selection 
procedure  based  on  inferences  about 
p.sychologiral  processes  cannot  be  sup- 
ported by  content  validity  alone.  Thus 
content  validity  by  itself  is  not  an  appro- 
priate vahdation  strategy  for  intelli- 
gence, aptitude,  personality  or  Interest 
tests.  Content  validity  is  also  not  an  ap- 
propriate strategy  when  the  selection 
procedure  involves  knowledges,  skills  or 
abilities  which  an  employee  will  be  ex- 
pected to  learn  on  the  job. 
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<2i  If  a  higher  score  on  a  content 
valid  selection  procedure  can  be  expected 
to  result  in  better  job  performance  the 
results  may  be  used  to  rank  persons  who 
score  above  minimum  levels.  Where  a 
selection  procedure  supported  solely  by 
content  validity  is  used  to  rank  job  can- 
didates, the  performance  domain  should 
include  those  aspect,s  of  performance 
which  differentiate  among  levels  of  job 
performance. 

(3>  A  selection  procedure  which  Is  a 
representative  sample  of  a  performance 
domain  of  the  job  as  defined  in  accord- 
ance with  subsection  '  1  >  above,  is  a  con- 
tent valid  procedure  ,  for  that  domain. 
Where  the  domain  or  domains  measured 
are  critical  to  the  job.  or  constitute  a 
substantial  proportion  of  the  job,  the 
selection  procedure  will  be  con.=;idered  to 
be  content  valid  for  the  job.  The  relia- 
bility of  selection  procedures  justified  on 
the  basis  of  content  validity  should  be  a 
matter  of  concern  to  the  user.  Whenever 
It  is  feasible  to  do  so,  appropriate  statis- 
tical estimates  should  be  made  of  the 
reliability  of  the  selection  procedures. 

(4»  A  demonstration  of  the  relation- 
ship between  the  content  of  the  selection 
procedure  and  the  fjerformance  domain 
of  the  job  is  critical  to  content  validity. 
Content  validity  may  be  shown  If  the 
knowledges,  skills  or  abilities  demon- 
strated in  and  measured  bv  the  selection 
procedure  are  substantially  the  same  as 
the  knowledges,  skills  or  abilities  shown 
to  be  necessary  for  job  performance.  The 
closer  the  content  of  the  selection  pro- 
cedure is  to  actual  work  samples,  be- 
haviors or  activities,  the  stronger  is  the 
basis  for  showing  content  validity.  The 
need  for  careful  documentation  of  the 
relationship  between  the  performance 
domain  of  the  selection  procedure  and 
that  of  the  job  increases  as  the  content 
of  the  selection  procedure  less  resembles 
that  of  the  job  performance  domain. 

(5)  A  requirement  for  specific  prior 
training  or  for  work  experience  based  on 
content  validity,  including  a  specifica- 
tion of  level  or  amount  of  training  or  ex- 
perience, should  be  justified  on  the  basis 
of  the  reUition-ship  between  the  content 
of  the  traininE?  or  experience  and  the 
performance  domain  of  the  job  for  which 
the  training  or  experience  Is  to  be 
required. 

(6>  If  a  selection  procedure  is  sup- 
ported solely  on  the  basis  of  content  va- 
lidity, it  may  be  used  operationally  if  It 
represents  a  critical  performance  domain 
or  a  substantial  proportion  of  the  per- 
formance domains  of  the  job. 

d.  Construct  validity.  Construct  valid- 
ity is  a  more  complex  strategy  than 
either  criterion-related  or  content  valid- 
ity. Accordingly,  users  choosing  to  vali- 
date a  selection  procedure  by  use  of  this 
strategv-  should  be  careful  to  follow  pro- 
fessionally accepted  standards,  such  as 
those  contained  in  the  APA  standards 
and  the  standard  text  books  and 
journals. 

m  There  should  be  a  job  analysis. 
This  job  analysis  should  result  in  a  de- 
termination of  the  constructB  that  un- 


derlie successful  performance  of  the  im- 
portant or  critical  duties  of  the  job. 

'2>  A  selection  procedure  should  be 
selected  or  developed  which  measures  the 
construct<s)  Identified  In  accord  with 
subparagraph  il*  above. 

'3)  A  selection  procedure  may  be  used 
operationally  if  the  standards  of  sub- 
paragraphs (1'  and  <2i  are  met  and 
there  is  sufficient  empirical  research  evi- 
dence showing  that  the  procediu-e  is 
validity  related  to  performance  of  critical 
job  duties.  Normally,  sufficient  gmpirical 
research  evidence  would  take  the  form 
of  one  or  more  criterion  related  validity 
studies  meeting  the  requirements  of 
?  12b.  See  also  second  sentence  of  5  12. 

1 4  I  Where  a  selection  procedure  satis- 
fies the  standards  of  subsections  (H  ,  (2) 
and  <3>  above,  it  may  be  used  operation- 
ally for  other  jobs  which  are  shown  by  an 
appropriate  job  analysis  to  Include  the 
same  constructs)  as  an  essential  ele- 
ment in  job  performance. 

PART  III— DOCUMENTATION  OF 
VALIDITY  EVIDENCE 

S  13a.  For  each  selection  procedure 
having  an  adverse  impact  (as  set  forth 
in  §4>  the  user  should  maintain  and 
have  available  the  data  on  which  the  ad- 
verse impact  determination  was  made 
and  one  of  the  following  types  of  docu- 
mentation evidence: 

1 1 )  Documentation  evidence  showing 
criterion  related  validity  of  the  selection 
procedure  isee  §  13b.  infra). 

(2»  Documentation  evidence  showing 
content  validity  of  the  selection  proce- 
dure <see  §  13c.  iiifra>. 

13 1  Documentation  evidence  showing 
construct  validity  of  the  selection  proce- 
dure fsee  5  13d.  infra). 

(4i  Documentation  evidence  from 
other  studies  showing  valicUty  of  the 
selection  procedure  In  the  users  facility 
tsee  §  13e.  infra » . 

(5)  Documentation  evidence  showing 
what  steps  were  taken  to  reduce  or  elim- 
inate adverse  impact,  why  validation 
is  not  feasible  or  not  appropriate  and 
why  continued  use  of  the  procedure  is 
consistent  with  Federal  law. 

This  evidence  should  be  compiled  in  a 
reasonably  complete  and  organized  man- 
ner to  permit  direct  evaluation  of  the 
validity  of  the  selection  procediu-e.  Pre- 
viously written  employer  or  consultant 
reports  of  validity  are  acceptable  if  they 
are  complete  in  regard  to  the  following 
documentation  requirements,  or  if  they 
satisfied  requirements  of  guidelines 
which  were  in  effect  when  the  study  was 
completed.  If  they  are  not  complete, 
the  required  additional  documentation 
should  be  appended.  If  necessary  infor- 
mation Is  not  available  the  report  of  the 
validity  study  may  still  be  used  as  docu- 
mentation, but  its  adequacy  wUl  be 
evaluated  in  terms  of  compliance  with 
the  requirements  of  these  guidelines. 

In  the  event  that  evid^ence  of  validity 
is  reviewed  by  an  enforcement  agency, 
the  reports  completed  after  the  effective 
date  of  these  guidelines  are  expected  to 
use  one  of  the  formats  set  forth  below. 


Evidence  denoted  by  use  of  the  word 
"(Essential)"  Is  considered  critical  and 
reports  not  containing  such  information 
will  be  considered  incomplete.  Evidence 
not  so  denoted  is  desirable,  but  its  ab- 
sence will  not  be  a  basis  for  considering 
a  report  incomplete. 

b.  Criterion-related  validity.  Reports 
of  criterion-related  validity  of  selection 
procedures  are  to  contain  the  following 
information : 

(1)  Useris).  and  location(s)  and 
date(s)  of  study.  Dates  of  administration 
of  selection  procedures  and  collection  of 
criterion  data  and,  where  appropriate, 
the  time  between  collection  of  data  on 
selection  procedures  and  criterion  meas- 
ures should  be  shown  (Essential).  If 
the  study  was  conducted  at  several  loca- 
tions, the  address  of  each  location,  in- 
cluding citv  and  state,  should  be  shown. 

(2)  Problem  and  setting.  An  explicit 
definition  of  the  purpose's)  of  the  study 
and  the  circumstances  in  which  the 
study  was  conducted  should  be  provided. 
A  description  of  existing  selection  proce- 
dures and  cut-off  scores,  if  any,  should 
be  provided. 

(3)  RevieiD  of  job  information  or  job 
analysis.  Where  a  review  of  job  infor- 
mation   results    in    criteria    which    are 
measures   other   than   work   proficiency 
(see  12b(3)).  the  ba.sis  for  the  selection 
of  these  criteria  should  be  reported  (Es- 
sential).  Where   a   job   analysis   is   re- 
quired, the  report  should  include  either: 
(a)   the  important  duties  performed  on 
the  job  and  the  basis  on  which  such  du- 
ties were  determined  to  be  important, 
such  as  the  proportion  of  time  spent  on 
the  respective  duties,  their  level  of  dif- 
ficulty, their  frequency  of  performance, 
the  consequences  of  error,  or  other  ap- 
propriate factors;  or  (b)  the  knowledge, 
skills,  abilities  and /or  other  worker  char- 
acteristics and  bases  on  which  they  were 
determined  to  be  important  for  job  per- 
formance (Essential) .  Published  descrip- 
tions from  Industry  sources  or  volume  I 
of  the  Dictionary  of  Occupational  Titles 
Third   Edition.   United   States   Govern- 
ment Printing  Office.  1965.  are  satisfac- 
tory if  they  adequately  and  completely 
describe  the  job.  If  appropriate,  a  brief 
supplement  to  the  published  description 
should  be  provided. 

If  two  or  more  jobs  are  grouped  for 
a  validity  study,  a  justification  for  this 
grouping,  as  well  as  a  description  of  each 
of  the  jobs,  should  be  provided 
(E.ssential) . 

(4)  Job  titles  and  codes.  It  is  desirable 
to  provide  the  user's  job  title's)  for  the 
job(s)  m  question  and  the  corresponding 
job  title(s)  and  code(s)  from  United 
States  Employment  Service  Dictionary 
of  Occupational  Titles  Volumes  I  and  H. 
Where  standard  titles  and  codes  do  not 
exist,  a  notation  to  that  effect  should  be 
made, 

(5)  Criteria.  A  full  description  of  all 
criteria  on  which  data  were  collected,  in- 
cluding a  rationale  for  selection  of  the 
final  criteria,  and  means  by  which  they 
were  observed,  recorded,  evaluated  and 
quantified,  should  be  provided  OEssen- 
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tial).  If  rating  techniques  are  used  as 
criterion  measures  the  appraisal  form  (si 
and  instructions  to  the  rater's)  should 
be  included  as  part  of  the  validation  evi- 
dence (Essential). 

1 6*  Sample.  A  de.scription  of  how  the 
research  sample  wa.-^  selected  should  be 
included  (Essential".  Tlie  ra^^lal.  ethnic 
and  sex  compo,=;ition  of  the  sample 
should  be  described,  including  the  size 
of  each  subgroup  (Essentini)  Racial  and 
ethnic  classifications  should  be  those  set 
forth  in  5  4a  above  A  descrirtion  of  how 
the  research  sample  compare.^  with  the 
racial,  ethnic  and  sex  comnositinn  of  the 
relevant  labor  market  is  also  desirable. 
Where  data  are  available,  the  racial, 
ethnic  and  sex  composition  of  currpnt 
applicants  should  al^^o  be  described  De- 
scriptions of  educational  levels,  length  of 
senice,  and  age  are  a'-^o  desirable, 

(7)  Selection  procedure.  Any  measure, 
combination  of  mea.surp.s.  or  procedures 
used  as  a  basis  for  employment  derisions 
should  be  completely  and  exnllcitly  de- 
scribed or  attached  'Essential)  If  com- 
merciallv  available  solertlnn  procedures 
are  used,  they  should  be  described  by 
title,    form,    and    puh]i«;hpr    (Essential). 

Reports  of  reliability  p.^timates  and  how 
they  were  estahlL-shed  are  de,«lrable.  A 
rationale  for  choosing  the  selection  pro- 
cedures investigated  In  the  study  should 
be  Included. 

(8)  TechniqupK  and  results.  Methods 
used  in  analyzing  data  should  be  de- 
scribed (E.ssential).  Measures  of  central 
tendency  (e.g..  means)  and  measures  of 
dispersion  (e.g  .  standard  deviations  and 
ranges  >  for  all  selection  procedures  and 
all  criteria  should  be  reported  for  all 
relevant  racial,  ethnic  and  «ex 'subproups 
(Essential  > .  Statistical  re.sults  should  be 
organized  and  presented  In  tabular  or 

.graphical  form,  by  racial,  ethnic  and  'or 
sex  .subgroups  (Essential).  All  selection 
procedure-criterion  relntinnships  Investi- 
gated should  be  rerwrted.  including  their 
magnitudes  and  directions  (E.ssential). 
Statements  regarding  the  statistical  sig- 
nificance of  results  should  be  made 
(Essential) . 

Any  statistical  adjustments,  such  as 
for  less  than  perfect  reliability  or  for 
restriction  of  score  range  in  the  selec- 
tion procedure  or  rritcrion,  or  both, 
should  be  described:  and  uncorrected 
correlation  coefficients  should  also  be 
showTi  '  Essential ) .  Where  the  statistical 
technique  used  caten'orizps  continuous 
data,  such  as  bi-serial  correlation  and 
the  phi  coefficient,  the  cateprories  and  the 
bases  on  which  they  were  determined 
should  be  described  'Essential)  Studies 
of  test  fairne.ss  should  be  included  where 
called  for  by  the  requirements  of  5  12b(7) 
(Essential).  These  studies  should  Include 
,the  rationale  by  which  a  selection  pro- 
cedure was  determined  to  be  fair  to  the 
group's)  in  question.  Where  test  fair- 
ness has  been  demonstrated  on  the  basis 
of  other  studies,  a  bibliography  of  the 
relevant  studies  should  be  included  (Es- 
sential) .  If  the  bibliography  includes  un- 
published studies,  copies  of  these  studies, 
or  adequate  abstracts  or  summaries, 
should  be  attached   (Essential).  Where 


revisions  have  been  made  in  a  selection 
procedure  to  assure  compatibility  be- 
tw'een  successful  job  performance  and 
the  probability  of  being  selected,  the 
studies  underlying  such  revisions  should 
be  included  (Essential". 

(9)  Uses  and  applications.  A  descrip- 
tion of  the  way  in  which  each  selection 
procedure  is  to  be  used  'e.g.,  as  a  screen- 
ing device  with  a  cut-off  score  or  com- 
bined witli  other  procedures  in  a  battery ) 
and  application  of  the  procedure  'e.g., 
selection,  transfer,  promotion)  should  be 
provided  (Essential".  If  weights  are 
assigned  to  different  parts  of  the  selec- 
tion procedure,  these  weights  and  the 
validity  of  the  weighted  composite 
should  be  reported  (Essential). 

'10»  Cut-off  scores.  Wiiere  cut-off 
scores  are  to  be  used,  both  tlie  cut-off 
scores  and  the  way  in  which  they  were 
determined  should  be  described  (Essen- 
tial). 

(11)  Source  data.  Each  user  should 
maintain  records  showing  all  pertiivent 
information  about  individual  sample 
members  in  studies  involving  hte  valida- 
tion of  selection  procedures.  These  rec- 
ords (exclusive  of  names  and  social  secu- 
rity number)  should  be  made  available 
upon  request  of  a  compliance  agency. 
These  data  should  include  selection  pro- 
cedure scores,  criterion  scores,  age,  sex, 
minority  group  status,  and  experience  on 
the  specific  job  on  which  the  validation 
study  was  conducted  and  may  also  in- 
clude such  things  as  education,  training, 
and  prior  job  experience.  If  the  user 
chooses  to  include,  along  with  a  report 
on  validation,  a  worksheet  showing  the 
pertinent  information  about  the  individ- 
ual sample  members,  specific  identifying 
mformation  such  as  name  and  social 
security  number  should  not  be  shown. 
Inclusion  of  the  worksheet  with  the 
validity  report  is  encouraged  in  order  to 
avoid  delays. 

( 12 )  Contact  person.  It  is  desirable  for 
the  user  to  set  forth  the  name,  mailing 
address,  and  telephone  number  of  the  in- 
dividual who  may  be  contacted  for  fur- 
ther information  about  tlie  validity 
study. 

c.  Content  validity.  Reports  of  content 
validity  of  selection  procedures  are  to 
contain  tlie  following  information: 

(1)  Definition  of  periormauce  domain. 
A  full  description  should  be  provided  for 
tlie  basis  on  which  a  performance  domain 
is  defined  '  Essential  i .  A  complete  and 
comprehensive  definition  of  tlic  perform- 
ance domain  should  also  be  provided 
'Essential".  The  domain  should  be  de- 
fined on  the  basis  of  competent  infor- 
mation about  job  tasks  and  responsibili- 
ties 'Essential).  Where  the  jjerformance 
domain  is  defined  in  terms  of  knowledges, 
skills,  or  abilities,  there  should  be  an  op- 
erational definition  of  each  knowledge, 
skill  or  ability  and  a  complete  descrip- 
tion of  its  relationship  to  job  duties,  be- 
haviors, activities,  or  work  products  'Es- 
sential) . 

(2)  Job  title  and  code.  It  is  desirable 
to  provide  the  user's  job  title's )  and  the 
corresponding  job  tltle(s)  and  code(s) 
from    the    United    States    Employment 


Service  Dictionary  of  Occupational  Titles 
Volumes  1  and  II.  Where  standard  titles 
and  codes  do  not  exist,  a  notation  to  that 
effect  should  be  made. 

<3)  Selection  procedures.  Selection 
procedures  includmg  tliose  constructed 
by  or  for  the  user,  specific  training  re- 
quirements, composites  of  selection  pro- 
cedures, and  any  other  procedure  for 
which  content  validity  is  asserted  should 
be  completely  and  explicitly  described  or 
attached  'Essential).  If  commercially 
available  selection  procedures  are  used, 
they  should  be  described  by  title,  form, 
and  publisher  1  Essential ' .  Where  the 
performance  domain  is  defined  in  terms 
of  knowledges,  skills  or  abilities,  evidence 
that  the  selection  procedure  measures 
tiiose  knowledges,  skiUs  ,,and  abilities 
should  be  provided  (Essential). 

'4"    Techniques      and      results.      The 
method  by  which  the  correspondence  be- 
tween the  content  of  the  selection  pro- 
cedure  and   the   job   performance   do- 
main's"   was   established   and   the   rel- 
ative emphasis  given  to  various  aspects 
of  the  content  of  the  selection  procedure 
as      derived     from     the     performance 
domain (s)   should  be  described   'Es-sen- 
tial  > ,  If  any  steps  were  taken  to  reduce 
adverse  racial,  ethnic,  or  sex  impact  in 
the  content  of  the  procedure  or  in  its  ad- 
ministration, these  steps  should  be  de- 
scribed. Establishment  of  time  limits,  if 
any.  and  how  these  limits  are  related  to 
the  speed  with  which  duties  must  be  per- 
formed on  the  job.  should  be  explained. 
Tlie  adequacy  of  the  sample  coverage  of 
the  performance  domain  should  be  de- 
scribed as  precisely  as  passible.  Measures 
of   central   tendency    (e.g.,   means)    and 
measures   of   dispersion    (e.g..   standard 
deviations)    should  be   reported  for  all 
selection  procedures  as  appropriate.  Such 
reports  should  be  made  for  all  relevant 
racial,  ethnic,  and  sex  subgroups,  at  least 
on  a  statistically  reliable  sample  basis. 
(5)   Uses  and  applications.  A  descrip- 
tion of  the  way  in  which  each  selection 
procedure  is  to  be  used  'e.g.,  as  a  screen- 
ing device  v\ith  a  cut-off  score  or  com- 
bined with  other  procedures  in  a  battery ) 
and   the   application   of   the   procedure 
'e.g.,     selection,     transfer,     promotion) 
should  be  provided  'Essential) . 

'6)  Cut-off  scores.  The  rationale  for 
minimum  scores,  if  used,  should  be  pro- 
vided (Essential) .  If  the  selection  proce- 
dure is  used  to  rank  individuals  above 
minimum  levels,  or  if  preference  is  given 
to  individuals  who  score  significantly 
above  the  minimum  levels,  a  rationale 
for  this  procedure  should  be  pro\ided 
(Essential). 

(7)  Contact  person.  It  is  desirable  for 
the  employer  to  set  forth  the  name,  mail- 
ing address  and  telephone  number  of  the 
individual  who  may  be  contacted  for  fur- 
ther information  about  the  validation 
study. 

d.  Construct  validity.  Reports  of  con- 
struct v^alidity  of  selection  procedures  are 
to  contain  the  following  information: 

'  1 )  Construct  definition.  A  clear  de- 
finition of  the  construjt  should  be  pro- 
vided, explained  in  terms  of  empirically 
observable  behavior,  including  levels  of 
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construct  performaTice  relevant  to  the 
job'5'  for  which  the  selection  procedure 
Ls  to  be  used  •  essential  i . 

(2i  Job  analysis.  The  job  analysis 
should  show  how  the  construct  underly- 
ing successful  job  performance  of  im- 
portant or  critical  duties  were  deter- 
mined ecisentiali.  The  job  analysis 
should  provide  evidence  of  the  linkage 
between  the  construct  and  the  important 
duties  of  the  job  and  how  this  linkage 
was  determined    'essential'. 

'3'  Job  ti'h'^  and  rodt'v.  It  is  desirable 
to  provide  the  selection  procedure  user's 
job  title's'  for  the  job's  I  m  question  and 
the  corresponding  job  title' s>  and 
code'S'  from  the  United  States  Employ- 
ment Service  Dictionar>-  of  Occupational 
Titles.  Volume  I  and  n.  Where  standard 
titles  and  codes  do  not  exist,  a  notation 
to  that  effect  should  be  made. 

'4'  Selection  procedure.  The  selection 
procedure  used  a.s  a  me.isure  of  the  con- 
struct should  be  completely  and  explicitly 
described  or  attached  '  essential ' .  If  com- 
mercially available  selection  procedures 
are  used,  they  should  be  Identified  by 
title,  form  and  publisher  'essential' .  The 
evidence  demonstrating  that  the  selec- 
tion procedure  is  in  fact  a  nroper  meas- 
ure of  the  construct  should  be  included 
(essential'  Reports  of  reliability  esti- 
mates and  how  they  were  establl-Jhed  are 
desirable 

'5'  Anchoring.  The  empirical  evidence 
showing  that  f>erformance  on  the  selec- 
tion procedure  Is  validly  related  to  per- 
formance of  critical  job  duties  should  be 
Included  'essential'. 

i6i  Uses  and  applications.  A  descrip- 
tion of  the  way  in  which  each  selection 
procedure  Ls  to  be  u«;ed  'e.g.,  as  a  screen- 
ing device  with  a  cut-ofT  score  or  com- 
bined with  other  procedures  in  a  battery^ 
and  application  of  the  procedure  (e.g.. 
selection,  transfer,  promotion  i  should  be 
provided  'essential'.  If  weights  are  as- 
signed to  different  parts  of  the  selection 
procedure,  these  weights  <and  the  valid- 
ity of  the  weighted  composite '  should  be 
reported  (essential ' . 

i7>  Cut-off  score.'!.  Where  cut -oCf  scores 
ai-e  to  be  used,  both  the  cut-ofT  scores  and 
the  way  in  which  they  were  determined 
should  be  described  (essential'. 

'8'  Source  data.  Each  user  should 
maintain  records  showing  all  pertinent 
information  about  individual  sample 
members  In  studies  involving  the  valida- 
tion of  selection  procedures.  These  rec- 
ords '  exclusive  of  names  and  social  secu- 
nty  number'  should  be  made  available 
u]K>n  re^uiest  of  a  comnUance  agency. 
These  data  should  include  selection  pro- 
cedure .<=cores.  criterion  scores,  age,  sex. 
minority  eroun  status,  and  experience  on 
the  s!>eclflc  job  on  which  the  validation 
study  was  conducted  and  may  also  In- 
clude such  things  as  education,  training, 
and  prior  job  experience.  If  the  user 
chooses  to  include,  along  with  a  report 
on  validation,  a  worksheet  showing  the 
pertinent  Information  about  the  Individ- 
ual sample  members,  specific  identifying 
information  such  as  name  and  social 
sectirlty  number  should  not.be  shown.  In- 
clusion of  the  worksheet  with  the  valid- 


ity report  is  encouraged  In  order  to  avoid 
delays. 

(9 1  Contact  person.  It  is  desirable  for 
the  user  to  set  forth  the  name,  mailing 
address,  and  telephone  number  of  the 
individual  who  may  be  contacted  for 
further  Information  about  the  validity 
study. 

e.  Eviderice  of  validity  from  other 
studies.  When  validity  of  a  selection  pro- 
cedure Ls  supported  by  studies  not  done 
by  the  user,  the  evidence  from  the  orig- 
inal study  or  studies  should  be  compiled 
in  a  manner  similar  to  that  required  In 
the  appropriate  section  of  this  5  13  above. 
In  addition,  the  following  evidence  should 
be  sui>plied : 

di  Eindence  from  criterion-related. 
validity  studies.  i\>  Job  Information. — A 
description  of  the  important  duties  of  the 
user's  job  and  the  basis  on  which  the 
duties  were  determined  to  be  Important 
should  be  provided  '  Essential  i.  A  full 
description  of  the  basis  for  determining 
that  these  important  job  duties  are  suffi- 
ciently similar  to  the  duties  of  the  job  in 
the  original  study  '  or  studies*  to  warrant 
u.se  of  the  selection  procedure  m  the  new 
situation  should  be  provided  'Essential', 
lii'  Relevance  of  criteria. — A  full  de- 
scription of  the  basis  on  which  the  cri- 
teria used  in  the  original  studies  are  de- 
termined to  be  relevant  for  the  user 
should  be  provided  'Essential*. 

(iiii  Other  variables.— The  similarity 
of  important  applicant  pool/sample 
characteristics  reported  in  the  originaJ 
studies  to  those  of  the  user  should  be 
described  ( Es.sential  ■ .  A  description  of 
the  comparison  betwen  the  race  and  sex 
composition  of  the  users  relevant  labor 
market  and  the  sample  in  the  original 
validity  studies  should  be  provided 
'Essential' . 

lit')  Use  of  the  selection  procedure. — 
A  full  description  should  be  provided 
showing  that  the  use  to  be  made  of  the 
selection  procedure  is  consistent  with  the 
findings  of  the  original  validity  studies 
I  E.ssential'. 

a->  Bibliography.— A  bibliography  of 
reports  of  validity  of  the  selection  pro- 
cedure for  the  job  or  jobs  in  question 
should  be  provided  'Essential'.  Where 
anv  of  the  studies  included  an  investiga- 
tion of  test  fairness,  the  results  of  this 
investigation  should  be  provided  (Essen- 
tial » .  Copies  of  reports  published  in 
journals  that  are  not  commonly  avail- 
able should  be  de.^rlbed  In  detaU  or 
attached  (Essential'.  'Where  a  user  is 
reiving  upon  unpublished  studies,  a  rea- 
sonable effort  should  be  made  to  obtain 
these  studies.  If  these  unpublished  studies 
are  the  sole  source  of  validity  evidence 
thev  should  be  described  in  detail  or  at- 
tached (Essential'.  If  these  studies  are 
not  available,  the  name  and  address  of 
the  source,  an  adequate  abstruct  or  sum- 
mary of  the  validity  study  and  data,  and 
a  contact  person  in  the  source  organiza- 
tion should  be  provided  (Essential). 

i2i  Evidence  from  content  validity 
studies,  (ii  Similarity  of  Performance 
Domains— A  full  description  should  be 
provided  of  the  similarity  between  the 
performance  domain  in  the  user's  job  and 
the  performance  domain  measured  by  a 


selection  procedure  developed  and  shown 
to  be  content  valid  by  another  user 
(ESSENTIAL) .  The  basis  for  deter- 
mining this  similarity  should  be  explicit- 
ly described   (ESSENTIAL). 

(3)  Evidence  from  construct  validity 
studies,  (ii  Uniformity  of  Construct. — A 
full  description  should  be  provided  of  the 
basis  for  determining  that  the  construct 
identified  as  underlying  successful  job 
performance  by  the  user's  job  analysis  is 
the  same  as  the  construct  measued  by  the 
selection  procedure  (ESSENTIAL*. 

Part  IV — Definitions 

§  14  The  following  definitions  shall 
apply  throughout  these  guidelines: 

(a»  Ability:  The  present  observable 
competence  to  perform  a  function. 

(b>  Adverse  Impact:  Defined  in  §4  of 
these  guidelines. 

(c(  Employer:  Any  employer  subject 
to  the  provisions  of  the  Civil  Rights  Act 
of  1964,  as  amended,  including  state  or 
local  governments  and  any  Federal 
agency  subject  to  the  provisions  of  Sec. 
717  of  the  Civil  Rights  Act  of  1964.  as 
amended,  and  any  Federal  contractor  or 
subcontractor  or  federally  assisted  con- 
struction contractor  or  subcontractor 
covered  by  Executive  Order  11246.  as 
amended. 

(d'  Employment  agency:  Any  employ- 
ment agency  subject  to  the  provisions  of 
the  Civil  Rights  Act  of  1964.  as  amended. 
(e)  Labor  organization:  Any  labor 
organization  subject  to  the  provisions  of 
the  Civil  Rights  Act  of  1964,  as  amended, 
and  any  committee  controlling  appren- 
ticeship or  other  training. 

(e)  Enforcement  agency:  Any  agency 
of  tlie  executive  branch  of  the  Federal 
Government  which  adopts  these  guide- 
lines for  purposes  of  the  enforcement  of 
the  equal  employment  opportunity  laws 
or  which  has  responsibility  for  securing 
compliance  with  them. 

(f  I  Labor  organization:  Any  labor  or- 
ganization subject  to  the  provisions  of 
the  Civil  Rights  Act  of  1964,  as  amended, 
and  any  committee  controlling  appren- 
ticeship or  other  training. 

(gi  Racial,  sex  or  ethnic  group:  Any 
group  of  persons  identlflatole  on  the 
grounds  of  race,  color,  religion,  sex  or 
national  origin. 

(hi  Selection  procedure:  Any  measure, 
combination  of  measures,  or  procediu-e, 
other  than  a  bona  fide  seniority  system, 
used  as  a  basis  for  any  employment  de- 
cision. Selection  procedures  include  the 
full  range  of  assessment  techniques  from 
traditional  paper  and  pencil  tests,  per- 
formance tests,  training  programs  or 
probationary  periods  and  physical,  edu- 
cational and  work  experience  require- 
ments through  informal  or  casual  inter- 
views and  unscored  application  forms. 

(ii  Selection  rate:  The  proportion  of 
applicants  or  candidates  who  are  hired, 
promoted  or  otherwise  selected. 

(j  I  Technical  feasibility:  The  existence 
of  conditions  permitting  the  conduct  of 
meaningful  criterion  related  validity 
studies.  These  conditions  Include:  (a) 
an  adequate  sample  of  persons  available 
for  the  study  to  achieve  findings  of  sta- 
tistical significance:  (b)  having  or  being 
able  to  obtain  a  sufficient  range  of  scores 
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on  the  selection  procedure  and  job  per- 
formance measures  to  produce  validity 
results  which  can  be  expected  to  be  rep- 
resentative of  the  results  if  the  ranges 
normally  expected  were  utilized;  and  (o 
having  or  being  able  to  devise  unbiased. 
leliable  and  relevant  measuers  of  job 
performance  or  other  criteria  of  employ- 
ee adequacy.  See  §  12b(l).  With  respect 
to  investigation  of  possible  unfairness, 
the  same  considerations  are  applicable 
to  each  group  for  which  the  study  is 
made.  See  §  12b(7). 

(ki  Unfairness  of  selection  procedure 
'  differential  prediction)  ;  A  condition  in 
which  members  of  one  racial,  ethnic,  or 
sex  group  characteristically  obtain  lower 


scores  on  a  selection  procedure  than 
members  of  another  group,  and  the  dif- 
ferences are  not  reflected  in  differences 
in  measures  of  job  perfonnance.  See 
I  12bi7' 

(!'  User:  Any  employer,  labor  orga- 
nization, employment  agency,  or  licens- 
ing or  certification  board,  to  the  extent 
it  may  be  covered  by  Federal  equal  em- 
ployment opportunity  law  which  uses  a 
selection  procedure  as  a  basis  lor  any 
employment  decision.  Whenever  an  em- 
ployer, labor  organization,  or  employ- 
ment agency  is  required  by  law  to  re- 
strict recruitment  for  any  occupation  to 
those  applicants  who  have  met  licensing 
or    certification    requirements,    the    li- 


censing or  certifying  authority  to  the  ex- 
tent it  may  be  covered  by  Federal  equal 
employment  opportunity  law  will  be  con- 
sidered the  user  with  respect  to  those 
licensing  or  certification  requirements. 
Whenever  a  state  employment  agency  or 
service  does  no  more  than  administer 
or  monitor  a  procedure  as  permitted  by 
Department  of  Labor  regulations,  and 
does  so  without  making  referrals  or  tak- 
ing any  other  action  on  the  basis  of  tlie 
results,  the  state  employment  agency 
will  not  be  deemed  to  be  a  user. 

Edward  H.  Levi. 
Attorney  General. 

I FRE)oc. 76-34478  Filed  11-18-76:9:20  amj 
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Title  41 — Public  Contracts  and  Property 
Management 

CHAPTER  60 — OFFICE  OF  FEDERAL  CON- 
TRACT COMPLIANCE  PROGRAMS. 
EQUAL  EMPLOYMENT  OPPORTUNITY, 
DEPARTMENT  OF    LABOR 

PART  60-3 — GUIDELINES  ON  EMPLOYEE 
SELECTION   PROCEDURES 

On  July  14.  1976.  notice  was  published 
in  the  Federal  Register  »41  FR  29016' 
proposing  to  revise  Chapter  60  of  Title  41 
of  the  Code  of  Federal  Regulations  by 
substituting  a  new  Part  60-3.  relating  to 
employee  selection  procedures.  Inter- 
ested persons  were  given  45  days  in 
which  to  submit  written  comments,  sug- 
gestions, or  objections  regarding  the 
proposed  revision.  The  guidelines  which 
are  being  promulgated  today  were  de- 
veloped under  the  auspices  of  the  Equal 
Employment  Coordinating  Council  with 
full  participation  by  the  Department  of 
Labor.  The  history  of  the  development 
of  these  guidelines  in  the  Coordinating 
Council  and  reasons  for  their  adoption 
are  set  forth  in  the  foregoing  memoran- 
dum signed  by  the  members  of  the  Co- 
ordinating Council  who  represent  the 
Department  of  Justice.  Civil  Service 
Commission  and  Department  of  Labor. 

Accordingly,  based  on  the  determina- 
tions set  forth  in  the  memorandum,  and 
having  considered  all  comments  and  ma- 
terial submitted.  Part  60-3  hereby  is  re- 
vised to  read  as  set  forth  below. 

Effective  Date:  This  revision  of  Part 
60-3  becomes  effective  on  December  23. 
1976. 

Dated:  November  11.  1976. 

W.   J.   USERY.   Jr., 

Secretary  of  Labor. 
John  C    Read, 
Assistant     Secretary    for    Em- 
ployment  Standards  Admin- 
istration. 

Lawrence  Z.  Lorber. 
Deputu      Assistant      Secretary. 
Director.    Office    of    Federal 
Contract     Compliance     Pro- 
grams. 

Subpart  A — General  Principles 

See. 

60-3  1       Statement  of  purpose. 

60-3.2      Scope. 

60-3  3  Relation-ship  between  use  of  selec- 
tion procedures  and  dl-scrlmina- 
tlon. 

60-3  4       Information  on  Impact 

60-3  5  General  standards  for  validity 
studies. 

60-3  6  Cooperative  validity  .itiidies  and  use 
of  other  validity  studies. 

60-3  ~       No  a.wumption  of  validity. 

60-3  8  Employment  agencies  and  Employ- 
ment services. 

60-3.9       Disparate  treatment. 

60-3.10     Retestlng. 

60-3  11     Affirmative  Action. 

Subpart  B — Technical  Standards 

60  3  12  Technical  standards  for  validity 
studies 

Subpart  C — Documentation 

60-3.13     Documentation  of  validity  evidence 

Subpart  D^O«rinitions 

60-3  14     Definitions. 

AtrrHORiTT.    The    provisions   of   this   Part 
60  3  iBPued  under  se<s    201.  202,  2().3(a),  205. 


206(a).  301,  303(b),  and  403(b)  of  E.\ecutlve 
Order  11246.  a.s  amended,  30  FR  12319;  32  FR 
14303:  §  60-1  2  of  Part  60-1  of  41  CFR  Chap- 
ter 60.  and  Section  715  of  the  Civil  Rights 
Act  of  1964.  as  amended.  (42  U.S.C.  2000e-14) . 

Subpart  A — General  Principles 

§  60— .3.1      .Slalenicnt  of  purpose. 

These  guidelines  are  intended  to  be  a 
set  of  principles  which  will  assist  em- 
ployers, labor  organizations,  employment 
agencies,  and  licensing  and  certification 
boards  in  complying  with  equal  employ- 
ment opportunity  requirements  of  Fed- 
eral law  with  respect  to  race,  color,  re- 
ligion, sex  and  national  origin.  Tliey  are 
designed  to  provide  a  framework  for  de- 
termining the  proper  use  of  tests  and 
other    selection    procedures    consistent 
with  Federal  law.  These  guidelines  do  not 
recjuire  a  user  to  conduct  validity  studies 
of  selection  procedures  where  no  adverse 
impact  results.  However,  all  users  are  en- 
couraged   to    use    selection    procedures 
which  are  valid,  especially  users  operat- 
ing under  merit  principles.  Nothing  In 
these  guidelines  is  intended  or  should  be 
interpreted  as  discouraging  the  use  of 
procedures   which    have   been    properly 
validated  in  accordance  with  these  guide- 
lines  for   the   purpase   of   determining 
qualifications  or  selecting  on  the  basis  of 
relative  qualifications.  Nothing  in  these 
guidelines  Ls  intended  to  apply  to  persons 
not  subject  to  the  requirements  of  Title 
Vn,   Executive   Order    11246,   or   other 
equal  employment  opportunity  require- 
ments of  Federal  law.  These  guidelines 
are  not  intended  to  apply  to  any  respon- 
sibilities    an     employer,     employment 
agency  or  labor  organization  may  have 
under  the  Age  Discrimination  Act  of  1975 
not  to  discriminate  on  the  basis  of  age, 
or  under  section  503  of  the  Rehabilitation 
Act  of  1973  not  to  discriminate  on  the 
basis  of  handicap.  Nothing  contained  In 
these  guidelines  Is  intended  to  interfere 
witli   any   obligation   imposed   or   right 
granted  by  Federal  law  to  users  to  ex- 
tend  a   publicly   announced   preference 
In  emplov-ment  to  Indians  living  on  or 
near  an  Indian  reservation  in  connec- 
tion with  employment  opportunities  on 
or  near  an  Indian  reservation. 

§  60-3.2     S.op.-. 

( a>  These  guidelines  will  be  applied  by 
the  Department  of  Labor  to  contractors 
and  subcontractors  subject  to  Executive 
Order  11246  as  amended  by  Executive 
Order  11375  (hereinafter  "Executive  Or- 
der 11246"i:  and  by  the  Civil  Service 
Commission  to  Federal  agencies  subject 
to  Sec.  717  of  the  Civil  Rights  Act  of 
1964,  as  amended  by  the  Equal  Employ- 
ment Opportunity  Act  of  1972  (herein- 
after "the  Civil  Rights  Act  of  1964 ')  and 
to  its  responsibilities  toward  state  and 
local  governments  under  Section  208(b) 
( 1 )  of  the  Intergovernmental  Personnel 
Act;  by  the  Department  of  Justice  in  ex- 
ercising its  responsibilities  under  Fed- 
eral law:  and  by  any  other  Federal 
agency  which  adopts  them.  Tlie  Depart- 
ment of  Justice  and  the  Civil  Service 
Commission  have  codified  these  guide- 
lines in  28  CFR  Part  50  and  Appendices 
to  Federal  Personnel  Manual  Supple- 
ments   271-1.    271-2.    335-1,    and   990-1 


<Book      3),      Part      900,      subpart      F, 
respectively. 

(b)  These  guidelines  apply  to  se- 
lection procedures  which  are  used  as  a 
basis  for  any  employment  decisions.  Em- 
ployment decisions  include  but  are  not 
limited  to  hire,  promotion,  demotion, 
membership  (for  example  in  a  labor  or- 
ganization) ,  referral,  retention,  licen.sing 
and  certification,  to  tlie  extent  tliat  li- 
censing and  certification  may  be  covered 
by  Federal  equal  employment  opportu- 
nity law.  Selection  for  training  is  also 
considered  an  employment  decision  if  it 
leads  to  any  of  the  decisions  listed  above. 

(c)  These  guidelines  do  not  apply  to 
the  use  of  a  bona  fide  seniority  system 
within  the  meaning  of  Title  VII  of  the 
Civil  Rights  Act  of  1964.  as  amended,  as 
defined  by  Federal  appellate  court  deci- 
sions, for  any  employment  decision. 
These  guidelines  do  not  call  for  tiie  vali- 
dation of  such  a  seniority  system  used 
as  a  basis  for  such  employment  decisions, 
and  the  use  of  such  a  seniority  system 
as  a  basis  for  such  employment  decisions 
Is  consistent  with  these  guidelines. 

(d)  These  guidelines  do  not  apiJiy  to 
the  entire  range  of  Federal  equal  em- 
ployment opportunity  law,  but  only  to 
selection  procedures  which  are  used  as 
a  basis  for  making  emploj^Tnent  deci- 
sions. For  example,  the  use  of  recruiting 
procedures  designed  to  attract  racial, 
ethnic  or  sex  groups  which  were  previ- 
ously denied  employment  opportunities 
or  which  are  presently  undci-utilized 
may  be  necessary  to  bring  an  employer 
into  compliance  with  Federal  law.  and  is 
frequently  an  essential  element  to  any 
effective  affirmative  action  program;  but 
the  subject  of  recruitment  practices  is 
not  addressed  by  these  guidelines  because 
that  subject  concerns  procedures  other 
than  selection  procedures. 

§  60-3.3  Rrlation-hip  bolwccn  um-  of  s«-- 
Icclion  prtK't'diirt-f*  and  di-M-riniina- 
tiun. 

( a »  The  use  of  any  selection  procedure 
which  has  an  adverse  impact  on  tlie 
members  of  any  racial,  ethnic  or  sex 
group  with  respect  to  any  employment 
decision  will  be  considered  to  be  discrim- 
inatory and  inconsistent  with  these 
guidelines,  imless  the  procedure  Is  vaJi- 
dated  in  accordance  with  the  principles 
contained  in  these  guidelines  or  unless 
use  of  the  procedure  is  warranted  under 
§  60-3.3b. 

(b»  There  are  circumstances  in  wliicla 
it  is  not  feasible  or  not  appropriate  to 
utilize  the  validation  techniques  contem- 
plated by  these  guidelines.  In  such  cir- 
cumstances, the  user  should  utilize  selec- 
tion procedures  which  are  as  job  related 
as  possible  and  which  will  minimize  or 
eliminate  adverse  impact,  'i'  When  an 
unstandardized,  informal  or  unscored 
selection  procedure  which  has  an  adverse 
impact  Ls  utilized,  the  user  should  seek 
insofar  as  possible  to  eliminate  the  ad- 
verse impact,  or.  if  feasible,  to  modify  the 
procedure  to  one  which  is  a  formal. 
scored  or  quantified  measiu-e  or  combina- 
tion of  measures  and  then  to  validate  the 
procedure  in  accord  with  these  guide- 
lines, or  otherwise  to  justify  continued 
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use  of  the  procedure  in  accord  with  Fed- 
eral law.  (ii)  When  a  standardized,  for- 
mal or  scored  selection  procedure  is  used 
for  which  it  is  not  feasible  or  not  ap- 
propriate to  utilize  the  validation  tech- 
niques contemplated  by  these  guidelines, 
the  user  should  either  modify  the  pro- 
cedure to  eliminate  the  adverse  Impact  or 
otherwise  justify  continued  use  of  the 
procedure  in  accord  with  Federal  law. 

(c )  Generally,  where  alternative  selec- 
tion procedures  are  available  which  have 
been  shown  to  be  equally  valid  for  a 
given  purpose,  the  user  should  use  the 
procedure  which  has  been  demonstrated 
to  have  the  lesser  adverse  impact.  Ac- 
cordingly, whenever  a  validity  study  is 
called  for  by  these  guidelines,  the  user 
should  make  a  reasonable  effort  to  in- 
vestigate suitable  alternative  selection 
procedures  which  have  as  little  adverse 
impact  as  possible,  for  the  purpose  of 
determining  the  appropriateness  of  using 
or  validating  them  in  accord  with  these 
guidelines.  If  a  user  has  made  a  reason- 
able effort  to  become  aware  of  such 
alternative  procedures  and  a  validity 
study  for  a  job  or  group  of  jobs  has  been 
made  in  accord  with  tliese  guidelines,  the 
use  of  the  selection  procedure  may  con- 
tinue tmtil  such  time  as  it  should  rea- 
sonably be  reviewed  for  currency.  When- 
ever the  user  is  shovra  a  suitable  alter- 
native selection  procedure  with  evidence 
of  at  least  equal  validity  and  less  ad- 
verse impact,  the  user  should  investigate 
it  for  the  purpose  of  determining  tiie 
appropriateness  of  using  or  validating 
it  in  accord  with  these  guidelines.  This 
subsection  Ls  not  intended  to  preclude 
the  combination  of  procedures  into  a 
significantly  more  valid  procedure,  if 
such  a  combination  has  been  properly 
validated. 

§  60— .3.4      Infornuition  on  inipacl. 

(a)  Each  user  should  have  available 
for  inspection  records  or  other  infor- 
mation which  will  disclose  tiie  impact 
which  its  selection  procedm-es  have  upon 
employment  opportunities  of  persons  by 
identifiable  racial,  ethnic  or  sex  groups 
in  order  to  determine  compliance  with 
the  provisions  of  §  60-3.3  above.  Where 
there  are  large  numbers  of  applicants 
and  procedures  are  administered  fre- 
quently, such  information  may  be  re- 
tained on  a  sample  basis,  provided  that 
the  sample  is  appropriate  in  terms  of  the 
applicant  population  and  adequate  in 
size.  The  records  called  for  by  this  sec- 
tion are  to  be  maintained  by  sex,  and 
by  racial  and  ethnic  groups  as  follows: 
blacks  (Negroes I,  American  Indians  (in- 
cluding Alaskan  Natives ) ,  Asians  i  in- 
cluding Pacific  islanders^ ,  Hispanic  (in- 
cluding persons  of  Mexican.  Puerto 
Rican,  Cuban,  Central  or  South  Ameri- 
can, or  other  Spanish  origin  or  culture 
regardless  of  race),  whites  (Caucasians) 
other  than  Hispanic  and  totals.  The  clas- 
sifications called  for  by  this  section  are 
intended  to  be  consistent  with  the  Em- 
ployer Information  (EEO-1  et  seq.) 
series  of  reports.  The  user  should  adopt 
safeguards  to  Insure  that  records  of  race, 
color,  religion,  sex,  or  national  origin  are 
used  for  appropriate  purposes  such  as 


determining  adverse  impact,  or  (where 
required)  for  developing  and  monitoring 
affirmative  action  programs,  and  that 
such  records  are  not  used  for  making 
emplo>*ment  decisions. 

(b)  The  information  called  for  by  this 
section  should  be  examined  for  possible 
adverse  impact.  If  the  records  called  for 
by  this  section  indicate  that  the  total 
selection  process  for  a  job  has  no  adverse 
impact,  the  individual  components  of  the 
selection  process  need  not  be  evaluated 
separately  for  adverse  impact  If  a  total 
selection  process  does  have  adverse  im- 
pact, the  individual  components  of  the 
selection  process  should  be  evaluated  for 
adverse  impact. 

A  selection  rate  for  any  racial,  ethnic 
or  sex  group  which  is  le,ss  than  four- 

fifths  <4  5»  <or  eighty  percent)  of  the 
ate  for  the  group  with  the  highest  rate 
will  generally  be  regarded  as  evidence  of 
adverse  impact,  while  a  greater  than 
four-fiftlis  rate  will  generally  not  be 
regarded  as  evidence  of  adverse  impact. 
Smaller  differences  in  selection  rate  may 
nevertheless  be  considered  to  constitute 
adverse  impact,  where  they  are  signifi- 
cant in  both  statistical  and  practical 
terms.  Greater  differences  in  selection 
rate  would  not  necessarily  be  regarded 
as  constituting  adverse  impact  where 
the  differences  are  based  on  small  num- 
bers and  are  not  statistically  significant, 
or  where  special  recruiting  or  other  pro- 
grams cau.se  the  pool  of  minority  or  fe- 
male candidat.es  to  be  atypical  of  the 
normal  pool  of  applicants  from  that 
group. 

(c>  Federal  agencies  which  adopt 
these  guidelines  for  purposes  of  the  en- 
forcement of  the  equal  employment  op- 
portunity laws  or  which  liave  responsi- 
bility for  .securing  compliance  with  them 
(hereaft.er  referred  to  as  enforcement 
agencies"  will  consider  in  carrj'ing  out 
their  obligations  the  general  posture  of 
the  user  with  respect  to  equal  employ- 
ment opportunity  for  the  job  classifica- 
tion or  group  of  clastfications  in  ques- 
tion. Where  a  user  has  adopted  an  affirm- 
ative action  program,  the  Federal 
enforcement  agencies  will  consider  the 
provisions  of  that  program,  including  the 
goals  and  timetables  which  the  em- 
ployer has  adopted  and  the  progress 
which  the  employer  lias  made  in  carry- 
ing out  that  program  and  in  meeting  the 
goals  and  timetables.  The.'=e  guidehnes 
recognize  that  a  user  is  prohibited  by 
Federal  law  from  the  making  of  em- 
ployment decisions  on  the  basis  of  race 
and  color  and  (except  for  bona  fide  oc- 
cupational qualifications*  on  the  basis 
of  sex.  religion  and  national  origin;  and 
nothing  in  this  subsection  or  in  these 
guidelines  is  intended  to  encourage  or 
permit  the  granting  of  preferential  treat- 
ment to  any  individual  or  to  any  group 
because  of  the  race,  color,  religion,  sex 
or  national  origin  of  such  individual  or 
group. 

§  60— .3. o      General  >l:indard>   for  validity 
8ludie.«i. 

(a)  For  the  purposes  of  satisfying  these 
guidelines  lisers  may  rely  upon  criterion- 
related  validity  studies,  content  validity 
studies  or  construct  validity  studies,  in 


accordance  with  the  standards  set  forth 
in  Part  II  of  these  guidelines.  5  60-3.12 
infra. 

lb)  These  guidehnes  are  intended  to 
be  consistent  with  generally  accepted 
professional  standards  for  evaluating 
standardized  tests  and  other  assessment 
techniques,  such  as  those  described  in  the 
Standards  for  Educational  and  Psycho- 
logical Tests  prepared  by  a  joint  commit- 
tee of  the  American  Psychological  Asso- 
ciation, the  American  Educational  Re- 
search Association,  and  the  National 
Council  on  Measurement  in  Education 
'American  Psychological  Association, 
Wa.'^hington.  D.C.  1974 »  (hereinafter 
"AP.\  Standards"!,  and  standard  text 
books  and  journals  in  the  field  of  person- 
nel selection. 

I  c  >  For  any  selection  pr(x;edure  which 
has  an  adverse  impact  each  user  should 
maintain  and  have  available  such  docu- 
mentation as  is  described  in  Subpart  C 
of  these  guidelines.  §  60-3.13  infra. 

Id'  Selection  procedures  subject  to 
validity  studies  under  5  60-3 .3 (a »  above 
should  be  administered  and  scored  imder 
standardize  conditions. 

(ei  In  general,  users  should  avoid 
making  employment  decisions  on  the 
basLs  of  measures  of  knowledges,  skills 
or  abilities  which  are  normally  learned 
in  a  brief  orientation  period,  and  which 
have  an  adverse  impa6t. 

<  f  >  Where  cut-off  scores  are  used,  they 
should  normally  be  set  so  as  to  be  reason- 
able and  consistent  with  normal  expecta- 
tions of  a<?ceptable  proficiency  within  the 
work  force.  Where  other  factors  are  used 
in  determining  cut-off  scores,  such  as  the 
relationship  between  the  number  of 
vacancies  and  the  number  of  applicants, 
the  degree  of  adverse  impact  should  be 
considered. 

ig'  Selection  procedures  may  be  used 
to  predict  the  performance  of  candidates 
for  a  job  which  is  at  a  higher  level  than 
the  job  for  which  the  person  is  initially 
being  selected  if  a  majority  of  the  indi- 
viduals who  remain  employed  wiU  pro- 
gress to  the  higher  level  within  a  reason- 
able period  of  time  A  "reasonable  period 
of  time"  will  var>-  for  different  jobs  and 
employment  situations  but  will  seldom  be 
more  than  five  years.  Examining  for  a 
higher  level  job  would  not  be  appropriate 
'  1  >  if  the  majority  of  those  remaining 
employed  do  not  progress  to  the  higher 
level  job,  (2 »  if  there  is  a  reason  to  doubt 
that  the  higher  level  job  will  continue  to 
require  essentially  similar  skills  dmnng 
the  progression  period,  or  i3)  if  knowl- 
edges, skills  or  abilities  required  for  ad- 
vancement would  be  expected  to  develop 
principally  from  the  training  or  experi- 
ence on  the  job. 

<  h '  Users  may  continue  the  use  of  a 
selection  procedure  which  is  not  at  the 
moment  fully  supported  by  the  required 
evidence  of  validity,  provided:  (li  the 
user  can  cite  substantial  evidence  of 
validity  in  accord  with  these  guidelines 
and  (2)  the  user  has  in  progress,  when 
technically  feasible,  studies  which  are 
designed  to  produce  the  additional  data 
required  within  a  reasonable  time. 

If  the  additional  studies  do  not  prcxiuce 
the  data  required  to  demonstrate  validity. 
the  user  is  not  relieved  of  or  protected 
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against   any    obligations    arising    under 
Federal  law. 

1 1 '  Whenever  a  validity  study  has  been 
made  in  accord  with  these  guidelines  fer- 
tile use  of  a  particular  selection  pro- 
redure  for  a  job  or  group  of  jobs,  addi- 
tional studies  need  not  be  performed  un- 
til such  time  as  the  validity  study  is  sub- 
.cct  to  review  as  provided  in  5  60-3.3ic> 
ji'-ove.  There  are  no  absolutes  in  the  area 
of  determining  the  currency  of  a  valid- 
ity study.  All  circunistances  concerning 
the  study,  including  the  validation 
strategy  used,  and  changes  in  the  rele- 
vant labor  market  and  the  job  should  be 
considered  in  the  determination  of  when 
n  validity  study  is  outdated. 

§  60-3.6      rooptratise  vnlidit*  sttidir*  and 
u^^■  of  otliir  \.>liilit>   sliidirs. 

(a'  It  is  the  intent  of  the  agencies  is- 
suing these  guidelines  to  encourage  and 
facilitate  cooperative  development  and 
validation  efforts  by  employers,  labor  or- 
ganizations and  employment  agencies  to 
achieve  selection  procedures  which  are 
consistent  with  these  guidelines. 

<bi    Criterion-relat€d  validity  studies 
conducted  by  one  test  user,  or  described 
in    test   manuals   and   the   professional 
literature,  will  be  considered  acceptable 
for  use  by  another  user  when :    <  1 »   the 
weight  of  the  evidence  from  studies  meet- 
ing  the   standards   of    5  60-3.12'b'    be- 
low shows  that  the  selection  procedure 
is  valid;  (2)  the  studies  pertain  to  a  job 
which  has  substantially  the  same  major 
job  duties  as  shown  by  appropriate  job 
analyses  and   i3i    the  studies  include  a 
study  of  test  fairness  for  those  racial, 
ethnic   and   sex   subgroups   which   con- 
stitute significant  factors  in  the  borrow- 
ing user's  relevant  labor  market  for  the 
job  or  jobs  in  question.  If  the  studies 
relied  upon  satisfy   (1)    and   (2)    above 
but  do  not  contain  an  investigation  of 
test  fairness,  and  it  Ls  not  technically 
fesusible  for  the  borrowing  user  to  con- 
duct an  internal  study  of  test  fairness, 
the  borrowing  user  may  utilize  the  study 
until  studies  conducted  elsewhere  show 
test  fairness,  and  it  Is  not  technically 
becomes  technically  feasible  to  conduct 
an  internal  study  of  test  fairness  and  the 
results  of  that  study  can  be  acted  upon. 
If  It  is  technically  feasible  for  a  bor- 
rowing user  to  conduct  an  internal  valid- 
ity study,  and  there  are  variables  in  the 
other  studies  which  are  likely  to  affect 
validity  or  fairness  significant,  the  user 
may  rely  upon  such  studies  only  on  an 
interim  basis  in  accord  with  5  60-3.5ih>. 
and  will  be  expected  to  conduct  an  in- 
ternal   validity    study    in    accord    with 
§  60-3.12 lb)    below.  Otherwise  the  bor- 
rowing user  may  rely  upon  such  accept- 
able studies  for  operational   use   with- 
out an  Internal  study. 

ic>  Selection  procedures  shown  by  one 
user  to  be  content  valid  in  accord  with 
$  60-3. 12(c)  will  be  considered  accept- 
able for  use  by  another  user  for  a  per- 
formance domain  if  the  borrowing  user's 
job  analysis  shows  that  the  same  perfor- 
mance domain  is  present  in  the  borrow- 
ing user's  job.  The  selection  procedure 


may  be  used  operationally  if  the  condi- 
tions of  §  60-3.12(0  (3)  and  §  60-3.12(0) 
(6  >  are  satisfied  by  the  borrowing  user. 

<d)  The  conditions  under  which  find- 
ings of  construct  validity  may  be  gen- 
eralized are  described  in  §  60-3. 12(d)  (4). 

I  e  I  If  validity  evidence  from  a  multi- 
unit  or  cooperative  study  satisfies  the 
requirements  of  subparagraphs  b,  c  or  d 
above,  evidence  of  validity  specific  to 
each  unit  or  user  usually  will  not  be  re- 
quired unless  there  are  variables  in  the 
units  not  studied  which  are  likely  to  af- 
fect validity  significantly. 

§  60—3.7      No  assumption  of  validity. 

(a>  Under  no  circumstances  will  the 
general  reputation  of  a  selection  pro- 
cedure, its  author  or  its  publisher,  or 
casual  reports  of  its  validity  be  accepted 
in  lieu  of  evidence  of  validity.  Specifically 
ruled  out  are:  assumptions  of  validity 
based  on  a  procedure's  name  or  descrip- 
tive labels;  all  forms  of  promotional 
literature:  data  bearing  on  the  frequency 
of  a  procedure's  usage;  testimonial  state- 
ments an  ■.  credentials  of  sellers,  users,  or 
consultants:  and  other  non-empirical  or 
anecdotal  accounts  of  selection  practices 
or  selection  outcomes. 

(b)  Professional  supervision  of  selec- 
tion activities  is  encouraged  but  is  not  a 
substitute  for  documented  evidence  of 
validity.  The  enforcement  agencies  will 
take  into  account  the  fact  that  a 
thorough  job  analysis  and  careful  de- 
velopment of  a  selection  procedure  en- 
hances the  probability  that  the  selection 
procedure  is  valid  for  the  job. 

§  60—3.8      Emplorment  agencies  and  em- 
ployment ser*  ices. 

(a)  An  emplojTnent  agency.  Including 
private  emplo3Tnent  agencies  and  State 
employment  agencies,  which  agrees  to  a 
request  by  an  employer  or  labor  orga- 
nization to  devLse  and  utilize  a  selection 
procedure  should  follow  the  standards 
for  determining  adverse  impact  and.  If 
adverse  impact  Is  demonstrated,  show 
validity  as  set  forth  in  these  guidelines. 
An  emplo%'ment  agency  is  not  relieved  of 
its  obligation  herein  because  the  user  did 
not  request  such  validation  or  has  re- 
quested the  use  of  some  lesser  standard 
of  validation  than  is  provided  in  these 
guidelines.  The  use  of  an  employment 
agency  does  not  relieve  an  employer  or 
labor  organization  of  its  responsibilities 
under  Federal  law  to  provide  equal  em- 
plo.vment  opportunity  or  its  qbligations 
as  a  user  under  these  guidelines. 

(b>  Where  an  emplojTnent  agency  or 
service  is  requested  to  administer  a  se- 
lection program  which  has  been  devised 
elsewhere  and  to  make  referrals  pursuant 
to  the  results,  the  employment  agency  or 
.■service  should  obtain  evidence  of  the 
ab-sence  of  adverse  impact,  or  of  validity, 
as  described  in  these  guidelines,  before  It 
administers  the  selection  program  and 
makes  referrals  pursuant  to  the  results. 
The  employment  agency  must  furnish  on 
request  such  evidence  of  validity.  An 
emploj-ment  agency  or  service  will  be 
expected  to  refuse  to  make  referrals 
based  on  the  selection  procedure  where 


the  employer  or  labor  organization  does 
not  supply  satisfactory  evidence  of 
validity  or  lack  of  adverse  impact. 

§  60—3.9      Disparate  treatment. 

The  principle  of  disparate  or  unequal 
treatment  must  be  distinguished  from 
the  concepts  of  validation.  A  selec- 
tion procedure — even  though  validated 
against  job  performance  in  accordance 
with  the  guidelines  in  this  part — cannot 
be  Imposed  upon  members  of  a  racial,  sex 
or  ethnic  group  wh^rc  other  employees, 
applicants,  or  members  have  not  been 
subjected  to  that  standard.  Disparate 
treatment  occurs  where  members  of  a 
racial,  sex,  or  ethnic  group  have  been 
denied  the  same  employment,  promotion. 
transfer  or  membership  nnportunities  as 
have  been  mad*'  available  to  other  em- 
ployees or  applicants.  Tho-se  employees 
or  applicants  who  have  been  denied 
equaJ  treatment,  because  of  prior  dis- 
criminatory practicps  O"-  poMcies  must  at 
least  be  afforded  the  same  opportunities 
as  had  existed  for  other  cmnloyees  or 
applicants  during  thp  period  of  discrimi- 
nation. Thus,  the  persons  who  were  in 
the  class  of  persons  discriminated 
against  and  were  avpilnbl"  in  the  r^l.?- 
vant  job  market  during  the  period  the 
user  followed  the  di.scriminatory  prac- 
tices should  be  allowed  the  opportunity 
to  qualify  under  the  le'=;s  s'rine'ent  selec- 
tion procedures  previously  followed,  un- 
less the  user  demon=;tratPs  that  the  in- 
creased standards  are  reoiiired  for  the 
safety  or  efflolencv  of  the  operation. 
Nothing  In  this  section  is  intended  to 
prohibit  a  user  who  has  not  previously 
followed  merit  standards  fmm  adopting 
merit  standards;  nor  does  it  preclude  a 
user  who  has  previonsly  used  invalid  or 
unvalidated  selection  procedures  from 
developing  and  using  procedures  which 
are  validated  in  accord  with  these  guide- 
lines. 

§  60-3.10      Retesiine. 

Users  should  provide  a  reasonable  op- 
portunity for  retesting  and  reconsidera- 
tion. The  u.ser  may  however  take  reason- 
able steps  to  preserve  the  security  of  its 
procedures.  Where  examinations  are  ad- 
ministered periodically  with  public 
notice,  such  reasonable  opportunity 
exists,  unless  pereons  who  have  previous- 
ly been  tested  are  precluded  from  re- 
testing. 
§60-3.11      Affirmative  action. 

The  use  of  selection  procedures  which 
have  been  validated  pursuant  to  these 
guidelines  does  not  relieve  users  of  any 
obligations  they  may  have  to  undertake 
affirmative  action  to  assure  equal  em- 
ployment opportunity.  Nothing  in  these 
guidelines  is  intended  to  preclude  the  use 
of  selection  procedures  (consistent  with 
Federal  law— see  §  60-3.4(c»)  which  as- 
sist in  the  achievement  of  affirmative 
action  objectives. 

Subpart  B — Technical  Standards 

§  60^3.12      Teohniral  standards  for  valid- 
ity studies. 

The  following  minimum  standards,  as 
applicable,  should  be  met  In  conducting 
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a  validity  study.  Nothing  in  these  guide- 
lines is  intended  to  preclude  the  develop- 
ment £uid  use  of  other  professionally  ac- 
ceptable techniques  with  respect  to 
validation  of  selection  procedures. 

(a)  Any  validity  study  should  be  based 
upon  a  review  of  information  about  the 
job  for  which  the  selection  procedure  is  to 
be  used.  The  review  should  include  a  job 
analysis  except  as  provided  in  §  60-3.12 
(b)(3)  below  with  respect  to  criterion- 
related  validity.  Any  method  of  job  anal- 
ysis may  be  used  if  it  provides  the  in- 
formation required  for  the  specific  vali- 
dation strategy  used. 

(b>  Criterion-related  validity.  (1) 
Users  choosing  to  validate  a  selection  pro- 
cedure by  a  criterion-related  validity 
strategy  should  determine  whether  it  is 
technically  feasible  (as  defined  in  Sub- 
part D)  to  conduct  .such  a  study  in  the 
particular  employment  context.  The  de- 
termination of  the  number  of  persons 
necessary  to  permit  the  conduct  of  a 
meaningful  criterion -related  study 
should  be  made  by  the  user  on  the  basts 
of  all  relevant  information  concerning 
the  selection  procedure,  the  potential 
sample  and  the  emiiloyment  situation. 
These  guidelines  do  not  reruire  a  user  to 
hire  or  promote  persons  for  the  purpose 
of  making  it  possible  to  conduct  a  cri- 
terion-related study:  and  do  not  require 
such  a  study  on  a  sample  of  less  than 
thirty  (30)  persons. 

(2)  There  should  be  a  review  of  job  in- 
formation to  determine  measures  of  work 
behaviors  or  performance  that  are  rele- 
vant to  the  job  in  question.  These  meas- 
ures or  criteria  are  relevant  to  the  ex- 
tent that  they  represent  critical  or  im- 
portant job  duties,  work  behaviors  or 
work  outcomes  as  dcvploped  from  the  re- 
view of  job  information.  TTie  possibility 
of  bias  should  be  considered  both  in 
selection  of  the  measures  and  their  ap- 
plication. In  view  of  the  possibility  of 
bias  in  subjective  evaluations,  super- 
visory rating  techniques  should  be  care- 
fully developed.  All  criteria  need  to  be 
examined  for  freedom  from  factors  which 
would  unfairly  alter  scores  of  members 
of  any  group.  The  relevance  of  criteria 
and  their  freedom  from  bias  are  of  par- 
ticular concern  when  there  are  signif- 
icant differences  in  me-^.mres  of  job  per- 
formance for  different  eroups. 

(3 »  Proper  safeguards  should  be  taken 
to  insure  that  scores  on  selection  proce- 
dures do  not  enter  into  any  judgments 
of  employee  adequacy  that  are  to  be  used 
as  criterion  measures.  Criteria  may  con- 
sist of  measures  other  than  work  pro- 
ficiency including,  but  not  limited  to 
length  of  service,  regularity  of  attend- 
ance, training  tim?  or  properh-  mea.'^ured 
success  in  job  relevant  training.  Meas- 
ures of  training  .success  based  U!x>n  pen- 
cil and  paper  te"=ts  will  hf  closely  re- 
viewed for  job  relevance.  Whatever  cri- 
teria are  used  should  represent  Important 
or  critical  work  behaviors  or  work  out- 
comes. Job  behaviors  including  but  not 
limited  to  production  rate,  error  rate, 
tardiness,  absenteeism  and  turnover,  may 
be  used  as  criteria  without  a  full  job 
analysis  If  the  user  can  show  the  im- 
portance of  the  criterion  to  the  partic- 


ular employment  context.  A  standardized 
rating  of  overall  work  performance  may 
be  utilized  where  a  study  of  the  job 
shows  that  It  Is  an  appropriate  criterion. 

(4)  The  sample  subjects  should  inso- 
far as  feasible  be  representative  of  the 
candidates  normally  available  in  the  rel- 
evant labor  market  for  the  job  or  jobs 
in  question,  and  should  insofar  as  feasi- 
ble include  the  racial,  ethnic  and  sex 
groups  normally  available  in  the  rele- 
vant job  market.  Where  samples  are 
combined  or  compared,  attention  should 
be  given  to  see  that  such  samples  are 
comparable  in  terms  of  the  actual  job 
they  perform,  the  length  of  time  on  the 
job  where  time  on  the  job  is  likely  to  af- 
fect performance  and  other  relevant 
factors  likely  to  affect  validity  differ- 
ences; or  that  these  factors  are  included 
in  the  desitm  of  the  study  and  their  ef- 
fects identified. 

(5)  The  degree  of  relationship  be- 
tween selection  procedure  scores  and  cri- 
terion measures  .should  be  examined  and 
computed,  using  professionally  accept- 
able statistical  procedures.  Generallv.  a 
selection  procedure  is  considered  related 
to  the  criterion,  for  the  purposes  of  these 
guidelines,  when  the  relationship  be- 
tween performance  on  the  procedure 
and  performance  on  the  criterion  meas- 
ure is  statistically  significant  at  the  0.05 
level  of  significance,  which  means  that 
it  is  sufficiently  hleh  as  to  have  a  proba- 
bility of  no  more  than  one  (IMn  twenty 
(20)  to  have  occurred  by  chance.  Ab- 
.sence  of  a  statisticallv  .■^icmificant  rela- 
tionship between  a  selection  procedure 
and  job  performance  should  not  neces- 
sarily discourage  other  investigations  of 
the  validity  of  that  selection  procedure. 

Users  should  evaluate  each  selection 
procedure  to  assure  that  it  is  fippropriite 
for  operational  use.  Generally,  If  other 
factors  remain  the  same,  the  greater  the 
magnitude  of  the  relation.'^hip  (eg  .  cor- 
relation coefficient)  between  perform- 
ance on  a  selection  procedure  and  one 
or  more  criteria  of  performance  on  the 
job.  and  the  greater  the  importance  or 
number  of  aspects  of  job  performance 
covered  by  the  criteria,  the  more  likely 
it  is  that  the  procedure  will  be  appronri- 
ate  for  use.  Reliance  unon  a  selection 
procedure  which  is  significantly  related 
to  a  criterion  measure,  but  whli'h  Is 
based  upon  a  study  involving  a  large 
number  of  subjects  and  has  a  low  corre- 
lation coefficient  will  be  subject  to  close 
review  if  it  has  a  large  adverse  impact. 
Sole  reliance  upon  a  single  selection  in- 
strument which  is  related  to  onlv  one  of 
many  job  duties  or  a.spects  of  job  per- 
formance will  aLso  be  subject  to  close  re- 
view. The  appropriateness  of  a  selection 
procedure  is  best  evaluated  in  each  par- 
ticular situation  and  there  are  no  mini- 
mum correlation  coefficients  applicable 
to  all  employment  situations.  In  deter- 
mining whether  a  selection  procedure  is 
appropriate  for  operational  use  the  fol- 
lowing considerations  should  al<=o  be 
taken  into  account:  the  degree  of  ad- 
verse impact  of  the  procedure,  the  avail- 
ability of  other  selection  procedures  of 
greater  or  substantially  equal  validity; 
and  the  need  of  an  employer,  required  by 


law  or  regulation  to  follow  merit  princi- 
ples, to  have  an  objective  system  of 
selection. 

(6)  Users  should  avoid  reliance  upon 
techniques  which  tend  to  overestimate 
validity  findings  as  a  result  of  capitaliza- 
tion on  chance  unless  an  appropriate 
safeguard  is  taken.  Reliance  uix)n  a  few 
selection  procedures  or  criteria  of  suc- 
cessful job  performance,  when  many  se- 
lection procedures  or  criteria  of  per- 
formance have  been  studied,  or  the  use 
of  optimal  statistical  weishts  for  selection 
procedures  computed  in  one  sample,  are 
techniques  which  tend  to  inflate  validity 
estimates  as  a  result  of  chance.  Use  of  a 
large  sample  is  one  safeguard,  cross- 
validation  is  another. 

(7  ]  Fairness  of  the  selection  procedure. 
d)  When  members  of  one  racial,  ethnic, 
or  sex  group  characteristically  obtain 
lower  scores  on  a  selection  procedure 
than  members  of  another  group,  and  the 
differences  are  not  reflected  in  differ- 
ences in  measures  of  job  performance, 
use  of  the  selection  procedure  may  un- 
fairly deny  opportunities  to  members  of 
the  groupi  that  obtains  the  lower  scores. 

(ii)  Where  a  selection  procedure  re- 
sults In  an  adverse  impact  on  a  racial, 
ethnic  or  sex  group  identified  in  accord- 
ance with  the  classifications  set  forth  in 
s  60-3.4  above  and  that  group  is  a  sig- 
nificant factor  in  the  relevant  labor  mar- 
ket, the  user  generally  should  investigate 
the  possible  existence  of  unfairness  for 
that  group  if  it  is  technically  feasible 
to  do  so. 

The  greater  tlie  severity  of  the  ad- 
verse impact  on  a  group,  the  greater  the 
need  to  investigate  the  possible  existence 
of  unfairness.  'Where  the  weight  of  evi- 
dence from  other  studies  shows  that  the 
selection  procedure  is  a  fair  predictor 
for  the  group  in  question  and  for  the 
same  or  similar  jobs,  such  evidence  may 
be  relied  on  in  connection  with  the  se- 
lection procedure  at  issue  and  may  be 
combined  with  data  from  the  present 
study;  however,  where  the  severity  of 
adver.se  impact  on  a  group  is  significantly 
greater  than  in  the  other  studies  referred 
to.  a  user  may  not  rely  on  such  other 
studies. 

uii)  Users  conducting  a  study  of  fair- 
ness should  review' the  APA  Standards 
regarding  investigation  of  possible  bias 
in  testing.  An  investigation  of  fairness 
of  a  selection  procedure  depends  on  both 
evidence  of  validity  and  the  manner  in 
which  the  selection  procedure  is  to  be 
u.sed  in  a  particular  employment  con- 
text. Fairness  of  a  selection  procedure 
cannot  necessarily  be  specified  in  ad- 
vance without  investigating  these  fac- 
tors. Investigation  of  fairness  of  a  selec- 
tion procedure  in  samples  where  the 
range  of  scores  on  selection  procedures 
or  criterion  measures  is  severely,  re- 
stricted for  any  subgroup  sample  (as 
compared  to  other  subgroup  samples) 
may  produce  misleading  evidence  of  un- 
fairness. That  factor  should  accordingly 
be  taken  into  account  in  conducting  such 
studies  and  before  reliance  is  placed  on 
the  results. 

•  Iv)     If    unfairness    is    demonstrated 
through  a  showing  that  members  of  a 
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particular  group  perform  better  or 
poorer  on  the  Job  than  their  scores  on 
the  selection  procedure  would  indicate 
through  comparison  with  how  members 
of  other  groups  perform,  the  user  may 
either  revise  or  replace  the  selection  in- 
strument In  accordance  with  these  guide- 
hnes.  or  may  continue  to  use  the  selec- 
tion Instrument  operationally  with  ap- 
propriate revisions  in  Its  use  to  assure 
compatibility  between  the  probability  of 
successful  job  performance  and  the 
probability  of  being  selected. 

(V)  In  addition  to  the  general  condi- 
tions needed  for  technical  feasibility  for 
the  conduct  of  a  criterion-related  study 
(see  ?60-3.14ij'.  below>  an  investiga- 
tion of  faii-ness  requires  the  following; 
il)  A  sufficient  number  of  persons  in 
each  group  for  findings  of  statistical  sig- 
nificance. These  guidelines  do  not  require 
a  user  to  hire  or  promote  persons  on  the 
basis  of  group  classifications  for  the  pur- 
pose of  making  it  possible  to  conduct  a 
study  of  fairness;  and  do  not  require  a 
user  to  conduct  a  study  of  fairness  on  a 
sample  of  le^s  than  thirty  (30i  oersons 
for  each  group  involved  in  the  study. 

(2 1  The  samples  for  each  group  should 
be  comparable  in  terms  of  the  actual  job 
they  perform,  length  of  time  on  the  job 
where  time  on  the  job  is  likely  to  affect 
performance,  and  other  relevant  factors 
likely  to  affect  validity  differences:  or 
such  factors  should  be  included  In  the 
design  of  the  study  and  tlieir  effects 
identified. 

(vi)  If  a  study  of  fairness  should  oth- 
erwise be  performed,  but  is  not  techni- 
cally feasible,  the  use  of  a  selection  pro- 
cedure which  has  otherwise  met  the  va- 
lidity standards  of  these  guidelines  will 
be  considered  in  accord  with  these  guide- 
lines, unless  the  technical  infeasiblllty 
resulted  from  discriminatory  employ- 
ment practices  which  are  demonstrated 
by  facts  other  than  past  failure  to  con- 
form with  requirements  for  validation  of 
selection  procedures.  However,  when  it 
becomes  technically  feasible  for  the  user 
to  perform  a  study  of  fairness  and  such  a 
study  is  otherwise  called  for.  the  user 
should  conduct  the  study  of  fairness. 

(c'  Content  validity,  tl'  There  should 
be  a  definition  of  a  performance  domain 
or  the  perf  romance  domains  with  respect 
to  the  job  in  question.  Performance  do- 
mains may  be  defined  through  job  analy- 
sis, analysis  of  the  work  behaviors  or  ac- 
tivities, or  by  the  pooled  judgments  of 
persons   having   knowledge   of   the   job. 
Performance  domains  .should  be  defined 
on  the  basis  of  competent  information 
about  job  tasks  and  responsibilities.  Per- 
formance domains  Include  critical  or  im- 
portant work  behaviors,  work  products, 
work  activities,  job  duties,  or  the  knowl- 
edges, skills  or  abilities  shown  to  be  nec- 
essary for  performance  of  the  duties  be- 
haviors activities  or  the  production  of 
work.  Where  a  performance  domain  has 
been  defined  as  a  knowledge,  skill  or  abil- 
ity, that  knowledge,  skill  or  ability  must 
be  u.'^ed  in  job  behavior.  A  selection  pro- 
cedure based  on  inferences  about  psy- 
chological processes  cannot  be  supported 
by  content  validity  alone.  Thus  content 
validity  by  Itself  is  not  an  appropriate 


validation  strategy  for  Intelligence,  apti- 
tude, personality  or  Interest  tests.  Con- 
tent validity  Is  also  not  an  appropriate 
strategy  when  the  selection  procedure 
involves  knowledges,  skills  or  abilities 
which  an  employee  will  be  expected  to 
learn  on  the  job. 

1 2  >  If  a  higher  score  on  a  content  valid 
selection  procedure  can  be  expected  to 
result  in  better  job  performance  the  res- 
ults may  be  used  to  rank  persons  who 
score  above  minimum  levels.  Where  a 
selection  procedure  supported  solely  by 
content  validity  is  used  to  rank  job  can- 
didates, the  performance  domain  should 
elude  those  aspects  of  performance  which 
differentiate  among  levels  of  job  per- 
formance. 

(3>  A  selection  procedure  which  is  a 
representative  sample  of  a  performance 
domain  of  the  job  as  defined  in  accord- 
ance with  subsection  '  1 )  above,  is  a  con- 
tent valid  procedure  for  that  domain. 
Where  the  domain  or  domains  measured 
are  critical  to  the  job,  or  constitute  a  sub- 
stantial proportion  of  the  job,  the  selec- 
tion procedure  will  be  considered  to  be 
content  valid  for  the  job.  The  reliability 
of  selection  procedures  justified  on  the 
basis  of  content  validity  should  be  a  mat- 
ter of  concern  to  the  user.  Whenever  it 
is  feasible  to  do  so,  appropriate  statisti- 
cal estimates  should  be  made  of  the  relia- 
bilitv  of  the  selection  procedures. 

(4'  A  demonstration  of  the  relation- 
ship between  the  content  of  the  selection 
procedure  and  the  performance  domain 
of  the  job  Is  critical  to  content  validity. 
Content  validity  may  be  shown  if  the 
knowledges,  skills  or  abilities  demon- 
strated in  and  measured  by  the  selection 
procedure  are  substantially  the  same  as 
the  knowledges,  skills  or  abilities  shown 
to  be  necessary  for  job  performance.  The 
closer  the  content  of  the  selection  pro- 
cedure is  to  actual  work  samples,  behav- 
iors or  activities,  the  stronger  is  the  basis 
for  showing  content  validity,  The  need 
for  careful  documentation  of  the  rela- 
tionship between  the  performance  do- 
main of  the  selection  procedure  and  that 
of  the  job  increases  as  the  content  of  the 
selection  procedure  less  resembles  that 
of  the  job  performance  domain. 

(5)  A  requirement  for  specific  prior 
training  or  for  work  experience  based  on 
content  validity,  including  a  specifica- 
tion of  level  or  amount  of  training  or  ex- 
perience, should  be  justified  on  the  basis 
of  the  relatioiiship  between  the  content 
of  the  training  or  experience  and  the 
performance  domain  of  the  job  for  which 
the  training  or  experience  is  to  be 
required. 

(6)  If  a  selection  procedure  Is  sup- 
ported solely  on  the  basis  of  content  val- 
idity, it  may  be  used  operationally  If  it 
represents  a  critical  performance  do- 
main or  a  substantial  proportion  of  the 
performance  domains  of  the  job. 

(d»  Construct  Validity.  Construct  va- 
lidity is  a  more  complex  strategy  than 
either  criterion-related  or  content  valld- 
itv.  Accordingly,  users  choosing  to  vali- 
date a  selection  procedure  by  use  of  this 
strategy  should  be  careful  to  follow  pro- 
fessionally accepted  standards,  such  as 
those  contained  in  the  APA  Standards 


and     the     standard    text     books     and 
journals. 

(1)  There  should  be  a  job  analysis. 
This  job  analysis  should  result  in  a  de- 
termination of  the  constructs  that  un- 
derlie successful  performance  of  the  Im- 
portant or  critical  duties  of  the  job. 

(2)  A  selection  procedure  should  be 
selected  or  developed  which  measures  the 
constructs)  identified  in  accord  with 
subparagraph  ( 1 )  above. 

(3)  A  selection  procedure  may  be  used 
operationally  if  the  standards  of  sub- 
paragraphs (1)  and  (2)  are  met  and 
there  is  sufficient  empirical  research  evi- 
dence showing  that  the  procedure  is  val- 
idly related  to  performance  of  critical 
job  duties.  Normally,  sufficient  empiri- 
cal research  evidence  would  take  the 
form  of  one  or  more  criterion-related 
validity  studies  meeting  the  requirements 
of  §  60-3.12 (b) .  See  also  second  sentence 
of  §  60-3.12. 

(4)  Where  a  selection  procedure  satis- 
fies the  standards  of  subsections  (1) ,  (2) 
and  (3)  abo%'e,  it  may  be  used  operation- 
ally for  other  jobs  which  are  shown  by  an 
appropriate  job  analysis  to  include  the 
same  construct(s)  as  an  essential  ele- 
ment in  job  performance. 

Subpart  C — Documentation  of  Validity 
Evidence 

§  60—3.13      Documentalion. 

(a)  For  each  selection  procedure  hav- 
ing an  adverse  impact  (as  set  forth  in 
§  60-3.4)  the  user  should  maintain  and 
have  available  the  data  on  which  the  ad- 
verse impact  determination  was  made 
and  one  of  the  following  types  of  docu- 
mentation evidence: 

(1)  Documentation  evidence  showing 
criterion-related  validity  of  the  selection 
procedure  (see  §  60-3.13<b>  infra>. 

(2)  Documentation  evidence  showing 
content  validity  of  the  selection  pro- 
cedure (see  §  60-3.13(0  infra). 

(3>  Docimientatlon  evidence  showing 
construct  validity  of  the  selection  pro- 
cedure (see  §60-3.13id)    infra). 

(4)  Documentation  evidence  from 
other  studies  showing  validity  of  the  se- 
lection procedure  in  the  user's  facility 
(see  §  60-3. 13ie>  infra). 

(5)  Documentation  evidence  showing 
what  steps  were  taken  to  reduce  or  elimi- 
nate adverse  impact,  why  validation  is 
not  feasible  or  not  appropriate  and  why 
continued  use  of  the  procedure  is  con- 
sistent with  Federal  law. 

This  evidence  should  be  compiled  in  a 
reasonably  complete  and  organized  man- 
ner to  permit  direct  evaluation  of  the 
validity  of  the  selection  procedure.  Pre- 
viously written  employer  or  consultant 
reports  of  validity  are  acceptable  if  they 
are  complete  in  regard  to  the  following 
documentation  requirements,  or  if  they 
satisfied  requirements  of  guidelines 
which  were  in  effect  when  the  study  was 
completed.  If  they  are  not  complete, 
the  required  additional  documentation 
should  be  appended.  If  necessary  infor- 
mation is  not  available  the  report  of  the 
validity  study  may  still  be  used  as  docu- 
mentation, but  Its  adequacy  will  be  eval- 
uated in  terms  of  compliance  with  the 
requirements  of  these  guidelines. 
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In  the  event  that  evidence  of  validity 
is  reviewed  by  an  enforcement  agency, 
the  reports  completed  after  the  effective 
date  of  these  guidelines  are  expected  to 
use  one  of  the  formats  set  forth  below. 
Evidence  denoted  by  use  of  the  word 
"(Essential)"  is  considered  critical  and 
reports  not  containing  such  information 
will  be  considered  incomplete.  Evidence 
not  so  denoted  is  desirable,  but  its  ab- 
sence will  not  be  a  ba-sis  for  considering 
a  report  incomplete. 

(b)  Criterion-related  validity.  Reports 
of  criterion-related  validity  of  selection 
procedures  are  to  contain  the  following 
information: 

(1)  l/ser(si,  aiid  location's)  and 
date(s)  of  study.  Dates  of  administration 
of  selection  procedures  and  collection  of 
criterion  data  and,  where  appropriate, 
the  time  between  collection  of  data  on 
selection  procedures  and  criterion  meas- 
ures should  be  shown  lESENTIAL).  If 
the  study  was  conducted  at  several  loca- 
tions, the  address  of  each  location,  in- 
cluding city  and  state,  should  be  shown. 

(2)  Problem  and  setting.  An  explicit 
definition  of  the  purpo.^e's)  of  the  study 
and  the  circumstance.-  in  which  the  study 
was  conducted  should  be  provided.  A 
description  of  existing  selection  proce- 
dures and  cut-off  scores,  if  any.  should 
be  provided. 

(3)  Review  of  job  informaHon  or  job 
analysis.  Where  a  review  of  job  informa- 
tion results  in  criteria  which  are  meas- 
ures other  than  work  proficiency  (see 
§  60-3. 12(b)  (3'  ) ,  the  basi^  for  the  selec- 
tion of  these  criteria  should  be  reported 
(Essential).  Where  a  job  analysis  is  re- 
quired, the  report  should  include  either: 
(a)  the  important  duties  performed  on 
the  job  and  the  basis  on  which  such 
duties  were  determined  to  be  Important, 
such  as  the  proportion  of  time  spent  on 
the  respective  duties,  their  level  of  diffi- 
culty, their  frequency  of  performance, 
the  consequences  of  error,  or  other  ap- 
propriate factors:  or  (b)  the  knowledges, 
skills,  abilities  and/or  other  worker  char- 
acteristics and  bases  on  which  they  were 
determined  to  be  important  for  job  per- 
formance (Essential).  Published  descrip- 
tions from  Industrv'  sources  or  VoUime  I 
of  the  Dictionary  of  Occupational  Titles, 
Third  Edition.  United  i^tates  Govern- 
ment Printing  Office.  1965.  are  satisfac- 
tory If  they  adequately  and  completely 
describe  the  job  If  a-'pro^riate.  a  brief 
supplement  to  the  published  description 
should  be  provided. 

If  two  or  more  jobs  are  grouped  for  a 
validity  study,  a  justification  for  this 
grouping,  as  well  as  a  description  of  each 
of  the  jobs,  should  be  provided  (Essen- 
tial). 

(4)  Job  titles  and  codes.  Tt  is  desirable 
to  provide  the  user's  job  title's)  for  the 
job(s)  in  question  and  th^  corre<:ro^dlng 
job  titlC^s)  and  code(si  from  United 
States  Employment  Service  Dictionary 
of  Occupational  Titles,  Volumes  I  and  IT. 
Where  standard  titles  prd  coHf>=;  do  not 
exist,  a  notation  to  that  effect  .should  be 
made. 

(5)  Criteria.  A  full  description  of  all 
criteria  on  which  data  were  collected.  In- 
cluding a  rationale  for  selection  of  the 


final  criteria,  and  means  by  which  they 
were  observed,  recorded,  evaluated  and 
quantified  should  be  provided  i  Essen- 
tial) .  If  rating  techniques  are  used  as 
criterion  measures  the  appraisal  form(s) 
and  instructions  to  the  rater (s)  should 
be  included  as  part  of  the  validation  evi- 
dence I  Essential). 

(6)  Sample.  A  description  of  how  the 
research  sample  was  selected  should  be 
included  '  Essential ) .  The  racial,  ethnic 
and  sex  composition  of  the  sample  should 
be  described,  including  the  size  of  each 
subgroup  (Essential  I.  Racial  and  ethnic 
classifications  should  be  those  set  forth 
in  §  60-3.4a  above.  A  description  of  how 
the  research  sample  compares  with  the 
racial,  ethnic  and  sex  comiwsition  of  the 
relevant  labor  market  is  also  desirable. 
Where  data  are  available,  the  racial, 
ethnic  and  sex  composition  of  current 
applicants  should  also  be  described.  De- 
scriptions of  educational  levcl>.  If  ngth  of 
service,  and  age  are  also  desirable. 

(7)  Selection  procedure.  Any  measure, 
combination  of  measures,  or  procedures 
used  as  a  basis  for  employment  decisions 
should  be  completely  and  explicitly  de- 
scribed or  attached  (Essential),  If  com- 
mercially available  .^election  procedures 
are  used,  they  should  be  descrit)ed  by 
title,  form,  and  publisher  (Essential) .  Re- 
ports of  reliability  estimates  and  how 
they  were  established  are  desirable.  A 
rationale  for  choosing  the  selection  pro- 
cedures Investigated  in  the  study  should 
be  included. 

(8)  Techniques  and  results.  Methods 
used  in  analyzing  data  should  be  de- 
scribed (Essential).  Measures  of  central 
tendency  (e.g..  means'  and  measures  of 
dispersion  (e.g..  standard  deviations  and 
ranges)  for  all  selection  procedures  and 
all  criteria  should  be  reported  for  all 
relevant  racial,  ethnic  and  sex  subgroups 
(Essential).  Statistical  results  should  be 
organized  and  presented  in  tabular  or 
graphical  form,  by  racial,  ethnic  and.or 
sex  subgroups  'Essential).  AD  selection 
procedure-criterion  relationships  in- 
vestigated should  be  reported,  including 
their  magnitudes  and  directions  (Essen- 
tial). Statements  regarding  the  statisti- 
cal significance  of  results  should  be  made 
(Essential ) . 

Any  statistical  adjustments,  such  as  for 
less  than  perfect  reliability  or  for  re- 
striction of  score  range  in  the  selection 
procedure  or  criterion,  or  both,  should 
be  described;  and  uncorrected  correla- 
tion coefficients  should  also  be  shown 
(Essential),  Where  the  statistical  tech- 
nique used  categorizes  continuous  data, 
such  as  biserial  correlation  and  tlie  phi 
coefficient,  the  categories  and  the  bases 
on  which  they  were  determined  should 
be  described  (Essential).  Studies  of  test 
fairness  should  be  included  where  called 
for  by  the  reqiiircments  of  S  60-3  12(b) 
(7)  (Essential) .  These  studies  should  in- 
clude the  rationale  by  wiiich  a  selection 
procedure  was  determined  to  be  fair  to 
the  group (s)  in  question.  Where  test 
fairness  has  been  demonstrated  on  the 
basis  of  other  studies,  a  bibliography  of 
the  relevant  studies  should  be  included 
(Essential) .  If  the  bibliography  includes 
unpublished    studies,    copies    of    these 


studies,  or  adequate  abstracts  or  sum- 
maries, should  be  attached  ( Essential ) . 
Where  revisions  have  been  made  in  a 
selection  procedure  to  assure  com- 
patibility between  successful  job  per- 
formance and  the  probability  of  being 
selected,  the  studies  underlying  such  re- 
visions should  be  included  (Essential' 

(9)  Uses  and  applications.  A  descrip- 
tion of  the  way  in  which  each  selection 
procedure  is  to  be  used  'e.g.,  as  a  screen- 
ing device  with  a  cut-off  score  or  com- 
bined with  other  procedures  in  a  bat- 
tery) and  application  of  the  procedure 
(eg.,  selection,  transfer,  promotion) 
should  be  provided  (Essential'.  If 
weights  are  assigned  to  different  parts 
of  the  selection  procedure,  these  weights 
and  the  validity  of  the  weighted  com- 
posite should  be  reported  (Essential) . 

(10)  Cut-off  scores.  Where  cut-off 
scores  are  to  be  used,  both  the  cut-off 
scores  and  the  way  in  which  they  were 
determined  should  be  described  (Essen- 
tial). 

(11)  Source  data.  Each  user  should 
maintain  records  showing  all  pertinent 
information  about  individual  sample 
members  in  studies  involving  the  valida- 
tion of  selection  procedures.  These 
records  (exclusive  of  names  and  social 
security  number)  should  be  made  avail- 
able upon  request  of  a  compliance 
agency.  These  data  should  Include  selec- 
tion pr(x;edure  scores,  criterion  scores, 
age.  sex,  minority  group  status,  and  ex- 
perience on  the  specific  job  on  which  the 
validation  study  was  conducted  and  may 
also  include  such  things  as  education. 
training,  and  prior  job  experience.  If  the 
user  chooses  to  include,  along  with  a  re- 
port on  validation,  a  worksheet  showing 
the  p>ertinent  information  about  the  In- 
dividual sample  members,  specific 
identifying  Information  such  as  name 
and  social  security  ntmiber  should  not 
be  shown.  Inclusion  of  the  worksheet 
with  the  validltv  report  is  encouraged  in 
order  to  avoid  delays. 

( 12)  Contact  person.  It  is  desirable  for 
the  user  to  set  forth  the  name,  mailing 
address,  and  telephone  number  of  the  in- 
dividual who  may  be  contacted  for  fur- 
ther information  about  the  validity 
study. 

(O  Content  validity.  Reports  of  con- 
tent validity  of  selection  prcKedures  are 
to  contain  the  following  information: 

d)  Definition  of  performance  domain. 
A  full  description  should  be  provided  for 
the  basis  on  which  a  performance  domain 
is  defined  (Essential).  A  complete  and 
compreheiLsive  definition  of  the  perform- 
ance domain  should  also  be  provided 
(Essentlnli.  Tlie  domain  should  be  de- 
fined on  the  basis  of  competent  informa- 
tion about  job  tasks  and  responsibilities 
(Essential).  Where  the  performance  do- 
main is  defined  In  terms  of  knowledges, 
skills,  or  abilities,  there  should  be  an  op- 
erational definition  of  each  knowledge, 
skill  or  ability  and  a  complete  description 
of  Its  relationship  to  job  duties,  behav- 
iors, activities,  or  work  products  'Es- 
sential) , 

(2)  Job  title  and  code.  It  is  desirable 
to  provide  the  user's  job  title (s>  and  the 
corresponding  job  titles)    and  c(xle(s) 
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from  the  United  SUtes  Employment 
Senice  Dictionary'  of  Occupational  Titles 
Volumes  I  and  n.  Where  standard  titles 
and  codes  do  not  exist,  a  notation  to  that 
effect  shoiild  be  made. 

(3)  Selection  procedures.  Selection 
procedures  Including  thoee  constructed 
by  or  for  the  user,  specific  training  re- 
quirements, composites  of  selection  pro- 
cedures, and  any  other  procedure  for 
which  content  validity  is  asserted  should 
be  completely  and  explicitly  described  or 
attached  (Essential'.  If  commercially 
available  selection  procedures  are  used, 
thev  should  be  described  by  title,  form, 
anci  publisher  i  Essential  >.  Where  the 
performance  domain  is  defined  in  terms 
of  knowledges,  skills  or  abilities,  evidence 
that  the  selection  procedure  measi^res 
those  knowledges,  skills  or  abilities  should 
be  provided  <  Essential  i 

(4i  Techniques  and  results.  The  meth- 
od by  which  the  correspondence  between 
the  content  of  the  selection  procedure 
and  the  job  performance  domaimsi  was 
established  and  the  relative  emphasis 
given  to  various  aspects  of  the  content  of 
the  selection  procedure  as  derived  from 
the  performance  domaim  s  *  should  be  de- 
scribed I  Essential  I.  If  any  steps  were 
taken  to  reduce  adverse  racial,  ethnic,  or 
sex  Impact  In  the  content  of  the  pro- 
cedure or  In  its  administration,  these 
steps  should  be  described.  Estabhshment 
of  time  limits,  if  anv,  and  how  these  lim- 
lus  are  related  to  the  speed  with  which 
duties  must  be  performed  on  the  job. 
should  be  explained.  The  adequacy  of  the 
sample  coverage  of  the  performance  do- 
main should  be  described  as  precisely  as 
possible.  Measures  of  central  tendency 
(e  g..  means'  and  measures  of  di-spersion 
(e.g.,  standard  deviations"  should  be  re- 
ported for  all  .'ielection  procedures  as  ap- 
propriate. Such  reports  should  be  made 
for  all  relevant  racial,  ethnic,  and  sex 
subgroup?,  at  lea,-;t  on  a  statistically  re- 
liable sample  basis. 

(5  I  Uses  and  applicatio'ns .  A  descrip- 
tion of  the  wav  in  which  each  selection 
procedure  L«;  to  be  used  (e.g.,  as  a  screen- 
ing device  with  a  cut-off  score  or  com- 
bined with  other  procedures  in  a  battery) 
and  the  application  of  the  procedure  'eg., 
selection,  transfer,  promotion  i  should  be 
provided  <  Essential ' , 

(6>  Cut-off  scores.  The  rationale  for 
mmimum  scores,  if  used,  should  be  pro- 
vided "Essential'  If  the  selection  pro- 
cedure is  used  to  rank  individuals  above 
minimum  levels,  or  if  preference  is  given 
to  individuals  who  score  significantly 
above  the  minimum  levels,  a  rationale 
for  this  procedure  should  be  provided 
I  Essential' 

i7>  Contact  person.  It  is  desirable  for 
the  employer  to  set  forth  the  name,  mail- 
ing address  and  telephone  number  of  the 
Individual  who  may  be  contacted  for 
further  information  about  the  validation 
study. 

(d>  Construct  validity.  Reports  of  con- 
struct validity  of  selection  procedures  are 
to  contain  the  following  information: 

d'  Construct  definition.  A  clear  def- 
inition of  the  construct  should  be  pro- 
vided, explained  In  terms  of  empirically 


observable  behavior,  including  levels  of 
construct  performance  relevant  to  the 
Job(s)  for  which  the  selection  procedure 
Is  to  be  used  ( Elssential ' . 

(21  Job  analysis.  The  job  analysis 
should  show  how  the  constructs  under- 
lying successful  Job  performance  of  Im- 
portant or  critical  duties  were  deter- 
mined (Essential).  The  job  analysis 
should  provide  evidence  of  the  linkage 
between  the  construct  and  the  important 
duties  of  the  job  and  how  this  linkage 
was  determined  <  Essential » . 

(3»  Job  titles  and  codes.  It  is  desirable 
to  provide  the  selection  procedure  user's 
job  title's)  forthejobis'  in  question  and 
the  corresponding  job  title  (s)  and 
codeist  from  the  United  States  Employ- 
ment Service  EWctionary  of  Occupational 
Titles.  Volumes  I  and  II.  Where  standard 
titles  and  codes  do  not  exist,  a  notation 
to  that  effect  should  be  made. 

(4)  Selection  procedure.  The  selection 
procedure  used  £is  a  measure  of  the  con- 
struct should  be  completely  and  explicitly 
described  or  attached  (Essential).  If 
commercially  available  selection  proce- 
dures are  used,  they  should  b3  identified 
by  title,  form  and  publisher  'Essential). 
The  evidence  demonstrating  that  the  se- 
lection procedure  is  in  fact  a  proper 
measure  of  the  construct  should  be  in- 
cluded ( Essential  > .  Reports  of  reliability 
estimates  and  how  they  were  established 
are  desirable. 

(5)  Anchoring.  The  empirical  evidence 
showing  that  performance  on  the  selec- 
tion procedure  Is  validly  related  to  per- 
formance of  critical  job  duties  should  be 
Included  'Essential' 

(6)  Uses  and  applications.  A  descrip- 
tion of  the  way  in  which  each  selection 
procedure  is  to  be  used  (e.g.,  as  a  screen- 
ing device  with  a  cut-off  score  or  com- 
bined with  other  procedures  in  a  battery) 
and  application  of  the  procedure  (e.g.. 
selection,  transfer,  promotion)  should  be 
provided  'Elssential* .  If  weights  are  as- 
signed to  different  parts  of  the  selection 
procedure,  these  weights  (and  the  validi- 
ty of  the  weighted  composite)  should  be 
reported  ( Essential  i . 

(7)  Cut-o^  scores.  Where  cut-off  scores 
are  to  be  used,  both  the  cut-off  scores  and 
the  way  in  which  they  were  determined 
should  be  described    (Essential). 

(8'  Source  data.  Each  user  should 
maintain  recor(is  showing  all  pertinent 
Information  about  individual  sample 
members  in  studies  involving  the  valida- 
tion of  selection  procedures.  These  rec- 
ords (exclusive  of  names  and  social  se- 
curity number!  should  be  made  available 
upon  request  of  a  compliance  agency. 
These  data  should  include  selection  pro- 
cedure scores,  criterion  scores,  age.  sex, 
minority  group  status,  and  experience  on 
the  specific  job  on  which  the  validation 
study  was  conducted  and  may  also  in- 
clude such  things  as  education,  trairung, 
and  prior  job  experience.  11  the  user 
chooses  to  include,  along  with  a  report  on 
validation,  a  worksheet  showing  the  per- 
tinent information  about  the  individual 
sample  members,  specific  identifying  in- 
formation such  as  name  and  social  secu- 
rity number  should  not  be  shown.  Inclu- 


sion of  the  worksheet  with  the  validity 
report  Is  encouraged  in  order  to  avoid 
delays. 

(9)  Contact  person.  It  is  desirable  for 
the  user  to  set  forth  the  name,  mailing 
address,  and  telephone  number  of  the  in- 
dividual who  may  be  contacted  for 
further  information  about  the  validity 
study. 

(e)  Evidence  of  validity  from  other 
studies.  When  validity  of  a  selection  pro- 
cedure is  supported  by  studies  not  done 
by  the  user,  the  evidence  from  the  orig- 
inal study  or  studies  should  be  compiled 
in  a  manner  similar  to  that  required  in 
the  appropriate  section  of  this  §  60-3.13 
above.  In  addition,  the  following  evidence 
should  be  suppUed; 

'  1 1  Evidence  from  criterion-related 
validity  studies,  (i)  Job  information.  A 
description  of  the  important  duties  of 
the  user's  job  and  the  basis  on  which 
the  duties  were  determined  to  be  impor- 
tant should  be  provided  (Essential*.  A 
full  description  of  the  basis  for  determin- 
ing that  these  important  job  duties  are 
sufficiently  similar  to  the  duties  of  the  job 
in  the  original  study  (or  studies)  to  war- 
rant use  of  the  selection  procedure  In 
the  new  situation  should  be  provided 
( Essential  > . 

(ii)  Relevance  of  criteria.  A  full  de- 
scription of  the  basis  on  which  the  cri- 
teria used  in  the  original  studies  are 
determines  to  be  relevant  for  the  user 
should  be  provided  (Essential). 

(lii)  Other  variables.  The  similarity  of 
Important  applicant  pool /sample  charac- 
teristics reported  in  the  original  studies 
to  those  of  the  user  should  be  described 
( Essential  * .  A  description  of  the  com- 
parison between  the  race  and  sex  com- 
position of  the  user's  relevant  labor  mar- 
ket and  the  sample  in  the  original  valid- 
ity studies  should  be  provicied  (E.ssen- 
tlal). 

(iv)  Use  of  the  selection  procedure.  A 
full  description  should  be  provided  show- 
ing that  the  use  to  be  made  of  the  selec- 
tion procedure  is  consistent  with  the  find- 
ings of  the  original  validity  studies 
( E.ssential ) . 

(VI  Bibliography.  A  bibliography  of 
reports  of  validity  of  the  selection  proce- 
dure for  the  job  or  jobs  In  question 
should  be  provided  (Essential).  'Where 
any  of  the  studies  included  an  investiga- 
tion of  test  fairness,  the  results  of  this 
investigation  should  be  provided  (Essen- 
tial). Copies  of  reports  published  in 
journals  that  are  not  commonly  avail- 
able should  be  described  in  detail  or  at- 
tached (Essential) .  Where  a  user  is  rely- 
ing upon  unpublished  studies,  a  reason- 
able effort  should  be  made  to  obtain  these 
studies.  If  these  unpublished  studies  are 
the  sole  source  of  validity  evidence  they 
should  be  described  in  detail  or  attached 
( Essential  > .  If  these  studies  are  not  avail- 
able, the  name  and  address  of  the  source, 
an  adequate  abstract  or  summary  of  the 
validity  study  and  data,  and  a  contact 
person  in  the  source  organi2ation  should 
be  provided  ( Essential ) . 

(2)  Evidence  from  content  validity 
studies.  (1)  Similarity  of  performance 
dcmiains.  A  full  description  should  be 
provided  of  the  similarity  between  the 
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performance  domain  in  the  user's  job  and 
the  performance  domain  measured  by  a 
selection  procedure  developed  and  shown 
to  be  content  valid  by  another  user  i  Es- 
sential*. The  basis  for  determining  this 
similarity  should  be  explicity  described 
•  Essential' . 

(3 1  Evidence  from  construct  validity 
studies.  (i»  Uniformity  of  construct.  A 
full  description  should  be  provided  of 
the  basis  for  determining  that  the  con- 
struct identified  as  underlying  success- 
ful job  performance  by  the  user's  job 
analysis  is  the  same  as  the  construct 
measured  by  the  selection  procedure 
<Es,sential). 

Subpart  D — Definitions 

§60-. "i.U      Def.nilions. 

Tlie  following  definitions  shall  apply 
throughout  these  guidelines: 

(a>  Ability.  The  present  observable 
competence   to   perform   a  function. 

(b>  Averse  impact.  E>efined  in  §  60-3.4 
of  these  guidelines. 

'c  1  Employer.  Any  employer  subject  to 
the  provisions  of  the  Civil  Rights  Act  of 
1964,  as  amended,  including  state  or  local 
governments  and  any  Federal  agency 
subject  to  the  provisions  of  Sec.  717  of  the 
Civil  Rights  Act  of  1964.  as  amended,  and 
an>'  Federal  contractor  or  subcontractor 
or  federally  assisted  construction  con- 
tractor or  subcontractor  covered  by  Ex- 
ecutive Order  11246,  as  amended. 

(di  Employment  agency.  Any  employ- 
ment agency  subject  to  the  provisions  of 
the  Civil  Rights  Acft  of  1964,  as  amended. 

(e)  Labor  organization.  Any  labor  or- 
ganization subject  to  the  provisions  of 
the  Civil  Rights  Act  of  1964.  as  amended, 
and  any  committee  controlling  appren- 
ticeship or  other  training. 


(f>  Enforcement  agency.  Any  agency 
of  the  executive  branch  of  the  Federal 
Government  which  adopts  these  guide- 
lines for  purpose  of  the  enforcement  of 
the  equal  employment  opiwrtunity  laws 
or  which  has  responsiblty  for  securing 
compliance  with  them. 

(gi  Labor  organisation  Any  labor  or- 
ganization subject  to  the  provisions  of 
the  Civil  Rights  Act  of  1964.  as  amended, 
and  any  committee  controlling  appren- 
ticeship or  other  training. 

'h»  Racial,  sex  or  ethnic  group.  Any 
group  of  persons  identifiable  on  the 
grounds  of  race,  color,  religion,  .sex.  or 
national  origin. 

(i)  Selectioji  procedure  Any  measure, 
combination  of  measures,  or  procedure, 
other  than  a  bonafide  seniorty  system, 
used  a£  a  basis  for  any  emplo>-ment  deci- 
sion. Selection  procedures  include  the 
full  range  of  assessment  techniques  from 
traditonal  paper  and  pencil  tests,  per- 
formance tests,  training  programs  or 
probationary  periods  and  physical,  edu- 
cational and  work  experience  require- 
ments through  informal  or  casual  inter- 
views and  unscored  application  forms. 

ij'  Selection  Rate.  The  proportion  of 
applicants  or  candidates  who  are  hired, 
promoted  or  otherwise  selected. 

( k  1  Technical  feasiblity>The  existence 
of  conditions  permitting  the  conduct  of 
meaningful  criterion-related  validity 
studies.  These  conditions  include:  (a)  an 
adequate  sample  of  persons  available  for 
the  study  to  achieve  findings  of  statisti- 
cal significance:  tb»  having  or  being  able 
to  obtain  a  sufficient  range  of  scores  on 
the  selection  procedure  and  job  per- 
formance measures  to  produce  validity 
results  which  can  be  expected  to  be  rep- 
resentative of  the  results  if  the  ranges 
normally   expected    were   utilized:    and 


'C)  having  or  being  able  to  devL^e  unbi- 
ased, reliable  and  relevant  measures  of 
job  performance  or  other  criteria  of  em- 
ployee adequacy.  See  §  60-3.12ib>  ( 1> . 
With  respect  to  investigation  of  possible 
unfairness,  the  same  considerations  are 
applicable  to  each  group  for  which  the 
study  is  made.  See  §  60-3.12<b»  (7). 

d'  Unfairness  of  selection  procedure 
< differential  prediction' .  A  condition  in 
which  members  of  one  racial,  ethnic,  or 
sex  group  characteristically  obtain  lower 
scores  on  a  selection  procedure  than 
members  of  another  group,  and  the  dif- 
ferences are  not  reflected  in  differences 
in  measures  of  job  performance.  See 
5  60-3. 12ib)  i7) 

im>  User.  Any  employer,  labor  orga- 
nization, employment  agency,  or  licens- 
ing or  certification  board,  to  the  extent 
It  may  be  covered  by  Federal  equal  em- 
ployment opportunity  law  which  uses  a 
selection  procedure  as  a  basis  for  any 
emploj'ment  decision.  Whenever  an  em- 
ployer, labor  organization,  or  employ- 
ment agency  is  required  by  law  to  restrict 
reci-uitment  for  any  occupation  to  those 
applicants  who  have  met  licensing  or 
certification  requirements,  the  licensing 
or  certifying  authority  to  the  extent  it 
may  be  covered  by  Federal  equal  employ- 
ment opportunity  law  will  be  considered 
the  user  with  respect  to  tliose  licensiiig 
or  certification  requirements  Whenever 
a  state  employment  agency  or  service 
does  no  more  than  administer  or  moni- 
tor a  procedure  as  permitted  by  Depart- 
ment of  Labor  regulations,  and  does  so 
without  making  referrals  or  taking  any 
other  action  on  the  basis  of  the  results, 
the  state  employment  agency  will  not  be 
deemed  to  be  a  user. 
[FR  Doc  76-34479  Filed  ll-18-76;9:20  am] 
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NOTICES 


CIVIL  SERVICE   COMMISSION 

EMPLOYEES   SELECTION    PROCEDURE 
GUIDELINES 

Appendices  to   Federal   Personnel   Manual 
Supplements 

On  July  14.  1976.  noiu-e  of  proposed 
Federal  Personnel  Manual  Supplement 
appendices  was  published  in  the  Feder.al 
Register  (41  FR  29016'  that  under  the 
authority  of  Sections  3301.  3302.  and  7301 
of  Title  5  and  Section  4763 'b'  of  Title 
42.  United  States  Code,  Executive  Order 
10577.  3  CFR.  1954-58  Comp..  p.  218.  and 
Executive  Order  11748.  3  CFR.  1969 
Comp.,  p.  133,  and  Section  715  of  the 
CivU  Right,s  Act  of  1964.  as  amended  '42 
U.S.C.  2000e-14^  the  Civil  Service  Com- 
mission proposed  to  issue  an  identical 
appendix  to  each  of  four  Federal  Per- 
sormel  Manual  Supplements,  271-1.  271- 
2.  335-1.  and  990-1  (Book  3'.  Part  900, 
Subpart  F  to  provide  guidance  and  fur- 
tiier  the  principles  of  these  Supplements, 
so  that  examining,  testing  standards,  and 
employment  practices  arc  not  affected 
by  discrimination  on  the  basis  of  race, 
color,  religion,  sex.  and  national  origin. 

While  not  required  to  do  so.  ihe  Com- 
mission published  those  proposed  appen- 
dices in  advance  of  their  effective  date 
in  the  interest  of  obtaining  views  from  as 
many  sources  as  possible. 

Comments,  objections,  and  suggestions 
having  been  received  and  thoroughly 
considered,  the  Civil  Service  Commis- 
sion, by  this  Notice,  herewith  incorpo- 
rates, with  minor  change.-^,  the  following 
Federal  Executive  Agency  Guidelines  on 
Employee  Selection  Procedures  Into  the 
Federal  Personnel  Manual  Supplement 
svstem  as  appendices  to  Supplements 
271-1.  271-2,  335-1,  and  990-1  (Book  3'. 
Part  900.  Subpart  F.  Such  action  estab- 
lishes the  Guidelines  as  an  acceptable 
interpretation  of  the  Supplements.  The 
appendices  apply  prospectively. 

United  States  Civil  Serv- 
ice Commission, 
James  C.  Spry, 

Executive  Assistant  to 
the  Cornmissioners. 

Federal   Executive  Agency  GtJiDELiNES 
ON  Employee  Selection  Procedures 

Part  I 

General  Principles 
Bee. 

1  statement  of  purpKvse. 

2  Scope. 

3  Relationship    between   use   of   selection 

procedure  and  cLscrlmlnatlon. 

4  Information  o:\  irripact. 

5  General   standards   for   validity  studies. 

6  Cooperative  validity  studies  and  vise  of 

other  validity  studies. 

7  No  assumption  of  validity. 

8  Employment   agencies   and   employment 

services. 

9  Disparate  treatment 

10  Retestlng 

11  Affirmative  action. 

Part  II 

Technical  Standards 

12  Techalcal  standards  for  valtdlty  studies 


Part  III 


Sec. 

13  Dociuneiitation  of  validity  evidence. 

Part  IV 

14  Definitions. 

Part  I — General  Principles 

§  1     Statement  of  Purpose 

a  These  guidelines  are  Intended  to  be 
a  set  of  principles  which  will  assist  em- 
ployers, labor  organizations,  employment 
agencies,  and  licensing  and  certLfication 
boarcis  in  complying  with  equal  employ- 
ment opportunity  requirements  of  Fed- 
eral law  with  respect  to  race,  color,  reli- 
gion, sex  and  national  origin.  They  are 
designed  to  provide  a  framework  for  de- 
termming  the  proper  use  of  tests  and 
other    selection    procedures    consistent 
with  Federal  law.  These  guidelines  do 
not  require  a  user  to  conduct  validity 
studies  of  selection  procedures  where  no 
adver.se  impact  results.  However,  all  users 
are  encouraged  to  use  selection  proce- 
dure.s  which  are  valid,  especially  users 
operating  under  merit  principles.  Noth- 
ing  in  these  guidelines  is  intended  or 
should  be  intei-preted  as  discouraging  the 
use  of  procedures  which  have  been  pro- 
perly validated  in  accordance  with  these 
guidelines  for  the  purpose  of  determining 
qualifications  or  selecting  on  the  basis 
of    relative    qualifications.    Nothing    in 
these  guidelines  is  intended  to  apply  to 
persons  not  subject  to  the  requirements 
of  Title  VII.  Executive  Order  11246,  or 
other  equal  emploj-ment  opportunity  re- 
quirements of  Federal  law.  These  gulde- 
Unes  are  not  intended  to  apply  to  any 
responsibilities  an  employer,  employment 
agency  or  labor  organization  may  have 
under  the  Age  Discrimination  Act  of  1975 
not  to  discriminate  on  the  basis  of  age, 
or  under  section  504  of  the  Rehabilitation 
Act  of  1973  not  to  discriminate  on  the 
basis  of  handicap.  Nothing  contained  in 
these  guidelines  is  intended  to  Interfere 
with   any   obligation   imposed   or   right 
granted  by  Federal  law  to  users  to  ex- 
tend a  publicly  announced  preference  in 
employment  to  Indians  living  on  or  near 
a  Indian  reservation  in  connection  with 
employment  opportunities  on  or  near  an 
Indian  reservation. 

§  2    Scope 

a.  These  guidelines  will  be  applied  by 
the  Department  of  Labor  to  contractors 
and  subcontractors  subject  to  Executive 
Order  11246  as  amended  by  Executive 
Order  11375  'hereinafter  "Executive  Or- 
der 11246"»;  and  by  the  CivU  Service 
Commission  to  federal  agencies  subject 
to  Sec.  717  of  the  Civil  Rights  Act  of 
1964.  as  amended  by  the  Equal  Employ- 
ment Opportunity  Act  of  1972  (hereinaf- 
ter "the  Civil  Rights  Act  of  1964")  and 
to  its  responsibilities  toward  state  and 
local  governments  under  Section  208(b) 

( 1 )  of  the  Intergovernmental  Personnel 
Act;  by  the  Department  of  Justice  in  ex- 
ercising its  responsibilities  imder  Federal 
law;  and  by  any  other  Federal  agency 
which  adopts  them. 

b.  These  guidelines  apply  to  selection 
procedures  which  are  used  as  a  basis  for 


any  employment  decision.  Employment 
decisions  include  but  are  not  limited  to 
hire,  promotion,  demotion,  membership 
(for  example  in  a  labor  organization ' . 
referral,  retention,  licensing  and  certi- 
fication, to  the  extent  that  licensing  and 
certification  rruiy  be  covered  by  Federal 
equal  employment  opportunity  law.  Se- 
lection for  training  is  also  considered  an 
employment  decision  if  it  leads  to  any  of 
the  decisions  listed  above. 

c.  The.'^e  guideline^;  do  not  apply  to  the 
use  of  a  bona  f.de  seniority  system  with- 
in the  meaning  of  Title  vn  of  the  Civil 
Rights  Act  of  1964,  as  amended,  as  de- 
fined by  Federal  appellate  court  deci- 
sions, for  any  employment  decision. 
These  guidelines  do  not  call  for  the 
validation  of  such  a  seniority  system  used 
as  a  basis  for  such  employment  decLsions. 
and  the  use  of  such  a  seniority  system  as 
a  basis  for  such  employment  decisions  is 
consistent  with  these  guidelines. 

d.  These  guidelines  do  not  apply  to 
the  entire  range  of  Fedei-al  equal  employ- 
ment opportunity  law.  but  only  to  selec- 
tion procedures  which  are  used  as  a  basis 
for  makmg  employment  decisions.  For 
example,  the  use  of  recruiting  proce- 
dures designed  to  attract  racial,  ethnic 
or  sex  groups  which  were  previously 
denied  employment  opportunities  or 
which  are  presently  undei-utilized  may 
be  necessary  to  bring  an  employer  into 
compliance  with  Federal  law,  and  is  fre- 
quently an  evssential  element  to  any  ef- 
fective aflQrmative  action  program;  but 
the  subject  of  recruitment  practices  is 
not  addressed  by  these  guidelines  be- 
cause that  subject  concerns  procedures 
other  than  selection  procedures. 

§  3  Relationship  Between  Use  of  Se- 
lection Procedures  and  Discrimina- 
tion 

a.  The  use  of  any  selection  procedure 
which  has  an  adverse  impact  on  the 
members  of  any  racial,  ethnic  or  sex 
group  witli  respect  to  any  employment 
decision  will  be  considered  to  be  dis- 
criminatory and  inconsistent  with  these 
guidelines,  unless  tlie  procedure  is  vali- 
dated in  accordance  with  the  principle.^ 
contained  in  these  guidelines  or  unless 
use  of  the  procedure  is  warranted  under 
§  3b. 

b.  There  are  circumstances  in  which 
it  is  not  feasible  or  not  appropriate  to 
utilize  the  validation  techniques  contem- 
plated by  these  guidelines.  In  such  cir- 
cumstances, the  user  should  utilize  se- 
lection procedures  which  are  as  job  re- 
lated as  possible  and  which  will  minimize 
or  eliminate  adverse  impact.  '  i)  When  an 
unstandardized.  informal  or  unscored 
selection  procedure  which  has  an  adverse 
impact  is  utilized,  the  user  should  seek 
insofar  as  possible  to  eliminate  the  ad- 
verse impact,  or,  if  feasible,  to  modify 
the  procedure  to  one  which  is  a  formal, 
scored  or  quantified  measure  of  combi- 
nation of  measures  and  then  to  validate 
the  procedure  in  accord  with  these  guide- 
lines, or  otherwise  to  justify  continued 
use  of  the  procedure  in  accord  witli  Fed- 
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eral  law.  (iii  When  a  standardized 
formal  or  scored  selection  pr<x:edure  is 
used  for  which  it  is  not  feasible  or  not 
appropriate  to  utilize  the  validation 
techniques  contemplated  by  these  guide- 
lines, the  user  should  either  modify  the 
procedure  to  eliminate  the  adverse  im- 
pact or  otherwise  justify  continued  use  of 
the  procedure  in  accord  with  Federal 
law. 

c.  Generally  where  alternative  selec- 
tion procedures  are  available  which  have 
been  shown  to  be  equally  valid  for  a  given 
purpose,  the  user  should  use  the  proce- 
dure which  has  been  demonstrated  to 
have  the  lesser  adverse  impact.  Accord- 
ingly, whenever  a  validity  study  is  called 
for  by  these  guidelines,  the  user  should 
make  a  reasonable  effort  to  investigate 
suitable  alternative  selection  procedures 
which  have  as  little  adverse  impact  as 
possible,  for  the  purpose  of  determining 
the  appropriateness  of  using  or  validat- 
ing them  in  accord  with  these  guidelines. 
If  a  user  has  made  a  reasonable  effort  to 
become  aware  of  such  alternative  proce- 
dures and  a  validity  study  for  a  job  or 
group  of  jobs  has  been  made  in  accord 
with  these  guidelines,  the  use  of  the  se- 
lection procedure  may  continue  until 
such  time  as  it  should  reasonably  be  re- 
viewed for  currency.  Whenever  the  user 
is  showTi  a  suitable  alternative  selection 
procedure  with  evidence  of  at  least  equal 
validity  and  less  adverse  impact,  the 
user  should  investigate  it  for  the  pur- 
pose of  determiining  the  appropriateness 
of  using  or  validating  it  in  accord  with 
tliese  guidelines.  This  subsection  is  not 
intended  to  preclude  the  combination  of 
procedures  into  a  significantly  more  valid 
procedure,  if  such  a  combination  has 
been  properly  validated. 

§  4     Information  on  Impact 

a.  Each  user  should  have  available 
for  inspection  records  or  other  informa- 
tion which  will  disclose  the  impact  which 
its  selection  procedures  have  upon  em- 
ployment opportunities  of  persons  by 
identifiable  racial,  ethnic  or  .sex  groups 
in  order  to  determine  compliance  with 
the  provisions  of  5  3  above.  Where  there 
are  large  numbers  of  applicants  and 
procedures  are  administered  frequently, 
such  information  may  be  retained  on  a 
sample  basis,  provided  that  the  sample 
is  appropriate  in  terms  of  the  applicant 
population  and  adequate  in  size.  The 
records  called  for  by  this  section  are  to 
be  maintained  by  sex.  and  by  racial  and 
ethnic  groups  as  follows:  Blacks  (Ne- 
groes I .  American  Indians  ( including 
Alaskan  Natives i,  Asians  (including  Pa- 
cific Islanders',  Hispanic  (including 
persons  of  Mexican,  Puerto  Rican. 
Cuban,  Central  or  South  American,  or 
other  Spanish  origin  or  culture  regard- 
less of  race),  whites  (Caucasians)  other 
than  Hispanic  and  totals.  The  classifi- 
cations called  for  by  this  section  are  in- 
tended to  be  consistent  with  the  Em- 
ployer Information  (EEO-1  et  seq.t 
series  of  reports.  The  user  should  adopt 
safeguards  to  insure  that  records  of  race, 
color,  religion,  sex,  or  national  origin  are 
used  for  impropriate  purposes  such  as 
determining  adverse  impact,  or  (where 


required)  for  developing  and  monitor- 
ing aflfirmative  action  programs,  and 
that  such  records  are  not  used  for  mak- 
ing employment  decisions. 

b.  The  information  called  for  by  this 
section  should  be  examined  for  possible 
adverse  impact.  If  the  records  called 
for  by  this  section  indicate  that  the 
total  selection  process  for  a  job  has  no 
adverse  impact,  the  individual  compo- 
nents of  the  selection  process  need  not 
be  evaluated  separately  for  adverse  im- 
pact. If  a  total  selection  process  does 
have  adverse  impact,  the  individual 
components  of  the  selection  process 
sliould  be  evaluated  for  adverse  impact. 

A  selection  rate  for  any  racial,  ethnic 
or  sex  group  which  is  less  than  four- 
fifths  c^si  (or  eighty  percent)  of  the 
rate  for  the  group  with  the  highest  rate 
will  generally  be  regarded  as  evidence  of 
adverse  impact,  wliile  a  greater  than 
four-fiftlis  rate  will  generally  not  be  re- 
garded as  evidence  of  adverse  impact. 
Smaller  differences  in  selection  rate  may 
nevertheless  be  considered  to  constitute 
adver.se  impact,  where  they  are  signifi- 
cant in  both  statistical  and  practical 
terms.  Greater  differences  in  selection 
rate  would  not  necessarily  be  regarded 
as  constituting  adverse  impact  where 
the  differences  are  based  on  small  num- 
bers and  are  not  statistically  sitrnificant. 
or  where  special  recruiting  or  other  pro- 
grams cause  the  pool  of  minority  or 
female  candidates  to  be  atypical  of  the 
normal  pool  of  applicants  from  that 
group. 

c.  Federal  agencies  which  adopt  these 
guidelines  for  purpose  of  the  enforce- 
ment of  the  equal  employment  opportu- 
nity laws  or  which  have  responsibility 
for  securing  compliance  with  them 
(hereafter  referred  to  as  enforcement 
agencies*  will  consider  in  carrying  out 
their  obligations  the  general  pasture  of 
the  user  with  respect  to  equal  employ- 
ment opportunity  for  the  job  classifica- 
tion or  group  of  classifications  in  ques- 
tion. Where  a  user  has  adopted  an 
affirmative  action  program,  the  Federal 
enforcement  agencies  will  consider  the 
provisions  of  that  program,  including 
the  goals  and  timetables  which  the  em- 
ployer has  adopted  and  the  progress 
which  the  employer  has  made  in  car- 
rying out  that  program  and  in  meeting 
the  goals  and  timetables.  These  guide- 
lines recognize  that  a  user  is  prohibited 
by  Federal  law  from  the  making  of  em- 
ployment decisions  on  the  basis  of  race 
and  color  and  (except  for  bona  fide  oc- 
cupational qualifications'  on  the  basis 
of  sex.  religion  and  national  origin;  and 
notliing  in  this  subsection  or  in  these 
guidelines  is  intended  to  encourage  or 
permit  the  granting  of  preferential 
treatment  to  any  individual  or  to  any 
gi'oup  because  of  the  race,  color,  reli- 
gion, sex  or  national  origin  of  such  in- 
dividual or  group. 

5  5     General  Standards  for  Validity 
Studies 

a.  For  the  purposes  of  satisfying  these 
guidelines  users  may  rely  upon  criterion 
related  validity  studies,  content  validity 
studies  or  construct  validitv  studies,  in 


accordance  with  the  standards  set  forth 
in  Part  II  of  these  guidelines,  f  12  infra. 

b.  These  guidelines  are  intended  to  be 
consistent  with  generally  accepted 
professional  standards  for  evaluating 
standardized  tests  and  other  assessment 
techniques,  such  as  those  described  in 
the  Standards  for  Educational  and 
Psychological  Tests  prepared  by  a  joint 
committee  of  the  American  Psychological 
Association,  the  American  Educational 
Research  Association,  and  the  National 
Council  on  Measurement  in  Education 
I  American  Psychological  Association, 
Washington,  D.C.  1974)  (hereinafter 
•'APA  Standards"),  and  standard  text 
books  and  journals  in  the  field  of  per- 
sonnel selection. 

c.  For  any  selection  procedure  which 
has  an  adverse  impact  each  user  should 
maintain  and  have  available  such  docu- 
mentation as  is  described  in  Part  III  of 
these  guidelines,  §  13  infra. 

d.  Selection  procedures  subject  to 
validity  studies  under  §  3a  above  should 
be  administered  and  scored  under 
standardized  conditions. 

e.  In  general,  users  should  avoid  mak- 
ing employment  decLsions  on  the  basis 
of  measures  of  knowledges,  skills,  or 
abilities  which  are  normally  learned  in  a 
brief  orientation  period,  Snd  which  have 
an  adverse  impact. 

f .  Where  cut  off  scores  are  used:  they 
should  normally  be  set  so  as  to  be  rea- 
sonable and  consistent  with  normal  ex- 
pectations of  acceptable  proficiency 
within  the  work  force.  Where  other  fac- 
tors are  used  in  determining  cut  off 
scores,  such  as  the  relationship  between 
the  number  of  vacancies  and  the  number 
of  applicants,  tiie  degree  of  adverse  im- 
pact should  be  considered. 

g.  Selection  procedures  may  be  used  to 
predict  the  performance  of  candidates 
for  a  job  which  is  at  a  higher  level  than 
the  job  for  which  the  person  is  initially 
being  selected  if  a  majority  of  the  in- 
dividuals who  remain  employed  will 
progress  to  the  higher  level  within  a  rea- 
sonable period  of  time.  A  "reasonable 
period  of  time"  will  vai-y  for  different 
jobs  and  employment  situations  but  will 
seldom  be  more  than  five  years.  Examin- 
ing for  a  higher  level  job  would  not  be 
appropriate  1 1 1  if  the  majority  of  those 
remaining  employed  do  not  progress  to 
the  higher  level  job,  (2i  if  there  is  a 
reason  to  doubt  that  the  higher  level  job 
will  continue  to  require  essentially 
similar  skills  during  the  progression 
period,  or  <3)  if  knowledges,  skills  or 
abilities  required  for  advancement  would 
be  expected  to  develop  principally  from 
the  training  or  experience  on  the  job. 

h.  Users  may  continue  the  use  of  a 
selection  procedure  which  is  not  at  the 
moment  fully  supported  by  the  required 
endence  of  validity,  provided;  (1)  the 
user  can  cite  substantial  evidence  of 
validity  in  accord  with  these  guidelines 
and  '2)  the  user  has  in  progress,  wlien 
technically  feasible,  studies  which  are 
designed  to  produce  the  additional  data 
required  within  a  reasonable  time 

If  the  additional  studies  do  not  produce 
the  data  required  to  demonstrate  valid- 
ity, the  user  is  not  relieved  of  or  pro- 
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tected   against   any   obligations   arising 
vinder  federal  law 

i  Whenever  a  validity  study  has  been 
made  in  accord  with  these  guidelines  for 
the  use  of  a  particular  selection  proce- 
dure for  a  job  or  group  of  jobs,  additional 
studies  need  not  be  performed  ur.til  such 
time  as  the  validity  study  ii  subject  to 
review  as  provided  in  ^  3c  above.  There 
are  no  absolutes  in  the  areas  of  deter- 
mining the  currency  of  a  validity  study. 
All  circumstances  concerning  the  study, 
including  the  vaUdation  stratejy  u^ed. 
and  changes  in  the  relevant  labor  market 
and  the  job  should  be  considered  in  the 
determination  of  when  a  validity  study 
is  C'Utdated. 

§  6    Cooperative  Validity  Studies  and 
U3E  OF  Other  Validity  Studies 

a.  It  is  the  intent  of  the  agencies  issu- 
ing these  guidelines  to  encourage  and 
facilitate  cooperative  development  and 
validation  efforts  by  employers,  labor  or- 
ganizations and  employment  agencies  to 
achieve  selection  procedures  which  are 
consistent  with  these  guidelines. 

b.  Criterion-related  validity  studies 
conducted  by  one  test  user,  or  described 
in  test  manuals  and  the  professional 
literature,  will  be  considered  acceptable 
for  use  by  another  user  when:  (!'  the 
weight  of  the  evidence  from  studies  meet- 
ing the  standards  of  §  12b  below  shows 
that  the  selection  procedure  is  valid;  (2) 
the  studies  pertain  to  a  job  which  has 
substantially  the  same  major  job  duties 
as  shown  by  appropriate  job  analyses  and 
(3)  the  studies  included  a  study  of  test 
fairness  for  those  racial,  ethnic  and  sex 
subgroups  which  constitut-e  significant 
factors  in  the  borrowing  users  relevant 
labor  market  for  the  job  or  jobs  in  ques- 
tion. If  the  studies  rehed  upon  satisfy  1 1) 
and  (2>  above  but  do  not  contain  an  in- 
vestigation of  test  fairness,  and  it  is  not 
technically  feasible  for  the  borrowing 
user  to  conduct  an  internal  study  of  test 
fairness,  the  borrowing  user  may  utilize 
the  study  until  studies  conducted  else- 
where show  test  unfairness,  or  until  such 
time  as  it  becomes  technically  feasible  to 
conduct  an  internal  study  of  test  fairness 
and  the  results  of  that  study  can  be 
acted  upon. 

If  it  is  technically  feasible  for  a  bor- 
rowing user  to  conduct  an  internal 
validity  study,  and  there  are  variables  in 
the  other  studies  which  are  likely  to  af- 
fect validity  or  fairness  significantly,  tlie 
user  may  rely  upon  such  studies  only  on 
an  Interim  basis  in  accord  with  §  5h,  and 
will  be  expected  to  conduct  an  internal 
validity  study  In  accord  with  5  12b  below. 
Otherwise  the  borrowing  user  may  rely 
upon  such  acceptable  studies  for  opera- 
tional use  without  an  internal  study. 

c.  Selection  procedures  shown  by  one 
user  to  be  content  valid  in  accord  with 
§  12c  will  be  considered  acceptable  for 
use  by  anotlier  user  for  a  performance 
domain  if  the  twiTowing  user's  job  anal- 
ysis shows  that  the  same  performance 
domain  is  present  in  the  borrowing  user's 
job.  The  selection  procedure  may  be  used 
operationally  if  the  conditions  of  5  12c 
t3)  and  §  12ci6>  are  satisfied  by  the  bor- 
rowing user. 
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d.  The  conditions  under  which  find- 
ings of  construct  validity  may  be  gen- 
eralized are  described  in  §  12d(4). 

e.  If  validity  evidence  from  a  multi- 
unit  or  cooperative  study  satisfies  the 
requirements  of  subparagraphs  b.  c  or  d 
above,  evidence  of  validity  specific  to 
ea^h  unit  or  user  usually  will  not  be  re- 
quired unless  there  are  variables  in  the 
units  not  studied  which  are  likely  to 
affect  validity  significantly. 

§  7      No    ASSUMFTION    OF   VALIDITY 

a.  Under  no  circumstances  will  the 
general  reputation  of  a  selection  proce- 
dure, its  author  or  its  publisher,  or  casual 
reix)rt3  of  tis  validity  be  accepted  in  lieu 
of  evidence  of  validity.  Specifically  ruled 
out  are:  assumptions  of  validity  based 
on  a  procedure's  name  or  descriptive 
labels;  all  forms  of  promotional  litera- 
ture; data  bearing  on  the  frequency  of 
a  procedure's  usage;  testimonial  state- 
ments and  credentials  of  sellers,  users,  or 
consultants;  and  other  non-empirical  or 
anecdotal  accounts  of  selection  practices 
or  selection  outcomes. 

b.  Professional  supervision  of  selection 
activities  is  encouraged  but  is  not  a  sub- 
stitute for  documented  evidence  of  valid- 
ity. The  enforcement  agencies  will  take 
into  account  the  fact  that  a  thorough  job 
analysis  and  careful  development  of  a 
selection  procedure  enhances  the  proba- 
bility that  the  selection  procedure  Is 
valid  for  the  job. 


§  8     Employment  Agencies  and 
Employ.ment  Services 

a.  An  employment  agency,  including 
private  employment  agencies  and  State 
employment  agencies  which  agrees  to  a 
request  by  an  employer  or  labor  orga- 
nization to  devise  and  utilize  a  selection 
procedure  should  follow  the  standards 
for  determining  adverse  impact  and.  If 
adverse  impact  is  demonstrated,  show 
vahdity  as  set  forth  in  these  guidelines. 
An  emploj-ment  agency  is  not  reUeved  of 
its  obligation  herein  because  the  user  did 
not  request  such  validation  or  has  re- 
quested the  use  of  some  lesser  standard 
of  validation  than  Is  provided  in  these 
guidelines.  The  use  of  an  emplo3Tnent 
agency  does  not  relieve  an  employer  or 
labor  organization  of  its  responsibilities 
under  Federal  law  to  provide  equal  em- 
plovincnt  opportunity  or  Its  obligations 
as  a  user  under  these  guidelines. 

b.  Where  an  employment  agency  or 
service  is  requested  to  administer  a  se- 
lection program  which  has  been  devised 
elsewhere  and  to  make  referrals  pur- 
suant to  the  results,  the  employment 
agency  or  service  should  obtain  evidence 
of  the  absence  of  adverse  impact,  or  of 
validity,  as  described  in  these  guidelines, 
before  it  administers  the  selection  pro- 
trram  and  makes  referrals  pursuant  to 
the  results.  The  employment  agency  must 
furnish  on  request  such  evidence  of  va- 
lidity. An  employment  agency  or  service 
will  be  expected  to  refuse  to  make  re- 
ferrals based  on  the  selection  procedure 
where  the  employer  or  labor  organiza- 
tion does  not  supply  satisfactory  evidence 
of  validity  or  lack  of  adverse  impact. 


§  9    Disparate  Treatment 

The  principle  of  disparate  or  unequal 
treatment  must   be   distinguished  from 
the  concepts  of  validation.  A  selection 
procedure — even        though        validated 
against  job  performance  in  accordance 
with  the  guidelines  in  this  part — cannot 
be  imposed  upon  members  of  a  racial, 
sex  or  ethnic  group  where  other  employ- 
ees, applicants,  or  members  have  been 
denied  the  same  emi  loyrr.cnt,  promotion, 
transfer    or    membership    opportunities 
as  have  been  made  available  to  other  em- 
ployees or  api)lic:-'nts.  Those  employees 
or  applicants  who  have  keen  denied  equal 
treatment,  because  of  prior  discrimina- 
tory practices  or  policies,  must  at  least 
be  afforded  the  same  op!  ortunities  as 
had  existed  for  other  employees  or  ap- 
plicants during  the  period  of  discrimina- 
tion. Thus,  the  i  ersons  who  were  in  the 
class  of   persons   discriminated   against 
and  were  available  in  the  relevant  job 
market  during  the  period  the  user  fol- 
lowed     the      discrimi-iatory      practices 
should   be   allowed   the   opportunity   to 
qualify  under  the  less  litringent  selection 
procedures    previously    followed,    unless 
the  user  demonstrates  that  the  increased 
standards  are  required  for  the  safety  or 
efBciency  of  the  operation.  Nothing  in 
this   section   is   intended   to  prohibit   a 
user   who   has   not   previously   followed 
merit   standards   from    adopting   merit 
standards;  nor  does  it  preclude  a  user 
who  has  previously  used  invalid  or  un- 
valldated  selection  procedures  from  de- 
veloping and  using  procedures  which  are 
validatedfln  accord  with  these  guidelines. 

§  10     Retesting 

Users  should  provide  a  reasonable  op- 
portunity for  retesting  and  reconsidera- 
tion. The  user  may  however  take  reason- 
able steps  to  preserve  the  secui-ity  of  its 
procedures.  Where  examinations  are  ad- 
ministered periodically  with  public  no- 
tice, such  reasonable  opportunity  exists, 
unless  persons  who  have  previously  been 
tested  are  precluded  from  retesting. 

§  11     Affirmative  Action 

The  use  of  selection  procedures  which 
have  been  validated  pursuant  to  these 
guidelines  does  not  relieve  users  of  any 
obligations  they  may  have  to  undertake 
affirmative  action  to  assure  equal  em- 
ployment opportunity.  Nothing  in  these 
guidelines  is  Intended  to  preclude  the 
use  of  selection  procedures  (consistent 
with  Federal  law — see  §  4c  >  which  assist 
In  the  achievement  of  affirmative  action 
objectives. 

Part  II 

Technical  Standards 

I  12     Technical  Standards  for  Validity 
Studies 

The  fonowing  minimum  standards,  as 
applicable,  should  be  met  In  conducting 
a  validity  study.  Nothing  in  these  guide- 
lines is  intended  to  preclude  the  devel- 
opment and  use  of  other  professionally 
acceptable  techniques  with  respect  to 
validation  of  selection  procedures. 

a.  Any  validity  study  should  be  based 
upon  a  review  of  information  about  the 
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Job  for  which  the  selection  procedure  is 
to  be  used.  The  review  should  include  a 
job  analysis  except  as  provided  in  §  12b 
(3>  below  with  respect  to  criterion  re- 
lated validity.  Any  method  of  job  analy- 
sis may  be  used  if  it  provides  the  infor- 
mation required  for  the  specific  valida- 
tion strategy  used. 

b.  Criterion-related  validity.  (I)  Users 
choosing  to  validate  a  selection  proce- 
dure by  a  criterion -related  validity 
strategy  should  determine  w'hether  it  is 
technically  feasible  (as  defined  in  Part 
rvi  to  conduct  such  a  study  in  the  par- 
ticular employment  context.  The  deter- 
mination of  the  number  of  persons  neces- 
sary to  permit  the  conduct  of  a  meaning- 
ful criterion-related  study  should  be 
made  by  the  user  on  the  basis  of  all 
relevant  information  concerning  the 
selection  procedure,  the  potential  sample 
and  the  employment  situation.  These 
guidelines  do  not  require  a  user  to  hire  or 
promote  persons  for  the  purpose  oi 
making  it  possible  to  conduct  a  criterion- 
related  study ;  and  do  not  require  such  a 
study  on  a  sample  of  less  than  thirty  (30) 
persons. 

(2)  There  should  be  a  review  of  job 
Information  to  determine  measures  oi 
work  behaviors  or  performance  that  are 
relevant  to  the  job  in  question.  These 
measures  or  criteria  are  relevant  to  the 
extent  that  they  represent  critical  or  im- 
portant job  duties,  work  behaviors  or 
work  outcomes  as  developed  from  the  re- 
view of  job  information.  The  possibility 
of  bias  should  be  considered  both  in  se- 
lection of  the  measures  and  their  appli- 
cation. In  view  of  the  possibility  of  bias 
in  subjective  evaluations,  supervisory 
rating  techniques  should  be  carefully  de- 
veloped. All  criteria  need  to  be  examined 
for  freedom  from  factors  which  would 
unfairly  alter  scores  of  members  of  any 
group.  The  revelance  of  criteria  and  their 
freedom  from  bias  are  of  particular  con- 
cern when  there  are  significant  differ- 
ences in  measures  of  job  performance  for 
different  groups. 

(3 »  Proper  safeguards  should  be  taken 
to  insure  that  scores  on  selection  proce- 
dures do  not  enter  into  any  judgments 
of  employee  adequacy  that  are  to  be  used 
as  criterion  measures.  Criteria  may  con- 
sist of  measures  other  than  work  pro- 
ficiency including,  but  not  limited  to 
length  of  service,  regularity  of  attend- 
ance, training  time  or  properly  meas- 
ured success  in  job  relevant  training. 
Measures  of  training  success  based  upon 
pencil  and  paper  tests  will  be  closely  re- 
viewed for  job  relevance.  'Whatever  cri- 
teria are  used  should  represent  important 
or  critical  work  behaviors  or  work  out- 
comes. Job  behaviors  including  but  not 
limited  to  production  rate,  error  rate, 
tardiness,  absenteeism  and  turno\-er, 
may  be  used  as  criteria  without  a  full 
job  analysis  if  the  user  can  show  the  im- 
portance of  the  criterion  to  the  particu- 
lar emoloyment  context.  A  standardized 
rating  of  overall  work  performance  may 
be  utilized  where  a  studv  of  the  iob  .^hows 
that  It  is  an  appropriate  criterion. 

(41  The  sample  subjects  should  inso- 
far as  feasible  be  representative  of  the 
candidates    normally    available    in    the 


relevant  labor  market  for  the  job  or  jobs 
in  question,  and  should  insofar  as  feasi- 
ble include  the  racial,  ethnic  and  sex 
groups  normally  available  in  the  relevant 
job  market.  Where  samples  are  com- 
bined or  compared,  attention  should  be 
given  to  see  that  such  sample  are  com- 
parable in  terms  of  the  actual  job  they 
perform,  the  length  of  time  on  the  job 
where  time  on  the  job  is  likely  to  affect 
performance  and  other  relevant  factors 
likely  to  affect  validity  differences;  or 
that  these  factors  are  included  in  the 
design  of  the  study  and  their  effects 
identified. 

•  5)  The  degree  of  relationship  be- 
tween selection  procedure  scores  and 
criterion  measures  should  be  examined 
and  computed,  using  professionally  ac- 
ceptable statistical  procedures.  Gener- 
ally, a  selection  procedure  is  considered 
related  to  the  criterion,  for  the  purposes 
of  these  guidelines,  when  the  relation- 
ship between  performance  on  the  pro- 
cedure and  performance  on  the  criterion 
measure  is  statistically  significant  at  the 
.05  level  of  significance,  which  means 
that  it  is  sufficiently  high  as  to  have  a 
probability  of  no  more  than  one  (!'» 
in  twenty  <20)  to  have  occurred  by 
chance.  Absence  of  a  statistically  signifl- 
cent  relationship  between  a  selection 
procedure  and  job  performance  should 
not  necessarily  discourage  other  inves- 
tigations of  the  validity  of  that  selection 
procedure. 

Users  should  evaluate  each  selection 
procedure  to  assure  that  it  is  appropriate 
for  operational  use.  Generally,  if  other 
factors  remain  the  same,  the  greater  the 
magnitude  of  the  relationship  'e.g..  cor- 
relation coefficient^  between  perform- 
ance on  a  selection  procedure  and  one  or 
more  criteria  of  performance  on  the  job, 
and  the  greater  the  importance  or  num- 
ber of  aspects  of  job  performance  covered 
by  the  criteria,  the  more  likely  it  is  that 
the  procedure  will  be  appropriate  for  use. 
Reliance  upon  a  selection  procedure 
which  is  significantly  related  to  a  crite- 
rion measure,  but  which  is  based  UDon  a 
study  involving  a  large  number  of  sub- 
jects and  has  a  low  correlation  coefficient 
will  be  subject  to  close  revie^^-  if  It  has 
a  large  adverse  impact.  Sole  reliance  up- 
on a  single  selection  instrument  which  Is 
related  to  only  one  of  many  job  duties  or 
aspects  of  job  performance  will  also  be 
subject  to  close  review.  The  appropriate- 
ness of  a  selection  procedure  is  best  eval- 
uated in  each  particular  situ'-tlon  and 
there  are  no  minimum  correlation  coeffi- 
cients applicable  to  all  employment  sit- 
uations. In  determining  whether  a  selec- 
tion procedure  is  aopropriate  for  opera- 
tional use  the  following  considerations 
should  also  be  taken  into  accoimt:  the 
degree  of  adverse  impact  of  the  proce- 
dure, the  availability  of  other  selection 
procedures  of  greater  or  substantially 
equal  validity;  and  the  need  of  an  em- 
ployer, reauired  by  law  or  regulation  to 
follow  merit  principles,  to  have  an  objec- 
tive system  of  selection, 

(6 1  Users  should  avoid  reliance  upon 
techniques  which  tend  to  overestimate 
validity  findings  as  a  result  of  capitaliza- 
tion on  chance  unless  an  appropriate 


safeguard  is  taken.  Reliance  upon  a  few 
selection  procedures  or  criteria  of  suc- 
cessful job  performance,  when  maixv  se- 
lection procedures  or  criteria  of  perform- 
ance have  been  studied,  or  the  use  of 
optimal  statistical  weights  for  selection 
procedures  computed  m  one  sample,  are 
techniques  which  tend  to  inflate  validity 
estimates  as  a  result  of  chance.  Use  of  a 
large  sample  is  one  safeguard;  cross- 
validation  is  another. 

(7)  Fairness  of  the  Selection  Proce- 
dure, i.  When  members  of  one  racial, 
ethnic,  or  sex  group  characteristically 
obtain  lower  scores  on  a  selection  pro- 
cedure than  members  of  another  group, 
and  the  differences  are  not  reflected  in 
differences  in  measures  of  job  perform- 
ance, use  of  the  selection  procedure  may 
unfairly  deny  opporiunities  to  members 
of  the  group  that  obtains  the  lower 
scores. 

ii.  Where  a  selection  procedure  results 
in  an  adverse  impact  on  a  racial,  ethnic 
or  sex  group  identifled  in  accordance 
with  the  classiflcations  set  forth  In  I  4 
above  and  that  group  is  a  significant 
factor  in  the  relevant  labor  market,  the 
user  generally  should  investigate  the 
possible  existence  of  unfairness  for  that 
group  if  it  is  technically  feasible  to  do 
so. 

The  greater  the  severity  of  the  adverse 
impact  on  a  group,  the  greater  the  need 
to  investigate  the  possible  existence  of 
unfairness.  Where  the  weight  of  evidence 
from  other  studies  shows  that  the  selec- 
tion procedu're  is  a  fair  predictor  for  the 
group  in  question  and  for  the  same  or 
similar  jobs,  such  evidence  may  be  relied 
on  in  connection  with  the  selection  pro- 
cedure at  issue  and  may  be  combined 
with  data  from  the  present  study:  how- 
ever, where  the  severity  of  adverse  im- 
pact on  a  group  is  significantly  greater 
than  In  the  other  studies  referred  to,  a 
user  may  not  rely  on  such  other  studies, 
iii.  Users  conducting  a  study  of  fair- 
ness should  review  the  APA  Standards 
regarding  investigation  of  possible  bias 
in  testing.  An  investigation  of  fairness 
of  a  selection  procedure  depends  on  both 
evidence  of  validity  and  the  manner  in 
which  the  selection  procedure  is  to  be 
used  in  a  particular  employment  con- 
text. Fairness  of  a  selection  procedure 
cannot  necessarily  be  specifled   in   ad- 
vance without  investigating  the.se  fac- 
tors. Investigation  of  fairness  of  a  selec- 
tion  procedure   in   samples   where   tue 
range  of  scores  on  selection  procedures 
or   criterion   measures    in   severely   re- 
stricted  for   any   subgroup   sample    (as 
compared   to  other   subgroup  samples) 
may  produce  misleading  evidence  of  un- 
fairness. That  factor  should  accordingly 
be  taken  into  account  in  conducting  such 
studies  and  before  reliance  is  placed  on 
the  results. 

iv.  If  unfairness  is  demonstrated 
through  a  showing  that  members  of  a 
particular  group  perform  better  or  poor- 
er on  the  job  than  their  scores  on  the 
selection  procedure  would  indicate 
through  comparison  with  how  members 
Of  other  groups  perform,  the  user  may 
either  revise  or  replace  the  selection  in- 
strument   in     accordance    with    these 
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guidelines,  or  may  continue  to  use  the 
selection  instrument  operationally  with 
appropriate  revisions  in  its  use  to  assure 
compatibility  between  the  probability  of 
successful  job  performance  and  the 
probability  of  being  selected. 

V.  In  addition  to  the  general  condi- 
tions needed  for  technical  feasibility  for 
the  conduct  of  a  criterion-related  study 
>see  §  14* j'.  below  1  an  investigation  of 
fairness  requires  the  following: 

( 1 )  a  sufBcient  number  of  persons  in 
each  group  for  findings  of  statistical 
significance.  These  guidelines  do  not  re- 
quire a  user  to  hire  or  promote  persons 
on  the  basis  of  group  classifications  for 
the  purpose  of  makmg  it  possible  to  con- 
duct a  study  of  fairness:  and  do  not  re- 
quire a  user  to  conduct  a  study  of  fair- 
ness on  a  sample  of  less  than  thirty  « 30) 
persons  for  each  group  involved  in  the 
study. 

1 2 )  The  samples  for  each  group  should 
be  comparable  in  terms  of  the  actual  job 
they  perform,  length  of  time  on  the  job 
where  time  on  the  job  Ls  likely  to  affect 
performance.  Piid  other  relevant  fac- 
tors like  to  affect  validity  differences: 
or  such  factors  should  be  included 
in  the  design  of  the  study  and  their  ef- 
fects identified. 

vi.  If  a  studv  of  fairness  should  other- 
wide  be  performed,  but  is  not  technically 
feasible,  the  u.se  of  a  selection  procedure 
which  has  otherwise  met  the  validity 
standards  of  these  guidelines  will  be  con- 
sidered in  accord  with  these  guidelines, 
unless  the  technical  infeasibility  re- 
sulted from  discriminatory  employment 
practices  which  are  demonstrated  by 
facts  other  than  past  failure  to  conform 
with  requirements  for  validation  of  selec- 
tion procedures.  However,  when  it  be- 
comes technically  feasible  for  the  user  to 
perform  a  studv  of  fairne.ss  and  such 
a  study  is  otherwise  called  for.  the  user 
should  conduct  the  studv  of  fairness. 

c.  Content  Validity  '  1  >  There  should 
be  a  definition  of  a  performance  domain 
or  the  performance  domains  with  respect 
to  the  job  in  question.  Performance  do- 
mains may  be  defined  through  lOb  analy- 
sis, analysis  of  the  work  behaviors  or  ac- 
tivities, or  by  the  pooled  judgments  of 
persons  having  knowledge  of  the  job 
Performance  domains  should  be  defined 
on  the  basis  of  competent  information 
about  job  tasks  and  responsibilities.  Per- 
formance domains  include  critical  or  Im- 
portant work  behaviors,  work  products, 
work  activities,  job  dutie.s.  or  the  knowl- 
edges, skills  or  abilities  shown  to  be  nec- 
essary for  performance  of  the  duties,  be- 
haviors, activities  or  the  production  of 
work.  Where  a  performance  domain  has 
been  defined  a'=  a  knowledge.  skiU  or  abil- 
ity, that  knowledge,  skill  or  ability  must 
be  used  in  job  behavior.  A  selection  pro- 
cedure based  on  inferences  about  psy- 
chological processes  cannot  be  supported 
by  content  validity  alone.  Thus  content 
validity  by  itself  is  not  an  appropriate 
validation  strategy  for  intelligence,  apti- 
tude, personality  or  interest  te^ts.  Con- 
tent validity  is  also  not  an  appropriate 
strategy  when  the  selection  procedure 
involves  knowledges,  skills  or  abilities 
which  an  employee  will  be  expected  to 
learn  on  the  job. 
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1 2 1  If  a  higher  score  on  a  content  valid 
selection  procedure  can  be  expected  to 
result  in  better  job  performance  the  re- 
sults may  be  used  to  rank  persons  who 
score  above  minimum  levels.  Where  a 
selection  procedure  supported  solely  by 
content  validity  is  used  to  rank  job  can- 
didates, the  performance  domain  should 
include  those  aspects  of  performance 
which  differentiate  among  levels  of  job 
performance. 

i3»  A  selection  procedure  which  is  a 
representative  sample  of  a  performance 
domain  of  the  job  as  defined  in  accord- 
ance with  subsection  ( 1 )  above,  is  a  con- 
tent valid  procedure  for  that  domain. 
Where  the  domain  or  domains  measured 
are  critical  to  the  job.  or  constitute  a 
substantial  proportion  of  the  job,  the 
selection  procedure  wiil  be  considered  to 
be  content  valid  for  me  job.  The  relia- 
bility of  selection  procedures  justified  on 
the  basis  of  content  validity  should  be  a 
matter  of  concern  to  the  user.  Whenever 
it  is  feasible  to  do  so,  appropriate  statis- 
tical estimates  should  be  made  of  the 
reliability  of  the  selection  procedures. 

'4 1  A  demonstration  of  the  relation- 
ship between  the  content  of  the  selection 
procedure  and  the  performance  domain 
of  the  job  is  critical  to  content  validity. 
Content  validity  may  be  shown  if  the 
knowledges,  skills  or  abilities  demon- 
strated in  and  measured  by  the  selection 
procedure  are  substantially  the  same  as 
the  knowledges,  skills  or  abilities  shown 
to  be  necessary  for  job  performance.  The 
closer  the  content  of  the  sele:;tion  proce- 
dure is  to  actual  work  samples,  behaviors 
or  activities,  the  stronger  is  the  basis  for 
showing  content  validity.  The  need  for 
careful  documentation  of  the  relation- 
ship between  the  performance  domain 
of  the  selection  procedure  and  that  of 
the  job  increases  as  the  content  of  the 
selection  procedure  less  resembles  that  of 
the  job  performance  domain. 

i5i  A  requirement  for  specific  prior 
training  or  for  work  experience  based  on 
content  validity,  including  a  specification 
of  level  or  amount  of  training  or  ex- 
perience, should  be  justified  on  the  basis 
of  the  relationship  between  the  content 
of  the  training  or  experience  and  the 
performance  domain  of  the  job  for  which 
the  training  or  experience  is  to  be 
required. 

1 6 1  If  a  selection  procedure  is  sup- 
ported solely  on  the  basis  of  content 
validity,  it  may  be  used  operationally  if 
it  represents  a  critical  performance 
domain  or  a  substantial  proportion  of 
the  performance  domains  of  the  job. 

d.  Construct  Validity.  Construct  valid- 
ity is  a  more  complex  strategy  than 
either  criterion-related  or  content  valid- 
ity. Accordingly,  users  choosing  to  vali- 
date a  selection  procedure  by  use  of  this 
.strategy  should  be  careful  to  follow  pro- 
fessionally accepted  standards,  such  as 
those  contained  in  the  APA  Standards 
and  the  standard  text  books  and  journals. 
'It  There  should  be  a  job  analysis. 
This  job  analysis  should  result  in  a 
determination  of  the  constructs  that 
underlie  successful  performance  of  the 
important  or  critical  duties  of  the  job. 
<2>  A  selection  procedure  should  be 
selected  or  developed  which  measures  the 


construct <s)    identified   in   accord   with 
subparagraph  (1)  above. 

(3>  A  selection  procedure  may  be  used 
operationally  if  the  standards  of  sub- 
paragraphs (1)  and  <2)  are  met  and 
there  is  sufficient  empirical  research  evi- 
dence showing  that  the  procedure  is 
validity  related  to  performance  of  criti- 
cal job  duties.  Normally,  sufficient  em- 
pirical research  evidence  would  take  the 
form  of  one  or  more  criterion  related 
validity  studies  meeting  the  require- 
ments of  §  12b.  See  also  second  sentence 
of  §  12. 

(4)  Where  a  selection  procedure  sat- 
isfies the  standards  of  subsections  ( 1) , 
(2) ,  and  t3)  above,  it  may  be  used  opera- 
tionally for  other  jobs  which  are  shown 
by  an  appropriate  job  analysis  to  include 
the  same  construct(s)  as  an  essential  ele- 
ment in  job  performance. 

Part  III 

Documentation  of  Validity  Evidence 

§  13a.  For  each  selection  procedure 
having  an  adverse  impact  las  set  forth 
in  §  4)  the  user  should  maintain  and 
have  available  the  data  on  which  the  ad- 
verse impact  determination  was  made 
and  one  of  the  following  types  of  docu- 
mentation evidence : 

(1)  Documentation  evidence  showing 
criterion  related  validity  of  the  selection 
procedure  <see  §  13b.  infra>. 

(2)  Documentation  evidence  showing 
content  validity  of  the  selection  proce- 
dure (see  §  13c.  infra  > . 

(3)  Documentation  evidence  showing 
construct  validity  of  the  selection  proce- 
dure (see  §  13d.  infra) . 

(41  Documentation  evidence  from 
other  studies  showing  validity  of  the  se- 
lection procedure  in  the  user's  facility 
(see  §  13e.  infra) . 

(5)  Documentation  evidence  .showing 
what  steps  were  taken  to  reduce  or  elim- 
inate adverse  impact,  why  validation  is 
not  feasible  or  not  appropriate  and  why 
continued  use  of  the  procedure  is  con- 
sistent with'  Federal  law. 

This  evidence  should  be  compiled  in  a 
reasonably  complete  and  organized  man- 
ner to  permit  direct  evaluation  of  the 
vahdity  of  the  selection  procedure.  Pre- 
viously written  employer  or  consultant 
reports  of  validity  are  acceptable  if  they 
are  complete  in  regard  to  the  following 
documentation  requirements,  or  if  they 
satisfied  requirements  of  guidelines 
which  were  in  effect  when  the  study  was 
completed.  If  they  are  not  complete,  the 
required  additional  documentation 
should  be  appended.  If  necessary  infor- 
mation is  not  available  the  report  of  the 
validity  study  may  still  be  used  as  docu- 
mentation, but  its  adequacy  will  be  eval- 
uated in  terms  of  compliance  with  the 
requirements  of  these  guidelines. 

In  the  event  that  evidence  of  validity 
is  reviewed  by  an  enforcement  agency, 
the  reports  completed  after  the  effective 
date  of  these  guidelines  are  expected  to 
use  one  of  the  formats  set  forth  l)elow. 

Evidence^vdenoted  by  use  of  the  word 
•'(Essential)"  is  considered  critical  and 
reports  not  containing  such  information 
will  be  considered  incomplete.  Evidence 
not  so  denoted  is  desirable,  but  its  ab- 
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sence  will  not  be  a  basis  for  considering 
a  report  incomplete. 

b.  Criterion-related  validity.  Reports 
of  criterion-related  validity  of  selection 
procedures  are  to  contain  the  following 
information: 

(1)  User(s),  and  Location's)  and 
Date{s>  of  Study.  Dates  of  administra- 
tion of  selection  procedures  and  collec- 
tion of  criterion  data  and.  where  ap- 
propriate, the  time  between  collection  of 
data  on  selection  procedures  and  cri- 
terion measures  should  be  shown  (Es- 
sential) .  If  the  study  was  conducted  at 
several  locations,  the  address  of  each  lo- 
cation, including  city  and  state,  should 
be  shown. 

i2i  Problem  and  Setting.  An  explicit 
definition  of  the  purpose* s)  of  the  study 
and  the  circumstances  in  which  the  study 
was  conducted  should  be  provided.  A  de- 
scription of  existing  selection  procedures 
and  cut-off  scores,  if  any,  should  be  pro- 
vided. 

«3i  Review  of  Job  Information  or  Job 
Analysis.  Where  a  review  of  job  informa- 
tion results  in  criteria  which  are  meas- 
ures other  than  work  proficiency  'see 
12bi3)),  the  basis  for  the  selection  of 
these  criteria  should  be  reported  'Essen- 
tial ' .  Where  a  job  analysis  is  required, 
the  report  should  include  either:  'a'  the 
important  duties  performed  on  the  job 
and  the  basis  on  which  such  duties  were 
determined  to  be  important,  such  as  the 
proportion  of  time  spent  on  the  respective 
duties,  their  level  of  difficulty,  their  fre- 
quency of  performance,  the  consequences 
of  error,  or  other  appropriate  factors:  or 
lb)  the  knowledges,  skills,  abilities  and 
or  other  worker  characteristics  and  bases 
on  which  they  were  determined  to  be  im- 
portant for  job  performance  '  E.ssential ' . 
Published  descriptions  from  industr>' 
sources  or  Volume  I  of  the  Dictionary  of 
Occupational  Titles  Third  Edition, 
United  States  Government  Printing  Of- 
fice. 1965.  are  satisfactory  if  they  ade- 
quately and  completely  describe  the  job. 
If  appropriate,  a  brief  supplement  to  the 
published  description  should  be  pro- 
vided. 

If  two  or  more  jobs  are  grouped  for  a 
validity  study,  a  justification  for  this 
grouping,  as  well  as  a  description  of  each 
of  the  jobs,  should  be  provided  'Essen- 
tial). 

( 4 )  Job  Titles  and  Codes.  It  is  desirable 
to  provide  the  user's  job  title''s'  for  the 
job's)  from  United  States  EmploNTnent 
Service  Dictionary  of  Occupational  Titles 
Volumes  I  and  II.  Where  standard  titles 
and  codes  do  not  exist,  a  notation  to 
that  effect  should  be  made. 

(5)  Criteria.  A  full  de-scription  of  all 
criteria  on  which  data  were  collected,  In- 
cluding a  rationale  for  selectinn  of  the 
final  criteria,  and  means  by  which  they 
were  observed,  recorded,  evaluated  and 
quantified,  should  be  provided  'Essen- 
tial). If  rating  techniques  are  used  as 
criterion  measures  the  appraisal  form '  s  * 
and  instructions  to  the  rateer's)  should 
be  included  as  part  of  the  validation  evi- 
dence (Essential). 

(6^  Sample.  A  description  of  how  the 
research  sample  was  selected  should  be 
included  (Essential".  The  racial,  ethnic 


and  sex  composition  of  the  sample  should 
be  described,  including  the  size  of  each 
subgroup  (Essential).  Racial  and  ethnic 
classifications  should  be  those  set  forth 
in  §  4a  above.  A  description  of  how  the 
research  sample  compares  with  the 
racial,  ethnic  and  sex  composition  of  the 
relevant  labor  market  is  also  desirable. 
■N^ere  data  are  available,  the  racial, 
etftnic  and  sex  composition  of  current 
applicants  should  also  be  described.  De- 
scriptions of  educational  levels,  length  of 
service,  and  age  are  also  desirable. 

(7,)  Selection  Procedure.  Any  measure, 
combination  of  measures,  or  procedures 
used  as  a  basis  for  employment  decisions 
should  be  completely  and  explicitly  de- 
scribed or  attached  (Essential.  If  com- 
mercially available  selection  procedures 
are  used,  they  should  be  described  by 
title,  form,  and  publisher  'Essential). 
Reports  of  reliability  estimates  and  how 
they  were  established  are  desirable.  A 
rationale  for  choosing  the  selection  pro- 
cedures investigated  in  the  study  should 
be  included. 

(8)  Techniques  and  Results.  Methods 
used  in  analyzing  data  should  be  de- 
scribed 'Essential). 

Measures  of  central  tendency  (e.g.. 
means)  and  measures  of  dispersion  (e.g.. 
standard  deviations  and  ranges;  for  all 
selection  procedures  and  all  criteria 
should  be  reported  for  all  relevant  racial, 
ethnic  and  sex  subgroups  'Essential). 
Statistical  results  should  be  organized 
and  presented  in  tabular  or  graphical 
form,  by  racial,  ethnic  and  or  sex  sub- 
groups 'Essential'.  All  selection  pro- 
cedure-criterion relationships  investi- 
gated .should  be  repori^ed.  including  their 
magnitudes  and  directions  'Essential). 
Statements  regarding  the  statistical 
significance  of  results  should  be  made 
'  Essential ' . 

Any  statistical  adjustments,  such  as 
for  less  than  perfect  reliability  or  for 
restriction  of  score  range  in  the  selection 
procedure  or  criterion,  or  both,  should  be 
described:  and  uncorrected  correlation 
coefficients  should  also  be  shown  ( Essen- 
tial). Where  the  statistical  technique 
used  categorizes  continuous  data,  such 
as  biserial  correlation  and  the  phi  coef- 
ficient, the  categories  and  the  bases  on 
which  they  were  determined  should  be 
described  'Essential)  Studies  of  test 
fairness  should  be  included  where  called 
for  by  the  requirements  of  Section  12b 
'7)  '  Essential  > .  These  studies  should  in- 
clude the  rationale  by  which  a  selection 
procedure  was  determined  to  be  fair  to 
the  group  (si  in  question.  Where  test 
fairness  has  been  demonstrated  on  the 
basis  of  other  studies,  a  bibliography  of 
the  relevant  studies  should  be  included 
'Essential'.  If  the  bibliography  includes 
unpublished  studies,  cories  of  these 
studies  or  adeouate  abstracts  or  sum- 
maries, should  be  attached  'Essential). 
Where  revisions  have  been  made  in  a 
selection  procedure  to  assure  compatibil- 
ity between  successful  .lob  performance 
and  the  probability  of  being  selected,  the 
studies  underlying  such  revisions  should 
be  included  (Essential). 

(9)  Uses  and  Applications.  A  descrip- 
tion of  the  way  in  which  each  selection 


procedure  is  to  be  used  '  e.g.,  as  a  screen- 
ing device  with  a  cut-off  score  or  com- 
bined with  other  procedures  in  a  bat- 
tery) and  apphcation  of  the  procedure 
'e.g..  selection,  transfer,  promotion) 
should  be  provided  '  Essential ) .  If 
weights  are  assigned  to  different  parts  of 
the  selection  procedure,  these  weights 
and  the  validity  of  the  weight-ed  com- 
posite should  be  reported  '  Essential  > . 

(10'  Cut-off  Scores.  Where  cut-off 
scores  are  to  be  used,  both  the  cut-off 
scores  and  the  way  in  which  they  were 
determined  should  be  described  'Essen- 
tial-. 

'11'  Source  Data  Each  user  should 
maintain  records  showing  all  pertinent 
information  about  individual  .sample 
members  in  studies  involving  the  valida- 
tion of  selection  procedures  These  rec- 
ords '  exclusive  of  names  and  social  se- 
curity number)  should  be  made  available 
upon  request  of  a  compliance  agency. 
These  data  should  include  selection  pro- 
cedure scores,  criterion  scores,  age.  sex, 
minority  group  status,  and  experience  on 
the  specific  job  on  which  the  validation 
study  was  conducted  and  may  also  in- 
clude such  things  of  education,  training, 
and  prior  job  experience.  If  the  user 
chooses  to  include,  along  with  a  report 
on  validation,  a  worksheet  showing  the 
pertinent  information  about  the  individ- 
ual sample  members,  specific  identifying 
information  such  as  name  and  social  se- 
curity number  should  not  be  shown  In- 
clusion of  the  worksheet  with  the  valid- 
ity report  is  encouraged  in  order  to  avoid 
delays. 

'12)  Contact  Person.  It  is  desirable  for 
the  user  to  set  forth  the  name,  mailing 
address,  and  telephone  number  of  the 
individual  who  may  be  contacted  for  fur- 
ther information  about  the  validity  study. 

c.  Content  Validity.  Report  of  content 
validity  of  selection  procedures  are  to 
contain  the  following  information; 

1 1  >  Definition  of  Performance  Domain. 
A  full  description  should  be  provided  for 
the  basis  on  which  a  performance  do- 
main is  defined  '  Essential  > .  A  complete 
and  comprehensive  definition  of  the  per- 
formance domain  should  aLso  be  provided 
'Essential'  The  domain  should  be  de- 
fined on  the  basis  of  competent  informa- 
tion about  job  tasks  and  responsibilities 
I  Essential  < .  Where  the  performance  do- 
main is  defined  in  terms  of  knowledge?, 
skills,  or  abilities,  there  should  be  an  op- 
erational definition  of  each  knowledge, 
skill  or  ability  and  a  complete  description 
of  its  relationship  to  job  duties,  behav- 
iors, activities,  or  work  products  < Essen- 
tial ) . 

'2)  Job  Title  and  Code.  It  is  desirable 
to  provide  the  user's  iob  title's)  and  the 
corresponding  job  title(s)  and  code(s) 
from  the  United  States  Emnloyment 
Service  Dictionary  of  Occupational  Ti- 
tles Volumes  I  and  II.  Where  standard 
titles  and  codes  do  not  exist,  a  notation 
to  that  effect  should  be  made. 

'3)  Selection  Procedures.  Selection 
procedures  including  those  constructed 
bv  or  for  the  user,  "specific  training  re- 
quirements, comnosites  of  selection  pro- 
cedures, and  anv  other  procedure  for 
which  content  validity  is  asserted  should 
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be  completely  and  explicitly  described  or 
atUched  'Essential'  If  commercially 
available  selection  procedures  are  used, 
they  should  be  described  by  title,  form, 
and  publisher  i Essential'.  Where  the 
performance  domain  is  defined  in  terms 
of  knowledges.  skilLs  or  abilities,  evidence 
that  the  selection  procedure  measures 
those  knowledges.  skilLs  or  abilities 
should  be  provided  'Essential*. 

(4'      Techniques     and     Results.    The 
method  by  which  the  correspondence  be- 
tween the  content  of  the  selection  pro- 
cedure   and    the    job    performance    do- 
maims'  was  established  and  the  relative 
emphasis  given  to  various  aspects  of  the 
content  of  the  selection  procedure  as  de- 
rived from  the  performance  domain's' 
should  be  described   'Essential'.  If  any 
steps  were  taken  to  reduce  adverse  racial, 
ethnic,  or  sex  impact  in  the  content  of 
the  procedure  or  in  its  administration, 
these  steps  should  be  described    Estab- 
lishment of  time  limits,  if  any.  and  how 
these  limits  are  related  to  the  speed  with 
which  duties  must  be  performed  on  the 
job.  should  be  explained   The  adequacy 
of  the  sample  coverage  of  the  perfor- 
mance  domain  should   be   described   as 
precisely  as  possible.  Measures  of  cen- 
tral tendency   'e.g..  means)    and  meas- 
ures of  dLspersion  'eg.  standard  devia- 
tions'   should  be  reported  for  all  selec- 
tion procedures  as  appropriate  Such  re- 
ports  should   be   m.ide   for  all   relevant 
racial,  ethnic,  and  sex  subgroups,  at  least 
on  a  statLsticallv  reliable  sample  basis. 
<5i   Uses  and  Applications.  A  descrip- 
tion of  the  way  in  which  each  selection 
procedure  is  to  be  used  'eg.,  as  a  screen- 
ing device  with  a  cut-off  score  or  com- 
bined  with  other  procedures  in  a  bat- 
ten.'   and   the   application  of  the  pro- 
cedure 'eg.  selection,  transfer,  promo- 
tion'  should  be  provided  .'Essential'. 

i6'  Cut-off  Scores  The  rationale  for 
minimum  scores,  if  used,  should  be  pro- 
vided 'Essential'.  If  the  selection  pro- 
cedure is  used  to  rank  individuals  above 
minimum  levels,  or  if  preference  is  given 
to  individuals  who  score  significantlv 
above  the  minimum  levels,  a  ratiorale 
for  this  procedure  should  be  provided 
'Essential' . 

(7»  Contact  person.  It  is  desirable  for 
the  employer  to  set  forth  the  name,  mail- 
ing address  and  telephone  number  of 
the  individual  who  may  be  contacted  for 
further  information  about  the  validation 
study. 

d.  Construct  Validity.  Reports  of  con- 
struct validity  of  selection  procedures 
are  to  contain  the  following  informa- 
tion: 

fl)  Construct  Definition.  .\  clear  defi- 
nition of  the  construct  should  be  pro- 
vided, explained  in  terms  of  empirically 
observable  behavior,  including  levels  of 
const  met  performance  relevant  to  the 
jobs'  for  which  the  selection  procedure 
is  to  be  used  '  E.ssential ' 

i2>  Job  Analysv!  The  job  analvsis 
should  show  how  the  constructs  under- 
lying successful  job  performance  of  im- 
portant or  critical  duties  were  deter- 
mined '  Es.sential ' .  The  job  aralvsis 
should  provide  evidence  of  the  linkage 


between  the  construct  and  the  important 
duties  of  the  job  and  how  this  linkage 
was  determined  'Essential) . 

'3'  Job  Titles  and  Codes.  It  is  desir- 
able to  provide  the  selection  procedure 
user's  job  title's*  for  the  job(s)  in  ques- 
tion and  the  corresponding  job  title(s) 
and  code's)  from  the  United  States  Em- 
ployment Service  Dictionary-  of  Occupa- 
tional Titles,  Volumes  I  and  II.  Where 
standard  titles  and  codes  do  not  exist,  a 
notation  to  that  effect  should  be  made. 
'4'  Selection  Procedure.  The  selection 
procedure  used  as  a  measure  of  the  con- 
struct should  be  completely  and  explicitly 
described  or  attached  (Essential).  If 
commercially  available  selection  pro- 
cedures are  used,  they  should  be  identi- 
fied by  title,  form  and  publisher  (Essen- 
tial ' .  The  evidence  demonstrating  that 
the  selection  procedure  is  in  fact  a  proper 
measure  of  the  construct  should  be  in- 
cluded '  Essential '  Reports  of  reliability 
estimates  and  how  they  were  established 
are  desirable. 

'  5  '  Anchoring.  The  empirical  evidence 
showing  that  performance  on  the  selec- 
tion procedure  is  vahdly  related  to  per- 
formance of  critical  job  duties  should  be 
included  'Essential). 

'6'  Uses  and  Applications.  A  descrip- 
tion of-  the  way  in  which  each  selection 
procedure  is  to  be  used  'e.g..  as  a  screen- 
ing device  with  a  cut-oflF  score  or  com- 
bined with  other  procedures  in  a  bat- 
tery '  and  application  of  the  procedure 
'e.g..  selection,  transfer,  promotion) 
should  be  provided  (Essential).  If 
weights  are  assigned  to  different  parts 
of  the  selection  procedure,  the.se  weights 
'and  the  validity  of  the  weighted  com- 
posite' should  be  reported  (Essential). 

<7)  Cut-off  Scores.  Where  cut-off 
scores  are  to  be  used,  both  the  cut-off 
scores  and  the  way  in  which  they  were 
determined  should  be  described  (Essen- 
tial). 

'8>  Source  Data.  Each  user  should 
maintain  records  showing  all  pertinent 
information  about  individual  sample 
members  in  studies  involving  the  valida- 
tion of  selection  procedures.  These  rec- 
ords (exclusive  of  names  and  social  se- 
curity number'  should  be  made  avail- 
able upon  request  of  a  compliance 
agency  These  data  should  include  selec- 
tion procedure  scores,  criterion  scores, 
age.  sex.  minority  group  status,  and  ex- 
perience on  the  specific  job  on  which  the 
validation  study  was  conducted  and  may 
also  include  such  things  as  education, 
training,  and  prior  job  experience.  If  the 
user  chooses  to  include,  along  with  a  re- 
port on  validation,  a  worksheet  showing 
the  pertinent  information  about  the  in- 
dividual sample  members,  specific  iden- 
tifying information  such  as  name  and 
social  security  number  should  not  be 
shown.  Inclusion  of  the  worksheet  with 
the  validity  report  is  encouraged  in  order 
to  avoid  delavs. 

'9»  Contact  Person.  It  is  desirable  for 
the  user  to  set  forth  the  name,  mailing 
address,  and  telephone  number  of  the 
inriindual  who  may  be  contacted  for 
further  information  about  the  validity 
study. 


e.  Evidence  of  VcUidity  from  other 
Studies.  WThen  validity  of  a  selection 
procedure  is  supported  by  studies  not 
done  by  the  user,  the  evidence  from  the 
original  study  or  studies  should  be  com- 
piled in  a  manner  similar  to  that  re- 
quired in  the  appropriate  section  of  this 
§  13  above.  In  addition,  the  following  evi- 
dence should  be  supplied : 

(1)  Evidence  from  Criterion-related 
Validity  Studies. — (i)  Job  Information. 
A  description  of  the  important  duties  of 
the  user's  job  and  the  basis  on  which  the 
duties  were  determined  to  be  important 
should  be  provided  '  Essential ) .  A  full  de- 
scription of  the  basis  for  determining 
that  these  important  job  duties  are  suffi- 
ciently similar  to  the  duties  of  the  job  In 
the  original  study  'or  studies)  to  war- 
rant use  of  the  selection  procedure  in  the 
new  situation  should  be  provided 
(Essential). 

(ii)  Relevance  of  Criteria.  A  full  de- 
scription of  the  basis  on  which  the  cri- 
teria used  in  the  original  studies  are  de- 
termined to  be  relevant  for  the  i;ser 
shoiild  be  provided  (Essential), 

Uii )  Other  Variables.  The  similarity  of 
important  applicant  pool/sample  charac- 
teristics reported  in  the  original  studies 
to  those  of  the  user  should  be  described 
( Essential ) .  A  description  of  the  compar- 
ison between  the  race  and  sex  composi- 
tion of  the  user's  relevant  labor  market 
and  the  sample  m  the  original  validity 
studies  should  be  provided  (Essential). 

(iv)  Use  of  the  Selection  Procedure.  A 
fuU  descriDtion  should  be  provided  show- 
ing that  the  use  to  be  made  of  the  selec- 
tion procedure  is  consistent  with  the 
findings  of  the  original  validity  studies 
(Essential) . 

(V)  Bibliography.  A  bibliography  of 
reoorts  of  validity  of  the  selection  pro- 
cedure for  the  job  or  jobs  in  question 
should  be  provided  (Essential).  Where 
any  of  the  studies  included  an  investiga- 
tion of  test  fairness,  the  results  of  this 
investigation  should  be  provided  (Essen- 
tial) .  Copies  of  reports  published  in  jour- 
nals that  are  not  commonly  available 
should  be  des-ribed  in  detail  or  attached 
(Essential) .  Where  a  user  is  relying  upon 
unpublished  studies,  a  reasonable  effort 
should  be  made  to  obtain  these  studies. 
If  these  unpublished  studies  are  the  sole 
source  of  validity  evidence  they  should 
be  described  in  detail  or  attached  (E.ssen- 
tial> .  If  these  studies  are  not  available, 
the  name  and  address  of  the  source,  an 
adeauate  abstract  or  summary  of  the 
validity  study  and  data,  and  a  contact 
person  in  the  source  organization  should 
be  provided  (Essential). 

(2)  Evidence  from  Content  Validity 
Studies. — (i)  Similarity  of  Performance 
Domains.  A  full  description  should  be 
provided  of  the  similarity  between  the 
performance  domain  in  the  user's  job 
and  the  performance  domain  measured 
bv  a  selection  procedure  developed  and 
shown  to  be  content  valid  by  another 
user  (Essential) .  The  basis  for  determin- 
ing this  similarity  should  be  explicitly 
described  'Essential). 

(3)  Evidence  from  Construct  Validity 
Studies. — (i)    Uniformity   of  Construct. 
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A  full  description  should  be  provided  of 
the  basis  for  determining  that  the  con- 
struct identified  as  underlying  successful 
job  performance  by  the  user's  job  analy- 
sis is  the  same  as  the  construct  measured 
by  the  selection  procedure  (Essential). 

Part  IV — Definitions 

§  14.  The  following  definitions  shall 
apply  throughout  these  guidehnes: 

'a'  Ability.  The  present  observable 
competence  to  perform  a  function. 

<  b '  Adverse  Impact.  Defined  in  §  4  of 
these  guidelines. 

(c)  Employer.  Any  employer  subject  to 
the  provisions  of  the  Civil  Rights  Act  of 
1964.  as  amended,  including  .state  or  lo- 
cal government  and  any  Federal  agency 
subject  to  the  provisions  of  Sec.  717  of 
the  Civil  Rights  Act  of  1964.  as  amended, 
and  any  Federal  contractor  or  subcon- 
tractor or  federally  assisted  construction 
contractor  or  subcontractor  covered  by 
Executive  Order  11246,  as  amended 

(d)  Employment  agency.  Any  em- 
ployment agency  subject  to  the  provi- 
sions of  the  Civil  Rights  Act  of  1964,  as 
amended. 

<e)  Labor  organization.  Any  labor  or- 
ganization subject  to  the  provisions  of 
the  Civil  Rights  Act  of  1964,  as  amended, 
and  any  committee  controlling  appren- 
ticeship or  other  training. 

(6)  Enforcement  agency.  Any  agency 
of  the  executive  branch  of  the  Federal 
Government  which  adopts  these  guide- 
lines for  purpose  of  the  enforcement  of 
the  equal  employment  opportunity  laws 
or  ^vhich  has  responsibility  for  securing 
compliance  with  them. 

if'  Labor  organization.  Any  labor  or- 
ganization subject  to  the  provisions  of 


the  Civil  Rights  Act  of  1964,  as  amended, 
and  any  committee  controlling  appren- 
ticeship or  other  training. 

'g'  Racial,  sex  or  ethnic  group.  Any 
group  of  persons  identifiable  on  the 
grounds  of  race,  color,  religion,  sex  or 
national  origin. 

(hi  Selection  procedure.  Any  measure, 
combination  of  measures,  or  procedure, 
other  than  a  bona  fide  seniority  system, 
used  as  a  basis  for  any  employment  de- 
cision. Selection  procedures  include  the 
full  range  of  assessment  techniques  from 
traditional  paper  and  pencil  tests,  per- 
formance tests,  training  programs  or 
probationary  periods  and  physical,  edu- 
cational and  work  experience  require- 
ments through  informal  or  casual  inter- 
views and   unscored  application  forms. 

(i)  Selection  Rate.  The  proportion  of 
applicants  or  candidates  who  are  hired, 
promoted  or  otherwise  selected. 

(j)  Technical  feasibility.  The  existence 
of  conditions  permitting  the  conduct  of 
meaningful  criterion  related  validity 
studies.  The.se  conditions  include:  'ai  an 
adequate  sample  of  persons  available  for 
the  study  to  achieve  findings  of  statisti- 
cal significance:  <  b  '  having  or  being  able 
to  obtain  a  sufficient  range  of  scores  on 
the  selection  procedure  and  job  perform- 
ance measures  to  produce  validity  results 
which  can  be  expected  to  be  representa- 
tive of  the  results  If  the  ranges  normally 
expected  were  utilized:  and  'C  having 
or  being  able  to  dcvLse  unbiased,  reliable 
and  relevant  measures  of  job  perform- 
ance or  other  criteria  of  employee  ade- 
quacy. See  5  12b'  1 ' .  With  respect  to  in- 
vestigation of  possible  unfairness,  the 
same  considerations  are  applicable  to 
each  group  for  which  the  study  is  made. 
See  §  12bi7j. 


(k)  Unfairness  of  Selection  Procedure 
^differential  prediction'  A  condition  in 
which  members  of  one  racial,  ethnic,  or 
.sex  group  characteristically  obtain  low- 
er score?  on  a  selection  procedure  than 
members  of  another  group,  and  the  dif- 
ferences are  not  reflected  in  differences  in 
measures  of  job  performance  See  §  12b 
(7) 

( 1 )  User.  Any  employer,  labor  orga- 
nization, employment  agency,  or  licensing 
or  certification  board,  to  the  extent  it 
may  be  covered  by  Federal  equal  employ- 
ment opportunity  law  which  uses  a  selec- 
tion procedure  as  a  basis  for  any  employ- 
ment decision.  Whenever  an  employer, 
labor  organization,  or  employment  agen- 
cy IS  required  by  law  to  restrict  recruit- 
ment for  any  occupation  to  those  appli- 
cants who  have  met  licensing  or  certifi- 
cation requirements,  the  hcensing  or  cer- 
tifying authority  to  the  extent  it  may  be 
covered  by  Federal  equal  employment 
opportunity  law  will  be  considered  the 
user  with  respect  to  those  liceising  or 
certification  requirements.  Whenever  a 
state  emplovTnent  agency  or  service  does 
no  more  than  administer  or  monitor  a 
procedure  as  permitted  by  Department 
of  Labor  regulations,  and  does  so  with- 
out making  referrals  or  taking  any  other 
action  on  the  basis  of  the  results,  the 
state  employment  agency  will  not  be 
deemed  to  be  a  user. 

United  States  Civil  Serv- 
ice Commission, 
James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 
[FR  Doc. 76-34480  PUed  ll-18-76;9:20am] 
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PROPOSED  RULES 


DEPARTMENT  OF  JUSTICE 

Law  Enforcement  Assistance 
Administration 

[  28  CFR  Part  42  ] 

EQUAL   EMPLOYMENT   OPPORTUNITY 
POLICIES  AND  PROCEDURES 

Nondiscrimination  in  Federally-Assisted 
Crime  Control  and  Juvenile  Delinquency 
Programs 

Introduction 

The  Crime  Conrol  Act  of  1976  tPub.  L. 
94-503.  90  Stat.  2407.  was  signed  into  law 
on  October  15,  1976  The  Act  significant- 
ly revised  the  civil  rights  provisions  of 
the  Omnibus  Crime  Control  and  Safe 
Streets  Act.  42  U.S.C.  §  3701.  et  seq..  as 
amended  'Pub.  L.  90-351.  as  amended 
by  Pub  L.  93-83.  and  Pub.  L.  93-415  > 
I  Crime  Control  Act'  and  required  LEAA 
to  promulgate,  withm  120  days  from  the 
date  of  enactment,  regulations  estab- 
lishing reasonable  time  limits  for  the 
investieation  of  civil  rights  complaints 
and  the  conduct  of  civil  rights  compli- 
ance reviews. 

The  regulations  herein  proposed  im- 
plement sections  518' ci  and  521  id)  of 
the  Crime  Control  Act.  They  also  imple- 
ment section  262' b I  of  the  Juvenile  Jus- 
tice and  Dehnquency  Prevention  Act  of 
1974.  42  use  5601.  et  seq..  as  amended 
<Pub.  L.  93-415,  88  Stat.  1109,  as  amended 
by  Pub.  L.  94-503.  90  Stat.  2425 ».  and 
make  major  amendments  to  the  existing 
LEAA  nondiscrimination  regulations.  28 
CFR  42.201,  et  seq..  Subpart  D,  in  numer- 
ous other  areas  as  well. 

LEAA  invites  comment  on  all  aspects 
of  the  proposed  regulations.  This  intro- 
duction highlights  several  key  proposals 
on  which  comments  is  specifically  invited. 
A  section-by-section  commentary  is  also 
appended  to  the  regulations. 

In  order  that  there  will  be  a  full  op- 
portunity to  consider  the  opinions  of  in- 
terested persons,  written  comments,  sug- 
gestions, and  data  or  arguments  may  be 
submitted  to  tlie  Administrator.  Law  En- 
forcement Assistance  Administration, 
U.S.  Department  of  Justice,  Washington, 
DC  20531,  Attention:  Thomas  J.  Mad- 
den, General  Counsel,  on  or  before  Janu- 
ary 7,  1977.  LEAA  will  consider  these 
comments  and  publish  final  rules  no  later 
than  February  14,  1977.  Public  hearings 
will  be  held  in  Washington  at  LEAA  of- 
fices if  requested  on  or  before  Decem- 
ber 15.  1976  Requests  for  hearings  should 
be  sent  to  Thomas  J.  Madden  at  the 
above  address. 

Comment  is  specifically  invited  on  the 
following  issues: 

Complaint  investigation  and  compli- 
ance review  timetables.  LEAA  requests 
comment,  generally,  on  the  timetables 
for  complaint  investigations  and  compli- 
ance reviews  set  forth  in  §$42,205  and 
42.206.  respectively,  and  on  the  scope  of 
compliance  reviews  to  be  conducted  un- 
der §  42.206. 

LEAA  specificclly  solicits  comment  on 
the  timetables  proposed  from  Federal. 
State,  and  local  human  rights  or  admin- 
istrative agencies  charged  with  imple- 
menting similar  statutes.  Copies  of 
agency  procedures  would  be  especially 


helpful  to  the  Administration  in  deter- 
mining the  feasibility  of  the  proposed 
timetables. 

In  addition,  comment  from  these  agen- 
cies and  other  interested  parties  is  spe- 
cifically invited  on  §  42.205ic)  i7).  which 
would  permit  adjustment  of  the  time 
limits  where  complaints  are  referred  to 
other  Federal  agencies  or  the  Civil  Rights 
Division  of  the  Department  of  Justice 
for  investigation.  In  these  circimistances, 
LEAA  might,  despite  its  best  efforts,  be 
unable  to  meet  the  timetables,  due  to  the 
procedures  of  the  other  agency.  LEAA's 
experience  suggests  that  cooperative 
agreements  with  other  agencies  can  be 
helpful  in  securing  the  compliance  of 
LEAA  recipients  and  that  reasonable  ac- 
commodation to  the  practices  of  the 
other  aeencies  is  a  key  factor  in  the  suc- 
cess of  the  agreement.  LEAA  will,  as  a 
routine  part  of  anv  such  agreement,  es- 
tablish procedures  to  periodically  mon- 
itor the  other  aeency's  progress  in  resolv- 
ing the  comolaint. 

Creed  and  religion.  These  regulations 
are  intended  to  imnlement  both  section 
518'cwi)  of  the  Crime  Control  Act  of 
1976,  which  prohibits  discrimination  on 
the  basis  of  "religion."  and  section  262 
lb'  of  the  Juvenile  Justice  Act.  which 
prohibits  discrimination  on  the  basis  of 
"creed."'  LEAf\  proposes  to  equate  the 
meaning  of  these  terms,  and  implement 
them  in  employment  cases  in  a  manner 
consistent  with  the  Eoual  Emolovment 
Opportunity  Commission  Guideline  on 
Discrimination  Because  of  Religion.  29 
CFR  1605.1.  So^  5  42  202(i)  and  the  Com- 
mentarv  on  5  42.203(c). 

Height  guideline.  The  regulations 
would  supercede  the  LEAA  Minimum 
Height  Guideline.  38  FR  6115  (March  9, 
19731.  by  conforming  it  to  recent  case 
law.  The  Guideline  previously  found  a 
minimum  height  requirement  which  dis- 
proportionately excluded  women  or  per- 
sons of  certain  national  origins  to  be  a 
violation  of  Subpart  D  of  the  LEAA  Non- 
discrimination Regulations,  28  CFR 
42.201.  et  seq.,  unless  the  employer  could 
convincingly  demonstrate  the  height 
standard  was  an  "operational  necessity." 
This  subpart  would  find  a  discriminatory 
height  requirement  that  had  a  similar 
impact  unlawful  if  the  employer  could 
not  demonstrate  the  requirement  was 
validated  in  accordance  with  the  Depart- 
ment of  Justice  Guidelines  on  Employee 
Selection  Guidelines,  28  CFR  Part' 50. 
See  5  42.203(d). 

Under  this  amendment,  therefore. 
LEAA  would  apply  the  same  standards  to 
minimum  height  requirements  that  it 
does  to  other  employment  practices  hav- 
ing an  adverse  impact  on  an  affected 

class.  See  Mieth  v.  Dothard. F.  Supp. 

Civ.  Act.  No.  75-433-N  (M.D,  Ala,. 

June  28,   1976>  ;   LULAC  v,  Santa  Ana, 

P.    Supp.    No.    CV    74-767-F 

<C.  D.  Cal.,  March  12,  1976)  ;  and  Officers 
for  Justice  v.  Civil  Service  Commission, 
395  F.  Supp.  378.  380  (N.D.  Cal.  1975) 
on  this  Issue. 

Compliance  with  preliminary  injunc- 
tion. Section  518  ic^i  (2(A»  (1)  of  the  Crime 
Control  Act  requires  LEAA  to  initiate  the 
fund  termination  process  upon  receipt  of 


notice  of  a  finding  by  a  Federal  or  State 
court  to  the  eCfect  that  there  has  been  a 
pattern  or  practice  of  discrimination  in 
violation  of  section  518(c)(1).  See 
§  42.210(a)(1)  of  this  subpart.  If  sus- 
pended, payment  of  fimds  may  resume 
if  the  recipient  "compiles  fully  with  the 
final  order  or  judgment"  of  the  court. 
See  §  42.213(a)  (2)  of  this  subpart  and 
section  518(c)  (2)  (D)  (ii)    of  the  Act. 

LEAA  asks  comment  on  the  situation 
where  a  court  issues  a  preliminary  in- 
junction on  the- basis  of  a  finding  of  dis- 
crimination in  violation  of  section  518 
(c)(1),  and  the  receipient  is  in  full  com- 
pliance with  the  injunction.  Is  the  pre- 
liminary injunction  a  "final  order"  of  the 
court?  Is  a  "final  order"  only  the  last 
order  of  a  proceeding,  or  any  order  fixing 
the  rights  or  responsibilities  of  a  party 
with  respect  to  a  certain  issue  or  period 
of  time? 

Service  population.  In  §  42.206(b)(1) 
of  this  subpart,  LEAA  proposes  to  con- 
sider the  extent  of  the  disparity  between 
the  percentage  of  minorities  in  the  "serv- 
ice population"  of  the  recipient  and  the 
percentage  of  minorities  in  the  recipi- 
ent's workforce  as  a  factor  in  selecting 
a  recipient  for  a  compliance  review.  Sec- 
tion 42.302(f  1  of  Subpart  E  of  the  LEAA 
Nondiscrimination  Regulations,  28  CFR 
42.301,  et  seq.,  defines  "service  popula- 
tion" as  foUow^s: 

(1)  For  adult  and  Juvenile  correctional 
institutions,  facilities  and  programs  (Includ- 
ing probation  and  parole  programs),  the 
"service  population'  shall  be  the  Inmate  or 
client  population  served  by  the  Institution, 
facility,  or  program  during  the  preceding  fis- 
cal year. 

(2)  For  all  other  recipient  agencies  (e.g., 
Ijollce  and  courts),  the  'service  population' 
shall  be  the  State  population  for  state  agen- 
cies, the  county  population  for  county  agen- 
cies, and  the  municipal  population  for  mu- 
nicipal agencies. 

The  definition  of  a  correctional  facil- 
ity's service  population  has  been  a  par- 
ticular source  of  concern  to  a  number  of 
recipients.  The  inmate  population  was 
originally  selected  as  the  appropriate 
service  population  for  correctional  insti- 
tutions in  response  to  the  concern  voiced 
by  a  number  of  observers  that  inmates 
could  be  better  served  by  staffs  more  rep- 
resentative of  their  racial  and  ethnic 
makeup.  Criitcs  of  the  definition  argue 
that  it  is  an  unrealistic  goal,  given  (1) 
the  fact  that  correctional  employees  are 
recruited  from  the  general  population, 
and  not  the  irunate  population,  (2)  the 
wide  disparity  in  some  jurisdictions  be- 
tween the  percentage  of  minorities  in  the 
general  population  and  their  presence  in 
the  inmate  population,  and  (3)  the  fre- 
quent location  of  the  Institutions  in  areas 
lacking  a  significant  minority  population. 

In  addition,  part  (2)  of  the  defini- 
tion has  been  criticized  as  being  too  nar- 
row at  times,  and,  at  other  times,  too 
broad.  Should  a  municipal  police  depart- 
ment which  serves  a  city  with  a  large 
minority  population  but  recruits  from  a 
largely  white  metropolitan  area  as  well 
be  measured  by  the  service  area  or  the 
recruiting  area?  Conversely,  should  a 
suburban  police  department  with  a 
largely    white    service    population    be 
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measured  by  only  that  population  when 
it  neighbors  a  heav>'  minority  population 
in  an  adjacent  city? 

Comment  is  invited  on  five  other  issues 
that  are  not  specifically  addressed  by 
Subpart  D: 

Referral  of  litigation  to  the  Attorney 
General.  Under  Section  518(c)  (2)  (E) , 
the  sanction  of  fund  suspension  or  ter- 
mination would  still  be  available  after 
referral  of  a  matter  to  the  Attorney  Gen- 
eral for  litigation.  In  light  of  this  new- 
provision,  LEAA  seeks  comment  on 
whether,  and  in  what  circumstances,  a 
referral  for  litigation,  before  a  determi- 
nation has  been  made  under  §  42.210(ai 
(2) ,  would  be  appropriate.  A  case  may  be 
better  suited  to  litigation  than  the  ad- 
ministrative process  for  any  of  a  number 
of  reasons,  such  as  the  presence  of  unique 
issues,  the  lack  of  significant  funding,  or 
the  interest  of  the  Civil  Rights  Division 
in  a  particular  matter. 

Under  section  518(c)(2)(E)  of  the 
Crime  Control  Act.  the  Administration 
would  have  to  suspend  payments  to  the 
program  or  activity  in  question  45  days 
after  the  Attorney  General  filed  suit 
against  the  recipient,  unless  the  court 
granted  preliminary  relief  to  the  con- 
trary in  the  interim.  Further,  under  sec- 
tion 518'c »  (3 »  of  the  Act.  the  court  is  ex- 
pressly given  the  power  to  order  the  sus- 
pension, termination,  or  repayment  of 
such  funds  made  available  under  the 
Crime  Control  Act  as  it  deems  appro- 
priate, or  to  place  the  funds  In  escrow- 
pending  the  outcome  of  the  litigation. 

Pending  litigation  by  a  private  party. 
In  light  of  the  requirement  in  section  518 
(c)(2)  (Anil  of  the  Crime  Control  Act 
that  a  letter  to  the  chief  executive  ini- 
tiating the  fund  termination  process 
must  follow  within  10  days  of  a  finding 
by  a  Federal  or  State  court  or  adminis- 
trative agency  of  a  pattern  or  practice  of 
discrimination  in  violation  of  section  518 
(c)(1),  LEAA  invites  comment  on 
whether  it  may  defer  investigation  of  a 
complaint  alleging  discrimination  that 
is  currently  in  litigation  before  a  court. 

By  deferring  investigation  while  the 
issue  was  being  litigated,  LEAA  could 
more  judiciously  allocate  its  investiga- 
tive resources,  but  still  retain  the  au- 
thority to  take  enforcement  action  if 
discrimination  was  found  in  a  funded 
program  or  activity,  since  the  en- 
forcement process  would  begin  upon  a 
finding  of  discrimination  by  the  court 
hearing  the  issue. 

Civil  rights  compliance  activities  by 
LEAA  State  planning  agencies.  LEAA 
had  previously  proposed,  at  40  FR  56454 
(December  3.  1975).  a  program  under 
which  State  planning  agencies  'SPA'si 
could  participate  in  the  LEAA  civil 
rights  compliance  process.  The  program 
was  also  included  in  the  LEAA  State 
Planning  Agency  Grants  Guideline 
Manual.  M  4100. IE  (Januarj'  16.  1976'. 

LEAA  is  deferring  inclusion  of  the 
proposal  in  this  regulation  pending  a 
further  expression  of  interest  by  the 
SPA'S  in  this  program.  If  interest  war- 
rants, the  program  will  be  included  in 
the  final  regulations.  Sections  42.208  and 
42.209    are    reserved    for   this   purpose. 


SPA'S  and  other  interested  parties  are 
asked  to  comment  specifically  on  the  ad- 
visability of  adopting  this  program,  and 
to  suggest  alternative  procedures,  if  any, 
under  which  the  SPA's  might  participate 
in  the  compliance  process. 

Master  plan.  In  January,  1976.  LEAA 
published  and  distributed  its  "Master 
Plan  for  Civil  Rights  Compliance  and 
Statement  of  Priorities."  The  Adminis- 
tration invites  all  interested  parties  to 
offer  their  comments  on  what  impact,  if 
any.  the  amendments  to  section  518(c) 
should  have  on  this  plan. 

Subpart  E.  LEAA  has  appended  Sub- 
part E  of  the  LEAA  Equal  Employment 
Opportunity  Guidelines.  28  CFR  42.301, 
et  seq.,  to  the  proposed  regulations.  The 
Administration  first  invites  comment  on 
whether  the  information  and  data 
analysis  requirements  of  ?  42.304  might 
be  modified  in  any  way  to  simplify  com- 
pliance with  Subpart  E.  and  still  provide 
an  accurate  synthesis  of  a  recipient's 
equal  employment  opportunity  posture. 

In  addition,  LEAA  seeks  comment  on 
whether  the  enforcement  procedure  pro- 
vided in  section  518 'c'  '2i  should  be  used 
in  the  event  of  noncompliance  with  Sub- 
part E.  The  language  of  the  noncom- 
pliance provision  of  the  Crime  Control 
Act  of  1973  directed  LEAA  to  treat  non- 
compliance with  Subpart  E,  i.e.,  a  sub- 
stantial failure  to  provide  the  required 
information,  in  the  same  manner  as  non- 
compliance with  the  more  substantive 
nondiscrimination  provisions. 

New  section  518'c> '  1 '  eliminates  this 
requirement.  LEAA.  therefore,  is  not  re- 
quired to  send  the  statutory  notice  to  the 
Governor,  offer  a  preliminary  hearing,  or 
suspend  funding  for  a  failure  to  comply 
with  Subpart  E. 

The  Administration  proposes  to  ad- 
dress violations  of  Subpart  E  under  the 
more  direct  hearing  procedures  set  forth 
in  section  509  of  the  Act  and  the  LEAA 
Administrative  Review  Procedure,  28 
CFR  18.1.  et  seq.,  just  as  it  would  treat 
noncompliance  with  any  other  regula- 
tion. The  relative  speed  and  flexibility  of 
this  procedure,  as  well  as  the  uncompli- 
cated nature  of  the  issues  involved  ap- 
pear to  make  the  section  509  procedure 
more  appropriate  than  the  procedure  es- 
tablished in  these  regulations. 

The  references  in  ?  42.304ig)(l)  of 
Subpart  E  to  the  EEOC  Guidelines  on 
Employee  Selection  Procedures,  and  the 
definition  of  "service  population"  in 
§  42.302(f)  may  be  modified  after  a  re- 
view of  comments  received  on  those  issues 
in  the  context  of  Subpart  D.  See  §§  42.203 
'O  (and  Commentary  I  and  42.206(b)  fl) 
(and  the  discussion  in  the  Introduction 
above) . 

LEAA  will  publish  a  revised  Subpart  E 
for  comment  in  the  near  future.  The 
comments  received  in  response  to  this 
preliminary  solicitation  will  be  addressed 
in  that  proposal. 

Finally,  this  subpart  does  not  imple- 
ment Title  VI  of  the  Civil  Rights  Act  of 
1964.  That  title  is  enforced  by  Subpart  C 
of  the  Department  of  Justice  Nondis- 
crimination Regulations.  28  CFR  42.101, 
et  seq  Nothing  in  this  subpart  supersedes 
the  provisions  of  Subpart  C. 


PART  42— NONDISCRIMINATION;  EQUAL 
EMPLOYMENT  OPPORTUNITY;  POLI- 
CIES AND  PROCEDURES 

Subpart  D — Nondiscrimination  In  Federally-As- 
sisted Programs — Implemantation  of  Section 
518(c)  of  the  Crime  Control  Act  of  1976  and 
Section  262(b)  of  the  Juvenile  Justice  and 
Delinquency  Prevention  Act  of  1974 

Sec. 

42.201 

42  202 

42.203 

42.204 

42.205 

42.206 

42.207 

42.208 

42209 

42.210 

42.211 

42.212 

42.213 

42.214 

42.215 

42.216 

42.217 


Purpose  and  application. 
Definitions 

Discrimination  prohibited. 
Assurances  required. 
Complaint  investigation. 
Compliance  reviews. 
Compliance  Information. 
(Reserved.] 
i  Reserved.] 

Notice  of  noncompliance, 
Compliance  secured. 
Compliance  not  secured. 
Resumption   of   suspended   funds. 
Preliminary  hearing. 
Full  hearing. 
Judicial  review. 

Other  actions  authorized  under  the 
Crime  Control  Act. 

Subpart  D — Nondiscrimination  in  Fed- 
erally-Assisted Programs — Implementa- 
tion of  Section  518(c)  of  the  Crime  Con- 
trol Act  of  1976  and  Section  262(b)  of 
the  Juvenile  Justice  and  Delinquency 
Prevention  Act  of  1974 

Authority:  Subpart  D:  Sees.  501,  518(c), 
and  52l(dt  of  Che  Omnibus  Crime  Control 
and  Safe  Streets  Act  of  1968,  42  U.S.C.  5  3701. 
et  seq.  as  amended  (Pub.  L.  90-351,  as 
amended  by  Pub.  L.  93-83.  Pub.  L.  93-415. 
and  Pub.  L  94-503  (October  15.  1976))  and 
Sec  262  of  the  Juvenile  Justice  and  Delin- 
quency Prevention  Act  of  1974  (Pub.  L.  93- 
415.  88  Stat  11091. 

§42.201       Purpusr  and  appliration. 

(a)  The  purpose  of  this  subpart  is  to 
implement  the  provisions  of  section  518 
ict  of  the  Crime  Control  Act  of  1976. 
Pub.  L.  94-503.  90  Stat.  2407.  and  section 
262 'b*  of  the  Juvenile  Justice  and  De- 
linquency Prevention  Act  of  1974.  Pub.  L. 
93-415.  88  Stat.  1109,  to  the  end  that 
no  person  in  any  State  shall  on  the 
ground  of  race,  color,  national  origin. 
sex.  or  rehgion  be  excluded  from  par- 
ticipation in.  be  denied  the  benefits  of. 
be  subjected  to  discrimination  under,  or 
be  denied  employment  in  connection 
with  any  program  or  activity  funded  in 
whole  or  in  part  with  funds  made  avail- 
able by  LEAA  under  either  Act. 

*bi  The  regulations  in  this  subpart 
apply  to  the  employment  practices  of, 
and  dellverv-  of  services  by.  States  or 
units  of  general  local  government  ad- 
ministering, conducting,  or  participating 
in  any  program  or  activity  receiving 
Federal  financial  assistance  extended 
under  Title  I  of  the  Omnibus  Crime 
Control  and  Safe  Streets  Act  of  1968. 
as  amended  i Crime  Control  Act* .  or  the 
Juvenile  Justice  and  Delinquency  Pre- 
vention Act  of  1974  (Juvenile  Justice 
Act). 

§  42.202      Definitions. 

(a>  "Law  enforcement."  "State."  and 
"unit  of  general  local  government"  shall 
have  the  meanings  set  forth  in  section 
601  of  the  Crime  Control  Act, 

(b»  "Crime  Control  Act"  means  Title 
I  of  the  Omnibus  Crime  Control  and  Safe 
Streets  Act  of  1968,  as  amended. 
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(c>  "Employment  practices"  means  all 
terms  and  conditions  of  employment  in- 
cluding but  not  limited  to  all  practices 
relating  to  the  screening,  recruitment, 
referral,  selection,  training,  appoint- 
ment, promotion,  demotion,  and  assign- 
ment of  personnel,  and  includes  adver- 
tising, hiring,  assignments,  classification, 
discipline,  layoff  and  termination,  up- 
grading, transfer,  leave  practices,  rates 
of  pay,  fringe  benefits,  or  other  forms  of 
pay  or  credit  for  services  rendered  and 
use  of  facilities. 

Id*  "Investigation"  includes  both  fact- 
finding efforts  and  attempts  to  secure 
the  voluntary  resolution  of  complaints. 

I  e  I  "Juvenile  Justice  Act"  means  Titles 
I  and  II  of  the  Juvenile  Justice  and  De- 
linquency Prevention  Act  of  1974.  Pub. 
L.  93-415.  88  Stat.  1109. 

(f)  "Noncompliance"  means  the  fail- 
ure of  a  recipient  to  comply  with  section 
518'ci  1 1 1  of  the  Crime  Control  Act.  sec- 
tion 262' bi  of  the  Juvenile  Justice  Act. 
or  this  subpart. 

igt  "Program  or  activity'  'means  the 
operations  of  the  agency  or  organiza- 
tional unit  of  government  receiving  or 
substantially  benefiting  from  the  fi- 
nancial assistance  awarded,  e.g..  a  police 
department  or  department  of  corrections. 

I  hi  "Recipient"  means  any  State  or 
local  unit  of  government  or  agency 
thereof,  and  any  private  entity,  institu- 
tion, or  organization,  to  which  Federal 
financial  assistance  is  extended  through 
such  government  or  agency  but  such  term 
does  not  include  any  ultimate  beneficiary 
of  such  assistance. 

(ii  "Religion"  or  "creed"  includes  all 
aspects  of  religious  observance  and  prac- 
tice as  well  as  belief. 

•  ,i>  "State  planning  aaency"  or  "SPA" 
means  the  criminal  justice  State  plan- 
ning agency  created  to  implement  the 
Crime  Control  Act  and.  where  author- 
ized by  State  law.  the  Juvenile  Justice 
Act  within  each  State. 

*k'  "Compliance  review"  means  a  re- 
view of  a  recipient's  selected  employ- 
ment practices  or  deliveiT  of  services  for 
compliance  with  the  provisions  of  Sec- 
tion 518'c>  '1  >  of.the  Crime  Control  Act. 
Section  262' b'  of  the  Juvenile  Justice 
Act.  and  this  subpart. 

§   t2.20.3       DisrriniiiiJiliim  pruliiiiilcd. 

(at  No  person  in  any  State  shall  on  the 
ground  of  race,  color,  religion,  national 
origin,  or  sex  be  excluded  from  participa- 
tion in.  be  denied  the  benefits  of.  be  sub- 
jected to  discrimination  under,  or  denied 
employment  in  connection  with  any  pro- 
gram or  activitv  funded  in  whole  or  in 
part  with  funds  made  available  under 
the  Crime  Control  Act  or  the  Juvenile 
Justice  Act. 

lb"  A  recioient  mav  not.  directlv  or 
through  contractual  or  other  arrange- 
ments, on  thf>  grounds  set  forth  in  para- 
graph ia>  of  this  section: 

<l)  Deny  an  individual  anv  disposi- 
tion, service,  financial  aid.  or  benefit  pro- 
vided under  the  program: 

*2i  Provide  any  disposition,  service, 
financial  aid.  or  benefit  to  an  individual 
which  Ls  different,  or  is  provided  in  a 
different  manner,  from  that  provided  to 
others  under  the  program; 


i3»  Subject  an  individual  to  segrega- 
tion or  separate  treatment  in  any  matter 
related  to  his  receipt  of  any  disposition, 
service,  financial  aid,  or  benefit  under 
the  program; 

1 4 )  Restrict  an  individual  in  any  way 
in  the  enjoyment  of  advantage  or  pri- 
vilege enjoyed  by  others  receiving  any 
disposition,  service,  or  financial  aid  or 
benefit  under  the  program; 

(5)  Treat  an  individual  differently 
from  others  in  determining  whether  he 
satisfies  any  admission,  enrollment, 
quota,  eligibility,  membership,  or  other 
requirement  or  condition  which  individ- 
uals must  meet  in  order  to  be  provided 
any  disposition,  service,  financial  aid, 
function,  or  benefit  provided  under  the 
program; 

<6i  Deny  an  individual  an  opportunity 
to  participate  in  the  program  through 
the  provision  of  services  or  otherwise  or 
afford  him  an  opportunity  to  do  so  which- 
is  different  from  that  afforded  others 
under  the  program; 

<  7 1  Deny  a  person  the  opportunity  to  . 
participate  as  a  member  of  a  planning 
or  advisory  body  which  is  an  integral 
part  of  the  program; 

<8i  Subject  any  individual  to  dis- 
crimination in  its  employment  practices 
in  connection  with  any  specific  program 
or  activity  funded  in  whole  or  in  part 
with  funds  made  available  under  the 
Crime  Control  Act  or  the  Juvenile  Justice 
Act;  and 

(9 1  Use  any  selection  device  in  a  man- 
ner which  is  inconsistent  with  the  De- 
partment of  Justice  Guidelines  on  Em- 
ployee Selection  Procedures,  28  CFR 
Part  50. 

(c»  In  matters  involving  employment 
discrimination,  section  518(c)  (1>  of  the 
Crime  Control  Act  and  section  262(b) 
of  the  Juvenile  Justice  Act  shall  be  inter- 
preted bv  the  Administration  as  ana- 
logues of  Title  VII  of  the  Civil  Rights  Act 
of  1964.  Pub.  L.  88-352,  79  Stat.  253.  as 
amended  by  the  Equal  Employment  Op- 
portunity Act  of  1972.  Pub.  L.  92-261,  86 
Stat.  103. 

<d>  The  use  of  a  minimum  height  re- 
quirement, which  disqualifies  dispropor- 
tionately women  and  persons  of  certain 
national  origins,  such  as  persons  of  His- 
panic or  Asian  descent,  is  a  violation  of 
this  subpart,  unless  the  recipient  is  able 
to  demonstrate  convincingly,  through 
use  of  supportive  factual  data,  that  the 
requirement  has  been  validated  as  set 
forth  in  the  Department  of  Justice 
Guidelines  on  Emplovee  Selection  Guide- 
lines. 28  CFR  Part  50. 

(e)  A  recipient,  in  determining  the 
tvpe  of  disposition,  services,  financial 
aid.  benefits,  or  facilities  which  will  be 
provided  under  anv  such  program,  or 
the  class  of  individuals  to  whom,  or  the 
situations  in  which,  such  will  be  provided 
under  any  .such  program,  may  not  di- 
rectlv or  through  contractual  or  other 
arrangements,  utilize  criteria  or  methods 
of  administration  which  have  the  effect 
of  subjecting  individuals  to  dscrimina- 
tion  under  section  518(0(1)  of  the 
Crime  Control  Act  or  section  262(b)  of 
the  Juvenile  Justice  Act.  or  have  the 
effect  of  defeating  or  substantially 
impairing  accomplishment  of  the  objec- 


tives of  the  program  as  respects  individ- 
uals of  a  particular  race,  color,  sex,  na- 
tional origin,  or  religion. 

(f )  In  determining  the  site  or  location 
of  facilities,  a  recipient  or  applcant  may 
not  make  selections  with  the  purpose  or 
effect  of  excluding  individuals  from,  de- 
nying them  the  benefits  of.  subjecting 
them  to  discrimination  under,  or  deny- 
ing them  employment  in  connection  with 
any  program  to  which  this  subpart  ap- 
plies; or  with  the  purpose  or  effect  of 
defeating  or  substantially  impairing  the 
accomplishment  of  the  objectives  of  the 
Crime  Control  Act,  the  Juvenile  Justice 
Act,  or  this  subpart. 

(g)  For  the  purposes  of  this  section 
the  disposition,  services,  financial  aid.  or 
benefits  provided  under  a  program  re- 
ceiving Federal  financial  assistance  shall 
be  deemed  to  include  any  portion  of  any 
program  or  function  or  activity  con- 
ducted by  any  recipient  of  Federal  fi- 
nancial assistance  which  program,  func- 
tion, or  activity  is  directly  or  indirectly 
improved,  enhanced,  enlarged,  or  bene- 
fited by  such  Federal  financial  assistance 
or  which  makes  use  of  any  facility,  equip- 
ment, or  propertv  provided  with  the  aid 
of  Federal  financial  assistance. 

(h)  The  enumeration  of  specific  forms 
of  prohibited  discrimination  in  para- 
graphs <b)  through  ig)  of  this  section 
does  not  limit  the  generality  of  the  pro- 
hibition in  paragraph  '  a  >  of  this  section. 

(i)  (D  In  administering  a  program  re- 
garding which  the  recipient  has  pre- 
viously discriminated  aejainst  persons  on 
the  ground  of  race,  color,  religion,  na- 
tional origin,  or  sex.  the  recipient  must 
take  affirmative  action  to  overcome  the 
effects  of  prior  discrimination. 

(2)  Even  in  the  ab.sence  of  such  prior 
discrimination,  a  recipient  in  administer- 
ing a  program  may  take  affirmative 
action  to  overcome  the  effects  of  condi- 
tions which  resulted  in  limiting  partici- 
pation by  persons  of  a  particular  race, 
color,  religion,  national  origin,  or  sex. 

(j)  Nothing  contained  in  this  subpart 
shall  be  construed  as  requiring  any  re- 
cipient to  adopt  a  percentage  ratio,  quota 
system,  or  other  procram  to  achieve 
racial  balance  or  to  eliminate  racial  im- 
balance. The  use  of  goals  and  timetables 
is  not  use  of  a  quota  prohibited  by  this 
section. 

§  42.204      Assurances  required. 

(a)  Every  anplication  for  Federal  fi- 
nancial assistance  to  carr\'  out  a  program 
to  which  this  subpart  applies  shall,  as 
a  condition  of  anproval  of  such  applica- 
tion and  the  extension  of  any  Federal 
financial  assistance  pursuant  to  such  ap- 
plication, contain  or  be  accompanied  by 
an  assurance  that  the  applicant  will  corft- 
plv  with  all  applicable  nondiscrimina- 
tion reqiurements  and  will  obtain  such 
assurances  from  its  subgrantees.  con- 
tractors, or  subcontractors  to  which  this 
subpart  applies,  as  a  condition  of  the 
extension  of  Federal  financial  assistance 
to  them. 

(b)  Every  application  for  Federal  fi- 
nancial assistance  from  a  State  or  local 
unit  of  government  or  agency  thereof 
shall  contain  an  a.ssurance  that  in  the 
event  a  Federal  or  State  court  or  Federal 
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or  State  administrative  agency  makes  a 
finding  of  discrimination  on  the  ground 
of  race,  color,  religion,  national  origin, 
or  sex  against  the  recipient  State  or  local 
government  unit  or  agency  thereof,  the 
recipient  will  forward  a  copy  of  the  find- 
ing to  the  cognizant  State  planning 
agency  and  to  LEAA. 

§  42.205      Complaint  investigation. 

(a I  The  Administration  shall  investi- 
gate complaints  that  allege  a  violation 
of: 

(1)  Section  518(c)  <1)  of  the  Crime 
Control  Act; 

(2)  Section  262 (b)  of  the  Juvenile 
Justice  Act;  or 

(3>  This  subpart. 
The  Administration  shall  also  investigate 
complaints  alleging  discrimination  by 
State  and  local  governments  in  violation 
of  Title  VI  of  the  Civil  Rights  Act  of 
1964  in  accordance  with  this  section. 

(bi  No  complaint  will  be  investigated 
if  it  is  received  more  than  180  days  after 
the  date  of  the  alleged  discrimination. 
unless  the  time  for  filing  is  extended  by 
the  Administrator. 

>c>  The  Administration  shall  conduct 
investigations  of  complaints  as  follows: 

(1)  Within  15  days  of  receipt  of  the 
complaint,  the  Administration  shall  as- 
certain whether  it  has  jurisdiction  under 
paragraph  <a)  of  this  section  to  inves- 
tigate the  complaint  and  will  notify  the 
complainant  of  its  finding  of  jurisdiction 
and  that  an  investigation  will  be  com- 
menced within  15  days.  If  jurisdiction  is 
found,  the  Administration  shall  notify 
the  recipient  that  a  complaint  has  been 
filed  against  it. 

(2)  The  Administration  shall  initiate 
Its  investigation  within  30  days  of  the 
receipt  of  a  complaint. 

(3)  If  on-site  investigative  activities 
are  not  required,  the  Administration 
shall  within  150  days  of  the  receipt  of 
the  complaint  make  recommendations 
for  voluntary  resolution  to  the  recipient. 
if  necessary.  A  copy  of  these  recommen- 
dations shall  be  sent  to  the  chief  execu- 
tive of  the  appropriate  unit  of  govern- 
ment. 

•  4)  If  on-site  investigative  activities 
are  required,  the  Administration  shall 
within  180  days  of  the  receipt  of  the  com- 
plaint complete  the  investigation,  and 
make  recommendations  for  voluntary 
resolution  to  the  recipient,  if  necessary. 
A  copy  of  these  recommendations  shall 
be  sent  to  the  chief  executive  of  the  ap- 
propriate unit  of  government. 

15)  Within  60  days  after  the  recom- 
mendations have  been  received,  the  re- 
cipient, or  the  State  or  local  unit  of  gov- 
ernment may  provide  a  documentary 
submission  regarding  the  recommenda- 
tions and  their  applicability  to  the  spe- 
cific program  or  activity  funded. 

(6*  Within  45  days  after  the  expira- 
tion of  the  60 -day  period  for  the  submis- 
sion of  data,  the  AdminLstration  shall 
make  a  determination  of  compliance  or 
noncompliance  with  section  518ic  i  i  ii  of 
the  Crime  Control  Act,  section  262ibi  of 
the  Juvenile  Justice  Act.  or  this  subpart. 

(7)  The  time  limits  listed  in  subpara- 
graphs (c)(1)   through  (c)(6)  shall  be 


appropriately  adjusted  where  complaints 
are  referred  for  administrative  action  to 
another  Federal  agency  or  another 
branch  of  the  Department  of  Justice. 

§  42.206      ('x)nipliance  reviews. 

!&>  The  Administration  shall  period- 
ically conduct  compliance  reviews  of  se- 
lected recipients  of  LEAA  assistance. 

'b>  Tlie  Administration  shall  select 
recipients  for  compliance  review  on  the 
basis  of: 

1 1 1  The  relative  disparity  between  the 
percentage  of  minorities  in  the  service 
population  of  the  recipient  and  the  per- 
centage of  minorities  employed  by  the 
recipient; 

(2)  The  utilization  of  women  in  the 
workforce  of  the  recipient: 

'3'  The  equitable  representation  of 
women  and  minorities  among  the  popu- 
lation receiving  project  benefits; 

'4 1  The  number  of  discrimination 
complaints  filed  against  a  recipient  with 
LEAA  or  other  Federal  agencies; 

1 5  1  The  scope  of  the  problems  revealed 
by  an  investigation  commenced  on  the 
basis  of  a  complaint  filed  with  the  Ad- 
ministration against  a  recipient;  and 

(6  >  The  amount  of  assistance  provided 
to  the  recipient. 

<c)  Within  15  days  after  selection  of 
a  recipient  for  review,  the  Administra- 
tion shall  inform  the  recipient  that  it 
has  been  selected  and  will  initiate  the 
review. 

^d)  If  on-site  investigative  activities 
are  not  required,  the  Administration 
shall  within  150  days  of  the  initiation  of 
the  review  make  recommendations  for 
voluntary  resolution  to  the  recipient,  if 
necessary.  A  copy  of  these  recommenda- 
tions shall  be  sent  to  the  chief  executive 
of  the  appropriate  unit  of  government. 

lei  If  on-site  investigative  activities 
are  required,  the  Administration  shall 
within  180  days  of  the  initiation  of  the 
review  complete  the  investigation  and 
make  recommendations  for  voluntary 
resolution  to  the  recipient,  if  necessary. 
A  copy  of  these  recommendations  shall 
be  sent  to  the  chief  executive  of  the 
appropriate  unit  of  government. 

<f )  Within  60  days  after  recommenda- 
tions have  been  received,  the  recipient, 
or  the  State  or  local  unit  of  government, 
may  provide  a  documentary-  submission 
regarding  the  recommendations  and 
their  applicability  to  the  specific  pro- 
gram or  activity  funded. 

'gi  Within  45  days  after  the  expira- 
tion of  the  60-day  period  for  the  sub- 
mission of  data,  the  Administration  shall 
make  a  determination  of  compliance  or 
noncompliance  with  section  SIS'C)  of 
the  Crime  Control  Act,  section  262'b)  of 
the  Juvenile  Justice  Act,  or  this  subpart. 

§  42.207      (compliance  information. 

The  provisions  of  5  42.106  of  Subpart  C 
of  the  Department  of  Justice  Nondis- 
crimination Regulations,  addressing  the 
maintenance,  availability,  and  submis- 
sion of  compliance  information  are 
hereby  incorporated  in  this  subpart. 


§  42.208 
§  42.209 


[  Reserved  ] 
[Reserved] 


§42.210      Notice  of  noncompliance. 

(a  1  Whenever  the  Administration  has: 

'  1  >  Received  notice  of  a  finding,  after 
notice  and  opportunity  for  a  hearing  by: 

(ii  A  Federal  court  'other  than  in  an 
action  brought  by  the  Attorney  General 
under  section  518ic)(3'  of  the  Crime 
Control  Act  <  ; 

'ii)   A  State  court;  or 

'iii'  A  Federal  or  State  administra- 
tive agency  <  other  than  the  Administra- 
tion under  subparagraph  (a)  (2j  of  this 
section  I  ; 

to  the  effect  that  there  has  been  a  pat- 
tern or  practice  of  discrimination  in 
violation  of  section  SlS'C'l'  of  the 
Crime  Control  Act:  or 

(2)  Made  a  determination  after  an 
investigation  by  the  Administration  pur- 
suant to  s  42  205  or  §  42.206  of  this  sub- 
part that  a  State  government  or  unit  of 
general  local  government  is  not  in  com- 
pliance with  this  subpart,  section  518 
(c)  1 1 '  of  the  Crime  Control  Act.  or  sec- 
tion 262* b'  of  the  Juvenile  Justice  Act; 

the  Administration  shall,  within  10  days 
after  such  occurrence,  notify  the  chief 
executive  of  the  affected  State  and.  if 
the  action  involves  a  unit  of  general  local 
government,  the  chief  executive  of  such 
unit  of  general  local  government,  that 
such  program  or  activity  has  been  so 
found  or  determined  not  to  be  in  com- 
pliance w-ith  this  subpart  or  .section  518 
(c»  (1 )  of  the  Crime  Control  Act  or  sec- 
tion 262'b  I  of  the  Juvenile  Justice  Act 
and  shall  request  each  chief  executive 
notified  under  this  section  with  respect 
to  such  violation  to  secure  compliance. 

«bi  For  the  purposes  of  this  section, 
notice  means: 

(1)  Publication  in — 

li)  Employment  Pratcices  Decisions, 
Commerce  Clearinghouse.  Inc..  * 

'  ii  I  Fair  Employment  Practices,  Bu- 
reau of  National  Affairs,  Inc.; 

'iiii  The  United  States  Law  Week, 
Bureau  of  National  Affairs.  Inc.; 

'iv  Federal  Supplement,  Federal  Re- 
porter, or  Supreme  Court  Reporter.  West 
Publisliing  Company;  or 

ivt  National  Reporter  System,  West 
Publishing  Company;  or 

'  2 '  Receipt  by  the  Administration  of 
a  reliable  copy  of  a  finding  from  any 
source. 

ic)  When  the  Administration  receives 
a  finding  which  has  been  made  more 
than  120  days  prior  to  receipt,  the  Ad- 
ministration will  not  be  considered  to 
be  in  receipt  of  notice  of  such  finding 
until  it  is  determined  that  the  finding  is 
currently  applicable. 

1 1 1  In  determining  the  current  appli- 
cability of  the  finding,  the  Administra- 
tion will  contact  the  clerk  of  the  court 
and  the  ofBce  of  the  deciding  judge  (or 
the  appropriate  agency  official '  to  deter- 
mine whether  any  subsequent  orders 
have  been  entered 

(2)  If  the  information  is  unavailable 
through  the  clerk  or  the  oflBce  of  the 
judge  'or  the  appropriate  agency  offi- 
cial • .  the  Admmistration  will  contact  the 
attorneys  of  record  for  both  the  plaintiff 
Euid  defender^  to  determine  whether  any 
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subsequent  orders  have  been  entered,  or 
if  the  recipient  is  in  compliance. 

i3>  If.  within  10  days  of  receipt  of 
notice,  it  is  not  determined  through  the 
procedures  set  forth  in  subparagraphs 
(ci'li  and  i2'.  that  the  recipient  is  in 
full  compliance  with  a  final  order  of  the 
court  I  or  agency)  within  the  meaning  of 
§42  213<bi  or  le),  the  Administration 
will  notify  the  governor  of  the  recipient's 
noncompliance  as  provided  in  §  42.- 
210(a'. 

(d)  For  purposes  of  subparagraph  lai 
(l)fiiii  of  this  section  a  finding  by  a 
Federal  or  State  administrative  agency 
shall  be  deemed  rendered  after  notice 
and  opportunity  for  a  hearing  if  it  is 
rendered  pursuant  to  procedures  con- 
sistent with  the  provisions  of  subchapter 
II  of  Chapter  5,  Title  5.  United  States 
Code  ■  the  Administrative  Procedures 
Act). 

(e)  The  procedures  of  a  Federal  or 
State  administrative  agency  shall  be 
deemed  to  be  consistent  with  the  Admin- 
istrative Procedure  Act   lAPAi    if; 

( 1 1  Tlie  agency  gives  all  interested 
parties  opportunity  for — 

(i)  The  submission  and  consideration 
of  facts,  argument?,  offers  of  settlement, 
or  proposals  of  adjustment  when  time. 
the  nature  of  the  proceeding,  and  the 
public  interest  permit;  and 

(ill  Hearing  and  decision  on  notice. 
to  the  extent  that  the  parties  are  unable 
to  determine  a  controversy  by  consent; 

<2)  A  party  is  entitled  to  present  his 
case  or  defense  by  oral  or  documentary 
evidence,  to  submit  rebuttal  evidence. 
and  to  conduct  such  cross-examination 
as  may  be  required  for  a  full  and  true 
disclosure  of  the  facts:  and 

i3»  The  record  shows  the  ruling  on 
each  finding,  conclusion,  or  exception 
presented.  All  decisions,  including  ini- 
tial recommended,  and  tentative  deci- 
sions, shall  be  a  part  of  the  record  and 
shall  include  a  statement  of — 

li)  Findings  and  conclusions,  and  the 
reasons  or  basis  therefor,  on  all  the  ma- 
terial issues  of  fact.  law.  or  discretion 
presented  on  the  record,  and 

iii>  The  appropriate  rule,  order,  sanc- 
tion, relief,  or  denial  thereof. 

<f>  If  within  10  days  of  receipt  of 
notice  the  Administration  cannot  deter- 
mine whether  the  finding  was  rendered 
pursuant  to  procedures  consistent  with 
the  APA,  it  shall  presume  the  APA  pro- 
cedures were  applied,  and  send  notifica- 
tion under  Section  42.210iai  to  the  ap- 
propriate chief  executiveisi . 

ig>  Each  notification  under  Section 
42.210'ai  shall  advise  the  appropriate 
chief  executive  of 

<  1  >  The  specific  progi'am  or  activity 
determined  to  be  in  noncompliance; 

<2»  The  general  legal  and  factual 
basis  for  its  determination; 

(3 1  The  Administration's  request  to 
secure  compliance; 

'4)  The  action  to  be  taken  and  the 
provisions  of  law  under  which  the  pro- 
posed action  is  to  be  taken  should  the 
chief  executive  fail  to  secure  compliance; 
and 

(5 1  The  right  of  the  recipient  to  re- 
quest a  preliminary  hearing,  pursuant  to 


§  42.214.  if  the  determination  is  of  non- 
compliance w'ith  section  518(c)<l),  and 
a  full  hearmg.  pursuant  to  §  42.215. 

§42.211      Compliance  secured. 

( a  >  In  the  event  a  chief  executive  se- 
cures compliance  after  notice  pursuant  to 
§  42.210,  the  terms  and  conditions  with 
which  the  affected  State  government  or 
unit  of  general  local  government  agrees 
to  comply  shall  be  set  forth  in  writing 
and  signed  by  the  chief  executive  of  the 
State,  by  the  chief  executive  of  such  unit 
I  in  the  event  of  a  violation  by  a  unit  of 
general  local  government),  and  by  the 
Administrator. 

I  b  >  On  or  prior  to  the  effective  date 
of  the  agreement,  the  Administration 
shall  send  a  copy  of  the  agreement  to 
each  complainant,  if  any,  with  respect 
to  such  violation. 

( c  >  The  chief  executive  of  the  State,  or 
the  chief  executive  of  the  unit  (in  the 
event  of  a  violation  by  a  unit  of  general 
local  government)  shall  file  semi-annual 
reports  with  the  Administration  detail- 
ing the  steps  taken  to  comply  with  the 
agreement. 

Id)  Within  15  days  of  receipt  of  such 
reports,  the  Administration  shall  send  a 
copy  to  each  complainant,  if  any. 

§  12.212      Compliance  not  secured. 

I  a)  If,  at  the  conclusion  of  90  days 
after  notification  of  noncompliance  with 
section  518ic  '  •  1 )  — 

<  1 1  Compliance  has  not  been  secured 
by  the  chief  executive  of  that  State  or 
the  chief  executive  of  that  unit  of  general 
lcx;al  government;  and 

I  2 '  An  administrative  law  judge  has 
not  made  a  determination  under  §  42.214 
that  It  is  likely  the  State  govern;nent  or 
unit  of  local  government  will  prevail  on 
the  merits; 

the  Administration  shall  notify  the  At- 
torney General  that  compliance  has  not 
been  secured  and  suspend  further  pay- 
ment of  any  funds  under  the  Crime  Con- 
trol Act  to  the  specific  program  or  ac- 
tivity in  which  the  noncompliance  has 
been  found. 

<  b  I  If  a  hearing  is  requested  pursuant 
to  §  42.215.  suspension  of  funds  made 
available  under  the  Crime  Control  Act 
shall  be  effective  for  a  period  of  not  more 
than  30  days  after  the  conclusion  of  the 
hearing,  or  in  the  absence  of  a  hearing 
under  .5  42.215,  funds  shall  be  suspended 
for  not  more  than  120  days,  unless  there 
has  been  an  express  finding  by  the  Ad- 
ministrator after  notice  and  opportunity 
for  sui.h  a  hearing,  that  the  recipient  is 
not  ir  compliance  with  this  subpart  or 
section  518(C)(1)  of  the  Crime  Control 
Act. 

(c)  Subsections  (a)  and  (b)  do  not  ap- 
ply to  funds  made  available  under  the 
Juvenile  Justice  Act.  If  compliance  is  not 
secured  within  90  days  after  notification 
of  noncompliance  with  section  262(b), 
the  Administrator  may  suspend  approv- 
al of  new  applications  for  assistance  to 
the  program  or  activity  determined  to 
be  in  noncompliance  for  a  period  of  up  to 
90  days  pending  a  hearing  under  §  42.- 
215. 


§  42.213      Resumption       of       suspended 
funds. 

(a)  Payment  of  suspended  funds  made 
available  under  the  Crime  Control  Act 
shall  resume  only  if— 

(1)  Such  State  goverrunent  or  unit  of 
general  local  government  enters  into  a 
compliance  agreement  signed  by  the  Ad- 
ministrator in  accordance  with  §  42.211; 

(2)  Such  State  government  or  unit  of 
general  local  government: 

(i)  Complies  fully  with  the  final  order 
or  judgment  of  a  Federal  or  State  court, 
if  that  order  or  judgment  covers  all  mat- 
ters raised  by  the  Administrator  in  the 
notice  pursuant  to  §  42.210,  or 

(ii)  Is  found  to  be  in  compliance  with 
section  518(c)(1)  of  the  Crime  Control 
Act  by  such  court: 

(3)  After  a  hearing,  the  Administrator 
pursuant  to  §  42.215  finds  that  noncom- 
pliance has  not  been  demonstrated;  or 

(4)  An  administrative  law  judge  has 
determined,  under  §  42.214,  that  it  is 
likely  that  the  State  government  or  unit 
of  local  government  will  prevail  in  the 
merits. 

(b)  Full  compliance  w-ith  a  court  order, 
for  the  purposes  of  paragraph  (a)  (2)  of 
this  section,  includes  the  securing  of  an 
agreement  to  comply  over  a  period  of 
time,  particularly  in  complex  cases  or 
where  compliance  would  require  an  ex- 
tended period  of  time  for  implementa- 
tion. 

§42.214      Preliminary  hearing. 

(a)  Prior  to  the  suspension  of  funds 
under  §  42.212(a).  but  within  the  90-day 
period  after  notification  under  §  42.210, 
the  State  government  or  unit  of  local 
government  may  request  an  expedited 
preliminary  hearing  by  an  administrative 
law  judge  (ALJ)  in  order  to  determine 
whether  it  is  likely  that  tlie  State  govern- 
ment or  unit  of  local  government  would, 
at  a  full  hearing  under  ?  42.215,  prevail 
on  the  merits  on  the  issue  of  the  alleged 
noncompliance. 

(b)  The  preliminary  hearing  shall  be 
initiated  within  30  days  of  request.  The 
ALJ  shall  make  his  finding  within  15  days 
after  the  conclusion  of  the  preliminary 
hearing. 

§42.215      Fulliioaring. 

(a)  At  any  time  after  notification  un- 
der §  42.210.  but  before  the  conclusion 
of  the  120-day  suspension  period  referred 
to  in  §  42.212.  a  State  government  or 
unit  of  general  local  government  may 
request  a  full  hearing  to  consider  the 
findings  or  determination  of  noncompli- 
ance made  under  §  42.210.  The  Adminis- 
tration shall  initiate  the  hearing  with- 
in 60  days  of  request. 

(b)  Within  30  days  after  the  con- 
clusion of  the  hearing,  or.  in  the  absence 
of  a  hearing,  at  the  conclusion  of  the 
120-day  period  referred  to  in  §  42.212, 
the  Administrator  shall  make  a  finding 
of  compliance  or  noncompliance. 

(1)  If  the  Administrator  makes  a 
finding  of  noncompliance,  the  Adminis- 
trator shall : 

(1)  Notify  the  Attorney  General  in 
order  that  the  Attorney  General  may 
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institute  a  civil  action  under  section  518 
(c)(3)  of  the  Crime  Control  Act; 

(ii)  Terminate  the  payment  of  funds 
under  the  Crime  Control  Act  and  or  the 
Juvenile  Justice  Act;  and 

iiii>  If  appropriate,  seek  repayment 
of  funds. 

(2)  No  order  of  the  Administrator 
terminating,  or  refusing  to  grant  or  con- 
tinue, assistance  to  a  recipient  for  non- 
compliance with  section  262' b*  of  the 
Juvenile  Justice  Act  shall  be  effective 
until  the  expiration  of  30  days  after  the 
Administration  has  filed  with  the  com- 
mittee of  the  House  and  the  committee 
of  the  Senate  having  legislative  juris- 
diction over  the  program  or  activity  in- 
volved a  full  written  report  of  the  cir- 
cum.stances  and  the  grounds  for  such 
action. 

1 3 )  If  the  Administrator  makes  a  find- 
ing of  compliance,  payment  of  the  sus- 
pended funds  and  reconsideration  of  ap- 
plications shall  resume. 

§  42.2 1 6      Judicial  re\  icn . 

Any  State  government  or  unit  of  gen- 
eral local  government  aggrieved  by  a 
final  determination  of  the  Administra- 
tion under  §  42.215  may  appeal  such  de- 
termination as  provided  in  section  511 
of  the  Crime  Control  Act.  in  the  ca.se 
of  funds  made  available  under  that  Act, 
or  in  accordance  with  the  procedures 
set  forth  in  section  603  of  the  Civil 
Right.s  Act  of  1964,  as  amended,  in  the 
case  of  funds  made  available  under  the 
Juvenile  Justice  Act. 

§  42.217      Other  actions  authorized  under 
the  Crime  Control  .\cl. 

<a)  Whenever  the  Attorney  General 
files  a  civil  action  alleging  a  pattern  or 
practice  of  discriminatory  conduct  on 
the  basis  of  race,  color,  religion,  na- 
tional origin,  or  sex  in  any  program  or 
activity  of  a  State  government  or  unit 
of  local  government  which  State  govern- 
ment or  unit  of  local  government  re- 
ceives funds  made  available  under  the 
Crime  Control  Act  and  the  conduct  al- 
legedly \1olates  the  provisions  of  this 
subpart  or  section  SlSic'iD  of  the 
Crime  Control  Act  and  neither  party 
within  45  days  after  such  filing  has  been 
granted  such  preliminary  relief  with  re- 
gard to  the  suspension  or  payment  of 
funds  as  may  otherwise  be  available  by 
law.  the  Administrator  shall  suspend 
further  payment  of  any  funds  under  the 
Crime  Control  Act  to  that  specific  pro- 
gram or  activity  alleged  by  the  Attorney 
General  to  be  in  violation  of  the  pro- 
visions of  section  518' c  >  1 1  >  of  the  Crime 
Control  Act  until  such  time  as  the  court 
orders  resumption  of  payment. 

(b)(1)  Whenever  a  State  government 
or  unit  of  local  government  or  any  officer 
or  employee  thereof  acting  in  an  official 
capacity,  has  engaged  or  is  engaging  in 
any  act  or  practice  prohibited  by  .sec- 
tion 518'  c 1 1 1 1  of  the  Crime  Control  Act. 
a  civil  action  may  be  Instituted  after 
exhaustion  of  administrative  remedies  by 
the  person  aggrieved  in  an  appropriate 
United  States  district  court  or  in  a  State 
coiu't  of  general  jurisdiction. 


(2)  Administrative  remedies  shall  be 
deemed  to  be  exhausted  upon  the  expi- 
ration of  60  days  after  the  date  the  ad- 
ministrative complaint  was  filed  with  the 
Administration,  or  any  other  administra- 
tive enforcement  agency,  unless  within 
such  pericxi  there  has  been  a  determina- 
tion by  the  Administration  or  the  agency 
on  the  m.erits  of  the  complaint,  in  which 
case  such  remedies  shall  be  deemed  ex- 
hausted at  the  time  the  determination 
becomes  final. 

(3)  The  Attorney  General,  or  a  spe- 
~  cifically  designated  assistant  for  or  in 

the  name  of  the  United  States  may  in- 
tervene upon  timely  application  in  any 
civil  action  brought  to  enforce  compli- 
ance with  section  518'ci'l)  if  he  certi- 
fies that  the  action  is  of  general  public 
importance.  In  such  action  the  United 
States  shall  be  entitled  to  the  same  re- 
lief as  if  it  had  instituted  the  action. 

Commentary 

Section  42.202(di.  "Investigation"  is 
defined  to  include  "attempts  to  secure 
the  volimtary  resolution  of  complaints" 
in  light  of  the  statutory  language  in  sec- 
tion 518(c'  (2)  (A)  (ii)  that  an  investiga- 
tion includes  an  opportunity  for  the 
recipient  to  make  a  documentary  sub- 
mission regarding  the  allegation  of  dis- 
crimination and  its  relationship  to  the 
funded  program  or  activity.  The  oppor- 
tunity to  make  a  documentary  submis- 
sion is  specifically  provided  in  JM2.205 
(e)(5)   and  42.206(f)   of  this  subpart. 

Section  42.202'g).  Section  518'ci  of 
the  Crime  Control  Act  limits  suspension 
and  termination  of  assistance  in  the 
event  of  noncompliance  to  the  "specific 
program  or  activity"  in  which  the  non- 
complian-^e  is  found. 

House  Report  No.  94-1155  '94th  Con- 
gress, 2d  Session  ' ,  at  p.  26.  explained  this 
provision  as  follows: 

Suspension  may  be  limited  to  the  specific 
program  or  activity  found  to  have  dis- 
criminated, rather  than  all  of  the  recipients' 
LEAA  funds. 

F\Dr  example.  If  discriminatory  employ- 
ment practices  In  a  city's  police  department 
were  cited  in  the  notification,  LEAA  may 
only  suspend  that  part  of  the  city's  payments 
which  fund  the  police  department  LEAA 
may  not  suspend  the  city's  LEAA  funds 
which  are  used  in  the  city  courts,  prisons. 
or  Juvenile  Justice  agencies. 

This  passage  makes  it  clear  that  LEAA 
need  not  demonstrate  a  nexus  between 
the  particular  project  funded  and  the 
discriminatory  activitv.  See  Lau  v. 
Nichols.  414  U.S.  563.  566  (1974'. 

Se<:tion  42.202'h>.  The  enforcement 
provisions  of  section  518ic)(2i  apply 
only  to  State  and  local  units  of  govern- 
ment. Private  recipients  which  receive 
funds  inder  the  Crime  Control  Act 
directly  from  LEAA  are  subject  to  the 
enforcement  procedures  provided  in  Sec- 
tion 509  of  the  Act.  Where  a  private 
recipient  which  indirectly  receives  LEAA 
financial  assistance,  e.g..  a  subgrantee  of 
a  State,  is  engaged  in  prohibited  dis- 
crimination. LEAA  may  invoke  the  sec- 
tion 518'cM2)  procedure  against  the 
recipient  government  for  failure  to  en- 


force the  assurances  of  non-compliance 
given  it  by  the  private  recipient. 

Sections  42.203>b^  and  42.203<e-i). 
These  provisions  are  derived  from  28 
CFR  42.104' b'  of  Subpart  C  of  the  De- 
partment of  Justice  Nondiscrimination 
Regulations.  Where  appropriate,  "sex" 
and  "religion"  have  been  added  as  pro- 
hibited grounds  of  discrimination,  and 
"denial  of  employment"  as  another  ac- 
tivity within  the  scope  of  sections  518 
(c)  <1)   and  262'bi. 

Section  42.203'bu9>.  On  November 
17.  1976.  the  Department  of  Justice 
adopted  as  official  policy  the  selection 
guidelines  proposed  by  the  Equal 
Employment  Opporfunity  Coordinating 
Council  'EEGCCi  in  41  FR  29016  'July 
14.  1976  ' ,  with  modification.  Since  LEAA 
Ls  a  component  of  the  Department,  these 
guidelines  are  now  applicable  to  the  se- 
lection prcKedures  of  LEAA  recipients. 
The  guidelines  are  appended  to  this  reg- 
ulation. 

Section  42.203(c).  In  the  Conference 
Report  on  the  Crime  Control  Act,  the 
managers  stated  that  "In  the  area  of 
employment  cases  brought  under  this 
section  i518(c)  (1 )  ) .  it  is  intended  by  the 
conferees  that  the  standards  of  Title 
VII  of  the  Civil  Rights  Act  of  1964  apply." 
H  Rept.  No.  94-1723  t94th  Cong.,  2d 
Sess  I  at  p.  32. 

This  section  makes  the  LEAA  stand- 
ards of  employment  discrimination  con- 
sistent with  those  used  by  the  Civil 
Rights  Division  of  the  Department  of 
Justice.  It  further  clarifies  that  the  bur- 
den shifts  to  the  employer  to  validate 
its  selection  procedures  once  LEAA  has 
demonstrated  that  those  procedures  dis- 
proportionately exclude  an  affected  class. 
The  constitutional  requirement  as  estab- 
lished in  Washington  v.  Davis. U.S. 

.  96  S.Ci    2040  '1976'.  that  the  em- 


ployer's discriminatory  purpose  must  also 
be  demonstrated  before  the  burden 
shifts,  is  not  applicable  to  employment 
cases  brought  under  section  SIS'cmIi. 
LEAA  will  give  substantial  weight  to 
the  Equal  Employment  Opportunity 
Commission  Guidelines  on  Discrimina- 
tion Because  of  Sex,  29  CFR.  1604.1. 
et  seq..  Discrimination  Because  of  Re- 
ligion. 29  CFR  1605.1,  and  Discrimina- 
tion Because  of  National  Origin.  29  CFR. 
1606.1. 

Section  42  203(1).  Section  518(b)  of 
the  Crime  Control  Act  reads: 

Notwithstanding  any  other  provision  of 
law  nothing  contained  In  this  title  shall  be 
construed  to  authorize  the  Administration 
(1)  to  require,  or  condition  the  availability 
or  amount  of  a  grant  upon,  the  adoption  by 
an  applicant  or  grantee  under  this  title  of 
a  percentage  ratio,  quota  system,  or  other 
propram  to  achieve  racial  balance  or  to  elim- 
inate racial  Imbalance  in  any  law  enforce- 
ment agency,  or  (2)  to  deny  or  discontinue 
a  grant  because  of  the  refusal  of  an  appli- 
cant or  grantee  under  this  title  to  adopt 
such  a  ratio,  system,  or  other  program. 

In  commenting  on  the  Crime  Control 

.^ct  of  1976.  Senator  Roman  Hruska  ex- 
plained the  difference  between  quotas 
and  goals  and  timetables  as  follows: 
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Section  518(b)  of  the  act  prohibits  the 
setting  of  quotas.  Thia  provision  was  un- 
changed, and  this  provision  will  still  bind 
the  Administration  LEAA  does  have  an  af- 
firmative obligation  under  this  law  to  seek 
to  eliminate  discriminatory  practices,  vol- 
untarily, if  possible,  prior  to  reiortlng  to 
fund  termination.  LEAA  can  request  that  a 
recipient  eliminate  the  effect  of  past  dis- 
crimination by  requiring  the  recipient  to 
commit  Itself  to  goals  and  timetables  The 
formulation  of  goals  is  not  a  quota  pro- 
hibited by  section  518(b)  of  the  aL-t  A  goal  is 
a  numerical  objective  fixed  realistically  In 
terms  of  the  number  of  vacancies  expected 
and  the  number  of  qualified  applicants  avail- 
able Factors  su:h  as  lower  attrition  rate 
than  expected,  bona  fide  fiscal  restraints,  or 
a  lack  of  qualified  applicants  would  be  ac- 
ceptable reasons  for  not  meeting  a  goal  that 
has  been  established  and  no  sanctions  would 
accrue  under  the  program.  Cong.  Rec  S 
17320  (September  30.  1976.  dally  ed.). 

Section  42.204.  All  grantees  and  sub- 
grantees  must  make  the  assurances 
found  in  paragraph  (a>.  Onlj'  State  and 
local  imits  of  government  and  agencies 
thereof  must  make  the  assurance  found 
m  paragraph  ib',  since,  as  explained 
in  the  commentary  on  5  42-202(h).  the 
enforcement  provisions  of  section  518ic) 
i2>  apply  only  to  governmental  recip- 
ients. 

Section  42  205'a).  Where  information 
available  to  the  Administration  clearly 
and  convincingly  demonstrates  that  the 
complaint  is  frivolous  or  otherwise  with- 
out merit,  the  complaint  will  not  be  in- 
vestigated, and  the  complainant  will  be 
so  advised. 

Subpart  C  of  the  Department  of  Jus- 
tice Nondiscrimination  Regulations  es- 
tablishes broad  standards  for  the  investi- 
gation of  complaints  alleging  violations 
of  Title  VI.  The  more  specific  procedures 
of  this  section  arc  consLstent  with  the 
requirements  of  Subpart  C.  See  28  CFR 
42  107. 

Section  42.205(c)  <i  > .  Jurisdiction  ex- 
ists if  the  complaint  alleges  discrimina- 
tion on  a  ground  prohibited  by  section 
.518(ci  1 1 »  or  section  262 ib).  and  the  re- 
spondent named  in  the  complaint  is  a 
current  recipient  of  LEAA  assistance. 

Sections  42.205'c>'Ji  and  i4»  and 
42.206' ei.  LEAA  proposes  to  notify  the 
appropriate  chief  executiveis>  of  its  rec- 
ommendations during  the  voluntary  res- 
olution phase  of  both  the  complaint 
investigation  and  compliance  review- 
process  LEAA  expects  that  the  early  in- 
volvement of  the  chief  executive  will 
often  expedite  the  resolution  of  issues. 

Section  42  206>a>.  LEAA  recognizes 
the  practical  imposibility  of  reviewing 
the  compliance  of  each  of  its  more  than 
39.000  recipients.  The  regulations  seek 
to  expedite  the  review  process  by  re- 
ducing its  length  and  narrowing  its  fo- 
cus. Compliance  reviews  may.  in  some 
instances,  be  limited  to  specific  employ- 
ment practices,  or  other  functions  of  a 
recipient,  that  appear  to  have  the  great- 
est adverse  impact  on  an  affected  class. 

LEAA  will  also  continue  its  practice  of 
making  pre-award  de.sk  audits  of  all  dus- 
cretionary  grants  awarded  by  LEAA 
which  amount  to  $500,000  or  more.  If  the 


audit  reveals  a  significant  potential  for 
discrimination  in  employment  or  serv- 
ices, the  recipient  will  be  scheduled  for  a 
compliance  review, 

Section  42.206ibi.  The  factors  listed 
will  be  considered  cumulatively  by  LEAA 
in  selecting  recipients  for  reviews.  On 
the  basis  of  these  and  other  factors  that 
may  be  relevant  to  a  particular  recipient, 
LEAA  will  seek  to  review  first  those 
criminal  justice  agencies  which  appear 
to  have  the  most  serious  equal  employ- 
ment problems,  or  the  greatest  disparity 
in  the  delivery  of  services  to  the  white 
and  non-white,  or  male  and  female  com- 
munities they  serve. 

Section  42.207.  Section  42.106  of  Sub- 
part C  requires,  among  other  things,  that 
a  recipient  must  keep  such  records,  and 
submit  such  reports  as  the  granting 
agency  may  determine  to  be  necessary  in 
order  to  evaluate  the  recipient's  com- 
pliance Each  recipient  must  £ilso  per- 
mit access  by  responsible  ofiBcials  during 
normal  business  hours  to  such  records  as 
may  be  pertinent  to  an  evaluation  of 
compliance. 

Section  42.210ian2K  Section  262(b) 
of  the  Juvenile  Justice  Act  requires  the 
non-discrimination  provision  of  the  Act 
to  be  enforced  "in  accordance  with  Sec- 
tion 603  (sic;  602)"  of  Title  VI  of  the 
Civil  Rights  Act  of  1964.  That  section 
provides  a  different  enforcement  proce- 
dure than  section  518(ci  (2)  of  the  Crime 
Control  Act.  Where  possible,  the  regula- 
tions have  made  the  two  procedures  con- 
sistent Where  they  cannot  be  harmon- 
ized, the  regulations  explain  the  sepa- 
rate requirements.  See,  e.g.,  §S42.212(c) 
and  42.215(b)  <2>. 

The  enforcement  procedure  for  non- 
compliance with  section  262(b)  will  be 
initiated  by  a  determination  of  non- 
compliance by  the  Administration  (after 
an  investigation)  and  a  letter  to  the  ap- 
propriate chief  executive(s).  See 
S  42.210ia)  (2) .  A  finding  by  a  Federal  or 
State  court  or  Federal  or  State  adminis- 
trative agency  will  not  trigger  the  noti- 
fication letter.  The  contents  of  the  noti- 
fication letter  are  set  forth  in  S  42.210(f  > . 
Compliance  will  be  secured  in  the  same 
manner  as  compliance  with  section  518 
(Clip.  See   S  42.211, 

Pending  a  full  hearing  on  the  issue  of 
non-compliance.  LEAA  cannot  suspend 
active  funding  to  a  recipient  of  Juvenile 
Justice  Act  funds  LEAA  may  only  sus- 
pend approval  of  new  applications  for 
a.ssistance  to  the  program  or  activity 
determined  to  be  in  non-compliance,  for 
up  to  90  days  pending  the  hearing.  See 
S42.212(ci.  Because  active  funding  is 
not  suspended,  the  opportunity  to  re- 
quest a  preliminary  hearing  is  not  pro- 
vided to  Juvenile  Justice  Act  recipients. 
Aft,er  a  full  hearing,  if  requested,  the 
Administrator  will  make  a  final  determi- 
nation of  compliance  or  non-compliance. 
If  a  determination  of  non-compliance  is 
made  no  funding  can  be  terminated  un- 
til the  expiration  of  30  days  after  the 
Administration  files  a  full  written  report 
of  the  circumstances  and  grounds  for  the 
determination     with     the     appropriate 


Congressional  committees.  See  S  42.215 
(b) (2). 

The  final  determination  may  be  ap- 
pealed, as  provided  in  section  603  of  Title 
VI  (Sees  42.216). 

Section  42.210'b) .  Upon  receipt  of  the 
publications  listed.  LEAA  will  review  the 
case  reports  for  findings  that  may  be  vio- 
lations of  section  518(c)  (D .  In  the  case 
of  the  West  Publishing  Company  re- 
porters, LEAA  will  consult  the  topic 
"Civil  Rights"  in  the  Key  Number  Di- 
gests contained  in  the  advance  sheets. 
Section  42.210'eK  This  subsection  sets 
forth  the  minimum  procedural  safe- 
guards that  LEAA  would  require  of  an 
administrative  hearing  to  assure  that 
the  process  was  consistent  with  the  Ad- 
ministrative Procedure  Act.  The  suffi- 
ciency of  other  procedures  that  may  vary 
in  form  but  insure  due  process  and  the 
same  opportunity  for  a  fair  hearing  of 
both  parties'  evidence  will  be  determined 
by  LEAA  on  a  case-by -case  basis. 

The  Administration  will  compile  a  list 
of  State  agencies  whose  procedures  have 
been  found  consistent  with  the  Adminis- 
trative Procedure  Act.  and  a  list  of  State 
agencies  whose  procedures  have  been 
found  inconsistent.  When  a  finding  of  an 
agency  not  on  either  list  is  received,  the 
Administration  will  attempt  to  reliably 
determine  the  procedures  used  to  render 
the  finding. 

Section  42  211ia> .  Although  the  signa- 
ture of  the  appropriate  chief  executives 
are  ultimatelv  required  on  the  compli- 
ance agreement,  these  regulations  do 
not  preclude  them  from  delegating  the 
responsibility  for  securing  compliance 
during  the  90-day  period  following  noti- 
fication^ to  State  or  local  administrative 
or  human  rights  agencies  under  their 
respective  authority. 

Section  42.223 ib>.  An  example  of  a 
case  w'here  compliance  would  require  an 
extended  period  of  time  for  implementa- 
tion would  be  a  court  order  setting  a  goal 
of  five  years  for  an  employer  to  raise  the 
percentage  of  minorities  in  its  workforce 
to  parity  with  the  percentage  of  minori- 
ties in  the  relevant  geographical  labor 
force. 

Section  42.215.  The  full  hearing  will 
be  conducted  in  accordance  with  the 
LEAA  Administrative  Review  Procedures, 
28  CFR  18.1.  et  seq. 

Section  42.217<b)<2K  The  exhaustion 
of  administrative  remedies  at  the  end 
of  60  days  i  unless  the  Administration  has 
made  a  determination)  dees  not  limit 
LEAA's  authority  to  investigate  a  com- 
plaint after  the  expiration  of  that  period. 
LEAA  will  continue  to  investigate  the 
complaint  after  the  end  of  the  60  day 
period,  if  necessary,  in  accordance  with 
the  provisions  of   §  42.205. 

The  provision  for  attorney's  fees  in 
section  518'c»  (4'  <B»  of  the  Crime  Con- 
trol Act  is  not  recited  in  the  regulations 
because  it  does  not  affect  the  authority 
or  actions  of  the  Administration. 

James  M.H.Gregg, 
Acting  Administrator.  Law 
Enforcement  Assistance  Administration. 
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Appendix    1 
Federal    Executive   Agency    Guidelines   on 

Employee  Selection  Procedures 

introduction 

The  Equal  Employment  Opportunity  Co- 
ordinating Council,  which  Is  composed  of  the 
Department  of  Labor,  the  Equal  Employment 
Opportunity  Commi-sslon.  the  Civil  Rlght-s 
Commission,  the  Civil  Service  Comml.ssion 
and  the  Department  of  Justice,  is  charged  by 
law  (Sec,  715  of  the  Civil  Rights  Act  of  1964. 
as  amended,  42  U.S.C.  2000e-l4)  to  eliminate 
Inconsistency  among  the  operations  of  the 
agencies  and  departments  responsible  for  en- 
forcement of  Federal  equal  employment  op- 
portunity law.  Pursuant  to  that  mandate, 
the  Coordinating  Council  began  work  on  pro- 
posed uniform  guidelines  on  employee  se- 
lection procedures  early  In  1973.  A  proposed 
draft  of  August  23.  1973  was  circulated  for 
comment  pursuant  to  the  procedures  con- 
tained In  OMB  circular  A-85  Later  drafts 
also  received  wide  circulation  and  have  been 
the  subject  of  written  and  oral  comments. 

Based  upon  these  comments,  the  case  law, 
and  the  American  Psychological  Association's 
Standards  for  Educational  and  Psychological 
Tests  11974).  the  Staff  Conimlttee  of  the 
Council,  working  pursuant  to  decisions  made 
by  the  Council  at  its  November,  1974.  meet- 
ing, undertook  a  redraft  of  the  proposed 
uniform  guidelines. 

A  draft  "Staff  Committee  Proposal.  Sept. 
24.  1975,  Uniform  Guidelines  on  Employee 
Selection  Procedures  "  was  agreed  upon  by 
the  designated  representatives  on  the  Staff 
Committee  of  the  four  agencies  having  op- 
erational responsibility— the  Department  of 
Labor,  the  Equal  Employment  Opportunity 
Commission,  the  Civil  Service  Commission 
and  the  Department  of  Justice— for  purposes 
of  Council  consideration,  and  for  clrculariza- 
tlon  for  analysis  and  comments. 

The  Equal  Employment  Opportunltv  Com- 
mission reviewed  the  Staff  Committee  Pro- 
posal, Sept.  24,  1975,  and  determined  that  it 
did  not  represent  the  position  of  that  agency, 
and  for  that  reason  opposed  circulating  the 
Staff  Committee  Proposal  for  prepubllcatlon 
comment  pursuant  to  the  A-85  procedure. 

However,  a  majority  of  the  Council  be- 
lieved that  the  Staff  Committee  Proposal 
September  24,  1975,  should  be  widely  cir- 
culated for  comment,  as  a  step  toward 
achievement  of  the  goal  of  Uniform  Guide- 
lines on  Employee  Selection  Standards. 

The  Staff  Committee  Proposal,  Seot.  24, 
1975.  was  accordingly  circulated  for  prepubli- 
catlon  comment  pursuant  to  the  A-85  pro- 
cedure. Substantial  additional  comments 
were  received,  and  modifications  of  the  pro- 
posal were  made. 

A  majority  of  the  Coordinating  Council  be- 
lieved that  the  propcsed  guidelines,  as  modi- 
fied, should  be  published  in  the  Federal  Reg- 
i.ster  for  formal  comment  as  a  step  toward 
achievement  of  the  goal  of  umformlty  in 
guidelines  on  employee  selection  procedures 
Accordingly,  the  revised  proposed  uniform 
guidelines  on  employee  selection  procedures 
were  published  for  comment  in  the  Federal 
Register  on  July  14,  1976,  41  Fed.  Reg,  29016. 
Many  additional  comments  were  received,  and 
additional  modifications  in  the  proposed 
guidelines  have  been  made. 

On  October  13.  1976,  at  a  meeting  of  the 
Coordinating  Council,  the  Equal  Employ- 
ment Opportunity  Commission,  determined 
that  the  resulting  draft  continued  not  to 
represent  the  views  of  that  agency  and  op- 
posed the  adoption  of  the  proposed  guide- 
lines and  any  action  to  recommend  adoption 
of  the  proposed  guidelines 

It  has  become  clear  that  the  Coordinating 
Council  has  not  been  successful  in  achieving 


a  uniform  federal  position  on  the  Issue  of 
employee  selection  procedures  at  this  time. 

The  three  undersigned  have,  however,  de- 
termined to  adopt  and  endorse  the  guide- 
lines which  were  developed  under  the  aus- 
pices of  the  Coordinating  Council.  We  do  so 
in  the  Issuances  set  forth  below  Because 
unanimity  does  not  appear  feasible  at  this 
time,  the  term  uniform  has  been  deleted  from 
the  title,  and  the  guidelines  are  now  referred 
to  as  "Federal  Executive  Agency  Guidelines 
on  Employee  Selection  Procedures."  We  have 
determined  to  adopt  and  endorse  the  Fed- 
eral sigency  gtiidellnes  for  the  foUowUig 
reasons : 

1  One  of  the  most  important  functions  of 
federal  guidelines  in  this  area  is  to  repre- 
sent "professionally  acceptable  methods  '  for 
demonstrating  whether  a  selection  proce- 
dure has  validity  for  a  particular  Job.  Albe- 
marle v.  Moody  422  U.S.  405  425  The  Ameri- 
can Psychological  Association  has  described 
the  proposed  guidelines  as  being  "essen- 
tially consistent  with  the  Standards  for  Edu- 
cational and  Psychological  Tests  and  with 
the  best  available  knowledge  concerning  ef- 
fective tise  of  selection  procedures  in  em- 
ployment decisions"  and  as  "concLse,  real- 
istic and  much-needed  "  We  believe  that  the 
proposed  guidelines  better  represent  pro- 
fessionally accepted  standards  for  determin- 
ing validity  than  any  existing  set  of  guide- 
lines. 

2.  While  existing  federal  agency  guidelines 
have  been  granted  "great  deference"  by  the 
courts,  and  have  been  of  assistance  in  litiga- 
tion, the  most  recent  of  them  is  more  than 
five  years  old.  They  therefore  are  based  upon 
the  American  Psychological  Association's  1966 
"Standards"  rather  than  their  1974  "Stand- 
ards, and  do  not  take  into  account  sub.?e- 
quent  developments  in  the  field  of  industrial 
psychology.  Similarly,  they  do  not  take  into 
account  the  Judicial  decisions,  most  of  which 
were  rendered  after  their  publication.  Ac- 
cordingly, the  federal  agency  gtaidelines  set 
forth  below  are,  in  our  Judgment,  more  con- 
sistent with  the  Supreme  Court  and  the  au- 
thoritative decisions  of  the  other  appellate 
courts,  than  any  set  of  existing  guidelines. 

3  Because  federal  agency  guidelines  are 
applicable  to  the  Federal  Government  Itself 
as  well  as  to  those  employers  doing  business 
with  the  Federal  Government  and  others-sub- 
ject to  federal  law.  any  apparent  anomaly  of 
applying  a  lesser  standard  to  the  federal 
Government  than  it  demands  from  others 
will  be  removed. 

4.  The  federal  agency  guidelines  provide 
practical  guidance  which  will  enable  those 
users  who  .seek  to  do  so  to  bring  themselves 
into  compliance  with  Federal  law.  They  are. 
in  our  Judgment,  more  practical  and  realistic 
and  will  do  more  to  provide  actual  equality 
of  opportunity  on  a  widespread  basis,  than 
any  existing  set  of  guidelines, 

5,  At  present  there  are  at  least  three  sets 
of  federal  guidelines:  the  Regulations  of  the 
Civil  Service  CommLssion,  and  instructions 
which  may  be  applicable  to  state  and  local 
governments  as  well  as  to  the  federal  govern- 
ment itself;  the  regulations  of  the  Secretary 
of  Labor  concerning  selection  procedures  i41 
CFR  Part  60-3);  and  the  guidelines  on  em- 
ployee selection  procedures  of  the  EEOC  (29 
C.F.R.  Part  1607).  The  adoption  of  the  fed- 
eral agency  guidelines  will  therefore  be  a  step 
toward  achievement  of  a  uniform  federal  po- 
sition and  uniform  guidelines. 

For  the  above  reasons,  we  also  recom- 
mend the  adoption  of  the  proposed  Federal 
Executive  Agency  Guidelines  by  each  Fed- 
eral agency  having  responsibility"  for  enforce- 
ment of  Federal  law  prohibiting  discrimina- 
tion on  the  grounds  of  race,  color,  religion. 
sex  and  national  origin.  Such  adoption  will 


lead  to  the  achievement  of  a  uniform  federal 
position  and  uniform  guidelines  In  this 
vital  area 

Harold  R    Tyler,  Jr. 
Deputy  Attorney  General 
Michael  H.  Moskow, 
Under  Secretary  of  Labor. 
Robert  E  Hampton, 
Chairman.      Ctt'ti      Service      Com- 
mission. 

Department  of  Justice  Guidelines  on  Em- 
ployee Selection  Procedlties 

part  I GENERAL  PRINCIPLES 
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services. 

9.  Disparate  treatment. 
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PART  n TECHNICAL  STANDARDS 

12.  Technical  standards  for  validity  studies. 

PART  in 

13.  Documentation  of  validity  evidence. 

PART  rv 

14.  Definitions. 

Part   I — General   F>rinciples 

§  1  Statement  of  purpose.  These  guidelines 
are  intended  to  be  a  set  of  principles  which 
will  assist  employers,  labor  organizations,  em- 
ployment agencies,  and  licensing  and  cer- 
tification boards  in  complying  with  equal 
employment  opportunity  requirements  of 
Federal  law  with  respect  to  race,  color,  re- 
ligion, sex  and  national  origin.  They  are  de- 
signed to  provide  a  framework  for  determin- 
ing the  proper  use  of  tests  and  other  selection 
procedures  consistent  with  Federal  law.  These 
guidelines  do  not  require  a  user  to  conduct 
validity  studies  of  selection  procedures  where 
no  adverse  impact  results.  However,  all  users 
are  encouraged  to  use  selection  procedures 
which  are  valid,  especially  users  operating 
under  merit  principles.  Nothing  in  these 
guidelines  is  Intended  or  should  be  Inter- 
preted as  discouraging  the  use  of  procedures 
which  have  been  properly  validated  in  ac- 
cordance with  these  guidelines  foi;  the  pur- 
pose of  determining  qualifications  or  select- 
ing on  the  basis  of  relative  qualifications. 
Nothing  in  these  guidelines  is  intended  to 
apply  to  persons  not  subject  to  the  require- 
ments of  Title  VII,  Executive  Order  11246,  or 
other  equal  employment  opportunity  require- 
ments of  Federal  law  These  guidelines  are 
not  intended  to  aptily  to  anr  re^ponsltrlllties 
an  employer,  employment  agency  or  labor 
organization  may  have  under  the  Age  Dis- 
crimination Act  of  1975  not  to  discriminate 
on  the  basis  of  age,  or  under  section  504  of 
the  Rehabilitation  Act  of  1973  not  to  dis- 
criminate on  the  basis -of  handicap.  Nothing 
contained  In  these  guidelines  is  Intended  to 
interfere  with  any  obligation  Imposed  or  right 
granted  by  Federal  law  to  users  to  extend  a 
publicly  announced  preference  in  employ- 
ment to  Indians  living  on  or  near  an  Indian 
reservation  in  connection  with  employment 
opportunities  on  or  near  an  Indian 
reservation. 

5  2  Scope  a  These  guidelines  will  be  ap- 
plied by  the  Department  of  Labor  to  con- 
tractors and  subcontractors  subject  to  Ex- 
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ecutive  Order  11246  as  amended  by  Executive 
Order  11375  (hereinafter  -Executive  Order 
11246"):  and  by  the  ClvU  Service  Commis- 
sion to  federal  agencies  subject  to  Sec.  717 
of  the  ClvU  Rights  Act  of  1964.  as  amended 
by  the  Equal  Employment  Opportunity  Act 
of  1972  (hereinafter  "the  Civil  Rights  Act 
of  1964")  and  to  Its  responsibilities  toward 
state  and  local  governments  under  Section 
208(b)(1)  of  the  Intergovernmental  Person- 
nel Act;  by  the  Department  of  Justice  in 
exercising  Its  responsibilities  under  Federal 
law:  and  by  any  other  Federal  agency  which 
adopts  them 

b  These  guidelines  apply  to  selection  pro- 
cedures which  are  used  as  a  basis  for  any 
employment  decision  Employment  decisions 
include  but  are  not  limited  to  hire,  promo- 
tion, demotion,  membership  (for  example 
In  a  labor  organization),  referral,  retention, 
licensing  and  certlflca'tlon.  to  tiie  extent  that 
licensing  and  certification  may  be  covered  by 
Federal  equal  employment  opportunity  law. 
Selection  for  training  Is  also  considered  an 
employment  decision  If  It  leads  to  any  of 
the  decisions  listed  above. 

c  These  guidelines  do  not  apply  to  the 
use  of  a  bona  Bde  seniority  system  within 
the  meaning  of  Title  VII  of  the  Civil  Rights 
Act  of  1964.  as  amended,  as  defined  by  Fed- 
eral appellate  court  decisions,  for  any  em- 
ployment decision.  These  guidelines  do  not 
call  for  the  validation  of  such  a  seniority 
system  used  as  a  basis  for  such  employment 
decisions,  and  the  use  of  such  a  seniority 
system  as  a  basis  for  such  employment  de- 
cisions is  consistent  with  these  guidelines. 

d.  These  guidelines  do  not  apply  to  the 
entire  range  of  Federal  equal  employment 
opportunity  law.  but  only  to  selection  proce- 
dures which  are  used  as  a  basis  for  making 
employment  decisions.  For  example,  the  use 
of  recruiting  procedures  designed  to  attract 
racial,  ethnic  or  sex  groups  which  were 
previously  denied  employment  opportunities 
or  which  are  presently  under-utilized  may  be 
necessary  to  bring  an  employer  into  com- 
pliance with  Federal  law,  and  Is  frequently 
an  essential  element  to  any  effective  afBrma- 
tlve  action  program;  but  the  subject  of 
recruitment  practices  Is  not  addressed  by 
these  guidelines  because  that  subject  con- 
cerns procedures  other  than  selection 
procedures. 

§  3  Relationship  between  Use  of  Selection 
Procedures  and  Discrimination  a  The  use  of 
any  selection  procedure  which  has  an 
adverse  impact  on  the  members  of  any  racial, 
ethnic  or  sex  group  with  respect  to  any  em- 
ployment decision  will  be  considered  to  be 
discriminatory  and  Inconsistent  with  these 
guidelines,  unless  the  procedure  is  validated 
In  accordance  with  the  principles  contained 
In  these  guidelines  or  unless  use  of  the 
procedure  Is  warranted  under  §  3b. 

b.  There  are  circumstances  In  which  It  Is 
not  feasible  or  not  appropriate  to  utilize  the 
validation  techniques  contemplated  by  the=e 
guidelines  In  such  circumstances,  the  user 
should  utilize  selection  procedures  which  are 
as  Job  related  as  possible  and  which  will 
minimize  or  eliminate  adverse  impact,  (i) 
When  an  unstandardized.  infarmal  or 
unscored  selection  procedure  which  has  an 
adverse  Impact  is  utilized,  the  user  should 
seek  Insofar  as  possible  to  eliminate  the 
adverse  Impact,  or,  if  feasible,  to  modify  the 
procedure  to  one  which  Is  a  formal,  scored  or 
quantified  measure  or  combination  of 
measures  and  then  to  validate  the  procedure 
in  accord  with  these  guidelines,  or  otherwise 
to  Justify  continued  use  of  the  procedure 
In  accord  with  Federal  law.  (II)  When  a 
standardized,  formal  or  scored  selection 
procedure  Is  u.sed  for  which  it  is  not  feasible 
or  not  appropriate  to  utilize  the  validation 
techniques  contemplated  by  these  guide- 
lines, the  user  should  either  modify  the  pro- 
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cedure  to  eliminate  the  adverse  Impact  or 
otherwise  Justify  continued  use  of  the 
prtwedure  In  accord  with  Federal  law. 

c.    Generally    where    alternative    selection 
procedures    are   available    which    have   been 
shown  to  be  equally  valid  for  a  given  pur- 
pose,   the    user    should    use    the    procedure 
which   has   been  demonstrated   to  have  the 
lesser  adverse  Impact.  Accordingly,  whenever 
a  validity  study  is  called  for  by  these  guide- 
lines,   the   user   should    make   a   reasonable 
effort  to  Investigate  suitable  alternative  se- 
lection procedures  which  have  as  little  ad- 
verse Impact  as  possible,  for  the  pupose  of 
determining  the  appropriateness  of  using  or 
validating  them  in  accord  with  these  guide- 
lines. If  a  user  has  made  a  reasonable  effort 
to  become  aware  of  such  alternative  proce- 
dures and  a  validity  study  for  a  Job  or  group 
of  Jobs  has  been  made  In  accord  with  these 
guidelines,  the  use  of  the  selection  procedure 
may  continue  until  such  time  as  It  should 
reasonably  be  reviewed  for  currency.  When- 
ever the  user  Is  shown  a  suitable  alternative 
selection  procedure  with  evidence  of  at  least 
equal  validity  and  less  adverse  impact,  the 
user  should  Investigate  it  for  the  purpose  of 
determining  the  appropriateness  of  using  or 
validating  it  In  accord  with  these  guidelines. 
This  subsection  is  not  Intended  to  preclude 
the  combination  of  procedures  Into  a  signifi- 
cantly more  valid  procedure.  If  such  a  com- 
bination has  been  properly  validated. 

§  4     Information  on  Impact,  a.  Each  user 
should  have  available  for  Inspection  records 
or  other  information  which  will  disclose  the 
impact  which  its  selection  procedures  have 
upon  employment  opportunities  of  persons 
by   identifiable  racial,  ethnic  or  sex  groups 
In  order  to  determine  compliance  with  the 
provisions  of  §  3  above.  Where  there  are  large 
numbers   of   applicants   and  procedures  are 
administered    frequently,    such    Information 
may  be  retained  on  a  sample  basis,  provided 
that  the  sample  Is  appropriate  In  terms  of 
the   applicant   population   and   adequate   In 
size.  The  records  called  for  by  this  section 
are  to  be  maintained  by  sex,  and  by  racial 
and  ethnic   groups  as  follows;    blacks    (Ne- 
groes). American  Indians  ('Including  Alaskan 
Natives).      Asians      (including     Pacific     Is- 
landers),    Hispanic     (including    persons    of 
Mexican,    Puerto   Rlcan,   Cuban.    Central   or 
South  American,  or  other  Spanish  origin  or 
culture    regardless    of    race),    whites    (Cau- 
casians) other  than  Hispanic  and  totals.  The 
classifications  called  for  by  this  section  are 
intended  to  be  consistent  with  the  Employer 
Information    (EEO-1    et  seq.)    series   of  re- 
ports. The  user  should  adopt  safeguards  to 
insure  that  records  of  race,  color,  religion, 
sex  or  national  origin  are  used  for  appropri- 
ate' purposes   such   as   determining   adverse 
Impact,  or   (where  required)    for  developUig 
and  monitoring  affirmative  action  programs, 
and  that  such  records  are  not  used  for  mak- 
ing employment  decisions. 

b.  The  information  called  for  by  this  sec- 
tion should  be  examined  for  possible  adverse 
Impact.  If  the  records  called  for  by  this  sec- 
tion indicate  that  the  total  selection  process 
for  a  Job  has  no  adverse  Impact,  the  In- 
dividual components  of  the  selection  process 
need  not  be  evaluated  separately  for  adverse 
impact  If  a  total  selection  process  does  have 
adverse  impact,  the  Individual  comj^onents 
of  the  selection  process  should  be  evaluated 
for  adverse  Impact. 

A  selection  rate  for  any  racial,  ethnic  or 
sex  group  which  is  less  than  four-fifths 
(4/5)  (or  eighty  percent)  of  the  rate  for 
the  group  with  the  highest  rate  will  gen- 
erally be  regarded  as  evidence  of  adverse 
impact,  while  a  greater  than  four-fifths  rate 
will  generally  not  be  regarded  as  evidence 
of  adverse  Impact.  Smaller  differences  in 
selection  rate  may  nevertheless  be  consid- 
ered   to    constitute    adverse    Impact,    where 


they  are  significant  In  both  statistical  and 
practical  terms.  Greater  differences  in  selec- 
tion rate  would  not  necessarily  be  regarded  as 
constituting  adverse  Impact  where  the  dif- 
ferences are  based  on  small  numbers  and  are 
not  statistically  significant,  or  where  special 
recruiting  or  other  programs  cause  the  pool 
of  minority  or  female  candidates  to  be  a 
typical  of  the  normal  pool  of  applicants  from 
that  group. 

c.    Federal    agencies    which    adopt    these 
guidelines   for   purpose  of  the  enforcement 
of  the  equal  employment  opportunity  laws 
or    which    have    responslbUlty   for   securing 
compliance  with  them  (hereafter  referred  to 
as   enforcement   agencies)    will   consider   In 
carrying   out   their   obligations   the   general 
posture   of  the   user   with  respect   to  equal 
employment   opportunity   for   the   Job   clas- 
sification or  group  of  classifications  In  ques- 
tion. Where  a  user  has  adopted  an  affirma- 
tive  action    program,    the   Federal    enforce- 
ment agencies  will  consider  the  provisions  of 
that  program,  including  the  goals  ar.d  time- 
tables which  the  employer  has  adopted  and 
the  progress  which  the  employer  has  made 
m  carrying  out  that  program  and  In  meeting 
the  goals  and   timetables.  These  guidelines 
recognize  that  a  user  Is  prohibited  by  Fed- 
eral  law   from   the   making   of  employment 
decisions  on  the  basis  of  race  and  color  and 
(except   for   bona   fide    occupational    quali- 
fications)  on  the  basis  of  sex,  religion  and 
national  origin:  and  nothing  In  this  subsec- 
tion or  In   these   guidelines   is   Intended   to 
encourage  or  permit  the  granting  of  pref- 
erential treatment  to  any   Individual  or  to 
any  group  because  of  the  race,  color,  religion, 
sex  or  national  origin  of  such  individual  or 
group. 

S  5  General  Standards  for  Validity 
Studies,  a.  For  the  purposes  of  satisfying 
these  guidelines  users  may  rely  upon  crite- 
rion related  validity  studies,  content  validity 
studies  or  construct  validity  studies,  In  ac- 
cordance with  the  standards  set  forth  In 
Part  II  of  these  guidelines,  I  12  Infra. 

b.  These  guidelines  are  Intended  to  be  con- 
sistent with  generally  accepted  professional 
standards  for  evaluating  standardized  tests 
and  other  assessment  techniques,  such  as 
those  described  in  the  Standards  for  Educa- 
tional and  Psychological  Tests  prepared  by  a 
Joint  committee  of  the  American  Psychologi- 
cal Association,  the  American  Educational 
Research  Association,  and  the  National  Coun- 
cil on  Measurement  in  Education  ( American 
Psychological  Association,  Washington.  D.C. 
1974)  (hereinafter  APA  Standards"),  and 
standard  text  books  and  Journals  In  the  field 
of  personnel  selection. 

c.  For  any  selection  procedure  which  has 
an  adverse  Impact  each  user  should  maintain 
and  have  available  such  d(x:umentatlon  as  Is 
described  in  Part  III  of  these  guidelines,  S  13 
Infra. 

d.  Selection  procedures  subject  to  valid- 
ity studies  under  §  3a  above  should  be  ad' 
ministered  and  scored  under  standardized 
conditions. 

e.  In  general,  users  should  avoid  making 
employment  decisions  on  the  basis  of  meas- 
ures of  knowledges,  skills  or  abilities  which 
are  normally  l°arned  In  a  brief  orientation 
period,  and  which  have  an  adverse  impact. 

f.  Where  cut  off  scores  are  used,  they 
should  normally  be  set  so  as  to  be  reason- 
able and  consistent  with  normal  expecta- 
tions of  acceptable  proficiency  within  the 
work  force.  Where  other  factors  are  used 
m  determining  cut  off  scores,  such  as  the  re- 
lationship between  the  number  of  vacancies 
and  the  number  of  applicants,  the  degree  of 
adverse  Impact  should  be  considered. 

g.  Selection  procedures  may  be  used  to 
predict  the  performance  of  candidates  for  a 
Job  which  is  at  a  higher  level  than  the  Job 
for  which  the  person  Is  Initially  being  selert- 


FEDERAl  REGISTEt,   VOL   41,   NO.    227— TUESDAY,    NOVEMBER   23,    1976 


PROPOSED  RULES 


51771 


ed  If  a  majority  of  the  Individuals  who  re- 
main employed  will  progress  to  the  higher 
level  within  a  reasonable  period  of  time.  A 
"reasonable  period  of  time"  will  vary  for  dif- 
ferent Jobs  and  employment  situations  but 
will  seldom  be  more  than  five  years.  Examin- 
ing for  a  higher  level  Job  would  not  be  ap- 
propriate (1)  If  the  majority  of  those  re- 
maining employed  do  not  progress  to  the 
higher  level  Job,  (2)  If  there  is  a  reason  to 
doubt  that  the  higher  level  Job  will  continue 
to  require  essentially  similar  skills  during 
the  progression  period,  or  (3)  if  knowledges, 
skUls  or  abilities  required  for  advancement 
would  be  expected  to  develop  principally  from 
the  training  or  experience  on  the  Job. 

h.  Users  may  continue  the  use  of  a  selec- 
tion procedure  which  is  not  at  the  moment 
fully  supported  by  the  required  evidence  of 
validity,  provided:  (1)  the  user  can  cite  sub- 
stantial evidence  of  validity  in  accord  with 
these  guidelines  and  (2)  the  user  has  in 
progress,  when  technically  feasible,  studies 
which  are  designed  to  produce  the  addi- 
tional data  required  within  a  reasonable  time. 

If  the  additional  studies  do  not  produce 
the  data  required  to  demonstrate  validity, 
the  user  is  not  relieved  of  or  protected 
against  any  obligations  arising  under  federal 
law, 

1.  Whenever  a  validity  study  has  been  made 
In  accord  with  these  guidelines  for  the  use 
of  a  particular  selection  procedure  for  a  Job 
or  group  of  Jobs,  additional  studies  need  not 
be  performed  until  such  time  as  the  validity 
study  Is  subject  to  review  as  provided  In 
§  3c  above.  There  are  no  absolutes  in  the  area 
of  determining  the  currency  of  a  validity 
study.  All  circumstances  concerning  the 
study,  including  the  validation  strategy 
used,  and  changes  In  the  relevant  labor  mar- 
ket and  the  Job  should  be  considered  in  the 
determination  of  when  a  validity  study  Is 
outdated. 

§  6  Cooperative  Validity  Studies  and  Use 
of  Other  Validity  Studies,  a.  It  Is  the  Intent 
of  the  agencies  Issuing  these  guidelines  to 
encourage  and  facilitate  cooperative  develop- 
ment and  validation  efforts  by  employers, 
labor  organizations  and  employment  agencies 
to  achieve  selection  procedures  which  are 
consistent  with   these  guidelines. 

b.  Criterion-related  validity  studies  con- 
ducted by  one  test  user,  or  described  In  test 
manuals  and  the  professional  literature,  will 
be  considered  acceptable  for  use  by  another 
user  when:  (1)  the  weight  of  the  evidence 
from  studies  meeting  the  standards  of  §  12b 
below  shows  that  the  selection  procedure  is 
valid:  (2)  the  studies  p>ertain  to  a  Job  which 
has  substantially  the  same  major  job  duties 
as  shown  by  appropriate  job  analyses  and  (3  i 
the  studies  include  a  study  of  test  fairness 
for  those  racial,  ethnic  and  sex  subgroups 
which  constitute  significant  factors  in  the 
borrowing  user's  relevant  labor  market  for 
the  job  or  Jobs  in  question.  If  the  studies 
relied  up)on  satisfy  (li  and  (2)  above  but 
do  not  contain  an  Investigation  of  test  fair- 
ness, and  it  is  not  technically  feasible  for 
the  borrowing  user  to  conduct  an  Internal 
study  of  test  fairness,  the  harrowing  user  may 
utilize  the  study  until  studies  conducted 
elsewhere  show  test  unfairness,  or  until  such 
time  as  It  becomes  technically  feasible  to 
conduct  an  Internal  study  of  test  fairness 
and  the  results  of  that  study  can  be  acted 
upon. 

If  It  Is  technically  feasible  for  a  borrowing 
user  to  conduct  an  Internal  validity  study, 
and  there  are  variables  in  the  other  studies 
which  are  likely  to  affect  validity  or  fairness 
significantly,  the  user  may  rely  upon  such 
studies  only  on  an  interim  basis  in  accord 
with  §  5h,  and  will  be  expected  to  conduct 
an  Internal  validity  study  in  accord  with 
§  12b  below.  Otherwise  the  borrowing  user 
may  rely  upon  such  acceptable  studies  for 
operational  use  without  an  internal  study. 


c.  Selection  procedures  shown  by  one  user 
to  be  content  valid  in  accord  with  f  12c  will 
be  considered  acceptable  for  use  by  another 
user  for  a  performance  domain  If  the  bor- 
rowing user's  Job  analysis  shows  that  the 
same  performance  domain  is  present  In  the 
borrowing  user's  Job  The  selection  procedure 
may  be  used  operationally  if  the  conditions 
of  §  12c(3i  and  §  12ci6)  are  saUsfied  by  the 
borrowing  user. 

d.  The  conditions  under  which  findings  of 
construct  validity  may  be  generalized  are  de- 
.scribed  in  §  12d(4). 

e.  If  validity  evidence  from  a  multlunlt  or 
cooperative  study  satisfies  the  requirements 
of  subparagraphs  b,  c  or  d  above,  evidence 
of  validity  specific  to  each  unit  or  user  usu- 
ally will  not  be  required  unless  there  are 
variables  in  the  units  not  studied  which  are 
likely  to  affect  validity  significantly, 

§  7  No  Assumption  of  Validity,  a.  Under 
no  circumstances  will  the  general  reputation 
of  a  selection  procedure,  its  author  or  Its 
publisher,  or  causual  reports  of  Its  validity 
be  accepted  In  lieu  of  evidence  of  validity. 
Specifically  ruled  out  are :  assumptions  of 
validity  based  on  a  procedure's  name  or  de- 
scriptive labels:  all  forms  of  promotional  lit- 
erature: data  bearing  on  the  frequency  of  a 
procedure's  usage;  testimonial  statements 
and  credentials  of  sellers,  users,  or  consult- 
ants: and  other  non-empirical  or  anecdotal 
accounts  of  selection  practices  or  selection 
outcomes. 

b.  Professional  supervision  of  selection  ac- 
tivities is  encouraged  but  is  not  a  substitute 
for  documented  evidence  of  validity  The  en- 
forcement agencies  will  take  Into  account 
the  fact  that  a  thorough  job  analysis  and 
careful  development  of  a  selection  procedure 
enhances  the  probability  that  the  selection 
procedure  is  valid  for  the  Job. 

§  8  Employment  agencies  and  emplov- 
ment  services,  a  An  employment  agency.  In- 
cluding private  employment  agencies  and 
State  employment  agencies,  which  agrees  to 
a  reauest  by  an  employer  or  labor  oragniza- 
tton  to  devise  and  utilize  a  selection  pro- 
cedure should  follow  the  standards  for  de- 
termining adverse  Impact  and,  if  adverse  Im- 
pact is  demonstrated,  show  validity  as  set 
forth  in  these  guidelines  An  employment 
agency  is  not  relieved  of  its  obligation 
herein  because  the  user  did  not  request  such 
validation  or  has  requested  the  use  of  some 
lesser  standard  of  validation  than  is  provided 
in  these  guidelines.  The  use  of  an  employ- 
ment agency  does  not  relieve  an  employer  or 
labor  organization  of  its  responsibilities  un- 
der Federal  law  to  provide  equal  employment 
opportunity  or  its  obligations  as  a  user  un- 
der these  guidelines 

b  Where  an  employment  agency  or  service 
is  requested  to  administer  a  selection  pro- 
gram which  has  been  devised  elsewhere  and 
to  make  referrals  pursuant  to  the  results,  the 
employment  agency  or  service  should  ob- 
tain evidence  of  the  absence  of  adverse  Im- 
pact, or  of  validity,  as  described  In  these 
guidelines,  before  It  administers  the  selection 
program  and  makes  referrals  pursuant  to  the 
results  The  employment  agency  must  fur- 
nish on  request  such  evidence  of  validity.  An 
employment  agency  or  service  will  be  ex- 
pected to  refuse  to  make  referrals  based  on 
the  selection  procedure  where  the  employer 
or  labor  organization  does  not  supply  satis- 
factory evidence  of  validity  or  lack  of  ad- 
verse imnact. 

§  9  Disparate  treatment  The  princlole  of 
disparate  or  unequal  treatment  must  be 
distinguished  from  the  concepts  of  valida- 
tion A  selection  procedure — even  though 
validated  against  job  performance  In  accord- 
ance with  the  guidelines  in  this  part — can- 
not be  imposed  upon  members  of  a  racial, 
sex  or  ethnic  group  where  other  employee.*, 
applicants,  or  members  have  not  been  sub- 
jected to  that  standard.  Disparate  treatment 
occurs  where  members  of  a  racial,   sex,  or 


ethnic  group  have  been  denied  the  same 
employment,  promotion,  transfer  or  mem- 
bership opportunities  as  have  been  made 
available  to  other  employees  or  applicants. 
Those  employees  or  applicants  who  have  been 
denied  equal  treatment,  because  of  prior  dis- 
criminatory practices  or  policies,  must  at 
least  be  afforded  the  same  opportunities  as 
had  existed  for  other  employees  or  apph- 
cants  during  the  period  of  discrimination. 
Thus,  the  persons  who  were  in  the  class  of 
persons  discriminated  against  and  were  avail- 
able In  the  relevant  Job  market  during  the 
period  the  user  lollowed  the  discriminatory 
practices  should  be  allowed  the  opportunity 
to  qualify  under  the  less  stringent  selection 
procedures  previously  followed,  unless  the 
user  demonstrates  that  the  Increased  stand- 
ards are  required  for  the  safety  or  efficiency 
of  the  oceration  Nothing  In  this  section  is 
intended  to  prohibit  a  user  who  has  not  pre- 
viously followed  merit  standards  from  adopt- 
ing merit  standards;  nor  does  it  preclude 
a  user  who  has  previously  used  Invalid  or 
unvalidated  selection  procedures  from  devel- 
oping and  using  procedures  which  are  vali- 
dated In  acccrd  with  these  guidelines 

§  10  Retesting  Users  should  provide  a 
reasonable  opportunity  for  retesting  and 
reconsideration  The  user  may  however  take 
reasonable  ste,^s  to  preserve  the  security  of 
Its  procedures.  Where  examinations  are  ad- 
ministered periodically  with  public  notice, 
such  reasonable  opportunity  exists,  unless 
persons  who  have  previously  been  tested  are 
precluded  from  retesting. 

5  11  Affirmative  Action.  The  use  of  selec- 
tion procedures  which  have  t>een  validated 
pursuant  to  these  guidelines  does  not  re- 
lieve users  of  any  obligations  they  may  have 
to  undertake  affirmative  action  to  assure 
equal  employment  opportunity.  Nothing  in 
these  guidelines  is  Intended  to  preclude  the 
use  of  selection  procedures  (consistent  with 
Federal  law — see  §  4c)  which  assist  In  the 
achievement  of  affirmative  action  objectives. 

Part  n — Techkical  Standards 

§  12  Technical  Standards  for  Validity 
Studies.  The  following  minimum  standards, 
as  at)plicable.  should  be  met  In  conductmg  a 
validity  study.  Nothing  in  these  guidelines 
Is  Intended  to  preclude  the  development  and 
use  of  other  professionally  acceptable  tech- 
niques with  respect  to  validation  of  selection 
procedures. 

a  Any  validity  study  should  be  based  upon 
a  review  of  information  about  the  Job  for 
which  the  selection  procedure  Is  to  be  used 
The  review  should  include  a  Job  analysis  ex- 
cept as  provided  in  g  12b(3)  below  with  re- 
spect to  crlterion_  related  validity.  Any 
method  of  Job  analysis  may  be  used  If  It 
provides  the  information  required  for  the 
specific  validation  strategy  used 

h.  Criterion- Related  Validity,  il)  Users 
choosing  to  validate  a  selection  procedure  by 
a  criterion-related  validity  strategy  should 
determine  whether  it  is  technically  feasible 
(as  defined  in  Part  IV)  to  conduct  such  a 
study  in  the  particular  employment  context 
The  determination  of  the  number  of  persons 
recessary  to  permit  the  conduct  of  a  mean- 
ingful criterion-related  study  should  be  made 
by  the  user  on  the  basis  of  all  relevant  In- 
formation concerning  the  selection  proce- 
dure, the  potential  sample  and  the  employ- 
ment situation.  These  guidelines  do  not  re- 
quire a  user  to  hire  or  promote  persons  for 
the  purpose  of  making  It  possible  to  conduct 
a  criterion-related  study;  and  do  not  require 
such  a  study  on  a  sample  of  less  than  thirty 
130)  persons 

(2)  There  should  be  a  review  of  Job  in- 
formation to  determine  measures  of  work  be- 
haviors or  performance  that  are  relevant  to 
the  Job  In  question  These  measures  or  cri- 
teria are  relevant  to  the  extent  that  they  rep- 
resent critical  or  important  job  duties,  work 
behaviors    or    work    outcomes   as    developed 
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from  the  review  of  Job  Information  The  pas- 
slblUty  of  bias  should  be  considered  both  in 
selection  of  the  measures  and  their  applica- 
tion. In  view  of  the  possibility  of  bias  In  sub- 
jective evaluations,  supervisory  rating  tech- 
niques should  be  carefully  developed.  All  cri- 
teria need  to  be  examined  for  freedom  from 
factors  which  would  unfairly  alter  scores  of 
members  of  any  group.  The  relevance  of  cri- 
teria and  their  freedom  from  bias  are  of  par- 
ticular concern  when  there  are  significant 
differences  in  measures  of  job  performance 
for  different  groups. 

(3)  Proper  safeguards  should  be  taken  to 
insure  that  scores  on  selection  procedures  do 
not  enter  into  any  Judgments  of  employee 
adequacy  that  are  to  be  used  as  criterion 
measures  Criteria  may  consist  of  measures 
other  than  work  prottclency  including,  but 
not  limited  to  length  of  service,  regularity  of 
attendance,  training  time  or  properly  meas- 
ured success  In  job  relevant  training  Meas- 
ures of  training  success  based  upon  pencil 
and  paper  tests  will  be  closely  reviewed  for 
job  relevance  Whatever  criteria  are  used 
should  represent  Important  or  critical  work 
behaviors  or  work  outcomes.  Job  behaviors 
including  but  not  limited  to  production  rate, 
error  rate,  tardiness,  absenteeism  and  turn- 
over, may  be  used  as  criteria  without  a  full 
job  analysis  If  the  user  can  show  the  impor- 
tance of  the  criterion  to  tl.e  particular  em- 
ployment context  A  stand:i.rdlzed  rating  of 
overall  work  performance  may  be  utilized 
where  a  study  of  the  job  shows  that  it  Is  an 
appropriate  criterion. 

(4)  The  sample  subjects  should  Insofar  as 
feasible  be  re'presentatlve  of  the  candidates 
normally  available  In  the  relevant  labor  mar- 
ket for  the  Job  or  jobs  in  question,  and 
should  insofar  as  feasible  include  the  racial, 
ethnic  and  sex  groups  normally  available  in 
the  relevant  Job  market.  Where  samples  are 
combined  or  compared,  attention  should  be 
given  to  see  that  such  samples  are  compara- 
ble in  terms  of  the  actual  Job  they  perform, 
the  length  of  time  on  the  Job  where  time  on 
the  Job  as  likely  to  affect  performance  and 
other  relevant  factors  likely  to  affect  validity 
differences;  or  that  these  factors  are  included 
in  the  design  of  the  study  and  their  effect,^ 
Identified. 

(5)  The  degree  of  relationship  between  se- 
lection procedure  scores  and  criterion  meas- 
ures should  be  examined  and  computed, 
using  professionally  acceptable  statistical 
procedures  Oenerally.  a  selection  procedure 
is  considered  related  to  the  criterion,  for  the 
purposes  of  these  guidelines,  when  the  rela- 
tionship between  performance  on  the  proce- 
dure and  performance  on  the  criterion  meas- 
ure is  statistically  significant  at  the  05  level 
of  slgnlflcince.  which  means  that  It  Is  suffi- 
ciently high  as  to  have  a  probability  of  no 
more  than  one  (1)  in  twenty  (20)  to  have 
occurred  by  chance  Absence  of  a  statisti- 
cally significant  relationship  between  a  se- 
lection procedure  and  job  performance 
should  not  necessarily  dlscouraee  other  In- 
vestigations of  the  validity  of  that  selection 
procedure 

Users  should  evaluate  each  selection  pro- 
cedure to  assure  that  it  is  appropriate  for 
operational  use  Generally,  if  other  factors 
remain  the  same,  the  greater  the  magnitude 
of  the  relationship  (eg.  correlation  coeffi- 
cient) between  performance  on  a  selection 
procedure  and  one  or  more  criteria  of  per- 
formance on  the  job,  and  the  greater  the  im- 
portance or  number  of  a.'ipect?  of  job  per- 
formance covered  by  the  criteria,  the  more 
likely  it  is  that  the  procedure  will  be  appro- 
priate for  use  Reliance  upon  a  selection 
procedure  which  is  significantly  related  to 
a  criterion  measure,  but  which  is  based  upon 
a  study  Involving  a  large  number  of  sub- 
jects and  has  a  low  correlation  coefficient 
will  be  subject  to  close  review  if  it  has  a 
large  adverse   impact    Sole  reliance  upon  a 


single  selection  instrument  which  is  related 
to  only  one  of  many  job  duties  or  aspects  of 
job  performance  will  also  be  subject  to  close 
review.  The  appropriateness  of  a  selection 
procedure  is  best  evaluated  in  each  particu- 
lar situation  and  there  are  no  minimum  cor- 
relation coefficients  applicable  to  all  employ- 
ment situations.  In  determining  whether  a 
selection  procedure  Is  appropriate  for  oper- 
ational use  the  following  considerations 
should  also  be  taken  into  account:  the  de- 
gree of  adverse  Impact  of  the  procedure,  the 
availability  of  other  selection  procedures  of 
greater  or  substantially  equal  validity;  and 
the  need  of  an  employer,  required  by  law  or 
regulation  to  follow  merit  principles,  to  have 
an  objective  system  of  selection. 

(6)  Users  should  avoid  reliance  upon  tech- 
niques which  tend  to  overestimate  validity 
findings  a.s  a  result  of  capitalization  on 
chance  unless  an  appropriate  safeguard  is 
taken.  Reliance  upon  a  few  selectirn  pro- 
cedures or  criteria  of  successful  job  perform- 
ance, when  many  selection  procedures  or 
criteria  of  performance  have  been  studied, 
or  the  use  of  optimal  statistical  weights  for 
selection  procedures  computed  In  one  sample, 
are  techniques  which  tend  to  Inflate  validity 
estmiates  as  a  result  of  chance.  Use  of  a 
large  sample  Is  one  safeguard;  cross-valida- 
tion Is  another. 

(7)  Fairness  of  the  sele-^tion  procedure. 
1.  When  members  of  one  racial,  ethnic,  or  sex 
group  characteristically  obtain  lower  scores 
on  a  selection  procedure  than  members  of 
another  praup.  and  the  differences  are  not 
reflected  in  differences  In  measures  of  Job 
performance,  use  of  the  selection  procedure 
mav  unfairly  denv  rpoortunitles  to  members 
of  the  group  that  obtains  the  lower  scores. 

11.  Where  a  selection*  procedure  results  in 
an  adverse  impact  on  a  racial,  ethnic  or  sex 
proup  identified  In  accordance  with  the  clas- 
slficatlDns  set  forth  In  §  4  above  and  that 
group  is  a  significant  factor  in  the  relevant 
labor  market,  the  user  generally  should  in- 
vestigate the  possible  existence  of  unfairness 
for  that  group  if  It  Is  technically  feasible  to 
do  so. 

The  greater  the  peveritv  of  tv>e  adverse  im- 
pact on  a  group,  the  greater  the  need  to  In- 
vestigate the  pcs5lble  existence  of  unfalr- 
ne-s.  Where  the  weight  of  evidence  from  other 
studies  shows  that  the  selection  procedure 
Is  a  fair  predictor  for  the  group  in  question 
and  for  the  same  or  similar  Jobs,  such  evi- 
dence may  be  relied  on  In  connection  with 
the  selection  procedure  at  Issue  and  may  be 
combined  with  data  from  the  present  study; 
however,  where  the  severity  of  adverse  Im- 
pact on  a  group  is  significantly  greater  than 
in  the  other  studies  referred  to,  a  user  may 
not  rely  on  such  other  studies. 

ill.  Users  conducting  a  stittly  of  fairness 
should  review  the  A  PA  Standards  reeardlng 
investigation  of  po'Tslble  bias  In  testing.  An 
investigation  of  fairness  of  a  selection  pro- 
cedure depends  on  both  evidence  of  validity 
and  the  manner  in  which  the  selection  pro- 
cedure Is  to  be  used  In  a  particular  employ- 
ment context.  Fairness  of  a  selection  pro- 
cedure cannot  necessarily  be  specified  In  ad- 
vance without  Investigating  the°e  factors. 
Investigation  of  fairness  of  a  selection  pro- 
cedure In  samples  where  the  range  of  scores 
on  selection  procedures  or  criterion  measures 
Is  severely  restricted  for  any  subgroup  sam- 
ple (as  compared  to  other  subgroup  sam- 
ples) may  produce  misleading  evidence  of 
unfairness  That  factor  should  accordingly 
be  taken  into  account  In  conducting  such 
studies  and  before  reliance  Is  placed  on  the 
results 

Iv  If  unfairness  Is  demonstrated  through 
a  showing  that  members  of  a  particular 
proup  perform  better  or  poorer  on  the  Job 
than  their  scores  on  the  selection  procedure 
would  Indicate  through  comparison  with 
how  members  of  other  groups  perform,  the 


user  may  either  revise  or  replace  the  selec- 
tion Instrument  in  accordance  with  these 
guidelines,  or  may  continue  to  use  the  selec- 
tion Instrument  operationally  with  appropri- 
ate revisions  in  its  use  to  assure  compat- 
ibility betwesn  the  probability  of  success- 
ful Job  performance  and  the  probability  of 
being  selected. 

V.  In  addition  to  the  general  conditions 
needed  for  technical  feasibility  for  the  con- 
duct of  a  criterion-related  study  (see  §  14(J), 
below)  an  investigation  of  fairness  requires 
the  following: 

(1)  A  sufficient  number  of  persons  In  each 
group  for  findings  of  statistical  significance. 
These  guidelines  do  not  require  a  user  to 
hire  or  promote  persons  on  the  basis  of 
group  classifications  for  the  purpose  of  mak- 
ing It  possible  to  conduct  a  study  of  fair- 
ness; and  do  not  require  a  user  to  conduct 
a  study  of  fairness  on  a  sample  of  less  than 
thirty  (30)  persons  for  each  group  Involved 
in  the  study. 

(2)  The  samples  for  each  group  should  be 
comparable  in  terms  of  the  actual  job  they 
perform,  length  of  time  on  the  job  where 
time  on  the  job  is  likely  to  affect  perform- 
ance, and  other  relevant  factors  likely  to  af- 
fect validity  differences:  or  such  factors 
should  be  Included  in  the  design  of  the  study 
and  their  effects  identified. 

vl.  If  a  study  of  fairness  should  otherwise 
be  performed,  but  Is  not  technically  feasible. 
the  use  of  a  selection  procedure  which  has 
otherwise  met  the  validity  standards  of 
these  guidelines  will  be  considered  In  ac- 
cord with  these  guidelines,  unles.s  the  tech- 
nical Infeaslblllty  resulted  from  dl.scrimlna- 
tory  emoloyment  practices  which  are  demon- 
strated by  facts  other  than  past  failure  to 
conform  with  requirements  for  validation 
of  selection  procedures.  However,  when  It  be- 
comes technically  feasible  for  the  user  to 
perform  a  study  of  fairness  and  such  a  study 
is  otherwise  called  for.  the  user  should  con- 
duct the  study  of  falrne.ss 

c.  Content  validity.  (1)  There  should  be  a 
definition  of  a  performance  domain  or  the 
performance  domains  with  respect  to  the 
Job  In  question.  Performance  domains  may 
be  defined  through  job  analysis,  analysis  of 
the  work  behaviors  or  activities,  or  by  the 
pooled  Judgments  of  persons  having  knowl- 
edge of  the  job.  Performance  domains  should 
be  defined  on  the  basis  of  competent  in- 
formation about  job  tasks  and  responsibil- 
ities. Performance  domains  include  critical 
or  important  work  behaviors,  work  products, 
work  activities,  job  duties,  or  the  knowl- 
edges, skills  or  abilities  shown  to  be  neces- 
sary for  performance  of  the  duties,  behaviors, 
activities  or  the  production  of  work  Where 
a  performance  domain  has  been  defined  as  a 
knowledge,  skill  or  ability,  that  knowledge 
skill  or  ability  must  be  used  in  job  behavior. 
A  selection  procedure  based  on  Inferences 
about  psychological  processes  cannot  be 
supoorted  by  content  validity  alone  Thus 
content  validity  by  Itself  Is  not  an  appro- 
priate validation  strategy  for  intelligence, 
aptitude,  personality  or  Interest  tests.  Con- 
tent validity  is  also  not  an  appropriate  stra- 
tegy when  the  selection  procedure  Involves 
knowledges,  skills  or  abilities  which  an 
employee  will  be  expected  to  learn  on  the 
Job. 

(2)  If  a  higher  score  on  a  content  valid 
selection  procedure  can  be  exoected  to  result 
in  better  Job  performance  the  results  may 
be  used  to  rank  per-ons  who  score  above 
minimum  levels.  Where  a  selection  procedure 
supported  solely  by  content  validity  Is  used 
to  rank  Job  candidates,  the  performance 
domain  should  include  those  aspects  of  jjer- 
formance  which  differentiate  among  levels 
of  Job  performance. 

(3)  A  selection  procedure  which  is  a  repre- 
sentative sample  of  a  performance  domain 
of  the  Job  as  defined  In  accordance  with  sub- 
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section  (1)  above,  Is  a  content  valid  proce- 
dure for  that  domain.  Where  the  domain  or 
domains  measured  are  critical  to  the  job. 
or  constitute  a  substantial  proportion  of  the 
Job.  the  selection  procedure  will  be  con- 
sidered to  be  content  valid  for  the  Job.  The 
reliability  of  selection  procedures  justified 
on  the  basis  of  content  validity  should  be  a 
matter  of  concern  to  the  user.  Whenever  it  is 
feasible  to  do  so,  appropriate  statistical  esti- 
mates should  be  made  of  the  reliability  of 
the  selection  procedures. 

(4)  A  demonstration  of  the  relationship 
between  the  content  of  the  selection  proce- 
dure and  the  performance  domain  of  the  Job 
Is  critical  to  content  validity.  Content  valid- 
ity may  be  shown  If  the  knowledges,  skills  or 
abilities  demonstrated  In  and  measured  by 
the  selection  procedure  are  substantially  the 
same  as  the  knowledges,  skills  or  abilities 
shown  to  be  necessary  for  job  performance 
The  closer  the  content  of  the  selection  proce- 
dure is  to  actual  work.samples,  behaviors  or 
activities,  the  stronger  is  the  basis  for  show- 
ing content  validity  The  need  for  careful 
documentation  of  the  relationship  between 
the  performance  domain  of  the  selection 
procedure  and  that  of  the  Job  increases  as 
the  content  of  the  selection  procedure  less 
resembles  that  of  the  job  performance  do- 
main. 

(5)  A  requirement  for  specific  prior  train- 
ing or  for  work  experience  based  on  con- 
tent validity,  including  a  specification  of 
level  or  amount  of  training  or  experience, 
should  be  justified  on  the  basis  of  the  rela- 
tionship between  the  content  of  the  training 
or  experience  and  the  performance  domain 
of  the  job  for  which  the  training  or  experi- 
ence is  to  be  required, 

(6)  If  a  selection  procedure  is  supported 
solely  on  the  basis  of  content  validity,  it 
may  be  used  operationally  If  it  represents 
a  critical  performance  domain  or  a  substan- 
tial proportion  of  the  performance  domains 
of   the   Job. 

d.  Construct  validity.  Construct  validity 
is  a  more  complex  strategy  than-  either  cri- 
terion-related or  content  validity.  According- 
ly, users  choosing  to  validate  a  selection 
procedure  by  use  of  this  strategy  should  be 
careful  to  follow  professionally  accepted 
standards,  such  as  those  contained  in  the 
APA  Standards  and  the  standard  text  books 
and  journals. 

( 1 )  There  should  be  a  Job  analysis.  This 
job  analysis-should  result  In  a  determination 
of  the  constructs  that  underlie  successful 
performance  of  the  important  6r  critical  du- 
ties of  the  job. 

(2)  A  selection  procedure  should  be  se- 
lected or  developed  which  measures  the 
construct (s)  identified  In  accord  with  sub- 
paragraph ( 1 )  above. 

(3 1  A  selection  procedvire  may  be  used 
operationally  if  the  standards  of  sub-para- 
graphs (1)  and  (2)  are  met  and  there  is  suffi- 
cient empirical  research  evidence  showing 
that  the  procedure  is  validly  related  to  per- 
formance of  critical  job  duties.  Normally, 
sufficient  empirical  research  evidence  would 
take  the  form  of  one  or  more  criterion  related 
validity  studies  meeting  the  requirements  of 
5  12b.  See  also  second  sentence  of  §  12. 

(4)  Where  a  selection  procedure  satisfies 
the  standards  of  siibsections  (1),  (2)  and  (3) 
above,  it  may  be  used  operationally  for  other 
jobs  which  are  shown  by  an  appropriate  job 
analysis  to  include  the  same  construct(s)  as 
an  essential  element  in  job  performance. 


Part  III- 


-Do^^.•ME^•T.^TION  of  VALiDrry 
Evidence 


§  13a.  For  each  selection  procedure  having 
an  adverse  impact  (as  .set  forth  in  5  4)  the' 
user  should  maintain  and  have  available  the 
data  on  which  the  adverse  impact  determi- 
nation was  made  and  one  of  the  following 
types  of  documentation  evidence: 


(1)  Documentation  evidence  showing  cri- 
terion related  validity  of  the  selection  pro- 
cedure (see  §  13b.  infra). 

(2)  Documentation  evidence  showing  con- 
tent validity  of  the  selection  procedure  (see 
§  13c.  infra). 

(3)  Documentation  evidence  showing  con- 
struct validity  of  the  selection  procedure 
(see  §  13d.  infra). 

(4)  Documentation  evidence  from  other 
studies  showing  validity  of  the  selection  pro- 
cedure in  the  user's  facility  (see  §  13e.  infra) . 

(5)  Documentation  evidence  showing  what 
steps  were  taken  to  reduce  or  eliminate  ad- 
verse impact,  why  validation  is  not  feasible 
or  not  appropriate  and  why  continued  use  of 
the  procedure  is  consistent  with  Federal  law. 

This  evidence  should  be  complied  in  a 
reasonably  complete  and  organized  manner 
to  permit  direct  evaluation  of  the  validity 
of  the  selection  procedure.  Previously  written 
employer  or  consultant  reports  of  validity 
are  aceptable  if  they  are  complete  in  regard 
to  the  following  documentation  require- 
ments, or  If  they  satisfied  requirements  of 
guidelines  which  were  in  effect  when  the 
study  was  completed.  If  they  are  not  com- 
plete, the  required  additional  documenta- 
tion should  be  appended.  If  neces-sary  in- 
formation is  not  available  the  report  of  the 
validity  study  ^lay  still  be  used  as  docu- 
mentation, but  its  adequacy  will  be  evaluated 
in  terms  of  compliance  with  the  require- 
ments of  these  guidelines. 

In  the  event  that  evidence  of  validity  is 
reviewed  by  an  enforcement  agency,  the  re- 
ports completed  after  the  effective  date  of 
these  guidelines  are  expctced  to  use  one  of 
the  formats  set  forth  below.  Evidence  de- 
noted by  use  of  the  word  "(ESSENTIAL)"  is 
considered  critical  and  reports  not  contain- 
ing such  information  will  be  considered  in- 
complete. Evidence  not  so  denoted  is  de- 
sirable, but  its  absence  will  not  be  a  basis 
for  considering  a  report  incomplete. 

b-  Criterion-related  validity.  Reports  of 
criterion-related  validity  of  selection  pro- 
cedures are  to  contain  the  following  In- 
formation: 

(1)  User(s).  and  Location(s)  and  Date(s) 
of  Study.  Dates  of  administration  of  selec- 
tion procedures  and  collection  of  criterion 
data  and.  where  appropriate,  the  time  be- 
tween collection  of  data  on  selection  pro- 
cedures and  criterion  measures  should  be 
shown  (ESSENTIAL).  If  the  study  was  con- 
ducted at  several  locations,  the  address  of 
each  location.  Including  city  and  state, 
should  be  shown. 

(2)  Problem  avd  Setting.  An  explicit  de- 
finition of  the  purpose(s)  of  the  study  and 
the  circumstances  in  which  the  study  was 
conducted  should  be  provided.  A  description 
of  existing  selection  procedures  and  cut-off 
scores,  if  any.  should  be  provided. 

(31  Review  of  Job  Information  or  Job 
Analysis.  Where  a  review  of  job  information 
results  in  criteria  which  are  measures  other 
than  work  proficiency  (see  12b(3) ),  the  basis 
for  the  selection  of  these  criteria  should  be 
reported  (ESSENTTAL).  Where  a  job  anal- 
ysis is  required,  the  report  .should  Include 
either;  (a)  the  Important  du'^ies  performed 
on  the  Job  and  the  basis  on  which  such 
dutie-  were  determined  to  be  important,  such 
as  the  proportion  of  time  spent  on  the  re- 
spective duties,  their  level  of  difficulty,  their 
frenuency  of  performance,  the  consequences 
of  error,  or  other  appropriate  factors:  or  (b) 
the  knowledges,  skills,  abilities  and  or  other 
worker  characteristics  and  bases  on  which 
they  were  determined  to  be  important  for 
job  performance  (ESSENTIAL).  Published 
descriptions  from  In-iu^try  sources  or  Vol- 
ume I  of  the  Dictionary  of  Occupational 
Titles  Third  Edition.  United  States  Govern- 
ment Printing  Office.  1965,  are  satisfactory  if 
they  adenuately  and  completely  describe  the 
job.  Tf  appropriate,  a  brief  supplement  to  the 
published  description  should  be  provided. 


If  two  or  more  jobs  are  grouped  for  a  valid- 
ity study,  a  justification  for  this  grouping, 
as  well  as  a  description  of  each  of  the  Jobs, 
should   be  provided   (ESSENTIAL). 

(4)  Job  Titles  and  Codes.  It  is  desirable 
to  provide  the  users  job  tltle(s)  for  the 
Job(s)  in  question  and  the  corresponding 
job  tltle(s)  and  code(s)  from  United  States 
Employment  Service  Dictionary  of  Occupa- 
tional Titles  Volumes  I  &  II.  Where  standard 
titles  and  codes  do  not  exist,  a  notation  to 
that  effect  should  be  made. 

(5)  Criteria.  A  full  description  of  all  cri- 
teria on  which  data  were  collected,  includ- 
ing a  rationale  for  selection  of  the  final 
criteria,  and  means  by  which  they  were  ob- 
served, recorded,  evaluated  and  quantified, 
should  bo  provided  (ESSENTIAL)  If  rating 
techniques  are  used  as  criterion  measures  the 
appraisal  form(8)  and  instructions  to  the 
rater(s)  should  be  included  as  part  of  the 
validation  evidence   (ESSENTIAL), 

6)  Sample.  A  description  of  how  the  re- 
search sample  was  selected  should  be  In- 
cluded (ESSENTIAL).  The  racial,  ethnic  and 
sex  composition  of  the  sample  should  be 
described,  including  the  size  of  each  sub- 
group (ESSENTTAL) .  Racial  and  ethnic  clas- 
sifications should  be  those  set  forth  in  §  4a 
above.  A  description  of  how  the  research 
sample  compares  with  the  racial,  ethnic  and 
sex  composition  of  the  relevant  labor 
market  is  also  desirable.  Where  data 
are  available,  the  racial,  ethnic  and  sex  com- 
position of  current  applicants  should  also 
be  desirable.  Descriptions  of  educational 
levels,  length  of  service,  and  age  are  also 
desirable 

(7)  Selection  Procedure.  Any  measure,  com- 
bination of  measures,  or  procedures  used  as  a 
basis  for  employment  decisions  should  be 
completely  and  explicitly  described  or  at- 
tached (ESSENTIAL).  If  commercially  avail- 
able selection  procedures  are  used,  they 
should  be  described  by  title,  form,  and  pub- 
lisher (ESSENTIAL).  Reports  of  reliability 
estimates  and  how  they  were  established  are 
desirable.  A  rationale  for  choosing  the  selec- 
tion procedures  investigated  In  the  study 
should  be  included 

(8)  Techniques  and  Results.  Methods  used 
In  analyzing  data  should  be  described  (ES- 
SENTIAL). Measures  of  central  tendency 
(e.g..  means)  and  measures  of  dispersion 
(e.g..  standard  deviations  and  ranges)  for  all 
selection  procedures  and  all  criteria  should 
be  reported  for  all  relevant  racial,  ethnic  and 
sex  subgroups  (ESSENTIAL).  Statistical  re- 
sults should  be  organized  and  presented  in 
tabular  or  graphical  form,  by  racial,  ethnic 
and./or  sex  subgroups  (ESSENTIAL).  All  se- 
lection procedure-criterion  relationships  in- 
vestigated should  be  reported,  including  their 
magnitudes  and  directions  (ESSENTIAL). 
Stateoients  regarding  the  statistical  sienifl- 
cance  of  results  should  be  made  (ESSEN- 
TIAL). 

Any  statistical  adjustments,  such  as  for 
less  than  perfect  reliability  or  for  restriction 
of  score  range  in  the  selection  procedure  or 
criterion,  or  both,  should  be  described;  and 
uncorrected  correlation  coefficients  should 
also  be  shown  (ESSENTIAL).  Where  the  sta- 
tistical technique  used  categorizes  continu- 
ous data,  such  as  blserial  correlation  and  the 
phi  coefficient,  the  categories  and  the  bases 
on  which  they  were  determined  should  be 
described  (ESSENTIAL).  Studies  of  test  fair- 
ness should  be  included  where  called  for  by 
the  requirements  of  §  12b(7)  (ESSEN'TIAL). 
These  studies  should  include  the  rationale  by 
which  a  selection  procedure  was  determined 
to  be  fair  to  the  group(s)  in  question.  Where 
test  fairness  has  been  demonstrated  on  the 
basis  of  other  studies,  a  bibliography  of  the 
relevant  studies  should  be  included  (ESSEN- 
TT*L)  ■'f  the  bibliography  Includes  unpub- 
lished studies,  copies  of  these  studies,  or  ade- 
quate abstracts  or  summaries,  should  be  at- 
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tached  lESSENTIAL).  Where  revisions  have 
been  made  in  a  selection  procedure  to  as- 
sure compatibility  between  successful  Job 
performance  and  the  probability  of  being  se- 
lected, the  studies  underlying  such  revisions 
should  be  Included  (ESSENTIAL). 

(9)  Uses  and  Applications.  A  description  of 
the  way  in  which  each  selection  procedure  is 
to  be  used  (eg,,  as  a  screening  device  with  a 
cut-off  score  or  combined  with  other  proce- 
dures In  a  battery)  and  application  of  the 
procedure  (e.g.  selection,  transfer,  promo- 
tion) should  be  provided  (ESSENTIAL).  If 
weights  are  assigned  to  different  parts  of  the 
selection  procedure,  the:ie  weights  and  the 
validity  of  the  weighted  composite  should 
be  reported   (ESSENTIAL). 

(10)  Cut-off  Scores.  Where  cut-ofT  scores 
are  to  be  used,  both  the  cut-off  scores  and 
the  way  in  which  they  were  determined 
should  be  described   (ESSENTIAL). 

(11)  Source  Data.  E&ch  user  should  main- 
tain records  showing  all  pertinent  informa- 
tion about  indivldua!  sample  members  in 
studies  involving  the  validation  of  selection 
procedures  These  records  (exclusive  of 
names  and  social  security  number  i  should 
be  made  available  upon  request  of  a  com- 
pliance agency.  These  data  should  Include 
selection  procedure  scores,  criterion  scores, 
age,  sex,  minority  group  status,  and  experi- 
ence on  the  specific  Job  on  which  the  valida- 
tion study  was  conducted  and  may  also  in- 
clude such  things  as  education,  training,  and 
prior  Job  experience.  If  the  user  chooses  to 
Include,  along  with  a  report  on  valldatio-i. 
a  worksheet  showing  the  pertinent  informa- 
tion about  the  individual  sample  members, 
specltic  Identifying  information  such  as 
name  and  social  security  number  should  not 
be  shown.  Inclusion  of  the  worksheet  with 
the  validity  report  is  encouraged  in  order 
to  avoid  delays. 

(12)  Contact  Person.  It  is  desirable  for  the 
u.ser  to  set  forth  the  name,  mailing  address. 
and  telephone  number  of  the  individual  who 
may  be  contacted  for  further  Information 
about  the  validity  study. 

c.  Content  Validity.  Renorts  of  content 
validity  of  selection  procedures  are  to  con- 
tain the  following  information: 

(1)  Definition  of  Performance  Domain.  A 
full  description  should  be  provided  for  the 
basis  on  which  a  performance  domain  Is  de- 
fined (ESSENTIAL).  A  complete  and  com- 
prehensive deflnitlon  of  the  performance  do- 
main should  also  be  provided  i  ESSENTIAL). 
The  domain  should  be  defined  on  the  basis 
of  competent  information  about  Job  tasks 
and  responsibilities  (ESSENTIAL*.  Where 
the  performance  domain  Is  defined  In  terms 
of  knowledges,  skills,  or  abHltles.  there 
should  be  an  operational  definition  of  each 
knowledge,  skill  or  ability  and  a  complete 
description  of  Its  relationship  to  job  duties, 
behaviors,  activities,  or  work  products 
( ESSENTIAL ) . 

(2)  Job  Title  and  Code.  It  is  desirable  to 
provide  the  user's  Job  tltle(s)  and  the  cor- 
respondii  g  Job  tltle(s)  and  code(s)  from  the 
United  States  Employment  Service  Diction- 
ary of  Occupational  Titles  Volumes  I  &  II. 
Where  standard  titles  and  codes  do  not  ex- 
ist, a  notation  to  that  effect  should  be  made 

(3)  Selection  Procedures.  Selection  pro- 
cedures Including  those  constructed  by  or  for 
the  user,  specific  training  requirements,  com- 
posites of  selection  procedures,  and  any  other 
procedure  for  which  content  validity  is  as- 
serted should  be  completely  and  explicitly 
described  or  attached  (ESSENTIAL).  If 
commercially  available  selection  procedures 
are  used,  they  should  be  defcrlbed  by  title, 
form,  and  publisher  (ESSENTIAL)  Where 
the  performance  domain  is  defined  In  terms 
of  knowledges,  skills  or  ablliiles.  evidence 
that  the  selection  procedure  measures  those 
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knowledges,  skills  or  abilities  should  be  pro- 
vided (ESSENTIAL). 

(4)  Techniques  and  Results.  The  method 
by  which  the  correspondence  between  the 
content  of  the  selection  procedure  and  the 
Job  performance  domain(s)  was  established 
and  the  relative  emphasis  given  to  various 
aspects  of  the  content  of  the  selection  pro- 
cedure as  derived  from  the  performance  do- 
naaln(s)  should  be  described  (ESSENTIAL). 
If  any  steps  were  taken  to  reduce  adverse 
racial,  ethnic,  or  sex  impact  in  the  content 
of  the  procedure  or  in  its  administration, 
these  steps  should  be  described.  Establish- 
ment of  time  limits.  If  any.  and  how  these 
limits  are  related  to  the  speed  with  which 
duties  must  be  performed  on  the  Job,  should 
be  explained.  The  adequacy  of  the  sample 
coverage  of  the  performance  domain  should 
be  described  as  precisely  as  possible.  Measures 
of  central  tendency  (e.g.,  means)  and  meas- 
ures of  dispersion  (e.g.,  standard  deviations) 
should  be  reported  for  all  selection  proce- 
dures as  appropriate.  Such  reports  should  be 
made  for  all  relevant  racial,  ethnic,  and  sex 
subgroups,  at  least  on  a  statistically  reliable 
sample  basis. 

(5)  Uses  and  Applications.  A  description  of 
the  way  in  which  each  selection  procedure  Is 
to  be  used  (e.g.,  as  a  screening  device  with  a 
cut-off  score  or  combined  with  other  proce- 
dures m  a  battery)  and  the  application  of  the 
procedure  (e.g.  selection,  transfer,  promo- 
tion) should  be  provided  (ESSENTIAL). 

(6)  Cut-off  Scores  The  rationale  for  min- 
imum scores.  If  used,  should  be  provided  (ES- 
SENTIAL) If  the  selection  procedure  is  used 
to  rank  Individuals  above  minimum  levels,  or 
If  preference  is  given  to  Individuals  who  score 
significantly  above  the  minimum  levels,  a 
rationale  for  this  procedure  should  be  pro- 
vided  (ESSENTIAL). 

(7)  Contact  person.  It  is  desirable  for  the 
employer  to  set  forth  the  name,  mailing 
address  and  telephone  number  of  the  In- 
dividual who  may  be  contacted  for  further 
information  about  the  validation  study. 

(d)  Construct  Validity.  Reports  of  con- 
struct validity  of  selection  procedures  are 
to  contain  the  following  information; 

( 1 )  Construct  Definition.  A  c^ear  deflnitlon 
of  the  construct  should  be  provided,  ex- 
plained In  terms  of  empirically  observable 
behavior.  Including  levels  of  construct  per- 
formance relevant  to  the  Job(s)  for  which 
the  selection  procedure  Is  to  be  used 
(ESSENTIAL). 

(2)  Job  Analysis.  The  job  analysis  should 
show  how  the  constructs  underlying  success- 
ful Job  performance  of  Important  or  critical 
duties  were  determined  (ESSENTIAL).  The 
Job  analysis  should  provide  evidence  of  the 
linkage  between  the  construct  and  the  Im- 
portant duties  of  the  Job  and  how  this  link- 
age was  determined    (ESSENTIAL). 

(3)  Job  Title.'f  and  Codes.  It  Is  desirable 
to  provide  the  selection  procedure  user's  Job 
tltle(s)  for  the  Job(s)  in  question  and  the 
corresponding  Job  tltle(s)  and  code(s)  from 
the  United  States  Employment  Service  Dic- 
tionary of  Occupational  Titles,  Volumes  I  and 
II.  Where  standard  titles  and  codes  do  not 
exist,  a  notation  to  that  effect  should  be 
made. 

1 4  I  Selection  Procedure.  The  selection  pro- 
cedure used  as  a  measure  of  the  construct 
should  be  completely  and  explicitly  described 
or  attached  (ESSENTIAL).  If  commercially 
available  selection  procedures  are  used,  they 
should  be  identified  by  title,  form  and  pub- 
Usher  (ESSENTIAL).  The  evidence  demon- 
strating that  the  selection  procedure  Is  in 
fact  a  proper  measure  of  the  construct 
should  be  Included  (ESSENTIAL).  Reports 
of  reliability  estimates  and  how  they  were 
established  are  desirable. 

(5)  Anchorincf.  The  empirical  evidence 
showing  that  performance  on  the  selection 


procedure  Is  validly  related  to  performance 
of  critical  Job  duties  should  be  Included 
(ESSENTIAL). 

(6)  Uses  and  applications.  A  description  of 
the  way  In  which  each  selection  procedure  is 
to  be  used  (e.g.,  as  a  screening  device  with  a 
cut-off  score  or  combined  with  other  proce- 
dures in  a  battery)  and  application  of  the 
procedure  (e.g.,  selection,  transfer,  promo- 
tion) should  be  provided  (essential).  If 
weights  are  assigned  to  different  parts  of  the 
selection  procedure,  these  weights  (and  the 
validity  of  the  weighted  composite)  should 
bo  reported  (essential) . 

(7)  Cut-off  scores.  Where  cut-off  scores  are 
to  be  used,  both  the  cut-off  scores  and  the 
way  in  which  they  were  determined  should 
be  described  (essential). 

(8)  Source  data.  Each  user  should  maintain 
records  showing  all  pertinent  information 
about  Individual  sample  members  in  studies 
Involving  the  validation  of  selection  proce- 
dures. These  records  (exclusive  of  names  and 
social  security  number)  should  be  made 
available  upon  request  of  a  ccinpliance 
agency.  These  data  should  include  selection 
procedure  scores,  criterion  scores,  age,  sex, 
minority  group  status,  and  experience  on  the 
specific  Job  minority  group  status,  and  ex- 
perience on  the  specific  Job  on  which  the 
validation  study  was  conducted  and  may  also 
Include  such  things  as  education,  training, 
and  prior  Job  experience  If  the  user  chooses 
to  Include,  along  with  a  report  on  validation. 
a  worksheet  showing  the  pertl-ient  informa- 
tion about  the  individual  sample  members, 
specific  Identifying  information  such  as  name 
and  social  security  number  should  not  be 
shown.  Inclusion  of  the  worksheet  with  the 
validity  report  Is  encouraged  in  order  to 
avoid  delays. 

(9)  Contact  person.  It  is  desirable  for  the 
user  to  set  forth  the  name,  mailing  address. 
and  telephone  number  of  the  indivldua!  who 
may  be  contacted  for  further  Information 
about  the  validity  study, 

e.  Evidence  of  validity  from  other  studies. 
When  validity  of  a  selection  procedure  is  sup- 
ported by  studies  not  done  by  the  user,  the 
evidence  from  the  original  study  or  studies 
should  be  complied  in  a  manner  similar  to 
that  required  in  the  appropriate  section  ol 
this  §  13  above.  In  addition,  the  following 
evidence  should  be  supplied; 

(I)  Evidence  from  criterion-related  valid- 
ity studies — (1)  Job  information.  A  descrip- 
tion of  the  important  duties  of  the  user's 
Job  and  the  ba=ls  on  which  the  duties  were 
determined  to  be  important  should  be  pro- 
vided (essential).  A  full  description  of  the 
basis  for  determining  that  these  important 
Job  duties  are  sufficiently  similar  to  the 
duties  of  the  Job  in  the  original  study  (or 
studle?)  to  warrant  use  of  the  selection  pro- 
cedure In  the  new  situation  should  be  pro- 
vided (essential). 

(II)  Relevance  of  criteria.  A  full  descrip- 
tion of  the  basis  on  which  the  criteria  u.=ed 
In  the  original  studies  are  determined  to  be 
relevant  for  the  user  should  be  provided  (es- 
sential). 

(HI)  Other  variables.  The  similarity  of  Im- 
portant applicant  pool/sample  characteris- 
tics reported  In  the  original  studies  to  those 
of  the  user  should  be  described  (essential). 
A  description  of  the  comparison  between 
the  race  and  sex  compo5ltlon  of  the  user's 
relevant  labor  market  and  the  sample  In  the 
original  validity  studies  should  be  provided 
(essential) . 

(Iv)  Use  of  the  selection  procedure.  A  full 
description  should  be  provided  showing  that 
the  use  to  be  made  of  the  selection  proce- 
dure Is  consistent  with  the  findings  of  the 
original  validity  studies    (essential). 

(V)  Bibliography.  A  bibliography  of  re- 
ports of  validity  of  the  selection  procedure 
for  the  job  or  jobs  in  question  should  be  pro- 
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vlded  (essential).  Where  any  of  the  studies 
Included  an  Investigation  of  test  fairness,  the 
results  of  this  investigation  should  be  pro- 
vided (essential)  Copies  of  reports  published 
in  Journals  that  are  not  commonly  avail- 
able should  be  described  In  detail  or  attached 
(essential) .  Where  a  user  is  relying  upon  un- 
published studies,  a  reasonable  effort  should 
be  made  to  obtain  these  studies.  If  these  un- 
published studies  are  the  sole  source  of  valid- 
ity evidence  they  should  be  described  in  de- 
tail or  attached  (essential).  If  these  studies 
are  not  available,  the  name  and  address  of 
the  source,  an  adequate  abstract  or  summary 
of  the  validity  study  and  data,  and  a  con- 
tact person  in  the  source  organization  should 
be  provided  (essential). 

(2)  Evidence  from  content  validity 
studies — (1)  Similarity  of  Performance 
Domains.  A  full  description  should  be  pro- 
vided of  the  similarity  between  the  perform- 
ance domain  in  the  user's  Job  and  the  per- 
formance domain  measured  by  a  selection 
procedure  developed  and  shown  to  be  con- 
tent valid  by  another  user  (essential).  The 
basis  for  determining  this  similarity  should 
be  explicitly  described   (essential). 

(3)  Evidence  from  Construct  Validity 
Studies— (1)  Uniformity  of  construct.  A  full 
description  should  be  provided  of  the  basis 
for  determining  that  the  construct  identified 
as  underlying  successful  Job  performance  by 
the  user's  Job  analysis  is  the  same  as  the 
construct  measured  by  the  selection  proce- 
dure (essential) . 

Part   IV. — Definitions 

§  14  The  following  definitions  shall  apply 
throughout  these  guidelines;  (a)  Ability: 
The  present  observable  competence  to  per- 
form a  function. 

(b)  Adverse  Impact:  Defined  In  §  4  of  these 
guidelines. 

(c)  Employer;  Any  employer  subject  to 
the  provisions  of  the  Civil  Rights  Act  of  1964, 
as  amended,  including  state  or  local  govern- 
ments and  any  Federal  agency  subject  to  the 
provisions  of  Sec.  717  of  the  Civil  Rights 
Act  of  1964,  as  amended,  and  any  Federal 
contractor  or  subcontractor  or  federally  as- 
sisted construction  contractor  or  subcontrac- 
tor covered  by  Executive  Order  11246,  as 
amended. 

(d)  Employment  agency;  Any  employ- 
ment agency  subject  to  the  provisions  of  the 
Civil  Rights  Act  of  1964,  as  amended. 

(C)  Labor  organization;  Any  labor  orga- 
nization subject  to  the  provisions  of  the 
Civil  Rights  Act  of  1964,  as  amended,  and 
any  committee  controlling  apprenticeship  or 
other  training. 

(e)  Enforcement  agency:  Any  agency  of 
the  executive  branch  of  the  Federal  Govern- 
ment which  adopts  these  guidelines  for 
purposes  of  the  enforcement  of  the  equal 
employment  opjxirtunity  laws  or  which  has 
responsibility  for  securing  compliance  and 
them. 

(f)  Labor  organization:  Any  labor  orga- 
nization subject  to  the  provisions  of  the 
Civil  Rights  Act  of  1964,  as  amended,  and 
any  committee  controlling  apprenticeship  or 
other  training. 

(g)  Racial,  sex  or  ethnic  group;  Any  group 
of  persons  identifiable  on  the  grounds  of 
race,  color,  religion,  sex  or  national  origin. 

(h)  Selection  procedure:  Any  measure, 
combination  of  measures,  or  procedure,  other 
than  a  bona  fide  seniority  system,  used  as  a 
basis  for  any  employment  decision.  Selec- 
tion procedures  include  the  full  rahge  of 
a.sse.ssment  techniques  from  traditional  paper 
and  pencil  tests,  performance  tests,  training 
progranxs  or  probationary  periods  and  phys- 
ical, education  and  work  experience  re- 
quirements through  informal  or  casual  In- 
terviews and  unscored  application  forms. 


(1)  Selection  Rate — The  proportion  of  ap- 
plicants or  candidates  who  are  hired,  pro- 
moted or  otherwise  selected. 

(J)  Technical  feasibility:  The  existence 
of  conditions  permitting  the  conduct  of 
meaningful  criterion  related  validity  studies. 
These  conditions  Include;  (a)  an  adequate 
sample  of  persons  available  for  the  study  to 
achieve   findings   of  statistical   significance; 

(b)  having  or  being  able  to  obtain  a  suffi- 
cient range  of  scores  on  the  selection  proce- 
dure and  Job  performance  measures  to  pro- 
duce validity  results  which  can  be  expected 
to  be  representative  of  the  results  if  the 
ranges  normally  expected  were  utilized:  and 

(c)  having  or  being  able  to  devise  unbiased, 
reliable  and  relevant  measures  of  job  per- 
formance or  other  criteria  of  employee  ade- 
quacy. See  §  12b(l)  With  respect  to  investi- 
gation of  possible  unfairness,  the  same  con- 
sideratiors  are  applicable  to  each  group  for 
which  the  study  is  made   See  §  I2b(7). 

(k)  Unfairness  of  Selection  Procedure 
(differential  prediction)  A  condition  in 
which  members  of  one  racial,  ethnic,  or  sex 
group  characteristically  obtain  lower  scores 
on  a  selection  procedure  than  members  of 
another  group,  and  the  differences  are  not 
reflected  in  differences  in  measures  of  Job 
performance   S»e  §  I2b(7) 

(1)  User;  Any  employer,  labor  organiza- 
tion, employment  agency,  or  licensing  or  cer- 
tification board,  to  the  extent  It  may  be 
covered  by  Federal  equal  employment  oppor- 
tunity law  which  uses  a  selection  procedure 
as  a  basis  for  any  employment  decision. 
Whenever  an  employer,  labor  organization, 
or  employment  agency  is  required  by  law  to 
restrict  recruitment  for  any  oc^'upatlon  to 
those  applicants  who  have  met  licensing  or 
certification  requirements,  the  licensing  or 
certifying  authority  to  the  extent  It  may  be 
covered  by  Federal  equal  employment  op- 
portunity law  will  b^  considered  the  user 
with  respect  to  those  licensing  or  certifica- 
tion requirements  Whenever  a  state  employ- 
ment agency  or  service  does  no  more  than 
administer  or  monitor  a  procedure  as  per- 
mitted by  Department  of  Labor  regulations, 
and  does  so  without  making  referrals  or  tak- 
ing any  other  action  on  the  basis  of  the 
results,  the  state  employment  agency  will 
not  be  deemed  to  be  a  user 

Subpart  E — Equal  Employment  Opportunity 
Guidelines 

Authorfty:  Sec,  501  of  the  Omnibus  Crime 
Control  and  Safe  Streets  Act  of  1968,  Pub,  L, 
90-351,  82  Stat,  197.  as  amended. 

Source:  38  FR  23516,  Aug.  31,  1973,  unless 
otherwise  noted. 

§  42.301     Purpose. 

(a)  The  experience  of  the  Law  Enforcement 
Assistance  Administration  In  implementing 
Its  responsibilities  under  the  Omnibus  Crime 
Control  and  Safe  Streets  Act  of  1968.  as 
amended. '(Pub  L.  90-351,  82  Stat.  197:  Pub 
L  91  644.  84  Stat.  1881)  has  demonstrated 
that  the  full  and  equal  participation  of 
wcmen  and  minority  individuals  In  employ- 
ment opportunities  in  the  criminal  justice 
sy,=tem  is  a  necessary  c.mponent  to  the  Safe 
Streets  Act's  program  to  reduce  crime  and 
delinqueicy  in  the  United  States. 

(b)  Pursuant  to  the  authority  of  the  Safe 
Streets  Act  and  the  equal  employment  op- 
portunity regulations  of  the  LEAA  relating  to 
LEAA  assisted  programs  and  activities  (28 
CFR  42  201.  et  seq..  Subpart  D),  the  follow- 
ing Equal  Employment  Opportunity  Guide- 
lines are  established. 

§  42,302     Application. 

(a)  As  used  in  these  guidelines  "Recipi- 
ent" means  any  state,  pclitical  subdivision 
of  a-iy  state,  combination  of  such  states  or 
subdivisions,  or  any  department,  agency  or 


instrumentality  of  any  of  tlie  foregoing  re- 
ceiving Federal  financial  -assistance  from 
LEAA.  directly  or  through  another  recipient, 
or  with  respect  to  whom  an  assurance  of  civil 
rights  compliance  given  as  a  condition  of 
the  earlier  receipt  of  assistance  Is  stUl  in 
effect. 

(b)  The  obligation  of  a  recipient  to  for- 
mulate, implement,  and  maintain  an  equal 
employment  opportunity  program,  in  accord- 
ance with  this  Subpart,  extends  to  state  and 
local  police  agencies,  correctional  agencies, 
criminal  court  s>-stemfi,  probation  and  parole 
agencies,  and  s.milar  agencies  responsible  for 
the  reduction  and  control  of  crime  and 
delinquency 

(c)  Assignments  of  compliance  responsi- 
bility for  Title  VI  of  the  Civil  Rights  Act  of 
1964  have  been  made  by  the  Department  of 
Justice  to  the  Department  of  Health.  Eilu- 
catlon,  and  Welfare,  covering  educatlcmal 
institutions  and  general  hospital  or  medical 
facilities.  Similarly,  the  Department  of  La- 
bor. In  pursuance  of  its  authority  under 
Executive  Orders  U24€  and  11375,  has  as- 
signed responsibility  for  monitoring  equal 
employment  opportunity  under  government 
contracts  with  meaical  and  educational  in- 
stitutions, and  non-profit  orgranizatlons,  to 
the  Department  of  Health,  Education,  and 
Welfare.  Accordingly,  monitoring  responsi- 
bility in  compliance  matters  in  agencies  of 
the  kind  mentioned  in  this  paragraph  rests 
with  the  Department  of  Health.  Education. 
and  Welfare,  and  agencies  of  this  kind  are 
exempt  from  the  provisions  of  this  subpart, 
and  are  not  responsible  for  the  development 
of  equal  employment  opportunity  programs 
In  accordance  herewith. 

(d)  Each  redolent  of  LEAA  assistance 
within  the  criminal  Justice  system  which 
has  50  or  more  employees  and  which  has  re- 
ceived grants  or  subgrants  of  $25,000  or  more 
pursuant  to  and  since  the  enactment  of  the 
Safe  Streets  Act  of  1968,  as  amended,  and 
which  has  a  service  population  with  a  mi- 
nority representation  of  3  percent  or  more. 
Is  required  to  formulate,  implement  and 
maintain  an  Equal  Employment  Opportu- 
nity Program  relating  to  employment  prac- 
tices affecting  minority  persons  and  women 
within  120  days  after  either  the  promulga- 
tion of  these  amended  guidelines,  or  the 
initial  application  for  assistance  is  aoproved. 
whichever  is  sooner  Where  a  reciolent  has 
received  grants  or  subgrants  of  »25.000  or 
more,  and  has  a  service  population  with  a 
minority  representation  of  less  than  3  per- 
cent, such  recipient  Is  required  to  formu- 
late, implement,  and  maintain  an  equal  em- 
ployment opportunity  program  relating  to 
employment  practices  affecting  women  For 
a  definition  of  "employment  practices" 
within  the  meaning  of  this  paragraph  see 
§42  202rb), 

(e)  "Minority  pyersois"  shall  Include  per- 
sons who  are  Negro.  Oriental,  American -In- 
dian, or  Spanlsh-surnamed  Americans. 
"Spanlsh-sumamed  Americans"  means  those 
of  Latin  American,  Cuban,  Mexican,  Puerto 
Rican  or  Spanish  origin  In  Ala.ska.  Eskimos 
and  Aleuts  should  be  included  as  "American 
Indians" 

(f )  For  the  purpose  of  these  gtildellnes.  the 
relevant  "service  population"'  shall  be  deter- 
mined as  follows; 

(1)  For  adult  and  Juvenile  correctional  in- 
stitutions, facilities  and  programs  (includ- 
ing probation  and  parole  programs),  the 
"service  populatlofi"  shall  be  the  Inmate  or 

client  population  served  by  the  instltuton, 
facility,  or  program  during  the  preceding  fis- 
cal year 

(2)  For  all  other  recipient  agencies  (e.g., 
police  and  courts),  the  "service  population" 
shall  be  the  State  population  for  state  agen- 
cies, the  county  population  for  county  agen- 
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cles.  and  the  municipal  population  for  mu- 
nicipal agencies 

(g)  ••Fiscal  year  "  means  the  twelve  calen- 
dar months  beginning  July  1,  and  ending 
June  30,  of  the  following  calendar  year.  A 
fiscal  year  Is  designated  by  the  calendar  year 
m  which  it  ends. 

5  42.303     Evaluation  of  employment   oppor- 
tunities. 

(a)  A  necessary  prerequisite  to  the  devel- 
opment and  Implementation  of  a  satisfactory- 
Equal  Employment  Opportunity  Program  is 
the  Identification  and  analysis  of  any  prob- 
lem areas  Inherent  In  the  utilization  or  par- 
ticipation of  minorities  and  women  in  all  of 
the  recipients  employment  phases  leg,  re- 
cruitment, selection,  and  promotion)  and  the 
evaluation  of  employment  opportunities  for 
minorities  and  women. 

(b)  In  many  cases  an  effective  Equal  Em- 
ployment Opportunity  Program  may  only  be 
accomplished  where  the  program  Is  coordi- 
nated by  the  recipient  agency  with  the  cog- 
nizant Civil  Service  Commission  or  similar 
agency  responsible  by  law,  in  whole  or  in 
part,  for  the  recruitment  and  selection  of 
entrance  candidates  and  selection  of  candi- 
dates for  promotion. 

(c)  In  making  the  evaluation  of  employ- 
ment opportunities,  the  recelplent  shall  con- 
duct such  analysis  separately  for  minorities 
and  women.  However,  all  racial  and  ethnic 
data  collected  to  perform  an  evaluation  pur- 
suant to  the  requirements  of  this  section 
should  be  cross  classified  by  sex  to  ascertain 
the  extent  to  which  minority  women  or  mi- 
nority men  may  be  underutilized  The  evalu- 
ation should  include  but  not  neces.sarUy  be 
limited  to,  the  following  factors: 

(1)  An  analysis  of  present  representation 
of  women  and  minority  persons  in  all  Job 
categories; 

(2)  An  analysis  of  all  recruitment  and 
employment  selection  procedures  for  the 
preceding  fiscal  year,  including  such  things 
as  position  descriptions,  application  f,5rms 
recruitment  methods  and  sources,  interview 
procedure,  test  administration  and  test  valid- 
ity, educational  prerequisites,  referral  pro- 
cedures and  final  selection  methods,  to  Insure 
that  equal  employment  opportunity  is  being 
afforded  in  all  Job  categories; 

(3)  An  analysis  of  seniority  practices  and 
provisions,  upgrading  and  promotion  proce- 
dures, transfer  procedures  (lateral  or  vertl- 
cali,  and  formal  and  Informal  training  pro- 
grams during  the  preceding  fiscal  year.  In 
order  to  insure  that  equal  employment  op- 
portunity Is  being  afforded; 

(4)  A  reasonable  assessment  to  determine 
whether  minority  employment  Is  inhibited 
by  external  factors  such  as  the  lack  of  access 
to  suitable  housing  In  the  geographical  area 
served  by  a  certain  facility  or  the  lark  of 
suitable  transportation  (public  or  private) 
to  the  workplace. 

§  42  304     Written  Equal  Employment  Oppor- 
tunity Prozram. 

Each  recipient's  Equal  Employment  Op- 
portunity Program  shall  be  In  writing  and 
shall  include: 

(a)  A  Job  classification  table  or  chart 
which  clearly  Indicates  for  each  Job 
classification  or  assignment  the  number  of 
employees  within  each  respective  Icb  cate- 
gory classified  by  race,  sex  and  national  orleln 
(Include  for  example  Spanl=h-<:urnamed. 
Oriental  and  American  Indlini.  Also,  nrln- 
clpal  duties  and  rates  of  pay  should  be  clearly 
Indicated  for  each  Job  classification  Where 
auxiliary  dutl»s  are  as=lened  or  more  than 
one  rate  of  pay  applies  becau-^e  of  leneth 
of  time  in  the  'ob  or  ot>'er  factors,  a  .special 
notation  should  be  made.  Where  the  recip- 
ient operates  more  than  one  shift  or 
assigns  employees  within  etich  shift  to  vary- 
ing locations,  as  in  law  enforcement  a^encie? 
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the  number  by  race,  sex  and  national  origin 
on  each  shift  and  in  each  location  should  be 
Identified  When  relevant,  the  recipient 
should  indicate  the  racial  ethnic  mix  of  the 
geographic  area  of  assignments  by  the  in- 
clusion of  minority  population  and  percent- 
age statistics 

I  b  I  The  number  of  disciplinary  actions 
taken  against  employees  by  race,  sex,  and  na- 
tional origin  within  the  preceding  fiscal  year, 
the  number  and  types  of  sanctions  Imposed 
suspension  indefinitely,  suspension  for  a 
term,  lcs.s  of  pay,  WTltten  reprimand,  oral  rep- 
rimand, other)  against  individuals  by  race, 
sex.  and  national  origin. 

ci  The  number  of  individuals  by  race, 
sex  and  national  origin  (If  available)  apply- 
ing for  employment  within  the  preceding 
nscal  year  and  the  number  by  race,  sex  and 
national  origin  (If  available)  of  those  appli- 
cant- who  were  offered  employment  and  those 
■.vho  were  actually  hired.  If  such  data  Is 
unavailable,  the  recipient  should  Institute 
a  system  for  the  collection  of  such  data. 

I  d  j  The  number  of  employees  In  each  job 
category  by  race,  sex.  and  national  origin  who 
m.ade  application  for  promotion  or  transfer 
within  the  preceding  fiscal  year  and  the 
number  in  each  job  category  by  rac^,  sex,  and 
national  origin  who  were  promoted  or  trans- 
ferred. 

e  I  The  number  of  employees  by  race,  sex, 
and  national  origin  who  were  terminated 
within  the  preceding  fiscal  year.  Identifying 
by  race,  sex.  and  national  origin  which  were 
voluntary  and  Involuntary  terml  latlons. 

(fi  Available  community  and  area  labor 
L-'iaracte.'-istics  within  the  relevant  geograph- 
ical area  including  total  population,  work- 
torce  and  existing  unemployment  by  race, 
sex  and  national  origin.  Such  data  may  be 
obtained  from  the  Bureau  of  Labor  Statis- 
tics, Washington,  DC,  state  and  local  em- 
ployment services,  or  other  reliable  sources. 
Recipient  should  identify  the  sources  of  the 
data  used 

(g)  A  detailed  narrative  statement  setting 
forth  the  recipient's  existing  employment 
policies  and  practices  as  defined  in  §  42.202 
lb).  Thus,  for  example,  where  testing  is 
used  In  the  employment  selection  process, 
11  Is  not  sufficient  for  the  recipient  to  simply 
note  the  fact.  The  recipient  should  identify 
the  t  st,  describe  the  procedures  followed  in 
m  administering  and  scoring  the  test,  state 
what  weight  Is  given  to  test  scores,  how  a  cut- 
off score  is  established  and  whether  the 
test  has  been  validated  to  predict  or  measure 
Job  performance  and,  If  so,  a  detailed  de- 
scription of  the  validation  study.  Similarly 
detailed  responses  are  requrled  with  respect 
to  other  employment  policies,  procedures, 
and  practices  used  by  the  applicant. 

(1)  The  statement  should  Include  the 
recipients  detailed  analysis  of  existing  em- 
ployment policies,  procedures,  and  practices 
as  they  relate  to  employment  of  minorities 
and  women,  (see  §  42.303)  and,  where  Im- 
provements are  necessary,  the  statement 
should  set  forth  in  detail  the  specific  steps 
the  recipient  will  take  for  the  achievement 
of  full  and  equal  employment  opportunity. 
For  example.  The  Equal  Employment  Op- 
portunity Commission,  In  carrying  out  its 
rsponslbllltles  in  ensuring  compliance  with 
Title  VII  has  published  Guidelines  on  Em- 
ployee Selection  Procedures  (29  CFR  Part 
1607)  which,  among  other  things,  proscribes 
the  use  of  employee  selection  practices,  pro- 
cedures and  devices  (such  as  tests,  minimum 
educational  levels,  oral  interviews  and  the 
lli'e)  which  have  not  been  shown  by  the  user 
thereof  to  be  related  to  Job  performance 
and  where  the  use  of  such  an  unvalidated 
selection  device  tends  to  disqualify  a  dls- 
rroportionate  number  of  minority  individ- 
uals or  women  for  employment.  The  EEOC 
Guidelines   set   out    appropriate    procedures 


to  assist  In  establishing  and  maintaining 
equal  employment  opportunities.  Recipients 
of  LEAA  assistance  using  selection  procedures 
which  are  not  in  conformity  with  the  EEOC 
Guidelines  shall  set  forth  the  specific  areas 
of  nonconformity,  the  reasons  which  may 
explain  any  such  nonconformity,  and  if 
necessary,  the  steps  the  recipient  agency  will 
take  to  correct  any  existing  deficiency. 

(2)  The  recipient  should  also  set  forth  a 
program  for  recruitment  of  minority  per- 
sorxs  bas?d  on  an  Informed  Judgment  of 
what  Is  necessary  to  attract  minority  appli- 
cations Including,  but  not  necessarily 
limited  to,  dissemination  of  posters,  use  of 
advertising  media  patronized  by  minorities, 
minority  group  contacts  and  community  re- 
lations programs.  As  appropriate,  recipients 
may  wish  to  refer  to  recruitment  techniques 
suggested  In  Revised  Order  No,  4  of  the 
Office  of  Federal  Contract  Compliance,  U.S. 
Department  of  Labor,  found  at  41  CFR  60- 
2.24(e). 

(h)  Plan  for  dissemination  of  the  appli- 
cant's Equal  Emoloyment  Opoortunlty  Pro- 
gram to  all  personnel,  applicants  and  the 
general  public.  As  appropriate,  recipients 
may  wish  to  refer  to  the  recommendations 
for  dissemination  of  policy  suggested  in  Re- 
vised Order  No.  4  of  the  Office  of  Federal 
Contract  Compliance.  U.S.  Department  of 
Labor,  found  at  41  CFR  60-2.21 

(1)  Designation  of  specified  personnel  to 
Implement  and  maintain  adherence  to  the 
Equal  Employment  Opportunity  Program 
and  a  description  of  their  specific  responsi- 
bilities suggested  In  Revised  Order  No.  4  of 
the  Office  of  Federal  Contract  Com^pUance, 
U.S.  Department  of  Labor,  found  at  41  CFR 
60-2.22. 
5  42.305     Recordkeeping  and  certification. 

The  Eq\ial  Employment  Opportunity  Pro- 
gram and  all  records  used  In  Its  preparation 
shall  be  kept  on  file  and  retained  by  each 
recipient  covered  by  these  guidelines  for 
subsequent  audit  or  review  by  responsible 
personnel  of  the  coenlzant  state  planning 
agency  or  the  LEAA,  Prior  to  the  authoriza- 
tion to  fund  new  or  continuing  programs 
under  the  Omnibus  Crime  Control  and  Safe 
Streets  Act  of  1968,  the  recipient  shall  file 
a  certificate  with  the  cognizant  state  plan- 
ning agency  or  LE.A,A  regional  office  stating 
that  the  equal  emnloyment  o-oportunity  pro- 
gram Is  on  file  with  the  recipient.  This  form 
of' the  certification  shall  be  as  follows: 

I, (person  filing  the  apollca- 

tlon)   certify  that  the (criminal 

justice  agency)  has  formulated  an  equal  em- 
ployment opportunity  program  in  accordance 
with  28  CFR  42.301.  et  seq  ,  Subpart  E.  and 

that  It  Is  on  file  In  the  Office  of 

(name), laddress), 

(title),  for  review  or  audit  by  officials  of  the 
cognizant  state  planning  agency  or  the  Law 
Enforcement  Assistance  Administration  as 
required   by   relevant   laws  and   regulations. 

The  criminal  Justice  agency  created  by  the 
Governor  to  Implement  the  Safe  Streets  Act 
within  each  state  fhall  certify  that  It  re- 
quires, as  a  condition  of  the  recelot  of  block 
grant  funds,  that  recloients  from  It  have 
executed  an  Eoual  Emplovment  Opportunity 
Pro-Tam  In  accordance  with  this  sub-oart,  or 
that,  in  conformity  with  the  terms  and  con- 
ditions of  this  regulation  no  equal  emnloy- 
ment oDDortunlty  proerams  are  required  to 
be  filed  by  that  jurisdiction. 

5  42.306     Guidelines. 

(a)  Recipient  age-^cles  are  exnected  to 
conduct  a  continuing  program  of  self-ev-'lua- 
tlon  to  ascertain  whether  any  of  their  re- 
cruitment, employee  selection  or  promotional 
policies  (or  lack  thereof  1  directly  or  Indirect- 
ly have  the  effect  of  denying  equal  employ- 
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ment  opportunities  to  minority  individuals 

&nd  women. 

(b)  Post  award  compliance  reviews  of 
recipient  agencies  will  be  scheduled  by  LEAA, 
giving  priority  to  any  recipient  agencies 
which  have  a  significant  disparity  between 
the  percentage  of  minority  persons  in  the 
service  population  and  the  percentage  of 
minority  employees  in  the  agency.  Equal  em- 
ployment program  modification  may  be  sug- 
gested by  LEAA  whenever  Identifiable  refer- 
ral or  selection  procedures  and  policies  sug- 
gest to  LEAA  the  apprcprlates  of  Improved 
selection  procedures  and  policies.  Accord- 
ingly, any  recipient  agencies  falling  within 
this  category  are  encouraged  to  develop  re- 
cruitment, hiring  or  promotional  guidelines 
under  their  equal  employment  opportunity 
program  which  will  correct.  In  a  timely  man- 


ner, any  Identifiable  employment  Impedi- 
ments which  may  have  contributed  to  the 
existing  disparities. 

(c)  A  significant  disparity  between  minor- 
ity representation  in  the  service  population 
and  the  mniority  representation  in  the  agen- 
cy workforce  may  be  deemed  to  exist  if  the 
percentage  of  a  minority  group  in  the  em- 
ployment of  the  agency  is  not  at  least  seventy 
( 70)  percent  of  the  percentage  of  that  minor- 
ity in  the  service  population. 

§  42.307     Obligations  of  recipients. 

The  obligation  of  those  recipients  subject 
to  these  Guidelines  for  the  maintenance  of 
an  Equal  Employment  Opportunity  Program 
shall  continue  for  the  period  during  which 
the  LEAA  assistance  is  extended  to  a  recipient 
or  for  the  period  during  which  a  comprehen- 


sive law  enforcement  plan  filed  pursuant  to 
the  Safe  Streets  Act  is  in  effect  within  the 
State,  whichever  Is  longer,  unless  the  as- 
surances of  compliance,  filed  by  a  recipient 
in  accordance  with  §  42.204(a)  (2) ,  specify 
a  different  period. 

§  42.308     Noncompliance. 

Failure  to  implement  and  maintain  an 
Equal  Employment  Opportunity  Program  as 
required  by  these  Guidelines  shall  subject 
recipients  of  LEAA  a.sslstance  to  the  sanctions 
prescribed  by  the  Safe  Streets  Act  and  the 
equal  employment  opportunity  regulations 
of  the  Department  of  Justice.  (See  42  U.S.C. 
3757  and  §  42.206). 

[PR  Doc.76-34575  Piled  ll-22-76;8:45  am] 


FEDERAL    REGISTER,    VOL.    41      NO.    227— TUESDAY,    NOVEMBER    23,    1976 


lO 


TUESDAY,  NOVEMBER  23,  1976 


y^xvEs  0/-: 


^^"";^1    "<s^ 


PART  V: 


FEDERAL 

ELECTION 

COMMISSION 


ADVISORY  OPINION 
REQUESTS 


FEDERAL   ELECTION 
COMMISSION 

[Notice  1976-63,  AOR  1976-101  and  AOR 

1976-102) 

ADVISORY   OPINION    REQUESTS 

Pursuant  to  2  U.S.C.  §  437f  (c)  and  the 

procedures  reflected  in  Part  112  of  the 
Commission's  Notice  of  Proposed  Rule- 
making, pubhshed  en  May  26  1976  ■41 
FR  21590'.  advisory  opinion  reque>t.K 
1976-101  and  1976-102  have  been  made 
pubhc  at  the  Commission.  Copies  of  AOR 
1976-101  and  AOR  1976-102  were  made 
available  on  November  16.  1976.  These 
copies  of  advisory  opinion  requests  were 
made  available  for  public  inspection  and 
purchase  at  the  Federal  Election  Com- 
mission. Public  Records  Division,  at  1325 
K  Street.  N\V,.  Washingtor.,  DC    20463. 


NOTICES 

Inierested  person.-  may  siibm.ii  writ- 
ten comiments  on  any  advisory  opinion 
request  withm  ten  days  after  the  date 
the  request  was  made  public  at  the  Com- 
mission. These  comments  should  be  di- 
rected to  the  Office  of  the  General  Coun- 
sel. Advisory  Opinion  Section,  at  the 
Commission.  Persons  requiring  addi- 
tional time  in  which  to  respond  to  any 
ad\isory  opinion  requests  will  normally 
be  granted  such  time  upon  written  re- 
quest to  the  Commission,  All  timely  com- 
ment-s  received  by  the  Commiission  will  be 
considered  before  the  Commission  issues 
an  advisory  opinion.  Comments  on  pend- 
ing requests  should  refer  tg  the  spe- 
ciPc  AOR  number  of  the  rfeauests  and 
statutory  references  should  be  to  the 
United  States  Code  citations  rather  than 
to  the  Public  Law  citations. 

A   descriptive  listing   of  each  of  the 
requests  recently  made  public  as  well  as 
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liic  identification  of  the  requesting  party 
foilovvj;  hereafter: 

ACm  1976-101 :  How  funds  raised  to  retire 
boih  primary  and  general  election  debts  must 
be  allocated. — Requested  by  Virginia  T.  Helse, 
Controller,  Moynihan  for  Senate  Committee, 
Now  York,  New  York. 

AOR  1976-102:  Whether  a  limited  partner- 
sMd  mav  establish  and  administer  a  fund 
whiih  will  solicit  partners  and  employees  for 
contributions  and  in  turn  forward  contri- 
butions to  various  candidates. — Requested  by 
James  C.  Kellog,  IV,  of  Ol*rord,  Woody,  Crter 
and  Hays  for  Spear,  Leeds  and  Kellog  Good 
Government  Fund  Committee,  New  York, 
New  York. 

Dated:  November  17,  1976. 

Vernon  W.  Thomson, 

Chairman  for  the 
Federal  Election  Commission. 

|FR  Doc.76-34576  Filed  11-22-76:8:45  am] 
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PART  VI: 


NATIONAL 

COMMISSION  ON 

SUPPLIES  AND 

SHORTAGES 


PRIVACY  ACT  OF  1974 


Systems  of  Records 
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NATIONAL  COMMISSION  ON  SUPPLIES  AND  SHORTAGES 


NATIONAL  (  OMMISSION  ON  SUPPLIES 
AND  SHORTAGES 

PRI\  AC  Y  ACT  OF  1974 
S> stems  of  Records 

On  Apnl  5,  1976.  there  vv.iv  puHhshcd  in  iho  F  cderal  Register 
proposed  Notices  of  Record  Systems  pursuant  to  the  provisions  of 
the  Pnvacy  Act  of  19^4.  Public  lav.  ^v^-g,  <■  L  S f.  552a.  The 
Commission  hereby  pubhshes  the  Notices  m  fmal  form 

Signed  this  8th  day  of  November  1976. 

George  C    Eads, 
Executive  Director. 

I  \B1  K  OK  tONTKNTS 

Financial  Records— NCSS 

Payroll  Records-NCSS 

Personnel  Files — NCSS 

Personnel  Security  Files— NCSS  ^ 

NCSS— I 

s\\tfrii  namt    f  inane lal  Records — NCSS 

System  l.Kaiiiin;  lieneral  Services  .Administration  Central  Office, 
18th  &  K  NV*  .  Wa^htngton.  DC  2040^,  copies  held  by  the  Com- 
mission (GSA  holds  records  for  the  Commission  under  Memoran- 
dum of  Understanding  and  Aereemcni  ) 

Categories  oJ  individuals  imered  h\  the  system:  Commission 
Members  and  Employees  Members  ot  \d\isi'rv  (.'irimittec  to  the 
Commission 

Categories  of  records  in  the  system,  dffici.ii  Iravel  Authoriza- 
tions, (lovernmeni  I  ransportaiion  Requests.  Iravel  Vouchers; 
Claims  for  Reimbursement  for  Hxpenditures  on  Officui!  Business; 
Vendor  Register  and  Vendor  Pavment  Tape 

\iithority  for  maintenance  of  the  system:  Public  I  av,  93-426,  Sep- 
lei"--c-    '-"     '.''"-» 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Payment  of  travel 
claims,  records  aic  also  released  to  GA()  for  audits,  to  the  IRS  for 
investigations,  to  the  CSC  concerning  pay.  benefits,  retirement 
deductions  and  other  information  necessary  for  the  Commission  to 
carry  out  its  Government-wide  personnel  management  functions; 
and  to  pnvate  attorneys  pursuant  lo  a  power  of  attorney  Disclo- 
sure may  be  made  to  a  ci^ngressional  office  from  the  record  of  an 
individual  in  response  to  an  mquin.  from  the  congressional  office 
made  at  the  request  of  that  individual 

Policies  and   practices  (or  storing,   retrieving,   accevsing.   retaining, 
and  disposing  of  records  in  the  system: 
Storam-;   I' iper  and  l.ipe 

Retrievability:  By  name,  manual  and  automated 
Safeguards:   Stored  in  guarded  building  in  kxked  files;  released 
only  to  authorized  personnel 

Retention  and  disposal:  In  accordance  v«.ilh  the  GS.A  Records 
Maintenance  and  Disposition  System.  Commission  copies  destroyed 
at  termination  of  Commission.  March  31.  1977, 

System  manager! s)  and  addres.s:  Administrative  Officer.  National 
Commission  on  Supplies  and  Shortages.  1750  K  Street.  NV>  Room 
800.  Wishington    I)  C     ;t»<HV, 

Notification  procedure:  S.ime  as  above. 
Record  access  prcKedures:  Same  as  above 

Record  source  categories:  Individuals  on  whom  records  are  main- 
tjined 

NCSS— 2 
System  name:  Pavroll  Records-NCSS 

System  location:  General  Services  .Administration  Region  3,  7th  & 
D,  SW  .  W.ishington,  DC  2040^;  copies  held  bv  the  Commission. 
(GSA  holds  records  for  the  Commission  under  Memorandum  of 
L  nderstanding  and  Agreement  ) 

Categories  of  individuals  covered  hv  the  system:  Commission 
Members  .md  1-mployees;  Members  of  Advisoi^  Committee  to  the 
CommissHin 

Categories  of  records  in  the  system:  \  aned  payroll  records  includ- 
ing lime   and   .itlend.mvc   ..irJs     p.ivment   vouchers    comprehensive 


listings  of  employees,  health  benefits  and  Government  life  in- 
surance records,  requests  for  deductions,  tax  forms.  W-Z  forms, 
leave  data,  retirement  records,  notification  of  personnel  actions 

Authority  for  maintenance  of  the  system:  Public  Law  93-426.  Sep- 
tember 30."  1974 

Routine  uses  of  records  mainUined  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Preparation  of  salary 
checks  and  maintenance  of  leave  records,  records  are  also  released 
to  GAO  for  audits,  to  the  IRS  for  investigations,  to  the  CSC  con- 
cerning pay,  benefits,  retirement  deductions  and  other  information 
necessary  fOr  the  Commission  to  carry  out  its  Government  wide 
personnel  management  functions;  and  to  private  attorneys  pursuant 
to  a  power  of  attorney.  Disclosure  may  be  made  to  a  congressional 
office  from  the  record  of  an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at  the  request  of  that  in- 
dividual. A  copy  of  an  employees  Department  of  the  Treasury 
Form  W-2,  Wage  and  Tax  Statement,  also  is  disclosed  to  the  Slate. 
city,  or  other  local  jurisdiction  which  is  authon/ed  to  tax  the  em 
ployee's  compensation.  The  record  will  be  provided  in  accordance 
with  a  withholding  agreement  between  the  State,  city,  or  other  local 
jurisdiction  and  the  Department  of  the  Treasury  pursuant  to  5 
U.S.C.  5516,  5517,  or  5520,  or,  in  the  absence  thereof,  in  response 
to  a  written  request  from  an  appropnate  official  of  the  taxing  ju- 
risdiction to  the  Administrative  Officer.  National  Commission  on 
Supplies  and  Shortages,  1750  K  Street.  NW..  Riwm  8(X),  Washing- 
ton, D.C.  20006.  The  request  must  include  a  copy  of  the  applicable 
statute  or  ordinance  authorizing  the  taxation  of  compensation  and 
should  indicate  whether  the  authonty  of  the  junsdiction  to  tax  the 
employee  is  based  on  place  of  residence,  place  of  employment,  or 
both.  Pursuant  to  a  withholding  agreement  between  a  city  and  the 
Department  of  the  Treasury  (5  U.S.C.  '^520).  copies  of  executed 
city  tax  withholding  certificates  shall  be  furnished  the  city  in 
response  to  written  request  from  an  appropnate  city  official  to  the 
Administrative  Officer,  National  Commission  on  Supplies  and 
Shortages.  In  the  absence  of  a  withholding  agreement,  the  Social 
Security  Number  will  be  furnished  only  to  a  taxing  junsdiction 
which  has  furnished  this  agency  with  evidence  of  its  independent 
authority  to  compel  disclosure  of  the  Social  Secunty  Number,  in 
accordance  with  Section  7  of  the  Privacy  Act.  Public  Law  93-579 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  In  the  system: 
Storage:  Paper  and  tape. 
Retrievability:  Social  Security  Number 

Safeguards:  Stored  m  guarded  building  in  locked  files:  released 
only  to  authorized  personnel. 

Retention  and  disposal:  In  accordance  with  the  GS.A  Records 
Maintenance  and  Disposition  Systems;  Commission  copies 
destroyed  at  termination  of  Commission,  March  31,  19'^7 

System  manageris)  and  address:  Administrative  Officer,  National 
Commission  on  Supplies  and  Shortages,  1750  K  Street.  NW  Rixim 
800,  Washington,  DC   20006. 

Notification  procedure:  Same  as  above. 
Record  access  procedures:  Same  as  above. 

Record  source  categories:  Individuals  on  whom  records  are  main- 
tained. 

NCSS— 3 
System  name:  Personnel  Files— NCSS 

System  location:  GeneraUServices  .Administration  Central  Office. 
18th  &  F.  NW.,  Washington,  D.C.  20405;  copies  held  by  the  Com 
mission.  (GSA  holds  records  for  the  Commission  under  Memoran 
dum  of  Understanding  and  Agreement.) 

Categories  of  individuals  coyered  by  the  system:  Commission 
Members  and  Fmployees;  Members  of  .Advisory  Committee  to  the 
Commission. 

Categories  of  records  in  the  system:  Standard  Forms  171  (Personal 
Qualifications  Statements)  or  Resumes  of  Educational  Background 
and  Experience;  Appointment  .Affidavits;  Tax  Forms;  Personnel 
Action  Requests;  Notifications  of  Personnel  Actions;  Government 
Life  Insurance  and  Health  Benefits  Applications.  Declinations  or 
Waivers;  Miscellaneous  Requests  for  Payroll  Deductions. 

Authority  for  maintenance  of  the  system:  Public  Law  93-426.  Sep- 
tember 30.' 1974. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Official  personnel  ac- 
tions; records  are  also  released  to  GAO  for  audits,  to  the  IRS  for 
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investigations,  to  the  CSC  concerning  pay,  benefits,  retirement 
deductions  and  other  information  necessary  for  the  Commission  to 
carry  out  its  Govemment-wide  personnel  management  functions; 
and  to  pnvate  attorneys  pursuant  to  a  power  of  attorney  Disclo 
sure  mav  be  made  to  a  congressional  office  from  the  record  of  an 
individual  in  response  to  an  inquire  from  the  congressional  office 
made  at  the  request  of  that  individual 

Policies  and  practices  for  storing,  retrieving.  acces.sing.  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Paper  and  tape 

Retrievability:  By  name,  manual  and  automated. 

Safeguards:  Stored  in  guarded  building  in  locked  files;  released 
only  Ut  authorized  personnel. 

Retention   and   disposal:    In   accordance   with   the   GSA    Records 

M.imlenance  and  Disposition  System;  Commission  copies  destroyed 
at  lermin.ition  of  Conimissmn    March  '^1.  1977. 

System  manager! si  and  address:  .Administrative  Officer,  National 
Commission  on  Supplies  and  Shortages,  1750  K  Street,  NW  .  Room 
K(K).  Washington.  DC    2(MK)6. 

Notification  procedure:  Same  as  above. 
Record  access  prinedures:  Same  as  above. 

Record  source  categories:  Individuals  on  whom  records  are  main- 

Uiined 

NCSS— 4 

System  name:  Personnel  Secunty  Files — NCSS 

System  location:  General  Services  Administration  Central  Office, 
18th  &  F,  NW  .  Washington,  DC.  20405;  copies  held  by  the  Com- 
mission (G.SA  holds  records  for  the  Commission  under  Memoran- 
dum of  Understanding  and  Agreement  ) 

Categories  of  individuals  covered  by  the  system:  Commission  Em- 
ployees. 

Categories  of  records  in  the  sy.stem;  Background  information  for 
security  clearances 

Authority  for  maintenance  of  the  system:  Public  Law  93-426,  Sep- 
tember 30.'l9~4 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Issuance  of  secunty 
clearances,  a  record  from  this  system  of  records  may  be  disclosed 
to  a  Federal  agency  in  response  to  its  request,  in  connection  with 
the  hiring  or  retention  of  an  employee,  the  issuance  of  a  secunty 
clearance,  the  reporting  of  an  investigation  of  an  employee  to  the 
extent  that  the  material  is  relevant  and  necessary  to  the  requesting 
agency  Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Paper  and  tape 

Retrievability:  By  name,  manual  and  automated. 

Safeguards:  Stored  in  guarded  building  in  locked  files;  released 

only  to  authorized  personnel. 

Retention  and  disposal:  In  accordance  with  the  CiS.A  Records 
Maintenance  and  Disposition  System;  Commission  copies  destroyed 
at  termination  of  (  ommission.  March  31,  1977. 

System  manager(s)  and  address:   Administrative  Officer,  National 


Commission  on  Supplies  and  Shi>rtages,  1750  K  Street,  NW..  Room 

800,  Washington.  DC   20006 

Votificaticm  pnjcedure:  Same  as  above. 
Record  access  prtxedures:  Same  as  above. 

Record  source  categories:  Individuals  on  whom  records  areMnain- 
lained. 

APPKNDIX — N'atiorial  Commivsion  on  Supplies  and 

Shortages 

In  the  event  that  a  system  of  records  maintained  by  this  agency 
to  carry  out  its  functions  indicates  a  violation  or  potential  violation 
of  law.  whether  civil,  cnminal  or  regulatory  in  nature,  and  whether 
arising  by  general  statute  or  particular  program  statute,  or  by  regu- 
lation, rule  or  order  issued  pursuant  thereto,  the  relevant  records  in 
the  system  of  records  mav  be  referred,  as  a  routine  use,  to  the  ap- 
propnate agencv.  whether  1  ederal.  Slate,  local  or  foreign,  chac.eed 
with  the  responsibility  of  investigation  or  prosecution  of  such  viola- 
tion or  charged  with  enforcing  or  implementing  the  statute,  or  rule, 
regulation  or  order  issued  pursuant  thereto. 

A  record  from  this  system  of  records  may  be  disclosed  as  a  rou- 
tine use  to  a  federal,  state  or  l<KaJ  agency  maintaining  civil, 
criminal  or  other  relevant  enforcement  information  or  other  per- 
tinent information,  such  as  current  licenses,  if  necessary  to  obtain 
information  relevant  to  an  agency  decision  concerning  the  hiring  or 
retention  of  an  employee,  the  issuance  of  a  secunty  clearance,  the 
letting  of  a  contmcl  or  the  issuance  of  a  license,  grant  or  other 
benefit. 

A  record  from  this  system  of  records  may  be  disclosed  to  a 
Federal  agency,  in  response  to  its  request,  in  connection  with  the 
hiring  or  retention  of  an  employee,  the  issuance  of  a  security 
clearance,  the  reporting  of  an  investigation  of  an  employee,  the 
letting  of  a  ci>ntraci.  or  the  issuance  of  a  license,  grant  or  other 
benefit  by  the  requesting  agency,  to  the  extent  that  the  information 
is  relevant  and  necessary  to  the  requesting  agency's  decision  in  the 
matter. 

.A  record  from  this  system  of  records  may  be  disclosed  to  an 
authon/ed  appeal  grievance  examiner,  formal  complaints  examiner, 
equal  employment  opponunitv  investigator,  arbitrator  or  other  duly 
authorizetl  official  engaged  in  investigation  or  settlement  of  a 
grievance,  complaint,  or  appeal  filed  by  an  employee.  A  record 
from  this  system  of  records  may  be  disclosed  to  the  United  States 
Civil  Service  Commission  in  accordance  with  the  agency's  respon- 
sibility for  evaluation  and  oversight  of  Federal  personnel  manage- 
ment. 

A  record  from  this  system  of  records  may  be  disclosed  to  of- 
ficers and  employees  of  a  Federal  agency  for  purposes  of  audit. 

The  inf(^rmation  contained  in  this  system  of  records  will  be  dis- 
closed to  the  Office  of  Management  and  Budget  in  connection  with 
the  review  of  pnvate  relief  legislation  as  set  forth  in  OMB  Circular 
No.  A-19.  at  any  stage  of  the  legislative  coordination  and  clearance 
process  as  set  forth  in  that  Circular. 

A  record  from  this  system  of  records  may  be  disclosed  as  a  rou- 
tine use  to  a  Member  of  Congress  or  to  a  congressional  staff 
member  m  response  to  an  inquiry  of  the  congressional  office  made 
at  the  request  of  the  individual  about  whom  the  record  is  main- 
tained. 

A  record  from  this  system  of  records  may  be  disclosed  to  of- 
ficers and  employees  of  the  Cieneral  Services  Administration  in 
connection  with  administrative  services  provided  to  this  agency 
under  agreement  with  G.S.A 
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would  you 
iikoioknow 

if  any  changes  have  been  made  in 

certain  titles  of  the  CODE  OF 

FEDERAL  REGUUTIONS  without 

reading  the  Federal  Register  every 

day?  If  so,  you  may  wish  to  subscribe 

to  the  "Cumulative  List  of  CFR 

Sections  Affected,"  the  "Federal 

Register  Index,"  or  both. 

Cumulative  List  of  CFR  Sections  Affected 

$10.00 

per  year 

The  "Cumulative  List  of  CFR  Sections 
Affected"  IS  designed  to  lead  users  of 
:he  Code  of  Federal  Regulations  to 
endatory  actions  published  in  the 
?^edera!  Register,  and  is  issued 
ont^iy  :n  cumulative  form,  Entries 
r^c^care  *^^e  nature  of  the  changes. 

Federal  Register  Index     $8.00 

per  year 

Indexes  covering  the 
ents  of  the  daily  Federal  Register  are 

ed  mon*Hiy  qua-ierly,  and  annually. 
ntries  a'e  ca'^'iec  primarily  under  the 
s  c*  '-e  'ssumg  agencies.  Significant 
ects  d^e  caTieci  as  cross-references. 

A  finding  aid  is  included  m  each  publication  which  lists 
Federal  Register  page  numbers  with  the  date  of  publication 

in  the  Federal  Register. 

Note  to  FR  Subscnbers:  FR  Indexes  and  the 

C  j-^uiative  List  of  CFR  Sectic^^s  Affected"  will  continue 
to  De  mailed  free  of  charge  to  regular    FR  subscribers. 


runuiMiinniiiiiuiiiiiiitJuiJUUiiiiiiiiiiiuui 


Mall  order  form  to: 

Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washmgto 


There  is  enclosed  $_ 


..for. 


C       20402 
subscription(»)  to  the  publications  cnecKed  below: 


CUMULATIVE  U8T  OF  CFR  SECTIONS  AFFECTED  ($10.00  a  year  domestic;  $12.50  foreign) 
FEDERAL  REOiSTER  INDEX  (»8U)0  a  year  domestic;  $10.00  fore(gn) 
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highlights 

PART  I: 

INCOME  TAX 

Treasury/IRS  proposes  regulations  relating  to  polittcal 
organizations;  comments  by  1-10-77 5184-0 

EQUAL  CREDIT  OPPORTUNITY 

FRS  proposes  to  revise  application  forms:  comments  bv 
12-17-76  '    51837 

MUTUAL  EXTRADITION  OF  FUGITIVES 

State  solicits  comments  by  12-27-76  on  rr.odei  bilateral 

treaty  51897 

REGULATORY  PROCESS 

EPA  identifies  rulemaking  actions  presently  under  con- 
sideration and  invites  public  participation  m  development 
of  major  environmental  regulations 51862 

MOTOR  GASOLINE 

FEA  proposes  exemption  from  mandatory  petroleum  alio- 

cation  and  price  regulations;  comments  by  12-8-76  51832 

INTERSTATE  FUNDS 

DOT/FHWA  Dijbiishes  lapsed  f'sca!  yea;  ;974  reapno' 
tionment  51899 

FIRE  PROTECTION 

Interior  adopts  cntena  for  emergency  assistance  effec- 
tive  12-22-76  __ 51794 

FISHERY  PRODUCTS  INSPECTORS 

Co'^imerce/ NCAA  adjusts   rates  of   basic   pay,   effective 

]  0-  1-76  51796 

HEALTH  PROFESSIONS  SPECIAL  PROJECT 
GRANTS 

HEW/PHS  announces  acceptance  of  applications,  sub- 
missions by  12-1  and  12-15-76 51883 

HEALTH  MANPOWER 

HEW/PHS  corrects  deadline  date  for  receipt  of  appllca 
tions  closing  date  12-1-76  51886 

HEW/PHS  announces  acceptance  of  applications  for 
Special  Health  Career  Opportunity  Grants;  closing  date 
1-3-77  51885 

PANAMA  CANAL  ZONE 

F^anama  Canal  Company  adopts  changes  in  rates  of  tol>s 

for  use;  effective  11-18-76  51794 

^^•^^^^^mmma^mmmaimim^^mm^i^^^      CONTINUEO   INSIDE 


AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF   THE  WEEK 

The  SIX  month  tna!  period  ended  August  6.  The  program  is  being  continued  on  a  voluntary  basir,  (see  OFR 
notice.  41  FR  32914,  August  6,  1976).  The  following  agencies  have  agreed  to  remain  m  the  program; 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

NRC 

USDA/ASCS 

NRC 

JSDA/ASCS 

— 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/NHTSA 

USDA/FNS 

DOT/NHTSA 

USDA/FNS 

DOT/FAA 

USDA    REA 

DOT/FAA 

USDA/REA 

DOT/OHMO 

CSC 

DOT/OHMO 

CSC 

DOT/OPSO 

LABOR 

DOT/OPSO 

LABOR 

HEW /FDA 

HFV/FDA 

Du.jments  norma  ly  scheduled  on  3  dd,  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day 

following  f-e  holiday. 

Comm.ents  on  this  program  are  stii!  ir..red  Comments  should  be  submitted  to  the  Day-of-the-Week  Program 
Coordinator,  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services  Adminis- 
tration,  Was^-  .-gton,    D.C.    20408. 


ATTENTION:  For  questions,  corrections,  or  requests  for  information  please  see  the  list  of  telephone  numbers 
appearmg  on  opposite  page. 


0 


0 
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Published  dahy.  Mo;-..-l?v  Ihraugn  FV'.iay  cao  puuncatlon  on  Saturdays,  Sund..,,-*,  or  oa  official  F?<ler*l 
^.  Ida.  as,  Dy  the  C  >_■  of  the  Pedsril  PvCglster,  National  Archives  and  Rf^orda  Service  Ge:ieral  Services 
.A::r..  .  -.-^.'-lon.  Washington.  DC.  20408,  under  the  Federal  Register  Act  '49  Stat  500.  a-s  air.euded.  44  Uj3C, 
(  ..  .>  - 1. 1  the  reg'-i'.i-.ions  of  the  Administrative  Committee  of  the  Federal  Register  (I  CFR  cn  I)  Dlst-ibutloc 
:_,  ir.ade  oiiiy  by  the  Superintendent  of  Documents,  UJB.  Crovernment  Printing  OHce.  WaahUigton,  D.C  20402 

'  -  ■  Ffderal  Recistss  provides  a  uniform  system  for  making  available  to  the  public  regjia'-ons  ».-d  legal  notice*  issued 
b  -  Federal  agencies.  These  include  Presidential  proclamations  and  Executive  orders  and  Federal  ager.  v  documeata  navmg 
general  applicability  and  legal  effect,  document*  required  to  be  published  by  Act  of  Congress  and  other  Fedenti  agency 
documents  of  public  interest  Dociments  are  ou  file  for  public  Inspection  in  the  Office  of  the  Fed-n-al  Register  the  day  before 
they  are  published,  uuless  earlier  ailng  Is  requested  by  the  Issuing  agency. 

•.''9  PzDrp.Ai.  Reg:5TEK  win  be  furnished  by  mall  to  subscribers,  free  of  postage,  for  $5.00  per  mon'h  ':r  S50  per  year,  payable 
In  ad.  ance   Tae  charge  f'T  indlv.dual  codes  Is  75  cents  for  each  Issue,  or  76  cents  _fore*;h  group  or  pages  as  actually  bound. 
Ren;;',  riierlt  ' 
DC    20402 


3r  money  order,  made  payabl?.  to  the  Superintendent  of  Documents,  UJ3.  Governmeut  Pruning  Office,  Washington, 


There  are  no  restrictions  on  the  reput... cation  of  m»terUi  appearing  tn  the  Fxukral  Rxoistce. 
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INFORMATION  AND  ASSISTANCE 


Questions  and  requests  for  specific  information  may  be  directed  to  the  following  numbers.  General  inquiries 
may  be  made  by  dialing  202-523-5240. 


FEDERAL  REGISTER,   Daily  Issue: 

Subscriptions  and  distribution 

"Dial  •  a  ■  Regulation"     (recorded 
summary  of  highlighted  docu- 
ments appearing  in  next  day's 
issue). 

Scheduling     of     documents     for 
publication. 

Copies  of  documents  appearing  in 
the  Federal  Register. 

Corrections  

Public  Inspection  Desk 

Finding  Aids     

Public  Briefings:  "How  To  Use  the 
Federal  Register." 

Code  of  Federal  Regulations  (CFR).. 
Finding  Aids 


202-783-3238 
202-523-5022 


523-5220 

523-5240 

523-5286 
523-5215 
523-5227 

523-5282 

523-5266 
523-5227 


PRESIDENTIAL  PAPERS: 

Executive   Orders   and    Procfama- 
tions. 

Weekly  Compilation  ot  Presidential 

Documents 
Public  Papers  of  the  Presidents.... 
Index .... 

PUBLIC   LAWS: 

Public  Law  dates  and  numbers 

Slip  Laws 

U,S  Statutes  at  Large 

Index   

U.S.  Government  Manual    

Automation 

Special  Projects 


523-5233 
523-5235 

523-5235 
523-5235 


523-5237 
523-5237 
523-5237 
523-5237 

523-5230 
523-5240 
523-5240 


HIGHLIGHTS— Continued 


SECURITIES  EXCHANGE  ACT 

SEC  relieves  exchanges  and  associations  of  certain  en 
forcement  obligations;  effective  12-20-76  51804 

TREASURY  NOTES 

Treasury  announces  interest  rates  on  Series  T-1978  51900 

CERTIFICATES  OF  BENEFICIAL  OWNERSHIP 

USDA/FmHA   revises   issuance  and   redemption   proce- 
dures; effective  on  11-24-76.       51799 

CHATTEL  SECURITY  LIABILITY 

USDA/FmHA  amends  regulations  pertaining  to  liability 

of  an  auctioneer  for  conversion;  effective  11-24-76  51798 

DISASTER  LOANS 

SBA  proposes  list  of  catastrophic  events:  co":rnents  bv 
12-27-76  :.   51837 

PRIVACY  ACT  OF  1974 

Privacy  Protection  Study  Commission  adds  to  Its  systems 

of  records:  comments  by  12-27-76 51889 

MEETINGS — 

Commerce/DIBA:  Hardware  Subcommittee  of  the 
Computer  Systems  Technical  Advisory  Commit- 
tee,  12-14-76  51857 

Semiconductor     Technical     Advisory     Committee, 

12-16-76  51860 

Semiconductor  Manufacturing  And  Test  Equipment 

Technical  Advisory  Committee,  12-17-76  51860 


CRC:     Indiana     Advisory     Committee,     12-12     end 
12-13-76 
Michigan  Advisory  Committee,  12-10-76 
DOD:  Joint  Strategic  Target  Planning  Staff  Scientific 
Advisory  Group,  1-12  and  1-13-77 
Patriot   Vulnerability    Defense    S-:  ence    Bo,:r,d    Tas*- 
Force,  12-14  thru  12-16-76 
HEW/ADAMHA:    Alcohol    Abuse   and    Alcohci.ST-    Na 
t^onal  Advisory  Council,   12-10-76 
f4IH.  Chemical/Biological  Information-Handlmp  Re 
view  Committee,  12-14-76 
Estrogens    and    Endometrial    Cancer    Wcrkshop, 

1-11  and  1-12-77 
High  Blood  Pressure  Working  Group    1-10-77 
Recombinant    DNA    Molecule    Program    Advisor> 
Committee  Work  G'oup  on   Safer   Hosts  and 
Vectors,  12-13-76 
OE'    Indian    Education    Natcna.    Advisory    Counci' 

12-17  th'u  12-19-76 
National  Advisory  Council  on  the  Education  of  Dis 
advantaged  Children,    12-10-76 
NASA'    Research    and    Technolog.     Advisc^    Counci' 
Material    and    Structures    Cor-nmirtee     i?-14    and 
12-15-76 
NSF:  Problems  o*  Continuing  Education  tor  Scientists 

and  Engineers  Workshop,  12-13-76 
0MB:  Executive,  Legislative,  and  Judicia!  Salaries  Com 

mission,    11-30-76 
SEC:    National    Market    Advisory    Board,    12-13    and, 

12-14-76:  1-17  and  1-18-77 
USDA/FS:  Stanislaus  Forest  Wide  Livestock  Advisory 

Board,  12-23-76  

Condor  Advisory  Committee,  12-7-76 


51856 
51856 

51850 

51850 

51881 

51882 

51882 
51882 

51882 
51882 
51887 

51888 

51888 

51888 

51890 

51856 
51856 
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HIGHLIGHTS — Continued 


CHANGED  MEETINGS— 

Commerce /DIB  A    Advisory  Committee  on  East-West 

Trade    12-3-76  51856 

HEW/HRA    Nursing  Research  and  Education  Advisory 

Committee.   12-2  and   12-3-76       51881 

PART  II: 

STUDENT  FINANCIAL  AID 

HEW/Ol  liiues  interim  regulations  for  the  National 
D  'ect  Student  Loan  Program  and  the  Supplemental  Edu- 
c.i'     -  !     Opr.^'tunity    Grants    Program:    comments    by 


PART  III: 

EMPLOYEE  SELECTION  PROCEDURES 

EEOC  repubi'Shes  its  guidelines  


51945 


51983 


PART  IV: 

COLLEGE  HOUSING  PROGRAM 

HUD  proposes  to  amend  loan  management  regulations; 
comments  by  12-24-76 51987 

PART  V: 

ANTITRUST 

Justice  proposes  to  settle  case,  US   v.  National  Broad 

casting  Co..  Inc.,  Civil  No.  74-3601-RJK,  Central  District 

of  California;  comments  by  1-24-77 51991 

PART  VI: 

PRIVACY  ACT  OF  1974 

NTSB  republishes  its  systems  of  records 52037 


contents 


AGRICULTURAL    MARKETING    SERVICE  CIViL    RIGHTS   COMMISSION 


Ru'es 
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1 48112.51814 

15 48112 

17 48112 

30 51814 

32 51814 

211 50814 

240 48335,  49091,  50645,  50646,  51804 

241 48335,  48336 

Proposed  Rules: 

230 49493 

239 49493 

240 48377,  48379.  49493,  50697 

249 49493 

259 48130 


18  CFR 

2 50199,  51392 

154_- 50199 

157--- 50239 

Proposed  Rules; 

2 48745,  50276,  50574 

32 50276 

35 50278 

141 45130,  48745 

153 50276 

157 60278 

241 51840 

260 45130.  48745 

19  CFR 

22 50419 

112 50821 

113 50821 

148 50996 

159 50419 

Proposed  Rules: 

22 -49646 

155 48132 

159 48132 

20  CFR 

404  .- 47915,51585 

405 47915,  49499,  49592.  51585 

410 47915 

416-. 47915 

422 50996 

602- 48250 

604 48250 

605 -.48250 

653 48250 

901 49970 

Proposed  Rulbs: 

401 -.-51425 

405 -.49499 

625 49608 

651 48746 

653- 48746 

656 _  48938 

658 —  ._ 48746 

21  CFR 

1 50420,  51000,  51588 

2 48261,  51706 

3 51001 

5 51589.  51591 

8 48265, 

48730,  51003-51008,  51591-51595 

9 51003-51008,  51591-51595 

10 48265 

121 49482 

193... 51009 

202 48266 

207 48097 

310 47919,  49482 

312 ^  48266.  51590 

314 51590 

429 — 48267 

430 49482,  51706 

431 48267 

433.- 48267 

436 48099,  49483 

444 -- 49483 

448 48100 

452 51596 

510 48100,  51009 

511 48268 

514 48268 


21  CFR — Continued 

520 48100,  48731,  51009 

522 48732 

555 --.____._     49972 

558 48732,  49484 

\l\-- 51009 

°'3 48100 

,««; - *ioo9 

lOOS-- 48268 

1004 48269 

1210 48269 

Proposed  Rules: 

1 61036 

3e 51206 

8 50002,  51206 

102 ,^ 49504 

121 48125 

125 49504 

312. 51206 

314 51206 

430- -51206 

431 51206 

436 _ 49504 

446 49504 

452 48125 

514- 50003.  51206 

1306 49505 

1309 61036 

22  CFR 

201 - _  48732 

211 47919 

Proposed  Rules; 

1200 49647 

23  CFR 

140 48516.  4.484 

260 50646 

470 61396 

658 _  49807 

740 48682,  51396 

Proposed  Ritlss: 

1204 51426 

24  CFR 

203 49730 

221 51011 

235-.- _ 51011 

300 51791 

570 48476 

845 49629 

881 49484 

888 49440 

1914 49629.  49812,  50642.  51597 

1915.-- 49813 

1916 49973,  49974 

1917 48110-48132. 

48337-48341.  48535-48538.  48732- 
48735.  49093.  49094,  49974-49980, 
50245-60256,  50399-50411.  50629- 
50642. 61792-51793 

1920 49980-49982 

2205 4b538 

Proposed  Rules: 

201 -  51614 

279 51988 

570..- — 50376 

841 50946 

1917 48386-^8370, 

48542-48552.  49151-49159,  49648- 
49655,  49830-49837,  50279-60296. 
50455-60457,  50697.   51614.   51615 


FEDERAI.    REOISTSK,    VOL     41.    NO.    228— WEDNESDAY,    NOVEMBER   24,    1976 


FEDERAL  REGISTER 


25  CFR 

11  51012 

60""' 48735 

104       .   .-    48735 

183'  " 50648 

700 49982 

Proposzd  Rcxes: 

141 50299 

26  CFR 

1      50649 

13  50649 

601-  48740 

Proposed  RtJXxs: 

1 48132-48134, 

49160.  49656,  49838.  50299,  50698. 

50699,  51039.  51840 

48  48346,49656.50004 

301 49178 

601 48746 

27  CFR 

S 48120 

Proposed  Ritles: 

4  50004,51428 

28  CFR 

19 50822 

50    51735 

Proposed  Rtru:s; 

16    51039 

42.. - 51762 

29  CFR 

20     -- -.- 51012 

50 51012 

51 51012 

55 51012 

71  51012 

94 50110 

95.  50110 

96 50113 

97 50114 

97a 50114 

1404 50657 

1(307 51984 

1910 48742 

1952 51012-51014.  51016 

2608 48480 

2610 48484 

PROPOSED  Rules; 

60_  48947 

402 __ 51040 

1611. 49656 

1910 48746,48950.  50008 

1915 48950.  50008 

1916 48950,50008 

1917 48950,50008 

1^18 48950.  50008 

1928 48950,50008 

1952 51040,  51041 

2608 48492 

2610 48498 

2615 48504 

30  CFR 
Proposed  Rules: 

11 49506 

75 49838 

77 50299 

211 50008 


31  CFR 

1 51396 

700 49808 

Proposed  Rules: 

205--. 51847 

350 47959 

32  CFR 

155- -- 51041 

701 50661 

842 50420 

879 - 49630 

Proposed  Rules: 

251 50009 

701 51849 

819b 51615 

1611 51618 

32A  CFR 

110 -  51396 

33  CFR 

74 49809 

117 48516 

Proposed  Rules: 

40 47944 

110 50842 

117 47945,  50842.  50843 

183 49838 

204 _ - 48747 

35  CFR 

133 51794 

36  CFR 

7 49628 

9 49824 

221 _.. 48538 

Proposed  Rules: 

221 50699 

37  CFR 
Proposed  Rr^Es: 

201 _.  50300.  51428 

38  CFR 

3 - 49636 

PROPasED  Rules; 

3- 48747,  49838,  49839 

21- - 49506 

39  CFR 
Pp.orostr  P.ri.ES: 

111 60301 

40  CFR 

35..  51018 

52.    49635,50446,50822.51017.51018 

60 _ 48342,  51397 

61- 48342 

110 49810 

120- ^ 48737 

180--- .51400 

406 _ 50823 

407 _ -.48736 

415 _ 61598,  51601 

416 48516 

435  —  - 50446 

439.. 50676 

455. 48088 

600 49752 


4C  CFR — Continued 
Proposed  Rules: 

39 1 51619 

52 47949- 

47956.  48044.  48750,  48752,  49840, 

50700.51619.51620 

60 48706,  51621 

85 50566 

129 51048 

146 50701 

180_. ___  50843 

415 51621 

435.-- 50458 

41  CFR 

1-1 50687 

5B-1.._ 50447 

5B-2 50447 

5B-12 50447 

5B-16 50448 

8-1 51018 

8-7 48516 

8-18.. 48516 

8-75 51018 

9-3 50823 

15-4 50688 

60-3.. - 51744 

101-11 48737 

101-32. -  48519 

Proposed  Rules: 

9-4 50844 

60-1 50015 

60-2- 48128.  50015 

60-5 48128,  50015 

60-8.. 48128,  50015 

42  CFR 

82 --  49638 

50 49986 

Proposed  Rules: 

54 48242 

84 48753 

43  CFR 

2.._ 51401 

28 51794 

2650 49487 

3720 50257 

3740 50690 

Proposed  Rxn.Es; 

4  51048 

5-.. 50845 

2920 50845 

3500 48124,  48754 

3510 48124 

9230 48754 

Public  Land  Orders; 

5607_ 51603 

5608. 51401 

5609 - 51035 

45  CFR 

103- - - 51603 

112    50777 

113. 50781 

144 51946 

176'        51946 

250      - ..-48738,51401 

581 49094 

801    47938,48739 

1005 48739 

1069 - 50825 
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45  CFR — Continued 

1611 51604 

1617 51607 

1618 51608 

1620 51609 

F^OPOSED  Rules  : 

5 50846 

177 48862,  48910 

1061 49179 

1901 51050 

1902 51050 

46  CFR 

206 50257 

207 50257 

Proposed  Rules; 

502 51621 

522 51622 

47  CFR 

0 48343,  49095,  51S10 

1 50399 

2 49820 

15 49095 

21 47931 

73 47931.  49095-49103.  49823  .t1610 

74 -  .  4S519 

89 , 48,520 

91 48520 

93 48520 

94 50690.  51403 

FhioposED  Rules; 

21 49182 

67 50009 

73 47956. 

49182,49659.49858,49859 


49  CFR 

Ch.  V 49811 

1 .-  48122.49487 

173 50262 

218 48343 

225 50690 

501 47933 

571 50826 

922 50691 

1033 48122, 48343.  48344,  50448,  50449 

1090 48344 

1100. 50826 

1101 50827 

1121 48520 

1201 48972 


49  CFR — Continued 

Proposed  Rules; 

Ch.  II 50302 

173 48553 

210 49183 

-21... 50701 

-25... 51428 

231 51429 

265 51052 

571 48556 

218 48126 

265 48371 

268 50014.  50303 

393- -. 47948 

630 51535 

1100 49'>8'^ 

1090 -"""I"i::  48130 

50  CFR 

17 6!C!9  51022  5:6": 

20 48534,  5:Pi: 

26 49487 

49488  49823  50449  50828,51795 

32 48345  48535.50449  51403.51795 

33 _  .     4948S 

49824.49987.50449  50828,  5:79,^ 

215 494gH 

216 5:795 

222 '..'.'.'.'..  b\&U 

260 51796 

Proposed  Rules: 

10 _  50010 

17 48757,  49859.  51430 

216.  49507,  49859,  50458.  50842. 61052 
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(The  Items  In  thla  list  were  edltortally  compiled  m  an  aid  to  Federal  Rscister  uaert.  Inclusion  or  exclusion  from  this  list  has  no  legal 
slgnlflcance  Since  this  list  la  Intended  as  a  reminder,  it  does  not  include  effective  dat«e  that  occur  within  14  days  of  publication.) 


Rules  Going  Into  Effect  Today 


FCC — FM  broadcast  stations,  Table  of  as- 
signments, Greenfield,  Mass.  and  Richland, 
Wash  47050;    10-27-75 


N«xt  We«k's  Deadlines  for  Comments 
On  Proposed  Rules 


AGRICULTURE   DEPARTMENT 

Agricultural  Marketing  Ssp.'!ce — 

Grapefiuit  grown  in  Arizori3  and  desig- 
nated parts  of  California;  approval 
and  fixing  rates  of  assessment; 
comments  by  12-3-76  54452; 

11-16-76 
Handling  of  oranges,  grapefruit,  tan 
gerines  and  tangelos  grown  in  Fla  , 
comments  by  12-1-76  49992: 

11-12-76 
Insh  potatoes  grown  in  certain  desig- 
nated counties  in   Idaho  and   Mat 
heur  County,  Ore  ;  comments   11- 

29-76        49992;  11-12-76 

Agricultural  Stabilization  and  Conserva- 
tion Service — 
Peanuts;    proposed    proclamation    of 
1977    National    Marketing    Quota; 
comments  by  11-29-76       49492; 

11-9-76 
Commodi^/  Credit  Corporation — 

Price  support  program  for  milk;  com- 
ments by  12-1-76  43540; 

11-4-76 
Farmers  Home  Administration — 

Chattel  security;  securing  emergency 
loans,    clarification:    comments    by 

11-29-76 45576:  10-15-76 

Forest  Ser,/tce — 

Acts  prohibited  in  the  National  Park 
system;    consolidation    of    regula 
tions:  comments  by  11-29-76. 

45577;    10-15-76 
Timber  sale  bidding  procedures;  com- 
ments by  11-30-76 50699; 

11-17-76 
Office  of  the  Secretary — 

Acts  prohibited  in  the  National  Park 
sy^fpm  consolidat'on  of  regula- 
tions;  comments   by    11-29-76 

45577:    10-15-76 

C1V;l  AERONAUTICS   BOARD 

Charter  operations;  miscellaneous 
a.mendments:  comments  by  11- 
29-76  45024:  10-14-75 

Charter  trips  and  special  services;  off- 
route  charter  hm.itations,  comments 
by  11-29-76     45021:  10-14-76 

"North  American  charters";  defin'tion; 
comments  by  11-29-76  45028; 

10-14-76 

Estabishment  of  rules  governing  busi- 
ness oriented  charters:  coniments  by 
12-3-76        ..  48371;  11-3-76 


COMMERCE  DEPARTMENT 

Maritime  Adnitnistration — • 

Vessel  financing  assistance;  obligation 
guarantees;     comments     by     11- 

30-76   44408:  10-8-76 

National  Oceanic  and  Atmospheric 
Administration — 
Coastal   zone   management;   consist- 
ency  requirements;   comments  by 
11-29-76                42878;  9-28-76 
Regional  Fishery  Management  Coun- 
cils: interim  regulations;  comments 
by  12-2-76             39436:9-15-76 
COMMODITY   FUTURES  TRADING 
COMMISSION 
Financial  and  reporting  requirements  for 
futures  commission  merchants;  com- 
ments by  11-30-76   45706; 

10-15-76 
DEFENSE   DEPARTMENT 
Air  Force  Department — 

National  Defense  Transportation  Asso- 
ciation (NDTA)  Military  Airlift  Com- 
mittee: organization  and  functions; 
comments  by  11-29-76       47056; 

10-27-76 
Office  of  the  Secretary — 

Quantity-distance  standards  for  under- 
«      ground  storage;  comments  by  11- 
30-76  46867;  10-26-76 

ENVIRONMENTAL  PROTECTION  AGENCY 
A,r  quality  implementation  plans;  Cali- 
fornia (12  documents):  comments  by 
12-1-76  47949.47956:11-1-76 
Petroleum  Refmery  Sulfur  Recovery 
Plants;  standards  of  performance  for 
new  stationary  sources;  comments  by 
12-3-76  43866;  10-4-76 

FEDERAL  COMMUNICATIONS 
COMMISSION 
Bejtr:ce,   Falls  City,  and   Pawnee  City, 
Nebraska,  Table  of  assignments;  reply 

comments  by  12-3-76 47496; 

10-29-76 

Domestic  public  radio  services;  one-way 

Signaling  on  a  primary  basis;   reply 

comments  by  12-1-76..  49182; 

11-8-76 
Educational    FM    channel    assignments 
under    U.S.    Mexico    FM    broadcast 
agreement;  comments  by  12-2-76, 

47956;  11-1-76 
FM  Broadcast  stations,  Calif.;  table  of 
assignments;  cor-ments  by  12-1-76, 
49S59;    11-11-76 
FM  Broadcast  st.ations;  Table  of  assign- 
ments; Naples  and  North  Naples,  Fla.; 
memorandum  opinion  and  order;  reply 

comments  by  12-2-76 44427; 

10-8-76 
FM   Broadcast  stations,   Hobart,   Okla.; 
table   of   assignments;   extension   of 
comments  filing  tme;  reply  comments 
by  1 1-29-76  47076;  10-27-76 

FM  Broadcast  stations  Marksville,  Louisi- 
ana; table  of  assignments;  comments 
b^  12-3-76 47496;  10-29-76 


FM  Broadcast  stations.  Park  City.  Utah; 
table  of  assignments;  comments  by 

1 2-3-76         47496;  1 0-29-76 

Public  land  mobile  radio  systems;  inter- 
connection policies;  comment  period 
extended  to  12-3-76     ...       35863; 

8-25-76 
U.S.  Mexico  FM  broadcast  agreement  on 
noncommercial  educational  FM  chan- 
nel  assignments;  comments  by   11- 
29-76  47076;  10-27-76 

FEDERAL  POWER  COMMISSION 

Electric  rate  schedule  filings  and  require- 
ment for  filing  of  comparative  rate  in- 
formation in  certain  situations;  com- 
ments by  11-30-76  50278; 

11-15-76 
FEDERAL  RESERVE  SYSTEM 

Disclosure  of  variable  interest  rate  loans; 

rulemaking:  comments  by  11-29-76. 

47497;    10-29-76 

Equal  Credit  Opportunity;  comments  by 

12-3-76  49123;  11-8-76 

FEDERAL  TRADE  COMMISSION 

Prescription  drugs;  retail  prices;  disclo- 
sure;   comments    by    11-30-76. 

27391:  7-2-76 
HEALTH.   EDUCATION,  AND  WELFARE 
DEPARTMENT 
Food  and  Drug  Administration — 

Estrogens  for  general  use;  labeling  re- 
quirement;  comments   by   11-29- 

76       43108:9-29-76 

Exemptions  from  performance  stand- 
ards   for    electronic    products    in- 
>    tended  for  U.S.  Government  use; 
comments  by  11-30-76       43412; 

10-1-76 

Tree  nuts  and  peanuts,  manufacturing 

practice;  comments  by  11-30-76. 

43179;  9-30-76 

INTERIOR  DEPARTMENT 

Land  Management  Bureau — 

Coal  leases;  diligent  development  and 

continued  operations:  comments  by 

ll_29-76  45571;  10-15-76 

INTERSTATE  COMMERCE  COMMISSION 

Commercial  zones  and  terminal  areas; 

Baltimore,       Md.;       comments       by 

11-29-76  46353;    10-20-76 

Motor  common   earners   of   household 

goods;   investigation   into  estimating 

practices;  comments  by  12-1-76. 

37350:  9-3-76 
Uniform   system   of   accounts   for   rate 
bureaus;  comments  by  11-30—76. 

46013;    10-19-76 
JUSTICE  DEPARTMENT 

Drug  Enforcement  Administration — 

Dextropropoxyphene;     placement     in 

Schedule  IV:  comments  by  12-1- 

76  42957;  9-29-76 

NUCLEAR  REGULATORY  COMMISSION 

Uranium  Fuel  Cycle  Impacts  from  Spent 

Fuel    Reprocessing   and    Radioactive 

Waste    Management:    comments    by 

12-2-76...,.    45849:  10-18-76 


kU 
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PENSION  BENEFIT  GUARANTY     I 
CORPORATION  * 

Determination  of  plan  sufficiency  and 
termination  of  sufficient  plans;  com- 
ments by  12-3-76  48504; 

1 1-3-76 
Interim   regulation  on  allocation  of  as- 
sets; comments  by  12-3-76  ..  48480; 

11-3-76 
Interim  regulation  on  valuation  of  plan 
benefits;   comments   by   12-3-76. 

48485;   11-3-76 
Pension  plans,  allocation  of  assets;  com 

ments   by   12-3-76 48492- 

11-3-76 
Valuation  of  plan  benefits;  comments  by 

12-3-76 48498;  11-3-76 

SECURITIES  AND  EXCHANGE 
COMMISSION 
Brokers  and  dealers,  uniform  net  capital 
requirements;  comments  by  12-1-76. 
48377;    11-3-76 
Municipal  securities  brokers  and  deal- 
ers, recordkeeping  and  preservation 
requirements;    comments    by    12- 

1-76 48379:  11-3-76 

Securities  confirmations:  extension  of 
comment  period  to  11-29-76. 

50697;    11-17-76 
STATE  DEPARTMENT 

Immigrants;  ineligible  classes;  extension 
of  time  for  comments  to   12-1-76. 
45571;    10-15-76 
TRANSPORTATION  DEPARTMENT 
Coast  Guard — 

Boats  and  associated  equipmient; 
standards  for  electrical  systems: 
comments  by  12-1-76  43858; 

10-4-76 

Drawbridge    operations:     Cheboygan 

River,    Mich.,    comments    by    11- 

30-76 47264; 10-28-76 

Drawbridge  operations;  Connecticut; 
comments  by  12-3-76         47945; 

11-1-76 
Drawbridge  operations:  Oakland  Inner 
Harbor   Tidal    Canal    Calif.,    com- 
ments  by^  11-30-76  47263; 

10-28-76 
Loading  information  for  vessels  sub- 
ject to  requirements  of  load   line 
regulations;     comments     by     11- 

29-76 44711;  10-12-76 

Safety  standards  for  boat  gasoline 
fuel   systems;   comments   by    12- 

1-76 43324;  9-30-76 

Federal  Aviation  Admjnrstration — 
Airborne  Omega  receiving  equipment; 
technical  standard;   comments  by 

.       11-29-76 45019:10-14-76 

Airworthiness  directives;  Beech;  com- 
ments by  12-1-76  47946: 

11-1-76 
Airworthiness  directive-  Boeing  model 
727-200    series    airplanes;    com- 
ments by  1 1-30-76 43181; 

9-30-76 

Airworthiness    directives:    Pratt    and 

Whitney:   comments   by   12-1-76. 

47947;   11-1-76 

Restricted   area;  alteration  for  Blair 

Lakes,   Alaska;  comments  by  11- 

29-76         47265;    10-28-76 


VOR  airway,  Wisconsin;  comments  by 
12-1-76                 47947;    11-1-76 
Transition  area,   Refugio,  Tex.,  com- 
ments by  11-29-76 47265; 

10-28-76 
Federal  Railroad  Administration — 
Rear  End  Marking  Devices — Passen- 
ger, Commuter  and  Freight  Trains; 
comments  by  12-1-76  50701; 

11-17-76 
Hazardous  Materials  Operations  Office — 
Color  coding  of  compressed  gas  pack- 
ages; comments  by  11-30-76. 

43188;  9-30-76 

Shipping     container     specifications; 

specification      17H      modification; 

comments  by  11-30-76...  41713; 

9-23-76 
Materials  Transportation  Bureau — 
Conversion  of  individual  exemptions 
to  regulations  of  general  applica- 
bility; comments  by  11-30-76. 

48553;    11-4-76 
Motor  vehicle  safety  standard;  speed- 
ometers and  odometers:  comments 
by  11-29-76         36513;  8-30-76 
TREASURY  DEPARTMENT 

Comptroller  of  the  Currency — 

Letters  of  credit;  standards  tor  issu- 
ance by  National  banks;  comments 
by  11-29-76       47258;  10-28-76 
Internal  Revenue  Service — 

Income  Tax;   Arbitrage   Bonds;   com- 
ments by  11-29-76      47680; 

10-29-76 
Office  of  the  Secretary — 

Fiscal  assistance  to  state  and   local 

governments;    public    participation 

and  hearing  regulations;  coniments 

by  11-30-76       . 47054;  10-27-76 

SMALL  BUSINESS  ADMINISTRATION 

Small  Business  Investment  Companies; 

comments  due  11-29-76         47502; 

10-29-76 


Next  Weok's  Meetings 


AGRICULTURE  DEPARTMENT 

Agricultural  Marketing  Service — 

Shippers  Advisory  Committee,  Lake- 
land, Florida  (open',  ii-3o_76 

49188:    11-8-76 

Animal     and     Plant     Health     Inspection 

Service — 

Expert  Panel  on  Nitrites  and  Nitrosa- 

mines,    Washington,    D.C.    (open), 

11-30-76  50016;  11-12-76 

Forest  Service — 

Caribou  National  Forest  Grazing  Ad- 
visory Board  Committee,  Pocatello, 
Idaho  (open),  11-30-76       46496; 

10-21-76 
ARTS  AND  HUMANITIES,  NATIONAL 
FOUNDATION 
Architecture  Environmental  Arts  Advisory 
Panel,    Washington,    D.C.    (closed), 

12-2  and   12-3-76 50738; 

11-17-76 
Expansion  Arts  Advisory   Panel,   Wash- 
ington, D.C.  (partially  open),  11-30, 

12-1    and    12-2-76     50358; 

11-15-76 


Literature  Advisory   Panel.   Washington, 
D.C.  (closed).  12-3  and  12-4-76. 

50738;    11-17-76 
Research   Grants   Panel   Advisory   Com- 
mittee.   Washington,    D.C.    (closed), 

12-3-76  49202: 11-8-76 

Research     Grants     Panel,     Washington, 
D.C.  (closed).  11-29-76  45067; 

10-14-76 
CIVIL   RIGHTS  COMMISSION 

Mississippi  Advisory  Committee,  Meridi- 
an, Miss,  (open),  12-1-76       50044; 

11-12-76 
COMMERCE  DEPARTMENT 

Domestic  and  International  Business 
Administration — 
National    Industrial    Energy    (^uncil, 
Washington.  DC  (open),  12-3-76 
49512;   11-9-76 
Pattern  Generation  and  Image  Trans- 
fer and  Inspection  Subcommittee  of 
Semiconductor  Manufacturing  and 
Test  Equipment  Technical  Advisory 
Committee,  Washmgion.  DC.  (open 
with  restrictions),  12-2-76  50710; 

11-17-76 
Maritime  Administration — 

Commerce  Technical  Advisory  Board. 
Washington,  DC.  (open),  11-30 
and  12-lr76  49512;  11-9-76 
National  Oceanic  and  Atmospheric 
Administration — 
Environmental  statements  on  Silver 
and  Red  Hake,  Herring,  Mackerai. 
Long  and  short-fmned  Squid  and 
other  finfish,  Brunswick,  Me.,  Bos- 
ton, Ma.,  and  Centerreach,  NY 
(open),  11-29,  11-30  and  12- 
2-76  48763; 11-5-76 

North    Pacific    Fishery    Management 
Council  Advisory  Panel,  Anchorage. 
Alaska  (open),  12-2  thru  12-4-76 
50463;    11-16-76 
State    of   Washington    Coastal    Zone 
Management  Program,  Washington, 

D.C.  (open),  11-29-76 49876: 

11-11-76 
Travel  Service — 

Travel  Advisory  Board,  Washington, 
D.C.  (open).  11-30-76  46633; 

10-22-76 
DEFENSE   DEPARTMENT 
Air  Force  Department — 

USAF      Scientific      Advisory      Board, 
Houston,   Texas   (open),    12-3-76. 
49513:   11-9-76 
Navy  Department — 

Board  of  Visitors  to  U.S.  Naval 
Academy,  Annapolis,  Maryland 
(open),  11-29  and  11-30-76, 

44432;    10-8-76 
Chief  of  Naval  Operations  Executive 
Panel  Advisory  Committee,   Wash 
ington,    D.C.    (closed),    12-1    and 

1 2-2-76 50465:  11-1 6-76 

Naval  Research  Advisory  Committee, 
Washington,     D.C.     (closed),     12- 

2-76 50465:11-16-76 

Office  of  the  Secretary — 

Defense  Industry  Advisory  Grouo  m 
Europe,  Brussels,  Belgium  (closed). 
12-2-76      48770: 11-5-76 
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Defense  Intelligence  Agency  Scientific 
Advisory  Committee,  Offutt  AFB, 
Nebraska;  (closed),  12-2  and  12- 
3-76  44433;  lO-S-76 

Defense  Science  Board  Task  Force  on 
PATRIOT  Vulnerability  Advisory 
Committee,  Laurel,  Md.  (doped), 
11-30,   12-1  and   12-2-76. 

5CXD50;   11-12-76 
Wage   Committee,   Washington,    D.C. 

("^closed),  11-30-76  41439; 

9-22-76 
Working  Group  D,  Advisory  Group  on 
Electron    Devices,    Arlington,    Va. 
(closed),  11-29  and  11-30-76. 

47975;   11-1-76 

ENERGY  RESEARCH  AND  DEVELOPMErfT 

ADMINISTRATION 

General   Advisory  Committee,   Argonne, 

III    (partially  open),   11-30  and   12- 

1-76 50324;  11-15-76 

High  Energy  Physics  Advisory  Panel, 
Standford,  Calif,  (partially  open),  11- 
29  and  12-1-76  .  50050;  11-12-76 
National  Plan  for  Energy  Research,  De- 
velopment and  Demonstration,  Bos- 
ton,   Massachusetts    (open),    11-29, 

11-30   and    12-1-76       47097; 

10-27-76 

ENVIRONMENTAL    PROTECTION    AGENCY 

Chlorefluorocarbon  Working  Group, 
Washington,  D.C.  (open),  12-3-76. 

49514:   11-9-76 

Effluent  guidelines  and  standards;  Min- 
eral Mining  and  Processing  Point 
Source  Category,  Washington,  D.C. 
(open).  12-2-76   ..  50713;  11-17-76 

State  Federal  FIFRA  Implementation  Ad- 
visory Committee,  Atlanta,  Georgia 
(open),  12-1  and  12-2-76      49517; 

11-9-76 

FEDERAL  HOME  LOAN  BANK  BOARD 

Federal  Savings  and  Loan  Advisory 
Ck)uncil,  Washington,  D.C.  (open), 
11-29  thru   12-1-76  44461; 

lO-S-76 

FEDERAL  PAPERWORK  COMMISSION 

Meeting,  Washington,  DC.  (open),  12- 
3-76  50711; 11-17-76 

FEDERAL  PREVAILING  RATE  ADVISORY 
COMMITTEE 
Committee  Meetings,  Washington,  D.C. 
(closed),  12-2-76    50721:11-17-76 
GENERAL  SERVICES  ADMINISTRATION 
Architectural  and   Engineering  Services 
Regional  Advisory  Panel,  Chicago,  III. 

(closed),    11-30-76     50347; 

11-15-76 
HEALTH.  EDUCATION.  AND  WELFARE 
DEPARTMENT 
Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration — 
Rape  Prevention  and  Control  Advisory 
Committee,  Rockville,  Md.  (open), 

11-29-76 48150:11-2-76 

Education  Office — 

Community  Education  Advisory  Coun- 
cil,  Miami   Beach,,  Florida  (open), 

12-1  and  12-2-76 50352; 

11-15-76 


National  Advisory  C^ouncil  on  Women's 

Educational  Programs,  Washington, 

DC    (open),   12-3  and    12^*-75. 

50074;   11-12-76 

Food  and  Drug  Administration — 

Anesthesiology   Device  Classification 

Panel,    Washington,    D.C.    (open), 

11-30-76 45616;  10-15-76 

Panel  on  Review  of  Antiperspirant 
Drug  Products,  Rockville,  Md, 
(open),  12-2  and  12-3-76    50066; 

11-12-76 
Panel  on  Review  of  Dentifrices  and 
Dental  Care  Agents,  Rockville,  Md. 
(open).   12-1  and   12-2-76. 

50066;   11-12-76 

Panel  or  Review  of  Ophthalmic  Drug 

Products,    Rockville,    Md.    (open), 

12-3  and  12^^76 50066: 

11-12-76 
Pulmonary  Function  and  Respiratory 
Therapy    Subcommittee,    Washing- 
ton. DC.  (oper),  11-29-76. 

45615; 10-15-76 

Subcommittee   on    Pediatric    Nuclear 

Medicine   of    Radiopharmaceutical 

Advisory     Committee,      Rockville. 

Md.  (open),  12-3  and  12-4-76, 

50067;    11-12-76 
Health  Resources  Administration — 
Nursing  Research  and  Education  Ad- 
visory Committee,   Bethesda,   Md. 
(partially  ope.-),   12-2  and   12-3- 

76     50347;  11-15-76 

National  Institutes  of  Health — 

Aging  Review  Committee,  Bethesda, 
Md.  (open  witn  restrictions),  12-2 
and  12-3-76  45891:  10-18-76 
Cancer  Control  Community  Activities 
Review  Committee  and  Cancer  Con- 
trol Grant  Review  Committee, 
Bethesda,  Md,  (open),  11-29  and 
11-30-76  50071:11-12-76 

Cancer  Research  Grant  Applications 
Review  Committee,  Chicago,  Illinois 
(partially   open),    11-28   and    11- 

29-76    44445;  10-8-76 

Director's  Advisory  Committee.  Be- 
thesda. Md.  (open).  12-2  and 
12-3-76  50515;  11-16-76 

Infectious  Disease  Committee,  Be- 
thesda, Md.  (CDen).  12-2  thru  12- 
4-76  48151;  11-2-76 

Meetings  for  Rev  ow  of  Research  Con 
tract  Proposals,  Silver  Spring,  Md, 
(partially  open)   11-30-76..  44444; 

10-8-76 
Transportation  lr>-munology  Commit- 
tee,   Bethesda,    Md.    (open),    11- 

29-76  45894;    10-18-76 

Review  of  Research  Contract  Proposal, 
Bethesda,  Md  iDartially  open),  12- 

1-76 50073;    11-12-76 

Review  of  Research  Grant  Applica- 
tions, Bethesca,  Md,  (partially 
open),  12-1  a-i  12-2-76    50072: 

11-12-76 
National  Heart,  L  ng,  and  Blood  Ad- 
visory    Counc  '      Bethesda.      Md. 
(open),  12-2  ar-i  12-3-76    50072; 

11-12-76 


Workshop  on  Cancer  Invasion  and 
Metastasis:  Biologic  Mechanisms 
and  Therapy,  New  York.  New  York, 
(open  with  restrictions).  11-29  and 

12-1-76     33577;  8-10-76 

Office  of  th«  Secretary — 

Federal  Council  on  Aging,  Washington 
DC.  (open),  11-30  and  12-1  and 
12-2-76  ....  48793:11-5-76 
Rights  and  Responsibilities  of  Women. 
Advisory  Committee,  Washington, 
D.C.  (open),  12-2  and  12-3-76. 

49676;   11-10-76 
INTERIOR  DEPARTMENT 
Geological  Survey — 

Advisory  Committee  on  Water  Data 
for  Public  Use;  Interagency  Advisory 
Committee  on  Water  Data,  Denver. 
Colorado  (open).   11-30  thru  12- 

2-76     49199:11-8-76 

LABOR  DEPARTMENT 
Labor  Statistics  Bureau — 

Business  Research  Advisory  Council's 
Committee  on  Consumer  and 
Wholesale  Prices,  Washington,  D.C. 

(open).    12-3-76       50033; 

11-22-76 
Land  Management  Bureau — 

Rock  Springs  District  Multiple  Use  Ad- 
visory Board,   Rock  Springs.  Wyo. 

(open),  11-30-76     46492; 

10-21-76 
National  Park  Service — 

Gateway  National  Recreation  Area  Ad- 
visory Commission,  New  York.  N.Y. 
(open),    12-1-76  48799: 

11-5-76 
Office  of  the  Secretary — 

Dickey/Lincoln  School  Transmission 
Project,  Concord,  NH  (open),  12- 

3-76     47980:  11-1-76 

Dickey/Lincoln  School  Transmission 
Project,  Montpelier,  Vt.  (open),  12- 

2-76  47980;  11-1-76 

National     Petroleum     Council.     San 

Francisco,   California    (open),    12- 

1-76  49555;  11-9-76 

MANPOWER  POLICY.  NATIONAL 

COMMISSION 

Washington,  D.C,  (open),  12-1  and  12- 

2-76  50077;  11-12-76 

NATK>NAL  AERONAUTICS  AND  SPACE 
ADMINISTRATION 
Applications  Steering  Committee,  Ad  Hoc 
Advisory  Subcommrttee  for  Evaluation 
of  Applications  Explorer  Mission-B/ 
Stratospheric   Aerosol   and   Gas   Ex- 
periment Proposals,  Washington,  D.C. 
(closed),  12-3-76..  50727;  11-17-76 
NASA  Research  and  Technology  Advisory 
Council  Panel  on  Research,  Hampton, 
Virginia  (open),  11-30  and  12-1-76. 
49556;   11-9-76 

NATIONAL  SCIENCE  FOUNDATION 

Computer  Science  and  Engineering  Ad- 
visory     Panel,     Washington,      D.C. 
(partially  open),  11-30  and  12-1-76. 
57114;   10-27-76 
Earth  Sciences  Advisory  Panel,  Washing- 
ton, DC.  (closed),  12-1  and  12-2-76. 
49557;   11-9-76 
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Ethics  and  Values  in  Science  and  Tech- 
nology, Reston,  Virginia  (open),  12-3 

thru  12-4-76 49557;  11-9-76 

International  Decade  of  Ocean  Explora- 
tion Proposal  Review  Panel,  Washing- 
ton, D.C.  (closed),  12-1-76...  49202; 

ll-S-76 
International  Decade  of  Ocean  Explora- 
tion Proposed  Review  Panel,  Washing- 
ton,   D.C.    (closed).    12-2    and    12- 

3-76 50078;  11-12-76 

Physics  Advisory  Panel.  Washington.  D.C. 
(open),  12-2  and  12-3-76...  50078; 

11-12-76 
NUCLEAR  REGULATION  COMMISSION 
Performance  Testing  of  Personnel  Do- 
simetry. Washington,  D.C.  (open),  11- 
30  and  12-1-76  ..  44764;  10-12-76 
PRIVACY  PROTECTION  STUDY 
COMMISSION 
Meeting,    Washington,    D.C.    (partially 
open),  12-2-76       50740;  11-17-76 
SMALL  BUSINESS  ADMINISTRATION 
Atlanta  District  Advisory  Council,  Atlanta, 

Ga,  (open).  12-1-76     49915; 

11-11-76 
Birmingham   District   Advisory   Council, 
Birmingham,  Ala.  (open),  12-3-76, 

49915;  11-11-76 
Cleveland     District    Advisory     Council, 
Cleveland,  Ohio  (open),  11-30-76. 

50366;   11-15-76 
Washington,  D.C.  District  Advisory  Coun- 
cil,   Washington,    D.C.    (open),    12- 
1-76 49915;    11-11-76 

STATE  DEPARTMENT 

Shipping  Coordinating  Committee,  Sub- 
committee on  Safety  of  Life  at  Sea, 
Washington,  D.C.  (open),  12-3-76. 

49915;   11-11-76 


Study  Groups  3  and  4  of  the  U.S,  Na- 
tional Committee  for  the  International 
Telegraph  and  Telephone  Consultative 
Committee,  Washington,  D.C.  (open), 

11-30-76 49559;  11-9-76 

Study  Group  7  of  the  U.S.  National  Com- 
mittee for  the  International  Radio 
Consultative    Committee,    Greenbelt, 

Md.  (open),  11-29-76  49687; 

1 1-10-76 
TELECOMMUNICATIONS  POLICY  OFRCE 
U.S.  INMARSAT  Preparatory  Committee 
Working  Group,  Wash.,  D.C.  (open), 
11-29-76  .   50362;   11-15-76 

TRANSPORTATION  DEPARTMENT 
Federal  Aviation  Administration — 
Technteal  Advisory  Committee,   Lex- 
ington, Massachusetts  (open),  11- 

29-76 49208;  11-&-76 

Federal  Railroad  Administration— 
Conference  on    Power  Brake   Equip- 
ment   Testing,    Washington,    D.C. 

(open).  11-30-76     46041; 

10-19-76 
National  Highway  Traffic  Safety 
Administration — 
National    Motor  Vehicle   Safety   Ad- 
visory  Council,    Washington,    D.C. 
(open),  11-30,  12-1  and  12-2-76. 
49209;   ll-©-76 
Urban  Mass  Transportation 
Administration — 
Research  and  Development  Priorities 
Conference,   Arlington.    Va.    (open 
with  restrictions),  11-30  and  12- 
1-76 47281;  10-28-76 


VETERANS  ADMINISTRATION 

Central  Office  Education  and  Training 
Review  Panel,  Washington,  DC. 
(open),  11-30-76     48831;  11-5-76 

Station  Committee  on  Educational  Al- 
lowances, Seattle,  Washington  (open), 
12-3-76         ...         48621;  11-4-76 

Veterans  Administration  Wage  Commit 
tee,  Washington,  D.C.  (closed),  12- 
2-76 38557;  9-10-76 


Next  Week's  PoUlc  Hearings 


CIVIL  AERONAUTICS  BOARD 

Globus-Gateway  Tours,  Ltd.;  foreign  in- 
direct air  carrier  renewal  and  amend- 
ment (Swiss),  Washington,  DC,  12- 

1-76 49509:11-9-76 

FEDERAL  PAPERWORK  COMMISSION 
Hearing,  Washington,  D.C,  12-2-76. 

50711:   11-17-76 
INTERNATIONAL  TRADE  COMMISSION 
Hearing,  San  Francisco.  Caiifornia,  11- 

30-76 47604:    10-29-76 

TRANSPORTATION  DEPARTMENT 
Office  of  the  Secretary — 

Financing  of  aircraft  noise  reduction 
requirements,  Washington,  DC, 
12-1-76  48164:11-2-76 

TREASURY  DEPARTMENT 
Internal  Revenue  Service — 

Mineral  property:  advance  royalties; 
treatment;  Washington,  D.C.  11- 
30-76 48134;  11-2-76 


List  of  Public  Laws 


Note;  No  public  bills  which  have  become 
law  were  received  by  the  Office  or  the  Federal 
Register  for  Inclusion  in  today'a  List  or 
PtTBUc  Laws 
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rules  and  regulotfons 


Thl«  »«ctlon  of  th«  FEDERAL  REGISTER  contains  reguiatory  documents  having  genarai  applicabllrty  and  Iaga4  effect  moat  of  v»f>lch  are 
kayad  to  and  codHlcd  In  tha  Coda  of  Fadaral  Regulations,  wfMch  is  pubNshed  under  50  ttttas  pursuant  to  44  U.S.C.  15ia 

Tha  Code  of  Fadaral  Regulations  is  sold  by  the  Suparintandent  of  Docummnt*.  Phcas  of  new  books  »n  listed  in  tha  first  FEDERAL 
REGISTER  iss«M  o(  aach  month. 


Title  15— Cotnmarce  and  Foreign  Trade 

CHAPTER  II — NATIONAL  BUREAU  OF 
STANDARDS,  DEPARTMENT  OF  COM- 
MERCE 

SUBCHAPTER   F— REGULATIONS   GOVERNING 
TRAFFIC  AND  CONDtiCT 

PART  265 — REGULATIONS  GOVERNING 
TRAFFIC  AND  CONDUCT  ON  THE 
GROUNDS  OF  THE  NATIONAL  BUREAU 
OF  STANDARDS,  GAITHERSBURG, 
MARYLAND,  AND  BOULDER  AND  FORT 
COLLINS.  COLORADO 

Traffic  and  CofKhict  on  the  Grounds  of  the 
National  Bureau  of  Standards 

As  these  regulations  relate  solely  to 
conduct  on  public  pnH>erty.  they  are  ex- 
empt from  the  requirements  of  the  Ad- 
ministrative Procedure  Act  pertaining  to 
public  participation  In  rule  making  (5 
use.  553) .  However,  since  such  regula- 
tions apply  to  members  of  the  public,  as 
well  as  to  Federal  employees,  this  public 
notice  is  deemed  appropriate. 

In  15  CFR  265.1,  paragraph  <a»  is  re- 
vised to  read  as  follows : 

§  265.1      Definitions. 

•  •  •  •  « 

(a)  "Site"  means  those  grounds  and 
facihties  of  the  National  Bureau  of 
Standards,  Department  of  Ccmimerce 
located  in  Montgomery  County,  Mary- 
land, and  in  Boulder  and  Larimer  Coun- 
ties, Colorado,  over  which  the  Federal 
Government  has  acquired  concurrent 
jurisdiction  in  accordance  with  appro- 
priate authority. 

•  •  •  •  • 
(Sec   9,  31  Stat.  1450.  as  amended  (15  U.8  C, 
277) .  Applies  sec.  1,  72  Stat  1711.  as  amended 
(15US.C  278e(b)). 

Dated;   November  17,  1976. 

Ernest  Ambler, 
Acting  Director. 

(FR  Doc. 76-34648  Piled  11-23-76:8:45  am] 

Title  16 — Commercial  Practices 

CHAPTER  I— FEDERAL  TRADE 
COMMISSION 

( Docket  No.  C-28451 

PART  13— PROHIBITED  TRADE  PRAC- 
TICES, AND  AFFIRMATIVE  CORRECTIVE 
ACTIONS 

International  Inventors  Inc.  and 
Siegfried  Bart 

Subpart — Advertising  falsely  or  mls- 
leadingly:  §  13.10  Advertising  falsely  or 
misleadlngly :  §  13.15  Business  status,  ad- 
vantages, or  connections;  13.15-5  Adver- 
tising and  promotional  services:  13.15-20 
Business  methods  and  policies:  13.15-35 
Contracts  and  obligations;  13.15-195  Na- 


ture; 13.15-220  Patent  or  other  rights: 
13.15-225  Personnel  or  staff;  13.15-245 
Prospects;  13.15-250  QuallflcationB  and 
abilities;  13.15-265  Service;  !  13.60  Earn- 
ings a»d  profits;  §  13.85  Government  ap- 
proval, action,  connection  or  standards; 
13.85-40  In  general;  §  13.120  Legality  or 
legitimacy;  §13.145  Patent  or  other 
rights;  §  13.160  Promotional  sales  plans: 
§  13.190  Results;  §  13.205  Sdentlflc  or 
other  relevant  facts ;  !  13.285  Value.  Sub- 
part— Contracting  for  sale  in  any  form 
binding  on  buyer  prior  to  end  of  specified 
time  period:  !  13.527  Contracting  for  sale 
in  any  form  binding  on  buyer  prior  to  end 
of  specified  time  period. 

Subpart — Corrective  actions  and/or 
requirements:  S  13.533  Corrective  actions 
and/or  requirements;  13.533-20  Disclo- 
sures; 13.533-25  Displays,  in-house; 
13.533-40  Furnishing  information  to  me- 
dia;  13.533-45  Maintain  records. 

Subpart — Delaying  or  withholding  cor- 
rections, adjustments  or  action  owed: 
§  13.675  Delajring  or  withholding  correc- 
tions, adjustments  or  action  owed. 

Subpart — Falling  to  maintain  records : 
§  13.1051  Failing  to  maintain  records. 

Subpart — Misrepresenting  <xiself  and 
go(xJs— Business  status,  advantages  or 
connections:  §  13.1370  Business  methods, 
policies  and  practices;  §  13.1425  Govern- 
ment connection;  §  13.1435  History; 
§  13.1495  Nature;  §  13.1513  Operations 
generally;  §  13.1520  Personnel  or  staff; 
§  13.1535  Qualifications;  §  13.1533  Serv- 
ices— Goods:  §  13.1615  Elamings  and 
profits:  §  13.1675  Law  or  legal  require- 
ments; §  13.1685  Nature;  i  13.1697  Op- 
portunities in  product  or  service; 
§  13.1700  Patent  rights;  §  13.1730  Results; 
§  13.1740  Scientific  or  other  relevant 
facts:  §  13.1765  Undertakings,  in  general: 
§  13.1775  Value — ^Promotional  sales 
plans:  §  13.1830  Promotional  sales  plans. 

Subpart — Neglecting,  unfairly  or  de- 
ceptively, to  make  material  disclosure: 
§  13.1870  Nature:  5  13.1889  Risk  of  loss: 
ii  13  1892  Sales  contract,  right-to-cancel 
provision:  ?  13.1895  Scientific  or  other 
relevant  facts. 

Subpart-r-Offering  unfair,  improper 
and  deceptive  inducements  to  purchase 
or  (deal:  §  13.1935  Earnings  and  profits; 
§  13  2015  Opportunities  in  product  or 
service;  S  13.2063  Scientific  or  other  rel- 
evant facts;  §  13.2090  Undertakings,  in 
general. 

I  Sec.  6.  38  Stat    721;   15  U.S.C    46,  Interprets 
or  applies  sec.  5,  38  Stat.  719,  as  amended  (15 

U.SC.  45). I 

In  the  Matter  of  InternatioTial  Inventors 
Incorporated,  a  Corporation,  and 
Siegfried  Bart.  Individuallv  and  as 
an  Officer  of  Said  Corporation. 

Consent  order  requiring  a  Los  Angeles. 
Calif.,  idea  promotion  firm,  among  other 


things  to  cease  misrepresenting  its  ability 
to  promote  ideas,  inventions  or  products 
that  will  or  may  result  in  financial  gains 
for  its  clients:  misrepresenting  the  nat- 
ure or  value  of  its  services;  failing  to  dis- 
close relevant  mformation  including  the 
fact  it  does  not  provide  any  legal  protec- 
tion recognized  by  the  United  States 
Patent  OflSce.  and  that  serious  consequ- 
ences could  result  from  this  lack  of  pat- 
ent protection.  Further,  the  order  pro- 
hibits the  firm's  president  from  even 
engaging  in  the  idea  promotion  business 
and  prohibits  the  company  frx»n  accept- 
ing any  money  from  a  client  other  than  a 
percentage  of  royalties  or  other  financial 
gain  derived  through  its  efforts. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  ot 
compliance  therewith,  is  as  follows:  ' 

Order 

I.  Definitions.  For  purposes  of  this 
order  the  following  definitions  shall 
apply : 

A.  "Idea"  shall  mean  any  Idea,  inven- 
tion or  product. 

B.  "Client"'  shall  mean  any  party  that 
has  entered  into  an  agreement  with  re- 
spondents for  the  "promotion"  of  an 
"idea". 

C.  "Financial  gain"  shall  mean  an 
amoimt  of  money  derived  by  a  "client", 
from  a  respondent's  "promotion"  of  the 
client's  "idea". 

D.  "Promotion"  shall  mean  the  evalu- 
ation, development,  manufacturing, 
marketing  or  otherwise  contributing  to 
the  success  or  growth  of  an  "idea". 

E.  "Future  services"  shall  Include  any 
arrangement  whereby  one  party  pays  or 
contracts  to  pay  a  sum  of  money  in  the 
belief  that  he  may  receive,  as  a  result  of 
such  arrangement,  the  delivery  or  per- 
formance, at  least  partly  In  the  future, 
of  any  service,  benefit,  promotion,  sum 
of  money,  or  similar  thing  of  value:  the 
term  shall  Include,  but  shall  not  be 
limited  to,  any  arrangement  whereby 
one  party  pays  or  contracts  to  pay  a  sum 
of  money  in  the  belief  that  he  may  re- 
ceive a  financial  gain  as  a  result  of  such 
arrangement. 

n.  It  is  ordered.  That  respondent.  In- 
ternational Investors  Incorporated,  a 
corporation,  its  successors  and  assigns, 
and  respondent's  agents,  representatives 
and  employees,  directly  or  through  any 
corporation,  subsidiary,  division  or  other 
device,  in  connection  with  the  advertis- 
ing, offering  for  sale  and  sale  of  contracts 
for  future  services  in  the  promotion  of 
ideas,  or  any  other  future  services,  in  or 
affecting  commerce  as  "commerce"  Is  de- 
fined in  the  Federal  Trade  Commission 
Act.  do  forthwith  cease  sind  desist  from: 


=  Copies  of  the  Complaint  and  Decision  and 
Order  filed  with  the  original  document 
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1.  Representing,  directly  or  Indirectly, 
by  any  means,  that: 

A.  Respondent  possesses  ability  in  the 
field  of  engineering  unless  it  retains  a 
licen.«ed  engineer  who  shall  provide  a 
uTitten  evaluation  of  each  client's  Idea. 
Respondent  shall  provide  a  copy  of  said 
evaluation  which  the  client  may  retain. 

B  Respondent  can  or  will  provide  legal 
protection  for  a  client's  Idea  unless  re- 
spondent retains  an  attorney  or  agent  li- 
censed by  the  United  States  Patent  Offlce 
who  renders  a  written  opinion  on  such 
client's  idea  Respondent  shall  provide  a 
copy  of  said  opinion  which  the  client 
may  retain. 

C.  Any  party  may  or  will  receive  a 
financial  gain  as  a  result  of  contracting 
with  respondent  except  as  allowed  by 
Subparagraphs  A  and  B  of  Paragraph  4 
of  this  order 

2  Misrepresenting,  directly  or  In- 
directly, by  any  means,  that  respondent 
possesses  the  ability  to  promote  ideas 
that  will  or  may  result  in  financial  gains 
for  its  clients. 

3  Palling  to  prominently  display  the 
following  notice  in  two  or  more  locations 
in  those  portions  of  respondent's  busi- 
ness premises  most  frequented  by  pro- 
spective client,";  and  in  each  location 
where  clients  sign  contracts  or  other 
bmding  instruments  Such  notice  shall 
be  considered  prominently  displayed 
only  if  so  positioned  as  to  be  easily  ob- 
served and  read  by  respondent's  clients 
and  prospective  clients: 

NOTICE 

BT  PROCEEDING  WITHOUT  THE  ADVICE 
OP  AS  INDEPENDENT  PATENT  ATTOR- 
NEY. YOU  MAY  I-OSE  ANY  RIGHTS  YOU 
KnOHT  HAVE  IN  YOUR  IDEA,  INVEN- 
TION OR  PRODUCT  OR  EXPOCE  YOUR- 
SELF TO  A  COSTLY  PATENT  INFRINGE- 
MENT LAWSUIT  THEREFORE.  PRIOR  TO 
STQN'^NO  ANY  AGREEMENT  WITH 
rs  YOU  SHOULD  AND  ARE  ENCOUR- 
AGED TO  CONSULT  AN  INDEPENDENT 
PATENT  ATTORNEY     ' 

4  Palling  to  make  the  following  dis- 
closures on  the  contract  or  other  binding 
instrument  to  be  executed  by  prospective 
clients  Said  disclo^nre.'^.  .shall  be  in  more 
conspicuous  print  than  all  other  lan- 
guage in  said  instrument,  but  in  no  case 
shall  they  be  sm.aller  than  12  point  upper 
case  type.  Said  disclosures  and  Instru- 
ment shall  be  delivered  to  prospective 
clients  at  least  10  days  pnor  to  the  time 
prospective  cUents  execute  said  instru- 
ment. The  disclosures  shall  be  in  the  fol- 
lowing form  set  ofif  from  the  text  of  the 
instnunent  by  a  black  border  and  imme- 
diately above  the  line  for  the  prospective 
clients'  signatures: 

NOTICE 

(  A)  SINCE  WE  BEGAN  DO'NG  BUSINESS. 
WB  HAVE  CONTRACTED  TO  PROMOTE 
IDEAS.  INVENTTONS.  OR  PRODUCTS  FOR 
(Number)  CLIENTS.  AS  A  RESULT  OF  OUR 
SERVICES 

1  (Number)  OF  OUR  CLIENTS  EARNED 
NOTHTNO 

2  (Number)  OF  OUR  CLIENTS  KARNED 
H0O-M99 

3  (Number)  OF  OUR  CLIETOB  E.\RNED 
•50O-»l,000. 

4  (Number)  OF  OUR  CLIENTS  FARNED 
OVER  $1 .000. 
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(B)  WITHOUT  PATENT  PROTECTION 
RECOGNIZED  BY  THE  UNITED  STATES 
P.^TENT  OFFICE.  YOU  MAY  LOSE  THE  OP- 
PORTUNITY TO  OBTAIN  FINANCIAL 
BENEFIT  FROM  YOUR  IDEA.  WE  DO  NOT 
PROVIDE  ANY  LEGAL  PROTECTION 
RECOGNIZED  BY  THE  UNITED  STATES 
P.\TBNT  OFFICE  

iC)  BECAUSE  THERE  WILL  BE  NO 
P.^TENT  PROTECTION  FOR  YOUR  fDEA. 
SERIOUS  CONSEQUENCES  COULD  RESITLT 
FROM  YOUR  CONTRACTING  WITH  US. 
INCLUDING: 

( 1 )  When  we  disclose  Information  con- 
cerning your  Idea  to  persons/ m&n-ulacturers/ 
marketers  outalde  our  company,  such  dis- 
closure may  be  Interpreted  by  the  United 
States  Patent  Office  as  a  ■■publication"  of 
your  Idea. 

1 2)  ■■PubllcAtlon'^  for  a  period  of  one  year 
or  more  of  an  Idea  which  has  no  legal  pro- 
tection recognized  by  the  United  States 
Pa'ent  Office  will  result  In  the  loss  of  any 
patentable  rights  you  may  have. 

(D)  YOU  SHOtTLD  TREAT  YOUR  IDEA 
AS  A  CONFIDENTIAL  SUBJECT  IN  ORDER 
TO  AVOID  LOSING  .\NY  PATENT  RIGHTS 
YOU  NLAY  HAVE  

(E)  BY  PROCEEDING  WlTHOXTr  THE  AD- 
VTCE  OF  AN  INDEPENDENT  PATENT  AT- 
TORNEY YOU  MAY  IX5SE  ANY  RIGHTS 
YOU  M^GHT  HAVE  IN  YOUR  IDEA.  IN- 
VENTION OR  PRODUCT  OR  EXPOSE  YOUR- 
SELF TO  A  COSTLY  P.ATENT  INFRINGE- 
MENT L.\WSmT  YOU  SHOULD  AND  ARE 
ENCOURAGED  TO  CONSULT  AN  INTJEPEN- 
DENT  P.\TENT  ATTORNEY  BEFORE  YOU 
SIGN   THIS  AGREEMENT. 

'Fi  TODAY  IS  (date:  WE  CANNOT  ASK 
YOU  TO  SIGN  AN  AGREEMENT  UNTIL  10 
BUSINESS  DAYS  H.\VE  ELAPSED  WHICH 
WILL  BE  ON  ( month /'dav/year). 

I,  (name  of  customer),  hereby  aclcnowl- 
edge  receipt  of  a  copy  of  this  agreement  on 
the  date   specified   below. 


Customer's  Signature 


Date 

5.  Executing  contracts  or  other  agree- 
ments with  a  client  prior  to  expiration 
of  the  10-day  period  disclosed  in  accord- 
ance with  Paragraph  4  herein. 

6.  Failing  to  retain  executed  copies  of 
all  disclosures  required  by  Paragraph  4 
of  this  order  for  a  period  of  three  <3) 
years  after  such  disclosure  is  made  re- 
gardless of  whether  prospective  clients 
ultimately  execute  contracts.  Respondent 
shall  make  acciorate  statistical  disclos- 
ures required  by  this  paragraph  and 
maintain  records  for  a  period  of  five  <  5  > 
years  sufficient  to  verify  the  accuracy  of 
each  disclosure.  Accurate  disclosures. 
given  without  comment,  as  required  by 
Paragraph  4  of  this  order,  shall  not  be 
deemed  a  violation  of  Paragraph  1  of  this 
order 

7.  Failing,  In  all  pamphlets,  brochures 
and  other  promotional  materials  to  make 
the  following  disclosures  in  the  manner 
and  form  provided  for  herein: 

A.  In  all  printed  advertisements,  the 
notice  shall  be  conspicuously  placed  In 
print  at  least  as  large  as  the  largest  print 
in  the  advertising  material  other  than 
respondent's  name  and  shall  state: 

(Number) 
'~,  of  our  clients  have  earned  at  least  $100  as 
a    result    of    our    efforts    to    promote    their 
ideAS. 

B.  In  all  advertisements  broswicast  by 
radio,  or  television,  the  above-required 


notice  shall  be  read  at  the  end  of  the  ad- 
vertlBement  at  a  rate  of  speed  at  least 
as  slow  as  the  slowest  part  of  the  adver- 
tisement 

C.  At  the  time  respondent  submits  ad- 
vertising to  any  newspaper  or  other  writ- 
ten mediimi,  it  shall  provide  a  copy  of 
the  following  notice  to  each  such 
medium: 

NOTICE 

The  Federal  Trade  CcMnmlsslon  has  en- 
tered Into  a  consent  agreement  ■with  (name 
of  respondent).  A  copy  ot  the  Commission's 
News  Release  is  available  from  (name  of  re- 
spondent) upon  request. 

D.  At  the  time  respondent  submits  ad- 
vertising to  any  radio  or  television  sta- 
tion, it  shall  provide  a  copy  of  the  fol- 
lowing notice  to  each  such  station: 

NOTICE 

The  Federal  Trade  Commission  has  en- 
tered Into  a  consent  agreement  with  (name 
of  respondent).  A  copy  of  the  Commission's 
news  release  is  available  from  (name  of  re- 
spondent) upon  request.  Your  attention  la 
directed  to  an  agreement  between  the  Fed- 
eral Trade  Commission  and  the  Federal 
Communications  Commission  dated  April  27. 
1972. 

8.  Failing  to  maintain  for  a  period  of 
three  <3)  years  after  any  of  their  adver- 
tisements are  disseminated: 

(A)  Records  disclosing  the  date  or 
dates  each  such  advertisement  was  pub- 
lished; 

(B^  Records  disclosing  the  name  and 
address  of  the  newspapers,  other  publi- 
cations or  broadcast  media  disseminat- 
ing said  advertisement;  and 

(C)  Copies  or  scrlots  of  all  of  their 
advertisements  published  or  dissem- 
inated by  any  media. 

9  Faihng  to  utilize  one  written  con- 
tract or  other  binding  instrument  which 
shall  constitute  the  entire  agreement  be- 
tween the  parties.  In  addition  to  the  dis- 
closures required  under  Paragraph  4 
herein,  each  such  instrument  shall  con- 
tain the  following  proYision: 

(Name  of  respondent)  agrees  to  present  to 
the  client  all  materials  due  to  the  client  per- 
taining to  the  promotion  of  said  client's  idea 
within  180  days  of  the  date  this  agreement  is 
executed,  and  it  is  hereby  further  agreed  that 
time  is  of  the  es.sence.  If  such  materials  are 
not  presented  to  the  client  within  the  180  day 
period,  it  is  hereby  mutually  agreed  between 
(name  of  respondent)  and  the  client  whose 
signature  appears  below  that  this  agreement 
ts  rescinded  In  its  entirety. 

It  is  further  ordered.  That  respondent 
cease  and  desist  from : 

A.  Including  in  any  contract  or  other 
document  any  waiver,  limitation  or  con- 
dition on  the  right  of  a  client  to  rescind 
an  agreement  under  any  provision  of 
this  order, 

B.  Misrepresenting  the  right  of  a  client 
to  rescind  an  agreement  under  any  pro- 
vision of  this  order  or  any  applicable 
statute  or  regulation. 

C.  Making  any  representations  or  tak- 
ing any  action  which  is  inconsistent  with 
or  detracts  from  the  effectiveness  of  this 
order. 

It  is  further  ordered.  That  respondent 
shall  make  all  disclosures  required  by  this 
order  accurately,  making  such  disclo- 


sures or  copies  thereof  available  to  the 
Federal  Trade  Commission  on  request, 
and  comply  with  all  contract  provisions 
required  by  this  order. 

It  is  further  ordered.  That  the  corpo- 
rate respondent  shall  not  engage  in  any 
course  of  conduct  which  contravenes  the 
rights  of  clients  or  prospective  clients 
provided  by  this  order. 

It  is  further  ordered,  That  respondent, 
upon  receipt  of  a  complaint  from  a  client 
alleging  facts  that  indicate  this  order 
may  have  been  violated,  rescind  the  con- 
tract where  respondent  determines,  after 
a  good  faith  investigation,  that  one  or 
more  of  the  paragraphs  of  this  order 
may  have  been  violated  in  connection 
with  such  client's  transaction  with  re- 
spondent. 

It  is  further  ordered: 

A.  That  respondent  delivers,  by  hand 
or  by  certified  mail,  a  copy  of  this  order 
to  each  of  its  present  or  future  sales- 
men, independent  brokers,  employees  or 
any  other  person  who  sells  or  promotes 
the  sale  of  respondent's  contracts; 

B.  That  respondent  pro'vide  each  per- 
son so  described  in  sub-paragraph  A 
above  with  a  form  returnable  to  respond- 
ent, clearly  stating  an  intention  to  con- 
form sales  practices  to  the  requirements 
of  this  order  and  retain  such  form  for  a 
period  of  three  (3>  years  after  it  is  ex- 
ecuted by  said  persons; 

C.  That  respondent  inform  each  person 
described  in  sub-paragraph  A  above  that 
respondent  shall  not  use  any  such  per- 
son, or  the  sen'ices  of  any  such  person, 
until  such  person  agrees  to  and  files  no- 
tice with  respondent  to  be  bound  by  the 
provisions  contained  in  this  order; 

D.  That  in  the  event  such  person  will 
not  agree  to  file  such  notice  with  re- 
spondent and  be  bound  by  the  pro\isions 
of  this  order,  respondent  shall  not  use 
such  person,  or  the  services  of  such  per- 
son; 

E.  That  respondent  institute  a  program 
of  continuing  surveUlance  adequate  to 
reveal  whether  the  sales  practices  of  each 
of  said  persons  described  in  sub-para- 
graph A  conform  to  the  requirements  of 
this  order;  and 

P.  That  respondent  discontinue  dealing 
with  any  person  described  in  sub-para- 
graph A  of  this  order  who  engaees  in  the 
acts  or  practices  prohibited  by  this  order 

It  is  further  ordered.  That  respondent 
may  accept  compensation  from  a  client 
for  the  promotion  of  the  client's  idea  only 
as  a  percentage  of  royalties  or  other  fi- 
nancial gain  derived  through  respond- 
ent's efforts.  Respondent  may  not  accept 
any  other  fee  or  monetary  consideration 
from  a  client. 

ItU  further  ordered,  That  respondent 
shaU  not  seU,  lease,  exchange  or  other- 
wise alienate  a  client's  idea  or  disclose  a 
client's  name,  address,  telephone  num- 
ber or  other  personal  data  to  any  party 
which  will  or  may  request  such  client  to 
pay  a  fee  or  other  monetary  considera- 
tion for  the  promotion  of  that  chent's 
idea. 

It  is  fuHher  ordered.  That  in  the  event 
the  Federal  Trade  Commission  promul- 
gates a  Trade  Regulation  Rule  applica- 
ble to  respondent's  business  that  this 
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order  shall  be  deemed  modified  to  the 
extent  it  contravenes  s^jd  Rule. 

It  is  further  ordered,  That  m  the  event 
that  corporate  respondent  merges  with 
another  corporation  or  transfers  all  or 
a  substantial  part  of  its  business,  re- 
spondent shall  require  said  successor  or 
transferee  to  file  within  thirty  (30)  days 
yith  the  Commission  a  written  agree- 
pient  to  be  bound  by  the  terms  of  this 
order.  Provided.  That  if  respondent 
wishes  to  present  to  the  Commission  any 
reason  why  said  order  should  not  apply 
in  its  present  form  to  said  successor  or 
transferee,  it  shall  submit  to  the  Com- 
mission a  written  statement  setting  forth 
said  reasons  prior  to  the  succession  or 
transfer. 

It  is  further  ordered^  That  the  corpo- 
rate respondent  notify  the  Commission 
at  least  thirty  (30)  days  prior  to  any 
proposed  change  in  the  corporate  re- 
spondent, such  as  dissolution,  assignment 
or  sale  resulting  in  the  emergence  of  a 
successor  corporation,  the  creation  or 
dissolution  of  subsidiaries  or  any  other 
change  in  the  corporation  which  may 
affect  comphance  obligations  arising  out 
of  the  order. 

in.  It  is  ordered.  That  Siegfried  Bart,  ' 
individually  and  as  an  officer  of  the  cor- 
porate respondent,  directly  or  through 
any  corporation,  subsidiary,  division  or 
other  device,  does  forthwith  cease  and 
desist  from  offering  to  engage  or  engag- 
ing in  contractual  relationships  with 
consumers  for  monetary  consideration, 
in  connection  with  the  evaluation,  devel- 
opment, marketing  or  promotion  of  ideas 
or  inventions,  in  or  affecting  commerce 
as  "commerce"  is  defined  in  the  Federal 
Trade  Commission  Act. 

It  is  provided,  however,  "Riat  nothing 
in  this  paragraph  shall  be  construed  to 
limit  respondent  Siegfried  Bart's  right 
to  participate  or  share  in  the  royalty  pay- 
ments, licensing  fee  or  other  proceeds 
resulting  from  the  sale  of  an  idea  or 
invention  or  to  limit  respondent's  right 
to  manufacture  or  market  products. 

It  is  further  ordered.  That  the  individ- 
ual respondent  named  herein  promptly 
notify  the  Commission  the  event  of  both 
<  1 »  the  discontinuance  of  his  employ- 
ment with  the  corporate  respondent  and 
(2)  of  his  affiliation  with  a  new  business 
or  employment.  Such  notice  shall  Include 
respondent's  current  business  address 
and  a  statement  as  to  the  nature  of  the 
business  or  employment  in  which  he  is 
engaged  as  well  as  a  description  of  his 
duties  and  responsibilities. 

It  is  further  ordered.  That  the  re- 
spondents herein  shall  within  sixty  (60 » 
days  after  service  upon  them  of  this 
order,  file  with  the  Commission  a  report, 
in  writing,  setting  forth  in  detail  the 
manner  and  form  in  which  they  have 
complied  with  this  order. 

Commissioner  Dole  did  not  participate 
by  reason  of  absence. 

The  Decision  and  Order  was  issued  by 
the  Commission  September  30,  1976. 

Chasles  A.  ToBm, 
Secretary. 

[FR  Doc.76-^4660  Filed  11-23-76:8:45  am) 
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(Docket  No  C-28441 

PART  13 — PROHIBITED  TRADE  PRAC- 
TICES, AND  AFFIRMATIVE  CORRECTIVE 
ACTIONS 

United  States  Marketing  Institute  and 
Louis  Lindstrom 

Subpart — Advertising  falsely  or  mis- 
leadingly:  §  13.10  Advertising  falsely  or 
misleading.  §  13.15  Business  status,  ad- 
vantages, or  connections;  S  13.15-5  Ad- 
vertising and  promotional  services;  §  13.- 
15-20  Business  methods  and  policies; 
>  13.15-35  Contracts  and  obligations; 
5  13.15-100  History;  8  13.15-195  Nature; 
I  13.15-220  Patent  or  other  rights;  §  13.- 
15-225  Personnel  or  staff;  §  13.15-245 
Prospects;  S  13.15-255  Reputation,  suc- 
cess or  standing;  S  13.15-265  Service; 
I  13.60  Earnings  and  profits;  §  13.85  Gov- 
ernment approval,  action,  connection  or 
standards;  5  13.85-40  In  general;  §  13.90 
History  of  product  or  offering;  §  13.145 
Patent  or  other  rights;  i  13  160  Promo- 
tional sales  plans:  ?  13  190  Results; 
§  13.205  Scientific  or  other  relevant 
facts;  5  13.275  Undertakings,  in  general; 
S  13.285  Value 

Subpart — Contracting  for  sale  in  any 
form  binding  on  buyer  prior  to  specified 
time  period:  §  13.527  Contracting  for  sale 
in  any  form  binding  on  buyer  prior  to 
end  of  specified  time  peri(xl. 

Subpart — Corrective  actions  and/or 
requirements:  {  13.533  Corrective  actions 
and  or  requirements:  i  13.533-20  Disclo- 
sures; ?  13.533-25  Displays,  in-house; 
f  13.533-45  Maintain  records. 

Subpart — Delaying  or  withholding  cor. 
rections,  adjustments  or  actions  owed: 
§  13.675  Delaying  or  withholding  correc- 
tions, adjustments  or  actions  owed. 

Subpart — Failing  to  maintain  records: 
i  13.1051  Failing  to  maintain  records. 

Subpart — Misrepresenting  oneself  and 
goods — Business  status,  advantages  or 
connections:  §  13.1370  Business  methods, 
policies  and  practices;  i  13.1425  Govern- 
ment connection;  }  13.1435  History; 
5  13.1495  Nature:  I  13.1513  Operations 
generally;  §13.1520  Personnel  or  staff; 
§  13.1535  Qualifications;  §  13.1553  Serv- 
ices— Goods;  I  13  1615  Earnings  and 
profits:  §  13.1675  Law  or  legal  require- 
ments: ?  13  1685  Nature;  {  13.1697  Op- 
portunities in  product  or  service:  §  13.- 
1700  Patent  rights:  §  13  1730  Results; 
5  13.1740  Scientific  or  other  relevant 
facts;  ?  13  1765  Undertakings,  in  gen- 
eral; f  13  1775  Value — Promotional  Sales 
Plans:  ?  13.1830  Promotional  sales  plans 

Subpart — Neglecting,  unfairly  or  de- 
ceptively, to  make  material  disclosures: 
«  13.1870  Nature;  J  13  1885  Qualities  or 
properties;  5  13.1889  Risk  of  loss:  {  13- 
1892  Sales  contract,  right-to-cancel  pro- 
vision; §  13.1895  Scientific  or  other  rele- 
vant facts. 

Subpart — Offering  unfair,  improper 
and  deceptive  inducements  to  purchase 
or  deal:  §  13.1935  Earnings  and  profits; 
5  13.2015  Opportunities  in  product  or 
service;  i  13.2063  Scientific  or  other  rele- 
vant facts;  §  13.2090  Undertakings,  in 
general. 

(Sec.  6,  38  Stat.  721;  15  tJ.S.C  4«  Interprets 
or  applies  sec.  5,  38  Stat  7i9.  as  amended 
(15Cr.S.C.  45) 
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RULES  AND  REGULATIONS 


In  the  Matter  oi  United  States  Marketing 
Institute,  a  corporatio-n.  and  Louis 
Lindstrom.  individually  and  as  an 
officer  of  said  corporation. 

Consent  order  requiring  a  Los  Angeles, 
Calif  .  Idea  promotion  Arm.  among  other 
things,  to  cease  misrepresenting  it*  abil- 
ity to  promote  ideas,  inventions  or  prod- 
ucts that  will  or  may  result  in  financial 
gams  for  its  clients:  misrepresenting  the 
nature  or  value  of  its  .'services;  failing  to 
disclose  relevant  information  Including 
the  fact  it  does  not  provide  any  legal 
protection  recognized  by  the  United 
Spates  Patent  Office,  and  that  serious 
consequences  could  result  from  this  lack 
of  patent  protection.  Further,  the  order 
prohibits  the  company  from  accepting 
any  money  from  a  client  other  than  a 
percentage  of  royalties  or  other  financial 
pain  derived  through  its  efforts. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith.  Ls  as  follows:  ' 

Order 

I  Definitions.  For  purposes  of  this  or- 
der the  following  definitions  shall  apply: 

A.  "Idea"  shall  mean  any  idea,  inven- 
tion or  product: 

B.  "Client"  shall  mean  any  party  that 
has  entered  Into  an  agreement  with  re- 
spondents for  the  "promotion"  of  an 
"idea"; 

C.  "Financial  gain '  shall  mean  an 
amount  of  money  derived  by  a  "client", 
from  a  respondent's  "promotion"  of  the 
client's  "idea": 

D.  "Promotion"  shall  mean  the  evalu- 
ation, development,  manufacturing,  mar- 
keting or  otherwise  contributing  to  the 
success  or  growth  of  an  "idea"; 

E.  "Future  .services"  .';hall  include  any 
arrangement  wherebv  one  party  pays  or 
contracts  to  pay  a  sum  of  money  in  the 
belief  that  he  may  re^-eive,  as  a  result  of 
such  arrangement,  the  delivery  or  per- 
formance, at  least  partly  In  the  future, 
of  any  service,  benefit,  promotion,  sum 
of  money,  or  similar  thing  of  value:  the 
term  shall  include,  but  shall  not  be  lim- 
ited to,  any  arrangement  whereby  one 
party  pays  or  contracts  to  pay  a  sum  of 
money  in  the  belief  that  he  may  receive 
a  financial  gain  as  a  rrsult  of  such  ar- 
rangement. 

II  It  is  ordered.  That  respondents. 
United  States  Marketing  In,stitute,  a  cor- 
poration, and  its  officer  Louis  Lindstrom 
individually  and  as  an  officer  of  said  cor- 
poration, their  successors  and  assign.^;, 
and  respondents'  agents,  representatives 
and  employees,  directly  or  through 
any  corporation,  subsidiary,  division  or 
other  device  in  (.onnecfion  with  the  ad- 
vertising, offering  for  sale  and  sale  of 
contracts  for  future  services  in  the  pro- 
motion of  ideas,  or  anv  other  future 
services,  in  or  affecting  commerce  as 
"commerce"  is  defined  in  the  Federal 
Trade  Commission  Act,  do  forthwith 
cease  and  desist  from 

1    Representing,  directly  or  indirectly, 
by  any  means,  that: 


•  Copies  of  the  Complaint  and  Decision  and 
Order  filed  with  the  original  document. 


A  Respondents  possess  ability  in  the 
field  of  engineering  unless  they  retain 
a  licensed  engineer  who  shall  provide  a 
written  evaluation  of  each  client's  idea. 
Respondents  shall  provide  a  copy  of  said 
evaluation  which  the  client  may  retain. 

B,  Respondents  can  or  will  provide 
legal  protection  for  a  client's  idea  unless 
respondents  retain  an  attorney  or  agent 
licensed  by  the  United  States  Patent  Of' 
fice  who  renders  a  wTltten  opinion  on 
such  client's  idea.  Respondents  shall  pro- 
vide a  copy  of  said  opinion  which  the 
client  may  retain. 

C.  Any  party  may  or  will  receive  a  fi- 
nancial gain  as  a  result  of  contracting 
with  respondents  except  as  allowed  by 
Subparagraphs  A  and  B  of  Paragraph  4 
of  this  order. 

2.  Misrepresenting,  directly  or  in- 
directly, by  many  means,  that  respond- 
ents possess  the  ability  to  promote  ideas 
that  will  or  may  result  in  financial  gains 
for  their  clients. 

3.  Failing  to  prominently  display  the 
following  notice  in  two  or  more  locations 
in  those  portions  of  respondents'  busi- 
ness premises  most  frequented  by  pro- 
spective clients  and  in  each  location 
where  clients  sign  contracts  or  other 
binding  instruments.  Such  notice  shall 
be  considered  prominently  displayed 
only  if  so  positioned  as  to  be  easi!-  ob- 
served and  read  by  respondents'  clients 
and  prospective  clients: 

NOTICE 

BY  PROCEEDING  WITHOUT  THE  ADVICE 
OP  AN  INDEPENDENT  PATENT  ATTORNEY, 
YOU  ^L^Y  LOSE  ANY  RIGHTS  YOU  MIGHT 
HAVE  IN  YOtTR  IDEA.  INVENTION  OR 
PRODUCT  OR  EXPOSE  YOURSELF  TO  A 
CX)STLY  PATENT  INTRINGEMENT  LAW- 
SUIT. THEREFORE,  PRIOR  TO  SIGNING 
.\NY  AGREEMENT  WITH  US  YOU  SHOULD 
AND  ARE  ENCOURAGED  TO  CONSULT  AN 
INDEPENDENT  P.ATENT  ATTORNEY. 

4.  Failing  to  make  the  following  dis- 
closures on  the  contract  or  other  bind- 
ing instrument  to  be  executed  by  pros- 
pective clients.  Said  disclosures  shall  be 
in  more  conspicuous  print  than  all  other 
language  in  said  instrument,  but  in  no 
case  shall  they  be  smaller  than  12  point 
upper  case  type.  Said  disclosures  and  in- 
strument shall  be  delivered  to  prospec- 
tive clients  at  least  10  days  prior  to  the 
time  prospective  clients  execute  said  In- 
.strument.  The  disclo.^ures  shall  be  in  the 
following  form  set  off  from  the  text  of 
the  instrument  by  a  black  border  and  im- 
mediately above  the  line  for  the  pros- 
pective clients'  signatures: 

NOTICE 

(A)  SINCE  WE  BEGAN  DOING  BUSINESS, 
WE  HAVE  CONTRACTED  TO  PROMOTE 
IDEAS,  INVENTIONS,  OR  PRODUCTS  FOR 
i  Number)  CLIENTS,  AS  A  RESULT  OF  OUR 
SERVICES: 

1  (Number)  OP  OUR  CLIENTS  EARNED 
NOTHING 

2.  (Number)  OF  OUR  CUENTS  EARNED 
$100-«499. 

3.  (NumbBT)  OP  OUR  CLIENTS  EARNED 
$500- $1,000. 

4.  (Number)  OP  OUR  CLIENTS  EARNED 
OVER  SI  000 

(B)  WITHOUT  PATENT  PROTECTION 
RECOGNIZED    BY    THE    tTNITED    STATES 


PATENT  OPPICE,  YOU  MAYY  LOSE  THE 
OPPORTUNITY  TO  OBTAIN  FINANOIAL 
BENEFIT  FROM  YOUR  IDEA.  WE  DO  NOT 
PROVIDE  ANY  LEGAL  PROTECTION  REC- 
OGNIZED BY  THE  UNITED  STATES  PAT- 
ENT OFFICE. 

(C)  BECAUSE  THERE  WILL  BE  NO  PAT- 
ENT PROTECTION  FOR  YOUR  IDEA,  SERI- 
OUS CONSEQUENCES  COULD  RESULT 
PROM  YOUR  CONTRACTING  WITH  US, 
INCLUDING: 

(1)  When  we  disclose  information  concern- 
ing your  Idea  to  persons 'manutacturers/ 
marketers  outside  our  company,  such  disclo- 
sure may  be  Interpreted  by  the  United  States 
Patent  OEBee  as  a  "publication"  of  your 
idea. 

(2)  "Publication"  for  a  period  of  one  year 
or  more  of  an  Idea  which  has  no  legal  pro- 
tection recognized  by  the  United  States  Pat- 
ent OfHce  may  result  In  the  loss  of  any  pat- 
entable rights  you  may  have 

(D)  YOU  SHOULD  TREAT  YOUR  IDEA  AS 
A  CONFIDENTIAL  SUBJECT  IN  ORDER  TO 
AVOID  LOSING  ANY  PATENT  RIGHTS  YOU 
MAY  HAVE. 

(E)  BY  PROCEEDING  WITHOTrr  THE 
ADVICE  OF  AN  INDEPENDENT  PATENT 
ATTORNEY  YOU  MAY  LOSE  ANY  RIGHTS 
YOU  MIGHT  HAVE  IN  YOUR  IDEA.  INVEN- 
TION OR  PRODUCT  OR  EXPOSE  YOUR- 
SELF TO  A  COSTLY  PATENT  INFRINGE- 
MENT LAWSUIT  YOU  SHOITLD  AND  ARE 
ENCOURAGED  TO  CONSULT  AN  INDE- 
PENDENT PATENT  ATTORNEY  BEFORE 
YOU  SIGN  THIS  AGREEMENT. 

(F)  TODAY  IS  (DATE)  WE  CANNOT  .\SK 
YOU  TO  SIGN  AN  AGREEMENT  UNTIL  10 
BUSINESS  DAYS  HAVE  ELAPSED  WHICH 
WILL    BE    ON    (MONTH  DAY  YEAR). 

I.  (Name  of  Customer),  hereby  acknowl- 
edge receipt  of  a  copy  of  this  agreement  on 
the  date  specified  below. 


(Customer's  signature) 


(Date) 

5.  Executing  contracts  or  other  agree- 
ments with  aclient  prior  to  expiration  of 
the  10-day  period  disclosed  in  accordance 
with  Paragraph  4  therein 

6.  Failing  to  retain  executed  copies  of 
all  disclosures  required  by  Paragraph  4  of 
this  order  for  a  period  of  three  (3)  years 
after  such  disclosure  is  made  regardless 
of  whether  prospective  clients  ultimately 
execute  contracts.  Respondents  shall 
make  accurate  statistical  disclosures  re- 
quired by  this  paragraph  and  maintain 
records  for  a  period  of  five  »5)  years 
sufficient  to  verify  the  accuracy  of  each 
disclosure.  Ac<?urate  disclasures.  given 
without  comment,  as  required  by  Para- 
graph 4  of  this  order,  shall  not  be  deem- 
ed a  violation  of  Paragraph  1  of  this 
order. 

7.  Failing,  in  all  pamphlets,  brochures 
and  other  promotional  materials  to  make 
the  following  disclosures  in  the  manner 
and  form  provided  for  herein: 

A,  In  all  printed  advertisements,  the 
notice  shall  be  conspicuously  placed  in 
print  at  least  as  large  as  the  largest  print 
in  the  advertisting  material  other  than 
respondents'  name  and  shall  state: 

(Number)  '^c  of  our  clients  have  earned  at 
least  $100  as  a  result  of  our  efforts  to  promote 
their  ideas. 

B,  In  all  advertisements  broadcast  by 
radio,  or  television,  the  above-required 
notice  shall  be  read  at  the  end  of  the  ad- 
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vertLsement  at  a  rate  of  speed  at  least  as 
slow  as  the  slowest  part  of  the  advertise- 
ment, 

C  At  the  time  respondents  submit  ad- 
vertising to  any  newspaper  or  other  writ- 
ten medium,  they  shall  provide  a  copy  of 
the  following  notice  to  each  such  me- 
dium; 

NOTICE 

The  Federal  Trade  Commission  has  en- 
tered into  a  consent  agreement  with  (Name 
of  Respondent  i .  A  copy  of  the  Commission's 
News  Release  Is  available  from  (Name  of 
Respondent)   upon  request. 

D,  At  the  time  respondents  submit  ad- 
vertising; to  any  radio  or  television  sta- 
tion, they  shall  provide  a  copy  of  the  fol- 
lowing notice  to  each  such  station: 

NOnCE 
The  Federal  Trade  Commission  has  entered 
Into  -1  consent  agreement  with  (Name  of  Re- 
spondent) A  copy  of  the  Commission's  news 
release  Is  available  from  (Name  of  Respond- 
ent) upon  request.  Yo-ir  attention  is  direct- 
ed to  an  agreement  between  the  Federal 
Trade  Commission  and  the  Federal  Com- 
munications Commission  dated  AprU  27, 
1972. 

8,  Failing  to  maintan  for  a  period  of 
three  ( 3 )  years  after  any  of  their  adver- 
tisements are  disseminated : 

(A)  Records  disclosing  the  date  or 
dates  each  such  advertisement  was  pub- 
lished; 

(B)  Records  disclosing  the  name  and 
address  of  the  newspapers,  other  publi- 
catioas  or  broadcast  media  disseminating 
said  advertisement;  and 

(C>  Copies  or  scripts  of  all  of  theu- 
advertisements  published  or  dissemi- 
nated by  any  media. 

9  Failing  to  utilize  one  wTitten  con- 
tract or  other  binding  instrument  which 
shall  constitute  the  entire  agreement  be- 
tween the  parties.  In  addition  to  the  dis- 
closures required  under  Paragraph  4 
herein,  each  such  instrument  shall  con- 
tain the  following  provision : 

(Name  of  Respondent)  agrees  to  present  to 
the  client  all  materials  due  to  the  cUent  per- 
taining to  the  promotion  of  said  client's  Idea 
within  180  days  of  the  date  this  agreement  is 
executed,  and  it  is  hereby  further  agreed  that 
time  IS  of  the  essence.  If  such  materials  are 
not  presented  to  the  client  within  the  180 
day  period,  it  is  hereby  mutually  agreed  be- 
tween (Name  of  Respondent)  and  the  client 
whose  signature  appears  below  that  this 
agreement  Ls  rescinded  In  Its  entirety 

It  is  further  ordered.  Tlaat  respondents 
cease  and  desist  from: 

A.  Including  in  any  contract  or  other 
document  any  waiver,  limitation  or  con- 
dition on  the  right  of  a  client  to  rescind 
an  agreement  under  any  provision  of  this 
order. 

B.  Misrepresenting  the  right  of  a  cli- 
ent to  rescind  an  agreement  under  any 
provision  of  this  order  or  any  applicable 
statute  or  regulation. 

C.  Making  any  representations  or 
taking  any  action  which  is  inconsistent 
with  or  detracts  from  the  effectiveness  of 
this  order. 

It  IS  further  ordered,  That  respondents 
shall  make  all  disclosures  required  by 
this  order  accurately,  making  such  dis- 
closures or  copies  thereof  available  to  the 


Federal  Trade  Commission  on  request, 
and  complj'  with  all  contract  provisions 
required  by  this  order. 

It  is  further  ordered,  That  neither  the 
corporate  respondent  nor  the  individual 
respondent  engage  in  any  course  of  con- 
duct which  contravenes  the  rights  of 
clients  or  prospective  clients  provided  by 
this  order. 

It  is  further  ordered.  That  respond- 
ents, upon  receipt  of  a  complaint  from 
T&  client  alleging  facts  that  indicate  this 
order  may  have  been  violated,  rescind 
the  contract  where  respondents  deter- 
mine, after  a  good  faith  investigation, 
that  one  or  more  of  the  paragraphs  of 
this  order  may  have  been  violated  in  con- 
nection with  such  client's  transaction 
with  respondent. 

/( is  further  ordered:  A.  That  respond- 
ents deliver,  by  hand  or  by  certified  mail, 
a  copy  of  this  order  to  each  of  their  pres- 
ent or  future  .salesmen,  independent 
brokers,  employees  or  any  other  person 
who  sells  or  promotes  the  sale  of  re- 
spondents' contracts; 

B.  That  respondents  provide  each  per- 
son so  described  in  sub-paragraph  A 
above  with  a  form  returnable  to  re- 
spondents, clearly  stating  an  intention  to 
conform  sales  practices  to  the  require- 
ments of  this  order  and  retain  such  form 
for  a  period  of  three  '3 1  years  after  it  is 
executed  by  said  persons; 

C.  That  respondents  inform  each  per- 
son described  in  subparagraph  A  above 
that  respondents  shall  not  use  any  such 
person,  or  the  services  of  any  such  per- 
son, until  such  person  agrees  to  and  files 
notice  with  respondents  to  be  bound  by 
the  provisions  contained  in  this  order; 

D.  That  in  the  event  such  person  will 
not  agree  to  file  such  notice  with  re- 
spondents and  be  bound  by  the  provisions 
of  this  order,  respondents  shall  not  use 
such  person,  or  the  services  of  such 
person; 

E.  That  respondents  institute  a  pro- 
gram of  contmuing  surveillance  ade- 
quate to  reveal  whether  the  sales  prac- 
tices of  each  of  said  persons  described 
in  subparagraph  A  conform  to  the  re- 
quirements of  this  order;  and 

F  That  respondents  discontinue  deal- 
ing with  any  person  described  in  sub- 
paragraph A  of  this  order  who  engages 
in  the  acts  or  practices  prohibited  by 
this  order 

It  is  further  ordered.  That  respondents 
may  accept  compensation  from  a  client 
for  the  promotion  of  the  client's  idea 
only  as  a  percentage  of  royalties  or  other 
financial  gain  derived  through  respond- 
ents' efforts  Respondents  may  not  ac- 
cept any  otlier  fee  or  monetary  consid- 
eration from  a  client. 

It  is  further  ordered.  That  respondents 
shall  not  sell,  lease,  exchange  or  other- 
wise alienate  a  client's  idea  or  disclo.^e  a 
client's  name,  address,  teleplione  number 
or  other  personal  data  to  any  party  which 
will  or  may  request  such  client  to  pay  a 
fee  or  other  monetary  consideration  for 
the  promotion  of  that  client's  idea. 

It  IS  further  ordered.  That  in  the  event 
the  Federal  Trade  Commission  promul- 
gates a  Trade  Regulation  Rule  applicable 
to  respondent's  busine.ss  that  this  order 


shall  be  deemed  modified  to  the  extent 
it  contravenes  said  Rule 

It  is  further  ordered,  That  in  the  event 
that  corporate  respondent  merges  with 
another  corporation  or  transfers  all  or  a 
substantial  part  of  its  business,  respond- 
ent shall  require  said  successor  or  trans- 
feree to  file  within  thirty  i30)  days  with 
the  Commission  a  wTitten  agreement  to 
be  bound  by  the  terms  of  this  order:  Pro- 
vided. That  if  respondent  wishes  to  pre- 
sent to  the  Commission  any  reason  w-hy 
said  order  should  not  apply  in  its  present 
fonn  to  said  success  or  transferee,  it  .-hall 
submit  to  the  Commission  a  written 
statement  setting  forth  said  reasons  prior 
to  the  succession  or  transfer. 

It  is  further  ordered.  That  the  individ- 
ual respondent  named  herein  promptly 
notify  the  Commission  of  discontinuance 
of  any  business  or  employment  and  of 
his  affiliation  with  a  new  business  or  em- 
ployment. Such  notice  shall  include  re- 
spondent's current  business  address  and 
a  statement  as  to  the  nature  of  the  busi- 
ness or  employment  in  which  he  is  en- 
gaged as  well  as  a  description  of  his 
duties  and  responsibilities. 

It  is  further  ordered.  That  respondents 
notify  the  Commission  at  least  thirty 
'  30  I  days  prior  to  any  proposed  change 
in  the  con^orate  respondent,  such  as  dis- 
solution, assignment  or  sale  resulting  in 
the  emergence  of  a  successor  corporation, 
the  creation  or  dissolution  of  subsidiaries 
or  any  other  change  in  the  corporation 
which  may  affect  compliance  obligations 
arising  out  of  the  order. 

It  is  further  ordered.  That  the  respond- 
ents herein  shall  within  sixty  <  60 )  days 
after  service  upon  tfiem  of  this  order. 
file  with  the  Commission  a  report,  in 
writing,  setting  forth  in  detail  the  man- 
ner and  form  in  which  they  have  com- 
plied with  this  order. 

Commissioner  Dole  did  not  participate 
by  reason  of  absence. 

The  Decision  and  Order  was  issued  by 
the  Commission  September  30.  1976. 

Charles  A.  Tobin. 

Secretary. 
fPR  Doc.76-34670  Filed   11-23-76  8  45  nm] 


Title  24 — Housing  and  Urban  Development 

CHAPTER  III— GOVERNMENT  NATIONAL 

MORTGAGE   ASSOCIATION 

lDo.?ket   No    1^76-210 1 

PART  300 — GENERAL 

List  of  Attorneysin  Fact 

Section  300.11  is  amended  to  add  addi- 
tional names  to  the  list  of  attorneys-in- 
fact  authorized  to  act  on  behalf  of  the 
Association  and  to  remove  names  from 
the  current  list. 

Notice  and  public  procedure  on  this 
amendment  are  unnecessary  and  imprac- 
ticable because  of  a  large  volume  of  legal 
documents  that  must  be  executed  on  be- 
half of  the  Association  in  connection 
with  its  recent  auctions  of  mortgages. 
§.300.11       (Amended] 

1  Paragraph  (c'  of  §  300.11  is  amended 
by  deleting  the  following  names  from  the 
current  list  of  attorneys-in-fact: 
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Name  and  reQion 
Pred  O  Carlton,  Dallas,  Tex. 
Boyd  A.  Jackman.  Los  Angeles  Calif. 
Vern  SLmmor.s   Los  .^r.eeles.  Calif 
Audrey  E.  Tollver    Lcs  Angeles,  Calif 

2,  Paragraph  ic  of  5  300  11  is  further 
amended  by  adding  the  following  names 
In  alphabeUcal  sequence  to  the  current 
list  of  attorneys-in-fact 

.VcTir  and  region 
Audrf'y  E  Anderson,  Los  Angeles.  Calif 
E   N    BU-eersta.T.  Los  Angeles.  Calif 
James  R   Blakeley,  Lc-s  Angelt^s.  Calll". 
W   R   Bawen.  Los  Angeles,  Call: 
Josepn  E.  Brodv.  Chicago.  Ill 
JxiUeta  England,  Los  Angelt^,  Calif 
David  L  F".oyd,  A'lanta.  Ga 
Ronald  W    Harwlg,  Chicago,  111. 
R.  a  Un\i'   Los  Angeles.  Calif 
Diedre  F  O  Doncgr.ue.  Chicago,  111 
Max  D  Roblr.sor..  Dallas.  Tex. 
H    P   .-:■,. ■Ui.fK-rr.-.  Dalla';    r^x. 
Patricia  L.  Shaw.  Chir.u-   .  lil. 
W   G   Smith,  Jr  .  Dallas,  lex. 
J  L  Thomas,  Dalla.s,  Tex. 
Ada  P  Tllford.  Chicago,  lU. 

(It  l8  hereby  certified  that  economic  and 
InllatJonery  impacts  of  this  regulation  have 
been  carefully  evaluated  in  accordance  with 
OMB  Circular  A- 107.) 

Effective  date  This  amendment  shall 
be  effective  on  November  24.   1976. 

D.'^viD  M  deWilde, 
Pre'iident.  Gavernvient 
National  Mortgage  Association 

I FR  Doc  76-34689  Piled  11-23-76.8  45  am  i 


RULES  AND   REGULATIONS 

In  accordance  with  Part  1917,  an  op- 
portunity for  the  community  or  individ- 
uals to  appeal  thLs  determination  to  or 
through  the  community  for  a  period  of 
nmety  t90i  days  has  beeii  provided  Pur- 
suant to  §  1917.9ia!,  the  Admmistrator 
ha5  resolved  the  appeals  presented  by  the 
community.  Therefore,  publication  of 
this  notice  is  in  compliance  with 
§  1917 10 

Final  flood  elevations  (100-year  flood) 
are   listed  below  for  selected  locations. 


Map)s  and  other  information  showing  the 
detailed  outlines  of  the  flood-prone  areas 
ar.d  the  final  elevations  are  available  for 
review  at  the  Council  Room,  Borough 
Buildmg,  7  South  Springfield  Road, 
Clifton  Heights. 

Accordingly,  the  AdminiBtra;tor  has 
determined  the  100-year  (i.e..  flood  with 
one-percent  chance  of  annual  occur- 
rence^ flood  elevations  as  set  forth 
below : 


CHAPTER  X— FEDERAL  INSURANCE  AD- 
MINISTRATION, DEPARTMENT  OF 
HOUSING  AND  URBAN  DEVELOPMENT 

SUBCHAPTER   B — NATIONAL    FLOOD 
INSURANCE    PROGRAM 

j  Docket  No   FT-2431  ] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND  JU- 
DICIAL   REVIEW 

Final  Flood  Elevation  for  Borough  of  Clifton 
Heights,  Delaware  County,  Pennsylvania 

The  Federal  Insurance  Administrator. 
in  arcordunce  with  section  110  of  the 
Flood  Disa,ster  Protection  .\ct  of  1973 
(F^ib  L.  93-234  •,  87  Si-at  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  >T:Ue  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  'Pub  L  90-448),  42  U  S.C.  4001- 
41 J8  and  24  CFR  Part  1917  ^  §  1917. 10>  i . 
hereby  gives  notice  of  his  filial  determi- 
nations of  flood  elevations  for  the 
Borough  of  Clifton  Heights.  Delaware 
County.  Pennsylvania  urder  §  1917.9  of 
Title  24  of  the  Code  of  Federal  Regula- 
tions 

The  Administrator,  to  whom  the  Secre- 
tar.-  ha-s  delegated  the  '^tatutorv  author- 
ity, ha.s  developed  criteria  for  flood  plain 
management  m  flood-prone  areas.  In 
order  to  continue  participation  in  the 
National  Flood  Insurance  Program,  the 
Borough  must  adopt  flood  plain  manage- 
ment measures  that  are  consistent  with 
these  criteria  and  reflect  the  base  flood 
elevations  detcmiined  by  the  Secretary 
In  accordance  with  24  CFR  Part  1910. 


Source  of  ftoodlng 


Location 


ElevaUon      Width  In  feet  from  bank  of  ?-ri-.am 
In  feet  to  lOO-yr  flood  boundiry  facing 

above  mean       downstri?am 
sea  level     - 


Left 


Right 


Darby  Creek. 


Conrai!  tracks 

Broadway  Ave.  (extended) 

Ballimore  Pike  (upstream  side). 

Jackson  Ave.  (extended) 

Bridge  St.  fpxtcnded) 

I'pstrram  of  dam 

SEPTA - 

Nonh  corporate  limit ^ 


58 

(« 

•1 

(• 

71 

P 

71 

<« 

81 

0 

94 

<« 

» 

Pi 

MC 

P) 

50 

ISO 
380 
4'iO 

30 
170 
150 

70 


'  Corporate  limits. 
(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act  of 
nt8)    pffective  January-  28,  1969   (33  FR  17804,  November  28,  1968i     aj,  amended   (42  U.S  C. 
4001-4128);    and  Secretary's  delegation  of  authority  to  Federal   In.surance  Administrator. 
34  FR  2680,  February  27,  1969.  as  amended  by  39  FR  2787.  January  24.  1974  ) 

Lisued :  October  26,  1976.  ,    ^  „ 

J    Robert  HtrNTER, 

Federal  Insurance  Administrator. 
(FR  Doc. 76-34547  Piled  11-23-76:8:45  am] 
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PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND  JU- 
DICIAL  REVIEW 

Final  Flood  Elevation  for  Town  of  Collins, 
Erie  County   New  York 

Tne  Federal  Insurance  Administrator, 
in  accordance  with  .-section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
ipub  93-234',  87  Stat  980.  which  added 
section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (Title  XIII  of  the 
Hou->mp  and  Urban  Development  Act  of 
1968  iPib  L.  90-448'  (42  U.S.C.  4001- 
4128>.  and  24  CFR  Part  1917  1 1  1917.- 
lOii.  hereby  gives  notice  of  his  final 
determinations  of  flood  elevations  for 
the  Town  of  Collins,  Erie  County,  New 
York  under  «  1917.9  of  Title  24  of  the 
Cocie  of  Federal  Regulations. 

The  Administrator,  to  whom  the  Sec- 
ret an,'  has  delegated  the  .statutory  au- 
thority, has  developed  criteria  for  flood 
p!am  mangement  in  flood-prone  areas. 
In  order  to  continue  participation  In  the 
National  Flood  Insurance  Program,  the 


Town  must  adopt  flood  plain  mangement 
measures  that  are  consistent  with  these 
criteria  and  reflect  the  base  flood  eleva- 
tions determined  by  the  Secretarj-  in  ac- 
cordance  with   24   CFR    Part    1910 

In  accordance  with  Part  1917,  an  op- 
portunity for  the  community  or  indi- 
viduals to  appeal  this  determination  to 
or  through  the  community  for  a  period 
of  ninety  <90>  days  has  been  provided. 
Pursuant  to  !5  1917.9(a',  the  Adminis- 
trator has  resolved  the  appeals  presented 
by  the  community.  Therefore,  publica- 
tion of  this  notice  is  in  compliance  with 
§  1917.10. 

Final  flood  elevations  <  100-year  flood* 
are  listed  below  for  selected  locations 
Maps  and  other  information  showing  the 
detailed  outlines  of  the  flood-prone 
areas  and  the  final  elevation^;  are  avail- 
able for  review  at  the  Main  Entrance  m 
Town  Hall    14093  Mill  Street,  Collins 

Accordingly,  the  Administrator  has 
determined  the  100-year  <i  e..  flood  with 
one-percent  chance  of  annual  occur- 
rence* flood  elevations  as  set  forth 
below : 


Source  of  flooding 


Clear  Creek. 


Location 


Elevation      Width  in  fwt  from  bank  of  stream 
in  feet  to  100-yr  flood  boundary  faclnR 

above  mean       downstream 
sea  level     - 


Left 


Right 


West  corporate  limits 

BftRdad  Rd.  (north) 

Bagdad  Rd.  (central) 

Connil 

Bapdrid  Rd.  (south) 

JpiiMntJS  Rd - - 

North  Division  Rd.  (extended). 

School  St 

Collins  Center  Zoar  Rd 


74S 

0 

230 

798 

30 

0 

812 

5 

10 

829 

240 

so 

N82 

10 

ao 

971 

20 

40 

i.oeo 

6 

iro 

l.WO 

230 

hO 

\.m* 

200 

30 

RULES  AND  REGULATIONS 

(National  Flood  Insurance  Act  of  1968  (Title  Xin  of  Housing  and  Urb;^:.  De-.elopment  Act  of 
1968).  effective  January  28.  1969  (33  PR  17804,  November  28.  1968),  iis  a.mended  (42  U.SC. 
4001-4128);  and  Secretary's  delegation  of  authority  to  Federal  Insura;.c-e  Administrator. 
34  FR  2680,  February  27,  1969,  as  amended  by  39  FR  2787,  January  24.  1974  i 

Issued:  CXitober  26. 1976. 

J.  Robert  HrNiER. 
Federal  Insurance  Administrator. 
lFRDoc.76-34646  Piled  11-23-76:8:45  am  j 
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(Docket  No.  FI-24321 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND  JU- 
DICIAL REVIEW 

Final  Flood  Elevation  for  Township  of 
Hanover,  Luzerne  County,  Pennsylvania 

The  Federal  Insurance  Administrator, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980.  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XHI  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448),  42  U.S.C,  4001- 
4128,  and  24  CFR  Part  1917  (§  1917.- 
10)),  hereby  gives  notice  of  his  final 
determinations  of  flood  elevations  for 
the  Township  of  Hanover,  Luzerne  Coun- 
ty, Pennsylvania  under  §  1917.9  of  Title 
24  of  the  Code  of  Federal  Regulations. 

The  Administrator,  to  whom  the  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  management  in  flood -prone  areas. 
In  order  to  continue  participation  in  the 
National  Flood  Insurance  Program,  the 
Township  must  adopt  flood  plain  man- 


agement measures  that  are  consistent 
with  these  criteria  and  reflect  the  base 
flood  elevations  determined  bv'  the  Sec- 
retary- in  accordance  with  24  CFR  Part 
1910. 

In  accordance  with  Part  1917.  an  op- 
portunity for  the  community  or  indi- 
viduals to  appeal  this  determination  to 
or  through  the  community  for  a  period 
of  ninety  (90)  days  has  been  provided. 
Pursuant  to  §1917.9(a>.  the  Adminis- 
trator has  resolved  the  appeals  presented 
by  the  community.  Therefore,  publica- 
tion of  this  notice  is  in  comphance  with 
§  1917.10. 

Final  flood  elevations  '100-year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showmg  the 
detailed  outlines  of  the  flood-prone 
areas  and  the  final  elevations  are  avail- 
able for  review  at  the  Hanover  Municipal 
Building.  1267  Sans  Souci  Parkway. 
Wilkes-Barre. 

Accordingly,  the  Administrator  has 
determined  the  100-year  u.e..  flood  with 
one-percent  chance  of  annual  occur- 
rence) flood  elevations  as  set  forth 
below : 


Sounse  of  flooding 


Location 


Elr-valion  Wlfiih  in  feet  from  hank  of  stream 

in  fef't  tfl  IdO-VT  fifxjd  boundary  facing 

8br>V(>  mean  downstrpam 
sal  level 


Susquehanna  River rpptreair,  corporate  limits..... 

Tonrail  bridge. 

Downstream  corporate  Umits.. 
Solomon  Creek Conrail  bridge 

Middle  Rd 

Upstream  corporate  limits 

FeUows  St 

Conrail  bridge 

Spring  Creek Upstream  corporate  limits 

Conrail  bridge 


Left 

Right 

545 

SO 

d) 

543 

130 

? 

542 

2.010 

h 

584 

90 

130 

648 

70 

70 

S38 

1.220 

600 

534 

180 

1,320 

620 

10 

10 

set 

15 

» 

561 

00 

20 

'  Corporate  limits. 

(National  Flood  Insurance  Act  of  1968  (Title  Xm  of  Housing  and  Urban  Development  Act  of 
1968),  eSectlve  January  28  19fi9  (33  FR  17804,  Noretnber  28.  !968i.  as  aniended  i42  U.SC. 
4001-4128):  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator, 
34  FR  2680,  Pebruarj'  27,  1969.  as  amended  by  39  FR  2787.  January  24,  1974.) 

Issued:  October  26, 1976 

J.  RcBEKT  Hunter, 
Federal  Insurance  Administrator. 
(FR  Doc,76-34648  Piled  11-23-76; 8:45  am] 


[Docket  No   FI-2429] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND  JU- 
DICIAL  REVIEW 

Final  Flood  Elevation  for  Township  of 
Middle,  New  Jersey 

The  Federal  Insurance  Administrator, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  xni  of  the 
Housing  and  Urban  Development  Act  of 
1968   (Pub.  L.  90-448).  42  UJ5.C.  4001- 


4128,  and  24  CFR  Part  1917  (11917.10)). 
hereby  gives  notice  oi  the  final  determi- 
nations of  flood  elevations  for  the  Town- 
ship of  Middle.  New  Jersey  under  5  1917  8 
of  Title  24  of  the  Code  of  Federal 
Regulations, 

The  Administrator,  to  whom  the  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  developed  criiena  for  flood 
plain  management  m  flood -prone  areas. 
In  order  to  continue  participation  in  the 
National  Rood  Insurance  Program,  the 
Township  must  adopt  flood  plain  man- 
agement measures  that  are  consistent 
with  these  criteria  and  reflect  the  base 
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flood  elevations  determined  by  the  Sec- 
retary in  Eiccordance  with  24  CFR  Part 
1910 

In  accordance  with  Part  1917.  an  op- 
portunity for  the  community  or  indi- 
viduals to  appeal  ihis  determination  to 
(j.-  through  the  community  for  a  period 
of  nmety  (90*  days  has  been  provided 
Pursuant  to  5  1917  8,  no  appeals  were 
received  from  the  community  or  from 
individuals  withm  the  community 
Therefore,  publication  of  this  notice  is 
in  compliance  with  §  1917.10. 


RULES  AND  REGULATIONS 

Final  flood  elevations  (100-year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing  the 
detailed  outlines  of  the  flood-prone  areas 
and  the  final  elevations  are  available  for 
review  at  55  Mechanic  Street,  Cape  May 
Courthouse,  Middle,  New  Jersey  08210. 

Accordingly,  the  Administrator  has  de- 
termined the  100-year  (i.e..  flood  with 
one  percent  chance  of  annual  occur- 
rence >  flood  elevations  as  set  forth 
below: 


Source  of  flooding 


Location 


Elevation  Width  from  shoreline  or  bank  of 

In  feet  stream   (facing  downHtream)  to 

above  mean  100-yr  flood  boundary  (feet) 
sea  level 


Right 


Left 


Atlantic  Ocean Avalon  Blvd 

Stone  Harbor  Blvd 

Ocean  Dr 

North  Wlldwood  BWd. 

Route  47 

Delaware  Bay Beach  Ave 

Reds  Beach  Rd 

Kimbles  Beach  Rd 

Millmsn  Rd 

Bucknell  Ave 

(!eneva  Ave 

L^hiRh  Ave 

Eldredge  Ave 


9 

(') 

9 

(') 

9 

(>) 

9 

(«) 

9 

(') 

9 

m 

9 

C) 

9 

(») 

9 

(«) 

9 

m 

« 

m 

9 

m 

9 

m 

(0 

(') 

Ui 

(') 
(») 
(«) 
w 

C) 

(') 


'  To  intersection  with  Garden  State  Parkway. 
'  Entire  road. 

•  To  1.500  If  east  of  .ntersection  with  Oardert  State  Parkway. 

•  To  2,100  ft  weyi  ul  i ul ers/<^ion  with  Beach  Ave. 

•  To  1.600  ft  west  of  end  of  road. 

(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act  of 
1968),  effective  January  28.  1969  (33  FR  17804.  November  28,  1968*.  as  amended  (42  U.S.C. 
4001-4128);  and  Secretary's  delegation  of  authority  to  Federal  Instirance  Admlnlsftrator, 
34  FR  2680.  February  27,  1969.  as  amended  by  39  FR  2787.  January  24.  1974.) 

Issued   October  22, 1976. 

H.  B.  Clark, 

Acting  Federal  Insurance  Administrator. 
iPR  Doo  7'='-34545  Plied  11-23-76,8  45  am] 


Title  35 — Panama  Canal 

CHAPTER  1— CANAL  ZONE  REGULATIONS 

PART    133 — TOLLS   FOR   USE   OF   CANAL 

Increase  in   Panama   Canal  Tolls 

On  Ortober  8  1976,  the  Panama  Canal 
Company  pubh.--hfd  in  the  Federal  Reg- 
ISTER  1 41  FTl  44394)  a  notice  of  adoption 
of  changes  in  the  rates  of  tolls  for  use  of 
the  Panama  Canal  prescribed  by  35  CFR 
133  1,  effective  on  approval  by  the  Pres- 
ident but  no  earlier  than  November  15, 
1976  The  amended  regulation  was  ap- 
proved by  the  President  on  November  18, 
1976  The  basi.s  for  the  action  changing 
the  rates  of  tolls  is  authority  vested  in 
the  Panama  Canal  Company  and  in  the 
President  by  sei:tions  411  and  412  of  title 
2  of  the  Canal  Zone  Code  (76A  Stat.  27). 

The  full  te.xt  of  35  CFR  133.1  as 
amended,  is  as  follows; 

§  133.1      Ralfs  of  lull. 

The  following  rate.>  of  toll  ^hall  be  paid 
by  vessels  using  the  Panama  Canal: 

(a  I  On  merchant  vessels,  yachts,  army 
and  navy  transports,  colliers,  hospital 
ships,  and  supply  ships,  when  carrying 
passengers  or  cargo.  $1.29  per  net-vessel 
ton  of  100  cubic  feet  each  of  actual  earn- 
ing capacity — that  is.  the  net  tonnage  de- 
termined in  accordance  with  Part  135  of 
this  chapter 

(bi  On  vessels  m  ballast  without  pas- 
sengers or  cargo,  $1  03  per  net-ves.sel  ton 


'  c  On  other  floating  craft  including 
warships  other  than  transports,  colliers, 
ho,<=pital  .<:hips.  and  supply  ships,  $.72  per 
ton  of  displacement. 

Effective  date:  November  18,  1976. 

Dated:  November  19.  1976. 

Thomas  M.  Constant, 

Secretary. 

[FR  Doc.76-34779  Piled  ll-23-76;8  45  am) 

Title  43 — Public  Lands:  Interior 

SUBTITLE  A— OFFICE  OF  THE  SECRETARY 
OF  THE   INTERIOR 

(Circular  No  2413] 

PART  28— FIRE  PROTECTION 
EMERGENCY  ASSISTANCE 

Fire  Protection 

On  February  23,  1976,  there  was  pub- 
lished in  the  FEDER.^L  Register  <41  FR 
7950  >  a  notice  of  proposed  rulemaking 
settinp  forth  criteria  for  agencies  in  the 
Department  to  enter  into  reciprocal  fire 
protection  agreements  with  fire  organi- 
zations not  within  the  Department  and  to 
render  fire  protection  emergency  assist- 
ance to  fire  organizations  not  within  the 
Department.  Interested  parties  were 
given  the  opportunity  to  submit,  not  later 
than  March  20.  1976,  comments,  sugges- 
tions or  objections  on  the  proposed  nile- 
making.  One  nonsubstantive  comment. 


suggesting  correction  of  a  typographical 
error,  was  received. 

Upon  further  analysis  of  the  proposal 
it  has  been  decided  to  remove  the  provi- 
sions dealing  with  reciprocal  fire  protec- 
tion agreements  since  the  subject  is  cov- 
ered in  sufficient  detail  in  the  Act  of 
May  27,  1955  ( 42  U.S.C.  1856> .  This  regu- 
latory action  therefore  covers  only  fire 
protection  emergency  assistance. 

Because  this  is  basically  an  internal 
administrative  action,  the  rulemaking  is 
not  being  issued  again  as  a  proposal,  but 
is  adopted  as  set  forth  below  and  shall 
become  effective  December  22,  1976. 

JackO.Horton, 
Assistant  Secretary  of  the  Interior. 

NOVEMBEH  17.  1976. 

Sees. 

28.1  Purpwse. 

28.2  Definitions. 

28.3  Emergency  assistance 

AtJTHORiTY:  Act  of  May  27,  1965  (42  U.S.C. 
1856,  1856b). 

§  28.1      Purpose. 

The  purpose  of  this  part  is  to  provide 
criteria  for  agencies  in  the  Department 
to  render  fire  protection  emergency  as- 
sistance to  fire  organizations  not  within 
the  Department. 

§  28.2      DefinitioiM. 

As  used  in  this  part: 

(a>  The  term  "agency  head"  means 
the  Secretary  of  the  Interior  or  an  offi- 
cial of  the  Department  of  the  Interior 
who  exercises  authority  delegated  by 
the  Secretary  of  the  Interior. 

(b)  The  term  "fire  protection"  in- 
cludes personnel  services  and  equipment 
required  for  fire  prevention,  the  protec- 
tion of  life  and  property,  and  fireflght- 
ing;  and 

§  28.3      Emergency  assistance. 

In  the  absence  of  a  reciprocal  fire  pro- 
tection agreement,  each  agency  head 
may  provide  emergency  fire  protection  if 
said  emergency  fire  protection  will  not 
jeopardize  the  property  of  the  United 
States  by  making  it  impossible  for  the 
agency  head  to  protect  the  property  of 
the  United  States  and  such  assistance  is 
determined  to  be  in  the  best  interest  of 
the  United  States  The  providing  of 
emergency  assistance  shall  not  be  in  the 
best  interest  of  the  United  States  and 
may  not  be  granted  by  an  agency  head 
if; 

(a)  Persons  other  than  those  currently 
employed  by  the  agency  at  the  time  of 
the  emergency  and  trained  in  the  type 
of  emergency  assistance  being  provided 
would  be  used  in  the  providing  of  the 
emergency  assistance. 

(b)  Assistance  is  provided  to  a  placs 
more  than  an  hour's  travel  from  where 
ihe  agency  maintains  fire  protection 
facilities.  Assistance  which  requires  more 
than  an  hour's  travel  may  be  given  for 
those  fire  emergencies  threatening  to  last 
more  than  12  hours,  or  endangering 
human  life. 

(PR  Doc  76-34675  PUed  11-23-76:8:45  am] 
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Title  50 — ^Wildlife  and  Fisheries 

CHAPTER  I — U.S.  FISH  AND  WILDLIFE 
SERVICE,  DEPARTMENT  OF  THE  IN- 
TERIOR 

PART  26 — PUBLIC  ENTRY  AND  USE 

Erie  National  Wildlrfe  Refuge,  Pennsylvania 

The  following  special  regulations  are 
issued  and  are  effective  during  the  period 
January-  1,  1977  through  December  31. 
1977. 

§  26.34  Special  regulations  concerning 
public  acres*,  u»e  and  recreation  for 
individual   national   wildlife  refuges. 

Pennsylvania 

erie  national  wilduft  refuge 

Entry  aa  foot  or  by  motor  vehicle  is 
permitted  m  designated  travel  routes 
for  the  purpose  of  nature  study,  photog- 
raphy, and  wildland  observation  during 
daylight  hours.  Pets  are  permitted  if  on 
a  leash  not  over  10  feet  in  length.  Use  of 
the  picnic  area  is  permitted  on  Saturdays 
and  Sundays  from  6:00  a.m.  to  9;  30  p.m 
from  May  15  through  October  15,  and  on 
weekdays  by  reservation. 

The  refuge  area,  comprising  7.994 
acres,  is  deUneated  on  maps  available 
from  the  Refuge  Manager,  Erie  National 
Wildlife  Refuge.  RD  2,  Box  191,  Guys 
Mills.  Pennsylvania  16327  and  from  the 
Regional  Director.  U.S.  Fish  and  Wild- 
life Service,  One  Gateway  Center.  Suite 
700,  Newton  Comer.  Massachusetts 
02158. 

The  provisions  of  this  si>ecial  regula- 
tion supplement  the  regulations  which 
govern  recreation  on  wildlife  refuge  areas 
generally,  which  are  set  forth  in  Title  50. 
Code  of  Federal  Regulations.  Part  26,  and 
are  effective  through  December  31.  1977 

Dated:  November  19,  1978. 

William   Ashe, 
Acting  Regional  Director. 
U.S.  Fish  and  Wildlife  Service. 
(PR  Doc.78-34799  Piled  11-23-76:8:45  am) 


PART  32— HUNTING 

PART  33— SPORT  FISHING 

Mingo  National  Wildlife  Refuge,  Missouri 

The  following  special  regulations  are 
issued  and  are  effective  on  November  24 
1976. 

§32.22  Special  regulations:  upland 
game;  for  individual  wildlife  refuge 
areas. 

Missouri 

mingo  national  wildlife  refuge 

The  public  hunting  of  squirrels  on  the 
Mmgo  NW  Refuge.  Missouri  is  permitted 
only  on  the  area  designated  by  signs  as 
open  to  hunting.  This  open  area  com- 
prising  6.500  acres,  is  delineated  on  maps 
available  at  refuge  headquarters,  one 
mile  north  of  Puxico,  Missouri,  and  the 
Area  Manager.  U.S.  Fish  and  Wildlife 
Service,  601  East  12th,  Kansas  City.  Mis- 
souri 64106.  Hunting  shall  be  in  accord- 
ance with  all  applicable  State  regulations 


governing  the  hunting  of  squirrels  sub- 
ject to  the  following  special  conditions: 

( 1 )  The  open  season  for  hunting  squir- 
rels on  the  refuge  extends  from  opening 
date  of  the  statewide  season,  May  28. 
1977  through  September  30,  1977 
inclusive. 

<2)  Himters  must  register  when  en- 
tering the  refuge  and  record  kill  when 
leaving. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuges  gen- 
erally, which  are  set  forth  in  Title  50, 
CFR,  Part  32.  and  are  effective  through 
September  30,  1977. 

§  32.,32      Special  Re^rulations :   biy;  game: 
for  individual   wildlife  refuge  areas. 


Missouri 
mingo  national  wildlife  refuge 

Public  hunting  of  deer  on  the  Mingo 
NW  refuge,  Puxico.  Missouri  is  permitted 
only  on  the  area  designated  by  signs  as 
open  to  hunting.  This  open  area,  com- 
prising 6.500  acres,  is  delineated  on  maps 
available  at  refuge  headquarters  located 
at  Puxico.  Missouri,  and  from  the  office 
of  Area  Manager.  Pish  &  Wildlife  Serv- 
ice. 601  East  12th  Street.  Kansas  City, 
Missouri  64106.  Hunting  shall  be  in  ac- 
cordance with  all  applicable  State  reg- 
ulations covering  himting  of  deer  and 
subject  to  the  following  special  regula- 
tions during  the  period  October  1,  1977 
through  December  31,  1977: 

( 1  >  Hunting  with  bows  and  arrows 
only  is  permitted. 

t2»  Hunters  must  register  when  en- 
tering and  leaviiig  the  area. 

<3»  Hunting  from  permanent  tree 
stands  <  one  that  is  connected  to  the  tree 
by  nails,   screws,  etc.)    is  prohibited. 

The  provisions  of  this  regulation  sup- 
plement the  regulations  which  govern 
hunting  on  wildlife  refuges  generally 
which  are  set  forth  in  Title  50,  CFR. 
Part  32,  and  are  effective  through  De- 
cember 31.  1977. 

§33.5      Special  regulations:  sport  fishing 
for   individual   wildlife   refuge   arens. 

Missouri 

mingo  national  wildlife  refttge 

Sport  fishing  on  the  Mingo  National 
Wildlife  Refuge.  Missouri  is  permitted  in 
all  waters  as  designated  on  the  refuge 
during  daylight  hours  only.  The  waters 
comprise  about  4,300  acres.  Maps  and 
information  are  available  at  refuge 
headquarters  and  from  the  office  of  the 
Area  Manager.  Fish  and  Wildlife  Serv- 
ice. 601  East  12th,  Kansas  City,  Mis- 
souri 64106.  Sport  fl.shing  shall  be  in 
accordance  with  all  applicable  State 
regulations  subject  to  the  following 
conditions: 

<1)  Open  Season;  January  1.  1977 
through  March  14,  1977  in  designated 
waters. 

'2'  Open  Season:  March  15,  through 
September  30  in  aU  waters. 

(3'  Open  Season-  October  1  through 
December  31   in  desigmated  waters. 

<4>   Use  of  all  motors  is  prohibited. 


The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  fishing  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title 
50.  CFR.  Part  33.  and  are  effective 
through  December  31,  1977. 

Gerald  L.  Clawson. 

Refuge  Manager.  Mirigo  National 
Wildlife  Refuge,  Puxico,  Missouri. 

November  8,  1976. 

IFR  Doc. 76-34729  Piled  11 -23-76; 8  46  am) 


CHAPTER  II — NATIONAL  MARINE  nSH- 
ERIES  SERVICE,  NATIONAL  OCEANIC 
AND  ATMOSPHERIC  ADMINISTRATION, 
DEPARTMENT  OF  COMMERCE 

PART  216 — REGULATIONS  GOVERNING 
TAKING   AND   IMPORTING   OF   MARINE 

MAMMALS 

Cape  Fur  Seals;  Waiver  of  Moratorium 

On  September  9.  1976.  the  Director, 
National  Marine  Fisheries  Service,  re- 
ceived from  the  Fouke  Company.  Green- 
ville. South  Carolina,  a  petition  for 
Amendment  of  Rule  of  50  CFR  §  216.32 
lai.  (a)il),  (b>  and  (f  >  (5)  to  adjust  the 
number  of  Cape  fur  sealskins  which  may 
be  imported  from  the  1975  harvest  from 
19,180  to  23,170  sealskins. 

Notice  of  receipt  of  this  petition  was 
published  in  the  Federal  Register  (41 
FR  40167)  on  September  17.  1976.  The 
public  was  invited  to  review  and  com- 
ment on  the  petition. 

The  Fouke  Company  alleges  that  the 
National  Marine  Fisheries  Service 
(NMPS>  erroneously  failed  to  consider 
four  islands  as  part  of  South  Africa, 
namelv:  Long  Island.  Alk>atross  Rock, 
Sinclair  Island,  and  Hollam's  Bird  Is- 
land, and  thereby  understated  that  por- 
tion of  the  total  yearlv  harvests  which 
occurred  in  South  Africa.  The  effect  of 
including  these  four  islands  as  part  of 
South  Africa  would,  according  to  peti- 
tioner, result  in  adjusting  the  percentage 
of  the  total  harvest  which  could  be  im- 
ported, from  27  4  percent  to  33.1  percent. 
Wlien  applied  to  the  maximum  harvest 
level  of  70.000  seals  as  permitted  in  the 
waiver,  this  new  percentage  would  result 
in  an  increase  in  the  importation  level  to 
23  170  sealskins. 

The  National  Marine  FL'theries  Service 
requested  and  has  received  the  Depart- 
ment of  State's  views  on  the  territorial 
status  of  the  four  islands. 

The  Department  of  Stale,  in  a  Memo- 
randum of  Law.  concluded  that  Long  Is- 
land. Albatross  Rock.  Sinclair  Island,  and 
Hollam's  Bird  Island  are  part  of  the 
territorv'  of  the  Republic  of  South  .^frica. 

Having  considered  the  Fouke  Company 
Petition  for  Amendment  of  Rule,  the 
comments  received  from  the  public,  and 
the  Memorandum  of  Law  prepared  by 
the  Department  of  State,  the  Director 
has  decided  to  amend  ?  216.32  (a),  (a) 
ill,  <b!  and  (f)(5i.  to  adiust  the  per- 
centage of  the  total  harvest  to  be  im- 
ported into  the  United  States,  from  27  4 
percent  to  33  1  percent  This  will  result 
m  an  amendment  of  the  waiver,  increas- 
ing the  maximum  number  of  skins  which 
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may  be  imported  to  23.170  sealskins  an- 
nually beginning  with  the  1976  harvest 
and  from  subsequent  harvests  subject  to 
annual  review  by  the  Director. 

Robert  W.  Schoninc. 
Director.  National  Marine 
Fisheries  Service. 

November  19.  1976. 
§  216.32       f  A  mended  1 

Section  216  32  is  amended  by  deleting 
the  number  19.180  from  paragraphs  'a), 
( a  I '  1 ' ,  '  b  > .  and  '  f  > '  5 )  and  subsequently 
therefor,  in  each  case,  the  number  23  170 

IPRDoc.76-34764  Filed  11-23-76.  8  45  am] 


p^RT  250— INSPECTION  AND 
CERTIFICATION 

Fees  and  Charges 

On  October  1.  1976.  the  President,  by 
Executive  Order  11941.  adjusted  the 
rates  of  basic  pay  of  General  Schedule 
employees.  Section  260  51 'a)  requires 
that  the  hourly  rates  for  inspection  fees 
be  automatically  increa.sed  on  the  effec- 
tive date  of  the  pay  adjustment  by  an 
amount  equal  to  the  increase  received  by 
the  average  General  Schedule  grade  level 
of  fishery  product  inspectors  receiving 
such  pay  increases.  The  Presidential 
basic  pay  adjustment  resulted  in  a  4  55 
percent  increase  In  the  basic  pay  of  fish- 
ery product  inspectors. 

Notice  is  hereby  given  that  pursuant  to 
the  authority  vested  in  the  Secretary  of 
Commerce  by  Reorganization  Plan  No.  4 
of  1970  <35  FR  15627),  §260.70  of  Part 
260.  Inspection  and  Certification  of  Title 
50  CFR  is  hereby  amended  by  adjusting 
the  rates  for  fees  and  charges  to  provide 
for  the  recovery  of  increased  costs  at- 
tributable to  the  upward  adjustment  of 
the  rates  of  basic  pay  of  fishery  products 
inspectors  The  amended  rates  became 
effective  October  1,  1976 

Robert  M.  White. 

Administrator. 
November  16,  1976. 

In  §260.70  paragraphs  'b>  d".  <2). 
and  '3*  are  revised  as  follows: 

§  260.70      Schedule  of  fees. 

•  •  *  •  • 

(b)    •  •   • 

n)  Type  I — Official  establishment  and 
product  inspection-contract  basis. 

Per  hcniT 

Re£;ular  time $16  55 

Overtime    22  10 

Sunday    and    legal    holidays    (2    br 

minlmumt --     26  65 

The  contracting  party  shall  be  charged 
at  an  hourly  rate  of  $16  55  per  hour  for 
regular  time;  $22.10  per  hours  for  over- 
time in  excess  of  8  hours  per  .'■hift  per 
day;  and  $26  65  per  hour  for  Sunday  and 
national  legal  holidays  for  service  per- 
formed by  inspectors  at  official  establish- 
ment's* operating  under  Federal  inspec- 
tion. The  contracting  party  shall  be  billed 
monthly  for  services  rendered  in  accord- 
ance with  contractual  provisions  at  the 
rates  prescribed  in  this  section.  At  an 
official    establishment    designated    in    a 
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contract,  products  also  designated 
therein  will  be  Inspected  during  proc- 
essing at  the  hourly  rate  for  regular  time, 
plus  overtime,  when  appropriate  Prod- 
ucts not  designated  in  the  contract  will 
be  inspected  upon  request  on  a  lot  inspec- 
tion basis  at  lot  inspection  rates  as  pre- 
scribed in  this  secUon. 

(2)  Tvpe  II— Lot  inspection — Offi- 
cialiy  and  unofficially  drawn  samples. 

Per  hmiT 

Regular   time *24.85 

Overtime   .-- ---     "*'*•"*" 

Sunday    and    legal    holidays    (3    br 

minimum)    " ^" 

Minimum  Pee '«  °» 

For  lot  Inspection  services  performed  be- 
tween the  hours  of  7  a.m.  and  5  p.m.;  Mon- 
day through  Friday— $24  86  per  hour: 

For  lot  inspection  services  performed  at 
times  Monday  through  Friday  other  than  7 
a.m.  to  5  p.m..  and  on  Saturdays  (2-hour 
minimum)— $32.30  per  hour; 

For  lot  inspection  services  performed  on 
Sunday  and  national  legal  holidays  (2-hour 
minimum)— «41. 10  per  hour. 

The  minimum  service  fee  to  be  charged 
and  collected  for  Inspection  of  any  lot  or  lots 
of  products  requiring  less  than  1  hour  shall 
be  $18.65. 

(3)  Type  III— Miscellaneous  inspec- 
tion and  consultative  services.  When  any 
inspection  or  related  service,  such  as.  but 
not  limited  to.  Initial  and  final  establish- 
ment surveys,  appeal  inspection,  sanita- 
tion evaluation,  SIFE  inspections,  sam- 
pling, product  evaluation,  and  label  and 
product  specification  review,  rendered  is 
such  that  charges  based  on  the  foregoing 
sections  are  clearly  inapplicable,  charges 
will  be  based  on  the  rates  set  forth  below: 

Per  hour 

Regular    time $20.70 

Overtime  36.20 

Sunday  and  legal  holidays  (2  hr  mini- 
mum)      $33.30 

Minimum    fee 15.60 

For  miscellaneoiis  inspection  and  con- 
sultative services  performed  between  the 
hours  of  7  am.  and  5  pjn..  Monday  through 
FYlday:  $20.70  per  hour. 

For  mlscellaneovLs  Inspection  and  con- 
sxUtatlve  services  performed  at  times  Monday 
through  Friday  other  than  7  a.m.  to  5  p.m  . 
and  on  Saturdays  (2  hr  minimum):  $26.20 
per  hour; 

For  miscellaneous  inspection  and  con- 
sultative services  performed  on  Sunday  and 
national  legal  holidays  (2  hr  minimum) 
$33.30  per  hour.  The  minimum  service  fee 
to  be  charged  and  collected  for  miscellane- 
ous inspection  and  consultative  services  re- 
quiring less  than  1  hour  shall  be  $15.60. 

[FR  Doc  76-34868  Filed  11-23-76:8:45  am) 

Title  7 — Agriculture 

CHAPTER  IX— AGRICULTURAL  MARKET- 
ING SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS;  FRUITS.  VEGE- 
TABLES, NUTS).  DEPARTMENT  OF 
AGRICULTURE 

(Tangerine  Reg.  48.  Amdt.  31 

PART  905— ORANGES,  GRAPEFRUIT,  TAN- 
GERINES, AND  TANGELOS  GROWN  IN 
FLORIDA 

Size  Requirements 

This  amendment  of  Tangerine  Regula- 
tion 48.  is  issued  pursuant  to  the  market- 
ing agreement,  as  amended,  and  Order 


No  905.  as  amended.  (7  CFR  Part  905> . 
Effective  November  22.  1976,  the  amend- 
ment would  retain  the  current  minimiim 
diameter  requirement  of  2^r.  inches  'size 
176)   applicable  to  domestic  fresh  ship- 
ments of  Florida  tangerines,  except  that 
(1)     during    the    period    November    22 
through  November  28. 1976.  each  handler 
may  ship  a  quantity  of  tangerines  not 
smaller  than  2*^r,  inches  in  diameter  (size 
210)   equal  to  25  percent  of  the  volume 
of   tangerines  he  shipped  in  the  most 
recent  previous  week  of  the  current  fiscal 
period  and  <2)  during  the  period  Novem- 
ber 29  through  December  5.  1976.  each 
handler  mav  ship  a  quantity  of  tanger- 
ines not  smaller  than  2*^r.  inches  in  diam- 
eter I  size  210)  equal  to  50  percent  of  the 
volume  of  tangerines  he  shipped  in  the 
most  recent  previous  week  of  the  cur- 
rent fiscal  period.  The  specification  of 
such    minimum    size    requirements    for 
Florida  tangerines  is  necessary  to  satisfy 
current  and  prospective  demand  for  such 
fruit  and  maintain  orderly  marketing 
conditions. 

Findings.  <1>  Pursuant  to  the  market- 
ing agreement,  as  amended,  and  Order 
No.  905,  as  amended  (7  CFR  Part  905'. 
regulating  the  handling  of  oranges, 
grapefruit,  tangerines,  and  tangelos 
grown  in  Florida,  effective  under  the  ap- 
plicable provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended  <7  U.S.C.  601-674  ^  and  the 
recommendations  of  the  committees  es- 
tablished under  the  aforesaid  amended 
marketing  agreement  and  order,  and 
upon  other  available  information,  it  is 
hereby  found  that  the  regulation  of  tan- 
gerine shipments,  as  hereinafter  pro- 
vided, will  t«id  to  effectuate  the  declared 
policy  of  the  act. 

(2>  The  amendment  reflects  the  De- 
partment's appraisal  of  the  current  and 
prospective  market  demand  conditions 
for  Florida  tangerines.  This  amendment 
relaxes  current  minimimi  size  require- 
ments appUcable  to  fresh  shipments  of 
tangerines.  It  is  designed  to  insure  an 
ample  supply  of  fruit  to  consumers  and 
prevent  an  excessive  buildup  of  smaller 
size  tangerines  in  marketing  charmels 
The  action  is  consistent  with  the  availa- 
ble supply  of  tangerines  in  the  produc- 
tion area  and  recognizes  that  smaller 
fruit  will  attain  higher  levels  of  maturity 
and  increase  to  more  desirable  sizes  as 
the  season  progresses.  For  the  season 
through  November  14.  1976.  fresh  ship- 
ments of  Florida  tangerines  totaled  1.392 
car  lots,  and  there  were  an  estimated  3.208 
carlots  remaining  for  fresh  shipment. 
This  amendment  is  consistent  with  the 
objective  of  the  act  of  promoting  orderly 
marketing  and  protecting  the  interest  of 
consumers. 

(3»  It  is  hereby  further  fotmd  that  it 
is  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice, 
engage  in  public  rulenaaking  procedure, 
and  postpone  the  effective  date  of  this 
amendment  until  30  days  after  publica- 
tion thereof  in  the  Federal  Register  <5 
U  S.C.  553)  because  the  time  intervening 
between  the  date  when  information  upon 
which  this  amendment  Is  beised  became 
available  and  the  time  when  this  amend- 
ment must  become  effective  in  order  to 
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effectuate  the  declared  policy  of  the  act 
is  insufficient;  and  this  amendment  re- 
lieves restrictions  on  the  handling  of  tan- 
gerines grown  in  Florida. 

Order.  In  §  905.566  (Tangerine Regula- 
tion 48;  41  FR  42177.  49801.  51029)  the 
provisions  of  paragraph  (a)  (2)  are  re- 
vised to  read  as  follows : 

§  905. S66     Tangerine  Regulation  48. 

(a)    •  •  • 

<2^  Any  tangerines,  grown  in  the  pro- 
duction area,  which  are  of  a  size  smaller 
than  2*^11',  inches  In  diameter,  except  that 
a  tolerance  for  tangerines  smaller  than 
such  minimum  diameter  shall  be  per- 
mitted as  specified  in  ?  51.1818  of  the 
United  States  Standards  for  Grades  of 
Florida  Tangerines:  Provided,  That  dur- 
ing the  period  November  22.  1976. 
through  November  28.  1976.  any  handler 
may  ship  a  quantity  of  tangerines  which 
are  of  a  size  smaller  than  2^\c,  inches  in 
diameter,  including  the  aforesaid  toler- 
ance, if  (1)  the  number  of  standard 
packed  boxes  of  such  smaller  tangerines 
does  not  exceed  25  percent  of  the  total 
shipments  of  tangerines  by  such  handler 
during  the  last  previous  week,  within 
the  current  fiscal  period.  In  which  he 
shipped  tangerines;  and  fil>  such  smaller 
tangerines  are  of  a  size  not  smaller  than 
2<)r,  inches  in  diameter,  except  that  a 
tolersmce  for  tangerines  smaller  than 
such  minimum  diameter  shall  be  permit- 
ted, as  specified  in  ?  51,1818  of  said 
United  States  Standards  for  Grades  of 
Florida  Tangerines:  Provided  further. 
That  during  the  period  November  29. 
1976,  through  December  5.  1976.  any 
handler  may  ship  a  quantity  of  tan- 
gerines which  are  of  a  size  smaller  than 
2*Hr,  inches  in  diameter,  including  the 
aforesaid  tolerance,  If  (i)  the  number  of 
standard  packed  boxes  of  such  smaller 
tangerines  does  not  exceed  50  percent  of 
the  total  shipments  of  tangerines  by  such 
handler  during  the  last  previous  week, 
within  the  current  fiscal  period,  in  which 
he  shipped  tangerines;  and  ni)  such 
smaller  tangerines  are  of  a  size  not 
smaller  than  2^in  inches  in  diameter,  ex- 
cept that  a  tolerance  for  tangerines 
smaller  than  such  minimum  diameter 
shall  be  permitted,  as  specified  in  5  51- 
1818  of  said  United  State  Standards  for 
Grades  of  Florida  Tangerines. 

•  •  •  •  • 

(Sees   1-19.  48  Stat.  SI.  as  amended  (7  VS.C 
eoi-674)) 

Dated,  November  19.  1976,  to  become 
effective  November  22,  1976. 

Charles  R.  Bradeb. 
Deputy  Director.  Fruit  and  Veg- 
etable   Division.    Agricultural 
Marketing  Service. 

IFR  Doc76-^4680  Tiled  11-23-76:8:46  ami 
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PART  958— ONIONS  GROWN  IN  CERTAIN 
DESIGNATED  COUNTIES  IN  'DAHO  AND 
MALHEUR  COUNTY,   OREGON 

Handling  Requirements 

This  amendment  Imposes  minimum 
quality  requirements  on  imbraided  red 
onions. 


Notice  of  rulemaking  with  respect  to  a 
proposed  amendment  of  the  handling 
regulation  to  be  effective  under  Market- 
ing Agreement  No.  130  and  Order  No. 
958.  both  as  amended  <7  CFR  Part  958: 
41  FR  36195)  regulating  the  handling  of 
onions  grown  in  the  production  area 
defined  therein  was  published  in  the 
October  29.  1976,  issue  of  the  Federal 
Register  (41  FR  47489) .  This  program  is 
effective  under  the  Agricultural  Market- 
ing Agreement  Act  of  1937.  as  amended 
(7  U.S.C  601  et  seq. ) .  The  notice  afforded 
interested  persons  an  opportunity  to  file 
written  data,  views,  or  arguments  per- 
taining thereto  not  later  than  Novem- 
ber 12  1976.  None  was  filed. 

Findings.  After  consideration  of  all 
relevant  matters,  including  the  proposal 
set  forth  in  the  aforesaid  notice,  which 
was  unanimously  recommended  by  the 
Idaho-Eastern  Oregon  Onion  Committee, 
established  pursuant  to  the  said  market- 
ing agreement  and  order,  it  is  hereby 
found  that  this  amendment  to  the  han- 
dling regulation,  as  hereinafter  set  forth, 
will  tend  to  effectuate  the  declared  pol- 
icy of  the  act. 

This  season  the  volume  and  quality  of 
red  onions  in  the  Idaho-Oregon  produc- 
tion area  are  such  that  their  unregulated 
handling  is  having  a  depressing  effect  on 
producer  returns  for  all  onions.  Poorer 
quality  unbraided  red  onions  are  being 
placed  on  the  market  to  the  detriment  of 
the  industry.  Also,  the  220  car  estimated 
volume  of  red  onions  in  the  area  is  more 
than  twice  that  of  previous  seasons  and 
is  now  a  significant  factor  in  the  onion 
market.  The  committee  believes  these 
unbraided  red  onions  are  competing  with 
all  other  varieties  and  therefore  also 
should  meet  quality,  pack,  inspection  and 
assessment  requirements.  However, 
braided  red  onions  would  continue  to  be 
exempt.  Such  tyF>es  are  readily  identifi- 
able by  their  distinctive  quality  and  ap- 
pearance, they  comprise  a  relatively 
small  proportion  of  the  crop  and  are 
shipped  to  specialized  outlets. 

It  is  hereby  further  found  that  good 
cause  exists  for  not  postponing  the  effec- 
tive date  of  thLs  amended  regulation  un- 
til 30  days  after  its  publication  in  the 
Federal  Register  '5  US.C  553>  in  that 
iD  to  maximize  benefits  to  producers, 
this  amendment  should  apply  to  as  many 
shipments  as  possible  during  the  ship- 
ping season.  <2)  compliance  with  this 
regulation  will  not  require  any  special 
preparation  by  handlers,  and  '3)  notice 
of  the  proposed  amendment  weis  pub- 
lished in  the  Federal  Register  of  Octo- 
ber 29.  1976. 

Section  958.321  Handling  regulation 
'41  FR  30013;  45997*  is  amended  as  fol- 
lows: the  introductory  paragraph  pre- 
ceding paragraph  <a)  is  revised;  para- 
graph ia)(2)  is  renumbered  as  fa><3) 
and  a  new  ia>  f2)  is  added: 

The  amendment  is  as  follows: 

§9.')8..121      Handling  regulation. 

During  the  effective  {>eriod  herein 
through  April  30,  1977.  no  handler  mav 
handle  any  lot  of  onions,  except  braided 
red  onions,  unless  such  onions  are  at 
least  "moderately  cured."  as  defined  in 
paragraph  (f)  of  this  section,  and  meet 
the  requirements  of  paragraph  (a)  and 


(b)  of  this  section,  or  imless  such  onions 
are  handled  in  accordance  with  para- 
graphs (O.  <d) ,  or  (e"  of  this  section. 

ia>    •  •  • 

i2i  Red  tKirieties.  U.S  No.  2  or  better 
grade.  1^2  inches  minimum  diameter. 

•  •  •  •  • 

,Sec8.  1-19.  4B  SUt.  31.  aa  amended  (7  tJ.aC. 
601-674).) 

Eteted  November  18. 1976,  to  become  ef- 
fective November  26,  1976 

Charles  R  Brader, 
Deputy  Director.  Fruit  and  Veg- 
etable   Diinsion.    Agricultural 
Marketing  Seri^ice. 

FR  Doc. 76-34683  Filed  ll-23-76;e:4e  wn| 
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PART  980— VEGETABLES:   IMPOfH' 
REGULATIONS:  ONIONS 

Unbraided  Red  Onions;  Minimum  Quality 
Requirements 

This  amendment  to  the  import  regula- 
tion Imposes  minimum  quality  require- 
ments on  unbraided  red  onions. 

Notice  of  iTilemaking  regarding  a  pro- 
po.sed  amendment  of  5  980  115  Onion  im- 
port regulation  was  published  in  the  Oc- 
tober 29.  1976.  Federal  Register  '41  FR 
47490  '  This  regulation  is  effective  under 
Section  8e  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended 
(7  US.C.  608e-l). 

The  notice  afforded  Interested  persons 
an  opportunity  to  file  data,  views,  or  ar- 
guments in  regard  thereto  not  later  than 
November  12,  1976  None  was  filed. 

Section -Se  of  the  act  provides  that 
whenever  a  Federal  marketing  order  is  in 
effect  for  onions,  the  importation  of 
onions  shall  be  prohibited  unless  they 
comply  with  the  grade,  size,  quality  and 
maturity  provisions  of  such  order.  The 
provisions  hereinafter  set  forth  comply 
with  amended  provisions  to  become  ef- 
fective under  Marketing  Order  No.  958 
for  onions  grown  in  Idaho  and  Malheur 
County.  Oregon.  It  is  not  contemplated 
that  any  other  marketing  order  will  have 
concurrent  grade,  size,  auality  and  ma- 
turity provisions  in  effect  regulating 
onion.s  until  the  spring  of  1977 

Findings.  <a)  After  consideration  of 
all  relevant  matters,  including  the  pro- 
posal set  forth  in  the  aforesaid  notice, 
and  other  available  information,  it  is 
hereby  found  that  the  proposal  as  pub- 
lished in  the  notice  should  be  issued  and 
that  imported  onions  comply  with  the 
grade,  size,  quality  and  maturity  require- 
ments, as  hereinafter  provided,  applica- 
ble to  onions  produced  in  the  United 
States,  and  effective  under  Marketing 
Order  No.  958,  as  amended  (7  CFR  Part 
958,"  41  FR  36195'  regulating  the  han- 
dling of  onions  grown  in  certain  des- 
ignated counties  in  Idaho  and  Malheur 
County,  Oregon.  This  regulation  is  sub- 
ject to  further  amendment  with  ade- 
quate notice  as  domestic  regulations  are 
changed. 

'b)  It  is  hereby  further  found  that 
good  cause  exists  for  not  postponmg  the 
effective  date  of  this  amended  regula- 
tion beyond  the  time  specified  (5  U.S.C. 
553)    in  that  '1)   the  requirements  es- 
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tablished  by  this  regulation  are  manda- 
tory under  Section  8e  of  the  act,  i2»  all 
known  onion  importers  were  notified  of 
the  proposed  amended  regulation ;  and 
(3>  notice  hereof  was  published  in  the 
October  29.  1976.  Federal  Register  <41 
FR  47490>,  and  such  notice  is  deter- 
mined to  be  reasonable. 

Section  980.115  Onion  import  regula- 
tion 1 41  FR  30014)  is  amended  a.s  fol- 
lows: The  introductory  paragraph  pre- 
ceding paragraph  'a^  is  revised:  para- 
graph iai<2)  IS  renumbered  as  ia)«3) 
and  a  new  <a>  i2»  is  added:  and  the  first 
sentence  of  paragraph  i  h  >  is  revised. 

The  amendments  read  as  follows : 

§  080. 1  15      Onion  import  r«-E«li'l'<>"- 

Except  as  otherwise  provided  herein, 
during  the  effective  period  herein 
through  April  30.  1977,  no  person  may 
import  any  lot  of  onions,  except  braided 
red  varieties,  unless  such  onions  are  in- 
spected, are  at  least  "moderately  cured" 
and  meet  the  other  requirements  of  this 
section. 

(a)  •  •  • 

<2)  Red  varieties.  U.S.  No  2  or  better 
grade,  l^'a  inches  minimum  diameter. 
«  •  «  •  • 

(h^  Definitions.  For  the  purpose  of  this 
section  "onions"  means  all  varieties  of 
Allium  cepa  marketed  dry.  except  de- 
hydrated, canned  or  frozen  onions,  pick- 
ling onions  in  brine,  onion  sets,  green 
onions,  or  braided  red  onions.  *  *  * 

(Sees  1-19,  48  Stat.  31.  as  amended,  (7U8C. 
601-674)   ) 

Dated  November  18.  1976.  to  become 
effective  November  29.  1976. 

Charles  R  Brader, 
Deputy  Director.  Fruit  and  Vege- 
table   Division,    Agricultural 
Marketing  Service. 
|FR  Doc. 78-34684  Filed  11-23-76:8  45  am) 


PART   984^WALNUTS   GROWN    IN 
CALIFORNIA 

Expenses  of  Walnut  Marketine  Board,  and 
Rate  of  Assessment,  for  1976-77  Mar 
keting  Year 

Notice  was  published  in  the  Octo- 
ber 29.  1976.  is.sue  of  the  Federal  Regis- 
ter 41  FR  47491 >.  regarding  proposed 
expen.ses  of  $2.58.315  for  the  Walnut  Mar- 
keting Board,  and  rate  of  assessment  of 
0.25  cent  per  kemelweight  pound  for  all 
walnuts  certified  as  merchantable  dur- 
ing the  1976-77  marketing  year.  The  pro- 
posal was  pursuant  to  §§  984  68  and 
984.69  of  the  marketing  agreement,  as 
amended,  and  Order  No.  984.  as  amended 
CI  CFR  Part  984:  41  FR  31541'.  The 
amended  marketing  agreement  a:.d  order 
regulate  the  handling  of  walnut,-;  grow,Ti 
in  California,  and  are  effective  under  the 
.Agricultural  Marketing  Agreement  Act  of 
1937.  as  amended   .7  US  C.  601-674). 

The  notice  afforded  interested  persons 
an  opportunity  to  submit  w-ritten  data. 


views,   or   arguments   on    the   proposal. 
None  were  received. 

This  action  approves  expenses  of  $258.- 
315  for  the  Board  and  fixes  an  assess- 
ment rate  of  0.25  cent  per  kemelweight 
pour.d  for  certified  merchantable  wal- 
nuts. The  expenses  are  reasonable  and 
likely  to  be  incurred  by  the  Board  during 
the  1976-77  marketing  year  for  its  main- 
tenance and  functioning,  and  for  such 
other  purposes  as  the  Secretary  may, 
pursuant  to  the  provisions  of  this  part. 
determine  to  be  appropriate.  The  assess- 
ment rate  is  to  be  applied  to  all  walnuts 
certified  as  merchantable  during  the 
1976-77  marketing  year,  and  Is  expected 
to  provide  sufficient  funds  to  meet  the 
estimated  expenses  of  the  Board. 

After  consideration  of  all  relevant 
matter  presented,  including  that  in  the 
notice,  the  information  and  recommen- 
dations submitted  by  the  Board,  and 
other  available  information,  it  is  found 
that  the  expenses  of  the  Board,  and  rate 
of  assessment,  for  the  1976-77  market- 
ing year  <  which  began  August  1,  1976. 
and  ends  July  31.  1977) .  shall  be  as  here- 
inafter set  forth. 

It  Is  further  found  that  good  cause 
exists  for  not  postponing  the  effective 
time  of  this  action  until  30  days  after 
publication  in  the  Federal  Register  '5 
use.  553'  in  that:  •l'*  The  relevant 
provisions  of  said  marketing  agreement 
and  this  part  require  that  the  rate  of 
assessment  fixed  for  a  particular  mar- 
keting year  shall  be  applicable  to  all  as- 
sessable walnuts  from  the  beginning  of 
.such  year:  and  i2)  the  1976-77  market- 
ing year  began  August  1,  1976,  and  the 
rate  of  a.ssessment  hereinafter  fixed  will 
automatically  apply  to  all  such  assess- 
able walnuts  beginning  with  that  date. 

The  expenses  and  assessment  rate  are 
as  follows: 

§  981.328  Expenses  of  the  Walnut  Mar- 
ket ina;  Board  and  rate  of  asse>.>nienl 
for  tlie  1976—77  niarkelinK  year. 

(a>  Expenses.  Expenses  in  the  amount 
of  $258,315  are  reasonable  and  likelv  to 
be  incurred  by  the  Walnut  Marketing 
Board  during  the  marketing  year  begin- 
ning August  1.  1976,  for  its  maintenance 
and  functioning,  and  for  such  purposes 
as  the  Secretary  may.  pursuant  to  the 
provisions  of  this  part,  determine  to  be 
appropriate. 

<b*  Rate  of  assessment.  The  rate  of  as- 
sessment for  said  marketing  year,  pay- 
able by  each  handler  in  accordance  with 
§  984.69,  is  fixed  at  0.25  cent  per  kemel- 
weight pound  for  certified  merchantable 
walnuts. 

(Sees.  1-19,  48  Stat.  31.  as  amended  (7  U.S.C 
601-674).) 

Dated:  November  19.  1976. 

Charles  R.  Bradeb. 
Deputy     Director.     Fruit     and 
Vegetable    Division,    Agricul- 
ttiral  Marketing  Service. 

|FR  Doc.76-34682  Filed  11-23-76:8:45  am] 


CHAPTER  XVIII— FARMERS  HOME  ADMIN- 
ISTRATION, DEPARTMENT  OF  AGRI- 
CULTURE 

IFmHA  Instruction  455.1) 

SUBCHAPTER   F— SECURITY   SERVICING   AND 
LIQUIDATION 

PART   1871— CHATTEL  SECURITY 

Subpart  B — Liquidation  of  Chattel 
Property  and  Related  Actions 

Auctioneer  Liability 

On  page  18518  of  the  Federal  Regi.ster 
dated  May  5,  1976.  there  was  published  a 
notice  of  proposed  rulemaking  to  revise 
5  1871.22  of  Subpart  B  of  Part  1871.  Title 
7.  Code  of  Federal  Regulations  i36  FR 
ni8)  by  adding  a  new  paragraph  'b) 
(41  (V).  This  amendment  states  that  the 
liability  of  an  auctioneer  for  conversion 
of  personal  property  mortgaged  to 
FmHA  shall  be  determined  and  enforced 
in  accordance  with  the  applicable  Federal 
law. 

Interested  persons  were  invited  to  sub- 
mit written  comments,  .suggestions,  data 
or  arguments.  A  written  comment  was 
received  and  given  careful  consideration: 
however,  it  was  determir.ed  by  FmHA 
that  no  change  in  the  proposed  amend- 
ment was  necessary.  Accordingly,  the 
proposed  revision  is  hereby  adopted 
without  change  and  is  set  forth  below: 

S  1871.22     Poliey. 

•  *  •  *  • 

lb)    •   •    • 

1 4  J     •    •    • 

(v)  The  loan  programs  administered 
by  the  FmHA  are  authorized  by  law  of 
Congress  to  carry  out  national  purposes 
and  policies  throughout  the  entire  United 
States  and  its  territories  and  possessions 
Therefore,  the  liability  of  an  auctioneer 
for  conversion  of  personal  property  mort- 
gaged to  the  FmHA  shall  be  determined 
and  enforced  in  accordance  with  the  ap- 
plicable Federal  law.  "Auctioneer"  for  the 
purposes  of  this  Subpart  includes  a  com- 
mission merchant,  market  agency,  factor, 
or  agent.  In  all  ca.ses  in  which  there  has 
been  a  disposition  without  authorization 
by  the  FmHA  of  personal  property  mort- 
gaged to  that  Agency,  any  auctioneer 
involved  in  said  disposition  shall  be  liable 
to  the  Government  for  conversion — not- 
withstanding any  State  statute  or  deci- 
sional rule  to  the  contrary 

•  •  •  •  • 

(7  U.S.C.  1989:  42  U  S.C.  1480:  42  tj  S  C.  2942; 
5  US.C.  301;  Sec.  10  PL.  93-357.  88  Stat  392  : 
delegation  of  authority  by  the  Sec  of  Agrl  . 
7  CFR  2  23;  delegation  of  authority  by  the 
AFst.  Sec.  for  Rural  Development.  7  CFR 
2  70;  delegations  of  authority  by  Dlr..  OEO, 
29  FR  14764,  33  FR  9850  ) 

Effective  date:  This  amendment  is  ef- 
fective November  24,  1976. 

Dated:  November  12.  1976. 

Frank  B.  Elliott, 
Administrator, 
Farmers  Home  Administration. 
|FR  Doc.76-34811  Filed  ll-23-76;8-45  am) 
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( FmHA  Instruction  471 . 1 ) 

PART  1873 — CERTIFICATES  OF  BENE- 
FICIAL OWNERSHIP  AND  INSURED 
LOANS 

Deletion  of  Part 

Part  1873.  "Certificates  of  Beneficial 
Ownership  and  Insured  Notes."  issued  by 
tlie  Farmers  Home  Administration  and 
contained  in  Subchapter  A  through  E. 
publisiied  at  38  FR  33586;  39  FR  3948  as 
amended  at  39  FR  41735;  39  FR  41831; 
39  FR  3950,  39  FR  3951,  respectively,  is 
deleted  from  this  Chapter  XVIII,  Title  7, 
Code  of  Federal  Regulations.  The  provi- 
sions of  this  Part  have  been  revised  and 
redesignated  as  new  Subpart  K  of  Part 
1901,  Subchapter  H  of  this  Chapter.  '7 
use  1898:  42  USC  1480)  :  delegation  of 
autiiunty  by  the  Secretary  of  Agricul- 
ture, 7  CFR  2.23:  delegation  of  authority 
by  the  Assistant  Secretary  for  Rural  De- 
velopment. 7  CFR  2.70. 

Effective  date:  This  deletion  shall  be- 
come effective  November  24,  1976. 


Dated:  November  4.  1976. 

Frank  B    Elliott. 
Administrator, 
Farmers  Home  Administration. 

|FR  DOC76-34812  Filed  11-23-76:8:45  am] 


PART  1901— PROGRAM-RELATED 
INSTRUCTIONS 

Subpart  K— Certificates  of  Beneficial 
Ownership  and  Insured  Notes 

Revision — Redesigation 

There  is  hereby  established  under 
Chapter  XVHI.  Title  7.  Subchapter  H, 
General.  Part  1901.  Program-Related 
Instruction.'"  a  new  Subpart  K,  "Certifi- 
cates of  Beneficial  Ownership  and  In- 
sured Notes."  Present  regulations  per- 
taining to  "Certificates  of  Beneficial 
Ownership  and  Insured  Notes,"  Subparts 
A  throuch  E  of  Part  1873,  Chapter  XVIII. 
7  CFR  '38  FR  33586;  39  FR  3948  as 
amended  at  39  FR  41735;  39  FR  3950,  39 
FR  3951 J  are  revised  and  redesignated  as 
new  Subpart  K  '§  1901-501— 1901. 550  >  of 
Part  1901  without  change  in  title.  Tliis 
revioion  and  redesignation  is  being  made 
for  clarification  of  the  regulations  for 
uniformity  in  citation  to  the  regulations. 
It  is  the  policy  of  this  Department 
that  rules  relating  to  public  property, 
loans,  grants,  benefits  or  contracts  shall 
be  published  for  comment  notwithstand- 
ing the  exem.ption  in  5  USC.  553.  How- 
ever, inasmuch  as  the  revision  is  editorial 
in  nature  and  makes  no  substantive 
changes  in  the  regulation  pertaining  to 
t!ie  issuance,  transfer,  and  redemption  of 
Certificates  of  Beneficial  Ownership  and 
the  servicing  of  insured  notes,  notice  and 
public  procedure  thereon  are  unneces- 
sary. Accordingly,  as  revised  and  redesig- 
nated. Subpart  K  of  Part  19QI  is  set  forth 
below. 

Subpart  K — Certificates  of  Beneficial  Ownership 
and  Insured  Notes 

Sec 

1901.501  Purpose 

19011502  Policy. 

1901.503  Definitions. 

1901.504  Authorities  and  respon.«ilbUltles. 

1901.505  Certificates   of    beneficial    owner- 

ship in  PmHA  loans. 


1901.506  Book-entry    procedure    for    PmHA 

securities — Issuance  and  re- 
demp  of  certification  by  reserve 
bank. 

1901.507  Certificates    of    beneficial    owTier- 

shlp  issued  by  the  FmHA  Fi- 
nance Office 

1901.508  Ser\'iclng    of    insured    notes    out- 

standing with  investors. 

1901.509  Loss,    theft,    destruction,    mutila- 

tion,  or  defacement   of   Insured 
notes,   insurance  contracts,  and 
certificates  of  beneficial  owner- 
ship. 
1901.510-1901.550     [Reservedl. 


AuTHORrrT:  7  U.S.C.  1989;  42  USC.  1480; 
delegation  of  authorltv  by  the  Secretary  of 
Agriculture.  7  CFR  2.23;  delegation  of  au- 
thority by  the  A.ssLstant  Secretary  for  Rural 
Development,  7  CFR  2  70. 

Subpart  K — Certificates  of  Beneficial 
Ownership  and  Insured  Notes 

§  1901.501      PurpoM-. 

This  subpart  prescribes  policies  and 
procedures  for  Farmers  Home  Adminis- 
tration 'FmHA'  certificates  of  benefi- 
cial ownership  and  insured  notes. 

§  1901.S02     Polio. 

CuiTent  policy  for  FmHA  financing  is 
to  sell  all  certificates  of  beneficial  owner- 
ship to  the  Federal  Financing  Bank.  In 
addition  to  sales  to  the  bank,  this  sub- 
part provides  policy  for  the  servicing 
of  outstanding  certificates  of  beneficial 
ownership,  insurance  contracts  and  in- 
sured notes  held  by  investors. 

§  1901..';0.'{      Definitions. 

fa>  As  used  in  5n901.505.  1901.507. 
1901.508  and  1901.509  the  following  defi- 
nitions will  apply: 

(1)  Announcement  of  sale.  Any  notice 
of  terms  and  conditions  respecting  a 
sale  of  certificates. 

(2)  Certificate.  A  certificate  of  bene- 
ficial ownership  issued  b.N  Fanners  Home 
Administration  t  FmHA  >  under  this  sub- 
part. 

'3)  Director,  Finance  Office.  The  Di- 
rector or  the  Insured  Uoan  Officer  of  the 
Finance  Office  of  FmHA. 

(4»  FmHA.  The  United  States  acting 
through  the  Farmers  Home  Adminis- 
tration. 

(5>  Finance  Office.  The  office  which 
maintains  the  FmHA  finance  records. 
It  is  located  at  1520  Market  Street,  St. 
Louis,  Missouri  63103  iPhone:  314- 
425-4400) 

<6)  Fixed  period.  Any  time  interval 
(preceding  an  option  period)  during 
w'hich  the  insured  holder  is  not  en- 
titled to  require  FmHA  to  purchase  the 
insured  note,  as  specified  in  the  Insur- 
ance agreement. 

(7)  Insurance  agreement.  The  entire 
contract  evidencing  and  setting  forth 
the  terms  and  conditions  of  FmHA  in- 
surance of  the  payment  for  the  insured 
note.  The  insurance  agreement  with  re- 
spect to  any  particular  loan  may  be 
evidenced  by  Form  FmHA  440-5.  "In- 
surance Endorsement  (Insured  Loan)." 
FmHA  440-30.  "Insurance  Endorsement 
'Insured  Loans',"  or  any  other  form  or 
forms  prescribed  by  the  National  Office 
and  executed  by  an  authorized  official  of 


FmHA.  It  may  include  such  provisions 
as,  for  example,  an  agreement  of  FmHA 
to  purchase  or  repurchase  the  loan,  or  to 
make  supplementary  payments  from  the  ■ 
insurance  fund 

<8i  Insurance  fund.  The  .^ricultural 
Credit  Insurance  Fund  authorized  by 
section  309  of  the  Consolidated  Farm 
and  Rural  Development  Act.  the  Rural 
Development  Insurance  Fund  authorized 
by  section  309A  of  the  Consolidated  Farm 
and  Rural  Development  Act,  or  the  Rural 
Housing  Insurance  Fund  authorized  by 
section  517  of  Title  V  of  the  Housing  Aqf, 
of  1949. 

'9'  Insured  holder.  The  current  owner 
of  an  insured  note  other  than  FmHA,  ac- 
cording to  the  records  of  FmHA  is  in- 
surer of  the  note. 

1 10 1  Insured  note.  Any  promissory  note 
or  bond  evidencing  an  insured  loan  re- 
gardless of  whether  it  is  held  by  FmHA 
in  the  insurance  fund,  by  a  private  hold- 
er, or  by  FmHA  as  trustee 

(11)  Loan.  Loans  made  and  held  in  the 
Agricultural  Credit  Insurance  Fimd. 
Rural  Development  Insurance  Fund,  or 
the  Rural  Housing  Insurance  Fund. 

<12»  National  Office.  Tlie  Administra- 
tor or  other  authorized  officer  of  tiie 
Fm.HA  in  Washington.  D.C. 

'13'  Option  period.  Any  period  during 
which  the  insured  holder  has  the  optional 
right  to  require  the  FmHA  to  purchase 
the  insured  note,  as  sp>ecified  in  the  in- 
surance agreement. 

(14)  Par  value.  The  total  amount  to 
which  the  insured  holder  is  entitled 
under  the  terms  of  the  insurance  agree- 
ment. 

1 15)  Private  buyer.  A  buyer  of  an  in- 
sured note  other  than  FmHA. 

(16)  Private  holder.  An  insured  hold- 
er other  than  FmHA. 

(17'  Repurchase  agreement.  A  pro- 
vision in  the  insurance  agreement 
obligating;  FmHA  to  buy  the  insured  note 
at  the  option  of  the  holders. 

(18'  Sale,  or  seller,  and  buyer.  The 
transfer  of  ownership  'including  posses- 
sion or  the  right  of  possession),  the 
transferor,  and  the  transferee  respec- 
tively. 

<  19)  State  Director.  The  State  Director 
of  FmHA  for  the  State  in  which  is 
located  the  real  estate  improved,  pur- 
chased, or  refinanced  with  the  loan 
evidenced  by  the  insured  note. 

'b>  As  used  in  §  1901.506  the  following 
definitions  will  apply: 

1 1 )  Reserve  bank.  The  Federal  Reserve 
Bank  of  New  York  (and  any  other  Fed- 
eral Reserve  Bank  which  agrees  to  issue 
securities  in  book -entry  form)  as  fiscal 
agent  of  the  United  States  acting  on  be- 
half of  FmHA  and,  when  indicated,  act- 
ing in  its  individual  capacity. 

'2'  FmHA  security.  A  certificate 
representing  beneficial  ownership  of 
notes,  bonds,  debentures,  or  other  similar 
obligations  held  by  FmHA  under  the 
Consolidated  Farm  and  Rural  Develop- 
ment Act  and  Title  V  of  the  Housing  Act 
of  1949,  issued  in  the  form  of  a  definitive 
FmHA  security  or  a  book-entry  FmHA 
security. 

(3)  Definitive  FmHA  security.  An 
FmHA  security  in  engraved  on  printed 
form. 
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f4^  Book-entTy  FniHA  security.  An 
FmHA  security  in  the  form  of  an  entr>- 
made  as  prescribed  m  this  subpart  on  the 
records  of  a  Reserve  bank. 

(5>  Pledge  A  pledt^e  of,  or  any  other 
security  interest  in.  P'mHA  securities  as 
collateral  for  loans  or  advances,  or  to 
secure  deposits  of  public  moneys  or  the 
performance  of  an  obligation. 

i6i  Date  oi  eall.  The  date  fixed  in  the 
ofBcial  notice  of  call  pubhshed  in  the 
FEDERAL  Register  on  which  FmHA  will 
make  payment  of  the  security  before 
maturity  in  accordance  with  its  terms. 

1 7)  Af ember  bank  Any  national  bank, 
state  bank,  or  bank  or  trust  company 
which  1.S  a  member  of  a  Reserve  bank 

§  I'M)]. 30  >        \ulliorities  and   re»|K>n«il>il- 
itirs. 

The  Administrator  will  approve  all 
methods  of  FmHA  financing  and  major 
changes  in  existing  methods.  The  Direc- 
tor. Finance  Office,  is  responsible  for 
servicing  of  all  certificates  of  beneficial 
ownership  and  insured  notes  issued  by 
the  Finance  Office,  the  Federal  Reserve 
Bank  of  New  York  for  the  servicing  of 
insurance  contracts,  and  the  Federal  Re- 
serve banks  for  certificates  of  beneficial 
ownership  for  which  the  Reserve  banks 
are  Fir.HA's  fiscal  agents. 

§  1901. "iO.i      (!<rtifi<ale«      of      Brnefuiul 
OnntTship  in  FniH  \  loans. 

(a)  Special  trust  of  loans — <1>  Estab- 
lishment of  special  trxists.  From  time  to 
time  FmHA  will  place  in  special  trusts 
unmature  loans  evidenced  by  notes  or 
other  instruments  Loans  mav  be  placed 
into  or  removed  from  a  .special  trust,  but 
there  will  always  be  maintained  in  such 
trusts  loans  on  which  the  unpaid  amount 
is  at  lea.st  equal  to  the  face  value  of  the 
outstanding  unmature  certificates  evi- 
dencing beneficial  owner-^hip  in  such 
special  trust  as  provided  in  paragraph 
<a'  «2i  of  this  section. 

(2)  Beneficial  ownership  of  special 
trusts  To  permit  interested  persons  to 
acquire  a  beneficial  ownership  of  loans 
comprising  a  special  trust  established 
under  paragraph  fa)(l)  of  this  section. 
FmH.A  will  sell  certificates  which  will 
evidence  beneficial  ownership  of  an  in- 
terest in  the  special  trust  to  the  extent 
of  the  face  value  of  such  certificates. 
FmH.\  will  own  an  interest  in  special 
trusts  eoual  to  the  amount  by  which  the 
unnaid  principal  amount  of  loans  com- 
prLsin^  the  tru.sts  exceeds  the  face  value 
of  all  outstanding  certificates  evidencing 
beneficial  ownership  in  such  trusts 

lb  I  Sale  of  certificates.  FmHA  will  of- 
fer certificates  for  saie  from  time  to  time 
on  such  terms  and  conditions  it  may 
deem  appropriate.  Sales  made  by  the 
Finance  OfSce  shall  be  made  by  its  Di- 
rector. No  sale  in  excess  of  SI  million 
will  be  made  to  any  one  investor  without 
prior  approval  of  the  As  ociate  Adminis- 
trator or  his  designee.  The  terms  and 
limitations  of  sales  are  subject  to  change 
from  time  to  time,  and  may  be  obtained 
from  the  Finance  Office 

(D  Forrrz  of  certificates  The  certifi- 
cates may  be  interest-bearing  or  non- 
interest-bearing  The  certificates  may  be 
made  payable  to  the  bearer  or  registered 
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holder  thereof,  and  will  be  negotiable. 
The  certificates  will  be  issued  in  denomi- 
nations specified  in  the  invitations  for 
bid  or  other  announcement  of  sale. 

(2i  Isstie  date  and  maturity  date  of 
certificates.  The  certificates  will  be  issued 
on  such  dates  and  mature  on  such  dates 
as  specified  in  the  invitation  for  bids 
or  other  announcement  of  sale.  Such 
dates  wUl  appear  on  the  face  of  the 
certificates. 

§   l')0l..j06      |{(>ok-pnlr>      pr«K('dure      for 

Fn>H  A    -CI  iirilie>. issuance    and    re- 

dcniplii>n    of    rrrlifirate    bv    Reserve 
bank. 

(a)  Authority  of  Reserve  bank.  Each 
Reserve  bank  is  hereby  authorized  in  ac- 
cordance with  the  provisions  of  this  sub- 
part to 

(li  Lssue  book-entry  FmHA  securities 
bv  means  of  entries  on  its  records  which 
<;hall  include  the  name  of  the  depositor, 
the  amount,  the  securities  title  <  or  series) 
and  maturity  date. 

(2>  Effect  conversions  between  book- 
entry  FmHA  securities  and  definitive 
FmHA  securities. 

(3*  Otherwise  service  and  maintain 
book-entry  FmHA  securities. 

'4>  Issue  a  confirmation  of  transac- 
tion in  the  form  of  a  written  advice 
'serially  numbered  or  otherwise^  which 
specifies  the  amount  and  descriotion  of 
any  securities  ( that  is.  the  securities  title 
(or  series)  and  the  maturity  date)  sold 
or  transferred  and  the  date  of  the  trans- 
action. 

(b)  Scope  and  effect  of  book-entry 
procedure.  <1>  A  Reserve  bank  as  fiscal 
agent  of  the  United  States  acting  on 
behalf  of  FmHA  mav  apply  the  book- 
entry  procedure  orovided  for  in  this  sub- 
part to  any  FmHA  securities  which  have 
been  or  are  hereafter  deposited  for  any 
purpose  in  accounts  with  it  in  its  indi- 
vidual capacity  under  terms  and  condi- 
tions which  indicate  that  the  Reserve 
bank  will  continue  to  maintain  such  de- 
posit accounts  in  its  individual  capacity, 
notwithstanding  application  of  the  book- 
entry  procedure  to  such  securities.  This 
paragraph  shall  be  applicable  but  not 
limited  to  FmHA  securities  deposited : 

li)  As  collateral  pledged  to  a  Reserve 
bank  'in  its  individual  capacity)  for  ad- 
vances by  it. 

'ii>  By  a  member  bank  for  its  sole  ac- 
count 

Miii  By  a  member  bank  held  for  the 
account  of  its  customers. 

liv)  In  connection  with  deposits  in  a 
member  bank  of  funds  of  States.  Munic- 
ipalities, or  other  politisal  .subdivisions. 
(v)  In  connection  with  the  perform- 
ance of  an  obligation  or  duty  under  Fed- 
eral. State.  Municipal,  or  local  law,  or 
judgments  or  decrees  of  courts. 

f2'  The  application  of  '.he  book-entry 
procedure  under  paragraph  ib)'l)  of 
this  section  shall  not  detract  from  or  ad- 
versely affect  the  relationships  that 
would  othenvise  exist  between  a  Reserve 
bank  in  its  individual  capacity  and  its 
depositors  concerning  any  deposit  un- 
der this  paragraph.  Whenever  the  book- 
entry  procedure  is  applied  to  such 
FmHA  securities,  the  Reserve  bank  is 
autiiorized  to  take  all  action  necessary 


in  respect  of  the  book-entry  procedure  to 
enable  such  Reserve  bank  in  its  individ- 
ual capacity  to  perfonn  its  obligation  as 
depositary  with  respect  to  such  FmH.A 
securities. 

(3)  A  Reserve  bank  as  fiscal  agent  of 
the  United  States  acting  on  behalf  of 
FmHA  may  apply  the  book-entry  pro- 
cedure to  FmHA  .securities  deposited  as 
collateral  pledged  to  the  United  States 
under  Treasury  Department  Circular 
Nos  92  and  176.  both  as  revised  and 
amended,  and  may  apply  the  book-entry 
procedure,  with  the  approval  of  the  Sec- 
retary of  the  Treasury-,  to  any  other 
FmHA  securities  deposited  with  a  Re- 
serve bank  as  fiscal  agent  of  the  United 
States. 

'4'  Any  person  having  an  interest  in 
P^iHA  securities  which  are  deposit rd 
with  a  Reserve  bank  un  either  its  in- 
dividual capacity  or  as  fiscal  agent  of  ihv 
United  States*  for  any  purpose  shall  be 
deemed  to  have  consented  to  their  con- 
version to  book-entry  FmHA  secuntie.s 
pursuant  to  the  provisions  of  this  subpart 
and  in  the  manner  and  "under  the  pro- 
cedure prescribed  by  the  Reserve  bank. 
(5'  No  deposits  shall  be  accepted  un- 
der this  section  on  or  after  the  date  of 
maturity  or  call  of  FmHA  securities. 

(c>  Transfer  or  pledge,  d  >  .A  transfer 
or  pledge  of  book-entry  FmHA  securities 
to  a  Reserve  bank  (in  its  individual  ca- 
pacity or  as  fiscal  agent  of  the  United 
States),  or  to  the  United  States,  or  to 
any  transferee  or  pledgee  eligible  to 
maintain  an  appropriate  book -entry  ac- 
count in  its  name  with  a  Reserve  bank 
under  this  subpart  is  effected  and  per- 
fected, notwithstanding  any  provision  of 
law  to  the  contrary,  by  a  Reserve  bank 
making  an  appropriate  entry  in  its  rec- 
ords of  the  securities  transferred  or 
pledged.  The  making  of  such  an  entry 
in  the  records  of  a  Reserve  bank  shall: 
'i'  Have  the  effect  of  a  delivery  in 
bearer  form  of  definitive  FmHA  .securi- 
ties. 

(iii  Have  the  effect  of  a  taking  of  de- 
livery by  the  transferee  or  pledgee 

I  iii  I     Constitute    the    transferee     or     ^« 
pledgee  a  holder. 

iiv>  If  a  pledge,  effect  a  perfected  se- 
curity interest  therein  in  favor  of  the 
pledgee.  A  transfer  or  pledge  of  book- 
entry  FmHA  securities  effected  under 
this  paragraph  shall  have  priority  over 
any  transfer,  pledge,  or  other  interest 
theretofore  or  thereafter  effected  or 
perfected  under  paragraph  ic>  <2>  of  this 
section  or  any  other  manner. 

(2>  A  transfer  or  pledge  of  transfer- 
able FmHA  securities,  or  Etiy  interest 
therein,  which  is  maintained  by  a  Re- 
serve bank  'in  its  individual  capacity  or 
as  fiscal  agent  of  the  United  States'  in 
a  book-entry  account  under  this  subpart, 
including  .securities  in  book -entry  form 
under  si  1901.506(b>  (1 '  (iii>  is  effected, 
and  a  pledge  is  perfected  by  any  means 
that  would  be  effective  under  appUcab!' 
law  to  effect  a  transfer  or  to  effect  and 
perfect  a  pledge  of  FmH.^  securities,  or 
any  interest  therein,  if  the  securities 
were  maintained  by  the  Reserve  bank  i:. 
bearer  definitive  form.  For  purposes  of 
transfer  or  pledge  hereunder,  book-entry 


FmHA  securities  maintained  by  a  Re- 
serve bank  shall,  notwithstanding  any 
provision  of  law  to  the  contrary,  be 
deemed  to  be  maintained  in  bearer  defin- 
itive form.  A  Reserve  bank  maintaining 
book-entry  FmHA  securities,  either  in  its 
individual  capacity  or  as  fiscal  agent  of 
the  United  States,  is  not  a  bailee  for  the 
purposes  of  notification  of  pledges  of 
these  securities  under  this  paragraph,  or 
a  third  loerson  in  passession  for  the  pur- 
poses of  acknowledgment  of  transfers 
thereof  under  this  paragraph.  Where 
traiisferable  FmHA  securities  are  re- 
corded on  the  books  of  a  depositary  (a 
bank,  banking  uistitution,  financial  firm, 
or  similar  party,  which  regularly  accepts 
in  the  course  of  its  business  FmHA  secu- 
rities as  a  custodial  service  for  customers, 
ar.d  maintains  :.ccounts  in  the  names  of 
such  c'lstomers  reflecting  ownership  of 
or  interest  in  such  securities)  for  account 
of  the  pledgor  or  transferor  thereof  and 
such  .securities  are  on  deposit  with  a  Re- 
serve bank  in  a  book-entry  account  here- 
under, such  depositary  shall,  for  purposes 
of  perfecting  a  pledge  of  such  securities 
or  effecting  delivery  of  such  securities  to 
a  purchaser  under  applicable  provisions 
of  law,  be  the  bailee  to  which  notification 
of  the  pledge  of  the  securities  may  be 
giVen  or  the  third  person  in  possession 
from  which  acknowledgment  of  the  hold- 
ing of  the  securities  for  the  purchaser 
may  be  obtamed.  A  Reserve  bank  will  not 
accept  notice  or  advice  of  a  transfer  or 
pledge  effected  or  perfected  under  this 
I'aragraph  and  any  such  notice  or  advice 
shall  have  no  effect.  A  Reserve  bank  may 
continue  to  deal  with  its  depositor  in  ac- 
cordance with  the  provisions  of  this  sub- 
part, notwithstanding  any  transfer  or 
pledge  effected  or  perfected  under  this 
paragraph- 

<  3 )  No  filins  or  recording  with  a  public 
recording  office  or  officer  shall  be  neces- 
sary or  effective  with  respect  to  any 
transfer  or  pledge  of  book-entry  FmHA 
securities  or  any  interest  therein. 

'4)  A  Reserve  bank  shall,  upon  receipt 
of  appropriate  instructions,  convert 
book-encry  FmHA  securities  Into  defini- 
tive FmHA  securities  and  deliver  them  in 
accordance  with  such  instructions.  No 
.such  conversion  shall  affect  existing  in- 
terest in  such  FmHA  securities. 

(5>  A  transfer  of  book-entry  PmHA 
.securities  within  a  Federal  Reserve  Bank 
shall  be  made  in  accordance  with  proce- 
dures established  by  the  Reserve  bank 
not  Inconsistent  with  this  subpart.  The 
transfer  of  book-entry  FmHA  securities 
by  a  Re.serve  bank  may  be  made  through 
a  telegraphic  transfer  procedure. 

(6)  All  requests  for  transfer  or  with- 
drawal must  be  made  prior  to  the  ma- 
turity or  date  of  call  of  the  securities. 

(d)  Withdrawal  of  FmHA  securities. 
(1)  A  depositor  of  book-entry  FmHA 
securities  may  withdraw  them  from  a  Re- 
serve bank  by  requesting  delivery  of  like 
definitive  FmHA  securities  to  itself  or  on 
its  order  to  a  transferee. 

(2)  FmH.A  securities  which  are  actu- 
ally to  be  delivered  upon  withdrawal  may 
be  issued  in  bearer  or  re-istercd  form. 

'e)   Delivery   of   FmHA   securities.  A 
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Reserve  bank  which  has  received  FmHA 
securities  and  effected  pledges,  made  en- 
tries regarding  them,  or  transferred  or 
delivered  them  according  to  the  instruc- 
tions of  its  depositor  is  not  liable  for  con- 
version or  for  participation  in  breach  of 
fiduciary  duty  even  though  the  depositor 
had  no  right  to  dispose  of  or  take  other 
action  in  respect  of  the  securities.  A  Re- 
serve bank  shall  be  fully  discharged  of  its 
obligations  under  this  subpart  by  the 
delivery  of  FmHA  securities  in  definitive 
form  to  Its  depositor  or  upon  the  order 
of  such  depositor.  Customers  of  a  mem- 
ber bank  or  other  depositary  (other  than 
a  Reserve  bank)  may  obtain  FmHA  secu- 
rities in  definitive  form  only  by  causing 
the  depositor  of  the  Reserve  bank  to 
order  the  withdrawal  thereof  from  the 
Reserve  bank. 

if  I  Registered  securities.  (1)  No  for- 
mal assignment  shall  be  required  for  the 
conversion  to  book -entry  FmHA  securi- 
ties of  registered  FmHA  securities  held 
by  a  Reserve  bank  (In  either  its  individ- 
ual capacity  or  as  fiscal  agent  of  the 
United  States)  on  the  effective  date  of 
this  subpart  for  any  purpose  specified 
in  section  1901.506(b>  d) .  Registered 
FmHA  securities  deposited  thereafter 
with  a  Reserve  bank  for  any  purpose 
specified  in  section  1901.506(b)  shall  be 
assigned  for  conversion  to  book-entry 
FmHA  securities. 

(2)  The  assignment  which  shall  be 
executed  in  accordance  with  the  provi- 
sions of  Subpart  F  of  31  CFR  Part  306,  so 
far  as  applicable,  shall  be  to  Federal  Re- 
serve Bank  of ,  as  fiscal  agent  of 

the  United  States  acting  on  behalf  of 
the  Farmers  Home  Administration, 
United  States  Department  of  Agricul- 
ture, for  conversion  to  book-entry  Farm- 
ers Home  Administration  securities. 

(gi  Semicing  bock-entry  FmHA  secu- 
rities, payment  of  interest,  payment  at 
maturity  or  upon  call.  Interest  becom- 
ing due  on  book-entry  FmHA  securities 
shall  be  charged  to  the  general  account 
of  the  Treasurer  of  the  United  States 
on  the  interest  due  date  and  remitted  or 
credited  in  accordance  with  the  deposit- 
or's instructions.  Such  securities  shall  be 
redeemed  and  charged  to  the  same  ac- 
count on  the  date  of  maturity  or  call,  and 
the  redemption  proceeds,  principal,  and 
interest  shall  be  disposed  of  In  accord- 
ance with  the  depositor's  instructions. 

(h)  Issuance  and  redemption.  (1)  In 
those  instances  where  the  Reserve  bank 
is  acting  as  fiscal  agent  of  the  United 
States  acting  on  behalf  of  FmHA,  the 
following  subparts  of  Treasury  Depart- 
ment Circular  No.  300  (31  CFR  Part  306) , 
so  far  as  applicable,  shall  apply  to  such 
certificates. 

(i)  Subpart  B,  Registration. 

(il)  Subpart  C,  Transfers,  Exchanges 
and  Reissues. 

<lii)  Subpart  D,  Redemption  or  Pay- 
ment. 

(iv)  Subpart  E,  Interest. 

(v)  Subpart  G.  A.ssignments  of  Regis- 
tered Securities — General. 

(vi)  Subpart  F.  Assignments  by  or  in 
Behalf  of  Individuals. 

(vil)  Subpart  H.  Assignments  in  Behalf 
of  Elstates  of  Deceased  Owners. 
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fvill)  Subpart  I.  As.siRnments  by  or  in 
Behalf  of  Trustees  and  Similar  Fiduci- 
aries. 

(ix)  Subpart  J,  Assignments  in  Behalf 
of  Private  or  Public  Organizations. 

(X)  Subpart  K.  Attorneys  in  Fact. 

(xi)  Subpart  L.  Transfer  Through  Ju- 
dicial Proceedings. 

'xii'  Subpart  M,  Requests  for  Suspen- 
sion of  Transactions. 

( xlii )  Subpart  N.  Relief  for  Loss.  Theft, 
Destruction,  Mutilation,  or  Defacement 
of  Securities. 

§  1901.507  Ortifirales  of  benefirial 
o»»nrr»<liip  issued  by  the  FmH.X  Fi- 
nanee  Office. 

(a)  Orders  and  payment.  Orders  for 
Investment  in  certificates  may  be  placed 
with  the  Finance  Office  by  mail,  tele- 
phone, or  in  person.  Payment  for  pur- 
chase of  certificates  may  be  made  by  a 
wire  transfer  to  tlie  Federal  Reserve 
Bank  of  St  Louis  for  credit  to  the  Farm- 
ers Home  Administration,  by  a  certified 
check  or  bank  draft  payable  to  the  Farm- 
ers Home  Administration  Tlie  rate  of  in- 
terest paid  on  the  certificate  will  be  the 
rate  in  effect  on  the  date  the  Finance 
Office  receives  the  payment. 

<b»  Registration.  <1>  The  registration 
used  must  express  the  actual  ownership 
of  a  certificate  and  may  not  restrict  the 
authority  of  the  owner  to  dispose  of  it  in 
any  manner.  FmHA  reserves  the  right  to 
treat  tlie  regLstration  as  conclusive  own- 
ership. Request  for  registration  miist  be 
clear,  accurate,  and  complete,  and  In- 
clude the  appropriate  taxpayer  identify- 
ing number  or  social  security  number. 

(2t  The  registration  of  all  certificates 
owned  by  the  same  persbn,  oi-ganization, 
or  fiduciary  should  be  imlfomi  with  re- 
spect to  the  name  of  the  owner  and,  in 
case  of  fiduciary,  the  description  of  the 
fiduciary  capacity.  Individual  owners 
should  be  designated  by  the  names  by 
which  they  are  ordinarily  known  or  un- 
der which  they  do  business,  perferably 
including  at  least  one  full  given  name. 
The  name  of  an  individual  may  be  pre- 
ceded by  an  applicable  title,  as,  for  ex- 
ample "Mrs."  "Mr.",  "Miss"  "Ms.";  "Dr." 
or  "Rev."  or  followed  by  a  designation 
such  as  "M.D  "  "D.D."  "Sr."  or  "Jr."  Any 
other  similar  suffix  should  be  Included 
when  ordinarily  used  or  when  necessary 
to  distinguish  the  owner  from  another 
member  of  his  family.  The  address  should 
include,  where  appropriate,  the  name 
and  street,  route,  or  any  other  location 
feature,  and  zip  code. 

(3)  If  an  erroneously  Inscribed  certif- 
icate Is  received.  It  should  not  be  al- 
tered in  any  respect.  FmHA  should  be 
given  full  particulars  about  the  error  and 
asked  to  furnish  instructions. 

(c)  Transfers  and  exchanges — closed 
periods. — (T  General.  Transfer  of  reg- 
istered certificates  should  be  made  by 
assignment  In  accordance  with  this  sec- 
tion. Registered  securities  are  eligible  for 
denominational  exchange.  Specific  in- 
structions for  issuance  and  delivery  of 
new  certificates  signed  by  the  owner  or 
the  owner's  authorized  representative 
must  accompany  tlie  certificates  pre- 
sented. Certificates  presented  for  trans- 
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fer  must  be  received  by  FmHA  not  less 
than  1  full  month  before  the  date  on 
which  they  mature.  Any  certificates  so 
pre«;ented  which  are  received  too  late  to 
comply  with  this  provision  will  be  ac- 
cepted for  payment  only. 

(2)  Closing  of  transfer  books.  The 
transfer  book  are  closed  for  1  full 
month  preceding  Interest  payment  dates. 
If  the  date  set  for  closing  falls  on  Satur- 
day. Sunday,  or  a  legal  holiday,  the 
books  will  be  closed  as  of  the  close  of 
busmess  on  the  last  business  day  pre- 
ceding that  date  The  books  are  reopened 
on  the  first  business  day  following  the 
date  on  which  interest  falls  due.  Regis- 
tered certificates  which  have  not  ma- 
tured, or  have  been  submitted  for  trans- 
fer and  are  received  when  the  books  are 
closed  for  that  certificate,  will  be  proc- 
es>^ed  on  or  after  the  date  such  books  are 
reopened.  If  certificates  are  received  for 
transfer  when  the  books  are  closed  for 
payment  of  final  interest  at  maturity, 
the  following  action  will  be  taken  in  the 
absence  of  different  in.>;tructions: 

(i)  Payment  of  final  interest  will  be 
made  to  the  registered  owner  of  record 
on  the  date  the  books  were  closed. 

Ui'  Payment  of  principal  will  be  made 
to  the  assignee  under  a  proper  assign- 
ment of  the  certificate. 

(d>  R'^dem-ntion  or  payment. — (V 
Genera!.  Certificates  are  payable  in  reg- 
ular course  of  business  at  maturity. 
FmHA  may  provide  for  the  exchange  of 
maturing  certificates  The  registered 
certificates  .should  be  presented  and  sur- 
rendered for  redemption  at  the  FmHA 
Finance  Office  No  assignments  or  evi- 
dence In  support  of  thc.-n  will  be  required 
by  or  on  behalf  of  tho  registered  owner 
or  assignee  for  redemption  for  his  or  Its 
account,  or  for  redemption-exchange  If 
the  new  certificates  are  to  be  registered 
in  exactly  the  same  names  and  forms 
as  In  the  registrations  or  assignments  of 
the  certificates  surrendered 

'2'  Redemption  at  maturity.  Regis- 
tered certificates  presented  and  surren- 
dered for  redemption  at  maturity  need 
not  be  assigned  unless  the  owner  desires 
that  payment  be  made  to  some  other 
person.  Should  the  owner  .so  desire  as- 
signments should  be  made  to  the  "Farm- 
ers Home  Administration  for  redemption 
for  the  account  of  'Inserting  name  and 
addre5,.s  of  person  to  whom  payment  Is  to 
be  made'  "  Specific  instructions  for  the 
Issuance  and  delivery  of  the  redemption 
check  signed  by  the  owner  or  the  owner's 
authorized  representative  must  accom- 
pany the  certificates  unless  included  in 
the  assignment.  Pavment  of  the  prino^ 
pal  and  Interest  will  be  made  by  a  check 
drawn  on  the  Treasvirer  of  the  United 
States  to  the  order  of  the  person  entitled 
and  mailed  In  accordance  with  the  in- 
structions received.  If  Instructions  are 
not  received  concerning  interest,  interest 
will  be  paid  to  the  registered  owner. 

(3)  Interest.  The  interest  on  FmHA 
certificates  accrues  and  Is  payable  annu- 
ally A  full  interest  period  does  not  In- 
clude the  day  on  which  the  last  preced- 
ing interest  became  due.  but  does  Include 
the  day  on  which  the  next  succeeding  in- 
terest payment  is  due.  Certificates  will 
cea.se  to  bear  Interest  on  the  date  of  their 
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maturity.  The  interest  on  registered  cer- 
tificates is  payable  by  checks  drawn  on 
the  Treasurer  of  the  United  States  to 
the  order  of  the  registered  owners,  ex- 
cept as  otherwise  provided  in  this  sec- 
tion. FmHA  prepares  the  Interest  checks 
in  advance  of  the  interest  payment  date 
and   ordinarily   mails   them   in  time  to 
reach  the  addressees  on  that  date.  In- 
terest on  a  registered  certificate  which 
has  not  matured  and  which  is  presented 
fi.r  any  transaction  when  the  books  for 
that  certificate  are  closed  will  be  paid  by 
check  drawn  to  the  order  of  the  regis- 
tered owner  of  record.  On  receipt  of  no- 
tice of  the  death  or  Incompetency  of  an 
individual  named  as  registered  owner,  a 
change  in  the  name  or  in  the  status  of 
a  partnership,  corporation,  or  unincor- 
porated association,  the  removal,  resig- 
nation, succession,  or  death  of  a  fiducJ- 
an^  or  trustee,  delivery  of  interest  checks 
will  be  withheld  pending  receipt  and  ap- 
proval of  evidence  showing  who  Is  en- 
titled to  receive  the  Interest  checks.  If 
the   in.scriptlons  on   certificates  do  not 
clearly  identify  the  owners,  delivery  of 
interest  checks  may  be  withheld  pending 
reissue  of  the  certificates  In  the  correct 
registration,  except  as  provided  In  this 
section.  The  final  Installment  of  Interest 
will  be  paid  by  check  drawn  to  the  order 
of   the   registered   owner   of   record   on 
presentation  and  surrender  of  the  cer- 
tificate for  redemption.  To  assure  timely 
delivers-     of     Interest     checks,     owners 
should   promptly  notify  FmHA  of  any 
change  of  address. 

(e)  Assignments.  Assignments  of  cer- 
tificates should  be  executed  by  the  owner 
or  the  owner's  authorized  representative 
in  the  presence  of  an  offlcer  authorized 
to  ce'-tlfy  assignments.  As.Mgnments  shall 
be  made  on  the  back  of  the  certificate. 
Registered  certificates  may  be  as.slgned 
to  a  specified  transferee  or  to  FmHA  for 
redemption  or  for  exchange  for  other 
certificates  offered  at  maturltv.  Assign- 
ments to  "United  States.  Farmers  Home 
Administration,"  "Farmers  Home  Ad- 
ministration for  Transfer."  or  "Farmers 
Home  Administration  for  Exchange"  will 
not  bp  accepted  unless  supplemented  bv 
specific  instructions  by  or  In  behalf  of 
the  oaner.  If  an  alteration  or  erasure 
has  been  made  in  an  assignment,  a  new 
assignment  from  the  assignor  should  be 
obtained.  Otherwise,  an  affidavit  or  ex- 
planation by  the  person  responsible  for 
the  alteration  or  prasure  should  be  sub- 
mitted for  consideration. 

(f>  Death  of  certificate  holder.  The 
Finance  Office  should  be  notified  of  the 
death  of  the  reeistered  ownier  of  a  cer- 
tificate. The  following  documents  should 
bu  forwarded  with  the  notice  if  available. 

(1>  A  certified  copy  of  the  death  cer- 
tificate. 

(2)  A  certified  copy  of  the  court  order 
appointing  the  Administrator  or  Execu- 
tor 'include  the  mailing  address  of  the 
Administrator  or  Executor) .  The  Fi- 
nance Office  will  notify  the  person  sub- 
mitting such  notice  and  or  documenta- 
tion if  any  other  records  or  documents 
are  needed.  Legal  opinions  and  advice 
will  be  obtained  by  the  Finance  Office  as 
needed  from  the  Regional  Attorney. 
After  all  legal  requirements  are  met,  the 


certificate    should    be    reissued    in    the 
name  of  the  current  owner. 

(gi  Replacement.  Lost,  stolen,  de- 
stroyed, or  mutilated  certificates  will  be 
reDlaced  by  the  Finance  Office  on  the 
registered  owner's  compliance  with  the 
requirements  of  §  1901.509. 

§  1901.508      Servicing:    of    injured    notes 
oiil«lan«!ins  with  investors. 

The  Director,  or  the  insured  loan  offi- 
cer of  the  Finance  OflRce.  is  authorized 
in  cormection  with  the  sale  of  anv  In- 
sured note  to  execute  required  docu- 
ments on  behalf  of  FmHA  and  to  take 
other  appropriate  action,  including,  but 
not  limited  to.  acknowledging  notice  of 
sale  of  an  insured  note,  or  requiring  an 
insured  holder  to  sell  an  Insured  note  to 
FmHA  in  connection  with  any  volun- 
tary conveyance  or  foreclosure,  or  trans- 
fer related  to  llauidation  of  the  bor- 
rower's account  or  any  other  servicing 
action  so  related.  Upon  recommendation 
by  the  State  Director  that  purchase  of 
an  insured  note  is  necessarv  for  any 
sp'-vicing  action  not  related  to  linuida- 
tion  of  the  borrower's  account,  authori- 
zation mav  be  given  by  the  National  Of- 
fice to  reouest  the  Director.  Finance 
Office,  to  reauire  a  holder  to  sell  an  in- 
sured note  to  FmHA. 

(a)  Assignmevts — <1)  Effective  date 
of  assignment.  When  an  Insured  note  is 
sold  bv  a  private  holder  to  a  private 
buyer,  notice  of  such  sale  executed  bv  the 
seller  must  be  given  to  and  acknowl- 
edg«»d  bv  FmHA  in  order  for  th°  s.-^le  to 
be  binding  on  FmHA.  as  to  FmHA.  thi- 
effective  date  of  the  sale  will  be  the  ac- 
knowledgment date  specified  in  the 
acknowledgement  of  notice  executed  by 
FmHA. 

(2)  Assignment  to  FmHA  at  request 
of  FmHA.  At  any  time  FmHA  considers 
it  nece.ssarv  for  proper  servicing  of  the 
loan.  FmHA  may  reoulre.  in  writing,  a 
private  holder  to  sell  an  insured  note 
to  FmHA. 

(3'>  Assignment  to  FmHA  ct  ovtion  of 
holder.  A  private  holder  at  any  time  dur- 
ing the  option  period  may  require,  in 
writing.  FmHA  to  purchase  an  ln.sured 
note. 

(4)  Price.  If  FmHA  is  the  buyer  of  an 
insured  note,  the  price  will  be  the  par 
value  as  of  the  effective  date  of  the  sale. 
In  other  cases,  the  price  will  be  deter- 
mined by  an  agreement  between  the 
parties. 

fb>  Sale  of  insured  notes  bv  private 
holders  to  private  buvers.  (1>  On  receipt 
of  notice  from  a  private  holder  of  in- 
tention to  assign  an  insured  note,  the 
Director,  Finance  Office,  will  send  the 
holder: 

(i>  Form  FmHA  471-7  "Notice  and 
Acknowledgment  of  Sale  of  Insured  or 
Guaranteed  Loan." 

(ii)  A  statement  of  the  unpaid  prin- 
cipal. If  requested  the  Director.  Finance 
Office,  will  furnish  a  statement  of  ac- 
count instead  of  or  in  addition  to  a 
statement  of  the  unpaid  principal. 

nil)  Aoprooriate  information  on  how 
to  complete  the  assignment. 

(2)  If  the  Director.  Finance  Office,  is 
informed  that  an  Insured  note  has  been 
assigned  and  F^HA  is  requested  to  k  :- 
ognize  the  assignment,  the  Director,  Fi- 
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nance  Office,  will  send  the  asstgncr  Form 
FmHA  471-7,  with  directions  for  its 
execution. 

i3»  On  recdilt  of  Form  FmHA  471-7 
properly  executed  by  the  assignor,  the 
Director,  Finance  OfiBce,  will  complete 
and  execute  the  acknowledgment  section 
of  the  form.  The  Director.  Finance  Of- 
fice, will  retain  the  original  of  the  form. 
have  two  facsimile  copies  made  and  send 
one  to  the  assignor,  and  one  to  the  as- 
signee. For  any  correctitni  or  otlier 
change  to  be  made  in  the  record  of  the 
name  or  address  of  a  private  holder,  or 
of  a  designated  agent  of  a  private  holder. 
a  request  will  be  made  to  FinHA  in 
writing. 

<4t  As  of  the  date  of  the  acknov.ledg- 
ment.  executed  by  the  Director.  Finance 
Office,  on  Form  FmHA  471-7  the  Direc- 
tor, Finance  Office,  will  transfer  the  in- 
sured note  from  the  assignor  to  the  as- 
signee as  the  insured  holder  on  the  rec- 
ords of  FmHA  The  name  and  address 
of  the  assignee  will  be  recorded  by 
Pn^HA  exactly  as  they  appear  on  Form 
FmHA  471-7. 

(5>  Payments  transmitted  by  FmHA 
on  or  after  the  acknowledgment  date 
shown  on  Form  FmHA  471-7  will  be 
transmitted  to  iiie  assignee.  The  Direc- 
tor. Finance  Office,  will  give  notice  to 
the  assignor  and  the  assignee  of  any 
payments  transmitted  by  FmHA  to  the 
assignor  before  the  acknowledgment 
date  and  after  either  the  date  of  sale, 
or  the  date  of  the  statement  of  account, 
whichever  is  earlier.  However.  FmHA 
will  not  oe  liable  for  any  failure  to  give 
such  notice. 

<c<  Assignment  of  insured  notes  to 
FmHA. —  il)  Assignment  at  the  request 
of  the  holder.  For  assignment  of  an  in- 
sured note  to  Fn.HA  during  the  option 
period  at  the  recjuest  of  the  holder,  the 
following  procedure  will  apply : 

(i»  The  holder  will  endorse  the  in- 
sured note  as  follows:  "Pay  to  the  order 
of  the  United  States  of  America.  With- 
out recourse."  Tne  holder  will  then  de- 
liver tlie  endorsed  note,  together  with 
the  insurance  agreement,  to  the  Direc- 
tor. Finance  Office. 

tfi)  On  receipt  of  the  endorsed  note 
with  the  accompanying  insurance  agree- 
ment, the  Director.  Finance  Office,  will 
acknowledge  receipt  of  the  note  and 
process  payment  to  the  a,s,signor  of  the 
par  value  of  the  note  as  of  the  date  of 
tlie  Ti'easurv-  check. 

<2>  Assignment  at  the  request  of 
FmHA.  The  procedure  for  assigning  an 
insured  note  at  the  request  of  F^HA 
will  be  the  .same  as  that  prescribed  in 
paragraph  'ci<i»  of  this  section,  except 
that  the  Director.  Finance  Office,  will 
send  a  written  request  to  the  holder  re- 
quiring that  the  insured  note  be  assigned 
to  FmHA  and  delivered  to  the  Direc- 
tor, Finance  Office,  with  the  accompany- 
ing insurance  agreement.  The  Director. 
Finance  Office,  will  explain  that  the 
assignment  is  necessary  to  enable  FmHA 
to  service  the  account  properly  and  will 
give  the  holder  all  necessary  inform.ation 
as  to  the  manner  of  making  the  assign- 
ment and  the  amount  to  be  paid  by 
FmHA. 


<di  Replacement  of  called  or  fully 
paid  notes.  Certain  insurance  endorse- 
ments contain  a  clause  or  rider  providing 
for  a  replacement  note  when  the  original 
note  is  paid  in  full,  or  is  called  by  FmHA. 
This  provision  applies  to  loans  sold  for  a 
fixed  period  of  10  years  or  longer  foi 
loans  sold  on  or  after  December  1,  1969. 
and  a  fixed  period  of  15  years  or  longer 
for  loans  sold  before  December  1.  1969  If 
a  note  is  paid  in  full  or  called  by  the 
Government  and  the  lender  is  entitled  to 
a  replacement  note,  the  lender  may  ob- 
tain a  certificate  of  beneficial  ownership 
in  lieu  of  the  replacement  note.  Tlie 
certificate  will  carry  the  rates  and  terms 
applicable  to  the  replacement  note. 

<e>  Death  of  a  noteholder.  The  Finance 
Office  should  be  notified  of  the  death  of 
a  holder  of  an  insured  note.  The  follow- 
ing documents  should  be  forwarded  with 
the  notice  if  available: 

<1)  A  certified  copy  of  the  death  cer- 
tificate. 

*2)  A  certified  copy  of  the  court  order 
appointing  the  Administrator  or  Execu- 
tor I  include  the  mailing  address  of  the 
Administrator  or  Executor* .  The  Finance 
Office  will  notify  the  person  submitting 
the  notice  and 'or  documentation  if  any 
other  records  or  documents  are  needed, 
and  will  provide  any  additional  instruc- 
tions that  are  needed.  Legal  opinions  and 
advice  will  be  obtained  by  the  Finance 
Office  as  needed  from  the  Regional  At- 
torney. 

§  1901. .'jOQ  l.os.s.  llu-fl.  destrurtion.  niu- 
lilulion.  or  defai'einenl  of  in»ured 
nolr-.,  in'>iiranc<-  conlracl!-,  iind  cer- 
lificates  of  bcnt-firial  owner!>liip. 

'a^  Block  sale  insurance  contracts. 
The  Associate  Administrator  is  author- 
ized in  connection  with  block  sale  in.sur- 
ance  contracts  to  authorize  the  F^nHA's 
fiscal  agent  to  establish  requirements  for 
issuance  of  a  replacement  insmance  con- 
tract when  the  original  issued  by  the 
Federal  Reserve  Bank  of  New  York 
iFmHA's  fiscal  agent  i  is  lost  stolen,  de- 
stroyed, mutilated,  or  defaced.  When  a 
block  sale  insurance  contract  is  lost, 
stolen,  or  destroyed,  a  duplicate  may  be 
i.ssued  to  the  registered  holder  upon  re- 
ceipt of  an  acceptable  certificate  of  loss 
and  an  indemnity  bond  witliout  surety. 
The  certificate  of  loss  should  include  the 
legal  name  and  present  address  of  the 
owner  and  addre.ss  when  issued,  if  differ- 
ent from  the  present  address:  the  ca- 
pacity of  person  certifying,  if  other 
than  owner;  the  identity  of  the  insur- 
ance contract,  including  series  num-ber. 
contract  number,  denomination.  Lssuc 
date,  and  form  of  in.'-cription  of  registry, 
and  the  full  statement  of  circumstances 
of  loss.  All  available  portions  of  an  insur- 
ance contract  that  is  mutilated,  defaced, 
or  partially  destroyed  should  be  submit- 
ted to  the  Federal  Reserve  Bank  of  New 
York  'FmHA's  fiscal  agent)  for  deter- 
mination as  to  whether  a  duplicate  in- 
surance contract  can  be  i.ssued  without 
a  certificate  of  loss  and  po.sting  of  an 
indemnity  bond.  In  the  event  the  holder 
of  a  block  sales  in.surance  contract  ob- 
tains po.sse.s.sion  of  the  underlying  notes, 
the  requirements  of  paragraph  ibi  of  this 
section  apply. 


tb>  Notes  and  certificates  of  bene- 
ficial ou-7icrship  sold  by  County  Office 
and  Finance  Office.  The  Director,  or  the 
insured  loan  officer  of  the  Finance  Office, 
is  authorized  on  behalf  of  the  Govern- 
ment, in  connection  with  insured  notes 
or  certificates  of  beneficial  ownership 
.sold  through  the  FmHA  Finance  Office 
to  require  indemnity  bonds  from  a  note- 
holder when  a  note  or  certificate  is  lost. 
stolen,  destroyed,  mutilated,  or  defaced 
while  in  the  custody  of  the  holder  or  his 
designee  When  a  note  or  certificate  of 
beneficial  ownership  is  lost,  .stolen,  or 
destroyed  while  m  the  custody  of  the 
holder  or  his  designee,  the  following  will 
apply : 

1 1 »  A  certificate  of  loss  .should  be  filed 
with  FmHA  Finance  Office  The  certif- 
icate should  include: 

lit  Legal  name  and  present  address 
of  owner  when  i  sued,  if  different  from 
present  address. 

wi>  Capacity  of  person  certifiying.  if 
other  than  the  ouner. 

'iii»  Identity  of  the  note  or  certificate 
of  beneficial  ownership,  including  the 
name  and  FmHA  case  number  of  the 
maker  thereof,  issue  date  intere.st  rate 
of  oblieation,  face  amount  of  note  or 
certificate  of  beneficial  ownership,  and  a 
full  description  of  any  assignment,  en- 
dorsement, or  any  other  writing. 

*iv>  A  full  statement  of  circumstances 
of  the  loss,  theft,  or  destruction  of  the 
note. 

(2>  An  indemnity  bond  in  the  amount 
of  the  unpaid  principal  and  interest  will 
be  required  except  in  tlie  following  in- 
stances: 

'i>  Substantiallv  the  entire  note  or 
certificate  of  l)enpficlal  ownership  is  pre- 
.sented  and  surrendered  bv  the  owner  or 
holder,  and  the  Director  Finance  Office, 
is  satisfied  as  to  the  identity  of  the  in- 
struments and  that  any  missmg  portions 
are  not  sufficient  to  form  the  basis  of  a 
valid  claim  against  the  United  States 
or  the  borrower:  or 

<  ii '  The  owner  or  holder  is  the  United 
States  a  Federal  Reserve  Bank,  a  Fed- 
eral Government  Corporation,  a  State 
or  territory,  or  the  District  of  Columbia. 

<3)  An  indemnity  bond  without  Srurety 
will  be  provided  in  the  following  cases: 

lit  Cases  involving  registered  unas- 
signed  oblgiations  held  bv  banks,  trust 
companies.  sa\in'.s  and  )>  -\r.  associaticns, 
or  companies  holdin<j  certificates  of  au- 
thority from  Secretary  of  the  Treasury 
as  acceptable  sureties  on  Federal  Bonds 
'companies  listed  on  Treasury  Depart- 
ment Circular  670  i  where  the  financial 
responsibilities  of  such  claimants  are  well 
known  or  readily  ascertainable. 

iii>  Cases  involving  registered  unas- 
signed  obligations  where  the  evidence 
reasonably  justifies  a  conclusion  that  the 
obligations  were  destroyed  and  the  un- 
paid principal  and  interest  amount  does 
not  exceed  $1,000. 

<4>  An  indemnity  posted  with  a  qual- 
ified stu'etv  IS  required  m  all  cases  in- 
volving registered  unassigned  obligations 
other  than  those  cited  in  paragraphs  (b» 
'2wi).  (b)(2)(ii).  (b)(3)<i)  and  (b><3) 
<ii»  of  this  section  A  qualified  surety  is  a 
comnany  holding  a  certificate  of  au- 
thority from  the  Secretary  of  the  Treas- 
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ury  as  acceptable  sureties  on  Federal 
Bonds,  and  listed  in  Treasury  Depart- 
ment Circular  570. 

'  5 »  All  indemnity  bonds  for  notes  must 
be  pa%-ble  to  both  the  borrower  and  Fm- 
HA  All  indemnify  bonds  for  certificates 
of  beneficial  ownership  must  be  payable 
to  PniHA.  The  bond  mav  be  posted  at 
the  time  the  note  or  certificate  of  bene- 
ficial ownership  becomes  eligible  for  re- 
purchase by  FmHA  If  the  holder  desires 
to  continue  to  hold  the  note  for  the  life 
of  the  note,  an  indemnity  bond  will  not 
be  required. 

1 6 1  An  assignment  of  the  note  or  cer- 
tificate of  beneficial  owniersh'.p  shall  be 
made  to  the  United  States  of  America, 
acting  through  the  Farmers  Home  Ad- 
ministration. United  States  Department 
of  Agriculture.  An  acceptable  form  of 
assignment  is  available  from  the  Direc- 
tor. Finance  Office 

'c)  Other  cases  Ca5es  involving  bearer 
obligations  and  other  ca^es  not  discussed 
in  this  section  will  be  forwarded. to  ihe 
Director.  Finance  Office,  for  require- 
meii's 

'd>  Replacement  of  notes.  FmHA  will 
rot  attempt  to  obtain  replacement  notes 
from  borrowers. 

§•5  lyOI.SlO-lQOl.SSO      [Reserxdl 

Effective  date.  This  revision-redesig- 
nation  shall  become  effective  November 
24,  1976. 

Dated:  November  4. 1976. 

Frank  B.  EtMOTT, 

Administrator. 
Farmers  Home  Administration. 

[PR  Doc  76-34813  FlUd  11-23-76  845  am) 


Title  17 — Commodity  and  Securities 
Exchanges 

CHAPTER  II— SECURITIES  AND 
EXCHANGE  COMMISSION 

|R«lease  No.  34-12994:   Pile  No.  57-634] 

PART  240 — GENERAL  RULES  AND  REGU- 
LATIONS, SECURITIES  EXCHANGE  ACT 
OF    1934 

Enforcement  Obligations  of  E)<changes  and 
Associations 

The  Commission  today  adopted  a  new 
§  240.19g2-l  of  Title  17  of  the  Code  of 
Federal  Regulations  '"Rule  19g2-l"i. 
Rule  19g2-l  relieves  rational  securities 
exchanges  and  registered  securities  asso- 
ciations from  certain  obligations  to  en- 
force the  Securities  Exchange  Act  of 
1934  -the  "Act" I .'  The  rule  was  proposed 
i;i  Securities  E.xchange  Act  Release  No. 
12483  'May  26  1976 >,'  and  interested 
persons  were  invited  to  submit  com- 
ments; the  rule  as  adopted  reflects  cer- 
tain technical  amendments  based  in  large 
part  on  the  comments  received. 

B.^CKCROUND  AND  PURPOSE 

Rule  19g2-l  ;vas  propo.sed  in  order  to 
refine  the  extent  to  which  national  secu- 
rities exchanges  and  registered  securities 
associations  should  be  obligated  to  "en- 
force compliance"  < within  the  meaning 


of  section  19(g>  ')  with  the  Act  and  the 
rules  thereunder  by  members  and  per- 
sons associated  with  members.  Section 
igigi'P  of  the  Act  requires  each  self- 
regulatory  organization  to  comply  with 
the  Act.  the  rules  and  regulations  there- 
under and  Its  owTi  rules  and,  absent  rea- 
sonable justification  or  excuse,  to  en- 
force compliance  by  its  members  and 
persons  associated  with  Its  members.' 

While  Section  19(g>  (1)  of  the  Act  may 
be  viewed,  in  some  meesure.  as  a  restate- 
ment of  prior  law."  Congress  recognized 
that  the  broad  statement  of  enforcement 
obligation  that  section  contains  would 
require  refinement.'  The  growing  diver- 
sification of  securities  firms  into  non- 
securities  activities  did  not  dictate  that 
the  jurisdiction  of  the  self-regulatory 
organizations  should  thereby  be  auto- 
matically extended  '  and  it  was  clear  that 
such  organizations  "should  never  be 
placed  in  the  position  of  being  insurers 
of  their  members'  compliance."  '  Accord- 
ingly, the  Congress  intended  that  the 
broadly  stated  enforcement  duty  con- 
tained in  section  19(g)  a)  be  qualified  in 
three  respects. 

First,  the  duty  to  enforce  the  Act  is 
subject  to  the  provisions  of  section  17 
« d^ .  Among  other  things,  that  section 
authorizes  the  Commission  to  relieve  any 
self-regulatory  organization  of  responsi- 
bility to  "enforce  compliance"  by  any 
person  who  is  a  member  of  more  than 
one  self-regulatory  organization  and  to 
allocate  among  those  organizations  the 
authority  to  adopt  rules  governing  mat- 
ters as  to  which  they  would  otherwise 
share  authority.  That  section  contem- 
plates that  the  Commission  will  use  Ita 
authority  to  avoid  unnecessary  regula- 
tory duplication  and  to  foster  both  co- 
ordination among  self-regulatory  orga- 
nizations and  development  of  a  national 


market  system.  The  Commis-ion  has  re- 
cently adopted  Rule  17d-C  (17  CFR  240 
17d-2)  to  implement  section  IV^di." 

Secondly,    section    19'gXl!    qualifies 
the  obligation  to  enforce  compliance  with 
the  phrase  "absent  reasonable  justifica- 
tion or  excuse."  Generally  an  exchange 
or  association  will  have  "rea.sonable  jus- 
tification or  excuse"  for  failing  to  pre- 
vent a  particular  violation  of  the  Act  or 
the  rules  thereunder  as  to  which  it  is  re- 
quired to  enforce  compliance,  unless,  at 
a  time  when  action  reasonably  within  its 
capacity  would  have  prevented  the  vio- 
lation, it  knew  or,  in  view  of  all  the  facts 
and  circumstances,  should  have  known, 
that  a  member  or  person  associated  with 
a  member  proposed  to  commit  acts  con- 
stituting the  violation.-'  Similarly,  an  ex- 
change or  a.ssociation  should  normally 
have  "reasonable  justification  or  excuse" 
with  respect  to  any  failure  to  stop  a 
course  of  conduct  which  violates  any  pro- 
vision of  the  Act  or  the  rules  and  regu- 
lations thereunder  and  as  to  which  it  is 
required  to  enforce  compliance  unless  it 
knew,  or,  in  view  of  all  the  facts  and 
circumstances,  should  have  known,  that 
its  system  of  reports,  examinations  and 
inspections  was  in  material  respects  in- 
adequate, in  relation  to  resources  rea- 
sonably available  to  it  for  the  purpose  of 
detecting  such  a  course  of  conduct  "  Also, 


15  use  78aet8eq 

41  FR  22959  (June  8,  1976) 


=  15  U.S.C   78s(g). 

'  This  enforcement  obllgatton  is  subject  to 
the  provislon.s  of  section  17(d)  of  the  Act 
(15  U.S.C.  78q(d))  and  the  Commission's 
exemptive  authority  under  Section  19(g)(2) 
of  the  Act  pursuant  to  which  Rule  19g2-l 
haa  been  adopted. 

5  Section  6(a)  (1)  of  the  Act,  48  Stat,  886 
( 1934) .  as  it  reed  prior  to  the  Securities  Acts 
Amendments  of  1975,  Pub.  L.  No.  94-29 
iJune  4,  1973)  (the  "1975  Amendments"), 
required  each  exchange  "to  enforce  so  far 
as  •  •  •  within  Its  powers  compliance  by  its 
members,  with  the  provisions  of  [  the 
Act]  •  •  •  and  any  rule  or  regulation  made 
or  to  be  made  thereunder  "  See  Securities 
Exchange  Act  Release  No  12483  (May  26, 
1976),  41  FR  22959  (1976) 

''  For  example,  the  Senate  Committee  on 
Banking,  Housing  and  Urban  Affairs 
stated:  •  •  •  the  affirmative  duty  to  enforce 
compUatice  imposed  by  this  sub.section  may 
not  he  appropriate  in  some  clrcum- 
.stEinces  •  •  •  It  is  expected  that  the  Com- 
mission will  use  (Its I  authority,  for  example, 
to  limit  In  a  manner  consistent  with  the  pur- 
poses of  the  Exchange  Act,  a  .self -regulatory 
organization's  re-pon-sibilities  with  re=pect  to 
corporate  parents  of  members  or  participant^ 
Securities  Acts  Amendments  of  1975.  Report 
of  the  Senate  Qomm  on  Banking,  Housing 
and  Urban  Affai.'s  to  Accompany  S.  249  (the 

Senate  Report  ).  S  Rep  No.  75.  94th  Cong., 
1st  Sess.  133  (1975). 

'  Id.  at  28. 

•  Id   at  34 


'See  Securities  Exchange  Act  Release  No. 
12935  (Oct.  28,  1976).  In  large  part,  action 
pursuant  to  Section  17(d)  may  refine  fur- 
ther the  extent  to  which  exchanges  and  as- 
sociations retain  enforcement  resnonslbll- 
itles  with  respect  to  securities  activities  by 
their  members. 

'  ■  See.  e.g.,  Butterman  w  Walston  &  Co.  [nc  , 
387  F.  2d  822.  825  (7th  Clr.  1967),  cert. 
denied,  391  US  913  (1968),  where  the  court 
affirmed  a  summary  Judgment  for  an  ex- 
change In  a  private  action  alleging  a  failure 
to  enforce  Its  rules.  The  court  concluded  that 
the  exchange  could  not  be  held  liable  for 
damages  resulting  from  a  violation  of  its 
rules  "where  It  had  no  knowledge,  or  reason- 
able way  of  gaining  knowledge,  of  alleged 
violations   •    •    ••• 

"  See,  e.e..  HochfelAer  v.  Midwest  Stock  Ex- 
change, 503  F  2d  364  (7th  Clr  1974).  where 
the  plaintiffs  asserted  that  the  defendant  ex- 
change's system  of  Investieatton  .should  have 
Included  scrutiny  of  all  the  per.-onal  finan- 
cial dealings  of  a  member  and  its  associated 
persons.  In  relectlng  that  contention,  the 
court  observed :  To  place  such  a  burden  on 
[the  exchange  I  to  Inaulre  Into  affairs  un- 
related to  the  activities  of  the  Exchange 
would  be  tantamount  to  niaklne  the  Kx- 
change  a  guarantor  of  losses  resulting  from 
every  fraudulent,  personal  .scheme  engaged 
in  by  Individuals  associated  with  member  or-- 
ganlzailons.  Indeed,  the  implementation  of 
such  a  burden  of  Inquiry  might  well  Ije 
counterproductive  in  'hat  It  would  dissipate 
resources  which  are  limited  and  needed  for 
the  basic  self-regulatory  actions  In  scrutiniz- 
ing matters  pertaining  to  member  organiza- 
tion activities  and  affairs  503  P  2d  at  370. 
Exchanges  and  a=',sociattons  do  and.  of  course, 
should  take  various  surveillance  measures 
with  respect  to  those  persons  associated  with 
a  member  who  are  active  In  the  member's 
securities  business  Though  ita  limited  cases 
regulatory  reasons  may  suggest  different  re- 
ouirements;  for  different  classes  of  members 
(or  persons  as,or!.-ited  with  members),  any 
such  measures  are  required  to  he  developed 
and  administered  m  a  manner  that  is  not 
unfairly  discriminatory:  see  sections  6(b)  (5) 
and  15A(b)(e)  of  the  Act  (15  U.S.C.  78f(b) 
(5)  and  78o-3(b) (6) ) 
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in  appropriate  circimistances.  an  ex- 
change or  association  will  have  "reason- 
able justification  or  excuse"  if  its  failure 
to  enforce  compliance  resulted  from  its 
reliance  in  good  faith  upon  reports  pre- 
pared by  qualified  independent  third 
parties,  such  as  independent  account- 
ants, unless  the  exchange  or  association 
possessed  or  should  otherwise  have  dis- 
covered information  suggesting  the  need 
for  further  inquiry. 

The  third  qualification  to  tiie  broad 
general  enforcement  obligation  is  section 
19(g)  (2) ,  which  authorizes  the  Commis- 
sion to  relieve  by  rule  any  self-regula- 
torj'  organization  of  the  obligation  to  en- 
force compliance  with  provisions  of  the 
-Act  or  the  rules  thereunder  by  members 
or  classes  of  persons  associated  with  a 
member  of  any  such  self- regulatory  or- 
panization.'=  This  obligation  with  respect 
to  "persons  associated  with  a  member"  " 
particularly  requires  clarification.  As.soci- 
ated  persons  include,  for  example,  a 
member's  corporate  parent  or  aff.liaies, 
regardless  of  whether  they  are  engaged 
in  securities  activities  or  where  their 
activities  are  carried  out.  That  defini- 
tional breadth  might  cause  self-regula- 
tory organizations.  In  order  to  be  in  a 
position  to  document  "reasonable  justi- 
fication or  excuse."  to  subject  their  mem- 
bers' collateral  business  activities  to 
otherwise  unwarranted  scrutiny  It  also 
could  introduce  some  genuine  confusion 
between  necessary  and  appropriate  regu- 
latory measures,  on  the  one  hand,  and 
improperly  restrictive  regulatory  lor 
quasi-regulatory  1  schemes,  on  the  other. 
In  proposing  Rule  19g2-l.  the  Commis- 
sion recognized  the  clear  and  present 
need  to  avoid  confusion  in  that  area  by 
focusing  self-regulatory  responsibility 
more  precisely  through  an  exemptive 
rule. 

Scope  of  Self-Regulation 

Any  exercise  of  the  power  und?r  sec- 
tion 19igM2)  to  relieve  exchanges  and 
associations  of  their  enforcement  re- 
sponsibility requires  consideration  of  the 
continuing  role  self -regulation  is  to  play 
under  the  Act.  In  adopting  Rule  19g2-l. 
the  Commission  has  paid  particular  at- 
tention not  only  to  its  own  experience 
with  self-regulation  over  the  years  and 
to  the  comments  received  on  the  pro- 
posed rule,  but  also  to  Congressional  ex- 
pressions over  the  last  several  years 
concerning  the  proper  function  of  self- 
regulation.  The  legislative  histor>'  of  the 
Act  and.  more  recently.  Congressional 


'^Exchanges  and  associations  may  develop 
their  own  rules  (subject  to  Commission  re- 
view) to  apply  to  particular  classes  of  associ- 
ated persons;  accordingly,  it  Ls  not  necessary 
for  section  19(gi(2)  tc  authorize  the  Com- 
mission to  take  action  with  respect  to  the 
obligation  of  exchanges  and  associations  to 
enforce  their  own  rules 

"  The  term  "person  associated  with  a  mem- 
ber" Is  defined  by  section  3 fa)  (21 )  of  the  Act 
(15  use  7Bc(a)(21))  to  mean  "any  part- 
ner, officer,  director,  or  branch  manager  of 
such  member  (or  any  person  occupying  a 
similar  statvis  or  performing  similar  func- 
tions), any  person  directly  or  indirectly  con- 
trolling, controlled  by.  or  under  common 
control  with  such  member,  or  any  employee 
of  such  member." 


Studies  of  the  self-regulatory  process 
focused  specifically  on  its  virtues  and 
problems  as  did  the  Congress  again  in 
considering  the  specific  provisions  of  the 
197.5  Amendments  Accordingly,  the 
Commission  has  carefully  considered 
that  record  which  is  summarized  below, 
in  developing  Rule  19g2-l. 

During  the  more  than  forty  years  that 
followed  the  passage  of  the  Act  in  1934 
and  preceded  the  enactment  of  the  1975 
Amendments,  the  exchanges  and  the 
NASD  have  been  relied  on  to  a  great 
extent  to  enforce  the  Act  and  the  rules 
and  regulations  thereunder,  as  well  as 
their  own  rules  That  delegation  was  in- 
tended to  minimize  direct  federal  regu- 
lation, even  in  viev,'  of  the  limitations 
inherent  in  the  very  idea  of  self- 
regulation." 

In  1963,  the  Commission's  Special 
Study '  examined  experience  with  self- 
regulation  up  to  that  time  It  noted, 
amon.?  other  things,  that  the  success  of 
self-reguliition  in  serving  the  public  in- 
trest  had  been  at  times  "uneven," '" 
warned  of  the  dangers  of  self-regula- 
tion's anti-competitive  tendencies,  and 
stressed  the  need  for  efiPective  govern- 
mental supervision: 

I S] elf-regulation  by  a  member  organiza- 
tion involves  some  degree  of  Impairment  of 
competition  and  public  control  is  necessary 
not  only  to  Insure  that  such  Impairment  is 
compensated  for  by  effective  regulation,  but 
also  to  insure  that  the  kinds  and  extent  of 
impairment  are  only  such  and  no  greater 
than  required  by  the  exigencies  of  regula- 
tion. Inherent  in  self-regulation  is  the  "pri- 
vate "  formulation  of  restrictive  standards  of 
business  conduct  and  their  enforcement  by, 
at  the  very  least,  exclusionary  practices  It 
is  essential  that  the  standards  and  their 
application  not  be  left  to  the  unfettered  dis- 
cretion, or  perhaps  even  lack  of  bona  fide 
regulatory  purpose,  of  the  private  regula- 
tors.'" 


"  Testimony  in  1934  by  John  Dickinson, 
.Assistant  Secretary  of  Commerce  and  Chair- 
man of  the  so-called  Roper  Committee,  em- 
phasized the  limitations  on  the  Federal  Gov- 
ernment's resources: 

Now.  It  may  be  said,  of  course,  cynically 
•  •  •  that  the  idea  of  self -regulation  is  Just 
a  device  to  avoid  regulation  and  so  in  some 
Instances  It  no  doubt  is;  but  self-regulation 
in  the  first  instance,  with  the  Government 
holding  its  power  In  reserve  to  see  that  that 
self -regulation  Is  exercised,  is  after  all  a  nec- 
essary recourse  In  view  of  the  mere  physical 
limitations  In  time  and  its  personnel,  which 
operate  on  the  direct  exercise  of  the  powers 
of  government  as  the  task  of  regulation  be- 
comes more  and  more  extensive  over  a  wider 
and  wider  field. 

Hearings  on  H.R  7852  and  H.R.  8720  before 
the  House  Comm.  on  Interstate  and  Foreign 
Commerce,  73d  Cong.  2d  Sess.  514  il934) 

'■  Securities  and  Exchange  Commission,  Re- 
port of  Special  Study  of  Securities  Markets 
(the  "Special  Study").  HR.  Doc.  No.  95,  88th 
Cong..  1st  Sess    (1963). 

■■■Id.  pt.  4.  at  576.  The  Special  Study  exam- 
ined and  evaluated  self-regulation  generally 
in  Chapter  XII.  which  appears  at  pt.  4,  403- 
814  In  the  cise  of  the  NYSE,  for  example, 
the  Special  Study  found  much  to  praise  but 
also  much  to  criticize  and  concluded,  among 
other  things,  that  'the  enforcement  and 
surveillance  techniques  of  the  Exchange 
range  from  highly  effective  ones  to  qvilte  In- 
.adequate  ones   "  Id.,  pt    4,  at  576 

■'Special  Study,  pt.  4.  at  502  [Footnote 
omitted.] 


Sparked  several  years  later  b"  the 
paperwork  crises  of  the  late  1960's  and 
the  attendant  failure  of  several  major 
brokerage  firms,  the  Congress  began 
studying  the  securities  markets,  includ- 
ing the  operation  of  the  self-regulatory 
mechanism,  with  a  view  to  overhauling 
the  Act."'  The  Senate  Study,  echoing  the 
earlier  Special  Study,  observed  in  part: 

The  Congress  has  always  recognized  that 
the  practicality  and  poeitlve  advantages  of 
self-regulation  must  be  balanced  against  its 
fundamental  weaknesses  and  limitations.  In- 
herent in  self-regulation  is  the  "private" 
formulation  of  restrictive  standards  of  busi- 
ness conduct  and  their  enforcement  by  ex- 
clusionary and  other  "anti-competitive" 
practices  Therefore,  the  temptation  will  al- 
ways be  present  for  busines.smen  to  use  their 
self-regulatory  powers  to  Impair  competi- 
tion in  order  to  advance  pnvate  economic 
Interests  rather  than  to  satisfy  regulatory 
needs  •    •   • 

•  •  •  Because  of  the  scope  of  their  Juris- 
diction and  the  tempWTIons  mherent  in  their 
position,  government  oversight  of  the  self- 
regulatory  agencie.s  is  necessary  to  assure 
that  they  do  not  exetcise  their  delegated 
power  in  a  manner  inimical  to  the  public 
Interest  and  that  they  do  eKercise  their 
power  effectively  to  meet  regulatory  needs 
[Footnotes  omitted  ]  •'' 

As  a  consequence  of  the  House  and 
Senate  studies,  the  1975  Amendments 
substantially  revised  .sections  6  (relating 
to  exchanges)  and  15A  i relating  to  se- 
curities associations!  of  the  Act  to  re- 
quire that  the  rules  of  exchanges  and 
associations  accomplish  the  purposes 
enumerated — and  no  other  purposes.'* 
F\jrthermore.  while  the  Act  had  origin- 
ally permitted  exchanges  broad  dlscre- 


■'  The  Senate  and  the  House  both  found 
that  the  Commls.sion  had  too  frequently  co- 
operated with  the  exchanges  and  the  NASD 
when  it  should  have  acted  more  decisively 
and  sternly  See.  e.g..  Securities  Industry 
Study,  Report  of  the  Subcomm.  on  Com- 
merce and  Finance  of  the  House  Comm  on 
Interstate  and  Foreign  Commerce,  HR  Rep. 
No.  1519.  92d  Cong,  1st  Sess.  79-100  (1972); 
Securities  Indvistry  Study,  Report  of  the  Sen- 
ate Comm  on  Banking,  Housing  and  Urban 
Affairs,  S.  Doc.  No  13.  93d  Cong.,  1st  Sess. 
180-196   (1973). 

"•'  Securities  Industry  Study  Report  of  the 
Senate  Comm  on  Banking,  Housing  and 
Urban  Affairs.  6.  Doc.  No.  13,  93d  Cong.. 
1st  Sess    149-160  (1973). 

'"In  commentmg  on  sections  6(b)  (5)  and 
15A(b)  (6).  the  Senate  Committee  on  Bank- 
ing. Housing  and  Urban  Affairs  noted: 

•  •  •  The  bill  world  eMrnlnate  present 
Section  6(c)  and  the  open-ended  authority  It 
grants  to  the  exchanges,  and  it  would  limit 
by  Sections  6(b)(5)  and  16A(b)(6l  the 
scope  of  the  self-regrilatory  organizations' 
authority  over  their  members  to  matters  re- 
lated to  the  purposes  of  the  Exchange  Act 
•  •  •  Until  It  is  specifically  demonstrated 
to  the  Congress  that  the  non-securltles  ac- 
tivities of  firms  which  are  members  of  self- 
regulatory  agencies  should  be  limited  or  reg- 
ulated in  the  public  interest,  such  firms 
should  be  free  to  undertake  and  pursue  these 
activities  in  the  same  manner  as  other  busi- 
ness organizations,  subject  only  to  those  reg- 
ulatory limitations  necessary  to  assure  pro- 
tection of  public  Investors  and  the  public 
Interest.  Senate  Report  28. 
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ttpr  :r.  5'ich  matters  as  formulating  ad- 
xr.'  .?ion  standards  for  their  members,  the 
I'JTS  Amendments  eliminated  all  dis- 
cretion by  requiring  admission  of  any 
registered  broker  or  dealer  meeting  ob- 
jective standards  and  by  mandating  that 
all  persons  be  permitted  to  become  asso- 
nated  with  members  if  they  met  objec- 
tive standards.^ 

TTiose  reforms  reflected  basic  Congres- 
sional conclusions  about  the  appropriate 
role  of  self-regulation  The  potential 
problems  of  a  self-regulator>'  system 
which  were  apparent  in  1934 — that  it 
could  be  used  to  avoid  appropriate  regu- 
lation—were real.  The  histor>'  of  self- 
regulation  in  practice  over  the  many 
years  since  1934  led  the  Congress  to  con- 
clude that  changes  were  needed  in  order 

to  establish  a  proper  balance  and  to  re- 
new the  vigor  of  the  self-regulatory  con- 
cept* 

Section  19<  gi  should  be  viewed  against 
that  background.  The  Senate  noted  that. 
'Requiring  self-regulatory  organizations 
to  comply,  and  to  enforce  compliance  by 
I  their  1  members  •  •  •  with  the.se  pro- 
visions, is  an  essential  prerequisite  to  vig- 
ilant and  effective  self-regulation."  "  At 
the  same  time,  the  Commission's  power 
to  adopt  rules  under  section  19^g>  f2) 
provides  not  only  a  method  of  refining 
the  initial  broad  formulation  but  also  a 
means  of  developing  normative  concepts 
as  to  the  appropriate  scope  of  self-regu- 
lation. * 

While  any  regulatory-  system  imposes 
some  burdens  on  comi^etition."  in  those 
areas  where  Rule  19g2-l  does  not  relieve 
self-regulatorv  organizations  of  respon- 
sibility to  enforce  the  Act.  there  is.  to  a 
certain  extent,  an  initial  presumption 
that  particular  self-regrulatorv  action 
(such  as  an  examination  or  inspection 
program  >  will  not  undulv  burden  compe- 
tition On  the  other  hand,  initiatives  go- 
ing beyond  Rule  19rr2-l  should  only  be 
undertaken  after  careful  con=:ideration. 
including  a  searching  evaluation  of  not 


■■  See  generally  Securities  Exchange  Act 
Release  No  12737  (Aug  25,  1970).  41  FR 
38847  (Sept   13,  1976). 

-  The  Senate  Report  concluded: 

•  *  •  Althotigh  self-regulation  has  not 
alwavs  performed  ud  to  expectations,  on  the 
whole  It  has  worked  well,  and  the  Commit- 
tee believes  it  should  be  pre.served  and 
strengthened  S  249  Is  dcsiened  to  accom- 
plish this,  not  onlv  by  clarifying  regulatory 
responsibilities  at  all  levels  but  also  by  as- 
suring that  the  self-reculatory  oreanlzations 
follow  effective  and  fair  procedures,  that 
their  activities  are  not  anti-comoetltive  and 
that  the  Commission's  nverslcht  powers  are 
ample  and  Its  responsibility  to  correct  self- 
regu'.atorv  lapses  is  vinmistakable  The  Intent 
of  the  btl!  is  not  to  diminish  the  role  of  self- 
regulation  but  to  strengthen  the  total  regu- 
latorv  fabric.  Senate  Report  23 

•^  Senate  Report  133 

-'Section  23  of  the  Act  requires  that  the 
Commission  consider  the  Imoact  of  its  rules 
on  competition  and  Drohlbits  the  adootion 
of  rules  which  would  impose  a  burden  on 
comoetition  not  r.ecessary  or  anpropriate  in 
furtherance  of  the  purpo'ses  of  the  Act  Simi- 
larly, the  Act  provides  In  sections  6.  15A  and 
19  that  exchanges  and  associations  may  not 
Impose  unnecessary  or  inappropriate  bur- 
derts  on  competition. 


only  the  burdens  upon  those  who  will  be 
subjected  to  such  requirements  but  also 
the  burdens  upon  the  resources  of  the 
self-regulator>'  organizations,  particu- 
larly in  light  of  the  need  for  uniform  ap- 
plication and  administration  of  any  such 
requirements  Similarly,  existing  rules 
which  go  beyond  the  scope  of  responsi- 
bility provided  by  Rule  19g2-l  should  be 
carefully  reviewed  and.  where  appro- 
priate, repealed.^ 

Structure  of  the  Rule 

Rule  1932-1  provides  that  national 
securities  exchanges  and  registered  secu- 
rities associations  are  not  required  to 
take  certain  actions  to  "enforce  com- 
pliance" within  tite  meaning  of  section 
19<g)n)  with  respect  to  members  and 
persons  associated  with  members.  Tlie 
rule  establishes  three  classes  of  associ- 
ated persons — a  "securities  person"  as 
defined  by  paragraph  'buD.  a  person 
who  controls  a  member  within  the  mean- 
ing of  paragraph  ib)  (2i .  and  all  others. 
Depending  upon  the  classification  of  an 
associated  person,  the  rule  relieves  an 
exchange  or  association  from  the  obliga- 
tion to  take  specific  types  of  action  to 
enforce  the  Act  and  the  rules  thereunder. 

Sections  12  'other  than  12(j)  and  12 
(fc)'.  13.  14  (other  than  24(b>  > .  i5id> 
and  16 — paragraph  iaui).  With  respect 
to  both  a  member  and  person  associated 
with  a  member  of  a  national  securities 
exchange  or  registered  securities  associ- 
ation."" paragraph  <  a  i  (1 )  of  the  rule  pro- 
vides that  an  exchange  or  association 
need  not  enforce  compliance  with  sec- 
tions 12  (Other  than  sections  12  (j)  and 
'k').  13,  14  (Other  than  section  14(b)), 
15' d>  and  16  and  the  rules  thereunder 
except  to  the  extent  of  any  action  nor- 
mally taken  with  respect  to  any  person  ~ 


Of  course,  there  will  be  particular  cases. 
involving  ad  hoc  surveillance  or  "for  cause" 
inspections,  which  are  necessarily  outside  the 
scope  of  Rule  19g2-i.  To  the  extent,  however. 
that  such  programs  may  raise  possible  ques- 
tions as  to  unfair  discrimination  or  undue 
burdens  on  competition,  they  may  be  ap- 
propriately discussed  with  the  Commission 
or  its  officers.  Persons  aggrieved  by  enforce- 
ment measures  from  which  an  exchange  or 
a.ssoclation  is  not  relieved  by  a  rule  such  as 
Rule  19g2~l  (or  which  were  undertaken  after 
dlscvssion)  may  use  the  Commission's  appel- 
late Jurisdiction  (see  Section  19(dl  of  the 
Act)  to  obtain  review  of  final  action.  See 
Securities  Acts  Amendments  of  1975,  Con- 
ference Report  to  Accompany  S.  249,  Joint 
Erplanatory  Statement  of  the  Comm.  of 
Conference  HR  Rep  No.  229.  94th  Cong. 
1st  Sess  100  (1975).  Baker,  "Antitrust  Law 
and  Policy  m  the  Securities  Industry,  31 
Bu?   Lawyer  743  (Jan.  1976) 

^Sections  3ia)(3)(A)  and  (B).  respec- 
tively define  the  term  member  when  used 
\»rlth  respect  to  a  national  securities  exchange 
and  a  registered  securities  association 

■^  A.S  propcsed,  paragraph  (a)(1)  of  Rule 
19g2-l  provided  that  action  need  not  be 
taken  except  to  the  extent  of  any  action  nor- 
mally taken  with  respect  to  "an  issuer  of  se- 
curities "  Some  of  the  sections  apply  to  per- 
sons -who  may  not  be  Issuers,  and  therefore 
the  phrase  "an  issuer  of  securities"  has  been 
dele'ed  and  replaced  by  the  phrase  "any  per- 
son "  In  response  to  a  suggestion  made  in 
comments  filed  by  the  NYSE,  the  words  "en- 
force compliance"  have  been  substituted  for 
the  phriuse  "take  any  action"  in  order  to  elim- 


which  IS  not  a  member ""  Paragraph  (a* 
1 1 »  is.  for  example,  intended  to  make 
clear  that  an  exchange  or  association 
would  not  have  any  greater  obligation  to 
a.ssure  compliance  with  those  sections  by 
an  issuer  who  is  a  member  than  by  any 
other  issuer  of  securities  listed  or  traded 
on  or  through  the  facilities  of  the  ex- 
change or  association.  Tlie  rule  does  not, 
on  the  other  hand,  contemplate  discon- 
tinuance of  steps  taken  by  an  exchange 
or  association,  consistent  with  the  Act.  to 
facilitate  the  distribution  of  information 
provided  by  any  issuer. 

Persons  a'^sociated  ivith  a  member — 
paragraphs  (a>(2)  and  <a)(3).  In  con- 
sidering the  proper  scope  of  a  self -reg- 
ulatory organization's  responsibility,  the 
rule  recognizes  that  a  variety  of  actions 
may  be  undertaken  to  enforce  compli- 
ance, including  adopting  rules,  conduct- 
ing inspections,  reviewing  reports,  mak- 
ing inquiries  as  to  particular  acts  or  prac- 
tices, monitoring  trading  activity,  deter- 
mining qualifications,  denying  member- 
ship, instituting  disciplinary  proceedings 
and  imposing  disciplinary  sanctions  for 
particular  violations  As  noted  earlier, 
however,  a  self-regulator>'  organization 
is  not  expected  to  employ  at  all  times  the 
full  range  of  enforcement  techniques 
with  a  view  to  preventing  or  discovering 
violations  by  every  possible  person  asso- 
ciated with  a  mem.ber  within  the  mean- 
ing of  the  Act. 

Paragraph  (a)(2)  of  the  rule  provides 
that  with  respect  to  an  associated  per- 
son who  is  neither  a  "securities  person" 
nor  a  person  who  controls  a  member,  an 
exchange  or  association  will  not  be  re- 
quired to  take  any  particular  enforce- 
ment action.  On  the  other  hand,  there 
is  not  thereby  imposed  any  limitation  on 
investigatory  techniques  in  the  case  of 
suspected  violations  or  on  the  bringing 
of  appropriate  discitilinary  proceedings. ~' 
The  rule  simply  makes  clear  that  an  ex- 
change or  association  need  not  employ 


Inate  any  possible  confusion  about  the  scope 
of  the  provision.  A  .similar  change  was  made 
In  paragraph  (a)(2)  Finally,  sections  12(J) 
and  (k)  have  been  deleted  from  the  sections 
as  to  wblch  relief  Is  granted  in  view  of  the 
special  responsibilities  of  brokers  and  dealers 
under  those  sections  and  the  con.^^equent  re- 
sponsibilities of  exchanges  and  as,sociatlons. 
with  their  members.  Section  6.  In  which  the 
requirements  for  exchanges  are  set  forth,  does 
not  Impose  a  similar  obligation  upon  ex- 
changes, however.  Accordingly,  the  structure 
of  the  Act  would  appear  to  preclude  any 
need  to  refer  to  section  15B  In  Rule  I9g2-1. 
Similarly.  It  appeared  unnecessary  to  relieve 
exchanges  of  enforcement  obligations  with 
respect  to  section  15A  and  associations  with 
respect  to  section  6 

=*  One  commentator  questioned  whether 
the  omission  of  section  1.5B  of  the  Act  from 
the  enumerated  section^,  inieht  implv  that 
exchanges  had  particular  enforcement  obli- 
gations under  that  section.  Section  15B  pro- 
vides for  the  regulation  of  transactions  in 
Tnunicipal  securitle.s  and  requires  the  Munici- 
pal Securities  Rulemaking  Board  (the 
"MSRB")  to  adopt  rules  to  effectuate  the 
purposes  of  that  section.  In  turn,  section 
15A.  governing  the  resi=tration  of  .'securities 
associations,  requires  such  associations  to  en- 
force compliance  with  the  rules  of  the  MSRB 
by  their  members  and  bv  persons  a.s.sociated 

-See  e.g'.  In  the  matter  of  the  apolication 
of  Samuel  A.  Sardinia,  Securities  Exchange 
Act  Release  No.  12392  (Apr.  29,  1976), 
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routine  techniques  such  as  reporting  re- 
quirements or  routine  inspections  with 
respect  to  associated  persons  who  are  not 
engaged  in  the  securities  business. 

As  proposed,  Rule  19g2-l  was  also  in- 
tended to  delineate  the  extent  to  which 
an  exchange  or  association  need  review 
the  background  and  competence  of  per- 
sons associated  with  a  broker  or  dealer 
which  is  applying  to  become  a  member  of 
the  exchange  or  association  or  of  persons 
proposing  to  become  associated  with  a 
member.  Thus,  the  rule  Included  phrases 
■uch  as  "persons  who  •  •  •  propose  to 
become"  an  officer,  partner  or  employee 
of  a  member.  Commentators  suggested, 
however,  that  the  use  of  such  phrases  In, 
for  example,  the  definition  of  the  term 
"securities  person,"  which  In  turn  is 
used  In  the  substantive  paragraphs  of 
tile  rule,  might  be  misconstrued  to  sug- 
gest thkt  an  sxchange  or  association  had 
unnecessarily  broad  enforcement  obli- 
gations under  the  Act  with  respect  to 
sueh  persons.  Accordingly,  those  phrases 
kave  been  deleted  from  the  rule. 

The  Act  contemplates  that  exchanges 
and  associaticms  will  take  certain  actions 
to  assess  the  competence  and  integrity 
of  persons  associated  with  a  broker  or 
detiler  which  seeks  to  become  a  member. 
Sections  6(c><3)  and  15Afg)(3),  re- 
spectively, provide  that  exchanges  and 
associations  may  deny  membership  to  a 
broker  or  dealer  which  has  associated 
with  it  natural  persons  who  do  not  meet 
prescribed  standards  of  training,  experi- 
ence or  competence.  As  proposed  and  as 
adopted,  paragraph  (a>  (3^  provides  that 
exchanges  and  associations  need  not, 
however,  conduct  examinations  as  to 
qualifications  of  persons  associated  with 
a  member  unless  they  would  be  securi- 
ties persons  of  the  member.  Further- 
more, as  Is  discussed  infra,  it  should  not 
be  necessary  to  make  extensive  inquiries 
concerning  all  the  many  possible  persons 
associated  with  a  broker-dealer  applying 
for  membership.*"  As  a  general  matter, 
in  passing  on  applications  for  member- 
ship and  association,  exchanges  and  as- 
sociations need  only  be  particularly  con- 
cerned with  persons  who  are  or  will  be- 
come securities  persons  or  persons  who 
control  the  member. 

Paragraph  <a)  (3)  of  the  rule  also  pro- 
vides that  an  exchange  or  association 
need  not  require  the  filing  of  periodic  re- 
ports by,  or  conduct  regtilar  Inspections 
of  any  associated  person  who  is  not  a 
"securities  person."  Paragraph  (aif3), 
when  read  In  connection  with  paragraph 
ta)(2),  essentially  relieves  an  exchange 
or  association  of  any  obligation  to  take 
the  specified  tjiaes  of  surveillance  action 
(such  as  administration  of  examinations 
or  regular  Inspection  programs*  with 
respect  to  persons  who  control  a  mem- 
ber but  are  not  securities  persons. 

"Securities  persons" — paragraph  (b> 
(1).  Generally,  Rule  19g2-l  does  not  re- 
lieve exchanges  and  associations  of  their 
statutory  duty  to  enforce  the  Act  and  the 
rules  thereunder  with  respect  to  mem- 
bers and  securities  persons.^-  Paragraph 


<b>  (1>  defines  the  term  "securities  per- 
son" to  include  general  partners,"  ofB- 
cers  and  employees  of  a  member  as  well 
as  any  registered  broker-dealer  (and 
consequently  its  ofiBcers  <  or  general  part- 
ners, and  employees)  which  controls,  is 
controlled  by,  or  is  under  common  con- 
trol with  the  member  and  which  effects 
transactions  In  securities  through  the 
member  by  use  of  facilities  maintained  or 
supervised  by  the  exchange  or  associa- 
tion. If  a  member  of  one  exchange  or  as- 
sociation Is  affiliated  with  a  member  of 
another  exchange  or  association,  it  does 
not  appear  that  the  mere  fact  of  affilia- 
tion shoitld  cause  each  self-regulatory  or- 
ganization to  have  to  enforce  compliance 
with  respect  to  both  its  own  member  and 
the  non-member  affiliate."  Accordingly, 
only  registered  broker-dealers  which  are 
associated  persons  of  a  memtjer  and  ef- 
fect transactions  by  use  of  the  facilities 
maintained  or  supervised  by  the  ex- 
change or  association  are  included  in  the 
definition  of   'securities  person."" 

Several  revisions  have  been  made  to 
the  definition  as  originally  proposed  Ref- 
erences to  persons  who  propose  to  become 
members  or  who  propose  to  become  em- 
ployees of  a  member  have  been,  as  noted 
above,  deleted.  Also,  as  originally  drafted, 
paragraph  ib)  ( 1 1  seemed  to  suggest  that 
the  officers  and  employees  of  certain  reg- 
istered broker-dealer  affiliates  of  mem- 
bers were  securities  persons  but  that  the 
registered  broker-dealer  itself  was  not.  In 
order  to  avoid  ambiguity,  the  definition 
has  been  revised  to  Include  both  the  reg- 
istered broker-dealer  affiliate "  and  Its 


officers     (or     general     partners)     and 
employees. 

"Control" — paragraph  (b)(2).  Para- 
graph ibM2t  defines  "control"  as  the 
power  to  direct  or  cause  the  direction  of 
the  management  or  policies  of  a  company 
through  ownership  of  securities,  by  con- 
tract or  otherwise.  The  rule  establishes  a 
rebuttable  presumption  that  certain  per- 
sons "control"  a  company  while  all  others 
do  not " 

Paragraph  (b)(2)  creates  a  presump- 
tion that  three  classes  of  persons  would 
"control"  a  member:  d)  persons  who  di- 
rectly or  indirectly  have  the  right  to  vote 
25  percent  or  more  of  the  voting  securi- 
ties of  the  member.  '11>  persons  who  are 
entitled  to  receive  25  percent  or  more  of 
the  net  profits  of  the  member  and  dii) 
directors  of  the  member. 

When  a  member  or  broker-dealer  ap- 
plying to  teecome  a  member  of  an  ex- 
change or  association  is  controlled  by  one 
or  mc»-e  corpwate  entities,  it  may  be  ap- 
propriate in  some  circumstances  to  take 
action  with  respect  to  the  directors  or 
principal  officers  of  the  entities  which 
control  a  member  It  should  be  possible 
for  exchanges  and  associations  to  develop 
sensible  and  fair  policies  which  can  be 
administered  even-handedly  to  deal  with 
particular  fact  situations  raising  ques- 
tions of  control."  In  the  context  of  re- 
viewing an  application  for  membership 
of  a  subsidiary  corporation,  for  example. 
it  normally  should  not  be  necessary  to 
make  extensive  inquiries  concerning  mul- 


""See  discussion  Infra  under  the  heading 
"  'control' — paragraph  (b)  (2) ." 

"That  duty,  of  course,  remains  qualified 
under  the  Act  in  circumstances   where   an 


exchange  or  association  would  have  "reason- 
able justification  or  exctise"  for  faUing  to 
enforce  compliance  or  U  relieved  of  specific 
obligations  pursuant  to  Section  17(d)  and 
Rules  17d-l  and  17d-2  thereunder. 

^As  proposed,  the  definition  would  have 
Included  limited  partners  as  well.  Based  on 
comments  received,  the  Commission  has  de- 
termined, however,  to  exclude  limited  part- 
ners who,  as  limited  partners,  are  necessarily 
not  active  In  the  day-to-day  operation  of  the 
members'  business. 

«  The  Commission  has  adopted  Rule  17d-l 
under  the  Act  to  relieve  self-regulatory  or- 
ganizations of  certain  enforcement  responsi- 
bilities In  the  case  of  any  broker-dealer 
which  is  Itself  a  member  of  two  or  more 
self-regulatory  organizations.  See  also  Rule 
17d-2  under  the  Act. 

"  Of  course,  in  the  context  of  reviewing  a 
particular  trading  pattern,  an  exchange  or 
association  remains  free  to  examine  transac- 
tions by  an  afnuate  transacting  In  a  different 
market  in  order  to  obtain  a  complete  picture. 
Furthermore,  if  specific  problems  arise  In 
connection  with  such  a  division  of  authority 
Rule  I9g2-1  could  be  revised  and,  pending 
svich  revision,  an  exchange  or  association 
would  be  free,  as  Indicated  above,  to  take 
steps  to  change  Its  rules,  subject  to  Commis- 
sion approval  pursuant  to  section  19  of  the 
Act.  One  commentator  suggested  that  the 
phrase  "by  use  of  facilities  maintained  or 
supervised  by  such  exchange  or  association' 
Is  broad  enough  to  include  reliance,  In  effect- 
ing a  transaction  off  an  exchange,  on  pricing 
information  contained  on  that  exchange's 
ticker  tape  or  published  quotations.  Such  an 
expansive  interpretation  seems  unwarranted 
though,  of  course,  if  accepted  It  would  be 
n.  problem  inherent  throughout  the  Act 
Itself. 
^'  The  term  "securities  i>ersons"  was  de- 
fined to  cover  registered  broker -dealers  be 


cau.«e  of  the  structure  of  the  Aot.  A  broader 
phrase,  such  as  brokers  or  dealers,  which  are 
functionally  defined  in  the  Act  (see  aections 
3(a)(4)  and  3(8)  (5))  without  reference  to 
jurisdictional  considerations  covered  else- 
where In  the  Act,  could  have  had  an  unfor- 
tunate effect  For  example,  the  fact  that  a 
foreign  entity  which  Is  an  associated  person 
of  a  member  and  which  engages  In  secu- 
rities activities  outside  the  United  States 
land  is  therefore  a  broker  or  dealer  though 
not  required  to  register)  should  not  neces- 
sarily cause  an  exchaijge  or  association  to  be 
required  to  enforce  compliance  with  the  Act 
as  if  that  entity  were  Itself  a  member.  Sec- 
tion SO(b)  of  the  Act  provides  that  the  pro- 
visions of  the  Act  or  any  rule  or  regulation 
thereunder  do  not  apply  to  any  person  inso- 
far as  he  transacts  a  business  in  aecunties 
without  the  Jurladictlon  of  the  "(Jnited  States 
unless  In  contravention  of  (Commission  rules. 
15  Ij.S.C.  78dd(b).  If  a  foreign  entity  con- 
trols a  member.  It  Is  appropriately  classified 
as  a  control  p>erson  under  subsection  (a)  (2) 
of  the  Rule. 

^  As  proposed,  principal  officers  and  general 
partners  were  presumed  to  "control"  a  com- 
pany. In  the  context  of  Rule  19g2-l,  which 
refers  only  to  control  of  a  member,  such 
principal  officers  and  partners  would  also  be 
securities  persons  under  the  rule.  Their  in- 
clusion In  the  definition  of  "control  '  persons 
le.  therefore,  unnecessary, 

*■  Paragraph  (bM2)(C)  provides  that  pre- 
.-iumptlons  under  the  rule  (including  pre- 
sumption of  control),  "may  be  rebutted  on 
an  appropriate  showing."  One  commentator 
suggested  that  the  rule  should  be  revised  to 
prescribe  procedures  for  rebutting  presump- 
tions such  as  are  set  forth  in  section  2i,a)  (9) 
of  the  Investment  Company  Act  of  1940.  16 
U.S.C  80a-2(a)(9).  At  this  Juncture,  how- 
ever, the  Commission  has  determined  to  per- 
KiH  exchanges  and  associations  to  develop 
their  own  riUes.  subject  to  Commission  ap- 
proval. In  that  regard. 
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tiple  tiers  of  officers  and  directors  of  the 
parent  which  will  control  the  merr.ber 
subsidiary  unless  the  exchange  or  asso- 
ciation has  reason  to  beheve  that  the 
subsidiary  is  no  more  than  the  alter  ego 
of  the  parent  and  tlie  parent  is  not  en- 
gaged in  other  business  operations.  On 
the  same  basis,  the  activities  of  other 
non -securities  subsidiaries  of  a  parent 
corporation  will  generally  not  be  of  par- 
ticular interest  to  an  exchange  or  asso- 
ciation." 

Statutory  Basis 

The  Securities  and  Exchange  Commis- 
sion, acting  pursuant  to  the  Act.  and 
particulary  .sections  3,  6.  15A,  19  and  23 
thereunder  <  15  US  C.  78c.  78f .  78o-3,  78« 
and  78w' .  hereby  adopts,  effective 
Dect>mber  20.  1976,  §  240.1Sg2-l  of  Title 
17  of  the  Code  of  Federal  Regulations. 
The  modifications  made  in  5  240.19g2-l 
as  proposed  are  technical  in  nature:  ac- 
cordingly, the  Commission  finds,  pur- 
suant to  the  Administrative  Procedure 
A.ct  <5  U.S.C.  551  et  seq.i.  tliai  further 
notice  and  public  procedure  -are  not 
nrcessary  The  Commission  also  finds 
Uiat  by  relieving  exchanges  and  associa- 
tions of  the  obligation  to  take  certain 
actions  to  enforce  the  Act  and  the  rules 
thereunder.  Rule  19g2-l  should  reduce 
burdens  on  competition. 

By  the  Commission. 

Dated;  November  18.  1976. 

George  A.  Fitzsimmons, 

Secretary. 

§21(».I9k2-I  F  iilorniinnt  of  compli- 
ance by  nalion:il  sccurilie*  exchango 
.irid  n-sisliTCtl  »«.ruritics  a>-^riation« 
willi  ill*'  Act  and  rul<"«  and  renrula- 
tions  thereunder. 

lai  In  enforcing  compliance,  within 
the  meaning  of  Section  19igi  of  the  Act, 


-'  In  carrying  out  tlie  enforcement  obliga- 
tion which  they  retain  under  section  19(g)  ( 1) 
of  the  Act.  as  modified  by  Rule  19g2-l.  ex- 
changes and  associations  may  believe  It  use- 
ful to  secure  the  cooperation  of  certain  as- 
sociated persons  of  members  by  having  them 
enter  into  appropriate  ai^reenients  subject- 
ing themselves  to  (amone  other  things) 
regulatory  oversight  inspections  and  dis- 
ciplinary proceedings  The  NYSE  raised  a 
que.stlon  whether  such  persons  would  tiiere- 
bv  be  deemed  a  member  of  the  exchange  or 
association  by  reason  of  entering  Into  an 
agreement  See  section  3' a)  (3)  i  A)  (Iv)  and 
(B)  of  the  Act.  which  define  a  member  to  In- 
clude any  broker  or  dealer  which  agrees  to 
be  regulated  by  the  ex."han«re  or  association 
and  with  respect  :o  which  the  exchatitje  or 
association  undertakes  to  enforce  cumpiuince. 
Under  Rule  19g2-I.  that  .■jltuation  could  the- 
oretically arise  in  the  case  of  a  broker-deil- 
er  which  (a)  was  affiliated  with  a  member  of 
an  exchange  or  association  and  (b)  by  reason 
of  the  memt>ership  of  its  affiliate,  indirectly 
used  the  facilities  maintained  or  supervised 
by  such  exchange  or  association  In  those 
circunxstaaces  the  affiliated  broker-dealer,  if 
required  to  register  with  the  Commission. 
would  b«  treated  as  a  securities  person  of  the 
member  and  if  not  required  to  register,  may 
be  trea-ed  m  most  circumstances  as  a  con- 
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with  the  Act  and  the  rules  and  regula- 
tions thereunder  by  its  members  and 
persons  associated  with  its  members,  a 
national  securities  exchange  or  regis- 
tered securities  association  is  not 
requii'cd : 

(1)  To  enforce  compliance  with  sec- 
tions 12  (other  than  sections  12(j)  and 
12(k>>,  13.  14  lother  than  section  14 
(b) ),  15(d)  and  16  and  the  rules  there- 
under except  to  the  extent  of  any  action 
normally  taken  with  respect  to  any  per- 
son which  is  not  a  member  or  a  person 
associated  with  a  member; 

i2>  To  enforce  compliance  with  re- 
spect to  persons  associated  with  a  mem- 
ber, other  than  securities  persons  or  per- 
sons who  control  a  member:  and 

<3>  To  conduct  examinations  as  to 
qualifications  of.  require  filing  of  pe- 
riodic reports  by,  or  conduct  regular  in- 
spections (including  examinations  of 
books  and  records)  of.  persons  associated 
with  a  member,  other  than  securities  per- 
sons whose  functions  are  not  solely 
clerical  or  ministerial. 

'b>   For  the  purpose  of  this  rule: 

111  A  "securities  person"  is  a  person 
who  is  a  general  partner  or  officer  (or 
person  occupying  a  similar  status  or  per- 
forming similar  functions)  or  employee 
of  a  member:  Provided,  however.  That  a 
registered  broker  or  dealer  which  con- 
trols, is  controlled  by.  or  is  imder  com- 
mon control  with,  the  member  and  the 
general  partners  and  officers  (and  per- 
sons occupying  similar  status  or  perform- 
ing similar  functions "»  and  employees  of 
such  a  registered  broker  or  dealer  shall 
be  securities  persons  If  they  effect,  di- 
rectly or  indirectly,  transactions  in  secu- 
rities through  the  member  by  use  of 
facilities  maintained  or  supervised  by 
such  exchange  or  association:  and 

(2 1  "Control"  means  the  power  to 
direct  or  cause  the  direction  of  the  man- 
agement or  policies  of  a  company 
whether  through  ownership  of  securities, 
by  contract  or  otherwise:  Provided,  how- 
ever. That : 

(i)  Any  person  who.  directly  or  in- 
directly. I  A I  Has  the  right  to  vote  25  per- 
cent or  more  of  the  voting  securities,  (B) 
Is  entitled  to  receive  25  percent  or  more 
of  the  net  profits,  or  (O  Is  a  director  (or 
person  occupying  a  similar  status  or  per- 
forming similar  functions)  of  a  company 
shall  be  presumed  to  be  a  person  who 
controls  such  company: 

liD  Any  person  not  covered  by  para- 
graph (b)(2><i)  of  this  section  shall  be 
presumed  not  to  be  a  person  who  controls 
such  company:  and 

( ill  I  Any  presumption  may  be  rebutted 
on  an  appropriate  showing. 

(Sees.  3,  6,  19.  23,  48  Stat.  882,  885.  898.  901, 
as  amended  (15  U.S.C.  78c.  78f.  78s.  78w): 
Sec.  15A.  52  Stat.  1070.  as  amended  (15  U.S.C. 
780-3).) 

(FR  Doc  75-34768  Filed  11-23-76:8:45  am| 


REGULATION  AND  FRAUD  IN  CONNEC- 
TION WITH  COMMODITY  AND  COM- 
MODITY OPTION  TRANSACTIONS 

General  Regulations  Under  the  Commodity 
Exchange  Act,  Adoption  of  Rules 

The  Commodity  Futures  Trading  Com- 
mission ("Commission")  has  adopted  in- 
terim regulations  under  the  Commodity 
Exchange  Act,  as  amended,  7  U.S.C,  1  et 
seq.  (Supp.  V,  1975',  relating  to  com- 
modity options  substantially  in  the  form 
previously  announced  with  certain  tech- 
nical and  substantive  revisions  deemed 
necessary  as  a  result  of  comments  re- 
ceived. On  October  8,  1976,  the  Commis- 
sion published  a  proposal  to  adopt  in- 
terim regulations  as  the  first  step  in  a 
two-stage  procedure  under  which  the 
Commission  plans  to  adopt  comprehen- 
sive regulations  for  a  limited,  rigidly- 
controlled,  three-year  (or  shorter)  test 
program  that  ultimately  will  require 
commodity  options  to  be  purchased  and 
sold  on  or  through  the  facilities  of  Com- 
mission-designated boards  of  trade  in  the 
United  States  or  Commission-recognized 
foreign  options  systems.  See  41  FR  44560 
(October  8.  1976).  Except  to  the  extent 
discussed  below,  the  Commission's  dis- 
cussion of  the  basis  and  purpose  of  rules 
proposed  at  that  time  constitutes  the 
basis  and  purpose  of  the  interim  rules 
adopted  today.  A  copy  of  the  Commis- 
sion's announcement  of  October  8.  1976. 
is  published  as  an  appendix '  to  this 
Federal  Register  notice. 

The  Commission's  October  8.  1976  Fed- 
eral Register  notice  contained  a  review 
of  the  Commission's  consideration  of  the 
issues  surrounding  the  regulation  of  com- 
modity options  In  this  country,  including 
a  summary  of  the  Commission's  prior 
regulatory  proposals:  set  forth  a  discus- 
sion of  the  basis  and  purpose  of  the 
Commission's  two-stage  regulatory  pro- 
posal, including  a  sectlon-by-sectlon 
analysis  of  the  Commission's  proposed 
interim  rules:  and  invited  interested  per- 
sons to  participate  In  the  rule-making 
process  by  providing  written  submissions 
to  the  Commission.  The  Commission  has 
considered  all  of  the  comments  and  sug- 
gestions received  and  has  determined  to 
adopt  the  Interim  niles  In  the  form  set 
forth  below.  Such  rules,  as  adopted,  shall 
become  effective  15  days  after  publication 
of  this  notice  in  the  Federal  Register 
(December  9.  1976) .  except  that  the  seg- 
regation provlsloios  contained  in  .5  32.6  of 
the  rules  v/ill  become  effective  30  days 
after  such  publication  (December  27, 
1976). 

At  the  outset,  the  Commission  wishes 
to  emphasize  certain  aspects  concerning 
the  interim  rules  adopted  today.  The  au- 
thority granted  to  the  Commission  bv  the 
Congress  to  regulate  commodity  option 
transactions  is  extremely  broad.  Under 
section  2(a)(1)    of  the  Act,  7  U.S.C.  2 


trol  person  Accordingly,  It  would  not  be 
nece-ssary  or  appropriate  also  to  classify  the 
affiliate   as   a   member   for   purposes   of   the 

Act 


'  Appendix  Is  filed  as  part  of  original  doc- 
ument. 
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(Supp.  'V,  1975),  the  Commission  has 
"exclusive  jurisdiction"  with  respect  to 
"accounts,  agreements  (including  any 
transaction  which  is  of  the  character  of, 
or  is  commonly  known  to  the  trade  as, 
an  'option'  *  *  *>,  and  transactions  in- 
volving contracts  of  sale  of  a  commodity 
for  future  delivery  *  •  *."  Section  4c 
(ai  (Bi  of  the  Act  prohibits  the  offer  and 
sale  of  certain  commodity  options — gen- 
erally those  relating  to  agricultural  com- 
modities which  were  regulated  under  the 
Commodity  Exchange  Act  prior  to  the 
1974  amendments  thereto.  For  a  list  of 
those  commodities  see  section  2(a)  (1)  of 
the  Act  and  §  32.2(a)  of  the  regulations 
adopted  today.  Under  section  4c(b)  of 
the  Act,  it  is  unlawful  to  offer  or  sell  an 
option  involving  any  other  commodity 
regulated  under  the  Act  contrarj-  to  such 
rules  and  regulations  as  the  Commission 
may  prescribe.'  In  pertinent  part,  that 
section  provides  as  follows: 

No  person  shall  offer  to  enter  Into,  enter 
into,  or  confirm  the  execution  of.  any  [com- 
modity option)  transaction  .  .  contrary  to 
any  rule,  regulation,  or  order  of  the  Commis- 
sion prohibiting  any  such  transaction  or 
allowing  any  such  transaction  under  such 
terms  and  conditions  as  the  Commission 
shall  prescribe.   •   •   •  ■> 

Accordingly,  the  Commission  is  em- 
powered under  section  4c ib)  to  deter- 
mine if  and  under  what  circumstances 
commodity  option  trading  will  be  per- 
mitted. Under  this  authority  the  Com- 
mission could  prohibit  all  commodity 
option  trading,  permit  all  commodity 
option  trading  under  such  terms  and 
conditions  as  it  shall  prescribe,  or  permit 
some  forms  of  trading,  subject  to  the 
Commission's  rules  and  regulations,  and 
prohibit  others. 

The  rules  announced  today  reflect  the 
Commission's  considered  judgment  as  to 
the  appropriate  method  of  regulating 
tommodity  option  transactions  in  this 
country.  The  Commission's  detennina- 
tion  has  been  made  after  extensive  Com- 
mission study  of  the  offer  and  sale  of 
commodity  options  in  the  United  States. 
a  process  which  has  consumed  substan- 
tial Commission  resources  and  has  in- 
volved the  solicitation  of  the  broadest 
possible  public  participation.  Just  four 
days  after  the  effective  date  of  the  Com- 
modity F\itures  Trading  Commission  Act 
of  1974.  which  established  the  Commis- 
sion, the  Commission  solicited  written 
comments  with  respect  to  its  proposed 
antifraud  rule  relating  to  commodity  op- 
tions. 40  FR  18187  (April  25.  1975)  On 
June  24.  1975,  the  Commission  adopted 
a  broad  antifraud  rule  applicable  to  com- 
modltv  option  transactions.  40  FR  26505 
(June  24.  1975) .  On  October  22,  1975.  the 
Commission  announced  that  it  was  con- 


'  Section  4c(b)  governs  options  Involving 
the  newly-regulated  commodities  (i.e..  those 
coming  under  regulation  after  the  1974 
amendments  to  the  Commodity  Exchange 
Act),  namely  "all  other  goods  and  articles 
[except  onions  1  •  •  •  and  all  services,  rights 
and  Interests  In  which  contracts  for  future 
delivery  are  presently  or  In  the  lutvire  dealt 
m    •    •    •."  Section  2(a)(1)    of  the  Act. 

'  In  addition,  the  Commission  has  general 
rule-making  authority  under  Section  8a (5) 
of  the  Act.  7  use.  12a(5)    (Supp.  V.  1975). 


siderlng  the  adoption  of  rules  to  regu- 
late— or  perhaps  forbid— transactions  in 
commodity  options,  including  the  pro- 
mulgation of  a  temporary  rule  pending 
the  adoption  of  a  definitive  regulatory 
program  40  FR  49360  'October  22.  1975>. 
On  February  20.  1976.  the  Commission 
proposed  comprehensive  regulations  gov- 
erning off-exchange  commodity  option 
transactions,  41  FR  7774  (February  20, 
1976V  At  the  time  of  that  proposal,  the 
Commission  stated  that  it  was  affirma- 
tively considering  restricting  commodity 
option  transactions  solely  to  organized 
exchanges  and  the  Commission  -nvitcd 
public  comment  on  whether  the  Commis- 
sion's regulatory  program  should  Include 
the  segregation  of  premiums  received  by 
option  dealers  and  the  delivery  of  a  dis- 
closure statement  to  prospective  pur- 
chasers. The  Commission  received  writ- 
ten comments  following  the  publication 
of  its  proposal,  and  the  Commission  held 
oral  hearings  in  Wa.shington,  DC.  on 
March  8.  1976.  during  and  subseqaent  to 
which  it  received  additional  comments 
on  the  issues  raised  by  its  announcement. 

During  this  period,  the  Commission's 
Advisory  Committee  on  the  Definition 
and  Regulation  of  Market  Instnunents 
was  also  considering  regulatory  recom- 
mendations relating  to  commodity 
options.  That  Committee  was  requested 
to  submit  a  report  and  recommendations 
to  the  Commission  on  appropriate  regu- 
lations or  restrictions  concerning  com- 
modity options.  See  40  FR  32866  'Au- 
gust 5,  1975).  Tlie  Advisory  Committee's 
report  was  transmitted  to  the  Commis- 
sion on  July  6.  1976  and  was  published 
as  a  special  supplement,  numbered  26. 
to  the  CCH  Commodity  Failures  Law  Re- 
porter 'July  15,  1976)  and  was  also  made 
available  by  the  Commission  to  all  in- 
terested persons. 

After  carefully  considering  tlie  com- 
ments received  on  its  prior  proposals,  the 
presentations  made  at  its  oral  hearing 
in  March  1976,  the  report  and  recom- 
mendations of  its  Advisory  Committee, 
and  the  comments  received  on  ii,s  pro- 
posal of  October  8,  1976.  the  Commission 
has  determined  to  adopt  the  interim 
rules  announced  today  pursuant  to  the 
broad  authority  contained  in  sections  2 
(a)<l),  4c<a),  4c lb)  and  8a(5)  of  the 
Act.  The  Commission  believes  that  af- 
fected persons  and  members  of  the  pub- 
lic have  had  ample  opportunity  to  com- 
ment on  the  Commission's  proposed  reg- 
ulatory program;  the  Commission  has 
evaluated  all  of  the  comments  received: 
and  the  Commission  has  determined 
that  the  public  interest  requires  that  it 
adopt  rules  regulating  the  offer  and  sale 
of  the  commodity  options  without  fur- 
ther delay. 

Many  of  the  persons  who  commented 
on  the  Commission's  proposal  of  Octo- 
ber 8,  1976.  maintained  that  the  Commis- 
sion's proposal  was  anti-competitive  in 
various  respects:  that  it  imposed  stricter 
standards  on  persons  dealing  in  com- 
modity options  than  are  presently  im- 
posed on  persons  dealing  In  commodity 
futures  contracts:  that  it  discriminated 
unfairly  between  future  commission 
merchants  dealing  in  commodity  options 
and  futures  commission  merchants  deal- 


ing in  commodity  futures  contracts:  and 
that  it  required  disclosures  to  prospective 
option  customers  that  are  not  required  to 
be  made  to  prospective  customers  deal- 
ing in  commodity  futures  contracts.  In 
proposing  and  in  adopting  the  interim 
rules,  the  Commission  has  taken  into  ac- 
count its  responsibilities  urder  section  15 
of  the  Act.  7  U.S.C.  19  (Supp.  V,  1975). 
and   has   determined   that   the  options 
regulations  in  the  form  propased  and  as 
adopted  meet  the  requirements  of  that 
Section.    Section    15    requires    that   the 
Commission  take  into  consideration  the 
public  interest  to  be  protected  by  the 
antitrust  laws  ard  endeavor  to  take  the 
least  anticompetitive  means  of  achiev- 
ing the  objectives,  policies  and  purposes 
of   the  Act.   'While   the  Commission  is 
mindful  that  the  financial,  segregation 
and  other  criteria  imposed  as  prereq- 
uisites  to   allowing   a   person   to   enter 
into    or    continue    in    the    commodity 
options    business    may    result    in    some 
lessening  of  competition,  in  its  judgment, 
the  interim  rules  are  necessary  to  effec- 
tuate an  essential  purpose  and  policy  of 
the  Act :  That  is  to  require  that  the  Com- 
mission provide  essential  customer  pro- 
tectioris  which  would  attempt  to  assure 
the  financial  solvency  of  option  trans- 
actions and  prevent  fraud.  As  a  result, 
rules-  have  been  adopted,  particularly  in 
the  areas  of  registration,  disclosure,  seg- 
regation and  minimum  working  capital, 
which  are  intended  to  provide  such  cus- 
tomer protections  as  are  deemed  essen- 
tial. Such  rules  may  have  an  anticom- 
petitive effect  in  that  not  all  persons  will 
be  able  to  comply  because  of  lack  of  ade- 
ouate  fiuanclng  or  other  reasons.  None- 
theless, in  weighing  its  responsibilities, 
the  Commission  has  determined  that  the 
oblectives.  policies  and  pui  poses  of  the 
Act  can  be  met.  in  its  judgment,  only  by 
reeulations  such  as  these. 

In  this  connection  the  Commission 
wl.she8  to  emohasize  that,  since  its  in- 
ception in  April  1975,  a  very  sub.<:tiintial 
part  of  its  resources  devoted  to  the  en- 
forcement of  the  Act  and  the  regula- 
tions thereunder  have  been  directed  to 
monitoring  the  activities  of  commodity 
options  dealers,  to  investigating  those  ac- 
tivities, and  to  bringinsr  resulting  en- 
forcement actions.  The  Commission  be- 
lieves that  Its  experience  of  the  past  18 
months  bears  out  the  Congressional 
judgment  that  ,strong  regulatory  safe- 
guards are  needed  in  connection  with 
the  commodity  options  business  Fsee.  e  g.. 
H  R  Ren.  No.  93-975.  93d  Cong  ,  2d  Sess., 
37  (1947)  1.  The  Commission's  exoerience 
in  the  field  of  futures  contracts  has  been 
.salutary  in  comparison  to  the  options 
area.  As  a  result,  the  Commission  has 
provided  for  greater  financial  responsi- 
bility and  increased  disclosure  reouire- 
ments  for  option  dealers  than  for  those 
dealing  with  futures  contracts. 

The  Commission  does  not  understand 
section  15  of  the  Act  to  require  that  the 
Commission  permit  entry  into  or  main- 
tenance of  the  commodity  options  busi- 
ness at  the  expense  of  the  public  interest 
considerations  with  which  the  Act  is  con- 
cerned. On  the  contrary,  the  Commission 
views  section  15  as  a  Congressional  judg- 
ment that  the  public  interest  protected 
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by  the  antitrust  laws  be  considered  in 
the  context  of  the  CommLssion's  judg- 
ment of  how  best  to  effectuate  the 
policies  and  purposes  of  the  Act.  Includ- 
ing the  Commission's  express  authority 
to  regulate — or  to  forbid — commodity 
option  transactions.  Thus,  the  essentlaJ 
judgments  made  have  been  made  in  light 
of  section  15  of  the  Act. 

The  Commission  also  wishes  to  stress 
that  as  proposed  and  as  adopted,  §  32.3  of 
the  interim  rules  provides  that  on  and 
after  January-  17.  1977,  it  will  be  unlaw- 
ful for  a  person  to  solicit  or  accept  orders 
for  comm.odlty  options  transactions  or  for 
an  individual  to  be  associated  with  any 
such  person,  unless  registered  as  a 
futures  commission  merchant  or  as  an 
associated  person  of  such  futures  com- 
mission merchant,  respectively,  under 
the  Act.  Therefore,  the  Commission 
again  wishes  to  advise  affected  persons 
to  file  their  applications  for  registration 
promptly.  The  Commission  Is  already 
processing  applications  for  registration 
which  it  has  received  as  a  result  of  Its 
announcement  of  the  proposed  Interim 
rules  A  person  who  defers  filing  an  ap- 
plication runs  the  risk  that  the  applica- 
tion may  not  be  processed  before  the 
January  17th  deadline.  Normal  require- 
ments for  processing  are  30-60  days. 
While  the  Commission  Intends  to  expe- 
dite the  processing  of  applications,  a 
prompt  filing  will  er.able  the  Commission 
to  do  so  on  a  timely  basis. 

Finally,  the  CommL<;slon  stated  In  its 
October  8,  1976  announcement  that  the 
proposed  Interim  rule.s  would  become 
effective  on  November  22,  1976.  In  order 
to  alleviate  some  of  the  concerns  ex- 
pressed by  the  commentators  that  it 
would  be  difflcult  to  comply  with  certain 
aspects  of  the  proposed  Interim  rules  by 
that  date,  the  Commission  has  deter- 
mined to  adopt  the  interim  rules  effec- 
tive December  9,  1976,  and.  with  respect 
to  the  segregation  requirements  con- 
tained in  ?  32  6.  December  27.  1976.  How- 
ever, as  Indicated  above,  the  Commission 
ha=;  determined  to  retain  the  January  17. 
1977  date  in  the  registration  provisions 
of  the  interim  rules. 

Set  forth  below  is  a  synopsis  of  the 
Interim  rules  in  the  form  adopted,  to- 
gether with  the  discussion  of  certain 
general  and  specific  comments  received 
by  the  Commission  and  of  the  revisions 
made  in  the  proposed  interim  rule  as 
a  result  of  those  comments  and  further 
consideration  by  the  Commission. 

DEFINmONS 

One  commentator  suggested  that  the 
definition  of  "option  customer"  in  5  32.1 
(ci  should  be  amended  to  include  a  per- 
son who  writes  or  grants  an  option 
through  a  futures  commission  merchant, 
since  such  a  person  is  a  customer  of  the 
futures  commission  merchant.  The  Com- 
mission has  determined  not  to  amend 
the  definition  at  this  time  becau.se  It  be- 
lieves for  purposes  of  its  Interim  rules 
that  coverage  of  option  customers  by  vir- 
tue of  the  definition  is  sufficiently  broad 
to  encompass  the  vast  majority  of  per- 
sons who  are  affected  by  such  transac- 
tions However,  the  Commission  is  con- 
sidering appropriate  amendments  to  the 
option  customer  definition  in  connection 


with  the  second  stage  of  its  regulations 
to  be  announced  shortly.  It  was  also  sug- 
gested that  the  definition  of  "purchase 
price"  in  §32.1id»  was  too  broad  and 
should  be  broken  down  into  Its  essential 
components  such  as  the  premium,  sales 
commissions  and  other  fees.  In  light  of 
the  Commission's  treatment  of  segre- 
gated funds,  discussed  below,  where  such 
definition  has  particular  importance,  the 
Commission  does  not  believe  that  an 
amendment  to  this  definition  is  desirable. 

Prohibited  Transactions 

One  commentator  suggested  that 
« 32.2(b)  should  be  amended  to  make 
clear  that  that  section  prohibits  only 
the  offer  or  sale  of  commodity  options 
involving  domestically  traded  futures 
contracts  and  prices  of  such  contracts, 
and  not  commodity  option  transactions 
relating  to  futures  contracts  traded  on 
foreign  boards  of  trade.  The  Commis- 
sion believes  that  5  32.2 fb>  is  sufficiently 
clear  on  this  point  and  does  not  purport 
to  prohibit  commodity  option  traiisac- 
tlons  involving  futures  contracts  traded 
on  foreign  boards  of  trade.  Of  course, 
such  transactions  are  prohibited  if  the 
contracts  involve  those  commodities 
which  were  regulated  prior  to  the  1974 
amendments  to  the  Act  and  which  are 
the  subject  of  section  4c(a>(B)  of  the 
Act.  as  incorporated  In  §32.2(a^  of  the 
interim  rule. 

Unlawful  Commodity  Option 
Trans.^ctions 

As  proposed  and  as  adopted.  §  32.3 
specifies  the  circumstances  under  which 
persons  accepting  funds  or  other  prop- 
erty from  option  customers  as  payment 
of  the  purchase  price  of  the  commodity 
option  or  soliciting  or  accepting  orders 
for  commodity  options  are  required  to 
register  as  futures  commission  merchants 
or  associated  persons  under  the  Act.  One 
commentator  suggested  that  S32.3(a>  be 
amended  to  make  clear  that  the  resale 
of  a  commodity  option  by  an  option  cus- 
tomer to  a  writer  does  not  require  the 
customer  to  register  as  a  futures  com- 
mission merchant.  The  Commission  does 
not  interpret  5  32.3  as  requiring  the  reg- 
istration of  option  customers  because  of 
the  occasional  resale  by  an  option  cus- 
tomer to  a  writer  and,  accordingly,  does 
not  believe  that  an  amendment  to  this 
section  is  necessary. 

It  was  also  suggested  that  §  32.3(c>  be 
amended  to  make  clear  that  persons  reg- 
istered under  the  interim  rules  need  not 
register  as  commodity  trading  advisors 
if  their  services  are  rendered  on  a  basis 
solely  incidental  to  their  commodity  op- 
tion activities.  This  was  the  intent  of 
§32.3'C)  and  to  make  this  clear,  the 
Commission  has  incorporated  such  an 
amendment  in  §  32  3ici  i2>  as  adopted. 

Another  commentator  suggested  that 
the  proposed  rule  be  amended  to  provide 
that  persons  already  registered  as  floor 
brokers  under  the  Act  need  not  register 
as  associated  persons  in  accordance  with 
the  terms  of  the  interim  rule.  This  sug- 
gestion is  consistent  with  the  provisions 
of  section  4k(l)  of  the  Act  and  therefore 
the  Commission  has  amended  §  32.3* d> 
and  has  added  a  new  §  32.3(e)  to  provide 
that  a  person  registered  as  an  associated 


person  or  a  floor  broker  under  the  Act 
need  not  register  as  an  associated  person 
In  order  to  comply  with  §  32.3.  In  addi- 
tion, as  proposed,  §  32.3(d)  provided  that 
persons  who  need  not  register  as  associ- 
ated persons  under  5  32.3  by  virtue  of 
their  existing  registrations  under  the  Act 
were  nevertheless  required  to  notify  the 
Commission  immediately  tn  writing, 
specifying  the  date  such  person  com- 
menced or  intends  to  commence  engaging 
in  activities  otherwise  requiring  registra- 
tion under  that  section.  As  adopted,  the 
Commission  has  deleted  this  requirement 
from  !  32.3(d),  and,  in  new  §  32.3(e),  has 
required  the  employing  futures  commis- 
sion merchant  to  provide  this  notifica- 
tion to  the  Commission.  The  Commission 
believes  that  this  change  win  reduce  the 
number  of  reports  which  need  to  be  filed 
by  affected  persons  in  order  to  comply 
with  §  32.3. 

One  commentator  suggested  that  the 
Commission's  determination  to  make  it 
unlawful  for  persons  to  accept  money 
and  other  funds  from  option  customers 
unless  registered  as  futures  commission 
merchants  was,  in  effect,  an  amendment 
of  the  Act's  definition  of  a  futures  com- 
mission merchant.  The  Commission  dis- 
agrees. Persons  who  come  within  the 
definition  of  futures  commission  mer- 
chant in  section  2<a)  d)  of  the  Act  are 
required  to  register  as  such  thereunder. 
The  Commission's  adoption  of  the  in- 
terim rules  In  on  way  alters  that  obliga- 
tion and  in  no  way  alters  the  definition 
of  futures  commission  merchant  con- 
tained in  the  Act.  Rather,  as  the  Commis- 
sion stated  at  the  time  of  its  October  8. 
1976  proposal,  the  Commission  has  de- 
termined, pursuant  to  its  plenary  power 
to  regulate  commodity  option  transac- 
tions, to  entrust  options  activities  onlj' 
to  persons  who  meet  the  basic  financial 
and  other  reauirements  of  futures  com- 
mission merchants  and  associated  per- 
sons of  specified  futures  commission 
merchants  under  the  provisions  of  the 
Act  and  the  regulations  promulgated 
thereunder. 

Exemptions 

As  proposed,  §  32.4(a)  provided  that, 
except  for  the  provisions  of  §5  32  2  (pro- 
hibited transactions)  and  32.9  (fraud  in 
cojinection  with  commodity  ootlon  trans- 
actions) ,  the  provisions  of  the  interim 
rules  do  not  apply  to  certain  trade  op- 
tion transactions.  However,  as  will  be 
discussed  more  fully  below,  the  Commis- 
sion has  adopted  new  §?  32.8  (b)  and  (c) 
as  explicit  codifications  of  activity  which 
the  Commission  considers  presently  to  be 
violations  of  its  anti-fraud  rule.  In  addi- 
tion, proposed  ?  32. 8.  adopted  as  §  32.8 
(a) ,  was  believed  to  have  limited  applica- 
bility in  a  trade  exemption  situation 
since  it  dealt  with  unlawful  representa- 
tions as  to  registration.  Nonetheless,  since 
it  also  proscribes  representations  being 
made  concerning  the  Commission's  ap- 
proval of  the  transaction,  the  Commis- 
sion believes  that  §  32.8(a) ,  as  well  as  the 
newlv  adopted  §§  32  8  (b)  and  (O ,  should 
apply  in  trade  exemption  situations.  Ac- 
cordingly, the  Commission  has  adopted 
the  trade  option  transaction  exemption 
In  the  form  proposed,  with  the  addition 
of  the  applicability  of  §  32,8  thereto. 
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DiSCLOSTIRE 

The  Commission  received  many  com- 
ments strongly  critical  of  the  disclosure 
provisions  of  the  proposed  interim  rule 
contained  in  §  32  5.  Commentators  sug- 
gested that  the  requirement  that  an  op- 
tion customer  receive  the  simimary  dis- 
closure statement  contemplated  by  5  32.5 
(a)  not  less  than  24  hours  prior  to  the 
entry  into  the  commodity  option  trans- 
action was  unrealistic  in  light  of  the 
volatile  nature  of  the  commodities  mar- 
kets. In  addition,  commentators  noted 
that  §  32.5(a) ,  which  could  be  interpreted 
to  require  delivery  of  a  summary  dis- 
clocure  statement  prior  to  the  entry  into 
each  commodity  option  transaction, 
would  be  unduly  burdensome.  Further- 
more, commentators  pointed  out  that,  as 
proposed,  §  32.5  required  summary  dis- 
closure of  particularized  price  informa- 
tion if  available,  and  if  not  available,  dis- 
closure of  such  information  immediately 
upon  execution  of  the  commodity  option 
transaction.  Commentators  suggested 
that  a  more  practical  approach  would  be 
to  provide  a  generalized  disclosure  docu- 
ment regarding  commodity  option  trans- 
actions prior  to  the  entry  Into  the  com- 
modity option  transaction,  with  particu- 
larized data  made  available  as  part  of 
the  confirmation  of  the  execution  of  the 
transaction.  It  was  also  suggested  that 
the  persons  required  to  deliver  the  con- 
firmatory price  information  be  permitted 
to  do  so  not  later  than  one  business  day 
following  execution  of  the  transaction 
rather  than  "immediately". 

The  Commission  believes  that  the 
foregoing  comments  are  essentially  con- 
structive and  has  revised  §  32.5  to  incor- 
porate these  suggestions  while  retaining 
the  basic  thrust  of  the  proposed  disclo- 
sure rules.  As  adopted,  §32.5<a)  elim- 
inates the  requirement  that  the  summary 
disclosure  statement  be  furnished  not 
less  than  24  howrs  prior  to  the  entrj'  into 
the  commodity  option  transaction.  How- 
ever, the  Commission  wishes  to  empha- 
size that  the  option  customer  or  prospec- 
tive option  customer  must  be  furnished 
with  the  summary  disclosure  statement 
prior  to  the  entry  into  a  commodity  op- 
tion transaction.  Accordingly,  persons 
who  intend  to  mail  summary  disclasure 
statements  should  obtain  assurances  that 
the  summary  disclosure  statement  has 
been  received  by  the  option  customer  or 
prospective  option  customer  before  en- 
tering into  a  comjnodity  option  transac- 
tion. 

In  addition,  as  adopted.  !  32.5(a)  elim- 
inate.s  the  requirement  that  particular- 
ized price  information  be  furnished  as 
part  of  the  summary  disclosure  state- 
ment. Rather,  the  summary  disclosure 
statement  shall  contain  <  D  as  a  brief  de- 
scription of  the  commodity  option  trans- 
actions being  offered,  including  ii>  the 
duration  of  the  commodity  options  being 
offered  and  the  total  quantity  and  quality 
of  the  commodities  which  may  be  pur- 
chased or  sold  upon  exercise  of  the  op- 
tions being  offered  or  which  underlie  the 
contracts  of  sale  for  future  delivery  which 
may  be  purchased  or  sold  upon  exercise 
of  such  commodity  options:  'ii>  a  list- 
ing of  the  elements  comprising  the  pur- 
chase price  to  be  charged,  including  the 


premium,  mark-ups  on  the  premium, 
costs,  fees  and  other  charges,  as  well  as 
the  method  bv  which  the  premium  is 
established:  (iii»  the  services  to  be  pro- 
vided for  the  separate  elements  compris- 
ing the  purcha.se  pnre:  and  'Iv)  the 
method  by  which  the  striking  price  is  es- 
tablished; '2)  a  descr.ption  of  any  and 
all  costs  in  addition  to  the  striking  price 
which  may  be  incurred  by  an  option 
customer  if  the  commodity  option  is  ex- 
ercised. Including,  but  not  limited  to.  the 
amount  of  storage,  interest,  commissions 
(whether  denc«ninated  as  sales  commis- 
sions or  otherwise),  and  all  similar  fees 
and  charges  which  may  be  Incurred:  '3i 
a  statement  to  the  effect  that  the  price 
of  the  commodity  or  contract  of  sale  for 
future  delivery  underlying  each  com- 
modity option  transaction  being  offered 
must  either  n.se  above  the  striking  price, 
or  fall  below  the  striking  price,  as  the 
case  may  be,  by  an  amount  in  excess  of 
the  sum  of  the  premium  and  all  other 
costs  incurred  in  entering  into  and  ex- 
ercising the  commodity  option  in  order 
for  the  option  customer  to  realize  a  profit 
on  the  commodity  option  transaction: 
and  (4)  a  clear  explanation  of  the  effect 
of  any  foreign  currency  fluctuations  with 
respect  to  options  which  are  to  be  ex- 
ecuted on  or  through  the  facilities  of  a 
foreign  board  of  trade. 

As  adopted,  §  32.5(a)  retains  the  pro- 
posed provisions  that  the  first  p€ige  of 
the  disclosure  statement  contain  the 
boldfaced  statement  required  by  §  32.5 
(a)(5).  In  addition,  the  summary  dis- 
closure statement  must  contain  the 
statements  called  for  by  5  32.5(a)(6)  to 
the  effect  that  specific  market  move- 
ments of  the  commodities  or  contracts  of 
sale  of  a  commodity  for  future  dehvery 
underlying  the  options  being  offered 
cannot  be  accurately  predicted  and  that, 
generally,  an  option  customer  will  be  un- 
able to  sell  any  option  purchased  in  any 
market  to  recover  any  of  the  purchase 
price,  but  rather  may  only  liquidate  by 
exercising  an  option  before  the  expira- 
tion of  the  option  The  proposed  require- 
ment that  a  statement  be  made  that  an 
option  customer  may  also  liquidate  by 
entering  into  an  offsetting  transaction 
has  been  deleted  because,  generally,  no 
such  offsetting  trading  mechanism  exists 
at  the  present  time. 

As  adopted.  §  32.5(b>  basically  pro- 
vides that  the  summary  disclosure  state- 
ment need  not  be  provided  to  an  exist- 
ing option  customer  prior  to  entry  into 
each  option  transaction  except  *  1  >  upon 
request  or  '2)  if  the  disclosure  statement 
that  has  been  previously  provided  to  such 
customer  has  become  outdated  or  inac- 
curate in  any  material  respect.  The 
Commission  wishes  to  point  out  that 
§  32.51  b)  applies  only  to  existing  option 
customers  and  that  the  summary  dis- 
closure statement  must  be  provided  to 
prospective  option  customers  who  have 
not  previou-sly  entered  into  a  commodity 
option  transaction  with  the  person  re- 
quired to  provide  the  statement. 

Moreover,  although  the  summary  dis- 
closure statement  need  not  contain  par- 
ticularized price  data,  tlie  Commission 
believes  that  where  information  concern- 
ing particular  price  infomiation  is  avail- 


able prior  to  the  entry  into  a  commodity 
option  transaction,  option  customers 
should  be  informed  of  such  information. 
Accordingly  the  Commission  has 
adopted  8  32.5ic).  which  soecifies  the 
price  information  which,  if  known  prior 
to  the  entry  into  any  commoditv  option 
transaction,  must  be  dLsclosed  to  option 
customers  and  prospective  option  cus- 
tomers. 

As  adopted.  «  32.5(d)  of  the  interim 
rule  relates  to  the  required  confirma- 
tion statement  which  must  be  delivered 
to  all  option  customers  after  execution 
of  each  option  transaction  That  section 
basically  provides  that  not  more  than  24 
hours  after  the  execution  of  a  commodity 
option  transaction,  a  commodity  option 
customer  must  be  fumi-shed.  by  mail  or 
other  genei'ally  accepted  means  of  com- 
munlcaticn.  a  written  confirmation 
statement  which  contains  at  least  <1^ 
the  actual  amount  of  the  purchase  price, 
including  a  separate  listing  of  the  pre- 
mium, markups  on  the  premium,  costs, 
fees  and  other  charges;  <2)  the  striking 
price;  <3)  the  total  quantity  and  quality 
of  the  commodity  which  may  be  pur- 
chased or  sold  or  which  underlies  the 
contract  of  sale  for  future  delivery 
which  mav  be  purchased  or  sold  upon 
exercise  of  the  commodity  option:  (4) 
the  exercise  date  of  the  commodity  op- 
tion purchased  and.  in  case  of  an  op- 
tion on  a  contract  of  sale  for  future  de- 
liverv.  the  final  trading  date  on  such 
contract:  and  (5>  the  date  the  com- 
modity option  was  executed. 

The  Commission  believes  that  the 
foregoing  changes  in  the  disclosure  re- 
quirements of  ?  32  5  win  ameliorate 
many  of  the  concerns  expressed  b>-  the 
commentators  While  the  disclosure  re- 
quirements have  been  adopted  in  a  some- 
what modified  form,  the  Commission 
does  not  anticipate  that  aff«cted  persons 
should  experience  particular  difficultv  in 
complying  with  these  revised  provisions 
since  substantially  the  same  Information 
will  be  required  to  be  disclosed  in  this 
section  as  adopted  as  had  originally  been 
proDOsed.  Some  of  the  commentators  ob- 
jected to  varioas  aspects  of  the  disclo- 
sure statement  such  as  for  example  that 
the  disclosure  of  markups  was  unwar- 
ranted, exceeded  the  CommLssion's  au- 
thority and  was  not  in  accordance  with 
normal  commercial  practice  The  Com- 
mission's authority  under  §4c(b).  as 
Dreviouslv  indicated.  Ls  exceedingly 
broad  and  in  light  of  the  Commission's 
knowledge  of  markups  in  excess  of  100% 
being  charged  in  some  cases,  the  Com- 
mission deems  disclosure  of  such  items 
to  be  an  essential  customer  protection. 

One  commentator  suggested  that,  as 
an  alternative  to  its  disclosure  require- 
ments, the  Commission  encourage  de- 
velopment of  an  industry-wide  brochure 
regarding  commodity  options.  The  Com- 
mission believes  that  this  suggestion  has 
some  merit  and  encourages  interested 
persons  to  work  on  such  a  brochure  and 
to  comment  in  this  regard,  particularly 
since  standardized  disclosure  materials 
appear  compatible  with  the  Commis- 
sion's proposed  second -stage  of  regula- 
tions which  will  be  designed  to  restrict 
commodity  option  trading  on  or  through 
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the  facilities  of  designated  boards  of 
trade  m  the  United  States  and  of  recog- 
nized foreign  options  systems. 

SECREOAnOJf 

The  strongest  objectiorLs  made  to  the 
Commission's  proposed  Interim  rules 
concerned  the  segregation  requirements 
of  §  32.6  The  cnticlsms  can  be  summa- 
rized as  follows;  <!»  segregation  of  the 
entire  purchase  price  Is  unfair  since  re- 
ceipt of  at  least  a  substantial  portion  of 
the  monies  obtained  from  customers  is 
necessary'  for  the  options  dealer  to  be 
able  to  contmue  to  conduct  an  options 
bisiness  and  cover  the  pa;nient  of  em- 
ployees' salaries,  sales  commissions,  ad- 
ministrative expenses,  fees  for  executing 
brokers,  and  similar  charges;  (2)  the  in- 
ability or  an  options  dealer  to  have 
available  a  portion  of  the  purchase  price 
for  day-to-day  operations  would  encour- 
age options  dealers  to  offer  options  of  a 
shorter  d'^ation  than  are  presently  be- 
ing offered,  and  force  tliem  to  encourage 
their  customers  to  exercise  existing  op- 
tions prematurely  In  order  to  achieve  a 
more  favorable  cash  flow — both  prac- 
tices that  could  possibly  be  detrimental 
to  option  customers;  (3)  only  larger 
firms  with  great  amounts  of  capital 
could  afford  to  stay  in  business  if  op- 
tions dealers  are  required  to  comply  with 
the  Commission's  proposed  segregation 
requirements;  and  i4)  futures  commis- 
sion merchants  engaged  in  accepting 
margin  from  option  customers  trading 
commodity  futures  contracts  are  not 
required  to  segregate  sales  commissions, 
so  that  the  Commission's  proposal  oper- 
ated to  discnminate  unfairly  against 
futures  commission  merchants  engaged 
in  options  activities. 

At  the  time  of  the  announcement  of 
its  proposed  interim  rules,  the  Commis- 
sion stated  that  it  viewed  the  proposed 
segregation  requirements  as  essential  to 
protect  at  least  the  basic  investment  of 
commodity  option  customers  as  well  as 
to  a.ssure.  to  the  extent  feasible,  the  fi- 
nancial Integrity  of  option  transactions. 
The  Commission  stressed  that  what  Is 
of  paramount  Importance  is  that  option 
customers  be  assured,  at  the  very  least, 
that  the  assets  which  they  put  up  to  pur- 
chase a  commodity  option  will  be  safe 
during  the  term  of  the  option,  and  be 
available  to  be  refunded  in  the  event 
that  an  option  customer  exercises  the 
option  but  Ls  unable  to  obtain  satisfac- 
tion of  the  obligations  owing  t«  him  be- 
cause of  the  Insolvency  of  his  futures 
comniission  merchant  or  its  principals 
In  its  report  to  the  Commission  the  Ad- 
vi-ory  Committer  recognized  and  ad- 
dressed this  problem  as  follows: 

At  the  present  time,  neither  United  States 
nor  London  vendors  of  ICCH  or  LME  member 
options  are  required  to  segregate  funds  re- 
ceived from  United  States  customers  More- 
over, neither  the  ICCH  nor  the  LME  cur- 
rently giiarantees  to  United  States  cu.stom- 
ers  the  performance  of  oblleatlons  on  any 
ICCH  or  LME  option  The  Advisory  Commit- 
tee has  been  informed  that  these  and  other 
circumstances  such  as  the  absence  of  finan- 
cial requirements  for  ootlon  dealers  In  thp 
United  States  and  the  lack  of  regulation  of 
the  United  States  market  for  Foreign  Op- 
tions, make  It  very  difficult  for  United  States 
customers   to   obtain   redress   in   the   United 
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states  from  dealers  of  'London*  options  in 
the  event  of  a  default  on  the  option  trans- 
action. On  this  basis,  the  Advisory  Commit- 
tee has  determined  that,  to  the  extent  pos- 
sible, these  deficiencies  should  be  remedied 
by  the  Commission."  (CCH  Commodity  Fu- 
tures Law  Reporter.  Special  Supplement 
numbered  26  at  pages  41-42  (July  15.  1976) ) . 

The  Commission  firmly  believes  that 
by  providing  a  minimum  fund  under 
segregation  requirements,  an  essential 
customer  prot.ection.  albeit  a  bare  mini- 
mum one.  will  be  afforded  commodity 
option  customers  in  the  United  States. 
Several  commentators  have  indicated 
that  letters  of  credit,  bonding  require- 
ments, and  other  forms  of  financial 
guarantees  could  be  used  as  alternatives 
to  segregation.  'WhUe  the  Commission 
believes  that  these  suggestions  are  on 
the  whole  constructive,  and  while  the 
Commission  would  urge  continued  ef- 
forts by  commentators  to  suggest  suit- 
able alternatives  to  the  segregation  re- 
quirement, specific  proposed  alternatives 
have  not  yet  been  submitted  which 
would  be  capable  of  being  effectuated  to 
coincide  with  the  adoption  of  the  Interim 
rules.  Accordingly,  the  Commission  has 
determined  to  include  segregation  re- 
quirements in  the  interim  rules  as 
adopted,  to  provide  for  a  minimal  cash 
fund  to  be  available  in  the  United  States 
for  the  benefit  of  option  customers. 

However,  the  Commission  also  realizes, 
as  it  stated  at  the  time  of  its  October  8, 
1976  proposal,  that  the  segregation  re- 
quirements could  result  in  so-called 
"double  segregation",  particularly  with 
respect  to  the  sale  of  London  options  and 
that  affected  persons  will  need  time  to 
take  the  necessary  steps  in  order  to  be 
in  compliance  when  the  segregation  re- 
quirements become  effective.  In  addition, 
as  the  Commission  also  stated  at  that 
time,  it  had  originally  intended  to  per- 
mit futures  commission  merchants  to  ex- 
clude sales  commissions  from  the  assets 
required  to  be  segregated.  The  Commis- 
sion is  persuaded  by  the  comments  it  has 
received  that  it  would  not  be  inconsistent 
with  customer  protection  considerations 
to  permit  futures  commission  merchants 
to  withhold  a  portion  of  the  purchase 
price  received  to  help  meet  operating  ex- 
penses or  the  costs  of  any  necessary 
financing  arrangements.  Accordingly,  as 
adopted,  the  Commission  has  amended 
5  32.6 'a'  to  provide  that  up  to  a  maxi- 
mum of  10%  of  the  money,  securities  or 
property  accepted  from  an  option  cus- 
tomer as  payment  of  the  purchase  price 
in  connection  with  a  commodity  option 
transaction  need  not  be  treated  and  dealt 
with  as  beloniijing  to  the  option  customer 
and  segregated  as  required  by  §  32.6.  In 
addition,  in  order  to  provide  additional 
time  for  affected  persons  to  be  in  full 
compliance  with  the  segregation  require- 
ments when  they  become  effective,  the 
Commission  ha.s  determined  to  adopt 
?  32.6  effective  December  30.  1976.  Any 
affected  person  may.  pursuant  to  §  32.4 
tb'.  submit  a  written  request  to  the 
CommLssion  for  exemption  from  the  seg- 
regation requirements  (or  other  require- 
ments of  these  rules) .  However,  any  such 
request  should  be  accompanied  by  com- 
plete and  specific  details  of  the  basis 


upon  which  the  exemption  Is  requested 
and  of  the  alternative  to  segregation 
which  the  requesting  person  will  utilize 
in  connection  with  its  commodity  option 
transactions.  The  Commission  points  out 
that  under  the  terms  of  §32.4fb).  an 
exemption  will  be  granted  only  if  the 
Commission  finds,  in  its  discretion,  that 
it  would  not  be  contrary  to  the  public  in- 
terest to  grant  such  exemption.  The 
Commission  will  not.  however,  entertain 
frivolous  or  incomplete  applications  for 
exemption.  Any  bonding  or  letter  of 
credit  must  contain  a  complete  and  un- 
conditional obligation  to  the  commodity 
option  customer  from  an  unquestionably 
financially  sound  entity  before  it  will 
even  be  considered.  The  Commission  has 
no  intention  of  expending  its  limited  re- 
sources on  a  myriad  of  exemption  appli- 
catio'ns  unless  there  Is  real  substance  to 
the  proposed  alternatives. 

The  Commission  notes  that  one  com- 
mentator suggested  that  a  suitable  alter- 
native to  segregation  would  be  a  form  of 
commodity  account  insurance.  On  No- 
vember 12,  1976.  the  Commission,  as  re- 
quired by  section  417  of  the  Commodity 
Futures  Trading  Commission  Act  of  1974, 
submitted  to  the  Congress  its  report  re- 
specting the  need  for  legislation  insuring 
owners  of  commodity  futures  accounts 
and  persons  handling  or  clearing  trades 
in  such  accounts  against  loss  by  reason 
of  the  insolvency  or  financial  failure  of 
a  futures  commission  merchant  canying 
such  accounts.  In  that  report  the  Com- 
mission concluded  that,  at  this  time,  the 
need  for  an  insurance  program  is  rnlnl- 
mal  because  the  level  of  public  confidence 
In  the  safety  of  customer  funds  in  the 
commodity  futures  industry  is  relatively 
high  and  that  the  benefit-cost  ratios  pre- 
sented in  the  report  demonstrate  that 
such  insurance  protection  would  not  be 
cost  effective.  In  part,  the  Commission 
based  its  conclusion  on  the  protection  af- 
forded by  the  Commission  regulations  re- 
quiring periodic  audits  of  futures  com- 
mission merchants  and  the  segregation 
of  customer  funds,  and  the  minimum 
capital  requirements  Imposed  on  futures 
commission  merchants.  However,  the 
CommLssion  aLso  indicated  that  it  would 
reevaluate  the  concept  of  an  insurance 
fund  from  time  to  time  and.  should  cir- 
cumstances warrant,  will  be  prepared  to 
make  appropriate  recommendations  to 
the  Congress.  In  this  cormection,  the 
Commission  would  welcome  comments 
with  respect  to  whether  an  Insurance 
program  designed  to  protect  the  accounts 
of  option  castomers  would  be  an  appro- 
priate alternative  to  segregation  and 
would  be  willing  to  review  a  sound  pro- 
posal for  an  insurance  program  to 
achieve  this  end. 

At  the  time  the  Commission  originally 
proposed  tliat  segregation  requirements 
be  part  of  an  Interim  rule  it  indicated 
that  such  requirements  might  have  to  be 
modified  in  the  second-stage  of  its  regu- 
lations to  take  into  account  option  trad- 
ing on  boards  of  trade  designated  by  the 
Commission  and  on  recognized  foreign 
options  systems.  In  that  connection,  the 
Commission  wishes  to  advise  affected 
persons  that  the  segregation  require- 
ments adopted  by  the  interim  rules  reach 
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only  the  purchase  price  of  the  commod- 
ity option  and  do  not  purport  to  require 
segregation  of  equities  accruing  to  the 
customer  as  a  result  of  the  commodity 
option  transaction  or  of  monies  depos- 
ited by  option  customers  which  are  not 
committed  to  a  particular  commodity  op- 
tion transaction.  Accordingly,  the  Com- 
mission wishes  to  stress  that  the  segre- 
gation requirements  contained  in  the 
interim  niles  relate  solely  to  the  cus- 
tomer's basic  Investment  in  the  commod- 
ity option  and  In  no  way  are  designed  to 
guarantee  performance  of  the  fulfillment 
of  the  commodity  option  transaction  to 
the  option  customer  or  to  guarantee  that 
there  will  be  sufficient  funds  In  segrega- 
tion to  cover  accrued  customer  equities. 
or  to  provide  that  the  option  customer 
will  receive  the  benefits  of  his  bargain. 
The  Commission  considers  it  to  be  un- 
lawful, and  a  violation  of  the  Commis- 
sion's antifraud  rule  governing  commod- 
ity option  transactions.  17  CFR  30.01.  for 
any  person  to  represent  to  its  option 
castomer  that  compliance  with  the  Com- 
mission's Interim  rules  guarantees  ful- 
fillment of  a  commodity  option  transac- 
tion. Accordingly,  the  Commission  deems 
it  appropriate  to  codify  its  view  in  the 
interim  ru'e  and  has  adopted  If  32  8 ''b^ 
which  explicitly  makes  such  representa- 
tives unlawful. 

Books  and  Recordkeepwc 

The  Commission  has  adopted  §  32.7. 
concerning  books  and  recordkeeolng, 
substantially  in  the  form  proposed.  How- 
ever, commentators  suggested  that  the 
Commission  amend  5  32.7fa>  to  require 
retention  of  solicitation  material  u.sed  on 
radio  and  television.  This  had  been  in- 
tended by  the  Commission's  proposed  re- 
quirement concerning  the  retention  of 
all  solicitation  and  advertising  materials. 
However,  the  Commission  has  amended 
this  section  to  make  explicit  the  require- 
ments that  the  text  of  standardized  oral 
presentations  and  of  radio,  television, 
seminar  or  similar  mass  media  presenta- 
tions be  retained.  In  addition,  by  virtue 
of  the  requirement  in  §32.5.'d>.  as 
adopted,  that  option  customers  receive 
confirmation  statements,  the  Commis- 
sion has  included  a  requirement  In  5  32.7 
(a)  that  copies  of  such  confirmation 
statements  be  retained. 

It  was  also  suggested  that  It  was  im- 
practical to  reqihre  In  ?  32.7 fb)  that  per- 
sons keep  a  permanent  record  showing 
the  true  name  of  commodity  option 
makers,  imderwriters,  issuers  or  other 
persons  who  assume  or  purport  to  as- 
sume any  financial  responsibility  for  the 
fulfillment  of  any  commodity  option 
transaction,  since  the  identity  of  such 
persons  would  often  be  unknown  Ac- 
cordingly, the  Commission  has  amended 
this  section  in  the  form  adopted  to  re- 
quire the  retention  of  such  Information 
to  the  extent  that  such  information  is 
known  or  may  be  reasonably  obtained  by 
the  person  required  to  retain  the  infor- 
mation. 

The  Commission  also  received  com- 
ments that  the  requirement  in  5  32.7(a) , 
that  persons  retain  and  furnish  to  the 


Commission  upon  request  the  true  name 
and  address  of  each  prospective  com- 
modity option  customer  solicited,  was 
unduly  burdensome.  The  commentators 
believed  that  this  requirement  should  be 
limited  exclusively  to  option  customers. 
The  Copimission  disagrees.  This  provi- 
sion imposes  no  greater  burden  than 
placing  a  check  mark  next  to  the  name 
and  address  of  the  cu-stomer  on  the  solic- 
itation list  utilized.  Moreover,  the  Com- 
mission believes  that  this  information,  as 
well  as  its  books  and  record-keeping  re- 
quirements generally,  will  assist  in  the 
Commission's  monitoring  of  the  activi- 
ties of  persons  offering  commodity  option 
transactions  for  compliance  with  the  in- 
terim rules. 

In  view  of  the  Commission's  adoption 
of  §32.5fd'»,  concerning  the  furnishing 
of  commodity  option  customers  with  a 
confirmation  statement,  the  Commission 
has  deleted  the  last  sentence  of  proposed 
§  32.7' d) ,  as  adopted,  since  the  informa- 
tion called  for  by  that  sentence  is  to  be 
furnished  to  the  option  customer  as  part 
of  the  confirmation  statement. 

The  Commission  has  adopted  5  32.8  of 
the  proposed  interim  rules  as  §  32.8'a) 
without  change  In  addition,  as  indicated 
above,  the  Commission  has  adopted 
§  32.8(b>  to  make  explicit  the  Commis- 
sion's view  that  it  is  unlawful  to  repre- 
sent that  compliance  with  the  provisions 
of  the  interim  rule  con.stltutes  a  guar- 
antee of  performance  of  the  fulfillment 
of  the  commodity  option  transaction. 
Moreover,  the  Commission  believes  it  to 
be  a  violation  of  Its  anti-fraud  rule  gov- 
erning option  transactions  for  any  per- 
son, upon  receipt  of  an  order  for  a  com- 
modity option  transaction,  unreasonably 
to  fall  to  secure  prompt  execution  of  such 
order.  In  order  to  make  explicit  this  view, 
the  Commission  has  adopted  as  ?  32.8 fc) 
a  rule  specifically  proscribing  such 
activity. 

Antifraud 

As  proposed,  the  Commission  has  In- 
corporated its  antifraud  mle  governing 
commodity  option  transactions  in  f  32.9 
of  the  interim  rules.  This  provision  has 
been  included  as  part  of  the  interim  rules 
so  that  all  rules  affecting  commodity 
options  transactions  will  be  in  one  place 
in  the  Code  of  Federal  Regulations.  Sec- 
tion 32.9  is  the  same  rule  that  is  present- 
ly in  effect,  17  CFR  30.01.  modified  to 
incorporate  certain  of  the  definitions  set 
forth  in  the  interim  rules  and  to  delete 
certain  unnecessary  language.  As  the 
Commission  indicated  at  the  time  of  its 
proposal  of  the  interim  rules,  the  redeslg- 
nation  of  5  30  01  as  ?  32.9  is  technical 
only  and  will  have  no  substantive  effect 
on  fraudulent  activity  prior  to,  on.  or 
after  the  effective  date  of  ?  32.9.  In  this 
connection,  the  Commission  wishes  to 
stress  that  judicial  Interpretations  of 
5  30.01  will,  of  course,  continue  to  be  ap- 
plicable to  new  ?  32  9  See  CFrc  v.  J.  S. 
Love  &  Associates  Options  Ltd.,  CCH 
Com  Fut.  L.  Rep.  1120.198  (S.D.N.Y,. 
Aug,  12.  1976). 


Option  Transactions  Entered  Into  Prior 

TO  THE  ETFECTTVE  DaTE  OF  THE  INTERIM 

Rules 

As  proposed  ?  32  10  was  mtended  to 
make  clear  that  the  interim  rules  are  to 
have  prospective  effect  only  However,  to 
make  clear  that  fraudulent  activity  oc- 
curring after  the  effective  date  of  the 
interim  rules  in  connection  with  a  com- 
modity option  transaction  lawfully  en- 
tered into  prior  to  their  effective  date  Is 
unlawful,  the  Commission  has  adopted 
5  32  10  to  provide  that  nothing  in  the 
interim  rules  .shall  be  construed  to  af- 
fect lawful  activities  that  occurred  prior 
to  the  effective  date  of  the  interim  rules. 

Amendments  to  US  1.3  and  1.17 

The  Commission  has  adopted  these 
amendments  in  the  same  form  as  pro- 
posed on  October  8.  1976.  The  amend- 
ment to  ?  1  3  of  the  Commission's  reg- 
ulations includes  within  the  definition  of 
"futures  commission  merchant"  any  per- 
son required  to  register  as  a  futures  com- 
mission merchant  by  virtue  of  the  in- 
terim rules  and  the  amendments  to  5  1.17 
require  that  any  futures  eommlsslon 
merchant  engaging  in  commodity  option 
transactions  referred  to  in  Part  32  of  the 
Commissions  regulations  would  be  re- 
quired to  have,  and  to  naaintain  at  all 
times,  adjusted  working  capital  equal  to 
or  in  excess  of  whichever  of  the  following 
is  greater'  'D  550.000  or  (2  •  the  .=um  of 
the  safety  factor.'^  described  in  ?  1.17  with 
respect  to  both  proprietary  and  custom- 
ers' accounts  plus  b^r  of  the  applicant's 
aggregate  indebtedness.  A  futures  com- 
mission merchant  who  is  exempt  from 
the  financial  requirements  of  ?  1  17(a) 
would  also  be  required  to  maintain  mini- 
mum adjusted  working  capital  of  at  least 
$50,000,  computed  in  accordance  with  the 
bylaws,  rules,  regulations  or  resolutions 
of  the  contract  market  which  serve  as  the 
basis  for  such  exemption.  Based  on  its  ex- 
perience, as  previously  stated,  the  Com- 
mission believes  that  the  distinction  in 
working  capital  requirements  between 
futures  commission  merchants  who  are 
engaging  in  options  activity  as  opposed  to 
those  who  are  not,  is  necessary  to  pro- 
vide a  cushion  against  losses  which  are 
more  likely  to  arise  in  the  commodity 
options  area.  The  Commission  has  also 
amended  5  11 7  to  add  a  new  paragraph 
<c)i9»  defining  "customer"  to  Include 
"option  customer"  as  defined  in  the  in- 
terim rules. 

Section  1.19 

It  ha.s  been  suggested  that  Commission 
regulation  5  1.19.  17  CFR  1.19,  precludes 
futures  commission  merchants  from 
dealing  in  commodity  options  in  accord- 
ance with  the  interim  rules.  The  Com- 
mission disagrees.  Section  1  19  precludes 
futures  commission  merchants  from  issu- 
ing or  otherwise  assuming  financial  re- 
sponsibility for  the  fulfillment  of  com- 
modity option  transactions.  It  does  not 
prohibit  futures  commission  merchants 
from  accepting  money  from  option  cus- 
tomers in  connection  with  option  trans- 
actions if  the  futures  commission  mer- 
chant acts  solely  in  an  agency  capacity 
in  a  commodity  option  transaction.  How- 
ever, should  futures  commission  mer- 
chants be  obligated  for  the  fulfillment  of 
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the  option  upon  exercise  by  the  option 
customer,  the  futures  commissiDn  mer- 
chant would  be  in  violation  of  5  1.19.  As 
previouslj'  stated,  the  Commi-sion  is  con- 
sidering the  repeal  of  §  1.19  in  connection 
with  the  proposed  second  stage  of  its 
relations. 

•  •  •  •  • 

In  consideration  of  the  foregoing,  the 
Commission,  pursuant  to  its  authority- 
contained  in  sections  2(a)(1).  4c fa).  4c 
(bi  and  8a  of  the  Act.  7  U.S.C.  2.  6c(a). 
6c(b>  and  12a  (Supp.  V,  1975t.  hereby 
amends  Chapter  1  of  Title  17  of  the  Code 
of  Federal  Regulations  by  amending 
|§  1.3(p>  and  1.17.  by  deleting  5  30.01  and 
by  adding  a  new  Part  32  as  follows: 

PART  1— GENERAL  REGULATIONS 
UNDER  THE  COMMODITY  EXCHANGE  ACT 

1.  Section  1.3(p)  Is  amended  by  adding 
a  "  1 1 "  after  the  word  "means"  and  be- 
fore the  word  "individuals",  by  deleting 
the  period  and  adding  the  word  "and" 
after  the  word  "therefrom"  and  by  add- 
ing the  following: 

§  1 .3      Definitions. 

•  •  •  •  • 
(p)     •    •    • 

(2)  shall  Include  any  person  required 
to  register  as  a  futures  commission  mer- 
chant under  the  Act  by  virtue  of  Part  32 
of  this  chapter. 

2 .  Section  1.17  Is  amended  to  revise 
paragraphs  (a)  and  (b)  and  to  add  para- 
graph (c)  (9i  as  follows; 

finanrial 


requirp- 


§  1.17      Minimum 
ment*. 

I  a)  Except  as  provided  in  paragraphs 
(b)(1)  and  <b)  '2)  of  this  section,  no  f>er- 
son  applying  for  registration  as  a  futures 
commi.ssion  merchant  shall  be  so  regLs- 
tered  unless  he  ha^  adjusted  working 
capital  equal  to  or  In  excess  of  whichever 
of  the  following  is  greater:  (1)  $10,000 
or  1 2  >  the  sum  of  the  safety  factors  here- 
inafter prescribed  In  this  section  with 
respect  to  both  proprietary  accounts  and 
customers"  accounts  plus  5  percent  of  the 
applicant's  aggregate  indebtedness,  and 
each  person  registered  as  a  futures  com- 
mission merchant  shall  at  all  times  con- 
tinue to  meet  such  financial  require- 
ments 

(b)(1)  Except  as  provided  In  para- 
graph ib)'2)  of  this  section,  no  person 
registered  as  a  futures  commission  mer- 
chant shall  engage  in  commodity  option 
transactions  referred  to  in  Part  32  of  this 
chapter  unless  he  has  adjusted  working 
capital  equal  to  or  In  excess  of  which- 
ever of  the  following  Is  greater:  '1) 
$50,000  or  '2)  the  sum  of  the  .safety  fac- 
tors hereinafter  prescribed  in  this  section 
with  resoect  to  both  proprietary  accounts 
and  customers'  accounts  plus  5  percent 
of  the  applicant's  aggregate  indebted- 
ness; and  each  such  person  registered  as 
a  futures  commission  merchant  shall  at 
all  times  continue  to  meet  such  financial 
requirements. 

C2>  The  requirements  of  paragraphs 
'ai  and  'b)  (D  of  this  section  shall  not 
apply  if  the  applicant  for  registration 
or  registrant  is  a  member  of  a  contract 
market  and  conforms  to  minimum  finan- 
cial .standards  and  related  reporting  re- 
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qulrements  set  by  such  contract  market 
in  its  bylaws,  rules,  regulations  or  reso- 
lutions approved  by  the  Commission: 
Provided,  however.  That  a  futures  com- 
mission merchant  who  engages  in  option 
transactions  referred  to  in  Part  32  of 
this  chapter  shall  at  all  times  maintain 
a  minimum  capital  of  $50,000  computed 
in  accordance  with  the  applicable  by- 
laws. riUes,  regulations  or  resolutions 
of  such  contract  market  which  have 
been  approved  by  the  Commission. 

fc)  •  •  •  (9)  The  term  "customer" 
shall  include  an  "option  customer"  as 
defined  in  Part  32  of  this  chapter. 


PART  30— FRAUD  IN  CONNECTION  WITH 
COMMODITY  TRANSACTIONS 

§30.01      [Rrmocdi 

1    Section  30.01  Is  removed. 


PART  32— REGULATION   OF 
COMMODITY  OPTION  TRANSACTIONS 

2    Part  32  is  added  to  read  as  follows: 

Sec 

32.1  Definitions. 

32  2  Prohibited  transactions 

32.3  Unlawful  commodity  option  transac- 
tions. 

32  4  Exemptions. 

32  5  Dl-srlosure. 

32  5  Segregation 

32  7  Books  and  recordkeeping. 

32.8  Unlawful    representations;    execution 

of  orders. 

32.9  Fraud  In  connection  with  commodity 

option  transactions, 
32  10     Option  transactions  entered  Into  prior 
to  the  effective  date  of  this  Pact. 

AcjTHORrrT  Sees  2(a)  (1) .  4cf  a) ,  4c(b) ,  8a. 
Commodity  Exchange  Act  (7  U.S.C.  2,  6c (a), 
5c(b)  and  12a  (Supp.  V.  1975)). 

§  32.1       nrfinitions. 

As  used  in  this  Part — 

<a)  "Commodity  option  transaction" 
and  "commodity  option"  each  means  any 
transaction  or  agreement  In  Interstate 
commerce  which  is  or  is  held  out  to  be 
of  the  character  of.  or  Is  commonly 
known  to  the  trade  as,  an  "option", 
"privilege",  "indemnity",  "bid",  "offer", 
"put",  "call",  "advance  guaranty",  or 
"decline  guaranty"  involving  any  com- 
modity regulated  under  the  Act  other 
than  wheat,  cotton,  rice,  com.  oats,  bar- 
ley, rj'e.  flaxseed,  grain  sorghums,  mill 
feeds,  butter,  eggs,  onions,  Solanum  tu- 
berosum (IrLsh  potatoes),  wool,  wool 
tops,  fats  and  oils  'Including  lard,  tal- 
low, cottonseed  oil.  peanut  oil,  soybean 
oil  and  all  other  fats  and  oils) .  cotton- 
seed meal,  cottonseed,  peanuts,  soybeans, 
soybean  .meal,  livestock,  livestock  prod- 
ucts and  frozen  concentrated  orange 
juice; 

'b>  "Interstate  commerce"  shall  be 
construed  and  have  the  same  meaning 
as  set  forth  in  sections  2'a)  and  2(b) 
of  the  Act; 

<c  >  "Option  customer"  means  any  per- 
son who,  directly  or  indirectly,  purchases 
or  otherwise  acquires  for  value  any  In- 
terest In  a  commodity  option,  but  shall 
not  Include  a  person  required  to  register 
as  a  futures  commission  merchant  In 
accordance  with  this  Part; 


(d)  "Purchase  price"  means  the  total 
actual  cost  paid  to  to  be  paid,  directly 
or  indirectly,  by  an  option  customer  for 
entering  Into  and  maintaining  an  in- 
terest in  a  commodity  option  transac- 
tion, by  whatever  named  called;  and 

(e)  "Striking  price"  means  the  price 
at  which  an  option  customer  may  pur- 
chase or  sell  the  commodity  or  the  con- 
tract of  sale  of  a  commodity  for  future 
delivery  which  Is  the  subject  of  a  com- 
modity option  transaction. 

§  32.2      Prohibiled  transactions. 

No  person  may  offer  to  enter  into,  enter 
into,  confirm  the  execution  of.  or  main- 
tain a  position  In.  any  transaction  in  In- 
terstate commerce  Involving: 

(a)  Wheat,  cotton,  rice.  com.  oats, 
barley,  rje,  flaxseed,  grain  sorghums,  mill 
feeds,  butter,  eggs,  onions.  Solanum 
tuberosum  (Irish  potatoes),  wool,  wool 
tops,  fats  and  oils  (including  lard,  tallow, 
cottonseed  oil.  peanut  oil.  soybean  oil 
and  all  other  fats  and  oils) .  cottonseed 
meal.  cotton.<;eed.  peanuts,  soybeans,  soy- 
bean meal.  livestock,  livestock  products 
and  frozen  concentrated  orange  juice,  or 

(b)  any  contract  of  sale  of  any  com- 
modity for  future  delivery  traded  on  or 
subject  to  the  rules  of  any  contract 
market  or  Involving  the  prices  of  such 
contracts,  except  under  such  terms  and 
conditions  as  the  Commission  shall 
prescribe; 

If  the  transaction  Is  or  Is  held  out  to  be 
of  the  character  of.  or  Is  commonly 
known  to  the  trade  as.  an  "option", 
"privilege".  "Indemnity",  "bid",  "offer", 
"put",  "call",  "advance  guaranty",  or 
"decline  guaranty". 

§  32.3     Unlawfnl       commodity       option 
transactions. 

(a)  On  and  after  January  17.  1977. 
It  shall  be  unlawftil  for  any  person  to  ac- 
cept any  money,  securities,  or  property 
(or  to  extend  credit  in  lieu  thereof)  from 
an  option  customer  as  pavment  of  the 
purchase  price  In  connection  with  a  com- 
modity option  transaction  unless  such 
person  Is  registered  as  a  futures  commis- 
sion merchant  under  the  Act  and  such 
registration  shall  not  have  expired,  been 
suspended  (and  the  period  of  suspension 
has  not  expired)  or  revoked. 

(b)  On  and  after  January  17.  1977.  It 
shall  be  unlawful  for  • 

( 1 )  Any  person  to  solicit  or  accept  or- 
ders (other  than  In  a  clerical  capacity) 
for  the  purchase  or  sale  of  any  com- 
modity option,  or  to  supervise  any  per- 
son or  persons  so  engaged,  unless  such 
person  is : 

(1)  Registered  as  a  futures  comm.lsslon 
merchant  under  the  Act,  or 

(ii)  If  such  person  is  an  individual, 
registered  as  an  associated  person  of  a 
specified  futures  commission  merchant 
under  the  Act; 

and  such  registration  shall  not  have  ex- 
pired, been  suspended  (and  the  period  of 
suspension  has  not  expired)  or  revoked; 
and 

(2)  Anv  futures  commission  merchant 
to  permit  an  individual  to  become  or  re- 
main as.soclated  with  such  futures  com- 
mission merchant  as  a  partner,  officer  or 
employee  for  in  any  similar  status  or 
position  Involving  similar  functions)  In 


any  capacity  involving  such  solicitation, 
acceptance  or  supervision  if  such  futures 
commission  merchant  knew  or  should 
have  known  that  such  individual  was  not 
registered  as  an  associated  person  or  that 
such  registration  has  expired,  been  sus- 
pended (and  the  period  of  suspension  has 
not  expired)  or  revoked; 

(c)  A  person  required  to  register  as  a 
futures  commission  merchant  or  as  an 
associated  person  in  accordance  with 
this  section  which  furnishes  the  services 
specified  in  that  portion  of  section  2(a) 
(1)  of  the  Act  defining  the  term  "com- 
modity trading  advisor"  shall  not  be  in- 
cluded in  the  term  conmiodlty  trading 
advisor  If: 

(1)  At  the  time  such  services  are  fur- 
nished, such  person  is  registered  as  a 
futures  commission  merchant,  as  a  floor 
brojitr  or  as  an  associated  person  under 
the  Act,  and  sxich  registration  shall  not 
have  expired,  been  suspended  (and  the 
period  of  suspension  has  not  expired)  or 
revoked;  and 

(2)  The  fumlshtng  of  such  services  is 
solely  incidental  to  the  conduct  of  such 
person's  activities  relating  to  commodity 
option  transactions. 

(d)  A  person  registered  as  a  futures 
eommission  merchant  under  the  Act, 
who  is  required  to  register  as  such  by 
virtue  of  thl.'^  section,  need  not  register 
as  such  in  order  to  comply  with  this  sec- 
tion, but  shall  immediately  notify  the 
Commission  in  writing,  specifying  the 
date  such  person  commenced  or  intends 
to  commence  engaging  in  activities  oth- 
erwise requiring  registration  under  this 
section. 

(e)  A  person  registered  as  an  associ- 
ated person  or  as  a  floor  broker  under 
the  Act.  who  is  required  to  register  as  an 
associated  person  by  virtue  of  this  sec- 
tion, need  not  register  as  such  in  order 
to  comply  with  this  section,  but  the  fu- 
tures commission  merchant  employing 
such  person  shall  immediatelv  notify 
the  Commisi^ion  in  writing,  specifying 
the  date  such  person  commenced  or  in- 
tends to  commence  engaging  in  activities 
otherwise  requiring  registration  under 
this  section. 

§  32.4     Ex4>mption8. 

(a)  Except  for  the  provisions  of  85  32- 
2,  32.8  and  32.9.  which  shall  in  any  event 
apply  to  all  commodity  option  tran-sac- 
tions.  the  provisions  of  this  Part  .-ehall 
not  apply  to  a  commodity  option  offered 
by  a  person  which  has  a  reasonable  basis 
to  believe  that  the  option  Is  offered  to  a 
producer,  processor,  or  commercial  user 
of,  or  a  merchant  handling,  the  com- 
modity which  is  the  subject  of  the  com- 
modity option  transaction,  or  the  prod- 
ucts or  by-products  thereof,  and  that 
such  producer,  processor,  comimerclal 
user  or  merchant  is  offered  or  enters  Into 
the  commodity  option  transaction  solely 
for  purposses  related  to  its  business  as 
such. 

(b)  TTie  Commission  may.  by  order, 
upon  written  request  or  upon  Its  own 
motion,  exempt  any  other  person,  either 
unconditionally  or  on  a  temporary  or 
other  conditional  basis,  from  any  pro- 
visions of  this  Part,  other  than  5«  32  2, 
32.8  and  32.9.  if  it  finds,  in  its  discretion, 
that  it  would  not  be  contrary  to  the  pub- 
lic Interest  to  grant  such  exemption 
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§  32.5     Disclosure. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  prior  to  the  entry 
into  a  commodity  option  transaction, 
each  option  customer  or  prospective  op- 
tion customer  shall  be  furnished  a  sum- 
mary disclosure  statement  by  the  person 
soliciting  or  accepting  the  order  therefor. 
The  disclosure  statement  shall  contain 
the  following: 

(1)  A  brief  description  of  the  cc«n- 
modity  option  transactions  being  offered 
including : 

(1)  The  duration  of  the  commodity 
options  being  offered  and  the  total 
quantity  and  quality  of  the  commodities 
which  may  be  purchased  or  sold  upon  ex- 
ercise of  the  options  being  offered  or 
which  underlie  the  contracts  of  sale  for 
future  delivery  which  may  be  purchased 
or  sold  UF>on  fTiereise  of  stteh  ••■unedlty 
options; 

(11)  A  listing  of  the  elemenls  compris- 
ing the  purchase  price  to  be  charged,  in- 
cluding the  premium,  mark-ups  on  the 
premiimi,  costs,  fees  and  other  charges, 
as  well  as  the  method  by  which  the 
premium  is  established: 

I  ill)  The  services  to  be  provided  for 
the  separate  elements  eomprlBlng  Hie 
purchase  price ;  and 

( iv)  The  method  by  which  the  striking 
price  is  established; 

(2)  A  description  of  any  and  all  costs 
in  addition  to  the  purchase  price  which 
may  be  Incurred  by  an  option  customer 
if  the  commodity  option  Is  exercised,  in- 
cluding, but  not  limited  to.  the  amount  of 
storage,  interest,  commissions  (whether 
denominated  as  sales  commissions  or 
otherwise),  and  all  similar  fees  and 
charges  which  may  be  incurred; 

(3)  A  statement  to  the  effect  that  the 
price  of  the  commodity  or  contract  of 
sale  for  future  delivery  underlying  each 
option  transaction  being  offered  must 
either  rise  above  the  striking  price,  or  fall 
below  the  striking  price,  as  the  case  may 
be,  by  an  amount  In  excess  of  the  svm  of 
the  premitmi  and  all  other  costs  incurred 
in  entering  into  and  exercising  the  com- 
modity option  In  order  for  the  cation 
customer  to  realize  a  profit  on  the  com- 
modity option  trEinsactlon; 

(4)  A  clear  explanation  of  the  effect 
of  any  foreign  currency  fluctuations  with 
respect  to  commodity  option  transactions 
which  are  to  be  executed  on  or  through 
the  facOitles  of  a  foreign  board  of  trade; 

(5)  The  following  boldfaced  state- 
ments on  the  first  page  of  the  summary 
disclosure  statement: 

BECAUSE  OF  THE  VOLATILj:  NATTJRB 
OF  THE  COMMODITIES  MARKETS,  THE 
PURCHASE  OF  COMMODITT  OPTIONS  IS 
NOT  SUITABLE  FOR  MANY  MEMBERS  OF 
THE  PUBUC.  A  PERSON  SHOULD  NOT 
PURCHASE  A  COMMODITY  OPTION  UN- 
LESS HE  IS  PREPARED  TO  SUSTAIN  A 
TOTAL  LOSS  OP  THE  PURCHASE  PRICE  OP 
THE  COMMODITY  OPTION  SUCH  TRANS- 
ACTIONS SHOULD  BK  ENTERED  INTO 
ONLY  BY  PERSONS  WHO  ARE  AWARE  OF 
THE  POTENTIAL  FOR  LOSS  AND  WHO 
UNDERSTAND  THE  NATtTRE  AND  EXTENT 
OP  THEIR  RIGHTS  AND  OBLIOATIONS 

THESE  COMMODITY  OPTIONS  HATE 
NOT  BEEN  APPROVED  OR  DISAPPROVED 
BY  THE  COMMODITY  FUTURES  TRAD^NO 
COMNnSSION  NOR  HAS  THE  COMMISSION 
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PASSED  UPON  THE  ACCURACY  OR  ADE- 
QUACY OF  THIS  STATEMENT  ANY  REPRE- 
SENTATION TO  THE  CONTUARY  IS  A 
VIOLATION  OF  THE  COMMODITY  EX- 
CHANGE ACT  AND  THE  REGULATIONS 
THEREUNDER; 

(6)   Statements  to  the  effect  that: 

<i)  Specific  market  movements  of  the 
commodities  or  contracts  of  sale  for  fu- 
ture delivery  underlying  the  options  be- 
ing offered  cannot  be  accurately  pre- 
dicted, and 

<  11 '  Generally,  an  option  customer  will 
be  unable  to  sell  any  option  purchased  in 
any  market  to  recover  any  of  the  pur- 
chase price,  but  rather  may  only  liqui- 
date by  exercising  an  option  before  the 
expiration  date  of  the  option. 

ib>  A  person  shall  not  be  required  to 
deliver  the  summary  disclosure  state- 
ment to  an  option  customer  as  required 
by  paragraph  (a)  of  this  section  if  a 
summary  disclosure  statement  has  pre- 
viously been  furnished  by  such  person 
to  the  option  customer:  Provided,  how- 
ever. That  notwithstanding  the  fore- 
going, a  disclosure  statement  shall  be 
delivered  in  any  event  (1)  upon  the  re- 
quest of  the  option  customer,  or  (2)  if 
the  previously  delivered  disclosure  state- 
ment has  become  outdated  or  ha.s  be- 
come inaccurate  in  any  material  respect 

(c)  Prior  to  the  entry  into  a  commodity 
option  transaction,  each  option  customer 
or  prospective  option  customer  shall,  to 
the  extent  the  following  amounts  are 
known,  be  informed  by  the  person  solicit- 
ing or  accepting  the  order  therefor  of 
the  actual  amount  of  the  premium, 
markups  on  the  premium,  costs,  fees 
and  other  charges  comprising  the  pur- 
chase price,  as  well  as  the  striking  price 
and  all  costs  to  be  incurred  by  the  op- 
tion customer  If  the  commodity  option  is 
exercised. 

(d)  Not  more  than  24  hours  after  the 
execution  of  a  commodity  option  tran- 
action.  each  person  which  accepts  any 
money,  securities  or  property  for  extends 
credit  in  lieu  thereof)  from  an  option 
customer  as  payment  of  the  purchase 
price  in  connection  with  a  commodity 
option  transaction  shall  furnish,  by  mail 
or  other  generally  accepted  means  of 
communication,  such  option  customer 
with  a  written  confirmation  statement 
containing  at  least  the  following  infor- 
mation : 

(1)  The  actual  amount  of  the  purchase 
price  Including  a  separate  listing  of  the 
premium,  mark-uos  on  the  premium, 
casts,  fees,  and  other  charges; 

'2)  The  striking  price; 

(3)  The  total  nuantity  and  quality  of 
the  commodity  which  may  be  purchased 
or  sold,  or  which  underlies  the  contract 
of  sale  for  future  delivery  which  may  be 
purchased  or  sold,  upon  exercise  of  the 
commodity  option; 

•^4)  The  exercise  date  of  the  commodity 
option  purchased,  and  in  the  ca.se  of  an 
option  on  a  contract  of  sale  for  future 
delivery  the  final  trading  date  on  such 
contract;  and 

(5)   The  date  the  commodity  option 
was  executed. 
S  32.6     Segregation. 

(a)  Any  person  which  accepts  money, 
securities  or  property  from   an   option 
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customer  as  payment  of  the  purchase 
price  in  connection  with  a  commodity 
option  transaction  shall  treat  and  deal 
with  such  money,  securities  and  prop- 
erty  as  belonging  to  such  option  cus- 
tomer   until    expiration    of    the    term 
of  the  option  or.  if  the  option  customer 
exercises  the  option,  until  all  rights  of 
the  option  customer  under  the  commod- 
ity   option    have    been    fulfilled.    Such 
money,  securitie.s,  and  property  il>  shall 
be  .separately  accounted  for  and  segre- 
gated as  belonging  to  such  option  cus- 
tomer.  '2)    shall  be  kept  in  the  United 
States   and  '3>  shall  not  be  commingled 
with  the  money,  securities  or  property 
of    any    other    person,    including    the 
money,  securities  or  property  received  by 
a  futures  commission  merchant  to  mar- 
gin, guarantee  or  secure  the  trades  or 
contracts   of   commodity   customers    <as 
defined  in   S  l.S'ki    of  this  chapter*    or 
with  the  money  accruing  to  such  com- 
modity customers  as  the  result  of  such 
trades  or  contrasts.   Provided,  hovever. 
That  the  money,  securities  or  property 
treated  as  belonging  to  an  option  cus- 
tomer may  for  convenience  be  commin- 
gled with  the  money,  securities  or  prop- 
erty treated  as  belonging  to  any  other 
option    customer    and    deposited    m    the 
same  account  or  accounL.s  with  any  bank 
or  trust  company  in  the  United  States 
Such    money,    .securities    and    property 
when   so   deposited   with    any   bank   or 
trust  company,  shall  be  denosited  under 
an  account  name  which  will  clearlv  show 
that    it    contains    money,    securities    or 
property,  segregated  as  required  by  this 
Part.     Each     oerson     depositing     such 
money,  securities  or  property  shall  ob- 
tain and  retain  in  its  files  for  the  neriod 
provided    in    M  31    of   this   chapter   an 
acknowledgment    from    such    bank    or 
trust  company  that  it  was  informed  that 
the     money,     .securities     and     property 
therein   are  being  treated   as  belonging 
to  option  customers  and  are  being  held 
in  accordance  with  the  orovisions  of  this 
Part.  Such  bank  or  trust  company  shall 
allow  insoection  of  such  accounts  at  any 
reasonable   time   by    representatives   of 
the     Commission:      Provided,     further. 
That    up  to  a  maximum  of  10  percent 
of  the  money,  securities  or  property  ac- 
cented from  an  option  customer  as  pay- 
ment of  the  nurrhase  price  in  connection 
with    a    commodity    option    transaction 
need  not  be  treated  and  dealt  with  as 
belonging   to   the  ontion  customer  and 
segregated  as  aforesaid 

fb>  No  money,  securities  or  property 
deposited  in  accordance  with  paragraph 
^a)  of  this  section  shall  be  held,  dis- 
posed of.  ased  or  treated  as  belonslne  to 
the  depositing  person  or  any  person  other 
than  the  ootion  customers  of  such  per- 
son: Prorided.  however.  That  such 
money  may  be  invested  In  obligations  of 
the  United  States,  and  in  oblleatlons 
fully  guaranteed  as  to  principal  and  in- 
terest by  the  United  States,  Such  invest- 
ments shall  be  made  through  an  account 
or  accounts  used  for  the  deposit  of 
money,  securities  or  property  received 
from  option  cu.stomers  and  proceeds  from 
any  sale  of  such  obligations  shall  be  re- 


deposited  in  such  account  or  accounts. 
Each  person  which  invests  money  be- 
longing to  option  customers  in  obliga- 
tions as  described  In  this  paragraph  (bi . 
shall  separately  account  for  such  obliga- 
tions and  segregate  such  obligations  as 
belonging  to  such  option  customers  Such 
obligations  may  only  be  deposited  with  a 
bank  or  trust  company  in  the  United 
SUtes  and  shall  be  deposited  under  an 
account  name  which  will  clearly  show 
that  11  contains  obligations  treated  as 
belonging  to  option  customers,  segre- 
gated as  required  by  Uiis  Part.  Each  per- 
son depositing  such  obligations  shall  ob- 
tain and  retain  in  its  files  an  acknowl- 
edgment from  .such  bank  or  trust  com- 
pany that  It  was  informed  that  the 
obligations  are  treated  a^  belonging  to 
option  customers  and  are  bemg  held  in 
accordance  with  the  provisions  of  this 
Part.  Such  acknowledgment  shall  be  re- 
tained for  the  period  provided  in  §  1.31 
of  this  chapter.  Such  bank  or  trust  com- 
pany shall  allow  inspection  of  the  obliga- 
tions at  any  reasonable  time  by  repre- 
sentatives of  the  Commission. 

(c)  Each  person  which  invests  money 
treated  as  belonging  to  option  customers 
as  permitted  hereunder  shall  keep  a 
record  showing  the  following:  (1)  The 
date  on  which  such  investments  were 
made,  <2)  The  name  of  the  person 
through  which  such  Investments  were 
made.  '2'  The  amount  of  money  so  in- 
vested. '4t  A  description  of  the  obliga- 
tions In  which  such  investments  were 
made.  <5)  The  Identity  of  the  deposi- 
tories or  other  places  where  such  obliga- 
tions are  segregated,  (6)  The  date  on 
which  such  investments  were  liquidated 
or  otherwLse  disposed  of  and  the  amount 
of  money  received  on  such  disposition,  if 
any.  and  i  7  •  The  name  of  the  person  to 
or  through  which  such  investments  were 
disposed  of. 

id  I  Persons  which  invest  money  in 
obligations  described  in  paragraph  (b>  of 
this  section  shall  include  such  obligations 
in  segregated  accounts  at  values  which 
at  no  time  shall  be  greater  than  current 
market  value,  determined  as  of  the  close 
of  the  market  on  the  last  preceding 
market  day. 

lei  The  deposit  and/or  investment  of 
money  as  provided  in  paragraphs  ^a)  or 
fb)  of  this  section  shall  not  operate  to 
prevent  the  person  so  depositing  and/or 
investing  such  money  from  receiving  and 
retaining  as  its  own  any  increment  or 
interest  resulting  therefrom. 

'f»  The  amount  of  money,  securities 
and  property  which  is  and  which  must 
be  in  a  segregated  account  in  order  to 
comply  with  the  requirements  of  this 
Part  shall  be  computed  by  each  person 
required  to  segregate  such  money,  securi- 
ties and  property'  as  of  the  close  of  each 
business  day.  A  record  of  such  computa- 
tion shall  be  made  and  kept,  together 
with  all  supporting  data  in  accordance 
with  the  provisions  of  §  1.31  of  this 
chapter.  Such  computation  shall  be  made 
prior  to  the  opening  of  business  on  the 
ne.xt  business  day. 

5  32.7      Books  and  record  krepiriK. 

'a)  Each  person  which  accepts  any 
money,  securities  or  property  for  extends 


credit  in  lieu  thereof)   from  an  option 
customer  as  payment  of  the  purchase 
price  in  connection  with  a  commodity 
option  transaction  shall  keep  full,  com- 
plete  and   systematic   records  together 
with  all  pertinent  data  and  memoranda 
of  or  relating  to  such  transactions.  Such 
records  shall  at  least  include  all  orders 
(filled,  unfilled  or  cancelled),  signature 
cards,  books  of  records,  journals,  ledgers, 
cancelled  checks,  copies  of  all  statements 
of  purchase,  exercise  or  lapse,  and  re- 
ports, letters,  disclosure  statements  and 
confirmation    statements     required    by 
§  32.5  of  this  Part,  solicitation  or  ad- 
vertising material  (including  the  texts  of 
standardized  oral  presentations  and  of 
radio,  television,  seminar  or  similar  mass 
media   presentations),   circulars,   mem- 
oranda, publications,  writings,  and  all 
other  literature  or  written  advice  dis- 
tributed to  option  customers  or  prospec- 
tive option  customers.  Upon  the  request 
of  an  authorized  representative  of  the 
Commission,  such  person  shall  furnish 
the  true  name  and  address  of  each  com- 
modity option  customer  or  prospective 
commodity  option  customer  solicited. 

(b)  Each  person  referred  to  in  para- 
graph <a)  of  this  section  shall  also  keep 
a  record  in  permanent  form  which  shall 
show  the  true  name  and  address  of  each 
maker,  underwriter,  issuer  or  other  per- 
son who  assumes  or  pumorts  to  assume 
any  financial  responsibility  for  the  ful- 
fillment of  any  commodity  option  trans- 
action solicited  or  accepted  by  such  per- 
son, to  the  extent  that  such  information 
is  known  or  may  be  reasonably  obtained 
by  such  person. 

(c)  Each  person  which  accepts  an 
order  for  a  commodity  option  transaction 
from  a  person  other  than  an  option 
customer,  shall  keep  full,  complete  and 
systematic  records  together  with  all  per- 
tinent data  and  memoranda  of  or  re- 
lating to  the  transaction.  Such  records 
shall  at  least  Include  the  items  set  forth 
in  paragraph  'b)  of  this  section  and,  to 
the  extent  necessary  to  reflect  such  per- 
son's participation  in  the  transaction. 
shall  include  all  items  set  forth  in  par- 
agraph (a)  of  this  section. 

fd)  Each  person  which  accepts  an 
order  for  a  commodity  ootion  shall  im- 
mediately upon  receipt  thereof  pr^are 
a  written  record  of  such  order.  Including 
an  account  identification  and  order  num- 
ber, and  shall  record  thereon  by  time- 
stamp  or  other  device,  the  date  and  time, 
to  the  nearest  minute,  that  (D  the  order 
is  accepted,  (2)  the  order  is  transmitted 
for  execution,  and  (3)  the  order  Is 
executed. 

(e)  All  records,  memoranda  and  other 
documents  required  to  be  maintained  by 
paragraphs  (at  through  (c),  and  to  be 
prepared  by  paragraph  (d),  of  this  sec- 
tion shall  be  retained  for  the  period  spec- 
ified in  §  1.31  of  this  chapter,  and  each 
person  required  to  maintain  such  records 
shall  be  required  to  produce  the  same  for 
inspection  and  furnish  true  and  correct 
copies  thereof  and  information  and  re- 
ports as  to  the  contents  or  meaning 
thereof  when  and  as  requested  by  any 
authorized  representative  of  the  Com- 
mission or  the  United  States  Department 
of  Justice. 
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§  32.8     I'tilawful  representation*;  execu- 
tion of  orders. 

It  shall  be  unlawful  for — 

(a)  Any  person  required  to  be  regis- 
tered with  the  Commission  in  accordance 
with  this  Part  expressly  or  impliedly  to 
represent  that  the  Commission,  by  de- 
claring effective  the  registration  of  such 
person  or  otherwise,  has  directly  or  in- 
directly approved  such  person,  or  any 
commodity  option  transactiMi  solicited  or 
accepted  by  such  f>erson; 

(b)  Any  person  in  or  in  connection 
With  an  offer  to  enter  into,  the  entry  into, 
or  the  confirmation  of  the  execution  of, 
any  commodity  option  transaction  ex- 
pressly or  implie<ily  to  represent  that 
compliance  with  the  provisions  of  this 
Part  constitutes  a  guarantee  of  the  ful- 
fillment of  the  commodity  option  trans- 
action ; 

(C  Any  person,  upon  receipt  oi  an 
order  for  a  commodity  option  trans- 
action, unreasonatoly  to  fail  to  secure 
prompt  execution  of  such  order. 

§  32.9      Frajid    in   conncflion    wiih    rom- 
niodil>  option  transactions. 

It  shall  be  unlawful  for  any  person  di- 
rectly or  indirectly — 

I  a)  To  cheat  or  defraud  or  attempt  to 
cheat  or  defraud  any  other  person; 


(bi  To  make  or  cause  to  be  made  to 
any  other  person  any  false  report  or 
statement  thereof  or  caxse  to  be  entered 
for  any  person  any  false  record  thereof; 

(C)  To  deceive  or  attempt  to  deceive 
any  other  person  by  any  means  whatso- 
ever; 

in  or  in  connection  with  an  offer  to  enter 
into,  the  entry  into,  or  the  confirmation 
of  the  execution  of.  any  commodity 
option  transaction. 

§  32.10  Option  transaction"'  entered  into 
prior  to  the  effective  date  of  lhi« 
part. 

Nothing  contained  in  this  part  shall 
be  construed  to  affect  any  lawful  activi- 
ties that  occurred  prior  to  the  effective 
date  of  this  part. 

The  foregoing  adoption  by  the  Com- 
mission of  the  amendments  to  §§  1.3  and 
1.17,  of  the  deletion  of  5  30.01,  and  of 
Part  32  shall  become  effective  15  days 
after  tlie  d.ate  this  Notice  is  published  in 
the  Federal  Register  (December  9,  1976). 
except  that  ?  32  6  of  Part  32  of  the  fore- 
going ruie.*-  shall  become  effective  30  days 
aiter  the  date  of  publication  (Decem- 
ber 27,  1976) .  In  order  to  assure  full  and 
fair  consideration  of  the  various  pro- 
posals that  have  been  made  over  the 
many  months  in  which  option  regula- 


tions have  been  considered,  it  has  not 
been  possible  to  implement  appropriate 
regulations  before  now,  Tliat  considera- 
tion having  now  been  completed,  how- 
ever, the  Commission  finds  that  the  pub- 
lic Interest  requires  that  the  foregoing 
rules  be  adopted  without  any  further 
delay  inasmuch  as  the  pubhc  has  been 
without  the  protection  of  a  comprehen- 
.sive  regulator>'  program  in  an  area  which 
historically  has  been  fraught  with 
abuses  Moreover,  there  has  been  ample 
notice  and  public  participation  in  this 
rule-making  proceeding  and  affected 
persons  have  had  adequate  notice  and 
opportunity  to  comment  on  the  subject 
of  these  rules  and  the  issues  involved  m 
their  consideration,  as  well  as  the  terms 
of  the  rules  themselves  substantially  as 
adopted.  Furthermore,  affected  persons 
have  had  an  adequate  opportunity, 
through  prior  notices,  to  take  the  neces- 
sary steps  to  be  in  full  compliance  with 
the  rules  by  the  effective  dates  thereof. 

Issued  in  Washington,  D.C.  on  Novem- 
ber 22,  1976. 

By  the  Commission. 

William  T  Bagley, 
Chairman,  Commodity  Futures 
Trading  Commission 

iPR  Doc.76  34934  Piled  ll-23-76;9:22  am] 
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proposed  rules 


Ttil*  section  of  the  FEDERAL  REGISTER  contain*  notices  to  the  public  of  the  proposed  issuance  of  rulet  end  reguletion*.  The  purpoM  of 
t^e»e  notices  Is  to  give  interested  person*  an  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  fJnal  rules. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

[  7  CFR  Part  918  ] 

(Docket  No.  AO-162-A51 

FRESH   PEACHES  GROWN   IN  GEORGIA 

Hearing  On  Proposed  Amendment  of  Mar- 
keting Agreement,  As  Amended,  and 
Order,  As  Amended 

Notice  IS  hereby  given  of  a  public  hear- 
ing to  be  held  December  9,  1976,  In  the 
County  Agricultural  Agent's  OfBce,  Ev- 
erett Square  Agricultural  Building,  West 
Church  Street.  Fort  Valley.  Georgia 
31030.  beginning  at  10:00  am.,  local  time, 
with  respect  to  proposed  amendment  of 
the  marketmg  agreement,  as  amended, 
and  Order  No.  918,  as  amended,  regu- 
latmg  the  handluig  of  fresh  peaches 
grown  in  Georgia. 

The  hearing  Is  called  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  H 
U.SC.  601  et  seq.i,  and  the  applicable 
rules  of  practice  and  procedure  govern- 
ing the  formulation  of  marketing  agree- 
ments and  marketing  orders  (7  CFR 
Part  900  >. 

The  purpose  of  the  hearing  is  to  re- 
ceive evidence  with  respect  to  the  eco- 
nomic and  marketing  conditions  which 
relate  to  the  proposed  amendm.ent,  here- 
inafter set  forth,  and  any  appropriate 
modifications  thereof,  of  the  marketing 
agreement,  as  amended,  and  the  order. 
as  amended 

The  proposed  amendment,  set  forth 
below,  has  not  received  the  approval  of 
the  Secretary'  of  Agriculture. 

Proposed  by  the  Industry  Committee: 

proposal  no.  1 

Revise  §  918  10  to  read  as  follows: 

§918.10      Distrirt. 

"District"  means  the  applicable  one  of 
the  following  described  geographical 
subdivisions  of  the  area: 

(a)  "South  Georgia  District"  shall  in- 
clude the  counties  of  Quitman.  Coffee. 
Miller.  Jeff  Davi.s.  Baker,  Toombs.  Ter- 
rell. Ware.  Mitchell.  Pierce.  Worth, 
Evans,  Brooks.  Liberty,  Turner.  Gl>Tin, 
Irwin.  Echols.  Atkinson.  Early,  Wheeler, 
Decatur.  Montgomen.'.  Randolph.  Bacon. 
Dougherty.  Wayne.  Crisp,  Charlton. 
Thomas.  Bryan.  Tift.  Mcintosh.  Ben 
Hill.  Berrien.  Lamer.  Clay,  Telfair.  Semi- 
nole, Clinch.  Calhoun,  Appling.  Lee. 
Tattnall,  Grady,  Brantley.  Colquitt. 
Long.  Cock.  Chatham.  Wilcox,  Camden, 
Lowndes.  Stewart,  Pulaski,  Webster, 
Dodge.  Sumter  and  Dooly: 

(b'  "Central  Georgia  District"  shall 
Include  the  counties  of  Muscogee.  Bleck- 
ley. Marlon,  Laurens.  Schley.  Johnson. 


Macon,  Candler,  Houston,  Glascock., 
Bullock,  Twiggs,  Wilkinson,  Taylor. 
Washington,  Crawford,  Emanuel,  Peach, 
Jefferson.  Burke.  Effingham,  Chattahoo- 
chee. Treutlen,  Bibb,  Jenkins,  and  Scre- 
ven; and 

ic)  "North  Georgia  District"  shall  in- 
clude the  counties  of  Harris.  Talbot, 
Upson.  Monroe,  Jones,  Baldwin.  Han- 
cock. Warren.  McDuffie,  Polk,  Troup. 
Gwinnett,  Lamar,  Jackson.  Fayette,  For- 
syth. Jasper,  F*ranklin.  Douglas,  Gordon. 
Henry.  IDede,  Greene,  Whitfield.  Lincoln, 
Haralson,  Paulding,  Cobb.  De  Kalb, 
Rockdale,  Walton.  Oconee,  Oglethorpe, 
Floyd.  Richmond.  Cherokee,  Pike,  Clarke. 
Coweta.  Elbert,  Butts.  Banks,  Carroll, 
Chattooga,  Clayton,  Dawson,  Morgan. 
Catoosa.  Wilkes.  Gilmer,  Fannin.  Lump- 
kin. Union.  White.  TowTis.  Habersham. 
Stephens.  Rabun.  Columbia,  Bartow. 
Meriwether,  Barrow,  Heard,  Madison, 
Spalding.  Hall,  Putnam,  Hart.  Pulton, 
Pickens.  Newton,  Walker,  Taliaferro,  and 
Murray. 

PROPOSAL  NO.  2 

Revise  J  918.15  to  read  as  follows: 

§918.1.';      Establishinenl       of       Industry 
Commitlee. 

An  Industry  Committee,  consisting  of 
nine  members,  is  hereby  established  to 
administer  the  terms  and  provisions  of 
this  part  The  members  of  said  Industry 
Committee  and  their  respective  alter- 
nates, shall  be  selected  in  accordance 
with  the  provisions  of  this  part.  There 
shall  be  included  an  individual  who  shall 
serve  as  a  non-voting  member  of  the 
committee  and  an  Individual  to  serve  as 
his  alternate.  These  Individuals  shall  not 
be  a  grower  or  handler  of  peaches,  nor 
shall  they  be  affiliated  with  one. 

PROPOSAL  NO.  3 

Revise  §  918.16  to  read  as  follows: 

§918.16      Reprosentnlion  by  districts  on 
Industry  (ximmiltee. 

(a>  Two  members  of  the  Industry 
Committee  shall  be  selected  from  among 
growers  in  the  South  Georgia  District. 

ib>  Four  members  of  the  committee 
shall  be  selected  from  among  growers 
in  the  Central  Georgia  District. 

ic)  Two  members  of  the  committee 
shall  be  selected  from  among  growers  in 
the  North  Georgia  District. 

PROPOSAL  NO.  4 

§918.17      [DeletcdJ 

Delete  §  918.17  Selection  of  initial 
members  of  Industry  Committee. 

PROPOSAL  NO.  s 

Revise  §  918  18  to  read  as  follows: 


§  918.18     Nomination      of      sncceeding 
members    of     Industry    Committee. 

The  Industry  Committee  shall  hold  or 
cause  to  be  held  prior  to  January  31  of 
each  year  a  meeting  or  meetings  of  grow- 
ers in  esich  of  the  districts  designated  in 
§  918.10.  for  the  purpose  of  designating 
nominee*  from  among  whom  the  Secre- 
tary may  select  members  and  alternate 
members  of  the  Industry  Committee.  The 
committee  shall  give  adequate  notice  of 
any  such  meeting  or  meetings  to  all 
growers  in  the  respective  district.  The 
members  of  the  committee,  selected  pur- 
suant to  !  918.21,  may  at  the  first  meet- 
ing after  the  effective  date  of  this  part 
£ind  whenever  necessary  thereafter,  by  a 
majority  vote  of  those  present,  nominate 
an  Individual  to  serve  as  a  non-voting 
member  and  an  individual  to  serve  as  his 
alternate. 

PROPOSAL  NO.  6 

Revise  f  918.26  to  read  as  follows : 

§918.26     Term  of  office. 

The  members  of  the  Industry  Com- 
mittee and  their  respective  alternates, 
selected  subsequent  to  the  initial  mem- 
bers and  alternates,  shall  serve  for  the 
fiscal  period  for  which  they  have  been 
selected  and  if  their  successors  have  not 
been  selected  and  qualified  prior  to  the 
end  of  the  respective  fiscal  period,  each 
such  member  or  alternate  shall  continue 
to  serve  until  his  respective  successor 
shall  have  been  selected  and  qualified. 
The  nonvoting  member  and  his  alternate 
shall  serve  at  the  pleasure  of  the  Secre- 
tary. The  Secretary  shall  give  considera- 
tion to  any  recommendation  of  the  com- 
mittee with  respect  to  termination  of  the 
appointment  of  this  member  and 
alternate. 

PROPOSAL  NO.  7 

Revise  g  918.27  to  read  as  follows: 

§918.27      Reimbursement  for  expense. 

Each  member  of  the  Industry  Commit- 
tee and  each  alternate  member  when 
acting  for  a  member  or  when  designated 
by  the  committee  to  attend,  may  be  reim- 
bursed for  expenses  incurred  (a)  while 
attending  committee  meetings;  (b)  while 
attending  to  committee  business  author- 
ized by  the  committee;  and  (c)  while  at- 
tending each  consultation  or  conference 
with  any  committee,  or  representatives 
thereof,  established  imder  any  market- 
ing agreement  and  order  program  pursu- 
ant to  the  act,  with  respect  to  the  han- 
dling of  peaches  grown  in  Georgia  or  In 
any  other  State. 

PROPOSAL  NO.  8 
§918.29      [Amended] 

Amend  8  918.29  by  deleting  paragraphs 
(g)  and  (q) .  by  deleting  reference  to  the 
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Distributors'  Advisory  Committee  In 
paragraph  (h) ,  and  by  appropriately  re- 
designating the  remaining  paragraphs 
in  the  section. 

PROPOSAL  NO.  9 

§918.32-918.38      [Deleted] 

Delete  §§918.32,  918.33,  918.34,  918.35, 
918.36,  918.37.  and  918.38.  all  of  which 
relate  to  the  Distributors'  Advisory 
Committee. 

PROPOSAL  NO.  10 

Revise  §  918.44  to  read  as  follows: 

§918.4*      Accounting. 

If  at  the  end  of  a  fiscal  period  the  as- 
sessmeiits  collected  are  in  excess  of  ex- 
penses incurred,  the  Industry  Commit- 
tee, with  the  approval  of  the  Secretary, 
may  carry  over  such  excess  into  subse- 
quent fiscal  periods  as  a  reserve  up  to  an 
amount  of  $20,000.  Such  reserve  funds 
may  be  used  (a)  to  cover  suiy  expenses 
authorized  by  this  part  and  (b)  to  cover 
necessary  expenses  of  liquidation  In  the 
event  of  termination  of  this  part.  If  any 
such  excess  is  not  retained  in  a  reserve, 
each  handler  entitled  to  a  proportionate 
refund  shall  be  credited  with  such  refund 
against  the  operations  of  the  following 
fiscal  period  or  be  paid  such  refund.  Up- 
on termination  of  this  part,  any  funds 
not  required  to  defray  the  necessary  ex- 
penses of  liquidation  shall  be  disposed  of 
in  such  manner  as  the  Secretary  may  de- 
termine to  be  appropriate:  Provided, 
That,  to  the  extent  practical,  such  funds 
shall  be  returned  pro  rata  to  the  persons 
from  whom  such  funds  were  collected. 

PROPOSAL    NO.    11 

§918.81       [Amended] 

Amend  §  918.81  by  deleting  the  provi- 
sion requiring  that  the  Secretary  conduct 
a  referendum  every  2  years  to  determine 
if  growers  favor  termination  of  the  mar- 
keting order,  and  substitute  therefor  a 
provision  requiring  that  the  Secretary 
conduct  a  referendum  when  growers  who 
produced  at  least  10  percent  of  the  in- 
spected peaches  shipped  during  the  prior 
season  petition  the  Secretary  requesting 
that  he  conduct  a  referendum. 

Proposed  by  the  Fruit  and  Vegetable 
Division.  Agricultural  Marketing 
Service 


proposal    no.    12 

Revise  §  918.1  to  read  as  follows: 


y 


the  committee  for  its  maintenance  and 
functioning  and  to  enable  it  to  exercise 
its  powers  and  perform  its  duties  in  ac- 
cordance with  the  provisions  of  this  part 
during  each  fiscal  period.  The  funds  to 
cover  such  expenses  shall  be  acquired  by 
the  levying  of  assessments  as  prescribed 
in  §  918.41. 

proposal  no.   14 

Revise  S  918.41  to  read  as  follows: 

§  918.41      Assessments. 

Each  handler  who  first  ships  peaches 
shall  pay  upon  demand,  to  the  Industry 
Committee  such  handler's  pro  rata  share 
of  the  expenses  which  the  Secretary  finds 
are  reasonable  and  likely  to  be  incurred 
by  the  committee  for  its  maintenance 
and  functioning  during  each  fiscal  peri- 
od: Provided,  That  no  assessment  shall 
be  levied  against  peaches  that  are  ex- 
empt from  regulation  pursuant  to 
§  918.71  or  against  peaches  that  are  ex- 
empt from  inspection  pursuant  to 
§  918.64.  Such  handler's  pro  rata  share 
of  such  expenses  shall  be  equal  to  the 
ratio  between  the  total  assessable  quan- 
tity of  peaches  shipped  by  such  handler 
as  the  first  shipper  thereof,  during  the 
applicable  fi-^^cal  period,  and  the  total 
assessable  quantity  of  peaches  shipped 
by  all  handlers  as  the  first  shippers 
thereof  during  the  same  fiscal  period. 

PROPOSAL  no:    15 

Make  such  changes  as  may  be  neces- 
sary to  make  the  entire  marketing  agree- 
ment and  the  order  conform  with  any 
amendment  thereto  tliat  may  result  from 
this  hearing. 

Copies  of  this  notice  of  hearing  and 
the  order  may  be  procured  from  the 
Lakeland  Marketing  Reld  OfDce.  Prult 
and  Vegetable  Division,  Agricultural 
Marketing  Service.  US  Department  of 
.Agriculture,  302  South  Massachusetts 
Avenue,  Rms.  204-206— Florida  Citrus 
Mutual  Bldg.  (MaiHng  addresp:  P  O.  Box 
9'.  Lakeland,  Florida  33802.  or  from  the 
Hearing  Clerk,  Room  112-A  Administra- 
tion Building.  United  States  Department 
of  Agriculture.  Wasliington.  D.C.  20250  or 
may  be  there  inspected 

Signed  at  Washington,  DC  on  Novem- 
ber 19,  1976. 

William  T.  M.anley, 
Deputy  Administrator, 
Program  Operations. 

[FR  Doc.76-34681  Filed  11-23-76:8:45  ami 


§918.1      Serrrtary. 

"Secretary"  means  the  Secretary'  of 
Agriculture  of  the  United  States,  or  any 
officer  or  employee  of  the  Department  to 
whom  authority  has  heretofore  been  del- 
egated, or  to  whom  authority  may  there- 
after be  delegated,  to  act  in  his  .stead. 

proposal    no.    13 

Revise  §918.40  to  read  as  follows: 

§918.40      Expenses. 

The  committee  is  authorized  to  incur 
such  expenses  as  the  Secretarj-  finds  are 

reasonable  and  likely  to  be  incurred  by 


[7  CFR  Part  1108] 

(Docket   Nos.    AO-243-A32;    AO-237-A28; 

AO-219-A341 

MILK  IN  THE  CENTRAL  ARKANSAS;  FORT 
SMITH,  ARKANSAS  AND  MEMPHIS. 
TENNESSEE  MARKETING  AREAS 

Hearing  On  Proposed  Amendments  to  Ten- 
tative Marketing  Agreements  and  Orders 

Notice  is  hereby  given  of  a  public 
hearing  to  be  held  December  14,  1976  at 
the  Sheration — Little  Rock,  6th  and 
Ferry  Streets.  Little  Rock.  Arkansas, 
beginning  at  10:00  a.m   local  time  with 


respect  to  proposed  amendments  to  the 
tentative  marketing  agreements  and  to 
the  orders,  regulating  the  handling  of 
milk  in  the  aforesaid  specified  marketing 
areas. 

The  hearing  is  called  pursuant  to  the 
provisions  of  tlie  Agricultural  Market- 
ing Agreement  Act  of  1937.  as  amended 
(7  U.SC.  601  et  seq.i,  and  the  applicable 
rules  of  practice  and  procedure  govern- 
ing the  formulation  of  marketing  agree- 
ments and  marketing  orders  <  7  CFR  Part 
9001. 

The  purpose  of  the  hearing  is  to  re- 
ceive evidence  with  respect  to  the  pro- 
posed amendments,  hereinafter  set  forth, 
and  any  appropriate  modifications 
thereof,  to  the  tentative  marketing 
agreements  and  to  the  orders. 

The  proposal  to  combine  the  above- 
named  marketing  areas  under  one  order 
raises  the  issue  of  whether  the  provisions 
set  forth  in  Proposal  No  1  would  tend 
to  effectuate  the  declared  policy  of  the 
Act  if  they  are  applied  to  the  entire  mar- 
keting area  as  proposed,  and,  if  not,  what 
modifications  of  the  pro\'islons  would  be 
appropriate. 

The  issues  raised  by  this  proposal  In- 
clude whether  the  declared  policy  of  the 
Act  would  tend  to  be  effectuated  by: 

( a )  Merger  of  one  or  more  of  the  above 
marketing  areas,  or  any  combination 
thereof,  including  also  the  redefinition  of 
marketing  areas  for  separate  or  com- 
bined orders  which  Include  pert  or  all 
of  the  areas  presently  defined  in  the  re- 
spective orders  or  proposed  herein  to  be 
regulated;  and 

(b)  Adoption  of  any  of  the  proposed 
provisions,  or  appropriate  modification 
thereof,  for  any  separate  order  or  any 
combination  of  such  orders,  including  a 
review  of  the  appropriate  pricing  and 
pooling  provisions  of  the  orders  whether 
separate  or  in  any  combination 

The  proposed  merger  of  orders  also 
raises  the  issue  of  the  appropriate  dis- 
position of  the  producer-settlement  fund 
in  the  Central  Arkansas  order  and  of  the 
marketing  service  funds,  administrative 
fund.s.  and  advertising  and  promotion 
funds  accumulated  under  the  respective 
orders. 

The  proposed  amendments,  set  forth 
below,  have  not  received  the  approval  of 
the  Secretary  of  Agriculture 

Proposed  by  Associated  Milk 
Producers,  Inc. 

proposal   no.    1 


PART   1108 — MILK  IN  ARKANSAS — 
MEMPHIS   MARKETING   AREA 

General  Provisions 
§  1108.1       General  provisions. 

The  terms,  definitions,  and  provisions 
in  Part  1000  of  this  chapter  are  hereby 
Incorporated  by  reference  and  made  a 
part  of  this  order. 

Definitions 
§1108.2      Arkansas-Memphis.   Markelinf: 
.\  r«'a . 

■'Arkansas-Memphis  Marketing  Area" 
hereinafter  called  the  "Marketing  Area" 
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means   all  of   the   territory  within  the 
counties  enumerated  below. 
Zone  I 

ARKANSAS   COUNTIES 


Arkansas. 

Logan. 

Clark. 

Lonoke. 

Cleburne. 

Misslslppl. 

Conway. 

Monroe. 

Craighead. 

Montgomery. 

Crawford. 

Perry. 

Crittenden. 

Phillips. 

Cross. 

Poinsett. 

Faulkner. 

Poik. 

Franklin. 

Pope 

Garland. 

Parlrle. 

Grant. 

Pulaski. 

Greene 

Saline. 

Hot  Spring. 

Scott. 

Independence. 

St   Francis. 

Jack.son. 

Sebastian. 

Jefferson. 

Van  Buren. 

Johnson. 

White. 

Lawrence 

Woodruff. 

Lee. 

Yell. 
Zone  II 

TENNESSEE   COUNTIES 

Chester. 

Lauderdale. 

Payette. 

MiulLson 

Hardenian. 

McNairy. 

Hardin. 

Shelby. 

Haywood. 

Tipton. 
Zone  ni 

MISSISSIPPI   C0UNTTX8 

Aloom. 

Monroe. 

Benton. 

Panola. 

Chickasaw. 

Pontotoc. 

Clay. 

PrentlfiB 

DeSoto. 

Tate. 

Itawamba. 

Ttppah. 

lAfayette. 

Tlsr.omlngo. 

Lee 

Tunica. 

Marshall. 

Union. 

§1108.3      Roule  disposition. 

"Route  disposition"  means  any  de- 
livery of  a  fluid  milk  product  classified 
as  Class  I  miik  to  a  w.^olesale  or  retail 
outlet  I  including  any  delivery  through 
a  vendor,  or  from  a  plant  or  plant  store) 
except  a  delivery*  to  another  pool  plant. 

§1108.1       lReMr>ed] 
§1108.3      Distributing  plant. 

"Distributing  plant"  means  all  of  the 
premises  and  facilitie.s  of  a  plant  which 
is  approved  by  a  duly  constituted  health 
authority  for  the  processing  or  packag- 
ing of  Grade  A  mUk. 

§  1108.6     Supply  plant. 

"Supply  plant"  means  a  plant  ap- 
proved as  a  Grade  A  facility  by  a  duly 
constituted  health  authority  from  which 
fluid  milk  products,  except  filled  milk,  in 
an  amount  not  less  than  75  percent  of 
Its  receipts  of  producer  milk  and  mUk 
received  from  a  handler  described  in 
}  1108  9  c  is  moved  during  such  month 
toaplantde.';cribed  in  §  1108. 7ia)  il>  and 
(2):  Provided.  That  any  such  plant 
which  qualifies  as  a  supply  plant  for  each 
of  the  months  during  the  period  Septem- 
ber through  January  shall  upon  written 
application  to  the  market  administrator. 
on  or  before  the  end  of  such  period,  be 
designated  as  a  supply  plant  for  the  fol- 
lowing months  of  February  through 
August. 


PROPOSED   RULES 

§  1 108.7     Pool  plant. 

(a>  Except  as  provided  In  paragraph 
(b)  of  this  section,  "pool  plant"  means: 

(1)  A  distributing  plant  from  which 
Class  I  mJlk,  except  filled  mUk.  equal  to 
not  less  than  45  percent  of  its  receipts 
of  milk  from  producers  (including  milk 
diverted  pursuant  to  §  1108.13(d)),  han- 
dlers described  In  §  1108.9(c)  and  other 
pool  plaJits  Is  disposed  of  during  the 
month,  on  routes  or  through  plant  stores, 
to  wholesale  or  retail  outlets  (except  pool 
plants*  and  from  which  Class  I  milk, 
except  filled  milk,  equal  to  not  less  than 
10  percent  of  such  receipts  is  disposed  of 
during  the  month,  on  routes  in  the  mar- 
keting area; 

(2)  A  distributing  plant  which  quali- 
fied as  a  pool  plant  during  the  immedi- 
ately preceding  month  pursuant  to  par- 
agraph I  a  I  ( r>  of  this  section  and  has 
route  disposition  during  the  month  of 
Class  I  milk,  except  filled  milk,  equal  to 
not  less  than  10  percent  of  Its  receipt  of 
milk  from  producers,  handlers  described 
in  §  1108.9(c)  and  other  pool  plants  but 
has  route  disposition  of  less  than  45  per- 
cent of  such  receipts  shall  continue  to  be 
a  pool  plant  tmtil  the  fourth  consecutive 
month  that  such  percentage  Is  less  than 
45  percent;  and 

(3)  A  supply  plant. 

(b)  The  term  "pool  plant"  shall  not 
apply  to  the  following  plants: 

(DA  producer-handler  plant; 

(2)  Any  distributing  plant  which 
would  otherwise  be  subject  to  the  classifi- 
cation and  pricing  provisions  of  another 
order  issued  pursuant  to  the  Art,  unless  a 
greater  volume  of  Class  I  milk,  except 
filled  milk,  was  disposed  of  from  such 
plant  during  the  3-month  period  imme- 
diately preceding  to  retail  or  wholesale 
outlets  (except  pool  plants  or  nonpool 
plants)  in  the  Arkansas-Memphis  mar- 
keting area  than  In  the  marketing  area 
regulated  pursuant  to  such  other  order; 
and 

<3)  Any  supply  plant  which  would 
otherwise  be  subject  to  the  classification 
and  pricing  provisions  of  another  order 
Ksued  purtiuant  to  the  Act,  unless  such 
plant  qualified  as  a  pool  plant  for  each 
of  the  preceding  months  of  September 
through  January. 

§1108.3     Nonpool  plant. 

"Nonpool  plant"  means  any  milk  or 
filled  milk  receiving,  manufacturing  or 
proces.slng  plant  other  than  a  pool  plant. 
The  following  categories  of  nonpool 
plants  are  further  defined  as  follows: 

(a)  "Other  order  plant"  means  a 
plant  that  Is  fully  subject  to  the  pricing 
and  pooling  provisions  of  another  order 
i.ssued  pursuant  to  the  Act. 

lb)  "Producer-handler  plant"  means  a 
plant  operated  by  a  producer-handler  as 
defined  in  any  order  (including  this 
part)  issued  pursuant  to  the  Act. 

(CI  "Partially  regulated  distributing 
plant"  means  a  plant  that  is  neither  an 
other  order  plant  nor  a  producer-han- 
dler plant,  from  which  fiuid  milk  prod- 
ucts in  consumer-type  packages  or  dis- 
penser units  are  distributed  on  routes  in 
the  marketing  area  during  the  month. 


(d)  "Unregulated  supply  plant"  means 
a  nonpool  plant  from  which  fluid  milk 
products  are  shipped  during  the  month 
to  a  pool  plant  qualified  pursuant  to 
§  1108.7,  and  which  is  not  an  other  order 
plan  nor  a  producer-handler  plant. 

§  1108.9     Handier. 

"Handler"  means: 

(a)  Any  person  in  his  capacity  as  the 
operator  of  one  or  more  distributing 
plants. 

(b)  A  cooperative  association  with  re- 
spect to  milk  of  products  diverted  for  the 
account  of  such  association  in  accord- 
ance with  the  provisions  of  §  1108.13. 

(c)  Any  cooperative  association  with 
respect  to  milk  that  it  receives  for  Its  ac- 
count from  the  farm  of  a  producer  for 
delivery  to  a  pool  plant  of  another  han- 
dler in  a  tank  truck  owned  and  operated 
by,  or  under  the  control  of,  such  cooper- 
ative association,  unless  both  the  coop- 
erative association  and  the  operator  of 
the  pool  plant  notify  the  market  admin- 
istrator prior  to  the  time  that  such  milk 
is  delivered  to  the  pool  plant  that  the 
plant  operator  will  be  the  handler  for 
such  milk  and  will  purchase  such  milk  on 
the  basis  of  weights  determined  from  its 
measurement  afr  the  farm  and  butterfat 
tests  determined  from  farm  bulk  tank 
samples.  Milk  for  which  the  cooperative 
association  is  the  handler  pursuant  to 
this  paragraph  shall  be  deemed  to  have 
been  received  by  the  cooperative  associ- 
ation at  the  location  of  the  pool  plant  to 
which  such  milk  is  delivered. 

(d)  Any  person  who  operates  a  parti- 
ally regulated  distributing  plant. 

§  1108.10      Producer-handler. 

"F*roducer-handler  means  any  person; 

(a)  Who  operates  a  dairy  farm  and 
distributing  plant  from  which  there  is 
route  disposition  in  the  marketing  area; 

(b)  Who  receives  no  fluid  milk  prod- 
ucts from  sources  other  than  his  own 
farm  production  and  pool  plants; 

(c)  Whose  receipts  of  fluid  milk  prod- 
ucts during  the  month  from  pool  plants 
do  not  exceed  the  lesser  of  5  percent  of 
his  Class  I  disposition  during  the  month 
or  10.000  poimds; 

(d)  Who  disposes  of  no  other  source 
milk  as  Class  I  milk  except  by  Increasing 
the  noniat  milk  solids  content  of  the 
fluid  milk  products  received  from  his  own 
farm  production  or  pool  plants;  and 

(e;  Who  provides  proof  satisfactory  to 
the  market  administrator  that  the  care 
and  management  of  the  dairy  farm  and 
other  resources  necessary  for  his  own 
farm  production  of  milk  and  the  man- 
agement and  operation  of  the  processing 
plant  are  the  personal  enterprise  and 
risk  of  such  person. 
§  1108.11  [ReRer\edl 
§  1108.12      Producer. 

(a>  Except  as  provided  in  paragraph 
(b)  of  this  section,  "producer"  means 
any  person  who  produces  milk  in  com- 
pliance with  Grade  A  inspection  require- 
ments of  a  duly  constituted  health  au- 
thority whose  milk  is : 
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(1)  Received  at  a  pool  plant  directly 
from  such  person; 

( 2 )  Received  by  a  handler  described  in 
§  1108.9(c) ;  or 

(3)  Diverted  from  a  pool  plant  In  ac- 
cordance with  §  1108.13. 

(b)  "Producer"  shall  not  Include: 

(1)  A  producer -handler  as  defined  In 
any  order  (including  this  part)  issued 
pursuant  to  the  Act; 

(2)  Any  person  with  respect  to  milk 
produced  by  him  which  is  diverted  to  a 
pool  plant  from  an  other  order  plant  if 
the  other  order  designates  such  person 
as  a  producer  under  that  order  and  such 
milk  is  allocated  to  Class  II  or  Class  III 
utilization  pursuant  to  §  1108.44ia)  <8> 
(iii)  and  the  corresponding  step  of 
§  1108.44(b) ;  and 

(3>  Any  person  with  respect  to  milk 
produced  by  him  which  is  reported  as 
diverted  to  an  other  order  plant  If  any 
portion  of  such  person's  milk  so  moved  is 
assigned  to  Class  I  under  the  provisions 
of  such  other  order. 

§1108.13      Producer  milk. 

"Producer  milk"  shall  be  that  skim 
milk  or  butterfat  for  each  handler's  ac- 
count in  milk  (in  an  amount  determined 
by  weights  and  measurements  for  in- 
dividual producer's  deliveries,  as  taken 
at  the  farm  in  the  case  of  milk  moved 
from  the  farm  in  a  bulk  tank  truck  > 
which  is  received  pursuant  to  paragraph 
(a),  (b),  and  (c),  of  this  section  and 
diverted  pursuant  to  paragraph  (d)  of 
this  section  as  follows: 

(a)  Received  directly  from  producers' 
farms  at  a  pool  plant  by  the  operator  of 
the  pool  plant  ( except  that  received  from 
a  handler  described  in  §  1108.9(c) )  or 
diverted  by  the  pool  plant  operator  pur- 
suant to  paragraph  (d)  of  this  section. 

(b»  Received  directly  from  producers' 
farms  for  his  account  by  a  handler  de- 
scribed in  §  1108.9(c)  or  diverted  for  his 
account  pursuant  to  paragraph  (d)  of 
this  section. 

(c»  Picked  up  from  the  producer's 
farm  tank  in  a  tank  truck  owned  and 
operated  by,  or  under  the  control  of,  the 
operator  of  a  pool  plant  but  which  is  not 
received  at  a  plant  until  the  following 
month.  Such  milk  shall  be  considered  as 
having  been  received  by  the  handler  dur- 
ing the  month  in  which  it  is  picked  up  at 
the  producer's  farm  and  shall  be  priced 
at  the  location  of  the  plant  where  it  Is 
physically  received  in  the  following 
month.  This  paragraph  shall  apply  in 
like  manner  to  milk  received  by  the 
operator  of  a  pool  plant  who.  in  accord- 
ance with  §  1108.9(c),  is  the  handler  for 
such  milk: 

(d)  Diverted  from  a  pool  plant  to  a 
nonpool  plant  that  is  not  a  producer- 
handler  plant  for  the  account  of  the 
handler  operating  such  pool  plant  or  a 
handler  described  in  S  1108.9(b)  subject 
to  the  following  conditions: 

(1)  The  total  quantity  of  milk  so  di- 
verted during  the  months  of  September 
through  January  and  February  through 
August  shall  not  exceed  one-third  and 
two-thirds,  respectively,  of  the  total  pro- 
ducer milk  pooled  under  this  part  during 


the  month  by  a  cooperative  association 
or  by  a  handler  operating  a  pool  plant. 

(2)  Any  milk  diverted  in  excess  of  the 
limits  prescribed  in  paragraph  (d)(1) 
of  this  section  shall  not  be  producer  milk. 
If  the  diverting  handler  fails  to  desig- 
-nate  the  dairj-  farmers'  deliveries  that 
are  not  to  be  producer  milk,  no  milk  di- 
verted by  the  handler  during  the  month 
to  a  nonpool  plant  shall  be  producer 
milk. 

(3>  Diverted  milk  shall  be  priced  at 
the  location  of  the  nonpool  plant  to 
wliich  diverted 

§1108.14      Other  source  milk. 

"Other  source  milk"  means  all  skim 
milk  and  butterfat  contained  in  or  rep- 
resented by: 

( a  >  Receipts  of  fluid  milk  products  and 
bulk  products  specified  in  5  1108.40(b) 
( 1 »  from  any  source  other  than  produc- 
ers, handlers  described  in  §  1108. 9ic>,  or 
pool  plants; 

'b)  Receipts  in  packaged  form  from 
other  plants  of  products  specified  in 
§  1108.40(b)a); 

(c)  Products  'Other  than  fluid  milk 
products,  products  specified  in  §  1108.40 
(b)(1),  and  products  produced  at  the 
plant  during  the  same  month )  from  any 
source  which  are  reprocessed,  converted 
into,  or  combined  with  another  product 
in  the  plant  during  the  month:  and 

(d>  Receipts  of  any  milk  product 
(other  than  a  fluid  milk  product  or  a 
product  specifled  In  I  1108.40<bi  d)  )  for 
which  the  handler  fails  to  establish  a 
disposition. 

§  1108.15      Fluid  milk  product. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  "fluid  milk  product" 
means  any  of  the  following  products  In 
fluid  or  frozen  form:  Milk,  skim  milk, 
lowfat  milk,  milk  drinks,  buttermilk, 
filled  milk,  and  milkshake  and  ice  milk 
mixes  containing  less  than  20  percent  to- 
tal solids,  including  any  such  products 
that  are  flavored,  cultured,  modified  with 
added  nonfat  milk  solids,  concentrated 
•  if  in  a  consumer-t^pe  package),  or  re- 
constituted. 

<b)  The  term^ ''fluid  milk  product" 
shall  not  include: 

( 1 )  Evaporated  or  condensed  milk 
(plain  or  sweetened  i .  evaporated  or  con- 
densed skim  milk  « plain  or  sweetened), 
formulas  especially  prepared  for  infant 
feeding  or  dietary  use  that  are  packaged 
in  hermetically  sealed  glass  or  all-metal 
containers,  any  product  that  contains  by 
weight  less  than  6.5  percent  nonfat  milk 
solids,  and  whey;  and 

(2 1  The  quantity  of  skim  milk  in  any 
modified  product  specified  in  paragraph 
( a  >  of  this  section  that  is  in  excess  of  the 
quantity  of  skim  milk  in  an  equal  volume 
of  an  unmodified  product  of  the  same 
nature  and  butterfat  content. 

§1108.16      Fluid  cream  product. 

"Fluid  cream  product"  means  cream 
'Other  than  plastic  cream  or  frozen 
cream),  sour  cream,  or  a  mixture  (in- 
cluding a  cultured  mixture)  of  cream 
and  milk  or  skim  milk  containing  9  per- 
cent or  more  butterfat.  with  or  without 
the  addition  of  other  Ingredients. 


§  1108.17-    Filled  milk. 

"Pilled  milk"  means  any  combination 
of  nonmilk  fat  (or  oU)  with  skim  milk 
(whether  fresh,  cultured,  reconstituted, 
or  modified  by  the  addition  of  nonfat 
milk  solids),  with  or  without  milkfat,  so 
that  the  product  i  including  stabilizers, 
emulsifiers,  or  fiavonngt  resembles  milk 
or  any  other  fluid  milk  product,  and  con- 
tains less  than  6  percent  nonmilk  fat 
( or  oil ) . 

§  1108.18      Cooperative  association. 

"Cooperative  association"  means  any 
cooperative  association  of  producers 
which  the  Secretary  determines: 

(a)  To  be  qualified  tinder  the  provi- 
sions of  the  Act  of  Congress  of  Febnxary 
18. 1922,  as  amended,  known  as  the  "Cap- 
per-Volstead  Act";  and 

(b)  To  have  and  to  be  exercising  full 
authority  in  the  sale  of  milk  of  its  mem- 
bers. 

§  1108.30      Report*  of  receipt*  and  utili- 
zation. 

Handler  Reports 

On  or  before  the  seventh  day  after  the 
end  of  each  month,  each  liandler  shall 
report  for  such  month  to  the  market  ad- 
ministrator, in  the  detail  and  on  the 
forms  prescribed  by  the  market  adminis- 
trator, as  follows: 

<a>  Each  handler,  with  respect  to  each 
of  his  pool  plants,  shall  report  the  quan- 
tities of  skim  milk  and  butterfat  con- 
tained in  or  represented  by : 

(1)  Receipts  of  producer  milk,  includ- 
ing producer  milk  diverted  by  the  han- 
dler from  the  pool  plant  to  other  plants; 

(2 1  Receipts  of  milk  from  handlers  de- 
scribed in  ?  1108.9(C)  ; 

(3)  Receipts  of  fluid  milk  products  and 
bulk  fluid  cream  products  from  other 
pool  plants ; 

(4)  Receipts  of  other  source  milk: 

(5)  Inventofies  at  the  beginning  and 
end  of  the  month  of  fluid  milk  producte 
and  products  specified  in  §1108  40ib) 
( 1 ) ; and 

(6 1  The  utilization  or  disposition  of 
all  milk,  filled  milk,  and  milk  products 
required  to  be  reported  pursuant  to  this 
paragraph. 

(b)  Each  handler  operating  a  partially 
regulated  distributing  plant  shall  report 
with  respect  to  such  plant  in  the  same 
manner  as  prescribed  for  reports  re- 
quired by  paragraph  (a)  of  this  section 
Receipts  of  milk  that  would  have  been 
producer  milk  if  the  plant  had  been  fully 
regulated  shall  be  reported  in  lieu  of  pro- 
ducer milk.  Such  report  shall  show  also 
the  quantity  of  any  reconstituted  skim 
milk  In  fluid  milk  products  disposed  of  on 
routes  in  the  marketing  area 

(CI  Each  handler  described  in  ?  1108.9 
(b»  and  (c)  shall  report: 

<  1  •  The  quantities  of  all  skim  milk  and 
butterfat  contained  in  receipts  of  milk 
from  producers;  and 

(2)  The  utilization  or  disposition  of  all 
such  receipts. 

idi  Each  handler  not  specified  in  para- 
graphs <a)  through  <c'  of  this  section 
shall  report  with  respect  to  his  receipt* 
and  utilization  of  milk,  filled  milk,  and 
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milk  products  in  such  manner  as  the 
market  administrator  may  prescribe. 

§1108.31      Pay  roll  rtFK>rts. 

( a  >  On  or  before  the  20th  day  after  the 
end  of  each  month,  each  handler  who 
elects  pursuant  to  ;  1108. 73<d^  to  pay 
producers  shall  report  to  the  market  ad- 
ministrator the  following  information: 

in  The  name  and  address  of  each 
producer; 

i2)  The  amounts  paid  each  producer; 
and 

(3)  The  dates  such  payments  were 
made. 

(b)  Each  handler  operating  a  partially 
regulated  distributing  plant  v.ho  elects  to 
make  payment  pursuant  to  5  110S76'b) 
shall  report  for  each  dairj-  farmer  who 
would  have  been  a  producer  if  the  plant 
had  been  fully  regulated  in  the  same 
manner  as  prescribed  for  reports  re- 
quired by  paragraph  ta)  of  this  section. 

§1108.32      Othtr  report-. 

(a)  On  or  before  the  20th  day  of  each 
month  each  handler  described  !n  v  1108  9 
(a),  (b)  and  (ci ,  except  a  cooperative  as- 
sociation with  respect  to  producer  mtU 
for  which  It  electa  to  collect  pajTnents. 
shall  report  to  the  market  administrator 
the  following  mformatlon  vnlh  respect 
to  its  receipts  of  milk  during  the  first  15 
days  of  the  month: 

il>  The  name  and  address  of  each 
producer  from  whom  milk  was  received ; 

i2»  The  total  pounds  of  producer  mjlk 
received  from  such  producer; 

(3)  The  amount  and  nature  of  any 
deductions,  as  authorized  in  writing  by 
the  producer,  to  be  made  from  the  partial 
payment  for  such  milk, 

1 4 »  Tne  total  pounds  of  milk  received 
from  a  handler  described  in  J  1108  9'c>  ; 
and 

(51  The  pounds  of  skim  milk  and  but- 
terfat  in  bulk  fluid  milk  products  re- 
ceived from  a  pool  plant  operated  by  a 
cooperative  association. 

(b)  On  or  before  the  7th  day  after  the 
end  of  each  month,  each  handler  de- 
scribed in  §  1108.9  <a) ,  ib'  and  ic  shall 
report  to  the  market  administrator  the 
following  information  with  respect  to  its 
receipts  of  milk  during  such  month: 

( 1 1  The  name  and  address  of  each 
producer  from  whom  milk  was  received; 

(2)  The  total  pounds  of  producer  milk 
received  from  such  producer,  its  average 
butterlat  content  and  for  the  months  of 
March  through  July  the  pounds  of  base 
milk, 

'3'  E.xcept  in  the  case  of  producer 
milk  for  which  a  cooperative  association 
is  collecting  pav-ments,  the  amount  and 
nature  of  any  deductions,  as  authorized 
in  writing  by  the  producer,  to  be  made 
from  the  final  payment  for  such  milk: 

(4)  The  total  pounds  of  skim  milk  and 
butterfat  received  from  a  handler  de- 
scribed in  5  1108.9IC'  :  and 

(5)  The  pounds  of  skim  milk  and  but- 
terfat in  bulk  fluid  milk  products  re- 
ceived from  a  pool  plant  operated  by  a 
cooperative  association. 


Classification  of  Miuc 
§1108.40      CJa<<!ies  of  utilization. 

Except  as  provided  in  §  1108.42,  all 
skim  milk  and  butterfat  required  to  be 
reported  by  a  handler  pursuant  to 
§  1108.30  shall  be  classified  as  follows: 

(ai  Class  I  milk.  Class  I  milk  shall  be 
all  skim  milk  and  butterfat: 

(1)  Disposed  of  In  the  form  of  a  fluid 
milk  product,  except  as  otherwise  pro- 
vided in  paragraphs  (b)  and  fc)  of  this 
section;  and 

(2>  Not  specifically  accounted  for  as 
Class  II  or  Class  III  milk. 

(b)  Class  II  milk.  Class  n  milk  shall 
be  all  skim  milk  and  butterfat: 

(11  Disposed  of  in  the  form  of  a  fluid 
cream  product,  eggnog,  yogurt,  and  any 
product  containing  6  percent  or  more 
nonmilk  fat  tor  oil*  that  resembles  a 
fluid  oream  product,  eggnog,  or  yogurt, 
except  as  otherwise  provided  In  para- 
graph <c  I  of  this  section ; 

(2 1  In  packaged  Inventory  at  the  end 
of  the  month  of  the  products  specified  in 
paragraph  (b>  (D  of  this  section; 

(3)  In  bulk  fluid  milk  products  and 
bulk  fluid  cream  products  disposed  of  to 
any  commercial  food  processing  estab- 
hshment  "other  than  a  milk  or  filled  milk 
plant  I  at  which  food  products  <other 
than  milk  products  and  filled  milk)  are 
processed  and  from  which  there  is  no 
disposition  of  fluid  milk  products  or  fluid 
cream  products  other  than  those  received 
in  consumer-type  packages;  and 

(4*  Used  to  produce: 

(i)  Cottage  cheese,  lowfat  cottage 
cheese,  and  dry  curd  cottage  cheese; 

(ii)  Milkshake  and  ice  milk  mixes  (or 
bases)  containing  20  percent  or  more 
total  solids,  frozen  desserts,  and  frozen 
dessert  mixes; 

(lil>  Any  concentrated  milk  product 
in  bulk,  fluid  form  other  than  that  speci- 
fied in  paragraph  (c)(1)  (iv)  of  this 
section; 

(iv)  Plastic  cream,  frozen  cream,  and 
anhydrous  milk  fat; 

(v>  Custards,  puddings,  and  pancake 
mixes;  and 

(vi)  Formulas  especially  prepared  for 
Infant  feeding  or  dietary  use  that  are 
packaged  in  hermetically  sealed  glass  or 
all-metal  containers. 

(c)  Class  III  milk.  Class  m  milk  shall 
be  all  skim  milk  and  butterfat: 

(1 1   Used  to  produce: 

(i)  Chee.se  (other  than  cottage  cheese, 
lowfat  cottage  cheese,  and  dry  curd  cot- 
tage cheese) ; 

(ii)  Butter; 

(lii)  Any  milk  product  in  dry  form: 

(iv)  Any  concentrated  milk  product 
in  bulk,  fluid  form  that  is  used  to  pro- 
duce a  Class  III  product ; 

(V)  Evaporated  or  condensed  milk 
'plain  or  sweetened)  in  a  consumer-type 
package  and  evaporated  or  condensed 
skim  milk  <  plain  or  sweetened)  in  a 
consumer-type  package;  and 

(vi)  Any  product  not  otherwise  speci- 
fied in  this  section; 

(2)  In  inventory  at  the  end  of  the 
month  of  fluid  milk  products  in  bulk  or 


packaged  form  and  products  sepclfied  in 
paragraph  (b)  (1)  of  this  section  in  bulk 
form; 

(3)  In  fiuid  milk  products  and  products 
specified  in  paragraph  (b)  (1>  of  this  sec- 
tion that  are  disposed  of  by  a  handler  for 
animal  feed; 

(4)  In  fluid  milk  products  and  products 
specified  in  paragraph  (b)  (1)  of  this  sec- 
tion that  are  dumped  by  a  handler  if  the 
market  administrator  is  notified  of  such 
dumping  in  advance  and  is  given  the  op- 
portunity to  verify  such  disposition; 

1 5 )  In  skim  milk  in  any  modified  fiuid 
milk  product  that  is  in  excess  of  the 
quantity  of  skim  milk  in  such  product 
that  was  included  within  the  fluid  milk 
product  definition  pursuant  to  §  1108.15; 
and 

(6)  In  shrinkage  assigned  pursuant  to 
§  1108.41(a)  to  the  receipts  specified  in 
§  1108.41(a)  (2;  and  in  shrinkage  spec- 
ified in  iS  1108.41  (b)  and  (c). 

§1108.41      Shrinkare. 

For  purposes  of  classifying  all  skim 
milk  and  butterfat  to  be  reported  by  a 
handler  pursuant  to  §  1108.30,  the  market 
administrator  shall  determine  the  follow- 
ing: 

la)  The  pro  rata  assignment  of  shrink- 
age of  skim  milk  and  butterfat.  respec- 
tively, at  each  pool  plant  to  the  respec- 
tive quantities  of  skim  milk  and  butter- 
fat: 

(1)  In  the  receipts  specified  in  para- 
graph (b)  (1)  through  (6)  of  this  section 
on  which  shrinkage  is  allowed  pursuant 
to  such  paragraph;  and 

(2)  In  other  source  milk  not  specified 
in  paragraph  (b)  d)  through  (6)  of  this 
section  which  was  received  in  the  form  of 
a  bulk  fiuid  milk  product  or  a  bulk  fiuid 
cream  product; 

(b)  The  shrinkage  of  skim  milk  and 
butterfat,  respectively,  assigned  pursuant 
to  paragraph  (a)  of  this  section  to  the 
receipts  specified  in  paragraph  (a)  (1)  of 
this  section  that  is  not  in  excess  of: 

( 1 )  Two  percent  of  the  skim  milk  and 
butterfat,  respectively  in  producer  milk 
(excluding  milk  diverted  by  the  plant  op- 
erator to  another  plant) ; 

(2)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  milk  re- 
ceived from  a  handler  described  in 
5  1 108.9 (c » ,  except  that  if  the  operator  of 
the  plant  to  which  the  milk  is  delivered 
purchases  such  milk  on  the  basis  of 
weights  determined  from  its  measure- 
ment at  the  farm  and  butterfat  tests  de- 
termined from  bulk  tank  samples,  the 
applicable  percentage  under  this  sub- 
paragraph shall  be  2  percent: 

(3)  Plus  0.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  producer 
milk  diverted  from  such  plant  by  the 
plant  operator  to  another  plant,  except 
that  if  the  operator  of  the  plant  to  which 
the  milk  is  delivered  purchases  such  milk 
on  the  basis  of  weights  determined  from 
its  measurement  at  the  farm  and  butter- 
fat tests  determined  from  farm  bulk  tank 
samples,  the  applicable  percentage  under 
this  subparagraph  shall  be  zero: 
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(4)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  received  by  transfer  from 
other  pool  plants ; 

(5)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  received  by  transfer  from 
other  order  plants,  excluding  the  quan- 
tity for  which  Class  II  or  Class  III  clas- 
stflcation  is  requested  by  the  operators 
of  both  plsuits; 

(6)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  received  from  unregulated 
supply  plants,  excluding  the  quantity  for 
which  Class  II  or  Class  III  classification 
is  requested  by  the  handler;  and 

(7)  Less  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  transferred  to  other  plants 
that  is  not  In  excess  of  the  respective 
amounts  of  skim  milk  and  butterfat  to 
which  percentages  are  applied  in  para- 
graph (b)(1).  (2).  (4).  (5),  and  (6)  of 
this  section;  and 

(c )  The  quantity  of  skim  milk  and  but- 
terfat. respectively,  in  shrinkage  of  milk 
from  producers  for  which  a  cooperative 
association  is  the  handler  pursuant  to 
!  1108.9(b)  or  (c).  but  not  In  excess  of 
0.5  percent  of  the  skim  milk  and  butter- 
fat. respectively,  in  such  milk.  If  the  op- 
erator of  the  plant  to  which  the  milk  is 
delivered  purchases  such  milk  on  the 
basis  of  weights  determined  from  its 
measurement  at  the  farm  and  butterfat 
tests  determined  from  farm  bulk  tank 
samples,  the  applicable  percentage  un- 
der this  paragraph  for  the  coop«*ative 
association  shall  be  zero. 

§  1108.42      Classification  of  transfers  and 
diversions. 

(a)  Transfers  to  pool  plants.  Subject 
to  paragraph  (a)  (4)  of  this  section,  skim 
mUk  or  butterfat  transferred  In  the  form 
(rf  a  fluid  milk  product  or  a  bulk  fluid 
cream  product  from  a  pool  plant  to  an- 
other pool  plant  shall  be  classified  as 
Class  I  milk  unless  both  handlers  request 
the  same  classification  in  another  class. 
The  classification  of  such  transfers  shall 
be  subject  to  the  following  conditions : 

( 1 »  The  skim  milk  or  butterfat  classi- 
fied in  each  class  shall  be  limited  to  the 
amotmt  of  skim  milk  and  butterfat.  re- 
spectively, remaining  in  such  class  at  the 
transferee-plant  after  the  computations 
pursuant  to  I  1108.44(a)  (12)  and  the 
corresponding  step  of  I  1108.44(b) ; 

(2>  If  the  transferor-plant  received 
during  the  month  other  source  milk  to  be 
allocated  pursuant  to  §  1108.44fa)  (7)  or 
the  corresponding  step  of  §  1108.44(b), 
the  skim  milk  or  butterfat  so  transferred 
shall  be  classified  so  as  to  allocate  the 
least  possible  Class  I  utilization  to  such 
other  source  milk ; 

(3)  If  the  transferor-handler  received 
during  the  month  other  source  milk  to  be 
allocated  pursuant  to  §  1108.44(a)  (11) 
or  (12)  or  the  corresponding  steps  of 
§  1108.44(b).  the  skim  milk  or  butterfat 
so  transferred  up  to  the  total  of  the  skim 
milk  and  butterfat,  respectively,  in  such 
receipts  of  other  source  milk,  shall  not  be 
classified  as  Class  I  milk  to  a  greater  ex- 


tent than  would  be  the  case  if  the  other 
source  milk  had  been  received  at  the 
transferee-plant;  and 

(4)  Subject  to  the  provisions  of  para- 
graph (a)  (2»  and  (3)  of  this  section, 
skim  milk  or  butterfat  transferred  in 
the  form  of  a  bulk  fluid  milk  product 
from  a  supply  plant  to  another  pool  plant 
shall  be  allocated  pro  rata  to  the  pounds 
of  milk  remaining  in  each  class  at  the 
transferee-plant  after  the  computation 
pursuant  to  §  1108.44(a)  ( 10 Hi>  and  the 
corresponding  step  of  §  1 108.44' b). 

(b»  Transfers  and  diversions  to  other 
order  plants  Skim  milk  or  butterfat 
transferred  or  diverted  in  the  form  of  a 
fluid  milk  product  or  a  bulk  fluid  cream 
product  from  a  pool  plant  to  an  other 
order  plant  shall  be  classified  in  the  fol- 
lowing manner  Such  classification  .shall 
apply  only  to  the  skim  milk  or  butterfat 
that  is  in  excess  of  any  receipts  at  the 
pool  plant  from  the  other  order  plant  of 
skim  milk  and  butterfat,  respectively,  in 
fluid  milk  products  and  bulk  fluid  cream 
products,  respectively,  that  are  in  the 
same  category  as  described  in  jmragraph 
(b)(1).  (2).  or  (3),  of  this  section: 

(1)  If  transferred  as  packaged  fhiid 
milk  products,  classiflcation  shall  be  In 
the  classes  to  which  allcx^ted  as  a  fluid 
milk  product  under  the  other  order; 

(2)  If  trsmsferred  in  bulk  form,  classi- 
fication shall  be  in  the  classes  to  which 
allocated  under  the  other  order  ( includ- 
ing allocation  under  the  condlticms  set 
forth  in  paragraph  (b)  (3) )  of  this  sec- 
tion; 

(3)  If  the  operators  of  both  plants  so 
request  in  their  reports  of  receipts  and 
utilizati<Mi  filed  with  their  respective 
market  administrators,  transfers  or 
diversions  In  bulk  form  shall  be  classi- 
fied as  Class  n  or  Class  m  milk  to  the 
extent  of  such  utilization  available  for 
such  classification  pursuant  to  the  allo- 
cation provisions  of  the  other  order; 

(4)  If  information  concerning  the 
classes  to  which  such  transfers  or  diver- 
sions were  allocated  under  the  other  or- 
der is  not  available  to  the  market  ad- 
ministrator for  the  purpose  of  establish- 
ing classification  under  this  paragraph, 
classification  shall  be  as  Class  I.  subject 
to  Ijustment  when  such  information  is 
available; 

(5)  For  purposes  of  this  paragraph,  if 
the  other  order  provides  for  a  different 
number  of  classes  of  utillzatiCMi  than  Is 
provided  for  under  this  part,  skim  milk 
or  butterfat  allocated  to  a  class  con- 
sisting primarily  of  fluid  milk  products 
shall  be  classified  as  Class  I  milk,  and 
skim  milk  or  butterfat  allocated  to  the 
other  classes  shall  be  classified  as  Class 
m  milk;  and 

(61  If  the  form  In  which  any  fiuid  milk 
product  that  Is  transferred  to  an  other 
order  plant  is  not  defined  as  a  fluid  milk 
product  imder  such  other  order,  classifi- 
cation under  this  paragraph  shall  be  In 
accordance  w  ith  the  provisions  of 
§  1108.40. 

ic>  Transfers  to  producer-handlers. 
Skim  milk  or  butterfat  transferred  in 
the  following  forms  from  a  pool  plant  to 
a  producer-handler  under  this  or  any 
other  Federal  order  shall  be  classified : 


(1)  As  Class  I  milk,  if  transferred  in 
the  form  of  a  fiuid  milk  product;  and 

<2  In  accordance  with  the  utilization 
assigned  to  it  by  the  market  administra- 
tor, if  transferred  in  the  form  of  a  bulk 
fluid  cream  product.  For  this  purpose, 
the  producer-handler's  utilization  of 
skim  milk  and  butterfat  in  each  class,  in 
.series  begimiing  with  Cla.ss  III,  shall  be 
assigned  to  the  extent  possible  to  his  re- 
ceipts of  skim  milk  and  butterfat.  re- 
."^pectively,  in  bulk  fiuid  cream  products, 
pro  rata  to  each  source. 

'di  Transfers  azjd  diversions  to  other 
nonpool  plants.  Skim  milk  or  butterfat 
transferred  or  diverted  in  tlie  following 
forms  from  a  pool  plant  to  a  nonpool 
plant  that  is  not  an  other  order  plant  or 
a  producer-handler  plant  shall  be  classi- 
fied- 

1 1 1  As  Class  I  milk,  if  transferred  in 
the  form  of  a  packaged  fiuid  milk  prod- 
uct; and 

(2  I  As  Class  I  milk,  if  transferred  or 
diverted  in  the  form  of  a  bulk  fluid  milk 
product  or  a  bulk  fluid  cream  product, 
unless  the  following  conditions  apply: 

(i)  If  the  conditions  described  in  para- 
graph (d)<2'ii'ia)  and  'b>  of  this  sec- 
tion are  met,  transfers  or  diversions  in 
bulk  form  shall  be  classified  on  the  basis 
of  the  assignment  of  the  nonpool  plant's 
utilization  to  its  receipts  as  set  forth  In 
paragraph  'd>i2''n'  through  (\iiii  of 
this  section: 

(a)  The  transferor-handler  or  dlver- 
tor-handler  claims  such  classiflcation  in 
his  report  of  receipts  and  utilization  filed 
pursuant  to  §  1108.30  for  the  month 
within  which  such  transaction  occurred; 
and 

(b)  The  nonpool  plant  operator  main- 
tains books  and  records  shov«.ing  the  utili- 
zation of  all  skim  milk  and  butterfat  re- 
ceived at  such  plant  which  are  made 
available  for  verification  purposes  if  re- 
quested by  the  market  administrator; 

(li)  Route  disposition  of  fluid  milk 
products  in  the  marketing  area  of  each. 
Federal  milk  order  from  such  nonpool 
plant  and  transfers  of  packaged  fluid 
milk  products  from  such  nonpool  plant  to 
plants  fully  regulated  thereunder  shall  be 
assigned  to  the  extent  possible  in  the  fol- 
lowing sequence: 

(01  Pro  rata  to  receipts  of  packaged 
fluid  milk  products  at  such  nonpool  plant 
from  pool  plants; 

I  b  <  Pro  rata  to  any  remaining  unas- 
signed  receipts  of  packaged  fluid  milk 
products  at  such  nonpool  plant  from 
other  order  plants; 

(c»  Pro  rata  to  receipts  of  bulk  fluid 
milk  products  at  such  nonpool  plant  from 
pool  plants;  and 

(d)  Pro  rata  to  any  remaining  unas- 
slgned  receipts  of  bulk  fluid  milk  prod- 
ucts at  such  nonpool  plant  from  other 
order  plants; 

(iii>  Any  remaining  Class  I  disposition 
of  packaged  fluild  milk  products  from  the 
nonpool  plant  shall  be  assigned  to  the 
extent  possible  pro  rata  to  any  remain- 
ing unassigned  receipts  of  packaged 
fluid  milk  products  at  such  nonpool  plant 
from  pool  plant":  and  other  order  plants; 

<ivi  Transfers  of  bulk  fluid  milk  prod- 
ucts from  the  nonpool  plant  to  a  plant 
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fully  rpg"alated  under  any  Federal  milk 
order,  to  the  extent  that  such  transfers  to 
tne  reirulated  plant  exceed  receipts  of 
fluid  milk  products  from  such  plant  and 
are  allocated  to  Class  I  at  the  transferee- 
plant,  shall  be  assigned  to  the  extent  pos- 
sible in  the  following  sequence: 

>oi  Pro  rata  to  receipts  of  fluid  milk 
products  at  such  nonpool  plant  from  pool 
plants:  and 

(b>  Pro  rata  to  any  remaining  un- 
assigned  receipts  of  fluid  milk  product? 
at  such  nonpool  plant  from  other  order 
plants  • 

IV'  Any  remaining  unassigned  Class  I 
disposition  from  the  nonpool  plant  shall 
be  assigned  to  the  extent  possible  in  the 
following  sequence: 

(c  To  such  nonpool  plant's  receipts 
from  dair>^  farmers  who  the  market  ad- 
ministrator determines  constitute  regu- 
lar sources  of  Grade  A  milk  for  such 
nonpool  plant;  and 

(bi  To  such  nonpool  plant's  receipts 
of  Grad?  A  milk  from  plants  not  fully 
regulated  under  any  Federal  milk  order 
which  the  market  administrator  deter- 
mines constitute  regular  sources  of 
Grade  A  milk  for  such  nonpool  plant: 

(vi)  Any  remaining  unassigned  re- 
ceipts of  bulk  fluid  milk  products  at  the 
nonpool  p':ant  from  pool  plants  and  other 
order  plants  shall  be  assigned,  pro  rata 
among  such  plants,  to  the  extent  possible 
first,  and  any  remaining  Class  I  utiliza- 
tion, then  to  Class  III  utiTization.  and 
then  to  Class  II  utilization  at  such  non- 
pool  plant: 

(vii)  Receipts  of  bulk  fluid  cream 
products  at  the  nonpool  plant  from  pool 
plants  and  other  order  plants  shall  be  as- 
signed, pro  rata  among  such  plants,  to 
the  extent  possible  first  to  any  remaining 
Class  III  utilization,  then  to  any  remain- 
ing Class  n  utilization,  and  then  to  Class 
I  utilization  at  such  nonpool  plant:  and 

(vlii>  In  determining  the  nonpool 
plant's  utilization  for  purposes  of  this 
subparagraph,  any  fluid  milk  products 
and  bulk  fluid  cream  products  trans- 
ferred from  such  nonpool  plant  to  a  plant 
not  fully  regulated  under  any  Federal 
milk  order  shall  be  classified  on  the  basis 
of  the  second  plant's  utilization  using 
the  same  assignment  priorities  at  the 
second  plant  that  are  set  forth  in  this 
subparagraph. 

§  1  108.43      General  clas^ificalion  rule-*. 

In  determining  the  classification  .  of 
producer  milk  pursuant  to  5  1108  44,  the 
following  rules  shall  apply . 

>&•  Each  month  the  market  adminis- 
trator shall  correct  for  mathematical 
and  other  obvious  errors  all  reports  filed 
pursuant  to  §  1108  30  and  shall  compute 
separately  for  each  pool  plant  and  for 
each  cooperative  association  with  respect 
to  milk  In'-  which  it  Ls  the  handler  pursu- 
ant to  5  1108  9  ifai  or  ic  the  pounds  of 
skim  milk  and  butterfat,  respectively,  in 
each  class  in  accordance  with  5^  1108.40. 
1108  41,  and  1108  42. 

lb'  If  any  of  the  water  contained  in 
the  milk  from  which  a  product  is  made  is 
removed  before  the  product  is  utilized  or 


disposed  of  by  a  handler,  the  pounds  of 
.'f:ini  milk  in  such  product  that  are  to  be 
considered  under  this  part  as  used  or  dis- 
posed of  by  the  handler  shall  be  an 
amount  equivalent  to  the  nonfat  milk 
solids  contained  in  such  product  plus  all 
of  the  water  originally  associated  with 
suchsohds;  and 

(c^  The  classification  of  producer 
milk  for  T^hich  a  cooperative  association 
is  the  handler  pursuant  to  1108.9  (b)  or 
(c)  shall  be  determined  separately  from 
the  operations  of  any  pool  plant  operated 
by  such  cooperative  association. 

§  llCr.41      <:lii-ifi<alion      of      producer 
iiiiik. 

For  each  month  the  market  adminis- 
trator shall  determine  the  classification 
of  producer  milk  of  each  handler  de- 
scribed in  §  1108.9'a)  for  each  of  his  pool 
plants  separately  and  of  each  handler 
described  in  ?  1108.9  ib)  and  (c)  by 
allocating  the  handler's  receipts  of  skim 
milk  and  butterfat  to  his  utilization  as 
follows : 

I  a  >  Skim  milk  shall  be  allocated  in  the 
following  manner: 

<.  1 1  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  III  the  pounds  of  skim 
milk  in  shrinkage  specified  in  §  1108.41 
ibi: 

( 2 '  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  I  the  pounds  of  skim 
milk  in  receipts  of  packaged  fluid  milk 
products  from  an  unregulated  supply 
plant  to  the  extent  that  an  equivalent 
amount  of  skim  milk  disposed  of  to  such 
plant  by  handlers  fully  regulated  under 
any  Federal  milk  order  is  classified  and 
priced  as  Class  I  milk  and  is  not  used  as 
an  offset  for  any  other  payment  obliga- 
tion under  any  order; 

'3  '  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  in  fluid  milk  products  re- 
ceived in  packaged  form  from  an  other 
order  plant,  except  that  to  be  subtracted 
pursuant  to  paragraph  (a)  (7)  (vi>  of  this 
section,  as  follows: 

(ii  From  Class  m  milk,  the  lesser  of 
the  pounds  remaining  or  2  percent  of 
such  receipts;  and 

Mi)  From  Class  I  milk,  the  remainder 
of  such  receipts: 

'4)  Subtract  from  the  pounds  of  skim 
milk  in  Class  n  the  pounds  of  skim  milk 
in  products  specified  in  §1108.40fb)(l) 
that  were  received  in  packaged  form 
from  other  plants,  but  not  in  excess  of 
the  pounds  of  skim  milk  remaining  In 
Class  II: 

i.T)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  II  the 
pounds  of  skim  milk  in  products  speci- 
fied in  §  1108.40(bia)  that  were  in  in- 
ventory at  the  beginning  of  the  month 
in  packaged  form,  but  not  in  excess  of 
the  pounds  of  skim  milk  remaining  in 
Class  II.  This  subparagraph  shall  apply 
only  if  the  pool  plant  was  subject  to  the 
provisions  of  this  subparagraph  or  com- 
parable provisions  of  another  Federal 
milk  order  in  the  immediately  preced- 
ing month; 

(6)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  n  the 


pounds  of  skim  milk  in  other  so'.:  :e 
milk  'except  that  received  in  the  iCTi 
of  a  fluid  milk  product  or  a  fluid  crcar.x 
product)  that  is  used  to  produce,  or 
added  to,  any  product  specified  in 
§  1108.40i.b),  but  not  in  excess  of  the 
pounds  of  skim  milk  remaining  in  Class 

n; 

(7)  Subtract  In  the  order  specified  be- 
low from  the  pounds  of  skim  milk  re- 
maining in  each  class,  in  series  begin- 
ning with  Class  III,  the  pounds  of  skim 
milk  in  each  of  the  following: 

fi)  Other  source  milk  (except  that 
received  in  the  form  of  a  fluid  milk  prod- 
uct) and,  if  paragraph  <a)t5^  of  this 
section  applies,  packaged  inventory  at 
the  beginning  of  the  month  of  products 
specified  in  §  1108.40<b)  'D  that  was  not 
subtracted  pursuant  to  paragraph  la) 
(4) ,  (5) ,  and  <6)  of  this  section; 

<ii)  Receipts  of  fluid  milk  products 
(except  filled  milk)  for  which  Grade  A 
certification  is  not  established; 

(ill)  Receipts  of  fluid  milk  products 
from  imidentified  sources; 

(iv)  Receipts  of  fluid  milk  products 
from  a  producer-handler  as  defined 
under  this  or  any  other  Federal  milk 
order; 

(v)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  an  unregulated 
supply  plant  that  were  not  subtracted 
pursuant  to  paragraph  (a>(2)  of  this 
section;  and 

(vi'»  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  another  order 
plant  that  is  regulated  under  any  Fed- 
eral milk  order  providing  for  individual- 
handler  pooling,  to  the  extent  that  re- 
constituted skim  milk  is  allocated  to 
Class  I  at  the  transferor-plant; 

(8)  Subtract  in  the  order  specified 
below  from  the  pounds  of  skim  milk  re- 
maining in  Class  II  and  Class  ni,  in 
sequence  beginning  with  Class  III; 

(i>  The  pounds  of  skim  milk  in  re- 
ceipts of  fluid  milk  products  from  an 
unregulated  supply  plant  that  were  not 
subtracted  pursuant  to  paragraph  (a) 
(2)  and  (7)  <v)  of  this  section  for  which 
the  handler  requests  a  classification 
other  than  Class  I,  but  not  In  excess  of 
the  pounds  of  skim  milk  remaining  in 
Class  II  and  Class  in  combined; 

(il)  The  poimds  of  skim  milk  in  re- 
ceipts of  fluid  milk  products  from  an 
unregulated  supply  plsmt  that  were  not 
subtracted  pursuant  to  paragraph  (a) 
(2>,  (7>(v),  and  (8)(i)  of  this  section 
which  are  In  excess  of  the  pounds  of 
skim  milk  determined  pursuant  to  para- 
graph fa)<8)(iii  (a>  through  <c)  of  this 
section.  Should  the  pounds  of  skim  milk 
to  be  subtracted  from  Class  II  and  Class 
111  combined  exceed  the  pounds  of  skim 
milk  remaining  in  such  classes,  the 
poimds  of  skim  milk  In  Class  II  and 
Class  in  combined  shall  be  Increased 
(increasing  as  necessary  Class  III  and 
then  Class  II  to  the  extent  of  available 
utilization  in  such  classes  at  the  nearest 
other  pool  plant  of  the  handler,  and 
then  at  each  successively  more  distant 
pool  plant  of  the  handler)  by  an  amount 
equal  to  such  excess  quantity  to  be  sub- 
tracted and  the  pounds  of  skim  milk  in 
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Class  I  shall  be  decreased  by  a  like 
amount.  In  such  case,  the  pounds  of  skim 
milk  remaining  in  each  class  at  this 
allocation  step  at  the  handler's  other 
pool  plants  shall  be  adjusted  in  the  re- 
verse direction  by  a  like  amoimt: 

(c)  Multiply  by  1.25  the  sum  of  the 
pounds  of  skim  milk  remaining  In  Class 

I  at  this  allocation  step  at  all  pool  plants 
of  the  handler  (excluding  any  duplica- 
tion of  Class  I  utilization  resulting  from 
reported  Class  I  transfers  between  pool 
plants  of  the  handler) ; 

(b)  Subtract  from  the  above  result 
the  sum  of  the  pounds  of  skim  milk  in 
receipts  at  all  pool  plants  of  the  hand- 
ler of  producer  milk,  milk  from  a  hand- 
ler described  in  §1108.9ici,  fluid  milk 
products  from  pool  plants  of  other 
handlers,  and  bulk  fluid  milk  products 
from  other  order  plants  that  were  not 
subtracted  pursuant  to  paragraph  (a> 
(7)  (vi)  of  this  section;  and 

(c)  Multiply  any  plus  quantity  result- 
ing above  by  the  percentage  that  the  re- 
ceipts of  skim  milk  in  fluid  milk  products 
from  unregulated  supply  plants  that  re- 
main at  this  pool  plant  is  of  all  such  re- 
ceipts remaining  at  this  allocation  step 
at  all  pool  plants  of  tiie  handlers;  and 

•  ill)  The  pounds  of  skim  milk  in  re- 
ceipts of  bulk  fluid  milk  products  from 
another  order  plant  that  are  in  excess  of 
bulk  fluid  milk  products  transferred  or 
diverted  to  such  plant  and  that  were  not 
subtracted  pursuant  to  paragraph  (a) 
i7Mvi>  of  this  section,  if  Class  n  or 
Class  III  classification  is  requested  by 
the  operator  of  the  other  order  plant  and 
the  handler,  but  not  in  excess  of  the 
pounds  of  skim  milk  remaining  In  Class 

II  and  Class  III  combined ; 

<9i  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  series 
befrinning  with  Class  in,  the  pounds  of 
skim  milk  in  fluid  milk  products  and 
products  specified  in  §  1 108.40 'b)  (1)  in 
inventory  at  the  beginning  of  the  month 
that  were  not  subtracted  pursuant  to 
paragraph  'a)  (5)  and  (7)  (i)  of  this  sec- 
tion : 

(10)  (i)  Add  to  the  remaining  pounds 
of  skim  milk  in  Class  III  the  pounds  of 
skmi  milk  subtracted  pursuant  to  para- 
graph (a)  (1)  of  this  section; 

<ii)  Subtract  pro  rata  from  the  pounds 
of  skim  milk  remaining  In  each  class 
the  pounds  of  skim  milk  received  In  the 
form  of  a  bulk  fluid  milk  product  from 
a  supply  plant  described  in  §  1108.6. 

( 11  >  Subject  to  the  provisions  of  para- 
graph 'a)  (ID  (i)  and  i  lii  of  this  section, 
subtract  from  the  pounds  of  skim  milk 
remaining  in  each  class  at  the  plant,  pro 
rata  to  the  total  pounds  of  skim  mOk 
remaining  in  Class  I  and  in  Class  II  and 
Class  ni  combined  at  this  allocation  step 
at  all  pool  plants  of  the  handler  (ex- 
cluding any  duplication  of  utilization  in 
each  class  resulting  from  transfers  be- 
tween pool  plants  of  the  handler) .  with 
the  quantity  prorated  to  Class  II  and 
Class  in  combined  being  subtracted  first 
from  Class  III  and  then  from  Class  n. 
the  pounds  of  skim  milk  in  receipts  of 
fluid  milk  products  from  an  unregulated 
supply  plant  that  were  not  subtracted 


pursuant  to  paragraph  (a)  (2).  (7)(v), 
and  <8)  d)  and  <ii)  of  this  section  and 
that  were  not  offset  by  transfers  or  di- 
versions of  fluid  milk  products  to  the 
same  unregulated  supply  plant  from 
which  fluid  milk  products  to  be  allocated 
at  this  step  were  received : 

<i)  Should  the  pounds  of  skim  milk  to 
be  subtracted  from  Class  n  and  Class  HI 
combined  pursuant  to  this  subparaL'raph 
exceed  the  pounds  of  skim  milk  remain- 
ing in  such  classes,  the  pounds  of  skim 
milk  in  Class  U  and  Class  in  combined 
shall  be  Increased  'increasing  as  neces- 
sary Class  in  and  then  Class  n  to  the 
extent  of  available  utilization  in  such 
classes  at  the  nearest  other  pool  plant  of 
the  handler,  and  then  at  each  successive- 
ly more  distant  pool  plant  of  the  han- 
dler) by  an  amount  equal  to  such  excess 
quantity  to  be  subtracted,  and  the  pound.s 
of  skim  milk  in  Class  I  shall  be  decreased 
by  a  like  amount.  In  such  case,  the 
pounds  of  skim  milk  remaining  In  each 
class  at  this  allocation  step  at  the  han- 
dler's other  pool  plants  shall  be  adjusted 
in  the  reverse  direction  by  a  like  reverse 
direction  by  a  like  amount:  and 

(ii)  Should  the  t'ounds  of  skim  milk 
to  be  subtracted  from  Class  I  pursuant 
to  this  subparagraph  exceed  the  pounds 
of  skim  milk  remaining  in  such  class,  the 
pounds  of  skim  milk  in  Class  I  shall  be 
Increased  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and  the 
pounds  of  skim  milk  in  Class  II  and  Class 
III  combined  shall  be  decreased  by  a  Uke 
amount  'decreasing  as  necessary  Class 
III  and  then  Class  n  > .  In  such  case,  the 
pounds  of  skim  milk  remaining  in  each 
class  at  this  allocation  step  at  the  han- 
dler's other  pool  plants  shall  be  adjusted 
in  the  reverse  direction  by  a  like  amount, 
beginning  with  the  nearest  plant  at 
which  Class  I  utilization  is  available: 

(12)  Subtract  in  the  manner  specified 
below  from  the  pounds  of  skim  milk  re- 
maining in  each  class  the  pounds  of  skim 
milk  in  receipts  of  bulk  fluid  milk  prod- 
ucts from  an  other  order  plant  that  are 
in  excess  of  bulk  fluid  milk  products 
transferred,  or  diverted  to  such  plant 
and  that  were  not  subtracted  pursuant  to 
paragraph  (a»i7>(vi)  and  <8>'iii)  of 
this  section: 

(i)  Subject  to  the  provisions  of  para- 
graph I  a)  (12)  (ID,  (ill),  and  'iv>  of  this 
section,  such  subtraction  shall  be  pro 
rata  to  the  pounds  of  skim  milk  in  Class 
I  and  Class  II  and  Class  m  combined, 
with  the  quantity  prorated  to  Class  II 
and  Class  III  combined  being  subtracted 
first  from  Cla.ss  III  and  then  from  Class 
II.  with  respect  to  whichever  of  the  fol- 
lowing quantities  repre.sents  the  lower 
proportion  of  Class  I  milk : 

'a)  The  estimated  utilization  of  skim 
milk  of  all  handlers  in  each  class  as  an- 
nounced for  the  month  pursuant  to 
§  1108. 45'a)  ;  or 

(5)  The  total  pounds  of  skim  milk  re- 
maining in  each  class  at  this  allocation 
step  at  all  pool  plants  of  the  handler 
(ej^cluding  any  duplication  of  utilization 
in  each  class  resulting  from  tran-^fers  be- 
tween pool  plants  of  the  handler)  ; 

'ID  Should  the  proration  pursuant  to 
paragi-aph  (a)  (12)  (i»  of  this  section  re- 


sult in  the  total  pounds  of  skim  milk  at 
all  pool  plants  of  the  handler  that  are  to 
be  subtracted  at  this  allocation  step  from 
Class  II  and  Class  III  combined  exceed- 
ing the  pounds  of  skim  milk  remaining 
in  Class  II  and  Class  III  at  all  suph 
planus,  the  pounds  of  such  excess  shall  be 
subtracted  from  the  pounds  of  skim  milk 
remaining  in  Class  I  after  such  prora- 
tion at  the  pool  plants  at  which  such 
other  source  milk  was  received; 

I  lii)  Except  as  provided  in  paragraph 
(a)(12Mii)  of  this  section,  should  the 
computations  pursuant  to  paragraph  (a) 
112)  <i)  or  'ii)  of  this  section  result  in 
a  quantity  of  skim  milk  to  be  subtracted 
from  Class  II  and  Class  III  combined 
that  exceeds  the  pounds  of  skim  milk  re- 
maining in  such  classes,  the  pounds  of 
skim  milk  in  Class  II  and  Class  in  com- 
bined shall  be  increased  (increasing  as 
necessary  Class  III  and  then  Class  n  to 
the  extent  of  available  utilization  in  such 
classes  at  the  nearest  other  pool  plant  of 
the  handler,  and  then  at  each  succes- 
sively more  distant  pool  plant  of  the 
handler)  by  an  amount  equal  to  such  ex- 
cess quantity  to  be  subtracted,  and  the 
pounds  of  skim  milk  in  Class  I  shall  be 
decreased  by  a  like  amount.  In  such  case, 
the  pounds  if  skim  milk  remaining  in 
each  class  at  this  allocation  step  at  the 
handler's  other  pool  plants  shall  be  ad- 
justed in  the  reverse  direction  by  a  like 
amount:  and 

(iv)  Except  as  provided  in  paragraph 
(a)(12)'ii)  of  this  section;  should  the 
computations  pursuant  to  paragraph 
<a)(12)  Ii)  or  <ii)  of  this  .section  result 
in  a  quantity  of  skim  milk  to  be  sub- 
tracted from  Class  I  that  exceeds  the 
pounds  of  skim  milk  remaining  in  such 
class,  the  poimds  of  .skim  milk  in  Class  I 
shall  be  increased  by  an  amount  equal  to 
such  excess  quantity  to  be  subtracted, 
and  the  pounds  of  skim  milk  in  Class  n 
and  Class  III  combined  shall  be  de- 
creased by  a  like  amount  'decreasing  as 
necessary  Class  in  and  then  Class  n ) 
In  such  case,  the  pounds  of  skim  milk 
remaining  in  each  class  at  this  allocation 
step  at  the  handler's  other  pool  plants 
shall  be  adjusted  in  the  reverse  direction 
by  a  like  amount  beginning  with  the 
nearest  plant  at  which  Class  I  utilization 
L=;  available: 

<  13 )  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  in  receipts  of  fluid  milk 
products  and  bulk  fluid  cream  products 
from  another  pool  plant  that  were  not 
subtracted  pursuant  to  paragraph  'a) 
(10)  lii)  of  this  section  according  to  the 
classification  of  such  products  pursuant 
to  ?  1108.42'a)  :  and 

(14)  If  the  total  pounds  of  skim  milk 
remaining  in  all  cla.sses  exceed  the 
pounds  of  skim  milk  in  producer  milk  and 
milk  from  a  handler  described  in  ?  1108  9 
(c) , subtract  such  excess  from  the  pounds 
of  skim  milk  remaining  in  each  class  in 
series  beginning  with  Class  m  Any 
amount  so  subtracted  shall  be  known  as 
"overage"; 

(bi  Butterfat  shall  be  allocated  in  ac- 
cordance with  the  procedure  outlined  for 
.skim  milk  in  paragraph  (a)  of  this  sec- 
tion; and 
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to  The  quantity  of  producer  milk  and 
milk  from  a  handler  described  in  §  1108  9 
(c  in  each  class  shall  be  the  combined 
pounds  of  skim  milk  and  butterfat  re- 
maining in  each  class  after  the  computa- 
tions pursuant  to  paragraph  'a)il4>  of 
this  section  and  the  corresponding  steps 
of  paragraph  *bi  of  this  section. 

§1108.43  Markrt  a<lmini-lraIor'«  re- 
ports and  unnouiirf-menls  coiicrrning 
•  la-^itiration. 

The  marketing  admmistrator  shall 
make  the  following  reports  and  an- 
noimcements  concerrung  classification: 

la'  Whenever  required  for  the  purpose 
of  allocating  receipts  from  other  order 
plants  pursuant  to  §  1108.44iai  '  12'  and 
the  corresponding  step  of  §110844ibi, 
estimate  and  publicly  announce  the  utili- 
zation (to  the  nearest  whole  percentage' 
In  each  class  during  the  month  of  skim 
milk  and  butterfat.  respectively,  in  pro- 
ducer milk  of  all  handlers.  Such  estimate 
shall  be  based  upon  the  most  current 
available  data  and  shall  be  final  for  such 
purpose 

lb'  Report  to  the  market  administra- 
tor of  the  other  order,  as  soon  as  pos- 
sible after  the  report  of  receipts  and 
utilization  for  the  month  is  received  from 
a  handler  who  has  received  fluid  milk 
products  or  bulk  fluid  cream  products 
from  an  other  order  plant,  the  class  to 
which  such  receipts  are  allocated  pur- 
suarvi  to  5  1108  44  on  the  basis  of  such 
report  and  thereafter,  any  change  in 
such  allocation  required  to  correct  errors 
dificlased  in  the  verification  of  such 
report. 

(c»  Furnish  to  each  handler  operating 
a  pool  plant  who  has  shipped  fluid  milk 
products  or  bulk  fluid  cream  products 
to  an  other  order  plant  the  class  to  which 
such  shipments  were  allocated  by  the 
market  administrator  of  the  other  order 
on  the  basis  of  the  report  by  the  re- 
ceiving handler,  and.  as  necessary,  any 
changes  In  such  allocation  arising  from 
the  verification  of  such  report. 

<d»  On  or  before  the  12th  day  after 
the  end  of  each  month,  report  to  each 
cooperative  association  which  so  re- 
quests, the  percentage  of  producer  milk 
delivered  by  members  of  such  associa- 
tion which  was  used  in  each  class  by 
each  handler  receiving  such  milk  For 
the  purpose  of  this  report  the  milk  so 
received  shall  be  prorated  to  each  class 
in  accordance  with  the  total  utilization 
of  producer  milk  by  such  handler. 

Class  Prices 

§  1KI8.50      <  las-,  prices. 

Subject  to  the  provisions  of  §  1108  52. 
the  class  prices  for  the  month  per  hun- 
dredweight of  milk  containing  3  5  per- 
cent butterfat  shall  be  as  follows 

<a'  Class  I  price  The  Class  I  price 
shall  be  the  basic  formula  price  for  the 
second  preceding  month  plus  $1.94. 

'bt  Class  II  price.  The  Class  11  price 
shall  be  the  basic  formula  price  for  the 
m.onth  plus  10  cents. 

(O  Class  II!  price  The  Class  III  price 
shall  be  the  basic  fonnula  price  for  the 
month. 


§  I  108.51      Ba^iU'  formula  price. 

The  "basic  formula  price"  shall  be 
the  average  price  per  hundredweight  for 
manufacturing  grade  milk,  f.o.b.  plants 
in  Minnesota  and  Wisconsin,  as  reported 
by  the  Department  for  the  month,  ad- 
Justed  to  a  3  5  percent  butterfat  basis 
and  rounded  to  the  nearest  cent.  For 
such  adjustment,  the  butterfat  differ- 
ential '  rounded  to  the  nearest  one-tenth 
cent  I  per  one-tenth  percent  butterfat 
shall  be  0  12  times  the  simple  average 
of  the  wholesale  selling  prices  <using  the 
midpoint  of  any  price  range  as  one  price) 
of  Grade  A  «92-score'  hulk  butter  per 
pound  at  Chicago,  as  reported  by  the 
Department  for  the  month  For  the  pur- 
pose of  computing  the  Class  I  price,  the 
resulting  price  shall  be  not  less  than 
S433. 

§.  I  108. .■>2      Plant     loralion     adjuslmenls 
for  handlers. 

(ai  For  milk  received  at  a  ix)ol  plant 
from  producers  or  a  handler  described 
in  ?  1108.9(ci  and  which  is  classified  as 
Cla.ss  I  milk  or  assigned  Class  I  location 
adjustment  credit  pursuant  to  paragraph 
'b)  of  this  section,  the  Class  I  price 
specified  in  ?  1108.50'a)  shall  be  ad- 
justed by  the  amount  stated  In  para- 
graph <ai  (1*  through  (3'  of  this  section 
for  the  location  of  such  plant: 

1 1 1  For  a  plant  located  within  one  of 
the  zones  set  forth  in  §  1108.2,  the  ad- 
justment shall  be  as  follows: 

<i)  For  a  plant  located  in  Zone  I,  north 
of  Interstate  Highway  No.  40,  and  more 
than  50  miles  from  the  County  Court- 
house, Forrest  City,  Arkansas,  the 
County  Courthouse,  Port  Smith,  Arkan- 
sas, or  the  State  Capitol,  Little  Rock. 
Arkansas,  whichever  Is  nearest,  the  Class 
I  price  shall  be  reduced  at  the  rate  of 
1.5  cents  for  each  10  miles  or  fraction 
thereof  between  such  plant  and  such 
nearest  point; 

<11)  For  a  plant  located  in  Zone  II  and 
more  than  50  miles  from  the  City  Hall, 
Memphis,  Tennessee,  the  Class  I  price 
shall  be  reduced  9  cents  for  the  first  50 
miles  and  at  the  rate  of  1.5  cents  for  each 
10  miles  or  fraction  thereof  between 
such  plant  and  the  City  Hall.  Memphis. 
Tennessee; 

(liii  For  a  plant  located  in  Zone  III 
and  more  than  50  miles  from  the  City 
Hall.  Memphis,  Tennessee,  the  Class  I 
price  shall  be  IncT-eased  9  cents  for  the 
first  50  miles  and  at  the  rate  of  15  cents 
for  each  10  miles  or  fraction  thereof  be- 
tween such  plant  and  the  City  Hall, 
Memphis.  Tennessee. 

i2>  For  a  plant  located  outside  the 
marketing  area,  west  of  the  Mississippi 
River  and  more  than  50  miles  from  the 
County  Courthouse.  Forrest  City.  Arkan- 
sas, the  County  Co  /thouse.  Fort  Smith. 
Arkansas,  of  the  State  Capitol,  Little 
Rock,  Arkan-sas,  whichever  is  nearest,  the 
Class  I  price  shall  be  adjusted  at  the  rate 
of  1.5  cents  for  each  10  miles  or  fraction 
thereof  between  such  plant  and  such 
nearest  point;  Provided.  That  for  a  plant 
located  south  of  Interstate  Highway  No. 
40.  the  Cla,ss  I  price  shall  be  increased 
and  for  a  plant  located  north  of  such 


highway,    the    Class    I    price    shall    be 
decreased. 

(3)  For  a  plant  located  outside  the 
marketing  area  east  of  the  Mississippi 
River  and  more  than  50  miles  from  the 
City  Hall,  Memphis,  Tennessee,  the  Class 
I  price  shall  be  adjusted  9  cents  for  the 
first  50  miles  and  at  the  rate  of  1.5  cents 
for  each  additional  10  miles  or  fraction 
thereof  between  such  plant  and  the  City 
Hall,  Memphis,  Tennessee:  Provided, 
That  for  a  plant  located  south  of  the 
Tennessee-Mississippi  and  Tennessee- 
Alabama  border,  the  Class  I  price  shall 
be  increased  and  for  a  plant  located 
north  of  the  Tennessee-Mississippi  and 
Tennesee-Alabama  border,  the  Class  I 
price  shall  be  decreased. 

<b>  For  the  purpose  of  calculating 
such  adjustment.  Class  I  transfers  be- 
tween pool  plants  shall  be  assigned  Class 
I  disposition  to  the  extent  that  such 
transfer  is  allocated  to  Class  I  pursuant 
to  §  1108.44.  Such  assignment  to  be  made 
in  sequence  beginning  with  the  trans- 
feror plant  with  the  highest  Class  I 
price. 

(c)  All  distances  determined  pursuant 
to  this  section  shall  be  the  shortest  hard 
surfaced  distance  as  determined  by  the 
Market  Administrator. 

§  1108.S3      .Announcement  of  class  prices. 

The  market  administrator  shall  an- 
nounce publicly  on  or  before  the  fifth 
day  of  each  month  the  Class  I  price  for 
the  following  month  and  the  Class  n  and 
Class  HI  prices  for  the  preceding  month. 

§1108.54      Eq[uivalent  price. 

If  for  any  reason  a  price  or  pricing 
constituent  required  h*'  this  part  for 
computing  class  prices  or  for  other  pur- 
poses is  not  available  as  prescribed  in 
this  part,  the  market  administrator  shall 
use  a  price  or  pricing  constituent  deter- 
mined by  the  Secretary  to  be  equivalent 
to  the  price  or  pricing  constituent  that 
is  required. 

Unitorm  Prices 

§  1108.60      Handlers   value   of    milk    for 
computing  uniform  price. 

For  the  purpose  of  computing  the  uni- 
form price,  the  market  administrator 
shall  determine  for  each  month  the  value 
of  milk  of  each  handler  with  respect  to 
each  of  his  pool  plants  and  of  each 
handler  described  in  §  1108.9  (b>  and  *c) 
as  follows: 

fa>  Multiply  the  pounds  of  producer 
milk  and  milk  received  from  a  handler 
described  in  §  1108.9(c)  in  each  class  as 
determined  pursuant  to  ?  1108.44  by  the 
applicable  class  prices  and  add  the  re- 
sulting amounts; 

(b)  Add  the  amounts  obtained  from 
multiplying  the  pounds  of  overage  sub- 
tracted from  each  class  pursuant  to 
5  1108.44(a)  (14>  and  the  corresponding 
step  of  §  1 108.44 (b>  by  the  respective 
class  prices,  as  adjusted  by  the  butterfat 
differential  specified  in  5  1108.74.  that 
are  applicable  at  the  location  of  the  pool 
plant; 

(c)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
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Class  III  price  for  the  preceding  month 
and  the  Class  I  price  applicable  at  the 
location  of  the  pool  plant  or  the  Class 
II  price,  as  the  case  may  be,  for  the  cur- 
rent month  by  the  hundredweight  of 
skim  milk  and  butterfat  subtracted  from 
Class  I  and  Class  n  pursuant  to  §  1108.- 
44(a)  (9)  and  the  corresponding  step  of 
§  1108.44(b); 

(d)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  I  price  applicable  at  the  location  of 
the  pool  plant  and  the  Class  in  price  b? 
the  hundredweight  of  skim  milk  and  but- 
terfat subtracted  from  Class  I  pursuan* 
to  5  1108.44(a)(7)  (1)  through  (iv)  and 
the  corresponding  step  of  §  1108.44(b) 
excluding  receipts  of  bulk  fluid  cream 
products  from  another  plant; 

(e)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  I  price  applicable  at  the  location  of 
the  transferor-plant  and  the  Class  III 
price  by  the  hundredweight  of  skim  milk 
and  butterfat  subtracted  from  Class  I 
pursuant  to  §  1108.44(a)  (7)  <v)  and  'vD 
and  the  corresponding  step  of  §  1108.44 
(b): 

(f)  Add  the  amount  obtained  from 
multiplying  the  Class  I  price  applicable 
at  the  location  of  the  nearest  unregu- 
lated supply  plants  from  which  an  equiv- 
alent volume  was  received  by  the  pounds 
of  skim  milk  and  butterfat  subtracted 
from  Class  I  pursuant  to  §  1108. 44<a)  (11) 
and  the  corresponding  step  of  5  1108.44 
(b).  excluding  such  skim  milk  and  but- 
terfat In  receipts  of  bulk  flued  milk  prod- 
ucts from  an  unregiilated  supply  plant 
to  the  extent  that  an  equivalent  amount 
of  skim  milk  or  butterfat  disposed  of  to 
such  plant  by  handlers  fully  regulated 
under  any  Federal  milk  order  is  classi- 
fied and  priced  as  Class  I  milk  and  is  not 
used  as  an  offset  for  any  other  payment 
obligation  under  any  order;  and 

(g'  Subtract  for  a  handler  described 
in  s  1108.9(c)  the  amount  obtained  from 
multiplying  the  Class  III  price  as  ad- 
justed by  the  butterfat  differential  spe- 
cified in  §  1108.74  for  the  preceding 
month  by  the  hundredweight  of  skim 
milk  and  butterfat  contained  in  inven- 
tory at  the  beginning  of  the  month  that 
was  delivered  to  a  pool  plant  during  the 
month. 

§  1108.61  CompuLation  of  uniform  price 
(including  upif^hted  averajje  price 
and  base  and  excess  prices). 

•a)  For  each  month  the  market  ad- 
ministrator shall  compute  the  uniform 
price  (or  weighted  average  price)  per 
hundredweight  of  milk  received  from 
producers  as  follows: 

'1)  Combine  Into  one  total  the  values 
computed  pursuant  to  S  1108.60  for  all 
handlers  who  filed  the  reports  prescribed 
by  n  108  30  for  the  month  and  who  made 
the  payments  pursuant  to  §  1108,71  for 
the  preceding  month; 

(2)  Add  or  subtract  an  amount  equal 
to  the  total  value  of  the  location  ad- 
justments computed  pursuant  to  §  1108. 
75; 

(3)  Add  an  amount  equal  to  not  less 
than  one-half  of  the  unobligated  balance 
in  the  producer-settlement  fund; 


(4)  Subtract  an  amount  computed  by 
multiplying  the  total  hundredweight  of 
producer  milk  included  pursuant  to 
paragraph  (aMl)  of  this  section  by  5 
cents; 

(5)  Divide  the  resulting  amoimt  by 
the  sum  of  the  following  for  all  handlers 
included  in  these  computations: 

(i)  The  total  himdred weight  of  pro- 
ducer milk;  and 

(ii)  The  total  hundredweight  for 
which  a  value  is  computed  pursuant  to 
i  1108.60(f)  ;  and 

(6)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  per  hundredweight. 
The  result  .shall  be  the  "weighted  average 
price,"  and,  except  for  the  months  of 
March  through  July,  shall  be  the  "uni- 
form price"  for  milk  of  3.5  percent  but- 
terfat content  received  from  producers. 

(b)  For  each  of  the  months  of  March 
through  July,  the  market  administrator 
shall  compute  the  uniform  prices  per 
hundredweight  for  base  milk  and  for  ex- 
cess milk  as  follows: 

(1)  Subtract  the  amount  resulting 
from  the  computations  made  pursuant  to 
paragraph  (axl)  through  (4)  of  this 
section  an  amount  computed  by  multi- 
plying the  hun(iredweight  of  milk  speci- 
fied in  paragraph  (a)  (5)  (ii)  of  this  sec- 
tion by  the  weighted  average  price; 

(2)  Compute  the  aggregate  value  of 
excess  milk  by  a.ssigning  such  milk,  in 
series  beginning  with  Class  HI,  to  the 
hundredweight  of  producer  milk  in  each 
class.  mulUplying  the  quantities  of  milk 
so  assigned  to  each  class  by  the  respec- 
tive class  prices  less  5  cents  and  adding 
together  the  resulting  amoimts; 

(3)  Divide  the  aggregate  value  of  ex- 
cess milk  obtained  in  paragraph  (b)  (2) 
of  this  section  by  the  total  hundred- 
weight of  such  milk,  adjust  to  the  nearest 
cent  and  subtract  4  cents.  The  resulting 
figure  shall  be  the  uniform  price  for  ex- 
cess milk  of  3.5  percent  butterfat  content 
received  from  producers; 

<4)  Subtract  an  amount  determined  by 
multiplying  the  uniform  price  obtained 
In  paragraph  (b)  (3)  of  tliis  section,  plus 
4  cents,  times  the  hundredweight  of  ex- 
cess milk  from  the  aggregate  value  of 
milk  obtained  in  paragraph  (b)(li  of 
this  section : 

(5^  Divide  the  result  obtained  in  para- 
graph fb)  (41  of  this  section  by  the  total 
hundredweight  of  base  milk  of  handlers 
included  in  the.se  computations;  and 

(6)  Subtract  not  le.ss  than  4  cents  nor 
more  than  5  cents  from  tiie  price  com- 
puted pursuant  to  paragraph  (bM5)  of 
this  section.  The  resulting  figure  shall 
be  the  uniform  price  for  base  milk  of 
3.5  percent  butterfat  content  fob. 
market. 

§1108.62      Announremonl     of     uniform 
prices  and  butterfat  difTcrential. 

The  market  administrator  shall  an- 
nounce publicly  on  or  before- 

(a)  The  fifth  day  after  the  end  of  each 
month  the  butterfat  differential  for  such 
month;  and 

(b)  The  nth  day  after  the  end  of  each 
month  the  uniform  prices  for  such 
month. 


Payments  for  Milk 

§1108.70      Producer-settlement  fund. 

The  market  administrator  shall  es- 
tablish and  maintain  a  separate  fund 
known  as  the  "producer-settlement 
fund"  into  which  he  shall  deposit  all 
payments  made  by  handlers  pursuant  to 
§§  1108.71.  1108.76  and  1108.77,  and  out 
of  which  he  shall  make  all  payments 
pursuant  to  ??  1108  73(a)  through  (f) 
1108  77:  Provided,  That  any  payments 
due  to  any  handler  shall  be  offset  by  any 
payments  due  from  such  handler. 

§  1108.71       Payn>ent>     to     the     producer- 
settlement  fund. 

(a)  Subject  to  paragraphs  (c)  and  (d) 
of  this  section,  each  handler  shall  pay 
to  the  market  administrator  on  or  before 
the  25th  day  of  each  month  an  amoimt 
determined  by  multiplying  the  handler's 
receipts  during  the  first  15  days  of  such 
month  of  producer  milk  (excluding,  in 
the  case  of  a  handler  described  in 
§  1108.9(c),  producer  milk  delivered  to 
a  pool  plant)  and  milk  from  a  handler 
described  in  ?  1108.9'C'  by  the  Class  lU 
price  for  the  preceding  month,  less: 

(1)  Payments  made  by  the  handler  on 
or  before  such  date  to  producers  for  milk 
received  during  the  15-day  period;  and 

(2)  Proper  deductions  authorized  in 
writing  by  producers  from  whom  the 
handler  received  milk,  except  that  the 
amount  deducted  for  each  producer  shall 
not  exceed  the  value  (at  the  Class  m 
price)  of  the  milk  received  from  the  pro- 
ducer during  the  15-day  period. 

(b'  Subject  to  paragraphs  (ci  and  (d) 
of  this  section,  each  handler  shall  pay 
to  the  market  administrator  on  or  before 
the  14th  day  after  the  end  of  each  month 
an  amount  equal  to  such  handler's  value 
of  milk  for  such  month  determined  pur- 
suant J»  ?  1108  60.  as  adiusted  by  the 
butterfat  differential  specified  in  ?  1108  - 
74.  and  pursuant  to  §  1 1 08  60  ( b )  through 
'  g ) .  less : 

d'  Payments  made  by  the  handler 
pursant  to  paragraph  (a)  of  this  section 
for  such  month: 

(2>  Payments,  other  than  those  sneri- 
fied  in  s  1108.73(d),  that  were  made  by 
the  h.-^nriler  on  or  before  such  date  to 
producers  for  milk  received  during  such 
month: 

'31  Proper  deductions  for  the  month 
that  were  authorized  in  writing  by  pro- 
ducers from  whom  the  handler  received 
milk,  except  that  the  amount  deducted 
for  each  produced  shall  not  exceed  the 
value  of  the  milk  received  from  the  pro- 
ducer during  the  month:  and 

'4  >  The  value  at  the  uniform  price  ap- 
plicable at  the  location  of  the  plant  from 
which  received  plus  5  cents  of  other 
source  milk  for  which  a  value  was  com- 
puted pursuant  to  §  1108.60(f). 

(c)  The  following  conditions  shall 
apply  with  respect  to  the  paj-ments  pre- 
scribed in  paragraphs  (a)  and  (b)  of 
this  section: 

'D  Payments  to  the  market  admin- 
istrator shall  be  deemed  not  to  have  been 
made  until  such  payments  have  been  re- 
ceived by  the  market  administrator;  and 


FEDERAL  «OISTER,  VOL    41,   NO.   J2»— WEDNESDAY,   NOVEMBER  54,    1976 


51828 


PROPOSED   RULES 


"21  If  the  dale  by  which  payments 
must  be  received  by  the  market  admin- 
istrator falls  on  a  Saturday  or  Sunday  or 
on  any  Monday  that  is  a  national  hoh- 
dav,  payments  shall  not  be  due  until  the 
next  day  on  which  the  market  admin- 
istrator's office  is  open  for  public  busi- 
ness. 

«d>  Payments  due  the  market  admin- 
istrator from  a  cooperative  association 
handler  may  be  offset  by  payments  de- 
termined by  the  market  administrator 
to  be  due  the  cooperative  association 
pursuant  to  §  1108.73(c). 

§  1108.72      [HcM-ried] 

§  1  108.73      PajmenlH  lo  producers  and  lo 
ro<»peralive  associalion*. 

(81  Subject  to  pargaraphs  (o  through 
<f<  of  liiis  section,  the  market  admin- 
istrator shall  pay  each  producer  on  or 
before  the  28th  day  of  each  month  for 
milk  for  which  payment  pursuant  to 
5  1108. 71ia)  has  been  received  by  the 
market  administrator.  Such  payment 
shall  be  at  a  rate  per  hundredweight 
equal  to  the  Class  m  price  for  the  pre- 
ceding month  less  the  amounts  specified 
in  §  1108. 71<a)  <1»  and  i2». 

'b'  Subject  to  paragraphs  (c)  through 
tf»  of  this  section,  the  market  admin- 
istrator shall  pay  each  producer  on  or 
before  the  16th  day  after  the  end  of  each 
month  for  milk  for  which  payment  pur- 
suant to  §  1108.711b)  has  been  received 
by  the  market  administratoi;  or  offset 
pursuant  to  §  1108.71 'd).  Such  payment 
shall  be  at  the  uniform  price  computed 
pursuant  to  §  1108.61  for  the  month,  sub- 
ject to  the  following  adjustments: 

•  1)  Any  applicable  adjustments  pur- 
suant to  1$  1108.74  and  1108.75; 

(2>  Less  the  payments  described  in 
§1108  71(bM2'  and  paragraph  'a)  of 
this  section; 

(3>  Less  deductions  for  marketing 
services  pursuant  to  S  1108.86; 

<4>  Less  the  authorized  deductions 
specified  in  §  1108.71(b)  (3i ;  and 

<5 1  Any  adjustments  for  errors  in  cal- 
culating payments  to  an  individual  pro- 
ducer for  past  months. 

<c)  In  making  payments  to  producers 
pursuant  to  paragraphs  (a)  and  (b)  of 
this  section,  the  market  administrator, 
on  or  before  the  day  prior  to  the  dates 
specified  in  such  paragraphs,  shall  pay 
to  each  cooperative  association  that  so 
requests  with  respect  to  those  producers 
for  whom  it  markets  milk  and  who  are 
certified  to  the  market  administrator  by 
the  cooperative  association  as  having  au- 
thorized the  cooperative  association  to 
receive  such  payment  an  amount  equal  to 
the  sum  of  the  individual  payments 
otherwise  due  such  producers  pursuant 
to  paragraphs  'a)  and  <b)  of  this  section. 

(d>  In  making  payments  to  producers 
pursuant  to  paragraphs  <a)  and  (bi  of 
of  this  section,  the  market  administrator, 
on  or  before  the  day  prior  to  the  dates 
specified  in  such  paragraphs,  shall  pay 
to  each  handler  who  so  requests  for  milk 
received  by  the  handler  from  producers 
for  whom  a  cooperative  association  is  not 
collecting  payments  pursuant  to  para- 


graph <c)  of  this  section  an  amount 
equal  to  the  simi  of  the  individual  pay- 
ments otherwise  due  such  producers  pur- 
suant to  paragraphs  (a)  and  (b)  of  this 
section.  The  handler  then  shall  pay  the 
individual  producers  the  amounts  due 
them  by  the  respective  dates  specified  in 
paragraphs  (a)  and  (b)  of  this  section. 
Any  handler  who  the  market  administra- 
tor determines  is  or  was  delinquent  with 
respect  to  any  payment  obligation  under 
this  order  shall  not  be  eligible  to  partici- 
pate in  this  payment  arrangement  until 
the  handler  has  met  aU  prescribed  pay- 
ment obligations  for  three  consecutive 
months.  In  making  payments  to  pro- 
ducers pursu.mt  to  this  paragraph,  the 
handler  shall  furnish  each  producer  the 
following  information: 

<1)  The  identity  of  the  handler  and 
the  producer  and  the  month  to  which 
t*ie  payment  applies; 

1 2 )  The  total  pounds  and.  with  respect 
to  f^nal  payments,  the  average  butterfat 
content  of  the  milk  for  which  payment 
is  being  made; 

( 3 )  The  minimum  rate  of  payment  re- 
quired by  the  order  and  the  rate  of  pay- 
ment used  if  such  rate  is  other  than  the 
applicable  minimimi  rate; 

(4)  The  amount  and  nature  of  any 
deductions  from  the  amount  otherwise 
due  the  producer;  and 

i5>  The  net  amount  of  payment  to  the 
producer. 

(e)  The  following  conditions  shall 
apply  with  respect  to  the  payments  pre- 
scribed in  paragraph  (a)  through  'd)  of 
this  section: 

(.1)  If  the  date  by  which  such  pay- 
ments are  to  be  made  falls  on  a  Saturday 
or  Sunday  or  on  any  Monday  that  is  a 
national  holiday,  such  payments  need  not 
be  made  until  the  next  day  on  which  the 
market  administrator's  office  is  open  for 
public  business;  and 

(21  If  the  application  of  §  1108.71'c) 
(2»  or  paragraph  fe)(l)  of  this  section 
results  in  a  delay  in  the  partial  or  final 
payments  by  handlers  to  the  market  ad- 
ministrator or  by  the  market  adminis- 
trator to  handlers,  the  corresponding 
partial  or  final  payments  prescribed  in 
paragraphs  (a)  thorugh  (d)  of  this  sec- 
tion may  be  delayed  by  the  same  number 
of  days. 

(ft  If  the  market  administrator  does 
not  receive  the  full  payment  required  of  a 
handler  pursuant  to  §  1108.71,  he  shall 
reduce  uniformly  per  hundredweight  the 
payments  due  producers  for  their  milk 
received  by  such  handler  by  a  total 
amount  not  in  excess  of  the  amount  due 
from  such  handler.  The  market  admin- 
istrator shall  complete  such  payments  on 
or  before  the  next  date  for  making  pay- 
ments pursuant  to  this  section  following 
the  date  on  which  the  remaining  pay- 
nient  is  received  from  such  handler. 

(g)  Subject  to  §  1108.71ic>  (D  and  (2) , 
each  handler  who  receives  bulk  fluid  milk 
products  from  a  pool  plant  operated  by  a 
cooperative  association  shall  pay  tlie  fol- 
lowing amounts  for  such  milk  to  the 
market  administrator,  who  in  turn  shall 
transmit  such  money  to  the  cooperative 
association: 


( 1 )  On  or  before  the  25th  day  of  each 
month,  an  amount  determined  by  multi- 
plying such  receipts  during  the  first  15 
days  of  the  month  by  the  Class  ni  price 
for  the  preceding  month;  and 

(2)  On  or  before  the  14th  day  after 
the  end  of  each  month,  an  amount  deter- 
mined by  multiplying  the  quantity  of 
such  receipts  during  tlie  month  that  was 
classified  in  each  class  pursuant  to 
§  1108.42(a)  by  the  applicable  class  price, 
as  adjusted  by  the  butterfat  differen- 
tial specified  in  §  1108.74,  less  any  pay- 
ment made  by  the  handler  pursuant  to 
paragraph  (g )  ( 1 1  of  this  section  for  such 
month.  For  the  purpose  of  such  computa- 
tion, the  applicable  Class  I  price  shall  be 
the  higher  of  the  Class  I  prices  applicable 
at  the  transferee-plant  and  the  trans- 
feror-plant. 

§  1108.74      Bultrrfal  difr.  rfnlial. 

For  milk  containing  more  or  le.ss  than 
3.5  percent  butterfat.  the  uniform  prices 
shall  be  increased  or  decreased,  respec- 
tively, for  each  0.1  percent  butterfat 
variation  from  3.5  percent  by  a  butter- 
fat differential,  roimded  to  the  nearest  0.1 
cent,  which  shall  be  0.115  times  the  sim- 
ple average  of  the  wholesale  selling  prices 
(using  the  midpoint  of  any  price  range 
as  one  price)  of  Grade  A  i92-score>  bulk 
butter  per  pound  at  Chicago,  as  reported 
by  the  Department  for  the  month. 

§  1108.75  Plant  location  adjusimcnts 
for  producers  and  on  nonpool  milk. 

'a)  In  making  the  payments  required 
pursuant  to  §  1108.73,  the  uniform  price 
computed  pursuant  to  ?  1108.61  for  the 
month  shall  be  adjusted  by  the  amounts 
set  forth  in  §  1108.52  according  to  the 
location  of  the  plant  where  the  milk 
being  priced  was  received. 

(b)  For  purposes  of  computing  the 
value  of  other  source  milk  pursuant  to 
§  1108.71,  the  uniform  price  shall  be  ad- 
justed by  the  amount  set  forth  in  §  1108- 
52  that  is  applicable  at  the  location  of  the 
nonpool  plant  from  which  the  milk  was 
received,  except  that  the  adjusted  uni- 
form price  plus  5  cents  shall  not  be  less 
than  the  Class  III  price. 

§  1  108.76  F'avnicntfi  by  lunKlKr*  operat- 
injt  a  partially  regulated  di^tribulinjz 
plant. 

Each  handler  who  operates  a  partially 
regulated  distributing  plant  shall  pay  on 
or  before  the  25th  day  after  the  end  of 
the  month  to  the  market  administrator 
for  the  producer-settlement  fund  the 
amount  computed  pursuant  to  paragraph 
(a)  of  this  section.  If  the  handler  sub- 
mits pursuant  to  §5  1108.30(b)  and 
-  1108.31(b)  the  information  neces.sary  for 
making  the  computations,  such  handler 
may  elect  to  pay  in  lieu  of  such  payment 
the  amount  computed  pursuant  to  para- 
graph (b)  of  this  section: 

(a)  The  payment  under  ttiis  para- 
graph shall  be  the  amount  resulting  from 
the  following  computations: 

<  1 1  Determine  the  pounds  of  route  dis- 
position of  fluid  milk  products  in  the 
marketing  area  from  the  partially  regu- 
lated distributing  plant; 
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12'  Subtract  the  pounds  of  fluid  milk 
products  received  at  the  partially  regu- 
lated distributing  plant: 

(i)  As  Class  I  milk  from  pool  plants 
and  other  order  plants,  except  that  sub- 
tracted under  a  similar  provision  of  an- 
other Federal  milk  order ;  and 

(ii)  From  another  nonpool  plant  that 
is  not  an  other  order  plant  to  the  extent 
that  an  equivalent  amount  of  Quid  milk 
products  disposed  of  to  such  nonpool 
plant  by  handlers  fully  regulated  under 
any  Federal  milk  order  Ls  classified  and 
priced  as  Class  I  milk  and  is  not  used  as 
an  offset  for  any  other  payment  obliga- 
tion under  any  order: 

(3)  Subtract  the  pound.s  of  reconsti- 
tuted skim  milk  in  route  disposition  of 
fluid  milk  products  in  the  marketing 
area  from  the  partially  regulated  dis- 
tributing plant; 

( 4 )  Multiply  the  remaining  pounds  by 
the  difference  between  the  Class  I  price 
and  the  weighted  average  price  plus  5 
cents,  both  prices  to  be  applicable  at  the 
location  of  the  partially  regulated  dis- 
tributing plant  I  except  that  the  Class  I 
price  and  the  weighted  average  price 
plus  5  cents  shall  not  be  less  than  the 
Class  III  price  1 :  and 

(5i  Add  the  amount  obtained  from 
multiplying  the  pounds  of  reconstituted 
skim  milk  specified  in  paragraph  (a)  (3' 
of  this  section  by  the  difference  between 
the  Cla.ss  I  price  applicable  at  the  loca- 
tion of  the  partially  regulated  distribut- 
ing plant  (but  not  to  be  le.'^s  than  the 
Class  III  price)  and  the  Class  III  price. 

(b)  The  payment  under  this  para- 
graph shall  be  the  amount  resulting  from 
the  following  computations: 

•  1 )  Determine  the  value  that  would 
have  been  computed  pursuant  to 
§  1108.60  for  the  partially  reeulated  dis- 
tributing plant  if  the  plant  had  been  a 
pool  plant,  subject  to  the  following  mod- 
ifications : 

(i)  Fluid  milk  products  and  bulk  fluid 
cream  products  received  at  the  partially 
regulated  distributing  plant  from  a  pool 
plant  or  an  other  plant  shall  be  allo- 
cated at  the  partially  regulated  distrib- 
uting plant  to  the  same  class  in  which 
such  products  were  cla.ssified  at  the  fully 
regulated  plant: 

(ii)  Fluid  milk  products  and  bulk  fluid 
cream  products  tran.sferred  from  the 
partially  regulated  distributing  plant  to 
a  pool  plant  or  an  other  order  plant  shall 
be  cla.ssified  at  the  partially  regulated 
distributing  plant  in  the  class  to  which 
allocated  at  the  fully  regulated  plant. 
Such  transfers  shall  be  allocated  to  the 
extent  pos.sible  to  those  receints  at  the 
partially  regulated  distributing  plant 
from  pool  plants  and  other  order  plants 
that  are  classified  in  the  corresponding 
class  pursuant  to  paragraph  (b)(l)(i) 
of  this  section.  Any  such  transfers  re- 
maining after  the  above  allocation  which 
are  classified  in  Class  I  and  for  which  a 
value  is  computed  for  the  handler  op- 
erating the  partially  regulated  distribut- 
ing pursuant  to  %  1108.60  shall  be  nrlced 
at  the  uniform  price  for  at  the  weighted 
average  price  if  such  is  provided)  of  the 
respective  order  regulating  the  handling 


of  milk  at  the  transferee-plant,  with 
such  uniform  price  adjusted  to  the  loca- 
tion of  the  nonpool  plant  (but  not  to  be 
less  than  the  lowest  class  price  of  the  re- 
spective order),  except  that  transfers 
of  reconstituted  skim  milk  in  filled  milk 
shall  be  priced  at  the  lowest  class  price  of 
the  re.spectlve  order;  and 

(in I  If  the  operator  of  the  partially 
regulated  distributing  plant  so  requests, 
the  value  of  milk  determined  pursuant  to 
§  1108.60  for  such  handler  shall  include, 
in  lieu  of  the  value  of  other  source  milk 
specified  in  5  1108.60(f)  less  the  value  of 
such  other  source  milk  specified  in 
§  1108.71(a)  (2)  (ii>,  a  value  of  milk  de- 
termined pursuant  to  §  1108.60  for  each 
nonpool  plant  that  is  not  an  other  order 
plant  which  serves  as  a  supply  plant  for 
such  partially  regulated  distributing 
plant  by  making  shipments  to  the  par- 
tially regulated  distributing  plant  during 
the  month  equivalent  to  the  require- 
ments of  §  1108.6  subject  to  the  following 
conditions: 

tai  The  operator  of  the  partially  reg- 
ulated distributing  plant  submits  with  his 
reports  filed  pursuant  to  §§  11 08.30 'b) 
and  1108.31(b)  similar  reports  for  each 
such  nonpool  .supply  plant; 

<  b )  The  operator  of  such  nonpool  sup- 
ply plant  maintains  books  and  records 
showing  the  utilization  of  all  skim  milk 
and  butterfat  received  at  such  plant 
which  are  made  available  if  requested 
by  the  market  administrator  for  veri- 
fication purposes;  and 

(c)  The  value  of  milk  determined  pur- 
suant to  5  1108.60  for  such  nonpool  sup- 
ply plant  shall  be  determined  in  the  same 
manner  pre.scribed  for  computing  the 
oblieation  of  such  partially  regulated 
distributing  plant;  and 

i2>  From  the  partially  regulated  dis- 
tributing plants  value  of  milk  computed 
pursuant  to  paragraph  (b)(1)  of  this 
section,  subtract: 

(i)  The  gross  payments  by  the  opera- 
tor of  such  partiallv  regulated  distribut- 
ing plant,  adjusted  to  a  3.5  percent  but- 
terfat basis  by  the  butterfat  differential 
specified  In  §  1108.74.  for  milk  received  at 
the  plant  during  the  month  that  would 
have  been  producer  milk  if  the  plant  had 
been  fully  regulated; 

Mi)  If  paragraph  'b'fDdii)  of  this 
section  applies,  the  gross  payments  by  the 
operator  of  such  nonpool  supply  plant, 
adjusted  to  a  3.5  percent  butterfat  basis 
by  the  butterfat  differential  specified  in 
§  1108.74.  for  milk  received  at  the  plant 
during  the  month  that  would  have  been 
producer  milk  if  the  plant  had  been  fully 
regulated;  and 

•  iiii  The  payments  bv  the  operator  of 
the  partially  regulated  distributing  plant 
to  the  producer-settlement  fund  of  an- 
other order  under  which  .such  plant  is 
also  a  partially  reeulated  distributing 
plant  and  like  paym.ents  by  the  operator 
of  the  nonpool  .supplv  plant  if  paragraph 
(bi  (1 1  (iii)  of  this  section  applies. 

§  1108.77      Adjuslnunl  of  accounts. 

Whenever  audit  by  the  market  admin- 
istrator of  any  reports,  books,  records  or 
accounts  or  other  verification  discloses 


errors  resulting  in  moneys  due  (a)  the 
market  administrator  from  a  handler, 
ibt  a  handler  from  the  market  adminis- 
trator, or  (c  any  producer  or  c(X)pera- 
tive  association  from  a  handler,  the  mar- 
ket administrator  shall  promptly  notify 
such  handler  of  any  amount  so  due  and 
payment  thereof  shall  be  made  on  or  be- 
fore the  next  date  for  making  payments 
set  forth  in  the  provisions  under  which 
such  e'iror  occurred. 

§  1108.78      Charge!,  on  overdue  accounts. 

Any  unpaid  obligation  of  a  handler 
pursuant  to  p§  1108,71,  1108, 73(g), 
1108  76.  1108.77,  or  1108.85  shall  be  in- 
creased at  the  rate  of  nine  percent  per 
annum  computed  daily  beginning  with 
the  day  following  the  day  such  payment 
is  due  and  continuing  through  the  day 
prior  to  the  day  such  payment  is  received 
in  the  market  administrator's  office,  pro- 
vided that  for  the  purpose  of  this  sec- 
tion, any  obligation  that  was  determined 
at  a  date  later  than  that  prescribed  by 
the  order  because  of  a  handler's  failure 
to  submit  a  report  to  the  market  admin- 
istrator when  due  shall  be  considered  to 
have  been  payable  by  the  date  it  would 
have  been  due  if  the  rep>ort  had  been 
filed  when  due. 

Administrative  Assessment  and 
Marketing  Service  Deduction 

§  1108.83      .\^!.e^.^nlen^   for  order  admin- 
istration. 

As  his  pro  rata  .share  of  the  expense 
of  administration  of  the  order,  each  han- 
dler shall  pay  to  the  market  administra- 
tor on  or  before  the  14th  day  after  the 
end  of  the  month  5  cents  per  hundred- 
weight or  such  lesser  amount  as  the  Sec- 
retary may  prescribe,  with  respect  to: 

'a'  Producer  milk  received  by  a  han- 
dler described  in  §  1108.9ic)  except  that 
transferred  to  another  handler  operating 
a  pool  plant; 

(b)  Producer  milk  of  a  handler  operat- 
ing a  pool  plant  'including  such  han- 
dler's own  production) ,  plus  milk  re- 
ceived from  a  handler  described  in 
?  1108.9'C) : 

(CI  Other  source  milk  allocated  to 
Class  I  pursuant  to  ?  1108.44 fa)  '7)  and 
(111  and  the  corresponding  steps  of 
M10844(b'.  except  such  other  source 
milk  that  is  excluded  from  the  computa- 
tions pursuant  to  8  1108.60  (d)  and  (f ) ; 
and 

'di  Route  disposition  in  the  market- 
ing area  from  a  partially  regulated  dis- 
tributing plant  that  ex'ceeds  the  skim 
milk  and  butterfat  subtracted  pursuant 
to  §  1108.76(a)(2). 

§  1 108.86     Deduction  for  marketing  serv- 

ices. 

'a)  Except  as  set  forth  in  paragraph 
'b)  of  this  section,  the  market  adminis- 
trator in  making  payments  to  producers 
for  milk  (other  than  milk  of  a  handler's 
own  farm  production)  pursuant  to 
§  1108  73.  shall  deduct  6  cents  per  hun- 
dredweight, or  such  amount  not  exceed- 
ing 6  cents  per  hundredweight  as  may 
be  prescribed  by  the  Secretary.  Such 
money  shall  be  used  by  the  market  ad- 
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ministrator  to  provide  market  informa- 
Uon  and  to  check  the  accuracy  of  the 
testing  and  weighing  of  their  milk  for 
producers  who  are  not  receiving  such 
service  from  a  cooperative  association; 
and 

(b'  In  the  rase  of  producers  who  are 
members  of  a  cooperative  association 
which  the  Secretary  has  determined  is 
actually  performing  the  services  set 
forth  in  paragraph  (a)  of  this  section, 
the  market  administrator  shall  make,  in 
lieu  of  the  deduction  specified  in  para- 
graph <ai  of  this  section,  such  deduc- 
tions from  the  payments  to  be  made  to 
such  producers  as  may  be  authorized  by 
the  membership  agreement  or  marketing 
contract  between  such  cooperative  as- 
sociation and  such  producers,  and  on  or 
before  the  16th  day  after  the  end  of 
each  month,  pay  such  deductions  to  the 
cooperative  association  of  which  such 
producers  are  members.  fumLshina  a 
statement  showing  the  amount  of  any 
such  deductions  and  the  amount  of  milk 
for  which  such  deduction  was  computed 
for  each  producer. 

Base-Excess  Plan 
§  1108.«>0      Base  milk. 

"Base  milk"  means  milk  received  by 
handlers  from  a  producer  during  any  of 
the  months  of  March  through  July  which 
is  not  m  excess  of  such  producer's  base 
computed  pursuant  to  §  1108  93. 

§1108.91      Exce«smilk. 

"Excess  milk"  means  milk  received  by 
handler  from  a  producer  during  any  of 
the  months  of  March  through  July 
which  is  in  excess  of  the  base  milk  of 
such  producer  for  such  month,  and  shall 
include  all  milk  from  a  producer  for 
whom  no  base  can  be  computed  pursuant 
to  §  1108.93. 

§  1  108.02      Coniputation  of  daily  averaeo 
ba-c  ft>r  f.H  li  priHliiitr. 

The  daily  average  ba.'^e  for  each  pro- 
ducer shall  be  determined  by  the  market 
administrator  as  follows:  Divide  the  total 
pounds  of  milk  received  from  such  pro- 
ducer by  handlers  fully  regulated  under 
the  terms  of  this  part  during  the  im- 
mediately preceding  period  of  September 
through  Januar^'  by  the  total  number  of 
days  in  such  penod  beginning  with  the 
first  day  on  which  milk  is  received  from 
such  producer  by  a  handler  regulated 
under  this  part,  but  not  less  than  120.  In 
the  case  of  producers  delivering  milk  to 
a  plant  which  first  became  a  pool  plant 
during  or  after  the  end  of  the  base-form- 
ing period,  the  daily  average  base  for 
each  producer  shall  be  that  which  would 
have  been  calculated  for  such  producer 
for  the  entire  ba.=;c-forming  period  if  the 
plant  had  been  a  pool  plant  durmg  such 
period. 

§  1108.03      DiMerniinaruin      of      monthly 
has«'  of  eai  h  produrcr. 

Subject  to  the  rules  set  forth  in  §  1108.- 
94,  the  market  adminL=.trator  shall  cal- 
culate a  monthly  base  for  each  producer 
whose  milk  was  received  by  a  handler 
as  producer  milk  by  multiplying  such 
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producer's  daily  base  computed  pursuant 
to  §  1108.92  by  the  nvunber  of  days  In 
such  month. 

i  1108.01.      Rase  rule*. 

The  following  rules  shall  apply  in  con- 
nection with  the  transfer  of  daily  aver- 
aee  bases  for  each  producer  computed 
pursuant  to  §  1108.92: 

'a»  A  daily  base  may  be  transferred 
from  a  producer  holding  such  base  to 
other  producers  in  increments  of  not 
less  than  50  pounds:  Provided,  That,  any 
producer  who  discontinues  producing 
Grade  A  milk  may  transfer  any  remain- 
ing portion  of  such  base.  Such  transfer 
shall  become  effective  at  the  end  of  any 
month  during  whicri  an  application  for 
such  transfer  is  received  by  the  market 
administrator,  such  application  to  be  on 
forms  approTcd  by  the  market  adminis- 
trator and  signed  by  the  base-holder,  or 
his  heirs,  and  by  the  pei-son  to  whom 
such  base  L«;  to  b«  ti'ansferrcd ;  and 

ib»  If  a  base  ie  hsld  Jointly,  base  shall 
be  transferable  only  upon  the  rtceipt  of 
such  application  signed  by  all  Joint  hold- 
ers or  their  heirs,  and  by  the  producer  to 
whom  such  base  is  to  be  transferred. 


.\nnouiicement  of  established 


§  1108.95 
bu<tes. 

On  or  before  February  25  of  each  year 
the  market  administrator  shall  notify 
each  producer  of  the  daily  average  base 
established  by  such  producer. 

§  1 108.96  Monthly  announcement  of 
ha>e  milk  and  excess  milk  for  each 
produrer. 

On  or  before  the  11th  day  after  the 
end  of  each  of  the  months  of  March 
through  July,  the  market  administrator 
shall  notify  each  handler  of  the  amount 
of  base  milk  and  excess  milk  received 
from  each  producer. 

Advertising  and  Promotion  Program 

S  1108.110      Aj£ency. 

"Agency"  means  an  agency  organized 
by  producers  and  producers'  cooperative 
associations,  in  such  form  and  with 
methods  of  operation  specified  in  this 
part,  which  is  authorized  to  expend 
funds  made  available  pursuant  to 
^  1108.121  tb^  ( 1 ),  on  approval  by  the  Sec- 
retao',  for  the  purposes  of  establishing 
or  providing  for  establishment  of  re- 
search and  development  projects,  adver- 
tising (excluding  brand  advertising), 
sales  promotion,  educational,  and  other 
programs,  designed  to  improve  or  pro- 
mote the  domestic  marketing  and  con- 
sumption of  milk  and  its  products.  Mem- 
bers of  the  Agency  shall  serve  without 
compensation  but  shall  be  reimbursed 
for  reasonable  expenses  incurred  in  the 
performance  of  duties  as  members  of  the 
Agency. 
§1108.111      Composition  of  .4§rency. 

Subject  to  the  conditions  of  para- 
graph <a)  of  this  section,  each  coopera- 
tive association  or  combination  of  coop- 
erative associations,  as  provided  for  un- 
der 5  1108  113'b),  is  authorized  one 
agency   representative  for  each  full  5 


percent  of  the  participating  member 
producers  (producers  who  have  not  re- 
quested refunds  for  the  most  recent 
quarter)  it  represents.  Cooperative  a.sso- 
ciations  with  le.ss  than  5  percent  of  the 
total  participating  producers  which  have 
elected  not  to  combine  pursuant  to 
«(  1108.113 lb >,  and  participating  produc- 
ers who  are  not  members  of  cooperatives, 
are  authorized  to  select  from  such  group, 
in  total,  one  agency  representative  for 
each  full  5  percent  that  such  producers 
constitute  of  the  total  participating  pro- 
ducers. If  such  group  of  producers  in  total 
constitutes  less  than  5  percent,  it  shall 
nevertheless  be  authorized  to  select  from 
such  group  in  total  one  agency  repre- 
sentative. For  the  purpose  of  the  agen- 
cy's initial  organization,  all  persons  de- 
fined as  producers  shall  be  considered  as 
participating  producers. 

<a^  If  any  cooperative  association  or 
combination  of  cooperative  associations, 
as  provided  for  under  §  1108.113ibi ,  has 
a  majority  of  the  participating  producers, 
representation  from  such  cooperative  or 
group  of  cooperatives,  as  the  case  may 
be,  shall  be  limited  to  the  minimum 
number  of  representatives  necessary  to 
constitute  a  majority  of  the  agency  rep- 
resentatives. 

§  1108.112      Term  of  office. 

The  term  of  office  of  each  member  of 
the  Agency  shall  be  1  year,  or  until  a 
replacement  is  designated  by  the  cooper- 
ative association  or  is  otherwise  appro- 
priately elected. 

Selection    of    Agency    mem- 


§  1108.113 
bers. 

The  selection  of  Agency  members  shall 
be  made  pursuant  to  paragraphs  <a), 
<b),  and  <c)  of  this  section.  Each  person 
selected  shall  qualify  by  filing  with  the 
market  administrator  a  WTitten  accept- 
ance promptly  after  being  notified  of 
such  selection. 

'a)  Each  cooperative  authorized  one 
or  more  representatives  to  the  Agency 
shall  notify  the  market  administrator  of 
the  name  and  address  of  each  repre- 
sentative who  shall  serve  at  the  pleasure 
of  the  cooperative. 

(b)  For  purposes  of  this  program,  co- 
operative associations  may  elect  to  com- 
bine their  participating  memberships 
and,  if  the  combined  total  of  partici- 
pating producers  of  such  cooperatives  is 
5  percent  or  more  of  the  total  partici- 
pating producers,  such  cooperatives  shall 
be  eligible  to  select  a  representative's) 
to  the  Agency  under  the  rules  of 
)i  1108.111  and  paragraph  (a)  of  this 
section. 

(c)  Selection  of  agency  members  to 
represent  participating  nonmember  pro- 
ducers and  participating  producer  mem- 
bers of  a  cooperative  association  is  >  hav- 
ing less  than  the  required  five  (5 )  percent 
of  the  producers  participating  in  the  ad- 
vertising and  promotion  program  and 
who  have  not  elected  to  combine  mem- 
berships as  provided  in  paragraph  i  b  >  of 
this  section,  shall  be  supervised  by  the 
market  administrator  in  the  following 
manner: 
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(1)  Promptly  after  the  effective  date 
of  this  amending  order,  and  annually 
thereafter,  the  market  administrator 
shall  give  notice  to  participating  pro- 
ducer members  of  such  cooperatives  and 
participating  nonmember  producers  of 
their  opportunity  to  nominate  one  or 
more  agency  representatives,  as  the  case 
may  be,  and  also  shall  specify  the  num- 
ber of  representatives  to  be  selected. 

(2 1  Following  the  closing  date  for 
nominations,  the  market  administrator 
shall  announce  the  nominees  who  are 
eligible  for  agency  membership  and  shall 
conduct  a  referendum  among  the  indi- 
vidual producers  eligible  to  vote.  The 
election  to  membership  shall  be  deter- 
mined on  the  basis  of  the  nominee  <or 
nominees*  receiving  the  largest  number 
of  eligible  votes.  If  an  elected  representa- 
tive subsequently  discontinues  producer 
status  or  is  otherwise  unable  to  complete 
his  term  of  office,  the  market  adminis- 
trator shall  appoint  as  hLs  replacement 
the  participating  producer  who  received 
the  next  highest  number  of  eligible  votes. 

§  1108.114      Apency  oprratinp  procedure. 

A  major  of  the  Agency  members  shall 
constitute  a  quorum  and  any  action  of 
*he  Agency  shall  require  a  majority  of 
concurring  votes  of  those  present  and 
voting. 

§  1108.113      Pom cTs  of  the  Agency. 

The  Agency  is  empowered  to: 

<ai  Administer  the  term  and  provisions 
within  the  scope  of  Agency  authority 
pursuant  to  §  1108.110; 

'b^  Make  rules  and  regulations  to  ef- 
fectuate the  purposes  of  Pub.  L.  91-670; 

I  c  I  Recommended  amendments  to  the 
Secretary- ;  and 

(d)  With  approval  of  the  Secretary, 
enter  into  contracts  and  agreements  with 
persons  or  organizations  as  deemed  nec- 
essary to  carrv-  out  advertising  and 
promotion  programs  and  projects  spec- 
ified in  ^.5  1108.110  and  1108.117. 

§  1108.116      Duties  of  the  Agency. 

The  Agency  shall  perform  all  duties 
necessary  to  carry  out  the  terms  and 
provisions  of  this  program  including,  but 
not  limited  to.  the  following: 

(a  I  Meet,  organize,  and  select  from 
among  its  members  a  chairman  and  such 
other  officers  and  committees  as  may  be 
necessary,  and  adopt  and  make  public 
such  rules  as  may  be  necessary  for  the 
conduct  of  Its  business; 

(b)  Develop  programs  and  projects 
pursuant  to  Sis  1108.110  and  1108.117; 

(O  Keep  minutes,  books,  and  records 
and  submit  books  and  records  for  ex- 
amination by  the  Secretary  and  furnish 
any  infomiation  and  reports  requested 
by  the  Secretary'; 

(d>  Prepare  and  submit  to  tlie  Secre- 
tary for  approval  prior  to  each  quarter- 
ly period  a  budget  showing  the  projected 
amounts  to  be  collected  during  the  quar- 
ter and  how  such  funds  are  to  be  dis- 
bursed by  the  Agency; 

(e)  When  desirable,  establish  an  advi- 
sory committeefst  of  persons  other  than 
Agency  members; 


(fi  Employ  and  fix  the  compensation 
of  any  person  deemed  to  be  necessary  to 
its  exercise  of  powers  and  performance 
of  duties; 

(g)  Establish  the  rate  of  reimburse- 
ment to  the  members  of  the  Agency  for 
expenses  in  attending  meetings  and  pay 
the*  expenses  of  administering  the 
Agency;  and 

(h)  Provide  for  the  bonding  of  all  per- 
sons handling  Agency  funds  in  an 
amount  and  with  surety  thereon  satis- 
factory to  the  Secretar\ 

§  1108.117       Vd%erti.iiii;.   H. -ear.  h.  Edu- 
cation, and  Proniolion  I'ropram. 

The  Agency  shall  develop  and  submit 
to  the  Secretary  for  approval  all  pro- 
grams or  projects  undertaken  under  the 
authority  of  this  part.  Such  programs  or 
projects  may  provide  for: 

(a I  The  establishment,  issuance,  ef- 
fectuation, and  administration  of  appro- 
priate programs  or  projects  for  tlie  ad- 
vertising and  promotion  of  milk  and  milk 
products  on  a  nonbrand  basis; 

(b)  The  utilization  of  the  services  of 
other  organizations  to  carry  out  Agency 
programs  and  projects  if  the  agency  finds 
that  such  activities  will  benefit  producers 
under  this  part;  and 

(c»  The  establishment,  support,  and 
conduct  of  research  and  development 
projects  and  studies  that  the  Agency 
finds  will  benefit  all  producers  under  this 
part. 

§1108.118      Limitation    of    expenditures 
by  the  Af;ency. 

(a)  Not  more  than  5  percent  of  the 
funds  received  by  the  Agencv  pursuant 
to  §  1108.121«b)<l»  shall  be  utilized  for 
administrative  expense  of  the  Agency. 

(b)  Agency  funds  .shall  not,  in  any 
manner,  be  used  for  political  activity  or 
for  the  purpose  of  influencing  govern- 
mental policy  or  action,  except  in  recom- 
mending to  Uie  Secretary  amendments  to 
the  advertising  and  promotion  program 
provisions  of  this  part. 

(o  Agency  funds  may  not  be  expended 
to  solicit  producer  participation. 

( d  >  Agency  funds  maybe  used  only  for 
programs  and  projects  promoting  the 
domestic  marketing  and  consumption  of 
milk  and  its  products. 

§1108.119      Pergonal  liability. 

No  member  of  the  Agency  shall  be 
held  personally  responsible,  either  indi- 
vidually or  jointly  with  others,  in  any 
way  whatsoever  to  any  person  for  errors 
m  judgment,  mistakes,  or  other  acts, 
eitlier  of  commission  or  omission,  of  such 
member  in  performance  of  his  duties. 
except  for  acts  of  willful  misconduct. 
gross  negligence,  or  those  which  are 
criminal  in  nature. 


§  1108.120 
fund".. 


Procedure  for  requesting  re- 


Any  producer  may  apply  for  refund 
under  the  procedure  set  forth  under 
paragraph.s  (a)  through  <c»  of  this 
section. 

( a )  Refund  shall  be  accomplished  only 
through  application  filed  with  the  mar- 


ket admmistrator  in  the  form  perscribed 
by  the  market  administrator  and  signed 
by  the  producer.  Only  that  information 
necessary  to  identify  the  producer  and 
the  records  relevant  to  the  refund  may 
be  required  of  such  producer. 

ibi  Except  as  provided  in  paragraph 
(c)  of  this  section,  the  request  shall  be 
submitted  within  the  first  15  days  of 
December,  March.  June  or  September  for 
milk  to  be  marketed  during  the  ensuing 
calander  quarter  beginning  on  the  first 
day  of  January.  April.  July,  and  October. 
respectively. 

(o  A  dairy  farmer  who  first  acquires 
producer  status  under  this  part  after  the 
15th  day  of  December.  March.  June  or 
September,  as  the  case  may  be.  and  prior 
to  the  start  of  the  next  refund  notifica- 
tion period  as  specified  in  paragraph  <b> 
of  this  section,  may.  upon  application 
filed  with  the  market  administrator  pur- 
suant to  paragraph  (a)  of  this  section, 
be  eligible  for  refund  on  all  marketings 
against  which  an  assessment  is  withheld 
duriiig  such  period  and  including  the 
remainder  of  the  calendar  quarter  in- 
volved. ThLS  paragraph  also  shall  be  ap- 
plicable to  all  producers  during  the 
period  following  the  effective  date  of  this 
amending  order  to  the  begmning  of  the 
first  full  calendar  quarter  for  which  the 
opjxirtunity  exLsts  for  such  producers  to 
request  refunds  pursuant  to  paragraph 
I  b  I  of  this  section. 

§  1108.121      Dulic' of  ilir  market  adniin- 
i».trator. 

Except  as  specified  in  5  1108.116.  the 
market  administrator,  in  addition  to 
other  duties  specified  by  this  part,  shall 
perform  all  the  duties  necessary  to  ad- 
mmLster  the  tciTns  and  provisions  of  the 
adverti.'^ing  and  promotion  program  in- 
cluding, but  not  limited  to.  tlie  following: 

ia»  Within  30  days  after  the  effective 
date  of  this  amending  order,  and  annual- 
ly thereafter,  conduct  a  referendum  to 
determine  representation  on  the  Agency 
pursuant  to  §  1108.113(c). 

bi  Set  aside  the  am.ounts  subtracted 
under  5  1108.61ia)  <4)  into  an  advertising 
and  promotion  fund,  separately  ac- 
counted for,  from  which  shall  be  dis- 
bursed : 

<  1 1  To  the  Agency  each  month,  all  such 
funds  less  any  necessary  amount  held  in 
reserve  to  cover  refunds  pursuant  to 
paragraphs  ib)  (2>  and  <3>  of  this  sec- 
tion, and  payments  to  cover  expenses  of 
the  market  administrator  incurred  in  the 
administration  of  the  advertising  and 
promotion  program  (including  audit  > . 

'2'  Refund  to  producers  the  amounts 
of  mandatory  checkoff  for  advertising 
and  promotion  programs  required  under 
authority  of  State  Lav.-  applicable  to  such 
producers,  but  not  in  amounts  that  ex- 
ceed a  rate  of  5  cents  per  hundredweight 
on  the  volume  of  milk  pooled  by  any  such 
producer  for  which  deductions  were  made 
pursuant  to  5  1108.61  < a m4 i , 

'3)  After  the  end  of  each  calendar 
quarter,  make  a  refund  to  each  producer 
who  has  made  application  for  such  re- 
fund pursuant  to  §  1108.120.  Such  refund 
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shall  be  computed  at  the  rate  of  5  cents 
per  hundredweight  of  such  producer's 
milk  pooled  for  which  deductions  were 
made  pursuant  to  §  1108. 61ta  •  141  for 
such  calendar  quarter,  less  the  amount 
of  any  refund  otherwise  made  to  the  pro- 
ducer pursuant  to  paragraph  ibH2'  of 
this  section. 

(c '  Promptly  after  the  effective  date  of 
this  amending  order,  and  thereafter  with 
respect  to  nen  producers,  forward  to  each 
producer  a  copy  of  the  provisions  of  the 
advertising  and  promotion  program  'SS 
1108.110  through  1108.122  >. 

Id  I  Make  the  necepsai-y  audits  to  es- 
tablish that  all  Agency  funds  are  used 
only  for  authorized  purpo.^es. 

§  1108.122      I.iqiiidiilion. 

In  the  event  that  the  provisions  of  this 
advertising  and  promotion  program  are 
terminated,  any  remaining  uncommitted 
funds  applicable  thereto  shall  revert 
to  the  producer-settlement  fund  of 
§  1108.70 

Proposec  by  the  Dairy  Division,  Acki- 

CCXTURAL  MaRKKTINC  SERVICE 
PROPOSAL  NO    2 

Make  .<!uch  changes  as  may  be  neces- 
sary to  make  the  entire  marketing  agree- 
ment and  the  order  conform  with  any 
amendments  thereto  that  may  result 
from  this  hearing. 

Copie.'^  of  this  notice  of  hearing  and 
the  order  may  be  procured  from  the 
Market  Administrator.  Charles  S.  Mc- 
Donald, P.O  Box  4225.  Asher  Avenue 
Station.  Little  Rock.  Arkan.<;as  72204;  or 
from  the  Hearing  Clerk.  Room  112-A. 
Administration  Building.  United  States 
Department  of  Agriculture.  Washington. 
D.C.  20250  or  may  be  there  inspected. 

Signed  at  Washington.  D.C.  on  No- 
vember "9.  1976. 

William  T.  Manley. 
Deputy  Administrator, 
Program  Operations. 
•PR    Doc  76-34757    Filed    11-23-76, 845    am] 


FEDERAL   ENERGY 
ADMINISTRATION 

[  10  CFR  Parts  210.  211  and  212  ] 

EXEMPTION  OF  MOTOR  GASOLINE  FROM 
THE  MANDATORY  PETROLEUM  ALLO- 
CATION AND  PRICE  REGULATIONS 

Proposed  Rulemaking;  and  Public  Hear- 
ings: Negative  Determination  of  Environ- 
mental Impact 

The  Federal  Energy  Administration 
(FEA  hereby  gives  notice-  that,  follow- 
ing a  preliminary  analysis  of  the  impact 
of  regulation  of  motor  gasohne  las  de- 
fined m  10  CFR  211  51  and  212.31'  pur- 
suant to  the  Emergency  Petroleum  Al- 
location Act  of  1973.  as  amended 
lEPAA'.  it  has  tentatively  concluded 
that  this  product  should  be  exempted 
from  Its  Mandatory  Petroleum  Alloca- 
tion and  Price  Re2ulation.=  Therefore, 
by  this  notice  of  proposed  rulemaking, 
FEA  is  proposing  two  amendments  to  be 
submitted  to  the  Congress  in  accordance 
with  the  provisions  of  section  12  of  the 


EPAA.  section  551  of  the  Energy  Policy 
and  Conservation  Act  lEPCA)  and  sec- 
tion 102  of  the  Energy  Conservation  and 
Production  Act  (ECPA  > .  to  exempt  motor 
gasoline  from  the  application  of  the 
Mandatory  Petroleum  Allocation  and 
Price  Regulatiosn  <  10  CFR  Parts  210,  211 
and  212 »,  thereby  converting  the  EPAA 
to  standby  authority  with  respect  to  the 
pricing  and  the  allocation  of  motor  gaso- 
line. These  proposed  amendments  have 
been  issued  concurrently  with  FEA's 
"Preliminary  Findings  and  Views  Con- 
cerning the  Exemption  of  Motor  Gaso- 
line from  the  Mandatory  Petroleum  Al- 
location and  Price  Regulations"  (the 
Preliminary  Findings). 

In  connection  with  its  proposed  ex- 
emption of  motor  gasoline,  the  FEA  also 
gives  notice  of  a  propasal  to  establish  a 
special  set-aside  for  motor  gasoline  to 
alleviate  possible  supply  dislocations  fol- 
lowing deregulation, 

FEA  further  gives  notice  that  It  will 
hold  public  hearings  and  receive  written 
comments  with  respect  to  this  propossd 
exemption  of  motor  gasoline,  the  Pre- 
liminary Findings,  and  the  propoe«d  8»t- 
aside.  If.  after  all  comments  received 
during  the  public  comment  period  are 
fully  considered.  FEA  concludes  that  its 
preliminary  findings  and  views  are  cor- 
rect, two  energy  actions  to  exempt  motor 
gasoline  from  regulation  will  be  submit- 
ted to  the  Congress.  Tlie  set -aside  would 
become  effective  upon  the  effectiveness 
of  the  proposal  to  exempt  motor  gaso- 
line from  allocation  controls. 

Background 

Because  supplies  of  crude  oil  and  re- 
fined petroleum  products  have  generally 
been  .sufficient  since  the  end  of  the  1973 
oil  embargo,  and  FEA's  domestic  crude 
oil  allocation  i  entitlements)  program 
equalizes  refiners'  crude  costs  to  a  com- 
petitive range,  it  has  been  apparent  for 
some  time  that  the  complex  regulatory 
program  created  for  the  embargo  short- 
age period  may  no  longer  be  necessary  to 
assure  that  the  original  objectives  of  the 
regulatory  program  are  achieved  with 
regard  to  some  or  all  products. 

On  December  22.  1975,  the  President 
signed  into  law  the  E:nergy  Policy  and 
Conservation  Act  lEPCA*  which,  among 
other  things,  extended  the  EPAA,  elimi- 
nated the  cumbersome  exemption  proce- 
dures of  section  4(g)  i2)  and  provided 
new  and  more  flexible  exemption  pro- 
cedures in  .section  455.  which  added  sec- 
tion 12  to  the  EPAA.  In  the  Conference 
Report  accompanying  S.  622,  the  confer- 
ees stated  with  resT)ect  to  section  455  of 
the  EPCA : 

The  United  States  still  faces  a  critical  en- 
ergy problem.  However  the  dimensions  of 
That  problem  are  different  from  those  which 
existed  in  1973  and  were  by  the  EPAA.  There 
!=i  no  longer  a  general  shortage  of  crude  oil 
or  refined  petroleum  products,  with  the  ex- 
ception of  propanes.  In  many  ways,  the  sup- 
oly  side  of  the  market  has  returned  to  near 
the  pre-embargo  which  prevailed  in  1972. 

In  view  of  these  changed  conditions,  a  com- 
prehensive regtilatory  structure  •  •  •  may  no 
longer  be  necessary.  On  the  other  hand,  to 
allow  such  a  comnrehensive  structxire  to  ex- 
pire, overnight,  may  itself  create  severe  dis- 


locations. To  the  extent  that  mandatory  cor.  • 
trols  are  no  longer  needed  or  desirable,  a 
gradual  return  to  an  unregailated  market  is 
preferable  to  sudden  decontrol. 

*  «  •  •  • 

Extension  of  the  EPAA  and  it«  conversion 
to  a  standby  authority  offers,  in  addition, 
the  potential  for  a  smooth  tran.sition  of 
petroleum  market-s  from  a  closely  regulated 
state  to  a  large  [.sic]  unregulated  status  sub- 
ject to  standby  pricing  and  allocation  au- 
thority. (Conference  Report  to  Accompany 
S.  622.  Report  Nc  94-516,  p.  203-2(M.  Decem- 
ber 8,   1975.1 

In  Febniary  1976,  the  FEA  held  pub- 
lic hearings  and  received  written  com- 
ments on  a  complete  reevaluation  of  FEA 
price  and  allocation  regulations  as  re- 
quired by  section  454  of  the  EPCA.  The 
over-whelming  majority  of  comments  in 
that  proceeding  advocated  the  exemp- 
tion of  all  refined  petroleum  products 
from  FEA  regulations 

FEA  has  accordingly  proceed  in  a  grad- 
ual manner  to  exempt  refined  products 
from  price  and  allocation  regulations  and 
thereby  to  return  to  an  unregulated  mar- 
ket subject  to  standby  price  and  alloca- 
tion controls.  On  June  1.  1976.  the  ex- 
emption of  residual  fuel  oil  became  ef- 
fective; on  July  1,  middle  distillates  were 
so  exempted.  On  September  1.  naphthas, 
gas  oils,  greases,  lubricants,  certain  pe- 
trochemical feedstocks  and  other  spe- 
cialty products  were  exempted,  and  most 
recently,  on  October  1.  naphtha  base  jet 
fuel  was  exempted.  To  date,  almost  half 
the  products  produced  by  domestic  re- 
finers from  crude  oil  have  been  exempted 
from  regulation  and  a  smooth  transition 
from  a  closely  regulated  state  to  an  un- 
regulated status  has  been  achieved  with 
respect  to  these  products. 

FEA  is  continuing  the  examination  of 
its  regulations  in  light  of  the  comments 
received  in  the  reevaluation  proceeding 
and  other  available  information  with  a 
view  toward  the  further  exemption  of  re- 
fined petroleum  products  still  under  con- 
trols where  the  regulations  issued  pur- 
suant to  section  4(a)  of  the  EPAA  are  no 
longer  necessary  to  achieve  the  objectives 
of  that  legislation.  On  the  basis  of  evi- 
dence available  to  FEA.  because  so  great 
a  portion  of  refined  petroleum  products 
have  been  exempted  from  regulation  and 
supplies  are  ample,  the  effect  of  the  price 
and  allocation  regulations  on  the  refined 
products  still  subject  to  controls  cur- 
rently tends  more  to  create  market  dis- 
tortions than  to  further  the  objectives 
of  the  EPAA. 

Exemption  Procedure 

Section  455  of  the  EPCA  has  provided 
more  flexibility  in  the  exemption  of  prod- 
ucts than  was  the  case  under  the  EPAA 
prior  to  to  enactment  of  the  EPCA.  Cer- 
tain products  or  categories  of  products 
may  be  exempted  in  the  same  proceed- 
ing, for  example,  and  an  exemption  is  no 
longer  hmited  to  90  da^s  In  length.  FEA 
may  propo.se  to  exempt  and  oil  or  refined 
product  category  from  the  regulation  pre- 
scribed under  section  4(a»  of  the  EPAA 
if  it  determines  that  the  exemption  is 
consistent  witJi  the  attainment  of  the 
public  policy  objectives  specified  in  sec- 
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tion  4(b)  (1»  of  the  EPAA.  Those  objec- 
tives are  as  follows : 

(A)  Protection  of  public  health  (in- 
cluding the  production  of  pharmaceuti- 
cals), safety  and  welfare  (including 
maintenance  of  residential  heating,  such 
as  individual  homes,  apartments  and 
similar  occupied  dwelling  units) .  and  the 
national  defense: 

<B)  Maintenance  of  all  pubUc  services 
(including  facilities  and  services  pro- 
vided by  municipally,  cooperatively,  or 
investor  owned  utilities  or  by  any  State 
or  local  government  or  authority,  and 
including  transportation  facilities  and 
services  which  serve  the  public  at  large) : 

(C)  Maintenance  of  agricultural  oper- 
ations, including  farming,  ranching, 
dairy,  and  fishing  activities,  and  services 
directly  related  thereto: 

(D>  Preservation  of  an  economically 
sound  and  competitive  petroleum  in- 
dustry: including  the  priority  needs  to 
restore  and  foster  competition  in  the 
producing,  refining,  distributing,  mar- 
keting, and  petrochemical  sectors  of  such 
industry,  and  to  preserve  the  competi- 
tive viability  of  independent  refiners, 
small  refiners,  nonbranded  independent 
marketers,  and  branded  independent 
marketers: 

(E)  The  allocation  of  suitable  types, 
grades,  and  quality  of  crude  oil  to  re- 
fineries in  the  United  States  to  permit 
such  refineries  to  operate  at  full  ca- 
pacity; 

(F»  Equitable  distribution  of  crude  oil, 
residual  fuel  oil.  and  refined  petroleum 
products  at  equitable  prices  among  all 
regions  and  areas  of  the  United  States 
and  sectors  of  the  petroleum  industry, 
including  independent  refiners,  small 
refiners,  nonbranded  independent  mar- 
keters, branded  independent  marketers. 
and  among  all  users: 

(G>  Allocation  of  residual  fuel  oil 
and  refined  petroleum  products  in  such 
amounts  and  in  such  manner  as  m.ay  be 
necessary  for  the  maintenance  of  ex- 
ploration for,  and  production  or  extrac- 
tion of — 

U>  Fuels,  and 

(ii)  Minerals  essential  to  the  require- 
ments of  the  United  States,  and  for  re- 
quired transportation  related  thereto: 

(H)  Economic  efficiency:  and 

(I)  Minimization  of  economic  distor- 
tion, inflexibility,  and  unnecessary  in- 
terference with  market  mechanisms. 

An  amendment  exempting  crude  oil. 
residual  fuel  oil.  or  a  refined  petroleum 
product  with  respect  to  a  class  of  per- 
sons or  transactions  with  respect  to  anv 
market  level,  must  be  submitted  to  the 
Congress  before  it  takes  efTect.  An  ex- 
emption amendment  may  take  effect  if 
not  disapproved  by  either  House  of  Con- 
gress within  15  days  under  expedited 
Congressional  review  procedures. 

Section  12  of  the  EPAA  further  pro- 
vides that  any  amendment  submitted  to 
Congress  which  proposes  to  exempt  crude 
oil  (If  permissible  imder  and  consistent 
with  the  requirements  and  limitations  of 
section  8  of  the  EPAA),  residual  fuel 


oil.  or  any  refined  petroleum  product 
from  the  allocation  regulations  must  be 
accompanied  by  a  finding  that  the  oil  or 
product  is  no  longer  in  short  sujoply  and 
that  the  exemption  would  not  have  an 
adverse  impact  on  the  supply  of  any  other 
oil  or  product.  Any  proposed  exemption 
with  respect  to  price  must  be  accom- 
panied by  findings  that  competition  and 
market  forces  would  provide  adequate 
protection  for  the  consumer,  and  that 
such  amendment  would  not  result  in  in- 
equitable prices  for  any  class  of  user.  Any 
exemption  amendment  submitted  to  the 
Congress  must  also  be  accompanied  by 
an  analysis  of  and  FEA's  views  on  the 
potential  economic  impact  of  such 
amendment. 

Any  oil  or  refined  p>etroleum  pr(xluct 
which  is  exempted  from  the  regulation 
under  section  4(a »  of  the  EPAA  is  subject 
to  the  reimposition  of  controls  if  FEA 
determines  that  reimposition  is  neces- 
sary for  and  consistent  with  the  objec- 
tives specified  in  section  4(b)(1).  Sub- 
sequent reexemption  of  that  oil  or  re- 
fined f)etrole(im  product  would  not  be 
subject  to  Congressional  review. 

In  addition  to  the  requirements  and 
procedures  set  forth  in  section  12  of  tlie 
EPAA  and  section  551  of  the  EPCA.  sec- 
tion 102  of  the  ECPA,  enacted  on  Au- 
gust 14.  1976,  prohibits  FEA  from  sub- 
mitting to  Congress  as  one  energy  action 
an  amendment  proposing  exemption  of 
any  oil,  refined  petroleum  product  or 
refined  product  category  from  both  the 
allocation  and  pricing  regulations.  How- 
ever. FEA  may  concurrently  submit  to 
Congress  an  energy  action  relating  to 
price  together  with  an  energy  action  re- 
lating to  allocation  of  the  same  oil,  re- 
fined petroleum  product,  or  refined 
product  categ(iry. 

Proposed  Exebiption 

A^  section  12(0  i2)  of  the  EPAA  re- 
quires that  an  exemption  amendment 
apply  to  only  one  refined  petroleum  prod- 
uct or  one  refined  product  category,  and 
specifies  that  motor  gasoline  constitutes 
a  single  product  category,  FEA  is  pro- 
posing the  exemption  of  motor  gasoline 
as  a  single  product  category  in  this  notice 
of  proposed  rulemaking  FEA  is  consid- 
ering in  one  rulemaking  at  this  time  the 
exemption  of  motor  gasoline  from  both 
the  Mandatorj'  Petroleum  Allocation  and 
Price  Regulations  because  recent  surplus 
supplies  and  market  conditions  appear  to 
justify  an  end  to  both  types  of  controls. 
Upon  conclusion  of  this  rulemaking.  FEA 
will  determine"  whether  an  exemption  of 
this  product  category  from  either  or  both 
of  the  allocation  and  price  regulations 
should  be  adopted  and.  if  so.  will  as  dis- 
cussed earlier,  submit  the  appropriate 
exemption  amendments  for  this  product 
category  to  the  Congress  for  review  of 
FEA's  findings  and  views  supporting  such 
excmotion.  If  FEA  concludes  that  motor 
gasoline  should  be  exempted  from  the 
Mandatory  Petroleum  Price  Regulations, 
further  conforming  amendments  to  the 
price  regulations,  beyond  the  simple 
exemption  proposed  herein,  may  be 
necessary  to  fully  reflect  the  exemption 


of  motor  gasoline  pursuant  to  this 
proceeding. 

For  purposes  of  this  proposed  exemp- 
tion, motor  gasoline,  as  set  forth  in  the 
allocation  regulations  dO  CFR  211.51), 
means  a  mixture  of  volatile  hydrocar- 
bons, suitable  for  operation  of  an  inter- 
nal combustion  engine,  whose  major 
components  are  hydrocarbons  with  boil- 
ing points  ranging  from  140"  to  390-  F 
and  whose  source  is  distillation  of  petro- 
leum and  cracking,  polymerization,  and 
other  chemical  reactions  by  which  the 
naturally  occurring  petroleum  hvdrocar- 
bons  are  converted  to  those  that  have  su- 
perior fuel  properties,  but  does  not  in- 
clude aviation  gasoline,  As  defined  in  the 
prlcmg  regulations  (10  CFR  212.31  >, 
"ga.soline"  means  "all  of  the  various 
grades,  other  than  aviation  gasoline,  of 
refined  petroleum  naphtha  which,  by  its 
composition,  is  suitable  for  use  as  a  car- 
burant  in  internal  combustion  engines." 

FEA  has  concluded  in  its  Preliminary 
Findings  on  the  basis  of  currently  avaO- 
able  data  that  this  exemption  would  be 
consistent  with  and  in  furtherance  of  the 
attainment  of  the  objectives  set  forth  in 
section  4 1  b  m  i »  of  the  EPAA,  as  amended 
by  section  451  of  the  EPCA.  FEA's 
preliminary  conclusions  are  that,  since 
an  adequate  supply  is  anticipated,  the 
continuation  of  allocation  and  price  con- 
trols for  motor  gasoline  is  not  necessary 
to  protect  the  public  health,  safety  and 
welfare  i  section  4'b)(l)(A));  the 
maintenance  of  all  public  services  (sec- 
tion 4ibiil)(B));  the  maintenance  of 
agricultural  operations  (section  4(b)(1) 
iC)  ! :  or  the  maintenance  of  exploration 
for  and  production  or  extraction  of  fuels 
and  minerals  (section  4'b)  (1>  'Gi  ).  Ad- 
equate supply  and  the  positive  effects  of 
increased  competition  should  insure  that 
the  proposed  exemption  is  consistent 
with  the  preservation  of  an  economically 
sound  and  competitive  petroleum  indus- 
try (section  4'b>(l)iD));  the  equitable 
distribution  of  crude  oil,  residual  fuel  oil 
and  refined  petroleum  products  i  section 
4ib)il)(Fi);  economic  efficiency  (sec- 
tion 4(b)  (1 1 1 H));  and  minimization  of 
economic  distortions,  inflexibility,  and 
interference  with  market  mechanisms 
(section  4(biil)(I)).  The  proposed  ex- 
emption should  have  no  adverse  effect 
on  the  allocation  of  suitable  crude  oil  to 
domestic  refineries  (section  4(b)  (D  'E)  ) . 
FEA  emphasizes  that  these  conclusions 
are  preliminary  and  Invites  specific  data. 
views  and  arguments  with  respect  to  the 
relationship  between  tlie  objectives  of  the 
EPAA  and  the  exemption  contemplated 
by  this  proposal.  Any  further  informa- 
tion received  with  respect  to  the  compati- 
bility of  the  exemption  proposed  herein 
with  these  objectives  will  be  considered 
by  FEA  in  formulating  its  final  conclu- 
sions. 

Tentative  conclusions  as  set  forth  in 
the  Preliimnary  Findings  include: 

( 1 »  Sufficient  domestic  refining  capac- 
ity exists  to  adequately  satisfy  projected 
US  demand. 

(2)  Exemption  of  motor  gasoline  from 
the  Mandatory  Petroleum  Allocation  and 
Price  Regulations  would  not  have  an  ad- 
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verse  Impact  on  the  supply  of  any  other 
oil  or  refined  product  subject  to  the 
EPAA. 

(3)  Competition  and  market  forces  are 
adequate  to  protect  consumers,  follow- 
mg  such  an  exemption  from  regulation. 
^4)  Such  an  exemption  from  regulation 
will  not  result  in  inequitable  prices  for 
any  class  of  user  of  motor  gasoline  fuel 
or  other  products. 

In  connection  with  tentative  conclu- 
sion (4»  set  forth  above,  it  should  be 
noted  that  FEA  projects  that  no  price 
increase  will  occur  solely  a.s  a  result  of 
motor  gasoline  decontrol.  FEA  recog- 
nizes that  current  pricing  regulations 
may  not  permit  an  adequate  differential 
between  the  maxmrim  allowable  prices 
for  unleaded  and  leaded  gasoline.  Upon 
decontrol,  adiustments  could  occur  to  re- 
flect the  additional  refining  costs  for  un- 
leaded gasoline,  which  may  average  ap- 
proximately two  cents  a  gallon.  However, 
to  the  extent  that  these  costs  will  be  able 
to  be  recovered  directly  in  the  prices  for 
unleaded  gasoline,  they  will  no  longer 
have  to  be  recovered  m  part  in  prices  for 
leaded  gasoline.  Thus,  although  some 
shifting  In  prices  could  occur,  there 
should  be  no  net  price  increase  Piu-- 
thermore.  even  if  pricing  controls  were 
to  continue,  FEA  expects  to  propose 
amendments  to  the  regulations  to  permit 
the  additional  refining  costs  for  unleaded 
gasoline  to  be  recovered  in  the  maximum 
allowable  price  for  unleaded  gasoline 

In  addition.  FEA  recognizes  that  de- 
control of  other  products  may  be  be- 
ginning to  disturb  the  normal  pricing 
relationships  between  controlled  and 
exempt  products — principally  gasoline 
and  middle  distillate — which  had  been 
mamtalned,  when  all  products  were  un- 
der controls,  by  the  cost  allocation  rules 
for  refiners.  Currently,  with  middle  dis- 
tillates and  other  products  exempt  from 
prlc«  controls,  fewer  costs  are  allocable 
to  gasoline  than  waa  possible  prior  to  the 
decontrol  amendments  adopted  to  date. 
If  this  situation  were  to  contlnut  for 
extended  periods  of  time,  it  could  ulti- 
mately have  the  effect  of  depressing 
celling  prices  for  gasoline  below  what 
they  would  otherwise  be  were  all  refined 
products  still  subject  to  controls,  and  of 
creating  corresoonding  Increased  cost 
pressures  on  middle  distillate  prices.  Al- 
though adjustments  to  the  price  regula- 
tions In  thLs  resrard  would  be  unneressarj- 
In  a  decontrolled  environment.  FY.\  ex- 
pects to  propose  the  amendments  that 
would  permit  historical  price  rpiatlnn- 
shlDs  between  gasoline  and  middle  dis- 
tillates to  be  maintained,  in  the  event 
controls  on  motor  gasoline  should  con- 
tinue 

The  Prollmlnarv  Findings  also  indi- 
cates FE>*'s  tentative  views  concerning 
thf  tx)tentla1  economic  imoncts  of  ex- 
emntlne  motor  gasoline  from  the  Man- 
datory- Petroleum  AUoratlnn  and  Price 
Regii'atlons  It  is  not  anticipated  that 
there  will  be  anv  adverse  state  or  regional 
impacts  resulting  from  the  proposed 
exemption.  As  noted  in  the  Preliminary 
Findings,    recently    effected    regulatory 


changes  afford  refiners  regional  pricing 
flexibility  of  up  to  three  cents  a  gallon 
and  removal  of  controls  should  not  re- 
sult in  disparate  price  increases  for  any 
region. 

In  addition.  FEZ.  anticipates  no  ad- 
verse economic  Impacts  on  the  availabil- 
ity of  consumer  goods  or  services,  the 
Gross  National  Product,  small  business 
or  the  supply  and  availability  of  energy 
resources  as  fuel  or  feedstock  for  indus- 
tr>-  FEA  beheves  that  the  proposed  ex- 
emption may  have  a  positive  effect  on 
competition.  The  proposed  exemption  is 
likewise  expected  not  to  cause  an  adverse 
effect  on  employment  or  consumer  prices. 
FEA's  analysis  concludes  that  there  will 
be  no  effect  of  the  proposed  exemption 
on  the  rate  of  unemployment  in  the 
United  States,  on  the  Consumer  Price 
Index  or  on  the  implicit  price  deflator  for 
the  Gross  National  Product. 

Proposed  Set-Aside 

FEA  is  hereby  proposing  Special  Rule 
No.  4  to  Subpart  A  of  the  Mandatory 
Petroleum  Allocation  Regulations  (10 
CFR  Part  211  > .  which  would  establish  a 
special  set-aside  for  motor  gasoline  to 
protect  marketers  during  the  transi- 
tional period  following  removal  of  con- 
trols as  to  their  ability  to  obtain  supplies. 

Following  the  submission  to  the  Con- 
gress on  June  16,  1976,  of  Energy  Ac- 
tions No.  3  and  No.  4  to  effect  the  ex- 
emption of  middle  distillates  from  allo- 
cation and  pricing  controls,  FEA  com- 
mitted to  Congress  that  it  would  take 
certain  actions  following  the  effective- 
ness of  the  middle  distillate  exemption 
to  assure  that  supply  dislocations  would 
not  occur  in  the  period  following  the 
removal  of  controls.  In  satisfaction  of 
this  commitment,  FEA  adopted  Special 
Rule  No  3  to  Subpart  A  of  10  CFR  Part 
211,  a  set-aside  for  middle  distillates  ef- 
fective through  March  31.  1977.  Special 
Rule  No.  4.  as  proposed  herein  is  derived 
substantially  from  Special  Rule  No.  3. 

While  FEA  does  not  expect  supply  dis- 
locations to  occur  as  a  result  of  motor 
gasoline  decontrol.  Special  Rule  No.  4 
IS  designed  as  a  safeguard  against  the 
■=ame  type  of  potential  supply  dislocations 
which  prompted  the  adoption  of  Special 
Rule  No  3,  and  Is  proposed  to  be  effective 
following  the  exemption  of  motor  gaso- 
line, FEA  seeks  to  insure  that  no  mar- 
keter of  gasoline  will  lose  its  supply 
source  without  adequate  time  to  arrange 
for  a  new  supplier  during  the  transitional 
period  following  the  removal  of  controls. 
The  proposal  permits  marketers  who 
have  made  diligent  unsuccessful  efforts 
to  obtain  supplies  of  motor  gasoline  to  be 
assigned  as  much  as  their  previously  au- 
thorized base  period  use  from  the  special 
set-aside.  Thes  assifenments  could  be 
made  for  periods  of  up  to  90  days  if  re- 
quired to  permit  the  marketers  to  make 
their  own  supply  arrangements  or  for 
longer  if  required  to  preclude  hardships 
to  consumers.  The  proposal  also  allows 
assignments  to  be  made  directly  to  con- 
sumers under  the  same  hardship  criteria 
that  currently  exist  for  motor  gasoline 
in  the  state  set-aside  program.  As  pro- 


posed, the  set-aside  for  ea«h  prime  sup- 
plier constitutes  three  percent  of  the 
estimated  portion  of  its  total  supply  of 
motor  gasoline  for  the  particular  month 
to  be  sold  into  the  distribution  system  of 
a  state  for  consvunption  therein.  FEA  is 
proposing  that  the  motor  gasoline  special 
set-aside  be  administered  by  State  Of- 
fices, which  currently  are  authorized  to 
adminl.ster  both  the  state  set-aside  for 
motor  gasoline  and  the  special  set-aside 
for  middle  distillates.  The  actual  dura- 
tion of  proposed  Special  Rule  No.  4  is 
dependent  upon  the  effective  date  of  the 
motor  gasoline  exemption,  but,  is  pro- 
posed to  remain  in  effect  from  its  effec- 
tive date  of  decontrol  thi-ough  the  end 
of  September  1977. 

To  further  assure  a  smooth  transition 
to  a  decontrolled  situation,  FEA  is  pro- 
posing to  have  motor  gasoline  decontrol 
become  effective  the  first  day  of  the 
month  following  the  first  full  month  sub- 
sequent to  the  expiration  of  the  Congres- 
sional review  period,  FEIA  believes  such 
a  lead  time  would  be  necessary  to  allow 
gasoline  marketers  and  purchasers  to 
plan  to  operate  In  an  unregulated  mar- 
ket. FEA  requests  comments  regarding 
the  appropriate  time  period  to  delay  the 
effective  date  oi  decontrol  following  the 
expiration  of  the  Congressional  review 
period. 

FEA  is  also  requesting  comments  as  to 
whether  a  price  monitoring  system  such 
as  that  adopted  with  respect  to  middle 
distillates  might  be  appropriate  to  In- 
hibit unwarranted  price  Increases  in  the 
transitional  period  following  decontrol 
of  motor  gasoline,  and  also  the  most  ef- 
fective manner  In  which  such  a  system 
may  be  implemented. 

COJIMEHTS  AND  PHOCEDtrHIS 

FEA's  specific  prellmmary  findings  and 
views  on  the  exemption  proposed  hereby 
and  the  data  and  Information  in  support 
of  the  proposed  exemotion  and  the  pro- 
posed Special  Rule  No.  4  are  fully  set 
forth  In  its  Preliminary  Findings.  Inter- 
ested persons  may  obtain  copies  of  the 
Preliminary  Findings  by  writing  FEA. 
Office  of  Communications  and  Public  Af- 
fairs. Publications  Distribution  Center. 
Washington,  D.C.  20461.  Copies  will  also 
be  available  at  the  FEA  Press  Room. 
Room  3138.  1200  Permsylvania  Avenue, 
NW.  Washington.  DC. 

FEA  has  determined  that  in  addition  to 
holding  a  public  hearing  on  this  proposal 
in  Washington.  D.C.  it  will  hold  regional 
hearings  in  Atlanta.  Chicago,  Dallas, 
Denver,  New  York,  and  San  Francisco. 

In  Washington,  D.C,  the  hearing 
(hereinafter  referred  to  as  the  National 
hearing)  will  be  held  beginning  at 
9:30  a.m.,  e.s.t..  on  December  14,  1976  in 
the  Departmental  Auditorium,  Constitu- 
tion Avenue,  between  12th  and  14th 
Streets.  N.W..  Washington,  D.C,  and  will 
be  continued  if  necessary  at  9:30  ajn., 
est.,  on  December  15,  1976  at  the  same 
location.  Any  person  who  has  an  Interest 
In  this  proceeding  or  who  Is  a  representa- 
tive of  a  group  or  class  of  persons  that 
has  an  interest  In  this  proceeding  may 
make  a  written  request  for  an  oppor- 
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tunlty  to  make  an  oral  presentation.  Such  for  the  New  York  Regional  hearing  which 
•  request  should  be  directed  to  Execu-  win  begin  on  December  14  at  1  pjxu  local 
tire  Communications,  FEA.  Room  3^09.  time,  and  all  the  regional  hearings  will 
Box  JP,  Federal  Building.  12th  and  be  continued  if  necessary  on  Decem- 
Pennsylvanla  Avenue,  N.W.,  Washington,  ber  15,  1976  at  9  -.30  a.m..  local  time,  at  the 
D.C.  20461,  and  must  be  received  before  same  locations.  Any  person  who  has  an 
4:30  PJD.,  ejs.t.,  on  December  8,  1976.  A  interest  In  this  proceeding  or  who  is  a 
request  may  be  hand  delivered  between  representative  of  a  group  or  class  of  per- 
the  hoius  of  8:00  a.m.  and  4:30  pjn..  sons  that  has  an  interest  may  make  a 
Monday  through  Friday.  Requests  should  uTitten  request  for  an  opportunity  to 
be  submitted  In  accordance  with  the  make  an  oral  presentation.  Such  a  re- 
request  procedures  set  forth  below.  quest  should  be  directed  to  FEA  at  the 
The  regional  hearings  in  Atlanta,  address  given  below  for  the  appropriate 
Chicago.  D£Lllas,  Denver,  New  Yoric,  and  Region,  and  in  accordance  with  the  re- 
San  Francisco  will  be  held  beginning  at  quest  procedures  set  forth  below.  Re- 
9:30  ajn^  local  time,  December  14,  1976  quests  must  be  received  before  4:30  p.m., 
at  the  locations  specified  below,  except  local  time,  on  December  8, 1976. 

FEA  region  Submit  request  to  testify  and  qoeitians  to—  He«riDg  location 

Atlanta,  Ga FEA,  ISSSPeacljtrwSt.,  AtlanU,  Ga.3030e..  Atlanta  CiTip  Center,  Room  104,  395  Pied- 
mont Ave..  NE.  Atlanta,  C!ft. 

Chicago,  m. FEA.  175  West  Jackson  Blvd.,  Roon.  A-333,  Everett  McKlnley  Dirksen  Building,  Room 

Chicago,  m.  80604.  2&2S,  219  South  Dearborn  St..  Clucapo,  111. 

DaOaf,  Tex Mr.   Oarj  Andrews.   Federal  Energy  Ad-  Executive   Inn.   JuMlee    lioom,   S232  West 

ministration,     XX     West     Mockingbird  MocUogbird  Lane,  Dallas,  Ta.  76235. 

Lane,  Dallas,  Tex.  7S235. 

Denver  Colo FEA,  llcgional   AdminisUator,   P.O.   Box  T.S.  Post  Office  Baildiiig,  Uc^mi  26'J,  1823 

26247,  Bebnar  Branch,  1075  South  Yukon  Stout  St,,  Denvtir.  f  t.lo.  hOJU. 

St.,  Lakewood,  Coki.  80226. 

New  York.N.y FEA,  Regional  Administrator,  26  Federal  Conference   Room,    Room  30^1,   36   Federal 

Plaia.  New  York,  N.Y,  10007.  Pl&ia,  New  York.  N.Y.  10007. 

Ban  Francisco,  Calif...  FEA.  Regional  Adnanistralor,  111  Pine  St.,  PSA    Hot«4   Franciscan,    1231    Market    Pt., 

San  Francisco,  Calif.  Ban  Franoiaoo,  Calif.  94103. 


llie  following  request  iHXXjedures  are 
applicable  to  both  the  National  and  re- 
gional hearings.  Persons  requesting  an 
opportunity  to  make  an  oral  presenta- 
tion should  submit  their  writtai  re- 
quests to  the  appropriate  address  for  the 
hearing  in  which  tiiey  wish  to  appear. 
Requests  should  be  labeled  both  on  the 
document  and  on  the  envelope  "Exemp- 
tion of  Motor  Gasoline." 

TTie  person  making  the  request  should 
briefly  describe  the  interest  concerned; 
If  appropriate,  state  why  he  or  she  Is  a 
proper  representative  of  a  group  or  class 
of  persons  that  has  such  Interest:  and 
give  a  concise  summary  of  the  proposed 
oral  presentation  and  a  prtione  number 
where  he  or  she  may  be  contacted 
through  December  14,  1976.  Each  person 
selected  to  be  heard  will  be  so  notified  by 
the  FEA  before  4:30  pm.,  local  time, 
December  9,  1976.  One  hundred  copies 
of  his  or  her  statement  must  be  sub- 
mitted to  the  Office  of  Regulations  Man- 
agement. FEA.  Room  2214.  2000  M 
Street,  N.W.,  Washington,  D.C.  20461. 
before  9  a.m.,  e.s.t.  on  December  13.  1976 
for  the  National  hearing,  and  to  tlie  lo- 
cation of  the  hearing  on  the  day  the 
statement  is  scheduled  to  be  presented, 
for  the  regional  hearings. 

The  P1EA  reserves  the  right  to  select 
the  persons  to  be  heard  at  these  hear- 
ings, to  schedule  their  respective  presen- 
tations and  to  establish  tlie  procedures 
governing  the  conduct  of  the  hearings. 
The  length  of  each  presentation  may  be 
limited,  based  on  the  number  of  persons 
requesting  to  be  heard. 

An  FEA  official  will  be  designated  to 
preside  at  the  hearings.  These  will  not 
be  judicial  or  evidentiary -type  hearings. 
Questions  may  be  asked  only  by  those 
conducting  the  hearings  and  there  will 
be  no  cross-examination  of  persons  pre- 
senting statements.  Any  decision  made 


by  the  FEA  with  respect  to  the  subject 
matter  of  the  hearings  wiU  be  based  on 
all  Information  available  to  the  FEA.  At 
the  conclusion  of  all  initial  oral  state- 
ments, each  person  who  has  made  an 
oral  statement  will  be  given  the  oppor- 
tunity, if  he  or  she  so  desires,  to  make  a 
rebuttal  statement.  The  rebuttal  state- 
ments will  be  given  in  the  order  in  which 
the  Initial  statements  were  made  and 
will  be  subject  to  time  limitations. 

Any  Interested  person  may  submit 
questions,  to  be  asked  of  any  person 
making  a  statement  at  the  National 
hearings,  to  Executive  Communications. 
FEA,  Room  3309.  Federal  Building.  12th 
and  Pennsylvania  Avenue,  N.W.,  Wash- 
ington, D.C.  before  4:30  p.m.,  est.,  De- 
cember 9,  1976.  Any  Interested  person 
may  submit  questions  to  be  asked  of  any 
person  making  a  statement  at  the  re- 
gional heartngrs  to  the  same  address  as 
that  for  submitting  requests  to  testify, 
before  4:30  pjn..  local  time.  December 
10.  1976.  Any  person  who  makes  an  oral 
statement  and  who  wishes  to  ask  a  ques- 
tion at  the  hearings  may  submit  the 
question,  in  writing,  to  the  presiding  of- 
ficer. The  FEA  or  the  presiding  officer, 
if  tlie  question  is  submitted  at  the  hear- 
ings, will  detei-mlne  whether  the  ques- 
tion Is  relevant,  and  whether  time  Uml- 
tatlons  permit  It  to  be  presented  for 
answer. 

Any  further  procedui-al  rules  needed 
for  the  proper  conduct  of  the  hearings 
will  be  announced  by  the  presiding  of- 
ficer. 

Transcripts  of  the  hearings  will  be 
made  and  the  entire  record  of  hearings. 
Including  the  transcripts,  will  be  re- 
tained by  the  FEA  and  made  available  for 
Inspection  at  the  Freedom  of  Informa- 
tion Office  of  the  FEA,  Room  2107,  Fed- 
eral Building,  12th  and  Pennsylvania 
Avenue,  N.W,.  Washington,  DC.,  between 


the  hours  of  8  a.m.  and  4:30  pjn  ,  Mon- 
day through  Friday.  Any  person  may 
purchase  a  cc^y  of  the  transcripts  from 
the  reporters. 

Interested  persons  are  also  invited  to 
participate  in  this  rulemaking  by  sub- 
mitting data,  views,  or  arguments  with 
respect  to  the  proposed  regulations  set 
forth  in  this  notice  to  Executive  Commu- 
nications, Room  3309.  Federal  Energy 
Administration,  Box  JP,  Washington, 
DC.  20461. 

Comments  should  be  identified  on  the 
outside  envelope  and  on  documents  sub- 
mitted to  the  FE.A..  Executive  Communi- 
cations, with  the  designation  '•Exemption 
of  Motor  Gasoline."  Fifteen  copies  should 
be  submitted.  All  comments  received  by 
December  15,  1976.  and  aU  relevant  in- 
formation will  be  considered  by  the  FEA 
before  final  action  is  taken  on  the  pro- 
posed regulations. 

The  lnflationar>-  Impact  of  tliis  pro- 
posal has  been  considered  by  the  FELA, 
consistent  with  Executive  Order  11821, 
Issued  November  27.  1974,  and  OMB  Cir- 
cular A- 107.  FEA  has  determined  that 
this  document  contains  a  major  proposal 
requiring  preparation  of  an  Inflationary 
Impact  Statement,  the  requirement  for 
which  is  satisfied  by  the  issuance  of  the 
Prehminary  Findings. 

A  copy  of  this  notice  has  been  sub- 
mitted to  the  Administrator  of  tlie  En- 
vironmental Protection  Agency  for  his 
comments  concerning  the  impact  of  this 
pro]X)sal  on  the  quality  of  the  environ- 
ment Tlie  Administrator  had  tlie  follow- 
ing comments: 

In  response  to  your  recent  letter,  the  En- 
vironmental Prot.ectlon  Agency  bae  reviewed 
the  F'ederal  Energy  Administrations  draft 
n^jilce  of  proposed  rulemaking  setting  forth 
revisions  to  10  CFR  Parts  210.  211  and  212 
■■Exemption  of  Motor  Gasoline  From  The 
Maadatory  Petroleum  AJiocatlon  and  Price 
Regulations.  EPA  does  not  have  detaUed 
comments  to  make  regarding  the  proposed 
regulations  at  this  time.  Nevertheless,  we 
believe  the  exemption  of  motor  gasoline  from 
mandatory  allocation  and  pricing  regulations 
cotUd  result  In  both  beneficial  and  adverse 
e.'Tecis  rn  tlie  environment. 

For  example,  if  decontrol  results  In  In- 
creased gasoline  prices,  the  result  could  be 
to  encourage  vehicle  owners  to  drive  fewer 
mOes.  resulting  In  a  reduction  In  auiomobUe 
eml-ssions.  Increased  prices  could  also  pro- 
vide Investment  Incentives  to  the  refining 
lndu>itn-  and  encourage  the  installation  of 
octane  processing  facilities  necessary  to 
achieve  compliance  with  EPA's  lead  phase- 
down  regulations  without  a  shortage  m  gaso- 
line supply.  However,  if  decontrol  re.'stilts  In 
an  Increased  price  differential  between  un- 
leaded gasoline  and  leaded  regular  gasoline. 
this  could  encoxirage  some  motorists  to  u.se 
leaded  gasoline  In  cars  now  designed  for  un- 
leaded. Such  action  could  have  adverse  Im- 
pacts on  air  quality.  Decontrol  could  aJso 
potentially  advMsely  Impact  the  availability 
of  unleaded  gasoline  U  some  retaUers  find 
themselves  unable  to  obtain  a  supplier  under 
decontrol. 

EP.^  is  not  in  a  position  at  this  time  to 
weigh  the  potential  Impact  of  these  compet- 
ing factors  on  the  environment.  We  encour- 
age comments  irotn  the  industry  and  the 
public  regarding  these  issues  eo  that  both 
EP.\  and  FEA  »tU  be  in  a  better  position  to 
evaluate  the  potential  environmental  effects 
of  the  proposed  regulations. 
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Negative  Environment  Determination 
Based  on  an  environmental  asvsessment 
or  the  proposed  action,  the  Federal  En- 
ei-gy  Administ ration  has  determined  the 
exemption  of  motor  gasolme  not  to  be  a 
"major  Federal  action  significantly  af- 
fecting tiie  quality  of  the  human  environ- 
ment" 'Section  102'2i  'C<.  Nauonal  En- 
vironmental Policy  Act,  42  U.S.C.  4332 

Copies  of  the  environmental  assess- 
ment will  be  available  upon  request  from 
the  FEA  Office  of  Communications  and 
Public  Affairs.  Room  3138.  12th  and 
Penn-sylvania  Avenue.  N.W..  Washing- 
ton. DC.  20461.  Copies  of  the  document 
will  also  be  available  for  public  review 
in  the  F^A  Information  Access  Pleading 
Room.  Room  2107.  12th  and  Pemisyl- 
vania  Avenue.  N  W  .  Washington,  DC 
20461 

Interested  persons  are  invited  to  sub- 
mit data,  views,  or  ariuiments  with  re- 
spec- 1  to  the  environmental  mipacts  of 
this  proposed  exemption  and  the  envi- 
ronmental as?es.'>ment  to  Executive  Com- 
munications. Box  JQ.  Room  3309.  Federal 
Energy  Administration.  12th  and  Penn- 
sylvania Avenue.  N.W  ,  Washington.  D.C 
20461 

Comments  should  be  identified  on  the 
outside  of  the  envelope  and  on  documents 
submitted  to  FEA  Executive  Communica- 
tions with  the  designation.  -Environ- 
mental A.ssessment — Motor  Gasoline  De- 
control "  Fifteen  copies  should  be  sub- 
mitted All  commenus  should  be  received 
bv  FEA  by  December  15,  1976,  in  order 
to  receive  full  consideration. 

Any  infoiTnation  or  data  submitted 
pursuant  to  the  above  procedures  and 
considered  by  the  person  furnishing  it  to 
be  confidential  must  be  so  identified  and 
submitted  In  one  copy  only.  The  FEA  re- 
serves the  right  to  det-ermine  the  con- 
fidential status  of  the  information  or 
data  and  to  treat  it  according  to  that 
determination. 

I  Emergency  Petroleum  Allocation  Act  of 
1973,  Pub  L  93-159.  aa  amended  by  Pub.  L. 
93-511.  Pub  L  94-99,  Pub.  L  94-1.33.  Pub.  L 
94-163.  and  Pub  L.  94-386;  Federal  Energy 
AdministraUon  Act  of  1974.  Pub  L  93-275, 
a.s  amended.  Pub  L  94-385;  Energy  Policy 
and  Conservation  Act,  Pub.  L.  94-163,  as 
amended.  Pub.  L.  94  385:  EO  11790.  39  FR 
23185  ) 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  Parts  210,  211  and  212 
of  Chapter  II.  Title  10  of  the  Code  of 
Federal  Regulations,  as  set  forth  below. 

Issued  in  Washington.  DC.  Novem- 
ber 19  1976. 

Michael  F.  Butler. 
General  Counsel. 


(2'  Gasoline  as  defined  in  §212.31  of 
this  chapter  is  ex«npt  from  the  provi- 
sions of  Part  212  of  this  chapter. 


PART    210 — GENERAL   ALLOCATION 
AND   PRICE    RULES 

1.  Section  210.35  is  amended  by  adding 
paragraph  thi  to  read  as  follows: 

§  2IO..'i.'»       Excniplrd  prtxlint-. 

.  .  «  «  • 

(h'tli  Motor  gasolme  as  defined  In 
§211.51  of  this  chapter  is  exempt  from 
the  provisions  of  Part  211  of  this  chapter. 


PART   211— MANDATORY    PETROLEUM 
ALLOCATION    REGULATIONS 

2.  Section  211.1  is  amended  in  para- 
graph (bi  by  adding  new  paragraph  (b> 

1 10 1  to  read  as  follows ; 

i;  2  II .  I       Vope. 

»  •  •  *  • 

lb'   Exclusions. 
«  *  •  •  * 

( 10 '  Notwithstanding  the  other  provi- 
sions of  this  part,  including  Subpart  F, 
motor  gasoline  is  excluded  from  this  part 
•  except  for  Special  Rule  No.  4  to  Sub- 
part A' . 

3.  The  Appendix  to  Subpart  A  of  Part 
211  is  amended  by  the  addition  of  a  Spe- 
cial Rule  No.  4  to  read  as  follows: 

Special   Rule    No.   4 

1.  Scope.  Notwithstanding  the  exemption 
of  motor  gasoline  from  the  Mandatory  Pe- 
troleum Allocation  and  Price  Regulations, 
this  Special  Rule  provides  for  a  set-aside  pro- 
gram for  motor  gasoline  for  the  months 

1977  through  September  1977,  as  provided 
below. 

2.  Provision  for  motor  gasoline  set-aside. 
Notwithstanding  the  provisions  of  paragraph 
(h)  of  §  210.35  and  of  subparagraph  (10)  of 
paragraph  (b)  of  5  211.1,  a  set-aside  Is  hereby 

established   for  the  months   1977 

through  September  1977  for  motor  gasoline 
for  a.ssignment  by  State  Offices  In  accordance 
with  the  provisions  of  this  Special  Rule. 

3  Set-aside  volume.  A  prinae  supplier  shall 
inform  each  appropriate  State  Office  monthly 
of  the  estimated  volume  of  motor  gasoline 
to  be  sold  into  a  state  for  consumption 
within  that  state.  The  set-aside  volume 
available  in  a  state  to  a  State  Office  for  a 
particular  month  shall  be  the  sum  of  the 
amounts  calculated  by  multiplying  three 
{3- ft  percent  by  each  prime  supplier's  esti- 
mated portion  of  Its  total  supply  for  that 
month  which  will  be  sold  into  that  state's 
distribution  system  for  consumption  within 
the  state.  The  set-aalde  for  a  particular 
month  cannot  be  accumulated  or  deferred; 
It  shall  be  made  available  from  stocks  of 
prime  suppliers  whether  directly  or  through 
their  wholesale  purchaser-resellers. 

4  State  representative.  Each  supplier  shall 
designate  a  representative  for  each  state  In 
which  the  supplier  is  a  prime  supplier  to  act 
for  and  on  behalf  of  the  prime  supplier  with 
respect  to  set-a-side  ptetltions  and  assign- 
ments from  the  set-aside  to  be  supplied  by 
that  prime  supplier  Each  prime  supplier  for 
a  state  shall  designate  its  representative  for 
that  state  and  shall  notify  in  writing  the  ap- 
propriate State  and  FEA  Regional  Offices  of 
such  designation  within  10  days  after  the 
effective  date  of  this  Special  Rule.  The  State 
Office  shall  to  the  maximum  extent  possible 
consult  with  a  prime  supplier's  representa- 
tive prior  to  Issuing  any  aluthorlzlng  docu- 
ment affecting  set-aside  volumes  to  be  pro- 
vided by  the  prime  supplier. 

h.  Eligible  recipients  of  set-aside  volumes. 
The  set-aside  provided  for  by  this  Special 
Rule  shall  be  utilized  by  the  State  Offices  to 
meet  hardship  and  emergency  requirements 
of  all  wholesale  purchaser-consumers  and 
end  iLsers  and  to  meet  the  supply  needs  of 
a  wholesale  purchaser-reseUer  in  cases  where 
the  wholesale  purchaser-reseller  has  demon- 
strated that  it  will  not  be  able  to  obtain 
with  diligent  efforts  In  a  f>articular  montii 
a  volume  of  motor  gasoline  equal  to  Its  base 
period  use  of  motor  gasoline  for  that  month 


as  determined  under  this  subpart  and  Sub- 
part P  of  this  part.  To  facUltat©  relief  of 
thfc  hardship  and  emergency  requirements 
oi  wholesale  purchaser-consumers  and  end- 
xisers,  the  State  Office  may  also  direct  that 
a  wholesale  purchaser-reseller  be  supplied 
from  the  set-a.side  in  order  that  the  whole- 
sale purchaser-reseller  can  supply  the  whole- 
sale purchaser-consumers  and  end-users  ex- 
periencing the  hardship  or  emergency. 

6.  Term  of  assignments.  Assignments  to 
eligible  wholesale  purchaser-resellers  under 
section  5  of  this  Special  Rule  by  a  State 
Office  shall  not  be  made  for  a  period  in  ex- 
cess of  90  days.  Assignments  for  additional 
periods  shall  not  be  made  to  a  firm  unless 
necessary  to  preclude  hardship  and  provide 
emergency  requirements  to  ultimate  con- 
sumers. No  assignments  to  eligible  reciplenU- 
under  section  5  of  this  Special  Rule  shall 
relate  to  any  period  subsequent  to  Septem- 
ber 30.  1977. 

7.  Application  for  a^.tignment.  All  applica- 
tions for  assignment  under  this  Special  Rule 
shall  be  made  to  the  approprate  State  Office, 
which  Office  has  Jurisdiction  over  the  state  in 
which  the  applicant  conducts  iw  business 
operations,  in  accordance  with  the  proced- 
ures set  forth  in  §5  205.211  218  of  Subpart  Q 
of  Part  205  of  this  chapter  with  respect  to 
the  state  set-aside,  except  as  otherwise  pro- 
vided In  this  Special  Rule  and  except  that 
all  applications  by  wholesale  purchaser-re- 
sellers must  be  in  writing. 

8.  Transfer  of  fiinction.t  to  FEA  Regional 
Office.  Any  state  may  elect  irre\  ocably  at  any 
time  to  transfer  administration  of  the  motor 
gasoline  set-aside  established  by  this  Special 
Rule  from  its  State  Office  to  the  FEA  Re- 
gional Office  which  has  jurisdiction  over  said 
state,  and  will  inform  the  PEA  Regional 
Office  in  writing  of  such  election.  In  the 
event  of  an  election  described  in  the  pre- 
ceding sentence  by  a  particular  state,  all 
applications  by  applicants  conducting  busi- 
ness within  that  state  shall  be  made  to  the 
appropriate  FEA  Regional  Office.  With  re- 
supect  to  applications  made  to  an  FEA  Re- 
gional Office  under  this  section  all  references 
to  a  State  Office  in  this  Special  Rule  and 
Subpart  Q  of  Part  205  of  this  chapter  shall 
be  deemed  to  refer  to  the  appropriate  FEA 
Regional  Office. 

9.  Approval  of  application.  If  a  State  Office 
approves  an  application  for  a.ssigninent.  It 
shall  assign  a  prime  supplier  and  an  amount 
from  the  set-aside  to  the  applicant.  To  deter- 
mine an  appropriate  prime  supplier,  the 
State  Office  may  coordinate  with  the  state 
representatives  of  the  prun,-  svippliers, 

10.  Authorizing  document.  The  State  Office 
shall  Issue  to  an  applicant  granted  an  assign- 
ment a  document  authorizing  such  assign- 
ment. A  copy  of  the  authorizing  document 
(or  a  summary)  shall  al.so  be  provided  by 
the  State  Office  to  the  designated  state  rep- 
resentative of  the  prime  supplier  assigned  to 
the  applicant.  An  authorizing  document  not 
presented  to  either  the  prime  supplier  or  a 
designated  local  distributor  of  the  prime  sup- 
plier within  t«n  (10)  days  of  issuance  shall 
expire  after  that  time, 

11.  Supplier's  responsibilities.  When  pre- 
sented with  an  authorizing  document,  stip- 
pllers  shall  provide  the  assigned  amount  of 
motor  gasoline  to  an  applicant.  The  author- 
izing document  shall  entitle  the  applicant  to 
receive  product  from  any  convenient  local 
distributor  of  the  prime  supplier  from  which 
the  set-aside  assignment  has  been  made. 
Wholesale  purchaser-resellers  of  prime  sup- 
pliers shall,  as  non-prime  suppliers,  honor 
such  authorizing  documents  upon  presenta- 
tion, and  shall  not  delay  deliveries  required 
by  the  authorizing  document  while  confirm- 
ing such  deliveries  with  the  prime  supplier. 
Any  non-prtme  supplier  which  provides  motor 
gasoline  pursuant  to  an  authorizing  docu- 
ment shall  in  turn  receive  from  Its  prime 
supplier  an  equivalent  voUmie  of  the  prod- 
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uct.  Th«  requirements  of  paragraph  (b)  of 
S  210.62  of  this  chapter  continue  to  apply 
to  suppliers  to  whom  aJi  authorizing  docu- 
ment is  presented  pursuant  to  this  Special 
Rule  to  prohibit  any  form  of  discrimination 
(Including  price  discrlmUiation )  which  has 
the  effect  of  circumventing,  frustrating,  or 
impairing  the  objectives,  purposes  and  intent 
of  this  Special  Rule. 

12.  Prime  suppliers.  All  prime  suppliers 
Khali  supply  motor  gasoline  from  their  set- 
aside  volume  each  month,  as  directed  by  the 
State  Offices,  not  to  exceed  the  total  set-aside 
volume  for  motor  gasoline  for  that  month  for 
the  state  concerned. 

13.  Release  of  set-aside.  At  any  time  during 
the  month,  a  State  Office  may  order  the  re- 
lease of  part  or  all  of  a  prime  supplier's  set- 
aside  volume  through  the  prime  .suppliers 
normal  distribution  system  In  the  state, 

14.  Orders  issued  by  State  Offices.  Author- 
izing documents  and  other  orders  issued  pur- 
s\iant  to  this  Special  Rule  shall  be  in  writing 
and  effective  immediately  upon  presentation 
to  the  prime  supplier's  designated  state  rep- 
resentative. Authorizing  documents  shall  rep- 
resent a  call  on  the  prime  suppliers  set-asid» 
volumes  for  the  month  of  Issuance  irrespec- 
tive of  the  fact  that  delivery  carmot  be  made 
untU  the  following  month.  Any  order  Issued 
by  a  State  Office  pursxiant  to  this  Special 
Rule  may  be  appealed  to  the  FEA  Regional 
Office  that  has  Jurisdiction  over  the  state 
Involved,  in  accordance  with  the  procedures 
set  forth  In  Subpart  H  of  Part  205  of  this 
chapter.  Any  appeal  from  such  an  order  shall 
be  filed  within  ten  (10)  days  of  service  of 
the  order  from  which  the  api>eal  is  taken.  If 
a  State  Office  fails  to  take  action  on  an  appli- 
cation within  ten  (10)  days  of  filing,  the 
applicant  may  treat  the  application  as  having 
been  denied  in  all  respects  and  may  appeal 
therefrom  as  provided  In  this  section. 


PART  212— MANDATORY   PETROLEUM 
PRrCE   REGULATIONS 

4.  Section  212.31  is  amended  in  the 
definition  of  "covered  products'"  to  read 
as  follows : 

§212.31      Definilions. 

•  •  •  •  • 

"Covered  products"  means  a\'iatlon 
fuel  (kerosene-type) ,  aviation  gasoline, 
butane,  crude  oil,  natural  gas  liquids, 
nattiral  gasoline,  and  propane  A  blend  of 
two  or  more  particular  covered  products 
Is  considered  to  be  that  partictilar  cov- 
ered product  constituting  the  major 
proportion  of  the  blend. 

•  •  •  •  • 

5  Subpart  C  of  Part  212  Is  amended  by 
adding  a  new  {  212.58  as  follows: 

§  212.38      Gasoline. 

The  prices  charged  for  gasoline  are 
exempt  from  the  provisions  of  this  part. 

IFR  r)oc,7e-34767  Filed  n-:9-76;4-46  pmj 


SMALL  BUSINESS 
ADMINISTRATION 

[13  CFR  Part  123] 

DISASTER    LOANS 

Notice  of  Proposed  Rulemaking 

Notice  is  hereby  given  that  ptirsuant 
to  the  authority  contained  in  Section  5 
of  the  Small  Business  Act,  15  U,S.C.  631 
et  seq,,  it  is  proposed  to  amend,  as  set 
forth  below.  5  123.Ha;  of  Part  123  of 
Chapter  I.  Title  13  of  the  Code  of  Fed- 
eral Regulations. 

Prior  to  the  final  adoption  of  such 
amendment,  consideration  will  be  given 
to  any  comments.  Such  comments  should 
be  submitted  in  writing,  in  triplicate,  to 
the  Associate  Administrator  for  Finance 
and  Investment,  Small  Business  Admin- 
istration. 1441  L  Street,  NW.,  'Washing- 
ton, D.C.  20416,  on  or  before  Decem- 
ber 27,  1976. 

Injortnaiion.  The  Small  Business  Ad- 
ministration does  not  make  Economic 
Injury  Disaster  Loans  to  small  businesses 
affected  adversely  by  a  drought  until  the 
Secretary-  of  Agriculture  issues  a  formal 
declaration  that  a  drought  exisus. 

Pub,  L.  94-305  requires  SBA  to  make 
all  its  services  'including  disaster  loans" 
available  to  small  businesses  engaged  In 
"the  production  of  food  and  fiber,  ranch- 
ing and  raising  livestock,  aquaculture, 
and  all  other  farming  and  agricultural- 
related  industries." 

SBA  Is  able  to  make  economic  injury 
disaster  loan  assistance  available  to 
.small  businesses  located  In  a  drought 
area  only  if  the  Secretary  of  Agriculture 
Issues  a  natiu^l  disaster  declaration  for 
the  drought  area. 

However,  since  the  recentlj- -enacted 
legislation  requires  SBA  to  assist  agri- 
cultural enterprises  by  making  loans  for 
economic  restoration  as  well  as  to  re- 
habilitate, or  replace  physical  property 
damaged  or  destroyed  In  a  disaster,  it 
is  necessary  for  the  SBA  to  be  able  to 
Issue  disaster  declarations  for  drought- 
caused  damage  or  Injtiry  Independent  of 
any  action  by  the  Secretarj-  of  Agri- 
culture. 

.'Uso,  we  are  listing  for  the  first  time 
In  the  new  subsection  those  catastrophic 
events  for  which  SBA  will  issue  disaster 
declarations. 

It  Is  proposed  to  amend  13  CFR  Part 
123  §  123.1  by  revising  paragraph  <a^ 
to  read : 

§  123.1      General. 

(a)  SBA  Is  authorized  to  make  or 
guaranty  loans  where  necessary  or  ap- 
propriate to  victims  of  floods,  riots,  clvH 


disorders  and  other  catastrophes  such 
as,  but  not  limited  to.  a  hurricane,  tor- 
nado. Btonn,  high  water,  wind-driven 
water,  tidal  wave,  snowstorm,  drought. 
fire  or  explosion,  to  rehabilitate  or  re- 
place damaged  or  lost  physical  property 
iPhyslcal-Loss  Disaster  Assistance ' . 

(Catalop  of  Federal  Dcmettlc  Assistance  Pro- 
gram No  59,002  Economic  Injury  Disaster 
Loans  and  69,008  Physical  Disaster  Loans.) 

Dated:  November  15,  1976. 

Mitchell  P.  Kobelinski. 
AdministratoT . 

(FRDoc  76   34801  Filed  n-23-76;8:45  am) 

FEDERAL   RESERVE   SYSTEM 
-    [  12  CFR  Part  202  ] 

[Bep    B;   DCKkrl  N.^    R-0031] 

EQUAL  CREDIT   OPPORTUNITY 
Revision  of  Proposed  Rulemaking 

On  November  8.  1976.  the  Board  of 
Governors  proposed  for  comment  i41  TK 
49123)  a  re\ised  version  of  Its  Regula- 
tion B,  Equal  Credit  Opporttmity.  Ap- 
pendix B  of  that  proposal  contained  four 
model  credit  application  forms:  one  for 
open-end.  unsecured  credit;  one  for 
closed-end,  secured  credit;  one  for 
closed-end  imsecured  or  secured  credit; 
and  one  for  use  in  commtmity  property 
States,  In  addition,  the  proposal  stated 
that  tlie  Board  intends  to  include  a 
model  residential  real  estate  mortgage 
loan  application  in  the  final  version  of 
Regulation  B.  A  proposed  version  of  that 
form,  based  upon  an  application  form 
designed  by  the  Federal  National  Mort- 
gage Association  and  the  Federal  Home 
Loan  Mortgage  Corporation,  follows: 

To  aid  in  the  consideration  of  this 
matter  by  the  Board,  Interested  persons 
are  invited  to  submit  relevant  data  or 
comments.  All  comments  should  be  .sub- 
mitted in  writing  to  the  Secretary, 
Board  of  Governors  of  the  Federal  Re- 
serve System,  Washington.  D.C.  20551,  to 
be  received  not  later  than  December  17. 
1976.  All  submitted  material  should  in- 
clude the  docket  number.  R-0031  Writ- 
ten comments  will  be  .made  available  for 
public  inspection  and  copying  upon  re- 
quest, except  e.s  provided  in  J  261.6iai  of 
the  Board  niles  regarding  availability 
of  information  ( 12  CFRPart  261K 

Tills  notice  of  proposed  rulemaking  Is 
published  pursuant  to  Uie  Board's  au- 
thority under  section  703 « a*  of  the 
Equal  Credit  Opportunity  Act  '15  US  C. 

lagrcb) > . 

Board    of    Gtovemors,    November    Ifi, 

1976. 

Theodore  E,  Alllson. 
Secretary  of  the  Board. 
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FEDERAL   POWER   COMMISSION 

[  18CFR  Part  141] 

[Docket  N<«   RM75  31.  etc.] 

RULEMAKING   PROCEEDINGS  ON   NEW 
PUBLIC    USE    FORMS 

Extension  of  Time;  Clarification  of  Intent 

NOVTMBER    16,    1976. 

In  the  niater  of  AiinUcU  Report  of  Pow- 
er System  Transmt5.sion  and  Distribution 
of  Technical  Data — New  Form  157.  Dock- 
et No.  RM76-21  <41  FR  28416.  June  30. 
1976;  41  FR  36823,  September  1,  1976); 
Annual  Report  of  Power  System  Energy 
Accounting,  Peak  Demands,  and  Inter- 
system  Purchases  and  Sales— New  Form 
158.  Docket  No.  RM76-31  (41  FR  37232, 
September  2.  1976.  41  FR  46467.  October 
21,  1976':  Report  of  GcneratlnR  Plant, 
Technical.  Environmental  and  Operat- 
ing Data — New  Form  156.  Docket  No. 
RM76-32  '41  FR  36926,  September  1. 
1976'. 

On  October  29,  1976,  the  Commission 
Issued  a  notice  of  further  extcn.slon  of 
time  for  three  rulemaking  proceedings 
on  new  public  use  forms:  Docket  Nos. 
RM76-27.  RM76-33.  and  RM76-34  (pub- 
lished November  5.  1976.  41FR48745i. 
Withm  that  notice,  the  Commission  re- 
sponded to  comments  received  regard- 
ing parallel  reporting  and  magnetic  tape 
submission. 

This  notice  Is  to  clarify  the  intent  of 
the  Commission  to  apply  the  responses 
in  the  October  29,  1976.  notice,  as  re- 
peated herein,  to  the  additional  rule- 
makins:  proceedings  cited  above. 

1  The  Federal  Power  Commission  will 
collect  1976  data  on  exLsting  fonns  as  it 
has  in  prior  years.  As  part  of  parallel 
reporting,  essentially  the  same  data  will 
be  collected  on  the  new  forms,  after  it 
has  been  submitted  on  the  existing 
form."?.  For  annual  reports  the  data  will 
be  collected  on  the  new  forms  no  earlier 
than  60  days  after  the  submLssion  on 
the  old  forms.  The  precise  schedule  for 
monthly  and  event  type  submLsslons  has 
r.ot  yet  been  fully  determined  but  will 
occur  no  earlier  than  July  1977. 

2.  During  the  parallel  reporting 
period,  the  Federal  Power  Commission 
will  welcome  any  and  all  suggestions 
that  respondents  desire  to  submit  re- 
garding the  new  forms.  Respondents' 
comments  will  be  evaluated  together 
with  Internal  comments  to  determine 
changes  to  be  made  to  the  forms,  mag- 
netic tape  submission  procedures,  or 
other  aspects  of  the  new  respondent  re-, 
porting  system. 

3.  A  .substantial  number  of  the  com- 
ments received  to  date  were  concerned 
with  the  time  allowed  for  rulemaking 
review  tuid  new  form  submission.  These 
comments  centered  on  the  recjuirements 
to  submit  magnetic  tape  and  the  lack  of 
a  data  directory  to  assist  them  in  pre- 
paring the  tapes.  Therefore,  msignetlc 
tape  submLssion  will  be  voluntary  dur- 
ing the  period  of  parallel  reporting.  Fur- 
ther, the  FPC  win  conduct  a  pilot  test 
of  the  magnetic  tape  submission  pro- 
cedure during  the  same  parallel  report- 


ing period  for  those  companies  desiring 
to  submit  tapes. 

Kenneth  P.  PLtJUB, 

Secretary. 

I  FR  Doc. 76-34699  Piled  11-23-76:8:46  am] 

CIVIL  AERONAUTICS   BOARD 

[  14  CFR  Part  241  ] 

IEDR-308A;  Docket  No.  29913:  Dated: 

November  19.  1976 1 

UNIFORM  SYSTEM  OF  ACCOUNTS  AND 
REPORTS  FOR  CERTIFICATED  AIR 
CARRIERS 

Implementing  CAB/SEC  Single  Report- 
ing System  and  Updating  Accounting 
and  Reporting  Provisions;  Supplemental 
Notice  of  Proposed  Rulemaking 

By  notice  of  proposed  rulemaking 
EDR-308,  dated  October  12,  1976.  the 
Civil  Aeronautics  Board  gave  notice  that 
it  had  under  consideration  an  amend- 
ment of  Part  241  of  Its  Economic  Regu- 
lations (14  CFR  Part  241)  which  would 
establish  a  CAB,  SEC  single  reporting 
system  and  update  the  accounting  and 
reporting  provisions  of  Part  241  in  a 
manner  consistent  with  the  needs  of  the 
Board.  The  Board  requested  that  inter- 
ested parties  file  their  comments  on  or 
before  November  19,  1976,  and  further 
stated  that  in  order  to  make  these 
changes  available  for  the  carriers'  benefit 
in  reix)rting  to  the  SEC  In  calendar  year 
1977,  routine  requests  for  extensions  of 
the  due  date  for  filing  comments  were 
discouraged  and  would  be  denied  In  the 
absence  of  extraordinary  circumstances. 

By  telex  dated  November  18,  1976, 
Northwest  Airlines,  Inc.  filed  a  request 
that  the  due  date  for  filing  comments  be 
extended  10  days  to  November  29,  1976. 
In  support  of  its  request  Northwest  stated 
that  EDR-308,  dated  October  12.  1976, 
was  not  received  by  it  imtll  November  1, 
1976.  and  that  due  to  the  magnitude 
and  complexity  of  the  proposal  addi- 
tional review  time  was  necessary. 

Apparently,  through  no  fault  of  North- 
west the  actual  dL^tributlon  of  EDR^308 
was  delayed  for  approximately  15  days. 
The  undersigned  is  therefore  persuaded 
that  this  is  not  a  routine  request  for  an 
extension  of  time,  and  that  good  cause 
has  been  shown  for  the  granting  of  such 
an  extemion. 

No  previous  extension  of  time  has  been 
granted  In  this  proceeding  and  it  does 
not  appear  that  the  granting  of  the  re- 
quested 10  day  extension  would  prejudice 
any  party  to  this  proceeding. 

Accordingly,  pursuant  to  authority 
delegated  in  5  385.20td)  of  the  Board's 
Organization  Regulations  '  14  CFR  Part 
385  I ,  the  undersigned  hereby  extends  the 
time  for  filing  comments  to  November  29, 
1976. 

(Sec.  204(A)   of  the  Federal  Aviation  Act  of 
1958,   as   amended,   72   Stat.   743,    (49   U5.C. 

1334)   I 

Simon  J.  Eilenberg, 

Associate  General 
Counsel,   Rules  Division. 

I  PR  Doc  76-34741  Piled  ll-23-76;8:45  am] 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

[  26  CFR  Part  1  ] 

INCOME  TAX 

Arbitrage  Bonds;  Correction 

On  Friday,  October  29,  1976,  a  notice 
of  proposed  rulemaking  was  pub- 
lished in  the  Federal  Register  (41  FR 
33285  >,  The  following  corrections  are 
made  to  the  proposed  regulations: 

(1)  .The  third  sentence  of  §  1.103-14 
(e)  (2)  (11)  should  be  "In  the  case  of 
a  refunding  issue  sold  on  or  after  Octo- 
ber 29.  1976,  or  issued  after  November 
28,  1976,  as  the  proceeds  of  the  prior 
issue  become  transferred  proceeds,  those 
proceeds  of  the  prior  ls.sue  which  are  in- 
vested in  materially  higher  yield  obliga- 
tions pursuant  to  the  provisions  of  para- 
graph (d)  of  this  section  or  §  1.103-13 
(b)(1)  (ii)  shall  become  transferred 
proceeds  ratably," 

(2)  The  fourth  sentence  of  §  1.103-14 
(e)  (2)  (U)  should  be  "The  preceding 
two  sentences  shall  not  apply  for  pur- 
poses of  paragraph  (e)  (4)  and  (5)  of 
this  section." 

James  F.  Dring, 
Director,  Legislation  and 
Regulations  Division. 

(FR  Doc  76-34769  Filed  11-23-76; 8: 45  am) 


[  26  CFR  Part  1  ] 

INCOME  TAX 

Political  Organizations 

Notice  is  hereby  given  that  the  regula- 
tions set  forth  in  tentative  form  below 
are  proposed  to  be  prescribed  by  tiie 
Commissioner  of  Internal  Revenue,  with 
the  approval  of  the  Secretary  of  the 
Treasury  or  his  delegate.  Prior  to  the 
final  adoption  of  such  regulations,  con- 
sideration will  be  given  to  any  comments 
pertaining  thereto  which  are  submitted 
in  writing  (preferably  six  copies)  to  the 
Commissioner  of  Internal  Revenue,  At- 
tention: CC  :LR:T.  Washington,  D.C. 
20224,  by  January  10,  1977.  Pursuant  to 
26  CFR  601.601  (b) .  designations  of  ma- 
terial as  confidential  or  not  to  be  dis- 
closed, contained  in  such  comments,  will 
not  be  accepted.  Thus,  persons  submit- 
ting WTitten  comments  should  not  in- 
clude therein  material  that  they  con- 
sider to  be  confidential  or  inappropri- 
ate for  disclosure  to  the  public.  It  will 
be  presumed  by  the  Internal  Revenue 
Service  that  every  written  comment  sub- 
mitted to  it  in  response  to  this  notice  of 
proposed  rulemaking  is  intended  by  the 
person  submitting  it  to  be  subject  in  its 
entirety  to  public  inspection  and  copying 
in  accordance  with  the  procedures  of  26 
CFR  601.702(d>  (9).  Any  person  submit- 
ting comments  who  desires  an  opportu- 
nity to  comment  orally  at  a  public  hear- 
ing on  these  proposed  regulations  should 
submit  a  request,  in  writing,  to  the  Com- 
missioner by  January  10,  1977.  In  such 
case,  a  public  hearing  will  be  held,  and 
notice  of  the  time,  place,  and  date  will 
be  published  in  a  sut)6equent  issue  of  the 
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Federal  Register,  unless  the  person  or 
persons  who  have  requested  a  hearing 
withdraw  their  requests  for  a  hearing  be- 
fore notice  of  the  hearing  has  been  filed 
with  the  Oflflce  of  the  Federal  Register. 
The  proposed  regulations  are  to  t>e  L'^sued 
under  the  authority  contained  in  sec- 
tion 7805  of  the  Internal  F?evenue  Code 
of  1954  i68AStat.  917;  26  U.S.C.  7805  • 

Donald  C.  Alexander. 

Co7nmissioner  of 
Infernal  Revenue 

This  document  contains  proposed 
amendments  to  the  Income  Tax  Regula- 
tions '26  CFR  Part  li  in  order  to  pre- 
scribe regulations  to  section  527  of  the 
Internal  Revenue  Code  of  1954  as  en- 
acted by  section  10(ai  of  the  Act  of  Jan- 
uary 3,  1975  (Pub.  L.  93-625.  88,  Stat. 
2116) ,  relating  to  the  taxation  of  political 
organizations. 

Section  527  provides  special  tax  treat- 
ment for  orgaiiizations  which  qualify  as 
"political  organizations"  as  defined  in 
section  527(ei.  Generally,  a  political  or- 
ganization is  an  organization  which  en- 
gages primarily  in  the  furtherance  of  the 
selection  or  election  of  any  individual 
to  a  Federal,  State,  or  local  office. 

A  political  organization  will  not  be 
taxed  on  amounts  of  money  or  other 
property  it  receives  &>;  centributions, 
membership  dues  or  asse.ssments  from 
Its  members,  or  proceeds  from  political 
fundraising  events  which  are  not  car- 
ried on  in  the  ordinary  course  of  a  trade 
or  business.  These  amounts  collected 
and  received  by  a  political  organization 
must  be  segregated  in  a  separate  fund 
for  use  only  in  the  organization "s  political 
activities.  All  income  not  placed  in  a 
segregated  fund  and  all  Investment  in- 
come earned  by  the  political  oi-ganiza- 
tlon  are  taxable  to  tlie  organization.  A 
political  organization  will  be  taxed  on 
Its  nonexempt  Income  as  though  the  or- 
ganization were  a  corporation.  A  political 
organization  will  be  allowed  a  $100  de- 
duction from  its  gross  income  but  it  will 
not  be  permitted  a  surtax  exemption. 

The  regulations  provide  rules  for  de- 
termining when  an  organization  will  be 
considered  primarily  engaged  in  political 
activities.  The  regulations  also  provide 
rules  for  determining  when  an  organiza- 
tion's income  wUl  be  considered  to  be  the 
result  of  political  fund-raising  activities 
and  when  the  organization  will  be  con- 
sidered engaging  In  a  trade  or  business. 

Political  organizations  must  spend 
amounts  in  their  segregated  fund  for  ex- 
empt function  purposes.  Where  tlie  po- 
litical organization  does  not  expend  these 
funds  for  exempt  function  pun^oses  they 
risk  the  loss  of  exempt  status.  In  addi- 
tion, where  amounts  are  expended  for 
activities  judicially  determined  illegal, 
such  amounts  will  be  treated  as  political 
organization  taxable  income. 

Section  527 (fi  imposes  a  tax  on  an  or- 
ganization described  in  section  501  (c> 
and  exempt  from  tax  under  section  501 
(a)  which  expentis  money  for  political 
purposes.  The  tax  is  imposed  on  the  lesser 
of  the  organization's  net  investment  in- 
come or  the  amount  actually  expended 


for  political  purposes  Tlie  reguiation.'- 
provlde  rules  for  the  estabhshment  of 
segregated  fluids  by  such  organizations. 
These  segregated  funds  will  be  treated  a<; 
though  they  were  political  organizations 
and  expenditures  for  exempt  functions 
made  from  such  funds,  generally,  will 
not  be  attributable  to  the  .section  501(c) 
organization. 

Finally,  section  527tgi  allows  an  office- 
holder or  candidate  to  e':tablish  and 
maintain  a  fund  to  be  u.sed  exclusively  to 
prepare  and  circulate  a  newsletter  Gen- 
erally, such  a  fund  will  be  treated  a."--  an 
exempt  political  organization.  This  tax 
treatment  is  available  for  any  individual 
who  holds  a  Federal,  State  or  local  office 
lias  been  elected  to  such  office,  or  is  a 
candidate  for  such  office.  Tlie  proposed 
regulations  provide  rules  for  Mie  opera- 
tion of  such  newsletter  fimd.*-. 

Amendments  to  the  Regulations 

In  order  to  prescribe  the  Income  Tax 
Regulations  (26  CFR  Part  1'  to  section 
527  of  the  Code  as  enacted  by  section 
10(a*  of  the  Act  of  Januai-y  3.  1975  'Pub. 
L.  93-625,  88  Stat.  2116 »,  relating  to  the 
taxation  of  political  organizations,  such 
regulations  are  amended  as  follows: 

Paragraph  1.  Immediately  after  §  1.526 
there  are  added  the  following  new  sec- 
tions : 

Sec. 

1.527  Statutory  provisions:  polUk-*!  orga- 
nizations. 

1  527-1  Tax  Imposed  on  polltiea)  organiza- 
tions, 

1.527-2  Definitions. 

1.527-3  Political  organization  taxable  in- 
come. 

1.527-4  Expenditures  treated  as  Income  to 
an  liidivldiial  or  political  orga- 
nization. 

1  527  5  Inclusion  of  certain  amounts  In  the 
gross  income  of  an  exempt  organi- 
zation which  la  not  a  political  or- 
ganization. 

1.527-6  Newsletter  fund.s. 

1.527-7  Effective  date;  filing  requlremeiitE: 
and  miscellaneous  provisions 

§  l.,">27       Stululorv      pr<M  i»ii»»is :      [tnlitu-al 
or(:iiiii/.utions. 

Sec.  527.  Political  orga7ii:.ations — la)  Gen- 
rrai  rule.  A  political  organization  shall  be 
subject  to  taxation  under  thla  subtitle  only 
to  the  extent  provided  In  this  section  A 
political  organization  shall  be  considered  an 
organization  exempt  from  income  taxes  for 
the  purpose  of  any  law  which  refers  to  or- 
ganizations exempt  from  income  taxes. 

(b)  Tax  imposed — (1)  In  general  A  tax  is 
hereby  Imposed  for  each  taxable  year  on  the 
political  organization  taxable  income  of  every 
political  organization.  Such  tax  shall  consist 
of  a  normal  tax  and  surtax  computed  as 
provided  in  settlon  11  as  though  the  political 
organization  were  a  corporation  and  as 
though  the  political  organization  taxable  in- 
come were  the  taxable  Income  referred  to  in 
section  11  For  purposes  of  this  subsection, 
the  surtax  exemption  provided  by  section  11 
(d)  shall  not  be  allowed. 

(2)  Altrrnatite  tas  in  case  of  capital  gains. 
If  for  any  taxable  year  any  political  organi- 
zation has  a  net  section  1201  gain.  then,  in 
lieu  of  the  tax  Imposed  by  paragraph  ( 1 ) . 
there  is  hereby  imposed  a  tax  (If  such  a  tax 
Is  less  than  the  tax  Imposed  by  paragraph 
(1  )  )   which  shall  consist  of  the  sum  of- 


(A)  A  partial  tax,  computed  as  provided 
by  paragraph  (1).  on  the  political  organuift- 
tion  taxable  income  determined  by  reducing 
such  income  by  the  amount  of  such  gain, 
and 

(B)  An  amount  determined  as  provided  In 
section  1201  (a)  on  such  gain. 

(c)  Political  organization  taxable  income 
defined. —  (1)  Taxable  income  defined.  For 
purposes  of  this  section,  the  political  organi- 
zation taxable  Income  of  any  organization 
for  any  taxable  year  is  an  amount  equal  to 
the  excess  (if  any)  of — 

(A)  The  gross  income  for  the  taxable  year 
(excluding  any  exempt  function  income i. 
over 

(B)  Tlie  deductions  allowed  by  tin.'  chap- 
ter which  are  directly  connected  with  the 
production  of  the  gross  income  (excluding 
exempt  function  income),  computed  with 
the  modifications  provided  in  paragrapn  (2i 

(2»  Modifications.  For  purposes  of  th)>= 
subsection — 

(A)  There  shEill  be  allowed  a  specific  dp- 
duction  of  $100, 

(B)  No  net  operating  loss  deduction  shail 
be  allowed  under  section  172.  and 

(C)  No  deduction  shall  be  allowed  under 
part  VIII  of  subcKapter  B  (relating  to  spe- 
cial deductions  for  corporations) . 

(3)  Exempt  function  income.  For  purpose.'- 
of  this  subsection,  the  term  "exempt  func- 
tion Income"  means  any  amount  received 
as — 

(A)  A  contrlbtulon  of  money  or  other 
property, 

(B)  Membership  dues,  a  membership  fee  or 
assessment  from  a  member  of  the  pollticaJ 
organization,  or 

(C)  Proceeds  from  a  political  fundralsing 
or  entertainment  event,  or  proceeds  from  the 
sale  of  political  campaign  materials,  which 
are  not  received  in  the  ordinary  course  of  any 
trade  or  business,  to  the  extent  such  amount 
is  segregated  for  use  only  for  the  exempt 
function  of  the  political  organization. 

(d)  Certain  uses  not  treated  as  iruome  to 
candidate — For  purposes  of  this  title,  if 
any  political  organisation — 

( 1 )  Contributes  any  amount  to  or  for  the 
use  of  any  political  organization  which  Is 
treated  as  exempt  from  tax  under  subsection 
(a)  of  this  section, 

(2)  Contributes  any  amount  to  or  for  the 
use  of  any  organization  described  In  para- 
graph (1)  or  (2)  of  section  609(a)  which  is 
exempt  from  tax  under  section  501(a) ,  or 

(3)  Eteposits  tiny  amount  In  the  genera) 
fund  of  the  Treasnry  or  In  the  general  fund 
of  any  State  or  local  government, 

such  amount  shall  be  treated  as  an  amount 
not  diverted  for  the  i)ersonal  use  of  the 
candidate  or  any  other  person.  No  deduction 
shall  be  allowed  under  this  title  for  th*- 
contribution  or  depvosit  of  any  amount  de- 
.scribed  in  the  preceding  sentence. 

(e)  Other  definitions.  For  purposel^  oi  ujie 
.section — 

( 1 1  Political  organization.  The  term  polit- 
ical organization"  means  a  party,  commit- 
tee. a.ssoclation,  fund,  or  other  organization 
I  whether  or  not  Incorporated  i  organized  and 
ojjerated  primarily  for  the  purpose  of  direct- 
ly or  indirectly  accepting  contrtbutions  or 
making  expenditures,  or  both,  for  an  exempt 
function. 

(2)  Exempt  function.  The  term  "exempt 
function"  means  the  function  of  Influencing 
or  attempting  to  Influence  the  selection, 
nomination  election,  or  appolntjnent  of  any 
Individual  to  any  Federal,  State,  or  local 
public  office  or  ofiOce  In  a  political  organiza- 
tion, or  the  election  of  Presidential  or  Vice 
Pre»;idential  electors,  whether  or  not  sucfii 
individual  or  electors  are  selected,  noml- 
r,ated,  elected,  or  appointed. 
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(S,  contributions.  The  term  "contrlbu- 
tloD*"  haa  Uie  maeulng  given  to  such  term 
by  section  271(b)  (Si. 

(4)  Bxpt-ndUurej.  The  term  "expenditures" 
haa  the  meaning  given  to  such  term  by 
section  271(b)  (3). 

(f)  Exrmpt  organization  which  is  not  po- 
litical organization  must  include  certain 
amounts  in  groaa  income — (1)  In  genertU.. 
IT  an  organization  described  in  section  501 
(c)  which  Is  exempt  from  tax  under  section 
501  (at  expends  any  amount  during  the  tax- 
able year  directly  (or  through  another  orga- 
nization) for  an  exempt  function  (within 
the  meaning  of  subsection  (e)(2)).  then, 
not  withstanding  any  other  provision  of  law. 
there  shall  be  included  In  the  gross  Income 
of  such  organization  for  the  taxable  year. 
and  shall  be  subject  to  tax  under  subsection 
(b)  as  If  It  constituted  political  organization 
taxable  income,  an  amount  equal  to  the  lea- 
ser of — 

(A)  The  net  investment  income  of  such 
organization  for  the'  taxable  year,  or 

(B)  The  agg^regate  amount  so  expended 
dxirlng  the  taxable  year  for  such  an  exempt 
function 

(2)  Net  investment  iruome.  For  purposes 
of  this  subsection,  the  term  "net  Investment 
Income"  means  the  excess  of — 

(A)  The  gross  amount  of  income  from  In- 
terest, dividends,  rents,  and  royalties,  plus 
the  excess  (If  any)  of  gains  from  the  sale  or 
exchange  of  assets  over  the  losses  from  the 
sale  or  exchange  of  assets,  over 

(B)  The  deductions  allowed  by  this  chap- 
ter which  are  directly  connected  with  the 
production  of  the  Income  referred  to  lu  sub- 
paragraph (A) . 

For  purposes  of  the  preceding  sentence,  there 
shall  not  be  taken  Into  account  Items  talten 
into  account  for  purposes  of  the  tax  Imposed 
by  section  511  (relating  to  tax  on  unrelated 
buslneifa  Income) 

(3)  Certain  separate  segregated  funds.  Pc« 
purposes  of  this  subsection  and  subsection 
(e)(1).  a  separate  setjreeated  fund  ( \*ithln 
the  meaning  of  section  610  of  title  18  or  of 
any  similar  State  statute,  or  within  the 
meaning  of  any  State  =n.atute  which  permits 
the  segreiTatlon  of  dues  moneys  for  exempt 
functions  (within  the  meaning  of  subsection 
(e)  (2)  J  )  which  Is  maintained  by  an  organi- 
zation described  in  section  501(c)  which  la 
exempt  from  tax  luider  section  501  ^a)  shail 
be  treated  as  a  separate  organization. 

(g)  Treatment  of  newsletter  fund^ — (1) 
In  general.  For  purposes  of  thtu  section,  a 
fund  established  and  maintained  by  an  Indi- 
vidual who  holds,  has  been  elected  to,  or  Is 
a  candidate  (within  the  meaning  of  section 
41  (c)  (2)  )  for  nomination  or  election  to,  any 
Federal,  State,  or  local  elective  public  office 
for  use  by  such  Individual  exclusively  for  the 
preparation  and  circulation  of  such  individ- 
ual's newsletter  shall,  except  as  provided  In 
paragraph  (2K  be  treated  as  If  such  fund 
constltut,«d  a  political  organization, 

(2)  Additiorial  modifications.  In  the  case 
of  any  fund  described  In  paragraph  (1)  — 

(A)  The  exempt  function  shall  be  only 
the  preparation  and  circulation  of  the  news- 
letter, and 

(B)  The   specific    deduction   provided    by 
subsection  (c)  (2)  (A)  shall  not  be  allowed. 
(Sec.  527  as  added  by  sec,   10.  Act  of  Jan- 
uary 3.  1975  (Pub.  L.  93-625,  88  Stat.  2116).) 

§  1.327-1      Tax      imposed      on      political 

orKuni'-iti'""'- 

^a>  In  general.  Under  .section  527  .spe- 
cial tax  treatment  Is  provided  for  a  polit- 
ical organization  organized  and  operated 
primarily  for  the  purpose  of  accepting 
contributions  or  making  expenditures  In 
furtherance  of  its  exempt  function.  Gen- 


erally, a  political  organization's  exempt 
function  involves  the  promotion  of  in- 
dividuals for  election  to  political  ofiQce. 
•  See   §  1.527-2  (.a)    for  a  definition  of  a 
political  organization   and  I  1.527-2  cb) 
for  a  description  of  what  constitutes  the 
organization's    exempt    function).    The 
political  organization  is  not  taxed  on  the 
receipt  of  exempt  function  income.  Such 
income  includes  contributions  of  money 
or  other  property  or  the  receipt  of  dues 
or  assessments  from  members  of  the  or- 
ganization. <See  5  1.527-3(b.)  for  a  defini- 
tion of  the  term  "exempt  function  in- 
come".)   The    political    organization    is 
taxed  on  all  income  received  by  it  other 
than    exempt    function    income.    Thus, 
where  assets  are  Invested  or  the  politi- 
cal organizations  engages  in  a  trade  or 
business,  the  organization  is  subject  to 
taxation  on  Income  realized  from  such 
activities   under  Subtitle  A  of  the  In- 
ternal Revenue  Code,  but  only  to  the  ex- 
tent    provided     in     section    527.     (See 
§  1.527-1  (b)  for  rules  relating  to  the  tax- 
ation of  a  political  organization.)   Sec- 
tion 527  also  provides  that  a  political  or- 
ganization sh£ill  be  considered  an  orga- 
nization exempt  from  income  taxes  for 
tlie  purpose  of  any  law  which  refers  to 
organizations  exempt  from  income  tax. 
^b)  Tax  imposed — (1)  7 n  genercU.  Sec- 
tion 527  imposes  a  tax  for  each  taxable 
year  on  the  political  organization  taxable 
income    las   described   in   §  1.527-3)    of 
every   pohtlcal   organization.   Such   tax 
consists  of  a  normal  tax  and  surtax  com- 
puted as  provided  in  section  11  (tax  on 
corporations)  as  tliough  the  pohtlcal  or- 
ganization were  a  corporation  (whether 
or  not  the  organization  is  In  fact  Incor- 
porated), and  as  though  the  "political 
organization  taxable  Income"  were  tax- 
able corporate  Income.  However,  in  com- 
puting the  tax  of  a  political  organization 
the  surtax  exemption  provided  by  section 
11  id'   shall  not  be  allowed. 

i2>  Alternative  tax  in  case  of  cajntal 
gains — (1)  In  general.  If  for  any  taxable 
year  in  a  political  organiz,ation  has  a  net 
.section  1201  gain,  then  the  tax  provided 
for  imder  this  section  shall  be  the  lesser 
of  the  tax  computed  under  paragraph 
^b)  ( 1  >  of  this  section  or  the  sum  of — 

(A  I  A  partial  tax  computed  under  par- 
agraph (b»(l)  on  the  amount  which  Is 
the  difference  between  the  total  politi- 
cal organization  taxable  Income  and  the 
amount  of  net  section  1201  gain,  and 

(B)  An  amount  determined  as  provided 
In  section  1201  <a)  on  such  gain. 

i.ii)  Limitation  on  capital  losses.  If  for 
any  taxable  year  a  political  organization 
has  a  net  capital  loss  the  rules  of  sections 
121Ha)  and  1212(a)  shall  apply. 

liii)  Expenses  attributable  to  the  sale 
of  capital  assets.  In  determining  the 
amount  of  gain  or  loss  realized  by  a  polit- 
ical organization  from  the  sale  of  capital 
assets,  the  direct  expenses  attributable  to 
the  sale  of  such  assets  shall  be  treated  as 
an  addition  to  basis  of  the  assets  disposed 
of. 
§  l..>27-2      Definition.*. 

<ai  Political  organisation — CI)  In  gen- 
eral. For  purposes  of  section  527  and 
55  1.527-1    through    1.527-7,    the    term 


"political  organization"  means  a  party, 
committee,  association,  ftmd,  or  other 
organization  (whether  or  not  Incorpo- 
rated )  organized  and  operated  primarily 
for  the  purpose  of  directly  or  indirectly 
accepting  contributions  or  niaking  ex- 
penciitures,  or  both,  for  an  exempt  func- 
tion. Accordingly,  a  political  organization 
Includes  a  committee  or  other  group 
which  accepts  contributions  or  makes 
expenditures  for  the  purpose  of  promot- 
ing the  nomination  of  an  individual  for 
an  elective  public  office  in  a  primary  elec- 
tion, or  in  meeting  or  caucus  of  a  !x>Iitical 
party.  Where  an  individual  ei.tablishes 
a  segregated  fimd  to  receive  contribu- 
tions for  the  purpose  of  promoting  the 
indiyidual's  nomination  or  election  to 
elective  public  office  such  fund  will  be 
treated  as  a  political  organization.  Simi- 
larly, a  separate  segregated  fxmd  meet- 
ing the  requirements  of  2  U.S.C.  441(b) 
shall  be  treated  as  a  political  organiza- 
tion. (See  5  1-527-5(6).)  A  political  or- 
.Eranization  need  not  be  formally  char- 
tered or  established  under  articles  of  in- 
corporation, nor  Is  it  necessary  that  such 
organizations  operate  in  accordance  with 
normal  corporate  formalities  as  ordi- 
narily established  in  bylaws  or  under 
state  law. 

(2)  Dual  purpose  organizations.  Where 
an  organization  maintains  a  segregated 
fund  and  also  has  a  purpose  clearly  dis- 
tinct from  the  exempt  function,  such  or- 
ganization wUl  be  considered  a  political 
organization  only  to  the  extent  of  the 
segregated  fund.  Thus,  where  a  commit- 
tee is  established  to  collect  funds  for  an 
Incumbent's  next  campaign  and  to  col- 
lect fimds  to  help  offset  the  office  ex- 
penses of  the  Incumbent,  the  committee 
will  be  treated  as  a  political  organization 
only  to  the  extent  that  it  maintains  a 
segregated  fund  for  campaign  purposes. 

(3)  Segregated  fund.  For  purposes  of 
these  regulations,  a  segregated  fund 
means  a  fund  which  is  established  sepa- 
rate and  apart  from  the  other  assets  of 
an  organization  and  dedicated  to  the  ex- 
empt function  of  the  organization.  Such 
a  fund  must  be  established  for  the  pur- 
pose of  receiving  exempt  function  income 
and  other  amounts  (including  earnings 
on  such  exempt  function  income  or  other 
amounts)  for  use  only  for  the  exempt 
function.  The  segregated  fund  should  be 
clearly  identified  as  established  for  the 
purposes  Intended.  The  organization 
maintaining  such  a  fund  shall  main- 
tain adequate  records  to  allow  the  veri- 
fication of  receipts  into  and  expenditures 
out  of  such  fund.  A  savings  or  checking 
account  into  which  all  contributions  to 
the  political  organization  are  placed  and 
from  which  only  expenditures  for  the  ex- 
empt function  are  made  shall  be  con- 
sidered a  segregated  fund  if  properly 
identified  as  such. 

( 4 )  Primary  purpose  test.  To  be  treated 
as  a  political  organization  for  purposes 
of  section  527.  the  organization  must  be 
organized  and  operated  primarily  to  ac- 
cept contributions  or  make  expenditures. 
or  both,  for  the  purpose  of  carrj-ing  on  an 
exempt  function  as  defined  in  paragraph 
(b)  of  this  section.  In  making  the  deter- 
mination of  whether  a  political  organlza- 
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tkm  Is  "organized  and  operated  primarily 
to  carry  on  an  exempt  function"  all  the 
facts  and  clrcumst&nces  of  each  case 
shall  be  considered.  For  example,  when  a 
political  organization  provides  in  its  arti- 
cles of  organization  (corporate  charter, 
trust  instrument,  articles  of  association 
or  other  instrument  by  which  the  organ- 
ization is  created)  that  its  purpose  is  to 
carry  on  an  exempt  function,  in  the  ab- 
sence of  other  relevant  factors,  it  will  be 
considered  to  have  met  the  organiza- 
tional test.  In  making  the  determination 
whether  an  organlzaticm  meets  the  or- 
ganlzatic«ial  test  when  there  are  no  for- 
mal documents  or  instruments  evidencing 
such  formation,  consideration  will  be 
given  to  the  statements  that  the  mem- 
bers of  such  organization  intend  to  oper- 
ate It  only  In  furtherance  of  one  or  more 
activities  constituting  an  exempt  func- 
tion. A  prlncb>le  factor  in  determining 
whether  a  political  organization  is  oper- 
ated "primarily  to  carry  on  an  exempt 
function"  shall  be  the  relatk«i«hip  of  the 
expenditures  from  the  segregated  fimd 
for  an  exempt  fimction  (Including  expen- 
ditures to  generate  exempt  fimction  in- 
come) to  the  total  expenditures  from 
such  fund.  Where  an  organization 
expends  more  than  an  insubstantial 
amount  from  its  segregated  fund  on  ac- 
tivities which  are  neither  exempt  func- 
tion activities  nor  qualifying  activities 
(as  defined  in  paragraph  (a)(6>  of  this 
section)  the  organization  will  not  be  con- 
sidered operated  primarily  to  carrj-  on  an 
exempt  function.  Thus,  a  local  political 
club  could  expend  exempt  function  in- 
come to  carry  on  incidental  social  activi- 
ties which  are  unrelated  to  its  political 
activities  so  long  as  such  expenditures  are 
insubstantial  In  relationship  to  the  club's 
total  expenditures  from  the  segregated 
fund.  (For  income  tax  consequences  of 
such  an  expenditure,  see  §  1.527-4.) 

(5)  Relationship  to  sections  41  and  218. 
An  ca-ganization  or  Individual  receiving 
contributions  for  which  a  tax  credit 
under  section  41  or  a  deduction  under 
section  218  is  allowable  must  satisfy  the 
requirements  of  section  527  and  this  sec- 
tion in  order  to  qualify  as  a  tax-exempt 
political  organization. 

(6)  Qualifying  activities.  A  political 
organization  which  had  substantially 
participated  in  an  exempt  function  im- 
mediately preceding  or  during  a  political 
election  campaign  may  participate  in 
qualifjTing  activities  after  such  election 
without  losing  its  status  as  a  section  527 
political  oi^aniaztlon  in  a  year  in  which 
it  may  not  be  supporting  a  specific  in- 
dividual for  public  office.  Quahfylng  ac- 
tivities include  activities  which  the  po- 
litical organization  engages  in  after  an 
election  which  reasonably  relate  to  the 
selection,  nomination,  or  election  of  in- 
dividuals for  the  next  applicable  pohtlcal 
campaign.  For  example,  if  a  local  politi- 
cal organization  between  elections  pre- 
pares for  the  next  party  convention,  en- 
gages in  fundraising  activities,  or  trans- 
acts fundraifefng  activities,  or  transacts 
Intraparty  organizational  business,  such 
organization  will  be  engaging  in  qualify- 
ing activities  In  addition,  where  a  politi- 


cal organizatlcMi  is  established  for  a  sin- 
gle campaign,  it  may  continue  to  Qualify 
as  a  political  organization  after  tbe  elec- 
tion to  wind  up  the  campaign,  pay  off 
its  debts,  or  put  its  records  in  order. 

(b)  Exempt  function.  The  term  "ex- 
empt function"  (for  the  purpose  of  sec- 
tion 527  and  the  regulations  thereunder) 
means  the  function  of  influencing,  or  at- 
tempting to  influence,  the  selection,  nom- 
ination, electlCHi,  or  appointment  of  any 
individual  or  individuals  to  any  Federal, 
State,  or  local  pubhc  office  or  office  in  a 
political  organization,  or  the  election  of 
Presidential  or  Vice  Presidential  elec- 
tors whether  or  not  such  Indiivdual  or 
electors  are  selected,  nominated,  elected 
or  appointed. 

(c)  Expenditures.  The  term  "expendl- 
tiu-es"  has  the  meaning  given  to  such 
term  by  section  271(b)  (3).  That  Is,  the 
term  "expenditure"  Includes  a  contract, 
promise,  or  agreement  to  make  an  ex- 
penditure whether  or  not  legally  en- 
forceable. Expenditures  which  are  either 
Illegal  or  for  judicially  determined  Ille- 
gal activity  shall  not  be  considered  ex- 
penditures in  furtherance  of  the  exempt 
function  even  though  such  expenditures 
are  expended  in  the  process  of  influenc- 
ing or  attempting  to  influence  the  selec- 
tion, nomination,  election,  or  appoint- 
ment of  an  lndi\idual. 

§  l..'>27— 3      Political  or^atiixntioii  taxable 
inroino. 

■a)  In  general.  As  used  in  this  section 
the  term  "pohtlcal  organization  tsixable 
income"  of  a  political  organization 
means  the  excess  (if  any)   of — 

(11  The  gross  income  for  the  taxable 
year  (excluding  any  exemi>t  function  In- 
come as  defined  in  paragraph  (b)  of  this 
section ) ,  less 

<2)  The  deductions  allowed  by  chapter 
1  of  the  Ccxle  which  are  directly  con- 
nected with  the  production  of  gross  In- 
come (other  than  exempt  function  In- 
come) computed  with  the  modifications 
provided  in  paragraph  (c)(3)  of  this 
section, 

(b)  Exempt  function  income  de- 
fined— (1)  In  general.  For  purposes  of 
section  527  and  these  regulations  the 
term  "exempt  function  Income"  means 
any  amount  received  as — 

<i)  A  contribution  of  money  or  other 
property; 

'ii)  Membership  dues,  fees,  or  assess- 
ments frcMn  a  member  of  a  political 
org-anization;  and 

(ill)  Proceeds  from  a  political  fund- 
raising  or  entertainment  event,  or  pro- 
ceeds from  the  sale  of  pohtlcal  campaign 
materials,  which  are  not  received  in  the 
ordinary  course  of  any  trade  or  business, 
to  the  extent  such  amount  is  segregated 
for  use  only  for  the  exempt  function  of 
the  political  organization.  (See  also 
5  1.527-4  regarding  the  treatment  of  ex- 
penditures for  a  judicially  determined 
illegal  activity.  * 

<2)  Contributions.  In  determining 
whether  the  transfer  of  money  or  other 
propertj'  constitutes  a  contribution  the 
rules  of  section.  271(b)  (2)  shall  apply. 
That  Is,  the  term  "contributions"  In- 
cludes a  gift,  subscription,  loan,  advance. 


or  deposit  of  money  or  any  thing  of  value, 
and  Includes  a  contract,  promise,  or 
agreement  to  make  a  contribution, 
whether  or  not  legally  enforceable.  Gen- 
erally, Individual  contributions  of  money 
or  other  property,  whether  solicited  per- 
sonally, by  mail  or  through  advertising, 
will  qualify  as  contributions.  In  addi- 
tion, to  the  extent  that  pohtlcal  organiza- 
tions receive  Federal,  State,  or  local 
funds  imder  the  $1  "checkoff"  provision 
(sections  9001-9013',  or  any  other  pro- 
vision for  financing  of  campaigns,  s^uch 
amoimts  are  to  be  treated  as  con- 
tributions. 

(3)  Dues,  fees  and  assessments.  For 
purposes  of  section  527  and  this  section 
amounts  received  as  membership  dues  or 
membership  fees  and  afsessments  frcMn 
members  of  the  pohtlcal  organization 
constitute  exempt  fimction  income  to 
such  organization  to  the  extent  such 
amounts  are  not  received  in  considera- 
tion for  services,  goods,  or  other  items 
of  value.  Piling  fees  paid  by  an  individ- 
ual directly  or  indirectly  to  a  political 
party  In  order  that  the  individual  may 
run  as  a  candidate  in  a  primary  election 
of  the  party  (or  run  in  a  seneral  elec- 
tion as  a  candidate  of  that  party)  are 
to  be  treated  as  exempt  function  income. 
For  example,  some  States  provide  that  a 
certain  percentage  of  the  first  year's 
salary  of  the  office  sought  must  be  paid  to 
the  State  as  a  filing  (or  "qualifying") 
fee  and  party  assessment.  The  State  then 
transfers  part  of  this  fee  to  the  candi- 
date's party.  In  such  a  case,  the  entire 
amount  transferred  to  the  party  is  to  be 
treated  as  exempt  fimction  income. 
Amounts  paid  by  an  individual  directly 
to  the  party  as  a  qualification  fee  will 
be  treated  similarly. 

(4)  Fundraising  events — <l)  In  gen- 
eral. For  purposes  of  section  527  and  this 
section,  proceeds  from  casual  and 
sporadic  political  fundraising  m-  enter- 
tainment events  (such  as  an  armual  poli- 
tical dinner  J  and  the  sale  of  campaign 
materials  shall  he  considered  exempt 
function  income,  but  only  if  such  events 
are: 

(A>  Substantially  related  to  the 
exempt  function,  and 

(B»  Not  carried  on  In  the  ordinary 
course  of  a  trade  or  business. 

dl)  Substantially  related — <Ai  In  gen- 
eral. Gross  Income  derives  from  a  trade 
or  busines-s  witliin  the  meaning  of  sec- 
tion 527.  If  the  conduct  of  the  activities 
which  prcjduce  the  Income  is  not  substan- 
tially related  (other  than  through  the 
production  of  funds '  to  the  exempt  func- 
tion. The  presence  of  this  requirement 
necessitates  an  examination  of  the  rela- 
tionship between  the  activities  which 
generate  the  particular  income  m  ques- 
tion and  the  accomplishment  of  the  or- 
ganization's exempt  function. 

(B)  Type  of  relationship  required.  Ac- 
tivities are  "related"  to  the  exempt  func- 
tion in  the  relevant  senA^only  where  the 
conduct  of  the  activities  has  a  causal  re- 
lationship to  the  achievement  of  the  ex- 
empt function  (other  than  through  the 
production  of  funds)  and  Is  substantially 
related  for  purposes  of  this  section  only 
if  tlie  cau-siil  relationship  is  a  suh.<;ta4itial 
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one  Thus,  for  the  activities  from  whicl\ 
gross  income  is  derived  to  be  substan- 
tially related  to  the  exempt  function,  the 
production  or  distribution  of  the  goods  or 
the  performance  of  services  from  which 
the  gross  Income  Is  derived  must  con- 
tribute importantly  to  the  accomplish- 
ment of  those  purposes.  Where  the  ac- 
tivities do  not  contribute  importantly  t-o 
the  exempt  function  the  income  from 
such  activities  is  not  substantiidly  re- 
lated to  the  exempt  function.  Whether 
the  activities  productive  of  srross  income 
contribute  importantly  to  the  accom- 
plishment of  the  exempt  function  de- 
pends in  each  case  upon  the  facts  and 
circumstances  involved. 

iC>  Size  and  extent  of  activities.  In  de- 
termining whether  activities  contribute 
importantly  to  the  accomplishment  of 
the  exempt  function,  the  size  and  extent 
of  the  activities  involved  must  be  con- 
sidered in  relation  to  the  nature  and 
extent  of  the  exempt  function  which  they 
purport  to  serve.  Thus,  where  the  income 
is  realized  by  a  poUtical  organization 
from  activities  which  are  in  part  related 
to  the  performance  of  its  exempt  func- 
tion but  which  are  conducted  on  a  larger 
scale  than  necessary  for  the  performance 
of  such  functions,  the  gross  income  at- 
tributable to  that  portion  of  activities  in 
excess  of  the  needs  of  the  exempt  func- 
tion constitutes  gross  income  from  the 
conduct  of  a  trade  or  business.  Such  in- 
come is  not  derived  from  activities  which 
contribute  importantly  to  the  accom- 
plisliment  of  the  exempt  function  of  the 
political  organization. 

iD'  ActiiHties  substantially  related  to 
exempt  function.  Pundralsing  events 
such  as  breakfasts,  receptions,  picnics, 
dances,  and  other  similar  activities  wUl 
be  considered  substantially  related  to  the 
exempt  function  where  undertaken  in  an 
effort  to  encourasie  support  for  an  Indi- 
vidual seeking  political  office  or  for  a  po- 
litical organization.  Similarly,  the  sale  of 
political  memorabilia,  bumper  stickers, 
campaign  buttons,  hat.s.  shirts,  political 
posters,  stationery,  jewelry  or  cookbooks 
are  substantially  related  where  such 
items  can  be  Identified  as  closely  relating 
to  the  other  activities  of  tlie  political  or- 
ganization, such  a-s  distributing  political 
literature  or  organizing  voters 

uil)  Ordinary  course  of  a  trade  or  busi- 
ness. The  term  'trade  or  business"  has 
the  same  meaning  it  ha^  in  section  162. 
and  generally  includes  any  activity  car- 
ried on  for  the  production  of  income  frcifn 
the  sale  of  goods  or  performance  of  sen  - 
Ices.  However,  in  determining  whether 
amounts  are  received  in  the  'ordinary 
course"  of  a  trade  or  business  regard 
must  be  given  to  the  frequency  and  con- 
tinuity with  which  the  activities  are  con- 
ducted and  the  manner  in  which  they 
are  pursued.  In  this  regard  the  provi- 
sions of  5  1.513-lic>  1  detemiiiiation  as  to 
whether  an  imrelated  business  is  "regu- 
larly" carried  on'  shall  apply  in  principle 
to  the  determinaUon  of  whether  amounts 
are  received  in  the  "ordinary  course  of  a 
trade  or  business '. 

(c'»  Deductions— ^l>  In  general. Except 
as  provided  In  5  1527-3' en 3) .  the  de- 


ductions allowed  under  J  l,527-3(a)  (2) 
are  those  allowed  by  chapter  1  of  the 
Code  which  are  directly  cormected  with 
the  production  of  gross  Income  t  exclud- 
ing exempt  fimction  income) .  Thus,  to  be 
deductible  in  computing  political  organi- 
zation taxable  income  expenses,  depre- 
ciation, and  similar  items  must  not  only 
qualify  as  deductions  allowed  by  chap- 
ter 1  of  the  Code,  but  must  also  be  di- 
rectly connected  with  the  production  of 
grass  income  i  excluding  exempt  fimc- 
tion income'. 

(2i  "Directly  connected  with"  defined. 
For  purposes  of  5  1. 527-3  (c»  (1>  an  item 
of  deduction  is  "directly  connected  with" 
the  production  of  gross  income  if  such 
item  is  incurred  solely  as  a  result  of  the 
activities   giving   rise    to   such    income. 
Tlaus.  expenses,  depreciation  and  similar 
Items  attributable  solely  to  the  produc- 
tion of  grass  income  are  directly  con- 
nected to  that  gross  income,  and  there- 
fore qualify  for  deduction  to  the  extent 
they  meet  the  requirements  of  section 
162,  section  167,  or  other  relevant  provi- 
sions   of    the    Internal    Revenue    Code. 
Where  expenses  are  attributable  in  part 
to  the  production  of  exempt  function  in- 
come, and  in  part  to  the  production  of 
political    organization    taxable    income, 
such  expenses  are  not  directly  connected 
with  the  production  of  political  organi- 
zation taxable  income  and  are,  therefore, 
not  deductible    Thus,  for  example,  as- 
sume a  political  organization  subject  to 
the  provisions  of  section  527  derives  gross 
income  from  a  fundraising  activity  which 
Ls  not  substantially  related,  as  defined  in 
§  1.527-3' b I  '4t  'ii' ,.  to  an  exempt  func- 
tion The  organization  pays  its  executive 
officer  $20,000  a  year.  The  officer  is  in 
charge  of  overseeing  all  the  activities  of 
the  organization.   For  purposes  of  tJiis 
paragraph,   no   portion   of   the  officer's 
salary  expense  shall  be  allocated  to  and 
deductible  from  the  gross  income  pro- 
duced from  the  fundraising  activity. 

(3i  Modifications  of  political  orga- 
nization taxable  income.  In  computing 
political  organization  taxable  income,  the 
excess  of  the  gioss  income  of  the  politi- 
cal organization  less  the  deductions  al- 
lowed by  this  section  shall  be  reduced  by 
$100,  but  not  below  zero.  However,  no 
deduction  shall  be  allowed  under: 

til  Section  172  with  respect  to  net  op- 
erating losses,  and 

liii  Part  'VIII  of  subchapter  B  (re- 
lating to  special  deductions  for  corpora- 
tions ' . 


S  l..')27-i  Expniditiirrs  troalod  a§  in- 
I  i>ni«-  to  an  individual  or  politioal 
orsunization. 

(a»  In  general — (1)  General  rule. 
Amounts  expended  by  a  political  organi- 
zation for  its  exempt  function  are  not 
income  to  the  individual  or  individuals 
on  whose  behalf  such  expenditures  are 
made.  However,  where-  the  political  or- 
ganization expends  amoimts  for  the  per- 
sonal use  of  any  person,  the  person  on 
whase  behalf  the  funds  were  spent  will 
be  in  receipt  of  income.  Amounts  are  ex- 
pended for  the  personal  use  of  a  person 
where  a  direct  or  Indirect  financial  bene- 


fit accrues  to  such  person.  For  example, 
where  the  political  organization  pays  a 
private  legal  obligation  of  an  individual 
seeking  public  office,  such  as  the  individ- 
ual's Federal  income  tax  liability,  the  in- 
dividual is  in  receipt  of  gross  income. 
Similarly,  where  the  political  organiza- 
tion pays  for  a  vacation  trip  for  the  cam- 
paign manager's  spouse  in  most  cases 
either  the  campaign  manager  or  the 
spouse  will  be  in  receipt  of  income.  This 
paragraph  also  applies  where  the  expen- 
ditme  by  the  political  organization 
confers  a  financial  benefit  on  the  organi- 
zation that  is  not  related  to  the  organi- 
zation's exempt  function.  Thus,  where  a 
political  organization  uses  its  exempt 
function  income  for  either  making  im- 
provements or  additions  to  its  facilities 
or  for  equipment  which  are  not  necessary 
for  or  used  in  carrying  out  its  exempt 
function,  the  political  organization  will 
be  in  receipt  of  taxable  income.  However, 
where  a  political  organization  expends  its 
exempt  fu|iction  income  to  make  ordi- 
nary and  necessary  repairs  on  the  offices 
from  which  the  political  organization 
conducts  its  activities  or  on  equipment 
that  it  uses  in  carrying  out  its  exempt 
fimction,  'Buch  amounts  are  not  to  be  in- 
cluded in  the  political  organization's  tax- 
able income. 

12'   Expenditure  for  an  illegal  activ- 
ity.   Expenditures    by    a    political    or- 
ganization that  are  judicially  determined 
to  be  illegal  or  for  an  activity  that  Ls 
judicially  determined  to  be  Illegal  shall 
be  treated  as  amounts  not  segregated  for 
use  only   for  the  exempt  function  and 
shall  be  included  in  the  political  organi- 
zation's taxable  income  under  §  1.527-3. 
However,  not  all  amounts  expended  by 
the  political  organization  In  connection 
with  a  judicially  determined  illegal  ex- 
penditure or  activity  will  be  considered 
to  be  includible  in  the  organization's  in- 
come. For  example,  expenses  incurred  in 
defense  of  civil  or  criminal  suits  against 
the  organization  or  for  fines  or  penalties 
Imposed  on  the  organization  as  a  direct 
result  of  the  Illegal  expenditure  or  ac- 
tivity will  not  be  treated  as  taxable  to 
the    organization.    Similarly,    voluntary 
reimbursement  to  the  participants  in  the 
illegal  activity  for  similar  expenses  in- 
curred by  them  will  not  be  taxable  to  the 
organization    if    the    organization    can 
demonstrate  that  such  payments  do  not 
constitute  a  part  of  the  inducement  to 
engage  in  the  Illegal  activity  or  part  of 
the  agieed  upon  compensation  therefor. 
However,  if  the  organization  entered  into 
an  agreement  with  tlie  participants  to 
defray  such  expenses  as  part  of  the  in- 
ducement,   such    payments    would     be 
treated  as  an  expenditure  for  the  illegal 
activity.  Except  where  necessary  to  pre- 
vent the  period  of  limitation  for  assess- 
ment and  collection  of  a  tax  from  expir- 
ing, a  notice  of  deficiency  will  not  gen- 
erally be  issued  until  after  there  has  been 
a  final  determination  of  illegality  by  an 
appropriate  court  in  a  criminal  proceed- 
ing. 

(b)  Certain  uses  not  treated  as  income 
to  a  candidate— (I)  In  general.  If  any 
political  organization: 
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(i)  Contributes  any  amount  to  or  for 
the  use  of  any  political  organization  de- 
scribed in  section  527  (e)  ; 

<li>  Contributes  any  amount  to  or  for 
the  use  of  any  organization  described  In 
paragraph  (1)  or  (2)  of  section  509 < a) 
which  is  exempt  under  section  501(a) ;  or 

(111)  Depoeits  any  amount  In  the  gen- 
eral fund  of  the  Treasury  or  in  the  gen- 
eral fund  of  any  State  or  local  govern- 
ment, 

such  amount  shall  not  be  treated  as  an 
amount  expended  for  the  personal  use 
of  a  candidate,  or  any  other  person,  pro- 
vided the  contribution  oi  deposit  is  not 
in  satisfaction  of  a  personal  legal  obliga- 
tion as  described  in  S  1.527-4 < a) .  No  de- 
duction shall  be  allowed  to  any  person 
under  the  Internal  Revenue  Code  of  1954 
for  the  contribution  or  deposit  of  any 
amount  to  which  the  preceding  sentence 
applies. 

(2^  Incidental  expenditures.  Incidental 
amounts  expended  by  a  political  organi- 
zation to  benefit  an  individual  not  di- 
rectly related  to  the  Individuals  cam- 
paign for  oflace  are  not  to  be  treated  as 
amounts  expended  for  the  pers<)nal 
benefit  of  the  Individual,  but  only  \1  the 
amounts  so  expended: 

(1)  Are  minor  when  compared  to  the 
overall  expenses  of  the  organization ;  and 

(II)  Have  some  relationship  to  the  con- 
duct of  exempt  functions. 

For  example,  where  a  political  organiza- 
tion pays  the  expenses  Incurred  by  a 
candidate  in  the  candidate's  transition 
to  office  (e.g.,  expenses  of  preparing  to 
take  office.  Including  staff  salaries^ ,  or 
pro'vides  the  candidate  ajid  the  candi- 
date's staff  'wl'th  meals  during  a  cam- 
paign, these  expenses  are  not  to  be  con- 
sidered as  expenditures  for  the  personal 
benefit  of  the  candidate  if  the  require- 
ments of  this  paragraph  are  satisfied. 

(c)  Unexpended  funds — (D — In  gen- 
eraL  Unexpended  funds  held  by  a  polit- 
ical organization  which  has  ceased  to 
engage  in  any  exempt  function,  may  be 
treated  as  expended  for  the  personal  use 
of  a  candidate,  or  any  other  person  hav- 
ing control  over  the  ultimate  use  of  such 
funds,  unless  distributed  as  provided  In 
p>aragraph  (b)  (1)  of  this  section  within 
a  reasonable  time.  Where  a  candidate 
who  establishes  a  segregated  fund  dies 
and  directs  such  fund  to  go  to  tlie  can- 
didate's estate  or  to  any  other  person,  a 
reasonable  period  of  time  will  be  allowed 
for  such  funds  to  be  transferred  as  pro- 
'vlded  in  paragraph  (bUl)  of  this  section. 
Any  funds  not  transferred  will  consti- 
tute income  of  the  decedent  and  be  In- 
cluded in  the  decedent's  gross  estate. 
■Where  no  provision  Is  made  for  the  dis- 
position of  such  unexpended  funds  by 
the  candidate  and  such  fimds  go  to  the 
candidate's  estate  or  any  other  pei-son, 
such  amounts  will  constitute  Income  In 
respect  of  the  decedent  unless  the  estate 
disposes  of  the  funds  as  provided  in  para- 
graph (b)(1)  of  this  section  within  a 
reascmable  period  of  time. 

(2)  Interim  periods.  F\mds  held  by  a 
political  organization  after  a  campaign, 
or  election,  will  not  be  treated  as  unex- 


pended fimds  for  purposes  of  this  para- 
graph if  held  in  reasonable  anticipation 
of  being  used  by  the  organization  for 
other  exempt  functions.  Pch-  example,  If 
fimds  are  held  by  an  organization  fol- 
lOR'ing  the  election  of  its  candidate,  such 
funds  will  not  be  treated  as  unexpended 
funds  if  held  for  the  candidates  re-elec- 
tion campaign, 

§  I. .^27— 5  Inclusion  of  corlain  amounts 
in  thr  grutts  inronic  of  an  rxenipt 
organi/Jilion  vtliich  i.^  not  a  political 
organization. 

(a)  In  general — '1)  Inclusion  in  gross 
income.  If  an  organization  described  In 
section  501(c)  which  Is  exempt  from  tax 
mider  section  501(a)  expends  any 
amount  during  the  taxable  year  directly 
<or  through  another  organization)  for  an 
exempt  function,  as  described  in  §  1.527- 
2(b) ,  then  there  shall  be  Included  in  the 
gross  income  of  such  organization  for 
the  taxable  year  and  shaU  be  subject  to 
tax  as  if  It  constituted  political  organiza- 
tion taxable  income  an  amount  equal  to 
thelesser  of : 

a  J  The  net  investment  Income,  as  de- 
fined in  paragraph  (b)  of  this  section,  of 
such  organization  for  the  taxable  year; 
or 

(ill  The  aggregate  amount  so  ex- 
pended directly  or  Indirectly  during  ttoe 


taxable  year  chi  exempt  functions  \\-ithin 
the  meaning  of  {  1. 527-2 (b) . 

(2)  Determination  of  tax.  The  items  of 
Income  included  in  gross  income  of  the 
organization,  to  which  paragraFAi  (a  m  l ) 
of  this  section  applies,  shall  retain  their 
character  as  ordinary  income  or  capital 
gain  for  purpose  of  determining  the 
amoimt  of  tax  imposed  under  section  527. 
If  the  amoimt  to  be  included  in  gross  in- 
come is  determined  by  the  aggregate 
amount  expended  during  the  taxable 
year  for  political  purposes,  as  provided  in 
paragraph  'a"><l''lli  of  this  section, 
the  character  of  the  Items  of  income 
shall  be  determined  by  multiply mg  the 
total  amount  Included  in  Income  under 
paragraph  (aMDdH  of  this  section 
times  a  fraction  the  numerator  of  ^Wch 
Is  the  portion  of  the  organization's  net 
Investment  income  that  would  be  gain 
from  the  sale  or  exchange  of  a  capital 
asset,  and  the  denominator  of  which 
would  be  the  organization's  net  Invest- 
ment income.  For  example,  if  $5,000  Is 
Included  in  the  gross  income  of  an  ex- 
empt organization  under  paragraph  (ai 
(1)  (iii  of  this  section,  and  the  organiza- 
tion had  $100,000  of  net  Investment  in- 
come of  which  $10,000  is  long  term  capi- 
tal gain,  then  $500  would  be  treated  as 
long  term  capital  gain : 


I'apital  gain 


Npt  investment  iiicoineX  Amount  Mp«nded  on  political  6ctiT-= Portion    of   income    sul>ji"t 
jUts  undiT  fM-o.  1201 

$10,000 

(ioo/ioox$5,ooo  ^aoo 


la   tax 


(b)  Net  investment  income — <lt  In 
general.  For  purposes  of  section  527  and 
J  1.527-5,  the  terra  "net  Investment  in- 
come" means: 

H)  The  gross  amount  received  by  an 
organization  described  in  section  501(0 
which  is  exempt  from  tax  under  section 
501(a),  from  Interest,  dividends,  rents, 
and  royalties,  plus  the  excess  (if  any)  of 
gains  from  the  sale  or  exchange  of  as- 
sets over  the  losses  from  the  sale  or  ex- 
change of  assets, 

i  li )  The  deductions  allowed  by  chapter 
1  of  the  Code  which  are  directly  con- 
nected with  the  production  of  such  In- 
come. In  determining  the  deductions  di- 
rectly connected  with  the  production  of 
income  the  rules  of  paragraph  (c)  of 
§  1.527-3  shaU  apply. 

(A)  A  net  loss  determined  under  sec- 
tion 1231(a)  (property  used  by  the  trade 
or  business  and  Involuntary  conversions) 
shall  be  allowed  as  a  deduction  in  com- 
puting net  investment  Income. 

(B)  Losses  incurred  In  carrying  on  any 
trade  or  business  described  in  paragraph 
'e)  of  §  1.513-2,  shall  not  be  allowed  as 
a  deduction  in  computing  net  Investment 
income. 

(2)  If  an  organization  described  to 
paragraph  (b)  (1)  d)  of  this  section  Is 
liable  for  tax  under  section  527  on  its  net 
Investment  Income,  In  determining  the 
amount  of  tax  It  pays,  that  portion  of  the 
net  Investment  tacome  'which  represents 
gain  from  the  sale  or  exchange  of  capital 
assets,  shall  retain  Its  character  as  cap- 
ital gain. 


'3)  Section  511  tax.  For  purposes  of 
this  paragraph,  there  shall  not  be  taken 
into  account  items  taken  Into  account 
for  purposes  of  the  tax  Imposed  by  sec- 
tion 511  <relatmg  to  tax  on  unrelated 
business  income'. 

^c)  Modifications.  The  modifications 
prescribed  by  section  527(c)  (2'  and 
§  1.527-3 'c^  (3  I  shall  apply  In  computmg 
the  tax  Imposed  under  section  527  and 
determined  under  paragraph  <a'i2'  of 
this  section.  ITius,  no  net  operating  loss 
shall  be  allowed  under  section  172,  nor 
shall  any  deduction  be  allowed  under 
part  "Vlil  of  subchapter  B.  However, 
there  shall  be  allowed  a  specific  deduc- 
tion of  $100. 

(d^  Erpendiiures  for  exempt  function 
purposes.  An  organization  de.<icnbed  in 
section  501  (c».  that  is  exempt  from  tax 
under  section  50 1  <  a  > ,  shall  be  coi-Lsidered 
to  have  made  expenditures  for  an  exempt 
function  (as  defined  in  §l,527-2'b>i  if 
it  provides  funds  or  property,  by  grant  or 
otherwise,  directly  or  indirectly,  to  an 
Individual  or  an  organization  under  cir- 
cumstances where  it  might  be  reasonably 
expected  that  such  individual  or  orga- 
nization will  expend,  directly  or  indi- 
rectly, those  amounts  for  p>olitlcal  pur- 
poses. For  example,  where  X,  an  organl- 
nizatlon  which  Is  described  In  section  501 
(c)  (4)  transfers  $100  of  Its  funds  to  Y, 
a  community  organization,  and  X  knows 
or  should  know  that  Y  among  its  other 
activities  supports  candidates  in  local 
political  elections,  X  should  take  steps 
(such  as  obtaining  written  guarantees) 
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to  ensure  that  no  portion  of  the  $100  v<.ill 
be  used  by  Y  for  political  purposes.  An 
organization  will  not  be  using  funds  for 
an  exempt  function  where  it  publishes 
nonpartisan  information  about  legisla- 
tion that  has  been  introduced  in  any  leg- 
islative body  if  such  organization  rou- 
tinely publishes  such  information  for  the 
general  public. 

*e'  Separdte  segregated  fund.  To 
avoid  the  application  of  paragraph  'a* 
of  this  section,  an  organization  de- 
scribed in  section  SOlict  that  is  exempt 
under  section  501  lai  may  establish,  if 
consistent  with  its  e.xempt  status  under 
section  501,  a  separate  segregated  fund 
to  directly  receive  political  contributions 
and  make  political  expenditures.  If  the 
separate  segregated  fund  is  maintained 
independently  of  the  section  50Hc»  or- 
ganization that  established  it.  expendi- 
tures from  the  fund  will  not  be  attribu- 
ted to  the  section  501' c  organization 
Rather,  such  fund  will  be  treated  as  a 
political  organization  within  the  mean- 
ing of  3  1  527-2' ai.  Whether  the  segre- 
gated fund  is  maintained  independently 
from  the  section  501ic>  organization  will 
be  determined  from  all  the  facts  and 
circumstances.  When  a  labor  union  or 
chamber  of  commerce  establishes  a  sepa- 
rate segregated  fund  pursuant  to  2 
U.S.C  441  <b»  or  a  similar  State  statute, 
such  labor  union  or  chamber  of  com- 
merce may  receive  political  contribu- 
tions or  dues  directly  and  immediately 
transfer  such  funds  to  the  separate  seg- 
regated fund  established  by  such  organi- 
zation without  having  the  transfer  of 
such  funds  treated  as  a  political  expen- 
diture. Funds  will  not  be  considered  im- 
mediately transferred,  where  prior  to 
the  transfer  of  such  funds,  the  labor 
union  or  chamber  of  commerce  deposits 
such  funds  In  an  interest  bearing  ac- 
count or  uses  such  funds  for  any  pur- 
pose of  the  labor  union  or  chamber  of 
comnierce.  In  addition,  the  fact  that  a 
labor  union  or  chamber  of  commerce  re- 
ceives political  contributions  or  dues  and 
immediately  transfers  such  funds  to  the 
separate  segregated  fund  will  not  be  a 
factor  which  tends  to  Indicate  that  such 
fund  is  not  maintained  independently 
from  the  section  501  <c)   organization. 

(fi  Effect  of  expenditures  on  exempt 
status.  Section  527 <  f  >  and  this  section  do 
not  sanction  attempts  to  influence  legis- 
lation by  propaganda,  or  tlie  interven- 
tion in  any  pohtical  campaign  by  an  or- 
ganization described  in  section  501  (c>  if 
such  activity  is  inconsistent  with  its  ex- 
empt status  under  section  501ia'.  For 
example,  an  organization  described  in 
section  SOlic'Si  is  precluded  from  en- 
gaging in  any  political  campaign  activi- 
ties. The  fact  that  section  527  imposes  a 
tax  on  the  political  expenditures  of  sec- 
tion 501  to  organizations  and  permits 
such  organizations  to  establish  separate 
segregated  funds  to  make  political  ex- 
penditures do'^s  not  sanction  these  activ- 
ities by  section  501(c"3)  organizations 

§  1^27-6      »H>le«er  fund.4. 

(a>   In  general  For  purposes  of  this 
section,   a  fund   established  and   main- 


tained by  an  Individual  who  holds,  has 
been  elected  to,  or  Is  a  candidate  (with- 
in the  meaning  of  section  41  (c.)  (2) )  for 
nomination  or  election  to,  any  Federal, 
State,  or  local  elective  public  ofiBce  for 
the  u.se  by  such  individual  exclusively 
for  the  preparation  and  circulation  of 
such  Individual's  newsletter  shall  be 
treated  as  if  such  fund  constituted  a  po- 
litical organization  for  purposes  of  de- 
termining the  taxable  income  of  an  or- 
ganization under  section  527(c)  and 
S  1.527.3  of  the  regulations:  Provided, 
The  assets  of  such  fund  are  maintained 
in  separate  accounts  and  are  used  solely 
in  preparing  and  circulating  the  news- 
letter. The  cost  of  preparation  Is  to  in- 
clude I  but  not  be  limited  to)  the  cost 
of  secretarial  services  and  the  cost  of 
printing,  addressing,  and  mailing  the 
newsletter  Such  a  newsletter  fund  will 
be  sub.ject  to  tax  on  its  political  organi- 
zation taxable  income  as  provided  in  sec- 
tion 527' b'  and  §  1.527-1. 

»b'  Modification  in  determining  taxa- 
ble iyicoine  of  newsletter  funds.  In  deter- 
mining the  taxable  income  of  a  news- 
letter fund: 

( 1 1  The  'exempt  function"  shall  be 
only  the  preparation  and  circulation  of 
the  newsletter;  and 

i2'  The  specific  $100  deduction  pro- 
vided by  section  527<cJ  <2)  «A>  shall  not 
be  allowed. 

ic  Expenditure  for  nonexempt  pur- 
pose. For  purposes  of  this  paragraph,  an 
expenditure  for  a  nonexempt  purpose 
occurs  when  newsletter  fund  assets  are 
not  used  exclusively  for  the  preparation 
and  circulation  of  the  newsletter.  Thus, 
newsletter  fund  assets  may  not  be  used 
for  an  exempt  function  as  defined  in 
j  1.527-2 'b>  <  1 1 .  If  assets  of  a  newsletter 
fund  are  used  for  any  purpose  other  than 
preparing  and  circulating  a  newsletter, 
such  amounts  shall  be  treated  as  ex- 
pended for  the  personal  use  of  the  in- 
dividual who  established  and  maintained 
the  fund.  In  addition,  the  amounts  re- 
maining in  the  newsletter  funds  shall  be 
included  in  the  gross  Income  of  the  In- 
dividual who  established  and  maintained 
the  newsletter  fund.  For  example.  If 
newsletter  funds  are  transferred  to  an 
organization  which  Is  not  a  newsletter 
fund,  such  a  transfer  shall  be  an  expendi- 
ture for  a  nonexempt  purpose  since  for 
an  organization  to  qualify  as  a  newsletter 
fund  Its  assets  must  be  used  exclusively 
for  newsletter  land  not  campaign)  ac- 
tivities. Tlie  amount  transferred  shall 
be  treated  as  exv>ended  for  the  personal 
use  of  the  individual  who  established  and 
maintained  the  fund  and  amounts  re- 
maining in  the  newsletter  fund  shall  be 
included  in  the  gross  income  of  such  In- 
dividual. 

'd'  Unexpended  funds.  Unexpended 
amounts  held  by  a  newsletter  fund  which 
has  ceased  to  engage  In  the  preparation 
and  circulation  of  the  newsletter,  shall 
be  treated  as  expended  for  the  personal 
use  of  the  individual  who  established 
such  fund  imless  these  unexpended 
amounts  are  either: 

(i>  Contributed  to  or  for  the  use  of  any 
orsanlzatlon  described  in  paragraph  (1) 


or  (2)  of  section  509' a i  which  is  exempt 
from  tax  under  section  501<ai,  or 

dl)  Deposited  In  the  general  fund  of 
the  U.S.  Treasury  or  In  the  general  fund 
of  any  State  or  local  government  nn- 
cludlng  the  District  of  Columbia  i ,  or 

(111 I  Contributed  to  any  other  news- 
letter fund  as  described  in  paragraph  <a) 
of  this  section,  within  a  reasonable  time. 
Any  unexpended  funds  so  contributed  or 
deposited  will  not  be  treated  as  expended 
for  the  personal  use  of  such  Individual. 

§  1.527-7      Effe<live  dale;  filing  roquire- 
nienl.'«:  and  niisrellaneous  provi.-iions. 

(a>  Assessme7it  and  collections.  Since 
the  taxes  imposed  by  section  527  are 
taxes  imposed  by  subtitle  A  of  the  Code, 
all  provisions  of  law  and  of  the  regula- 
tions applicable  to  the  taxes  imposed  by 
subtitle  A  are  applicable  to  the  assess- 
ment and  collection  of  the  taxes  Imposed 
by  section  527.  Organizations  subject  to 
the  tax  Imposed  by  section  527  are  sub- 
ject to  the  same  provisions,  including 
penalties,  as  are  provided  for  corpora- 
tions, in  general,  except  that  the  require- 
ments of  section  6154  concerning  the 
paj^ent  of  estimated  tax  shall  not  apply. 
See,  generally  section  6151,  et.  seq.,  and 
the  regulations  prescribed  thereunder, 
for  provisions  relating  to  payment  of  tax. 
(b>  iJef urns.  For  requirements  of  filing 
annual  returns  with  respect  to  political 
organization  taxable  Income,  see  section 
6012<aM6i  and  tlie  applicable  regula- 
tions. 

(ci  Taxable  years,  method  of  account- 
ing, etc.  The  taxable  year  i  fiscal  year 
or  calendar  year,  as  the  case  may  be>  of 
an  organization  shall  be  determined 
without  regard  to  the  fact  that  such  or- 
ganization may  have  been  exempt  from 
tax  during  any  prior  period.  See  sections 
441  and  446.  and  the  regulations  there- 
under in  this  part,  and  section  7701  and 
the  regulations  In  Part  301  of  this  chap- 
ter (Regulations  on  Procedure  and  Ad- 
ministration » .  Similarly,  in  computing 
political  organization  taxable  income,  the 
determination  of  the  taxable  year  for 
which  an  Item  of  Income  or  expense  is 
taken  into  account  shall  be  made  under 
the  provisions  of  section  441.  446.  451,  461, 
and  the  regulations  thereunder,  whether 
or  not  the  Item  arose  during  a  taxable 
year  beginning  before,  on,  or  after  the 
effective  date  of  the  provisions  Imposing 
a  tax  upon  political  organization  taxable 
Income.  If  a  method  for  treating  bad 
debts  was  selected  In  a  return  of  Income 
(other  than  an  information  return*  for 
a  previous  taxable  year,  the  taxpayer 
must  follow  such  method  In  Its  returns 
under  section  527,  unless  such  method  is 
changed  in  accordance  with  the  provi- 
sions of  5  1.166-1.  A  taxpayer  which  has 
not  previously  selected  a  method  for 
treating  bad  debts  may,  in  its  first  return 
under  section  527,  exercise  the  option 
granted  In  §  1.166-1. 

(d)  Efifective  date.  Section  527  appUes 
to  taxable  years  beginning  after  Decem- 
ber 31,  1974. 
[PR  Doc.7e-34770  Piled  11-23-76:8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 

Fiscal  Service 

[  31  CFR  Part  205  ] 

FEDERAL  GRANT  AND  OTHER 
PROGRAMS 

Funding;  Letters  of  Credit;  Notice  of 
Proposed  Rulemaking 

Notice  is  hereby  given  tliat  the  Depart- 
ment of  the  Treasury  proposes  to  amend 
and  revise  its  existing  regulations  gov- 
erning the  withdrawal  of  cash  from  the 
Treasury  for  advances  under  Federal 
grant  and  other  programs  at  31  CFR 
Part  205  (also  appearing  as  Department 
Circular  1075,  3rd  Revision'. 

The  primary  reason  for  this  revision 
is  to  promulgate  the  Letter  of  Credit — 
Treasury  Regional  Disbursing  OflBce 
(RDO)  System,  in  addition  to  the  exist- 
ing Letter  of  Credit — Federal  Reserve 
Bank  (PRB)  System,  as  a  means  of  ad- 
vancing funds.  The  particular  letter-of- 
credlt  system  to  be  used  will  be  at  the 
discretion  of  the  Department  of  the 
Treasury.  The  minimum  amount  neces- 
sary where  the  letter-of-credit  method 
of  advancing  funds  shall  be  used  has 
been  decreased  to  $120,000  regardless  of 
which  System  is  used.  In  addition,  this 
revision  removes  from  the  existing  Cir- 
cular detailed  procedural  instructions 
which  will  appear  later  In  Volume  I  of 
the  Treasury  Fiscal  Requirements  Man- 
ual. 

Federal  grant  and  other  programs  in- 
voling  advances  to  various  organizations 
outside  the  Federal  Government  (here- 
inafter called  "recipient  organizations") 
constitute  a  significant  portion  of  the 
Federal  budget.  The  timing  and  amount 
of  these  advances  are  of  major  concern 
to  the  Department  of  the  Treasury  be- 
cause of  the  substantial  Impact  such 
advances  have  on  Treasiu-y's  financing 
costs  and  the  level  of  the  public  debt. 
As  a  result  of  this  concern,  the  letter-of- 
credit  method  was  developed  by  Treasury 
with  specific  criteria  for  Its  use.  If  these 
criteria  are  not  met,  advances  are  made 
by  the  direct  Treasury  check  method. 
Regardless  of  the  particular  method  used, 
advances  to  a  recipient  organization 
should  be  limited  to  the  minimum 
amounts  needed  and  should  be  timed  to 
be  In  accord  only  with  the  actual,  Imme- 
diate cash  requirements  necessary  for 
the  recipient  organization  to  carry  out 
the  purpose  of  the  approved  program  or 
project  as  stated  In  the  grant,  contract 
or  other  financing  agreement.  However, 
past  experience  has  shown  that  the 
Letter  of  Credlt^-FRB  System  did  not 
provide  the  Federal  program  agencies  or 
the  Department  of  the  Treasury  with  an 
effective  tool  to  preclude  the  premature 
withdrawal  of  cash  from  the  Treasury. 
Therefore,  the  Department  has  devel- 
oped the  Letter  of  Creditr— Treasury 
RDO  System  to  provide  an  Improved 
mechanism  so  vital  for  effective  applica- 
tion of  cash  management  relating  to  ad- 
vance financing. 

Under  the  Letter  of  Credit — Treasury 
RDO  System,  letters  of  credit  are  main- 
tained at  the  Treasury  regional  disburs- 


ing offices  Instead  of  at  the  Federal 
Reserve  Banks.  When  a  recipient  organ- 
ization determines  that  cash  Is  needed 
for  Immediate  disbursements.  It  submits 
a  request  for  payment  directly  to  a 
Treasury  regional  disbursing  office.  At 
the  same  time  the  recipient  organization 
forwards  an  advance  copy  of  each  re- 
quest for  payment  to  the  responsible 
Federal  program  agency  for  review.  This 
request  for  payment  form  includes  a 
status  of  Federal  funds  section  which 
provides  information  regarding  the 
amount  of  Federal  funds  on  hand  and 
the  estimated  number  of  days  until  ihLs 
amount  and  the  amount  requested  wOl 
be  disbursed.  The  Treasur>-  RDO  System 
aLso  establishes  a  fonnal  communication 
link  between  the  Treasui-y  and  each  Fed- 
eral program  agency.  This  link  enables 
either  entity  to  initiate  action  to  reject  a 
payment  request  deemed  premature  or 
In  excess  of  immediate  disbursement 
needs. 

The  Letter  of  Credit — Treasury  RDO 
System  was  tested  for  a  period  of  ap- 
proximately three  years  with  several 
Federal  program  agencies  that  are  in- 
volved with  a  cross-section  of  all  types 
of  recipient  organizations.  Input  by  these 
Federal  program  agencies  and  analyses 
by  Treasury  indicate  that  the  Letter-of- 
Credit — Treasury  RDO  System  provides 
improved  monitoring  capabilities  for  the 
Federal  program  agencies  and  improved 
surveillance  capabilities  for  the  Depart- 
ment of  the  Treasury.  These  objectives 
were  accomplished  with  no  significant 
problems  being  experienced  by  recipient 
organizations  or  Federal  program  agen- 
cies. Accordingly,  this  revision  mandates 
the  Letter  of  Credit — Treasury  RDO 
System  except  for  letter-of-credit  re- 
cipient organizations  under  the  checks 
paid,  delay  of  drawdown,  and  single  let- 
ter-of-credit techniques.  Such  recipient 
organizations  utilizing  these  techniques 
will  continue  to  be  handled  through  the 
Letter  of  Credit — FRB  System.  Treasury- 
will  continue  to  explore,  with  the  as- 
sistance of  Federal  program  agencies, 
all  means  of  Increasing  the  efficiency  of 
advance  financing  systems  to  achieve 
the  optimum  in  sound  cash  management 
of  grant  programs  within  the  Federal 
Crovemment. 

Presently  the  criteria  for  use  of  the 
letter-of-credit  method  are  the  exist- 
ence of  or  expectation  of  a  continuing 
relationship  with  a  recipient  organiza- 
tion for  at  least  one  year.  Involving  an- 
nual advances  aggregating  at  least  $250,- 
000.  Funding  of  recipient  organizations 
not  meeting  these  criteria  Is  accom- 
plished by  direct  Ti-easury  check  pay- 
ment which  constitutes  a  considerable 
dollar  volume  on  an  aggregate  basis 
throughout  the  Federal  sector.  A  new 
minimum  of  $120,000  was  tested  under 
the  Letter  of  Credit — Treasury  RDO 
System.  This  new  minimum  of  $120,000 
is  now  applicable  to  both  Systems.  It  Is 
being  established  to  bring  more  programs 
under  the  letter-of-credit  method  and 
thereby  contributes  to  consistency  In 
the  application  of  this  funding  method 
as  utilized  by  Federal  program  agencies 


and  recipient  organizations.  In  addition, 
this  will  provide  greater  control  of  ad- 
vances related  to  annual  aggregate  fund- 
ing between  $120,000  and  $250,000 

Interested  persons  are  Invited  to  sub- 
mit written  comments  or  inquiries  to  the 
Commissioner,  Bureau  of  Government 
Financial  Operations.  Department  of  the 
Treasury.  Treasury  Aimex  No.  1.  Room 
618,  Washington,  DC.  20226.  All  ma- 
terial received  on  or  before  December 
27,  1976,  will  be  considered  in  connection 
with  the  preparation  of  the  final  regu- 
lations. 

Accordingly,  notice  ls  hereby  given  in 
accordance  with  5  U  S.C.  553  that  the 
Department  of  the  Treasury  proposes, 
pursuant  to  the  authority  of  5  TJB.C.  301 
and  sec.  203.  82  Stat.  1101.  42  U.S.C.  4213. 
to  adopt  the  following  revision  and 
amendments  to  its  regulations: 

Sec. 

206.1  Piiipase. 

205.2  Scope  ot  regulations. 
2U5  3  Definitions. 

205  4  General  regulations 

205.5  Irrevocability  of  the  letter  of  credit 

205  6  Contract  or  grant  provisions. 

205  7  Termination  of  advanc*  methods  of 

financing  grant  programs. 

206  8     ResponsibUltles    of    Federal    progratn 

E^encles. 

205.9  Implementing  instructions. 

205.10  Waivers. 

Authority;  6  IT  .S.C  301.  sec.  203,  82  .Stat 
1101  (42UJ5.C.  4218). 

Sottrce:  Department  Circular  1075.  4th  Re- 
vision,        PR , ,    1976 

§20.5.1       I'liriKM^. 

ThLs  part  prescribes  the  regulations 
governing  advances  to  recipient  organi- 
zations for  financing  operations  under 
Federal  grant  and  other  programs. 

§  20.5.2       .*«f<>|»»>  of  re^iilalioii*^. 

'  a)  The  regtUations  in  tliis  part  apply 
to  any  Federal  program  requiring  ad- 
vances to  finance  the  recipient  organiza- 
tion's activities  in  carrying  out  the  pro- 
gram, whether  by  contract,  grant,  con- 
tribution, or  other  form  of  agreement 
(Advance  payments  on  procurement  con- 
tracts are  also  subject  to  the  provlsion-s 
of  the  FederEil  Procurwnent  Regulations 
regarding  contract  financing  which  ap- 
pear at  41  CFR  Part  1-30  and  the 
provisions  of  the  Armed  Services  Pro- 
curement Regulations  regarding  defense 
contracting  which  apiJear  at  32  CFR 
Part  163.1  The  regulations  in  this  part 
are  not  generally  applicable  to  loan  pro- 
grams. However,  the  letter-of-credh 
method  should  be  considered  by  Federal 
program  agencies  for  application  to  loan^ 
carrying  interest  rates  which  are  lower 
than  Treasury  borrowing  rates. 

<b)  These  regulations  are  not  Intended 
to  apply  to  Government  disbursements 
made  to  reimburse  an  organization  for 
work  already  performed  and  financed 
with  the  organization's  own  working 
capital.  However,  these  regulations  do 
apply  to  reimbursable  grant  program.-^ 
Involving  ncmpr^t  organizations  par- 
ticipating in  tke  single  letter-of-credlt 
ftmdlng  technique.  Any  other  specific 
application  of  features  of  these  regula- 
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tlons  to  reimbursement  pa^Tnents  will  be 
considered  by  the  Department  of  the 
Treasury  if  requested  by  a  Federal  pro- 
gram agency. 

§  203.3      Definitions. 

Por  tlie  piuTX>se  of  this  part: 

(a  I  Recipient  orga7ii::ation  means  an 
organization  outside  the  Federal  Govern- 
ment lincludmg  any  state  and  local  gov- 
ernment, educational  mstitution.  Inter- 
natioI^al  organiza.tion  and  any  other  pub- 
lic ai^.d  private  organization)  receiving 
cash  advances  under  Federal  grant  and 
other  programs. 

(b>  Primary  recipient  orgariization 
means  a  recipient  organization  receiving 
cash  advances  directly  from  the  Federal 
Government. 

ic»  Secondary  recipient  organization 
means  a  recipient  organization  receiving 
cash  advances  from  a  pnmary  recipient 
organization. 

(d)  Direct  Treasury  check  method 
means  the  method  whereby  payment  is 
made  directly  to  a  recipier.t  organization 
by  Treasury  check  authorized  by  the  re- 
sponsible officer  of  the  Federal  program 
agency. 

<e)  Letter  of  Credit — Treasury  Region- 
al Disbursing  Office  System  means  the 
system  whereby  the  lett.ers  of  credit  are 
maintained  and  serviced  by  Treasury-  dis- 
bursing centers  and  Treasury  regional 
disbursing  ofiBces. 

(f)  Letter  of  Credit — Federal  Reserve 
Bank  System  means  the  system  whereby 
the  letters  of  credit  are  maintained  and 
serviced  by  Federal  Reserve  Banks  and 
Branches. 

(g)  Checks  paid  technique  means  the 
procedure  whereby  the  drawdown  on  the 
letter  of  credit  is  delayed  until  the  checks 
Issued  for  program  disbursements  are 
presented  to  the  drawee  bank  for  pay- 
ment. 

ihi  Delay  of  drawdoum  technique 
means  the  procedure  whereby  the  draw- 
down on  the  letter  of  credit  Is  delayed 
until  after  the  checks  Issued  for  program 
disbursements  have  been  forwarded  to 
the  payees. 

(D  Consolidation  of  funding  to  the 
same  recipient  organization  under  one 
letter  of  credit  means  the  procedure 
whereby,  within  a  single  accounting  en- 
tity, the  Federal  program  acrency  com- 
bines all  advance  funding  to  the  same 
recipient  organization  under  one  letter  of 
credit.  Ill  achieving  this  obiectlve,  the 
Federal  program  asency  shall  Include 
all  advance  funding  to  the  recipient  or- 
ganization including  that  which  ordi- 
narily would  not  qualify  becau.se  It  does 
not  meet  the  criteria  established  for  the 
letter-of-credit  method. 

(i)  Single  letter-of -credit  tedinique 
means  the  procedure  whereby  numerous 
letters  of  credit  Issued  by  different  ac- 
counting entities  within  the  same  Fed- 
eral department  to  state  agencies,  local 
government  agencies,  or  recipient  Insti- 
tutions are  replaced  by  one  centrally  ad- 
ministered single  letter  of  credit  Issued 
to  one  central  organization  within  that 
state,  local  government,  or  recipient  in- 
stitution. 


«k>  Working  capital  advance  basis 
means  the  procedure  whereby  fimds  are 
advanced  to  the  recipient  organization 
to  cover  its  estimated  disbursement  needs 
for  a  given  initial  period.  Thereafter,  the 
recipient  organization  would  be  reim- 
bursed for  the  amoimt  of  its  actual  cash 
disbursements.  The  amount  of  the  initial 
advance  shall  be  geared  to  the  reim- 
bursement cycle  so  that  after  the  initial 
period  the  advance  approximately  equals 
the  average  amount  of  the  recipient  or- 
ganization's imreimbursed  program  pay- 
ments. 

§  20.1.  !•      (i«'nor;il  regulations. 

(a)  Cash  advances  to  a  recipient  or- 
ganization shall  be  limited  to  the  mini- 
mum amounts  needed  and  shall  be  timed 
to  be  In  accord  only  with  the  actual, 
immediate  cash  requirements  of  the  re- 
cipient organization  in  carrying  out  the 
purpose  of  the  approved  program  or 
project.  The  timing  and  amount  of  cash 
advances  shall  be  as  close  as  Is  adminis- 
tratively feasible  to  the  actual  disburse- 
ments by  the  recipient  organization  for 
direct  program  costs  and  the  proportion- 
ate share  of  any  allowable  indirect  costs. 

(b)  If  a  Federal  program  agency  has, 
or  expects  to  have,  a  continuing  relation- 
ship with  a  recipient  organization  for  at 
least  one  year,  involving  annual  advances 
aggregating  at  least  $120,000.  the  agency 
shall  use  the  letter-of-credit  method. 
Letters  of  credit  will  be  established  with 
the  Treasury  disbursing  centers  and 
Treasury  regional  disbursing  offices  (Let- 
ter of  Credit — Treasury  Regional  Dis- 
bursing Office  System)  or  the  Federal 
Reserve  Banks  and  Branches  (Letter  of 
Credit — Federal  Reserve  Bank  System) 
as  determined  by  the  Commissioner.  Bu- 
reau of  Government  Financial  Opera- 
tions, or  his  designee. 

(c>  When  annual  advances  to  a  reci- 
pient organization  aggregate  less  than 
$120,000  or  there  is  not  a  continuing  re- 
lationship for  at  least  one  year,  the  cash 
advances  shall  ordinarily  be  made  by  the 
direct  Treasury  check  method.  Such  cash 
advances  shall  be  made  only  In  amounts 
necessary  to  meet  current  disbursement 
needs  and  shall  be  scheduled  so  that  the 
funds  are  available  to  the  recipient  or- 
galnzation  only  immediately  prior  to 
tlieir  disbursement  by  the  organizatiorv 

(d>  Each  Federal  program  agency 
shall  work  toward  the  objective  of  the 
consolidation  of  funding  to  the  same 
recipient  organization  imder  one  letter 
of  credit.  Also,  the  single  letter-of-credit, 
checks  paid,  and  the  delay  of  drawdown 
techniques  of  withdrawing  funds  under 
the  letter-of-credit  method  shall  be  em- 
ployed wherever  feasible  under  the  direc- 
tion and  approval  of  the  Department  of 
the  Treasury. 

(e>  Cash  advances  made  by  primary 
recipient  organizations  to  secondary  re- 
cipient organizations  shall  conform  sub- 
stantially to  the  same  standards  of  tim- 
ing and  amount  as  apply  to  cash 
advances  by  Federal  program  agencies  to 
primary  recipient  organizations.  Federal 
program  agencies  shall  encourage  pri- 
mary recipient  organizations  to  develop 


procedures,  similar  to  the  letter-of-credit 
method,  whereby  secondary  recipient 
organizations  can  draw  on  the  primary 
recipient  organization  as  funds  are 
needed  for  disbursement,  in  lieu  of  the 
primary  recipient  organization  advanc- 
ing funds  to  the  secondary  recipient 
organization  (s) . 

§  203.5      IrreviM-ability    of    tlu-    lilli-r    of 
credit. 

A  letter  of  credit  is  irrevocable  (the 
equivalent  of  cash  available  to  the  recip- 
ient organization)  to  the  extent  the 
recipient  organization  has  obligated 
funds  in  good  faith  thereunder  in  execut- 
ing the  authorized  Federal  program  in 
accordance  with  the  grant,  contract,  or 
other  agreement. 

§  205.6      Contract  or  Kratil  proNisions. 

Use  of  letters  of  credit  shall  be  covered 
by  a  clause  in  the  grant,  contract,  or 
other  financing  agreement  whereby  the 
recipient  organization  commits  Itself  to 
(a)  initiating  cash  drawdowns  only  when 
actually  nedeed  for  its  disbursements,  'bt 
timely  reporting  of  cash  disbursements 
and  balances  as  required  by  the  Federal 
program  agency,  and  'c)  the  imposition 
of  the  same  standards  of  timing  and 
amount  upon  any  secondary  recipient 
organizations  Including  the  furnishing 
of  reports  of  cash  disbursements  and 
balances,  with  the  understanding  that 
failure  to  adhere  to  these  provisions  may 
cause  the  unobligated  portion  of  the 
letter  of  credit  to  be  revoked  by  the  Fed- 
eral program  agency  or  by  the  Depart- 
ment of  the  Treasury.  The  financial  man- 
agement system  of  the  recipient  orga- 
nization shall  provide  for  effective 
control  over  and  accountability  for  all 
Federal  funds  as  stated  In  Federal  Man- 
agement Circular  74-7  for  state  and  local 
govenunents  and  OfiQce  of  Management 
and  Budget  Circular  A-110  for  Institu- 
tions of  higher  education,  hospitals,  and 
other  nonprofit  organizations. 

§  205.7      Termination    of    advance    nictli- 
ods  of  financing  grant  program*. 

When  a  recipient  organization  receiv- 
ing cash  advances  by  a  letter  of  credit  or 
by  direct  Treasury  check  method  has 
demonstrated  to  a  Federal  program 
agency  an  unwillingness  or  inability  to 
establish  procedures  that  will  minimize 
the  time  elapsing  between  cash  advances 
and  the  disbursement  thereof,  the  Fed- 
eral program  agency  unless  prohibited  by 
the  statutes  governing  the  program's)  in 
question,  shall  terminate  advance  financ- 
ing and  shall  require  the  recipient  orga- 
nization to  finance  its  operations  with 
its  own  working  capital,  and  pajonents 
to  the  recipient  organization  shall  be 
made  by  direct  Treasury  check  method 
to  reimburse  It  for  actual  cash  disburse- 
ments. In  those  cases  in  which  the  reim- 
bursement method  is  not  feasible,  ar- 
rangements may  be  made  whereby  the 
operations  of  the  recipient  organization 
are  financed  on  a  working  capital  ad- 
vance baste. 
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I  205.8      Rc>pon.»ibiliti<-   of  Federal  pro- 
gram agencieji. 

Regardless  of  the  particular  metliod 
used  to  advance  funds,  the  Federal  pro- 
gram agency  shall  be  responsible  for  (a' 
making  such  reviews  of  the  financial 
practices  of  recipient  organizations,  botli 
primary  and  secondarv-,  as  are  necessary 
to  ensure  that  the  provisions  oi  this  part 
are  being  complied  with,  and  'b'  insti- 
tuting such  remedial  measures  as  may  be 
nece.ssary  in  the  event  that  a  recipient 
organization  demonstrates  its  unwilling- 
ness or  Inability  to  comply  with  these 
provisions.  Federal  program  agencies 
shall  formulate  procedural  instnictions 
which  specify  the  methods  employed  to 
can-y  out  these  responsibilities  and  shall 
forward  copies  of  such  instnictions  to 
the  Commissioner,  Bureau  of  Govern- 
ment Financial  Operations,  or  his  desig- 
nee for  approval.  Also,  each  Federal 
program  agency  shall  furnish  the  De- 
partment of  the  Treasury  such  periodic 
reports  showing  cash  balances  in  the 
hands  of  the  recipient  organizations  and 
results  of  reviews  of  the  financial  prac- 
tices of  recipient  organizations,  as  are  re- 
quired by  the  Commissioner,  Bureau  of 
Government  Financial  Operations,  or  his 
designee. 

§  205.9      liiiplenienling  in^lru^•til»ns. 

The  CommLssioner,  Bureau  of  Govern- 
ment Financial  Operations,  will  issue  im- 
plementing instructions  for  the  regula- 
tions established  by  this  part  in  Volume 
I  of  the  Treasury-  Fiscal  Requirements 
Manual. 

§  205.10      Waivers. 

Any  waivers  of  the  pro\isions  of  this 
part  previously  granted  to  Federal  pro- 
gram agencies  are  hereby  revoked.  Re- 
quests for  waivers  of  specific  provisions  of 
this  part  shaU  be  presented  In  writing  to 
the  Commissioner,  Bureau  of  Grovern- 
ment  P^ancial  Operations,  or  his  des- 
ignee. 

The  Department  of  the  Treasury  has 
determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prep- 
aration of  an  Inflation  Impact  State- 
ment under  Executive  Order  11821  and 
OMB  Circular  A-107. 

David  Masso, 
Fiscal  Assistant  Secretary. 

Dated.  November  19.  1976. 

[FR  Doc  76-34783  Piled  11-23-76:8:45  am] 

DEPARTMENT  OF   DEFENSE 

Department  of  the  Navy 

[  32  CFR  Part  701  ] 

ISECNAVINST  6211.5A] 

PRIVACY  ACT  OF   1974 

Proposed  Additional  Exemptions 

In  accordance  with  the  public  rule- 
making requirements  of  5  U.S.C.  552afj), 


notice  is  hereby  given  that  the  Secretary 
of  the  Navy  proposes  to  amend  Subpart 
G  of  Part  701  of  32  CFR  (41  FR  55061. 
November  17.  1976>.  entitled  "Privacy 
Act  Exemptions,"  by  proposing  two  pro- 
visions under  5  U.S.C  552a.  The  first 
proposed  amendment  to  Subpart  G  of 
Part  701  will  add  a  new  paragraph  1 1 1  to 
I  701.123  which  will  exempt  portions  of 
a  Na\T  system  of  records  entitled  "White 
House  Support  Program."  The  second 
proposed  amendment  to  Subpart  G  of 
Part  701  will  add  a  new  paragraph  ( g  i  to 
§  701.124  which  will  exempt  portions  of 
a  Marine  Corps  system  of  records  en- 
titled "Persormel  Security  Eligibility  and 
Access  Information  System." 

Interested  persons  are  Invited  to  par- 
ticipate in  the  formulation  of  these  pro- 
posed amendments  by  submitting  written 
data,  views,  and  arguments  to  the  Di- 
rector. Naval  Records  Management  Di- 
vision. Office  of  the  Chief  of  Naval  Oper- 
ations (OP-09BP.  Navy  Department. 
Washington.  D.C.  20350.  Oral  presenta- 
tions are  not  desired.  All  written  mate- 
rial received  on  or  before  December  31. 
1976.  or  received  on  or  before  Decem- 
ber 27.  1976,  which  ever  day  is  later,  will 
be  considered  by  the  Secretary  of  the 
Navy  prior  to  publication  of  the  amend- 
ments to  Subpart  G  of  Part  701.  All  com- 
ments received  in  response  to  these  pro- 
posed amendments  will  be  available  for 
public  insr)ection  during  normal  working 
hours  at  the  Law  Library  of  the  Office  of 
the  Judge  Advocate  General,  room  2527, 
Navy  Annex  (Federal  Office  Building  No. 
2),  Southgate  Road  and  Columbia  Pike, 
Arlington,  Virginia. 

These  amendments  are  propa^ed  under 
the  authority  of  the  Privacy  Act  of  1974, 
Pub.  L.  93-679,  5  U.S.C.  552a. 

It  is  therefore  proposed  to  establish, 
in  Subpart  G  of  Part  701  of  32  CFR,  a 
new  paragraph  (1)  to  f  701.123  and  a  new 
paragraph  (g>   to  J  701  124,  as  follows: 

§701.123      E\»mplion«-   of   i-pfcifn-   Na^y 
records  sjstem.s. 

•  •  •  •  • 

(1)   Office  of  the  Secretary. 

il)    ID— N31698.  WHSP. 

Sysname — White  House  Support  Pro- 
gram. 

Exemption — Portions  of  this  system  of 
records  are  exempt  from  the  following 
subsections  of  5  U.S.C.  552a  (c»  (3),  (d), 
(eXl),  (e)  (4)  (G)  through  (1) ,  and  (f). 

Authority— 5  U.S.C.  552a(ki(i).  (2), 
i3i ,  and  (5> . 

Reasons — Exempted  porta ol^s  of  this 
syst«n  may  contain  information  which 
has  been  properly  classified  under  Execu- 
tive Order  11652,  and  which  is  required 
to  be  kept  secret  In  the  interest  of  na- 
tional defense  or  foreign  policy.  Ex- 
empted portions  of  this  system  may  also 
contain  Information  con^ydered  relevant 
and  neces.sary  to  make  a  determination 


as  to-  qualifications,  eligibility,  or  suit- 
ability for  access  to  classified  informa- 
tion, and  which  was  obtained  by  pro\id- 
ing  an  express  or  impUed  promise  to  the 
source  that  his  Identity  would  not  be 
revealed  to  the  subject  of  the  record.  Ex- 
empted portions  of  this  system  may  also 
contain  information  collected  and  main- 
uiined  in  connection  with  pi-ovlding  pro- 
tective services  to  the  President  and 
other  individuals  protected  pursuant  to 
18  U.S.C.  3056.  Exempted  portions  of  this 
sy.stem  may  also  contain  investigative 
records  compiled  for  law-enforcement 
purposes,  the  disclosure  of  which  could 
reveal  the  identity  of  sources  who  pro- 
vided information  under  an  express  or 
implied  promise  of  confidentiality,  com- 
promise investigative  techniques  and 
procedures,  jeopardize  the  lif^  or  physi- 
cal safety  of  law-enforcement  person- 
nel, or  otherwise  interfere  with  enforce- 
ment proceedings  or  adjudications. 

§  701.124-      Exemption*    for   spciifK-    Ma- 
rine ('orp*  record  »>>.-tem.s. 

•  •  •  »  • 

'gi    ID— MIN  00001. 

Sysnnrne — Per.sonnel  Security  Eligibil- 
ity and  Access  Information  System. 

Exemption — Portions  of  this  system  of 
records  are  exempt  from  the  following 
subsections  of  5  U.S.C  552a(C)i3',  'd', 
le)  ( 1 » ,  (ei  (4)  (G>  tlirough  (I^ ,  and  (f). 

Authority — 5  U.S.C.  552a(k>(2i.  <3), 
and  ( 5 ) ,  as  applicable. 

Reasons — Exempt  portions  of  this  sys- 
tem contain  information  that  has  been 
properly  classified  under  Executive  Order 
11652.  and  that  Is  required  to  be  kept 
secret  in  the  interest  of  national  security 
or  foreign  policy. 

Exempt  portions  of  this  system  also  con- 
tain information  considered  relevant  and 
necessary  to  matce  a  determination  as 
to  qualifications,  eligibility,  or  suivability 
for  federal  civilian  employment,  military 
service,  federal  contracts,  or  access  to 
classified,  conapartmented,  or  otherv^ise 
sensitive  information,  and  was  obtained 
by  providing  an  expressed  or  implied  as- 
surance to  the  source  that  his  identity 
would  not  be  revealed  to  the  subject  of 
the  record. 

Exempted  portioiLs  of  this  system  fur- 
ther contain  information  that  Identifies 
sources  whose  confidentiality  must  be 
protected  to  ensure  that  the  privacy  and 
phj'sical  safety  of  these  witne.sses  and 
informants  are  protected. 

Dated:  November  10.  1976. 

John  S.  Jenkins, 
Captain,  JAGC,  U.S.  Navy,  As- 
sistant Judge  Advocate  Gen- 
erel  iCivU  Law). 

[PR  Doc. 76-34788  Piled  11-33-76:8  45  Bm] 
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DEPARTMENT  OF   DEFENSE 

Office  of  the  Secretary 

DEFENSE    SCIENCE    TASK    FORCE    ON 
PATRIOT   VULNERABILITY 

Advisory  Committee  Meeting 

Ti.e  Defense  Science  Rxird  Tubk  Force 
on  Patriot  Vulnerability  will  meet  tii 
closed  session  on  14.  15,^and  16  December 
1976  in  the  Pentagun,  \Va.shtngt<jn.  DC. 

Tlie  mission  of  tlie  Defence  Science 
Board  is  to  advise  uhe  Secretary  of  De- 
fense and  the  Director  of  Defen.se  Re- 
.search  and  Engineering  on  overall  re- 
search and  englneermg  and  to  provide 
long-rance  guidance  m  the.se  are:ks  to 
tiie  EK'i'artment  of  Defense. 

The  task  force  will  provide  an  analysi.-. 
of  ti'je  Patriot  vulnerability  to  current 
and  projected  threats  and  provide  related 
guidance  and  advice  regarding  R.  &  D. 
action  considered  appropriate  within  the 
Department  of  Defense. 

In  accordance  with  section  10(d»  of 
.Appendix  I.  Title  5.  United  States  Code, 
it  has  been  determined  that  this  task 
force  meeting  concerns  matters  listed  in 
section  552' b)  of  Title  5  of  the  United 
States  Code,  specifically  subparagraph 
(1)  thereof,  and  that  siccordln^ly  this 
meeting  will  be  closed  to  the  public. 

Maurice  W.  Roche, 
Director,    Correspondence    and 
Directives,  OASD  (Comptrol- 
ler). 

November  19,  1976. 
[FB  Doc.76-34786  Filed  ll-23-76;8:45  ami 


JOINT   STRATEGIC   TARGET   PLANNING 
STAFF   SCIENTIFIC  ADVISORY  GROUP 

Closed  Meetinc 

Pursuant  to  the  provL-.:on5  of  .section 
10  of  Pub.  L.  92-463.  effective  5  January 
1973,  notice  Is  hereby  given  that  a  closed 
meeting  of  the  Joint  Strategic  Target 
Plannmg  Staff  Scientific  Advisory- 
Group  -.vin  be  held  at  Offutt  .Mr  Force 
Ba^e,  Nebraska  during  the  period 
Wedne.sday,  12  January  1977,  through 
Thursday,    13   Jaiiuary    1977. 

Tlie  entu-e  meeting  is  devoted  to  the 
discu-^sion  of  classified  information  with- 
in the  n'.e.uiing  of  Section  552'b''li. 
Title  5  of  the  US  C'jde.  and  therefore 
will  be  c'.ased  to  the  public. 

Maurice  W,  Rocke, 
Dtrecfor,  Correspondence  afid. 
Directives,  OASD  'Comptroller' . 


DEPARTMENT   OF  AGRICULTURE 

Farmers  Home  Administration 

(Notice  of  Desi;:natlon  Number  A365] 

MINNESOTA 

Designation  of  Emergency  Areas 

Tlie  St>cretary  of  Agriculture  has  de- 
termined that  farming,  ranching,  or 
aquaculture  operations  have  been  sub- 
stantially affected  in  the  following 
Minnesota  Counties  as  a  result  of 
drought. 

Dodge  Scott 

Fillmore  Steel* 

Mower 

Tlierefore,  the  Secretary  has  desig- 
nated this  area  as  eligible  for  emergency 
loans  pursuant  to  the  provisions  of  the 
Consolidated  Farm  and  Rural  Develop- 
ment .A.ct.  as  amended  by  Pub.  L.  94-68, 
and  the  pro\-lslons  of  7  CFR  1832.3(b). 

Applications  for  emergency  loans  must 
be  receivcxl  by  tMs  Department  no  later 
than  January  10,  1977.  for  physical  losses 
and  May  28,  1977.  for  production  losses, 
except  that  qualified  borrowers  who  re- 
ceive Initial  loans  pursuant  to  this  des- 
ignation may  be  eligible  for  subsequent 
loans.  The  urgency  of  the  need  for  loans 
in  the  designated  area  makes  It  Imprac- 
ticable ar.d  contrary  to  the  public  In- 
terest U^  i:\ve  advance  notice  of  proposed 
rulemaking  and  invite  public  participa- 
tion. 

Done  at  Washington,  D.C.,  this  18th 

day  of  November,  1976. 

Frank  B.  Elliott, 
Administrator, 
Farmers  Home  Administration. 
(FR  Doc.76-34758  Filed  ll-23-76;8:45  am] 
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Forest  Service 

BLACKTAIL   LAND   USE   PLAN 

Availability  of  Final  Environmental 
Statement 

Pursuant  to  section  102(2)  (C)  of  the 

National  En\ironmental  Policy  Act  of 
1969.  the  Forest  Service.  Department  of 
Agriculture,  has  prepared  a  final  en- 
vironmental statement  for  management 
of  Uie  BlackUU  Unit.  The  Forest  Service 
Report  Number  is  USDA-FS-R2-FES 
(Adm^  FY-76-06. 

The  environmental  statement  concerns 
a  proposed  land  use  pl£in  for  the  Black- 
tail  Unit  on  the  Routt  National  Forest  In 
Routt  and  Grand  Counties,  Colorada 
The  manasement  proposal  emphasizes 
both  non-consumptive  values  and  the 


production  of  tangible  products  on  23.420 
acres.  The  plan  will  permit  a  mixture 
of  needed  land  uses  and  activities  that 
are  environmentally  acceptable  and  com- 
patible with  the  Area's  economic  and  so- 
cial potential.  The  initial  activities  would 
consist  of  constructing  four  miles  of 
road  and  harvesting  five  million  board 
feet  of  timber.  Specific  guidance  is  given 
to  retaining  scenic  qualities  on  8,465 
acres  and  maintaining  a  dispersed  rec- 
reation atmosphere  on  23.382  acres.  The 
proposed  Plan  does  not  retain  any  of  tl^ie 
15,655,  acres  of  Inventoried  Roadless 
Areas  DL  and  DM  (Rcx;k  Creek  and 
Blacktail)  in  a  de.-ignated  roadless  sta- 
tus, how^ever,  1,630  acres  v.ill  be  managed 
to  retain  their  pre^sent  near-natural  con- 
dition. 

The  draft  environmental  statement 
was  transmitted  to  CEQ  on  December  15, 
1975. 

This  final  environmental  statement 
was  transmitted  to  CEQ  on  November  17. 
1976. 

Copies  are  available  for  inspection  dur- 
ing regular  working  hours  at  the  follow- 
ing locations: 

XJSDA  Forest  Service,  South  Agriculture 
Bldg.,  Room  3230,  12th  St.  and  Independ- 
ence Ave.,  SW.,  Washington,  D.C.  20250. 

PSDA  Forest  Service,  137  10th  Street,  Steam- 
boat Springs,  Colorado  80477. 

USDA  Forest  Service,  11177  West  Eight  .^ve- 
nue, Lakewood,  Colorado  80226. 

USDA  Forest  Service,  300  R.oselaw-n,  Tampa, 
Colorado  80483. 

A  limited  number  of  single  copies  are 
available  upon  request  to:  J.  Merle 
Prince,  Forest  Supervisor,  Routt  National 
Forest,  P.O.  Bo.x  1 198,  Steamboat  Springs, 

Colorado  80477. 

.    J.  Merle  Prince. 
Forest  Supervisor. 

November  17,  1976. 
[FR  Doc.76-34726  Filed  11-23-76:8:45  ami 


ENVIRONMENTAL  STATEMENTS  UNDER 
PREPARATION  AS  OF  SEPTEMBER  15, 
1976 

A  list  of  enviromnental  statements  is 
here  published  to  provide  timely  public 
Information  on  the  status  of  Forest  Serv- 
ice environmental  statements  under 
preparation  as  of  September  15,  1976. 
Persons  Interested  in  a  particular  action 
and  environmental  statement  should 
contact  the  r&sponslble  ofQclal  directly. 

For  ease  In  use  of  this  list,  statementa 
are  grouped  by  Forest  Service  organlza- 
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tional  units  proposing  the  action.  State- 
ments marked  with  an  asterisk  Indicate, 
in  total  or  in  part,  land  use  planning,  de- 
velopments, or  activities  within  inven- 
toried roadless  areas.  National  Forest  In- 


roadless  and  undeveloped  areas  5.000 
acres  or  larger,  except  that  smaller  aresis 
adjoining  existing  Wilderness  and  Primi- 
tive Areas  could  be  Included.  Existing 
Wilderness  and  Primitive  Areas  are  ex- 


ventoried  roadless  areas  are  defined  as     eluded  from  this  definition. 


Forest  Service  field  addresses  are  given 
at  the  end  of  the  listing  of  environmental 
statemenUs. 

R  M.»x  Petfrsom. 
Deputy  Chiefs  Fora^t  Service, 

November  11,  1976. 


Forest  Service  environmental  »tatemcntt  under  preparation  at  of  Sept.  15,  1976 

[Forest  Service  addresses  at  end  o{  table] 


Title  of  eDTiromnental  statement 


Lo<>ation  of  proposal 


Natore  of  proposal 
(i.e.,  land  use. 
herbicide,  etc.) 


Responsible 
official 


Date  dran  filed 

with  CEQ  <or 

estimated  aat«) 


Estimated  date 
or  final 


Wa-ihinRton  office: 

I'ere  Marqaette  National  S<j«nlc  River 

Land  Excbanee  with  Lake  Forest  Enterprises.. 

An  Satile  WJd  arul  Sct'nic  Rivar  Study... 

Mani?t#e  Wild  and  Scenic  KiveJ  .'^tudy 

•Flathead  Wild  and  Sofnic  Rivw  Study 

North  Fork  A  nerican  River  Wild  and  Scenic. 
Flaming  Gorge  National  Rt>creiauon  Area 


Salmon  Riv«  Wild  and  Sc*mc  lilver 

Teton  Cumdor  Wilderness  Study-Proposal. 


Ouachita  Wildemesf  Study  Area  Report 

Phelrw  Dodge  (Copper  Basin). _ 

•Oranite  Timber  Sale 

•Alaska  Luint)er  and  Pulp  1MS1-S6  Operating  Period 
•Ketchikan  Pulp  I'-'Tf-M  Operating  Period.. 

Tuolumne  Wild  and  Sc«nic  River  Study — 

St.  Joe  Wild  and  Scenic  River  Study 

•CoUb"iT  Lake 

•Skagit  Wild  and  Sclenlc  River  Study 

•nUnols  River  Study „ 

Cascade  H.-ad  Sr-enlc  Research  Aj-ea.. 

Oregon  Dunes  National  Recreatton 

Do_ 

LowiiT  Mlnam 


Manistee  National  Forest,  Mich... 
Soperior  National  Forest,  Minn... 

HoTon  National  Forest,  MJcb 

Manistee  National  Forest,  Mtcb... 

Flathead  National  Forest,  Mont.. 

Tahoe  National  KoretX,  Calif 

Asiiley   National   Forest,    Utab- 

Wyo. 

Idaho 

Bridger  Teton   National    Forest, 

Wyo. 

Ouachita  National  Forest,  Ark 

Preacott  National  Forest,  Am 

Tongass  National  Forest,  Alaska., 
do. 
.do 


Legislation. 

do 

!"".".do~IlIIIllII 
.—do 

do.„ 

Management  plan. 


ChleL_ 

do_ 

do.. 

do.. 

do„ 

do.. 

do. 


.do. 
.do. 


.do. 
.do- 


Stanislaus  National  Forest,  Calif.. 

St.  Joe  National  Forest.Mont 

OifiTord  Plnrbot  and  Wenatchee 

National  Forests,  Wash. 
Mount      Bakej-Suoq.      National 

Forest,  W  ash. 
Siskiyou  National  Forest,  Oreg.. 
Bluslav  National  Forest,  Oreg 

do.""~ 


do 

do 

Resource  plan 

do 

do 

Legislation 

do 

Wilderness  study 


.do. 
.do. 
.do. 
.do. 
.do. 
.do. 
.do. 
..do.. 


February  1974 

July  iy76 Jumary  1977.' 

Augn-st  1977 F«bniW7l07L 

February  1978 August  1978. 

September  1973 

Deceral>6r  1977 Deceraher  1971 

.  July  1976 December  1976. 

June  1975 July  1977. 

September  1976 December  197S. 

January  1977 July  1977. 

March  1U76 September  1978. 

November  1976...  July  1977. 
September  1978....  March  1979. 

December  1977 July  1978. 

October  1978 October  1977. 

Aug.  22, 1975 July  1977. 

January  1977 Do. 


Legislative do June  1975 December  197«. 


-do. 


Management  plan.. 

do 

Wilderness  study... 
do 


North  Fork  American  River  Wilderness  AreA. 
•Indian  Peaks  Wilderness  Study 


•Conejos  WUd  and  Scenic  River  Study 

Northern  region,  region  1: 

•Beaverhead  National  Forest 

Sapphires 

•Warm  Springs-Medicine  Tree 

Timber  Management 

Fire  Management  In  the  Selway  Bittcrroot  Wilder- 
ness— A  ProiKvsed  Policy  Change. 


Wallowa-Wliltman  National  For- 
est, Oreg. 

Tahoe  National  Fore.st.  Calif 

Arapabo  and  Roosevelt  National 
Forests,  Colo. 

Rio  Grande  Natloral  Forest,  Cok).  Legislation.. 


..do. 
..do.. 
..do.. 
-.do_ 
..do.. 


January  19U July  1977. 

March  1976 October  1976, 

Sept«mber  1974 January  1977. 

October  1974 Do. 

January  1977 July  19~. 


.-.do dot 

--.do do 


do 


Elk  River. 


Lowell.- 

•Diamond  International  Road  Easement 


Beaverhead  National  Forest, Mont. 

Bltterroot  National  Forest,  Mont. 

do 

do 

Bltterroot,  Lolo,  Clearwater,  Ne»- 
perce  National  I'orest."!,  Mont. 
and  Idaho. 
ClearwateJ      National      Forest, 
Idaho. 

do 

do 


Land  use  plan... 
do 

.do. 


Clearwater  Working  Circle  Timber  Management do 

Plan. 
Clearwater-St  Joe  Divide Clearwater,  Panhandle  Nitlonal 

Forests,  Idaho. 
Big  Game  Habitat  Improvement Clearwater,  Neiperce.  Paiitiandle 

National  Forests,  Idaho. 

BUvlcultural  Use  of  IToj-blcldea  In  Northern  Idaho do 

Pryor  Moimtaln  Complex Custer  National  Forest,  Mont 

Ashland „„ do 

Sloui  District, Custer  National   Forest,'  MonC, 

S.  Dak. 
Bcartooth  Face '•_ Custer,  Gallatin  National  Forests, 

Mont. 

BcArlooth  Plateau' Custer,  Gallatin,  Shoshone  National 

Forests,  Mont,  and  Wyo. 

Coeiir  d'Alene St.  Joe  National  Forest,  Idaho 

81wash_ . . do 

Smith  Creek_ _  Kanlksu  Nationai  Forert,  Idaho.. 

I,amb  Upper  West  Branch do 

Houlder do. 


Resource  plan 

Change  in  Corest  fire 

suppression  policy. 

Land  u-^e  plan 


do 

Access  •cross  unde- 
veloped National 
Forest  to  private 
land. 

Revised  timher  niiin- 
agemerit  plan. 

Land  use  plan 

Bunilrie  s<,ral  bru5ti 
fiejiis  in  iionh*jrn 
Idaho. 

Herbicide  nse 

Land  use  plan 

do 

do 


Forest  supezvloor.. 
do 

do 

Regional  loruster.. 
do 


February  1977 Do. 

do June  1977. 

Novejiiber  1976 March  1977. 

December  1976 May  1977. 

September  1976 January  1977^ 

December  1976 May  1977. 

February  1976 Octot>cr  1974 


Forest  supervisor.  August  1976. January  1977. 


do 

Regional  forester. 


do .. 

Forest  supervisors. 
do 


October  1976 April  1977. 

February  1977 June  1977. 


do July  1977. 

August  1977. January  ITTK 

January  1977 March  1977. 


Regional  forester. . 

Forest  supervisor.. 

do 

do. 


.-do April  1977. 


do.. 

do.. 


Forest  super- 
visors. 
do. 


-do., 
-do. 
.do., 
.do.. 


Tungsten do 

Napoleon Kaniksu,      Kootenai      National  . 

Forests,  Idaho  and  Mont. 
North  End Deerlodge  National  Forest,  Mont- 
Upper  Rock  Creek do        

Little  Bonlder-Whitetall do 

Easlside-Ijockhart-Browns  Oulch IdolII^I ... 

Highlands "'."60"'.'.'.//.'//.""""""""". 

Anaconda,TIami!ton  Transmission  Line Deerlod^',  Bitterroot,  Loio  N»-' 

Uonal  Forests.  Mont. 
Anaconda Deerlodge  National  Forest,  Mont. 


.do. 
-do. 
.do.. 


Forest  supervisor. 

do 

do 

.do 


—  .do 

....do 

....do 

d» 

-do. 


Fowerline 

Land  use  plan. 


do. 

do 

Forest  supervibor?. 

Forest  supervisor. 

do 

do 

do™ 

do 

.  Forest  supervisors. 


October  1976 March  1977. 

April  1976. October  1978. 

Mayl977_ November  1977. 

Julyl976_ December  1976. 

November  1976 

March  1976 Octolwr  1976. 

July  1975_ November  1976. 

AprU  1976 Do. 

August  1976 December  1978. 

December  1976 

November  1976 

June  1975 „  September  1978. 

October  1976 April  1977. 

May  1977 „  Beptembv  1977j 

October  1977 February  1978. 

November  1978 

November  1978. ..  May  1977. 


Forest  supervisor.  May  1978 8epteml>«r  1978j 
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Title  o{euviroam«iita]  stat«mMit 


Uwation  of  proposal 


Nature  of  propORal 
(Le.,  land  ose, 
herbicide,  etc.) 


Responsible 
official 


Date  draft  filed 
with  CEQ  (or 
estimated  date) 


Estimated  date 
uf  final 


l^lanj  Flathead  National  Forest,  Mont do 

iiogan::;::'""""":""- -jo — do 

Kast  8borc  Klai head  Lake do ao 

fluiiicry  Horse  West  do.._ — QO 

Momit  nebfr^n  (SklYeUowstone) _  OaUatln  National  Forest,  Mont. —  Winter  sports 

West  Half  V.llowstone do Land  use  plan 

HilKiird-Taylor do —  ViU^° "— .UVi" 

Buek  Creek- Yellow  Mule do..    ..  —  ..—  Road  consfarucOon. 

I  )|)hir-l)og-Mao Donald  Pass - Helena  National  Forest,  Mont Land  use  plan. 

Mike  Horse do..  -*" 

Mappio  Confederate 

(iilorado-l'nlonvUlo-Travls — 


.do. 


do 

do 

.do. 


Kast  Belt - , 

Nevada-Stempk-Llttle  Prickly  Pear ..do..       ...... -.-..-.. ^---- do. 

•Keeler  Kootenai  National  Forest,  Mont do. 

•Hornet.'..''. '.''.....---.-".!!I1I!^"1I.M -do do. 

Plnkham-Alkali-Fortlne -do do. 

•V  ermillon-Beavcr-Marten_ —do «o. 

•Lick  MouBlaln-Rook  Candy -do -«>- 

•jilar  _  —do do., 

Hot ky  'Mountain  Front . . _ Lewis  and  Clark  National  Forest, do. 

Mont. 

Smith  Hiverand  Loetrlng  Pilgrim,  .y -do do. 

Yogo-Bcarand  Dry  WoU. ....do.. 


..do 

..do 

.do 


do _  November  1976.. _   May  1977. 

do -  October  1976 April  1977. 

do _  December  1976 June  1977 

.....do _  February  1977 August  r.i77. 

do _  September  1976....  Maich  1977. 

do May  1977 _  December  1977. 

do January  197s May  1978. 

do _ September  1976 De<'eTiiber  1976. 

do _ July  1976 _  November  1976. 

do October  1976 February  l'.C7. 

do _ July  1976 March  1977. 

do _ September  1976....  April  1977. 

do. October  1976 July  1977. 

do. October  1977 September  ly7>>. 

do October  1976 May  1977. 

do December  1976 July  1977. 

do October  1976 June  1977. 

do January  1977 Augusrl977. 

do. March  1977 December  1977. 

do do..... Do. 

do November  1976. . .  April  1977. 


do.. 


,  Mont. 


do. 

..do. 

-do 

..do 

..do 

do 


I'lacld-Blanchard Lolo  National  Forest, 

•Ninemile... do — 

•Bit!  Hole do - 

•Prospect  Creek - do -.. ;vv 

Blue  Ridge Neiperee  National  lorest,  Idaho — 

Crooked  Creok-Orogrande do — 

Meadow  Creek do do. 

Hot  Point do do 

West  Neiperce do do 

Timber  Managejiient  Plan. do do 

Kr,  ity  Mountain  region,  region  2:  .,.         ^  t>  ,.»,...  j 

•Bouldex  Grand  Dlvlde_ Arapaho  and  Roosevelt  National do 

Forests.  Colo. 

East  Grand  County Arapaho  National  Forest,  Colo do 

Norbeck  WlldlUe  Preserye Black  Hills  National  Forest,  8 -do 

Dak.  and  Wyo. 

Timber  Managejnent -do Resource  plan 

•East  River    Gunnison     and     White     Rlvex     Land  use  plan 

Narional  Fore-sf;,  Colo. 


.do 


...  January  1977 May  1977. 

. . .  Jtuie  1977 February  197!-. 

...  September  1976...  March  1977. 

...  July  19^6_ April  1977. 

...  May  1976_ Do. 

...  August  1976. March  1977. 

...  December  1976 April  1977. 

...  April  1877. June  1977. 

...  October  1977 February  1978. 

...  March  1977 September  1977. 

do Ocotber  1978 

Regional  forester...  October  1976. 


...do 

...do 

...do 

...do 

._do 

...do 

...do 

...do 

...do 

...do. 


.do.. 


..  February  197 
March  1977. 


June  W77 November  1677 

February  1977 July  1977. 


.do 


•Grand  Me*a- Muddy  Creek Gunnison  and  Grand  Mesa  Na- 
tional Forests,  Cola 

•Savage  Run  ■--, Medicine  Bow  National  Forest, 

Wyo. 

•Kennady  Peak -do do.    _.-.-.. 

•Huston  Park  Area  (Proposed  Cheyenne  Water do Water  diversion. 

Diversion  Project).  _  ,„..,»      j         _. 

•Southern  Han  Jian  Rio  Grande  and  San  Juan  Na-    Land  use  plan... 

tional   Forests,    Colo.,    Carson 
National  Forest,  N.  Mex. 


Forest  supervisor.. 

do 

do 

Regional  forester. .  A  prfl  1976^ November  1976. 

Forest  supervisors.  Di-eejaber  1975  April  1977. 

{amended 

Decejnljer 

1978). 
Forest  supervisor..  July  1978_ Diwmber  1978. 


..do 

..do 

..do 

-do ... 


..  April  1978l December  1976. 

..  January  1977 July  1977. 

..  December  1976 April  1977. 


•South  Fork    

Timber  Management  Amendment 

Timber  Management 

•Bears  Ears  Unit 

•Black  tall._ 

Arkansas  Planning  Unit... 

•Dolorea - — 

•Pagosa  8prlng8._ 

South  Animas 

•Pledra - 

Beartooih  Plateau  Unit  (with  region  1). 


Rio  Grand'}  National  Forest,  Colo. 

RooseveirNatlotial  Forest,  CoJo... 

Boutt  National  Forest,  Colo 

.do. 


•Thompson  Creek  Unit. 


•Upper  Eagle  Unit 

Tbnb«r  Management 

Eagle-Aspen 

Pouth western  region,  region  3: 

Black  River _ 

Pitgreaves  Timber  Management  Plan — 

Red  River  Ski  Area  Expansion 

Taos  Ski  Valley  Expansion.  — 

•Manzano  Mountain 

Woods  tTnit 

Cinder  HiU.s 

Hu»chuca._ 

Swift  Trail  Highway- 

•Timber  Management  Plan.- — 

GiUla  UiJt  Plan 

Blue  Algae  Control... 

Eagle  Creek  Dam  and  Reservoir 

Ruldoso  lAnd  Use  Plan 

•White  Motmtaln  Wilderness 

Cloudcroft - 

Clarkdale-WlUlams  Highway  I'Topoeal  Pupplement. 

Thumb  Butte  Inlt  Pla-  


San  Isabel  National  Forest,  Colo.. . 

Ban  Juan  National  Forest,  Colo 

do 

do. 

do 

Shoshone,  Gallatin,  and  Custer 

National    Forests,    Mont,    and 

Wyo. 

White    River    National    Forest. 

Colo. 

do !..- 

Apache-Pltgreavts  National  For- 
est, Aril. 
do - 

Carson  National  Forest,  N.  Mez. . 

do 

.  Cibola  National  Forest,  N.  Mex... 
.  Coconino  National  Forest,  Ariz.  .- 

do 

.  Coronado  National  Forest,  Arli... 

!' Giia  Natlonai  Forest,"  N.  Me'x. "J. . 

.  Lincoln  Natioiial  Forest,  N.  Mex.. 

Prcscott  National  Forest,  Arl« 

.     .dn..._ 


...do..._ 

Resource  plan. 

.._do 

Lcmd  use  plan. 

.._do 

.._do 

...do 

do. 


do.. 

do.. 

do.. 


Diiferred — pend- 
ing coordination 
Willi  Public 
l.rtw  03-621  re- 
port and  coni- 
l)letlon  of  U8GS 
minerals  rei-Kirt. 

do October  1976 

Regional  forester..  January  1977 

..._d0 February  1977 

Forest  supervisor.  Jiine  11*76 

do Dec^ratxj'  1975 

. do June  1977.. 

.. do Septemb«T  1976.... 

.do June  1977 

do October  1976 

do Peptembej  1977.  .. 

do ..Julyl97C_.   . 


do 

do 

Resource  plan . . . 
Land  use  plan — 

do 


Resource  plan 

Winter  Sports 

do 

Land  use  plan 

....  do 

....  do 

do 

Road 

Resource  plan 

Land  use  plan 

Weed  control 

City  wateJ-  Btorage_. 

Land  use  plan 

Wilderness  addition. . 

Land  use  plan 

R(»d  construction  _ . 

Land  use  plan 


do..._ 

do. 

Regional  forester. 
Forest  Supervisor. 

do..... 

Regional  forester. . 

do 

do 

Forest  Supervisor. 

do 

do 

do 

Regional  forester.. 
do 

Fwest  supervisor. . 

do. 

do 

do 

do 

do..._ 

,  Regional  forester.. 

Forest  supervisor. 


August  1976 

December  1976... 

Fehruary  1976 

F<:bruary  1977.  _. 


..  November  1976. ..  March  197 


Fel'iiUirv  l'.C7. 

July  1977. 
January  1977. 
October  1976. 
September  1977 
January  1977. 
December  1977. 
February  1977. 
March  1978. 
DeeenilxT  1976. 


Jivuiary  1977. 

April  1977. 
October  1976. 
August  1977. 


April  1971. 

October  1976  _.. 
April  1974. 

(Vtriber  1976 

Mar(^h  1976 

March  1977 

January  1977 

S<TJtembeJ  1975.. 
I^pl^mber  1976.. 

October  1976 

BepKvmbcr  1976.. 
November  1976.. 

January  1977 

May  1977 

March  1878 

Aogtist  1975 

.  8epteml)er  1977. 


November  1977. 
.  May  1977. 
.  December  197«. 

January  1977. 
.  ScptemV'er  HCT. 

June  1977. 
Do. 

Dcoemb'^r  1976. 
Do- 
,  February  197!. 
.  January  1977. 

Febniary  1977^ 
.  April  1977j 
.  September  UTTTi 
.  June  1978. 
,  September  WWi 
.  March  1978. 
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Title  of  environmental  stat«tn«ot 


Location  of  i)ropo,saJ 


Nature  of  proposal 
(Le.,  land  am, 
herbicide,  etcj 


Responsible 

offlciai 


nat«  draft  filed 

with  CBQ  (or 

e.stimated  data) 


Estimated  date 

of  final 


Oanina  Unit  Plan _  Santa  Fe  Nattooal  Forert,  N.  Max.._. 

•Pecos  Unit  Plan do. 


•t^anta  Fe  Unit  Plan do 

Geotlierraal  Ijoasing do _ 

Coronado  Projiy;t -. „  Tonlo  National  Forest,  Arii. 


.do do 

do do 


Mineral  leasing- do _ 

Land  use  and  power-      BeglonaJ  furester. 
line  ea9(>mpjiu 

WlUlam? Kalbab  National  Forest,  Airt Land  use  plan. do 

^outh  Kalbab  Timber  Management  Plan do _ Ros-^uroe  plan do _ 

Interraountaln  region,  region  4; 

Timber  Management  Plan.. Ashley  National  Forest,  Utah _do _do 

nigh  Uinias  South  81ope _do Land  use  plan Forest 

supervl.sor. 

Timber  Management  Plan Boise  National  Forett,  Idaho Re^uroe  plan Regional 

forester. 

•South  Fork  Salmon  River Boise-Payette  National   Forests,    Land  use  plan Forest 

Idaho.  8U[>orvlsor. 

•  Union  Pass  Planning  Unit Bridger-Teton    National    Forest, do do... 

Wyo. 

•Greys  River  Planning  Unit do. do do 

Timber  Management  Plan Boise  National  Forest,  Idaho Resource  plan Regional 

forester. 

•Diamond  Creek  Planning  Unit Caribou  Natlonai  Forest,  Idaho...  Land  use  plan Forest 

supervisor. 

•Bear  River  Planning  Unlt.i. _do do do 

Chiillls-Pquaw  Creek  Planning  Unit Challls  National  Forest.  Idaho do do 

•Marliagunt  Plau-au  Planning  Unit Dixie  National  Forest,  Utah do ..do 

•Paunsaugnnt-Sivler  Planning  Unit do do . do 

Fremont  Planning  Unit ., Fislilake  National  Forest,  Utah. do do.. 

Tiistiar  Mountains  Planning  Unit do do . ^^ .do . 

•Mount  Moriah  Planning  Unit Humboldt  National  Forest,  Nev do do .... 

•Santa  Rosa  Planning  Unit _do do do . 

•Moab  Planning  Unit Manti-LaSal     National     Forest, do do 

Colo-Utah. 

•Ferron-Prioe  Planning  Unit Mantl-LaSal     National     Forest, do do 

Utah. 

•Warren  Planning  Unit Payette  National  Forest,  Idaho do do 

Beartr8p.Dutchler  Planning Salmon  National  Forest,  Idaho _do do 

Timber  Management  Plan _do Kesounse  plan._ Regional  forester.. 

Leeshurg  Planning  Unit _do Land  use  plan Forest  supervisor.. 

Leadore  Planning  Unit _do _do..._ do.    _ 

.Mblon  Planning  Unit Sawtooth  National  Forest,  Idaho _do _do  !"_ 

Iffland  Park  Planning  Unit Targhee  National  Forest,  Idaho _do _do 

Big  Hole  .Vlounialns  Planning  Unit do _do _do     _ 

Timber  Management  Plan _do Resource  plan. 1. 1.' Regional  (oresier'.'I 

Alpine  Planning  Unit Tolyabe  National  Forest,  Nev.-    lAnd  use  plan Forest  supervisor 

Calif. 

ITobble-Diamond  Planning  Unit Uinta  National  Forest,  Utah.. _do .      .    do     _ 

Strawberry  Mountain  Planning  Unit do ..    ..      do  ""do 

•North  Slope  Planning  Unit. — Wasatch  National  Forest,  Utah do.™.III"""II"I"IdoIir 

•Salt  Lake  Land  Use  Plan .do do do 

Reoional  Orncx 


July  1»7«_ 

October  1976... 

Jime  1977 

July  1976 

January  1979_. 


Jime  1977 

January  1977. 


Decembar  1978_ 
do 


May  1976- 

December  1978. 


..  October  1V7«. 
..  April  U77. 
..  Dceonber  1977.: 
..  October  1971 
..  June  1979. 

..  December  1977. 
..  May  1977. 

..  June  1977. 
Do. 

. .  December  1970. 

..  March  1977. 


September  1976...  November  1978. 


October  1976... 
December  1976. 


Jantiary  1977. 
May  1977. 


Mayl976_ December  1976. 


March  1977 

December  1976_. 

October  1976 

November  1976.. 
December  1976_. 
November  1977.  . 

March  1977 

June  1976 

January  1978 


.do... 


December  1976.. 
December  1975_ 
December  1976.. 

January  1977 

February  1977 

do 

November  1976_ 
September  1977_ 

April  1977. 

June  1976 


July  1977_ 

November  1976. . 

March  1976 

December  1976.. . 


.  July  1977. 
.  April  1977. 
.  January  1977. 

April  1977. 
.  June  1977. 

May  1978. 
.  September  1977. 
.  October  1976. 
.  AprU  1978. 

.  July  1978. 

.  March  1977. 
.  November  1976. 
.  May  1977. 
.  Jime  1977. 
,  August  1977. 

Do. 
.  AprU  1977. 
.  January  1978. 
.  September  1977. 
.  November  1976. 

.  December  1977. 
February  1977. 
November  1976. 
May  1977. 


California  region,  region  5: 

•San  Gabriel 

•Valencia 

Bouquet  Canyon 

•Trabuco 

•Descanso 

VolcanoviUe 

Timber  Management  Plan 

Sierra  Ski  Ranch 

•Mammoth 

Mono  Basin . .. 

Bishop  Creek 

Timlier  Management  Plan 

I-ong  Valley  KGRA 


•King 

•Grider 

•Ahnanor 

Big  8ur  Coastal 

•.Mt.  Pino? 

•Middle  Eel.... 

Timber  Management  Plan 

•.Main  Eel... 

•Medicine  I-ake .^" 

Warner  Mountain . 

•.Mohawk  Planning  Unit „ 

Feather  Rtrer 

Twins  Valley 

Timber  Management  Plan 


SAK  rKANCISCO  CALIFORNIA 


.  Angeles  National  Forest,  Cahf 

do 

do 

.  Cleveland  National  Forest,  Calif.. 
do 

.  Eldorado  National  Forest,  Calif... 

.  Inyo  National  Forest,  Calif 

"""do"""!";"!''"'''"!""!!" 

.  Inyo  National  Forest  and  associ- 
ated national  resource  lands. 


do 

....do. 

Recreation  plan.. 

Land  use  plan 

do. 


....do.... 

Resource  plan 

Winter  sports 

Land  use  plan 

....do 

....do 

Resource  plan 

Oeothermal  leasing, 

exploration,  and 

development. 


Big  Bear  Basin 

North  Shore  Big  Bear  Lake. 

Little  Kern 

Plateau . 

Hume 

Tule " 

Timber  Management  Plan.. 
•Gtrard-McCloud 


.  Klamath  National  Forest,  Calif.. 

.  Lassen  National  Forest,  Calif 

.  Los  Padres  National  Forest,  Calif.. 

.  Mendocino  National  Forest,  Calil. 

.  Modoc  National  Forest,  Calif. 

.  Pltimas  Natioiiai  Forest,  Calif".... 

.  Angeles^  ClevelMid,  Los  Padi^s 
and  San  Bernardino  National 
Forests,  Calif. 

.  San  Bernardino  National  Forest, 
Calif. 

do 


Land  tise  plan. 

do r 

do 

do 

do 

do 

Resource  plan.. 
Land  use  plan.. 

do 

do 

do 

do 

do 

Resource  plan . 


do 

do 

.  Regional  forester.. 

.  Forest  supervisor. 

do 

do 

.  Regional  forester.. 

.  Forest  supervisor . 

do 

do 

do 

.  Regional  forester.. 
Forest  supervi- 
sor, Inyo  Na- 
tiotuJ  Forest, 
and  Bakersfleld 
district  mana- 
ger. BLM. 

.  Forest  supervi.sor. 

do 

do 

do 

do 

do 

Regional  forester.. 
Forest  supervisor  . 

do 

do 

do 

do 

do 

Regional  forester.. 


March  1977 OctoberlSTT. 

January  1979 OcMMTlSTai 

March  1977 June  1977. 

do January  1978. 

Jtme  1979 June  198a 

June  1976 October  1976. 

October  1976 February  1877. 

do January  1977. 

March  1977 August  1977. 

February  1977 June  IVn. 

October  1976 February  1977. 

April  1977 August  1977. 

March  1977 September  1977. 


March  1976 

November  1976.. 
Deceml>er  1976.. 

October  1976 

April  1978 

December  1976. 
November  1976 
Septemt)er  1977. 
Noveml>or  1976.. 

December  1977 

August  1976 

September  1977, 

June  I97S 

March  1977 


..  October  1978. 
..  June  1977. 
..  May  1977. 
,.  January  1977. 
..  July  1<J78. 
..  May  1977. 
_  March  1977. 
..  February  1978. 
.  February  1977. 
.  May  l'J7S. 

February  1977. 

March  1978. 

November  1978. 

Jiue  1977. 


Land  Uae  {>ii»n_ 


•South  Fork  Mountain. 


.  Sequoia  Nuuonal  forest,  Calif 

I!!T"!doZ!!!!!!r!!!r!!!!!!!!!!!!!!! 

.  Bbasta-TrinitT    National    Forest, 

CalU. 
do 


Recreation  develop- 
ment plan. 

Land  use  plan  . . 

do 

do 

do 

Resource  plan 

Land  u.--e  ;.lan 


For&st  suixTvisor.  November  1976. 

do December  1976.. 

do — November  1976. 

do August  1977 

do_ October  1977 


-do. 


do.. 

Regional  fore-Uw 
Forest  su;»erTi:><jr_ 

do.V 


June  1978.. 

Ai>rill977 

.November  1976.. 


.  February  1977. 

.  January  1978. 

April  1977. 
January  1978. 
March  1978. 
November  19Tt 
July  1977. 
February  1977. 


December  1976....  March  1977. 
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NOTICES 


Title  of  MiTironineDtal  sut«nMBt 


Kanchcrla 

•Kings  River 

*Pln*ridge- Kaiser     

•I'hlqulto-Bftss  Lakf 

*Marlpoea 

•Ipper  8an  Joaquin 

Ttnib<>r  Management  Plan 

•Km  Supplement 

Orleans  Red  Cap  Bridge 

Timber  Management  Plan 

ForosthlU-Hell  Hole 


Location  ot  propossa. 


Nature  o*  prnfKifui,. 
(Le.,  iand  ow. 
berbleid*,  vtc.) 


Responsible 
official 


Date  draft  filed 

with  C£Q  or 

estimated  date) 


BlMTa  National  F«wt,  CaW. _do do 

do -do —do 

..._do..^ ..•..........—do.  .„ .do 

.  ._do do do 

do - —do —do 

.„_do —do do --. 

_do Resource  plan Regional  forester.. 

"bIi  Rivers  National  Forest,  Call/..  Land  use  plan Forest  supervisor. 

-do -do -do 

Tahoe  National  Forest,  Calif Resource  plan Regional  forester.. 

Tahoe    and   Eldorado   National    Land  use  plan Forest  Supervisor. 


Neva<la  City 

DdWIiii'Ville...     .    

Wusho  .Nation  Cultural  Cent«r.. 


!Ciut  Plan..   

Piu  ilic  Northwest  rf^ion,  region  •: 

•East  Deer  Creek.. 

•Harvey  Cre*k 

•Kettle  Range 

•.■iuHlvan-S«lmo  Planning  Unit 

•10-Yr  Timber  Management  Plan 

•  Deschutes 

•Lakeview - 

•10-Yr  Timber  ManafEement  Plan 

•Bear  Creek 

•Alsea...- 

•Uebo 

Mary's  Peak 

•Sltislaw... — i:.- 

•1ft- Year  Timber  Management  PHn.. 

•F.lgln..- 

•Oregon  Butte... 

*arsQde  Ronde 

•  I'mpqua- 

•10-Year  Timber  Management  Plan.. 

fiunit  Powder.. 

•10-Y<«r  Tiinb(j  Management  Plan 


Bren  Mac  Mine«  . . 

•Mt.  Bak.ir 

•Skykomish — 


yoTvsU,  Calif. 

Tahoe  National  Forest.  Calif do 

do -  do 

Lake  Tahoe  Basin  Managntiient    Kdncatlonal- 

II  nit.  recreation. 

.do...  Land  us<>  plan. . 


•Badger- Jordan 

•Bull  Bun 

•Mt.  Hood  Interagency 

Mt.  Hood  Meadows 

•Ift-Year  Timber  Management  Pl«n. 

Qra^land 

•Ochoco-Crooked  River 

•10- Year  Timber  Management  Plan. 

•Canal  Front 

•McLoughlin-Klamath 

•North  Siskiyou 


•Chetco-Oraybaik 

CoqoiUe 

'RoKOe-Dlinois... ... 

Trapper-Slonxon 


•Upper-Lewis 

•Naches-Tleton  White  Blvi« 


•Desolation  . 

•J<dm  Day 

•Sllvles-Malheur. 

•South  Fork 

K;tti!.i.' 

•vver  lii.j.-cORV  Plan 

•BeDnap  Springs 

Breitenbusb 

•Willamette  LU  TM  Plan_ 


Colvillc  Natinna!  Forest,  Wash. . . 

;:::ido::::ii;;:;;!'.;;i;r;::::::i" 

.do..... 

do 

Deschutes  National  Forest,  Oreg.. 

Fremont  National  Forest,  Oreg.. . 
do 

OiSord  PUichot  National  Forest, 
Wash. 

Sinslaw  National  Forest,  Oreg 

do 

■.mdo"~l:IIIlIl"'.!llI^r.I""- 

do.... 

Umatilla  National  Forest,  Oreg... 
do 

Umatilla  and  Wallowa-Whllmau 
National  Forests,  One. 

Umpqtia  National  Forest,  Oreg. . . 

W^ow'a'-Whitman  .Natlonai  For- 
est, Oreg. 
Malhetir,  Umatilla  and  Wallowa- 
Whitman     National  Forest's, 
OrejT. 
.\lt.  Bakcr-.Siii(n.  National  Forest, 
Wash. 

do 

.  Mt.  Bakor-Snoq.,  and  Woualchec 
National  Forest's,  Wa,sh. 
Mt.  Hoo<J  National  Forest,  Oreg.. 

do 

do 

do 

do . 

.  Ochoco  National  Forest,  Oreg 

" '""do"JJJ ''"-""- "f^J-"" '---'- - 

.  Olympic  National  Forest.  Wash... 

.  Rogue   River  and  Win<-iua  Na-  . 
tionij  Forests,  Ore«. 
Rogue   Kiver  and  Siskiyou  Na-  . 
tional  Forests,  Ore«r.  and  Kla- 
matb  National  Forest.  Cahf. 

-  Siskiyou  National  Forest,  Oreg — 

.' Oiflord  Pinciiot  NtMioJiil  For«rt, 

Wash. 
do 

.   Oiftord  Pinrtiot,  Mt.  Baker-Snoq. 
and   Wenatchoe  National  For- 
ests, Wash. 
M.ilheur,  Uroatilla  and  Wallowa- 
Whitman     National      Forests. 

M,i,;.-ur  and    Umatilla  National 

>   rt-sts,  Oreg. 
MallK'ur.   Ochoco  and   Wallowa- 
W  hitman      National      Forests, 
Orty. 
Malbfur   and    Oclioco    National 
Forests,  Oreg. 
.  Wenatchee  National  Forest,  Wash.. 
do 

. .  WUlametle  National  Forest,  Oreg. 


...do 

....do 

do.. 

...do 

Resource  plan. . 
Land  use  plan. 

...do 

Resotirce  plan.. 
Land  use  plan 


.    .do.... 

.  ...do.... 

....do 

....do 

Resource  plan. 
Land  use  plan. 

...do 

-do 

...do 

Resource  plan. 
Land  use  plan . 

Resouri'i  plan 


...     do 

do.... 

Ijake  Talioc 
Basin 

administrator. 
.  .do 

Forest  supervisor  - 
do 

do... 

, do 

Regional  forester.. 
.  Forest  supervisor. 

..do 

Regional  forester. 
Forest  ."lupervisor. 


do 

do 

...  .do 

do.... 

Regional  forester. . 

Forest  sui>er visor. 
.   ...do.... . 

Regional  foresttr. 

Forest  supervisor. 
Regional  forester. 
Forest  suix-rvlisor. 


August  1976 

April  1977. 

do 

do 

do 

do 

do 

December  1976.. 

November  1976. 

Ftiuru3u^'  1977... 

January  1980... 

January  19R2... 
January  1983. . . 
Fehniary  197T    . 


Ei'i  mated  date 
of  final 


December  1976. 
September  IW?. 

Do. 

Do. 

Do. 

Do. 

Do. 
March  1977. 
February   1977. 
Jime  1977. 
July  1980. 

July  19S2. 
July  1983. 
July  1977. 


October  1978 July  1979. 


September  1975. 
Novcmber  1976. 
September  1976 
December  1976.. 

March  1977 

June  1977 

January  1977 

December  1976. . 
October  1976 


August  1977 

September  1976. 

March  1976 

January  1978.-.. 

April  1977. 

December  1976.. 

June  1976 

August  197G 

February  1977.  _ 
October  1976.. 
AprU  1977. 


August  1976. 
March  1977. 
Januarv  1977. 

Mav  1977. 
I  )clober  1977. 
December  1977. 
Juno  N77. 
May  19V7. 
January  1977. 

January  1978. 
January  1977. 
October  1976. 
October  197S. 
December  1977. 
July  1977. 
Dwember  1976. 
Do. 

August  1977. 
March  1977. 
August  1977. 


AoceS6  road  and  min- 
ing. 

Land  use  plan  . 
..do 


RigionaUorester     December  1976 —  June  I'.CT. 
Kor.si  suixtrvisor  .  June  1977 March  197». 


-do 

do 

do 

Ski  area  development. 

Resource  plan 

Land  use  plan...  — 

do 

Resource  plan . . 

Land  tise  plan 

do 

...     do  


...do 

...do 

...do 

...do 


.do    

Regional  forester 

Forest  supervisor. 

do -.  - 

do 

do 

Regional  forester. 

Forest  supervisor. 
do 

ReKioiial  forester 

Forest  supervisor. 

Bcgioiial  fore.^er 

m 


December  1976.. 
June  1977 

November  1976. 

August  1976 

Mftrchl976 

Mari-li  I'/T- 
Augii.st  r.*79.    .. 
February  1978... 

April  1977 

Deceraber  1970.. 

March  1977 

October  U<76 


May  1977. 
April  1978. 

July  1977. 
March  1977. 
Kebruary  1977 
August  1977 
-March  1977.     - 
June  1978. 
.\upust  1977. 
April  1977. 
December  1977 
June  1977. 


March  1978 December  1978. 


Forest  supervisor.  December  1976.. 

do ,.  January  1978 

do September  1976.. 

do AprU1976 


.do. 

-do 


do October  1975. 

Regional  forester. .  October  1976. 


June  1977. 
December  197S. 
June  1977. 
December  1976. 

October  1976. 
June  1977. 


do 

do 
..do. 

do 


do. 


April  1977 

February  1976. 
February  1977. 


..  NoTemljer  1977.- 

- .  December  1976. 
-.  August  1977. 


.do May  1976 


.  -do., 
—do.. 


Oil  road  vehicle 
regulations. 

Oeothenual  develop- 
ment. 


.  Forest lopervisor.  Defeinber  1976. 
do October  1976— . 


March  1977. 

AugtiM  1977. 
Dec»Tnber  1976. 


-do 


F'jtTUary  1977 May  Iv77. 


•("heu;i.;t 

^oll^^i«m  region,  region  8: 

Timber  Mana«eii;eut  Plan 

Cone,  iih  Vu:X  I'lar  aiiO  T  iii  ^'«r  M»r 


WInema  National  Forest,  Oreg.. . 


L«jid  us«  plan  and 

resource  plan. 
Land  use  plan 


Bankhead  National  Forest,  Ala. 

agementPlan.  Conecnh  National  Fortet,  Ala.. 


do     _ October  1976 January  1977. 

Regiooal  forester—  July  1975_ Doccuiber  1976. 

Forest  supervisor.  January  1976 October  1976. 

December  1976. 
Do. 


I  ;,k     KusseD  Unit.. 

Rrrnth  Str*     

i  ►<v»ne*  


Resource  plan Regional  forester..  September  1976 . 

Land  use  and  resource   Forest  supervisor    do 

Dlan.  "Dd  rr»aoiial 

forester. 

Cbattahootl.e«   .NsUonal   Forest,    Lwid  use  plan Forest  »upervl«>r  .  Decoml>e*  1976. 

Oft. 

^  .do....-.- ....— do.... do 

y.'I!r.".".bfoiieeN»«ioimi  Forest,  6a.'.""."""-. Ido 1 do October  1977... 


.Beptcu.bei  1977. 

June  lflT7. 
July  1978. 


HEX* 
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NOTICES 


;iN' 


)■> 


Title  of  environmental  statement 


Location  of  proposal 


Nature  of  proposal 
(i.e.,  land  use, 
herbicide,  etc.) 


Hespoasible 
official 


Date  draft  filed 

with  GEO  or 

estimatod  date) 


Estimated  dato 
of  final 


Timber  Management  Plan 

Do 

t'naka  Unit 

French  Broad 

Greenwood  Land  &  Mining  Co., 


Management  of  Laurel  River  Unit 

Management  of  Licking  River  Unit 

Management  of  Ciuiberland  River  Unit. 

Big  Scrub 

Wakulla  Unit 

Franc  is  Marion  National  Forest  Unit 

Ma-ssanutten  Unit 


Forest  Land  Use  Plan 

Lower  Jackson  Unit 

Cave  Mountain  Lake  Unit  Plan. 

Mount  Rogers  National  Recreation  Area 

South  Fourche  Unit 

1  ourche  la  Fave  Flan 

.Maumelle-Saline  Unit 

Tiak  I' nit. 

Timber  Management  Plan 

St.  Francis  Unit  and  Timber  Management  Plan. 


Wedington  Unit 

Lee  Creek  Unit 

Mullwrry  Unit 

Hieh  Knob  Unit 

Revised  10- Year  Timber  Management  Plan... 
Vernon  rianning  Unit 


.  Chattahoochee  National  Forest. 

Ga. 
.  Cherokee  National  Forest.  Tenn.. 

do 

do 

.  Daniel   Boone   National   Forest. 

:.— do 

do 

do '.] 

Ocala  National  Kprest,  Fla 

,  Apalachicola  National  Forest,  Fla.. 
.  Francis  Marion  National  Forest, 

B.C. 
George      Washington      National  . 

Forest,  Va. 
do 

do ; 

JeflTerson  National  Forest,  Va 

do : 

Ouacliita  National  Forest,  Ark  .. 

do - 

do 

do 

Ozark  National  Forest 

St.  Francis  National  Forest.  .\rk.. 


Resource  plan Regional  forester..  February  1977 Oclolier  l!t77. 


....do 

Land  use  plan. 

...do 

Prospecting 


Land  u.se  plan. 

....do. 

....do 

....do 

....do 

....do 


do March  1976 

Forest  supervisor..  November  1976. 

do July  1977 

do NovemlxT  1976. 


..do 

..do 

..do 

..do 

..do 

..do 


February  1976.. 

, February  1977 

June  1977 

September  1976. 

June  1977 

December  1".'70. . 


.do. 


-do July  1976. 


....do 

....do 

....do 

....do 

...do 

..-do 

..-do 

...do 

Rei!Ource  plan . . 
Land  u-se  and  re- 
source plan. 


.  Land  use  plan . 

do 

do 

do 

. .  Resource  plan . 
. .  Luid  use  plan . 


Kiaatchie  Unit 

Soath  EvangeUne  Unit 

Holly  Springs-Tombigbee  Timber  Management 

Plan. 

Whiskey  Creek  Unit 

South  Toe  River  and  Big  Ivy  Units 

Timber  Management  Plan 

Sabine  Unit  &  Timl>er  Management  Pljui 


Ozark  National  Forest.  Ark 

do 

do 

Jeflerson  National  Forest,  Va... 
do 

Kisatchie  National  Forest,  La.. 

do do 

do do 

HoUy   Springs   and    Tombigliee    Resource  plan 

National  Forests.  Miss. 

Desoto  National  Forest.  Miss Land  use  plan   . 

Pisgah  National  Forest,  N.C do 

Croatan  National  Forest.  N.C Resource  plan .... 

.  Sabine  Nil ional  Forest,  Tex Land  u.se  and  re- 
source plan. 


do 

do 

do 

do 

do 

do 

do 

do 

Regional  forester. 

Forest  supervisor 
and  regional 
forester. 

Forest  supervisor. 

do... 

do 

do 

Regional  forester  . 

Forest  super, 
visor. 

do 

do 

Regional  forester.. 


October  uc: 

August  1976 

February  1974.. 

October  1976 

August  1976 

January  1977 

November  1976. 
October  1976.... 

do 

April  1976 


.  November  197«; 
.  June  1977. 
.  January  1978. 
.  February  1977. 

.  May  1977. 
.  Augtist  1977. 
.  January  1978. 

February  1977. 

NovemlJer  1977.' 

June  1977. 

January  lw77. 

July  1978. 
January  1977.      ■ 
February  1977.   ■ 
January  1977. 

Do. 
June  1977. 
March  1977. 
February  1977. 
December  1978. 
October  1976. 


Julv  1976      . 

August  1976 

December  1976- 

do 

July  1976 

August  1976.   - 

March  1977 

do 

NoveniI>er  1970. 


Timber  Management  Plan 

Caribbean  Unit 

F.a.'ilern  region,  region  9: 

liuzzard  Swamp  Unit 

Mill  Cr«k  Unit 

Timber  Management  Plan 

Ofl-road  Vehicle  Use 

Timber  Management  Plan 


Deerfleld  River  Area.. 


Timber  Management  Plan  Revision...... 

Willow  Springs  Unit 

Monongaht'la  National  Forest  Laud  Use  Plan 

Spnice  Knob  Lakes  Recreation  Complex 

Fluorspar  Activities  in  Lusk  Creek 

Timber  Management  Flan 

Hvans  Notch  Unit. 

Waterville  Unit _ 

.Maska  region,  region  10: 

•  1  >epr  I sland 

•Rocky  ra.ss. , 

Ilerbtclde  Use, 

•Karta  Land  l's<j  Plan I— "'I " 11 

•r.S.  Borax  Mineral  Development. 

•Revilla  Land  U.-*  Plan 

1 ',176  86  TimbfT  Management  Plan  Revision. 

•Cannery  Crwk 

•i'lia.'^e  II  UjiiKr  Prince  William  Soimd 

'.-^lielter  Hay 

•Kadasban.. 

••-^ea!  Creek 

•Dangerous  River 

•North  Irisii  Timl>er  Sale '.". 

•  \'alley  Timber  .Sale. 

•■^'akuiat  Land  Management  Plan ..'.'..... 

•li^h    lliit.  hene,.,    ([irograinnietric    EIS)    (Sandy 

Bay,  Hidden  Day  Lake.) 


-  Angelina  National  Forest.  Te^c... 

-  Caribbean  National  Forest,  P.R. 

.  Allegheny  National  Forest,  Pa 

do - 

do 

do 

.  Chequamegon   National   Forest, 

Wis. 
,  Green  Mountain  National  Forest, 
Vt. 

......do 

Mark  Twain  National  Forest.  Mo. . 
.  Monongahela  National  Forest,  W. 
Va. 

do....- 

Shawnee  National  Forest.  Ill 

Superior  National  Forest,  Minn 

White  Mountain  National  Forest, 

N.H. 
do..._ -.- 


Resource  plan... 
Land  use  plan... 


Forest  supervisor do 

do January  1977 

Regional  forester. .  Decern l>er  1976.. 

Forest  supervisor     Octot)er  1976 

and  regional 

forester. 

-.  Regional  forester      August  1976. . 

..  Forest  supervisor -.  July  1977 


March  1977. 
April  1977. 
October  1977. 
.March  1977. 
February  1977. 
January  1977. 

August  1(177. 

Do. 
Feliruary  i;i77.- 

Do. 
May  1977. 
June  1977. 
.  -  February  1977. 


do do 

do do 

Resource  plan Regional  forester . . 

Regulations Forest  supervisor. 

Resource  plan Regional  forester  - . 

lAnd  use  plan do 


October  1976. 

June  1977 

October  1976. 

April  1976 

October  1976- 


...  December  1974. 
. . .  March  1»78. 

January  1977. 
Decern  l)er  1977. 
March  1977. 
December  1976. 
January  1977. 


January  1977 December  1976. 


Resource  plan . . 
Land  use  plan... 
do 

Recreation  area. 
Mining  related.. 
Resoiu-ce  plan... 
Land  use  plan... 


....do 


do 

. .  Forest  supervisor.. 
..  Regional  forester,. 

do 

..  Forest  supervisor.. 
..  Regional  forester. 
..  Forest  supervisor. 

do..._ 


November  1976. 
September  1976.. 
October  1976 

December  1976.. 

do 

April  1977.... 
June  1976 


June  1977. 
February  1977. 
March  1977. 

May  1977. 
July  1977. 
October  1977. 
December  1976. 


Febniary  1977.         June  1977. 


Tongass  National  Forest,  Alaska do _do September  l'"76 

.     -do..     do _do July  1977 -. 

Reglonwide.....      -,-■■■-  Herbicide Regional  forester..  January  1977' 

Tongass  National  Forest,  Alaska-  Land  use  plan Forest  Supervisor.  August  1976  '"" 

do Road  construction.. _do October  i'»76 

--.—do - Land  use  plan —do  July  1977 

Cbugach  National  Forest.  Alaska.  Resource  plan -do ^  January  1977 

do i-~1° -do !  Decemlwr  1976 

2  Land  use  plan do February  l'.C7 

-----oo ,. Resource  plan do..  Septeml>er  l"7ii' 

Tongass  National  Forest,  Alaska do Regional  forester]."  January  l'.i7 

5" do Forest  suiK-rvisor      " 

do do do 

.  .    do.  do Regional  fore.s"ter.. 

Chugach  National  Forest,  Alaska do Forest  supervisor 

Tongass  National  Forest,  Ala.ska..  Land  use  plan do 

do Aquacullure do.'"" .""""".' ' 


.\pril  1977 
October  1976  -  - 
Septemlier  197G 

do- 

December  1978 
Fcbruarv  ^'77 


•Jlurnptt  Fish  Hatchery... do 

•TODAIIL     -I."I-"-do   I- 

•Patlef-on  River. do 

•.-^(Kla  Hay  Salvage l""""i[  _do         

•ilravliia  Island Jdo        

'Dall  Island —  "—doll  —  """'"        '. 

-Naked  Island... ^.'cimgach'Nail'o'nal'Fores't.' Alaska-"  Resource  plan  " 

(  oweeCreek..- Tongass  National  Forest.  Alaska. .       do  " 

t-iwasMbay. Chugaoh  National  Forest.  Alaska.  do 


-:-do -do f^pteniWr  1976 

Kesourccplan Regional  forester. .  Decemt)er  I'CO 

t' Forest  supervisor.  June  1977 

-.-do _do .May  1977 

Land  use  plan do January  1978 

do -do September  1978. 

—do November  1976. 

-do January  1977 

-do - November  1976. 


.  December  1976. 
.  December  1977. 
.  -May  1977. 
.  December  1976. 
.  February  1977. 
.  December  1977. 
.  May  1977. 
.  April  1977. 

June  1977. 

February  1^77. 

April  1M77. 

July  1977. 

February  1977. 

Hecember  V76. 
Do. 

Anril  l97',i. 

y.Ay  1''77. 


IMeniber  1976. 
August  1977. 
I)e<'emt>er  1977. 

1)0. 

.August  1978. 
February  1979. 
March  1977. 
April  1977. 
March  1977. 


'  Custer  National  Forest  is  the  lead  forest. 

»  Shoshone  National  Forest,  R-2  is  lead  forest,  originally  the  Bcartootli  Highwav 
Planning  Unit. 
•  Decision  as  to  who  is  respoiisible  oITu  iai  lias  not  been  made  as  yet. 

Note.— Forest  Service  addre.sses:  Wftshjngton  Office.  USDA.  Forest  Service, 
12th  St.  and  Independence  Ave.,  SW..  Washington.  D.C.  20250.  Nonhem  Region 
(iSDA.  Forest  Service,  Federal  Building.  Missoula,  Mont.  59801.  Rrx-lcy  Mounta.n 
Region.  l=SDA,  Forest  Service,  11177  V\e?t  Htli  ,\vt.,  P.O.  Box  251.'7.  l>,i:vir,  Colu. 


^^  ^xi'^X**'*™  Region,  USDA,  Forest  Serviee,  517  Gold  Ave..  SW.  Albu- 
quejiue  N.  Mei.871(B.Intermountain  Rejfion.  USDA,  Forest  Service,  324  S.'ith  St.. 
Ogden,  Utah  84401.  California  Region,  USDA.  Forest  Service.  630  Saa-wme  St. 
San  FraneLsco,  C  alif.  94111.  Pacific  Northwest  Region,  USDA,  Forest  Service  319 
Southwest  Pine  St.,  Portland.  Oreg.  97208.  Southern  Region,  USDA.  Forest  Service, 
lZ*'i''*f '!"■.'*  Rd.,  NW.,  Atlanta,  «a.  30309.  Eastern  Region.  USDA.  Forest  Service. 
K«  West  Wiseon-sin  Ave.,  Milwaukee,  Wis.  531».\  A!:isk:\  Region.  USDA,  Forest 
service,  p, CI.  H„x  1628,  June:,,!, -Mastin  ;Kt«rj.  ,,"«>. 
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rSDA,  Forest  Servlct.  So.  AgrlcuHurf  BlcU-', 
Rm.    3230.    lath   and    Independence    Ave, 
SW,  Washlngrton.  DC  20250. 
rSDA.  Forest  Service,  Northern  Region  (Rl). 

Federal  Bldg,  Mlssou'.a,  MT  69801. 
USDA.  Forest  Service.   Rocky  Mountain  R«- 
plon    (R2).    11177    Weet    8th    Ave.    P.O-B. 
25127,  L&kewood.  CO  80225. 
rSD.\.  Pore.st  Service.   Southwestern  Region 
(RJi.    Federal    Bldg .    517    Gold    Ave.,   SW, 
Albuquerque,   NM   87102. 
VSDA.  Forest  Service.  Intermountain  Region 

(R41,  324  25th  Street,  Opden,  UT  84401. 
rSDA,     Forest    Service..     California    Region 
iR5),  630  Sansome  Street,  San  Francisco, 
CA94111. 
rSDA,  Forest  Service.  Pacific  Korthwest  R^- 
^-lon  (R6).  319  SW  Pine  Street,  P.O.B.  3623. 
Portland,  OR  97208. 
rSD-V  Fc>rest  Service.  Southern  Region  (R8), 
1720  Peach  tree  Road,  NW,  Room  901.  At- 
lanta, Ga  30309. 
rSDA.  Forest  Service,  Eastern  Region   fR91. 
633   W.   Wisconsin   Ave.   Grevhour.d   Bld^.. 
Milwaukee.  WT  53203. 
rSDA.  Forest  Service.  Alaska  Region  (RlO). 
Federal   Office  Bldg  .   FOB.    1628.   Juneau. 
AK  99802. 
rSDA.   Poret>t  Service,    Northea-^tern    Area— 
S  &  PP.  6816  Market  Street,  Upper  Darby, 
PA  1W82. 
rSD.V   Fore-st  Service,   Southeastern    Area— 
S  &  PP.  1720  Peachtree  Road,  NW,  Room 
901.  Atlanta,  Ga  30;?09. 
Int-erniountaln  Forest  and  Range  Experiment 
Station,    Forest    Service    Bldg..    507    26th 
Street,  Ogden.  UT  84401. 
North    Central    Foreet    Experiment    Station, 
Folwei:  Ave,  St.  Paul  Campiw,  Unlversltv 
of  Minnesota,  St,  Paul,  MN  56101. 
Kortheastern     Fore.st     Experiment     Statloru 
6816  Market  Street,  Upper  Darby.  PA19082. 
Pacific  Northwest  Forest  and  Range.  Kxperl- 
ment  Station.    809    NE   SUth  Ave.,    P  O.B. 
3141.  Portland,  OR  97208. 
Pacific  Southwest  Forest  and  Range   Experi- 
ment Station,  1960  Addison  Street.  PO.B 
245.  Berkeley.  CA  94701. 
Rocky  Mountain  P^^jrest  and  Range.  Experi- 
ment Station.  240  W.  Prospect  Street,  Fort 
OoUln.s,  CX3  80521. 
6outheastern     Forest     Experiment     Station, 
PcBt    Office    Bldg,    POB.    2570.    .\3hevllle. 
NC  28802. 
Southern    Forest    E.xperlment    Station.     T- 
10210  Federal  Bldg,  701  Loyola  Ave.,  New 
Orlear-s.  LA  70113. 
Ptoreet     Producta     Laboratory.     POB      5130. 
North  Walnut  Street.  Madison.  Wl   53705. 
In-stltute  of  Tropical  Forestry,  USDA,  Foret>t 
Service.    POB.    577    AQ.    Rio   Pledrafi,    PR 
00928. 
Institute   of    Northern    Forestry,    Fairbanks, 

AK  99701. 
InsUtute    of    PacLfl'-    Islands    Forestry,    1170 
Punchbowl  Street.   Honolulu,   HI  96813. 

[FR  Doc  76-34537  FUed  11-23-76:8:45  am] 


1.  New  Advisory  Board  By-laws. 

2    Propoeed  Off-Road  Vehicle  Plan  for  ttie 

Stanislaus  National  Forest. 

3.  Dlflcuss  thoee  portions  of  the  Bureau  of 
Land  Management  Organic  Act  which  apply 
to  Forest  Service  grazing  activities. 

The  meeting  will  be  open  to  the  public. 
Written  statements  may  be  filed  with  the 
Board  before  or  after  the  meeting. 

The  Board  ha.s  established  the  fol- 
lotving  rules  for  public  participation: 

To  tlie  extent  that  time  permits  mem- 
bers of  the  public  may  make  oral  state- 
ments on  agenda  items  following  comple- 
tion of  di-scussion  of  the  agenda  by  the 
Advisory  Board. 

Dated:  November  17,  1976. 

Elaine  L.  Cornell, 
Forest  Supervisor. 

I  PR  Doc  76-34797  Piled  11-33-76:8:45  am] 


STANISLAUS  FOREST-WIDE  LIVESTOCK 
ADVISORY   BOARD 

Meeting 

The  StanLslau.s  Forest-Wide  Livestock 
Advisory  Boeird  will  meet  at  7:30  pjn, 
December  23,  1976  at  the  Stanislaus  Na- 
tional Forest  Supervisor's  OfBce,  175 
South  Fairview  Lane,  Sonora,  California 

95370. 

The  purpose  of  this  meeting  Is  to  dis- 
cus* the  foUo^ng  agenda  Items: 


CONDOR   ADVISORY   COMMITTEE 
Meeting 

The  Condor  Advisory  Committee  will 
meet  December  7,  1976,  at  9:00  a.m.  at 
the  Peppertree  Motor  Inn.  3850  State 
Street,  Santa  Barbara,  California. 

The  purpose  of  the  meeting  is  to  dis- 
cuss the  current  management  programs 
and  problems  confronting  the  Califomla 
Condor  and  Its  habitat. 

This  meeting  is  open  to  the  public.  Per- 
.•ions  who  wish  to  attend  should  notify  Mr. 
Robert  D.  Nelson,  USDA,  Forest  Serv- 
ice, Fisheries  and  Wildlife  Management 
Staff.  630  Sansome  Street,  San  Francisco, 
California  94111  1 41.5-556-8551 1 .  Written 
statements  may  be  filed  with  the  com- 
mittee before  or  after  the  meeting. 

A  public  participation  period  is  sched- 
uled after  the  regular  meeting. 

Dated:  November  17, 1976. 

Curtis  L.  Smith, 
Deputy  Regional  Forester. 

[FRDoc  76-34798  Filed  11-23-76:8:45  am  J 

CIVIL  AERONAUTICS   BOARD 

[Docket  No.  29256] 

SEABOARD  WORLD  AIRLINES,    INC.   V. 
OVERSEAS   NATIONAL  AIRWAYS,    INC. 

Assignment  of  Proceeding 

This  proceedinp:  Ls  hereby  assigned 
to  Administrative  Law  Judge  Alexander 
N.  Argerakis.  Future  communications 
should  be  addressed  to  Judge  Argerakls. 

Dated  at  Washington,  D.C..  November 
18.  1976. 

Ross  L  Newman, 
ChicJ  Administrative  Law  Judge. 

IFR  Doc  76-34740  Filed  11-23-76:8:45  am] 

COMMISSION  ON  CIVIL  RIGHTS 

INDIANA  ADVISORY  COMMITTEE 

Agenda  and  Notice  of  Open  Meeting 

Notice  Ls  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  R  planning  meeting  of  the  Indiana 


Advisory  Committee  (SAC)  of  the  Com- 
mission will  convene  at  7:00  p.m.  and  end 
at  12:00  p.m.  on  December  12,  1976,  and 
will  reconvene  at  9:00  a.m.  and  end  at 
12:00  noon  on  December  13,  1976,  at  the 
Quality  Inn,  1501  East  38th  Street,  Indi- 
anapolis, Indiana.  (Capitol  Room) 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  Mid-western  Re- 
gional Oflace  of  the  Commission,  230 
South  Dearborn  Street,  32nd  Floor,  Chi- 
cago, Illinois  60604. 

The  purpose  of  this  meeting  Is  to  do 
Committee  Re-chartering,  discuss  past 
and  future  projects. 

This  meeting  will  be  conducted  pur- 
suant to  the  Rules  and  Regnlations  of  the 
Commission. 

Dated  at  Washington,  DC,  Novem- 
ber 22,  1976. 

Isaiah  T.  Creswell.  Jr.. 
Advisory  Committee  Management 

Officer. 

I  FRDoc.  76-34790  Filed  n-23-76;8;45  am] 


MICHIGAN   ADVISORY   COMMITTEE 
Agenda  and  Notice  of  Open  Meeting 

Notice  Is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  Michigan 
Advisory  Committee  (SAO  of  the  Com- 
mission will  convene  at  1 :00  pm.  and  end 
at  5:00  pm.  on  December  10,  1976,  at  the 
Directors  Room,  163  Madison  Avenue. 
Detroit,  Michigan  48226. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  Mid-western  Re- 
gional OfiBce  of  the  Commission,  230 
South  Dearborn  Street.  32nd  Floor,  Chi- 
cago. niinoLs  60604. 

The  purpose  of  this  meeting  is  follow- 
up  to  Sault  Ste.  Marie  report,  future 
projects  and  possible  regional  employ- 
ment study. 

This  meeting  will  be  conducted  pur- 
suant to  the  Rules  and  Regulations  of 
the  Commission. 

Dated  at  Washington.  D.C..  November 
22.  1976. 

LSAIAH  T.  CRESWiXL,  Jr., 

Advisory  Committee  Management 

Officer. 

[PR  Doc  76-34791  Filed  1 1-23-76;8:45  am] 

DEPARTMENT  OF  COMMERCE 

Domestic  and  International  Business 
Administration 

ADVISORY   COMMITTEE  ON   EAST-WEST 
TRADE 

Revised  Notice  of  Open  Meeting 

FR  Doc.  76-34687  appearing  In  the 
November  23  Issue  of  the  Federal  Regis- 
ter, (Vol.  41,  No.  227)  announced  the 
plans  of  the  Advisory  Committee  on 
East-West  Trade  to  hold  a  meeting  on 
Wednesday,  December  8,  1978  at  9:30 
am.  in  Rooms  4832  and  4833,  U.S.  De- 
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partment  of  Commerce.  14th  Street  and 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20230. 

Revised  notice  is  hereby  given  that  the 
afternoon  session  of  the  aforementioned 
meeting  will  be  held  in  Room  4833  from 
1:00  p.m.  to  3:30  p.m. 

Edward  H.  Stroh. 
Acting  Deputy  Assistant 
Secretary  for  East-West  Trade. 

[FR  Doc.76-34662  Piled  11-23-76:8:45  am] 


HARDWARE  SUBCOMMITTEE  OF  THE 
COMPUTER  SYSTEMS  TECHNICAL  AD- 
VISORY COMMITTEE 

Partially  Closed  Meeting 

Pursuant  to  the  provisions  of  the  Fed- 
eral Advisory  Committee  Act,  5  U.S.C. 
App.  I  (Supp.  V,  19751 ,  notice  is  hereby 
given  that  a  meeting  of  the  Hardware 
Subcommittee  of  the  Computer  Systems 
Technical  Advisory  Committee  will  be 
held  on  Tuesday,  December  14.  1976,  at 
9:00  a.m.  in  Room  4833,  Main  Commerce 
Building,  14th  and  Constitution  Avenue 
NW.,  Washington,  D.C. 

The  Computer  Systems  Technical 
Advisory  Committee  was  initially  estab- 
lished on  January  3,  1973.  On  Decem- 
ber 20,  1974,  the  Acting  Assistant 
Secretary  for  Administration  approved 
the  recharter  and  extension  of  the  Com- 
mittee for  two  additional  years,  pursuant 
to  section  5(ci  1 1)  of  the  Export  Admin- 
istration Act  of  1969,  as  amended,  50 
U.S.C.  App.  Sec.  2404ICM1)  and  the 
Federal  Advisory  Committee  Act.  The 
Hardware  Subcommittee  of  the  Com- 
puter Systems  Technical  Advisory  Com- 
mittee was  established  on  July  8,  1975, 
with  the  approval  of  the  Director.  Office 
of  Export  Administration,  pursuant  to 
the  charter  of  the  Committee. 

The  Committee  advises  the  Office  of 
Export  Administration,  BQreau  of  East- 
West  Trade,  with  respect  to  questions 
involving  technical  matters,  worldwide 
availability  and  actual  utilization  of 
production  and  technology,  and  licensing 
procedures  which  may  effect  the  level  of 
e.xport  controls  applicable  to  computer 
systems,  including  technical  data  re- 
lated thereto,  and  including  those  whose 
export  is  subject  to  multilateral 
(COCOMi  controls.  The  Hardware  Sub- 
committee was  formed  to  continue  tlie 
work  of  the  Performance  Characteristics 
and  Performance  Measurements  Sub- 
committee, pertaining  to  la)  mainte- 
nance of  the  processor  performance 
tables  and  further  investigation  of  total 
systems  performance;  and  (b)  Investi- 
gation of  array  processors  in  terms  of 
establishing  the  significance  of  these 
devices  and  determining  the  dififerences 
In  characteristics  of  various  types  of 
these  devices. 

The  Subcommittee  meeting  agenda 
has  four  parts : 

General  Session 

(1)  Opening  remarks  by  the  Subcom- 
mittee Chairman. 


<2»  Presentation  of  papers  or  com- 
ments by  the  public. 

'  3 )  Performance  measurement  of 
pertplieral  equipment  as  part  of  com- 
puter systems. 

Executive  Session 

<4i  Discussion  of  matters  properly 
classified  under  Executive  Order  11652. 
dealing  with  the  U.S.  and  COCOM  con- 
trol program  and  strategic  criteria  re- 
lated thereto. 

The  General  Session  of  ihe  meeting  is 
open  to  the  public,  at  which  a  limited 
number  of  seats  will  be  available.  To  the 
extent  time  ijermits  members  of  the  pub- 
lic may  present  oral  statements  to  the 
Subcommittee.  Written  statements  may 
be  submitted  at  any  time  before  or  after 
the  meeting. 

With  respect  to  agenda  item  '  4  > ,  the 
Acting  Assistant  Secretary  of  Commerce 
for  Administration,  with  the  concurrence 
of  the  delegate  of  ilie  General  Counsel, 
formally  determined  on  November  25. 
1975.  pursuant  to  Section  10' d)  of  the 
Federal  Advisory  Committee  Act  that 
the  matters  to  be  discussed  in  the  Exec- 
utive Session  should  be  exempt  from  the 
provisions  of  the  Act  relating  to  open 
meetings  and  public  participation  there- 
in, because  the  Executive  Session  will  be 
concerned  with  matters  listed  in  5  U.S.C. 
552(bi  *1>.  i.e..  it  is  specifically  required 
by  Executive  Order  11652  that  they  be 
kept  confidential  in  the  interest  of  the 
national  security.  AU  materials  to  be  re- 
viewed and  discu-ssed  by  the  Subcommit- 
tee during  the  Executive  Session  of  the 
meeting  have  been  properly  classified 
under  the  Executive  Order.  All  Subcom- 
mittee members  have  appropriate  secu- 
rity clearances. 

Copies  of  the  nunute.s  of  the  open  por- 
tion of  the  meeting  will  be  available  upon 
written  request  addressed  to  the  Freedom 
of  Information  Officer.  Etomestic  and  In- 
ternational Business  Administration. 
Room  3100.  U.S.  Department  of  Com- 
merce. Washington.  D.C.  20230. 

For  further  information,  contact  Mr. 
Charles  C.  Swanson.  Director,  Opera- 
tions Division,  Office  of  Export  Admin- 
istration. Domestic  and  International 
Business  Administration,  Room  1617M. 
U.S.  Department  of  Commerce.  Wash- 
ington. DC  20230.  telephone:  A  C  202- 
377-4196. 

The  Complete  Notice  of  Determination 
to  close  portions  of  the  series  of  meetings 
of  the  Computer  Systems  Technical  Ad- 
visory Committee  and  of  any  subcom- 
mittee thereof,  was  published  in  the  Fed- 
eral Register  on  December  5.  1975  <  40  FR 
56960 ' . 

November  19.  1976. 

Rauer  H.  Meyer. 
Director.  Office  of  Export  Ad- 
ministration, Bureau  of  East- 
West  Trade.  U.S.  Department 
of  Commerce. 
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CHILDREN'S  HOSPITAL  MEDICAL  CENTER 
AND    STATE    LABORATORY    INSTITUTE 

Consolidated  Decision  on  Applications  for 
Duty-Free  Entry  of  Ultramicrotomes 

Tlie  following  is  a  coiLsolidated  deci- 
sion on  applications  for  duty-free  entry 
of  ultramicrotomes  pursuant  to  Section 
6iC'  of  the  Educational.  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  'Pub.  L  89-651,  80  Stat  897 »  and 
the  regulationi;  issued  iliereunder  as 
amended  aS  CFR  Part  301 1 .  'See  espe- 
cially 5  301  lUe'.i 

A  copy  of  the  record  pertaining  to  each 
of  the  applications  in  this  consolidated 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Special 
Import  Programs  Division.  Office  of  Im- 
port Programs.  Department  of  Com- 
merce. Washington.  DC. 

Docket  number:  76-00484  Applicant: 
Children's  Hospital  Medical  Center.  300 
Longwood  .Avenue.  Boston.  Massachu- 
setts 02115.  Article:  LTltramicrotome, 
Model  LKB  8800 A  witli  accessories  Man- 
ufacturer: LKB  Produkter  AB.  Sweden, 
Intended  use  of  article:  Tlie  article  is  in- 
tended to  be  used  in  the  ultrastructui'al 
study  of  the  developing  brain:  in  partic- 
ular, the  time  of  synapse  formation  and 
three  dimensional  structure  of  the  cortex 
retina,  and  cerebellum  Specifically  the 
article  will  be  used  in  preparation  of  se- 
rial ultrathin  sections  of  plastic  embedded 
embryonic  nervous  system  tissue.  Appli- 
cation received  by  Commissioner  of  Cus- 
toms: July  19.  1976.  Advice  submitted  by 
the  Department  of  Health.  Education, 
and  Welfare:  November  4,  1976. 

Docket  number;  76-00487  Apphcant: 
State  Laboratory  Institute.  305  South 
Street.  Boston.  Mass  02130.  Article: 
Ultramicrotome.  Model  LKB  8800A. 
Manufacturer;  LKB  Produkter  .\B. 
Sweden.  Intended  used  of  article'  The 
article  is  intended  to  be  used  as  a  tool 
that  will  permit  rapid  and  accurate  diag- 
nosis of  selected  iiuman  and  animal  virus 
diseases.  Tlie  malenais  to  be  studied  in- 
clude specimens  wliich  will  be  examined 
directly  for  virus  and  or  \1ral  antigens 
in  skin  lesions;  vesicle  fluid;  tissue  from 
organs  including  brain,  liver,  limg. 
spleen,  pancreas  and  otlier  organs;  ex- 
foliated cells  from  throat  and  the  re- 
productive system;  biopsy  specimens; 
leucocytes;  exudates;  and  transudates. 
Application  received  by  Commissioner  of 
Customs:  July  20.  1976.  .Advice  submit- 
ted by  tlie  Department  of  Health.  Edu- 
cation, and  Welfare:  November  4,  1976. 

Comments:  No  commenu^  have  been 
received  with  respect  to  any  of  the  fore- 
going applications.  Decision:  Applica- 
tions approved.  No  instrument  or  ap- 
paratus of  equivalent  scientific  value  to 
the  foreign  articles  for  such  purposes  as 
these  articles  are  intended  to  be  used,  is 
being  manufactured  in  the  United  States. 
Reasons:  Each  of  the  foreign  articles 
provides  a  range  of  cutting  speeds  from 
0.1  to  20  millimeters  per  second.  The 
most  closely  comparable  domestic  in- 
strument is  the  Model  MT-2B  ultra- 
microtome  which  is  manufactured  by 
Ivan  Sorvall.  Inc.  iSon'all>.  Tlie  Model 
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MT-2B  has  a  range  of  cutting  speeds 
from  0.09  to  3  2  millimeters  per  second. 
The  conditions  for  obtaining  high- 
quality  sections  that  are  uniform  In 
ti^iickness,  depend  to  a  large  extent  on 
tlie  hardness,  consistency,  toughness  and 
other  properties  of  the  specimen  mate- 
ruiLs,  the  properties  of  the  embedding 
materials,  and  geometrj-  of  tlie  block.  In 
connection  with  a  prior  application 
I  Docket  Number  69-00665-33-46500). 
wliich  relates  to  the  duty -free  entrj-  of 
an  article  that  Is  identical  to  those  to 
which  the  foregoing  applications  relate, 
the  Department  of  Health.  Education, 
and  Welfare  'HEWi  advised  that 
"Smooth  cuts  are  obtained  when  the 
speed  of  cutting,  'among  such  [other] 
factors  as  knife  edge  condition  and 
angle' ,  is  adjusted  to  the  characterLstlcs 
of  the  material  being  sectioned.  The 
range  of  cutting  speeds  and  a  capabihty 
for  the  higher  cutting  speeds  Is,  there- 
fore, a  pertinent  characteristic  of  the 
ultramicrotome  to  be  u.sed  for  sectioning 
materials  that  exj^erience  ha-s  sho^^Ti 
difficult  to  section."  In  comiection  with 
another  prior  application  'Docket  Num- 
ber 70-00077-33-46.500'  which  al.=;o  re- 
lates to  an  article  that  Ls  Identical  to 
those  described  above.  HEW  advised  that 
"ultrathln  sectioning  of  a  variety  of  tis- 
sues having  a  wide  range  in  density, 
hardne-ss  etc."  requires  a  ma.ximum 
range  In  cutting  speed  and.  further,  that 
the  "production  of  ultrathin  serial  sec- 
tions of  specimens  that  have  a  great 
variation  In  physical  properties  is  very 
difficult."  Accordingly,  HEW  advises  in 
Its  respectively  cited  memoranda,  that 
cuttmg  speeds  in  excess  of  4  millimeters 
per  second  are  pertinent  to  the  satisfac- 
tory sectioning  of  the  specimen  materials 
and  the  relevant  embedding  materials 
that  will  be  used  by  the  applicants  in 
their  respective  experiments.  For  these 
reasons,  we  find  that  the  Sorvall  Model 
MT-2B  ultranilcrotome  Ls  not  of  equiva- 
lent scientific  value  to  the  foreign  arti- 
cles to  which  the  foregoing  applications 
relate,  for  such  purposes  as  these  articles 
are  intended  to  be  used. 

The  Department  of  Commerce  kiiows 
of  no  other  Instrument  or  apparatus  of 
equivalent  scientific  value  to  any  of  the 
foreign  articles  to  which  the  foregoing 
applications  relate,  for  such  purposes  as 
these  articles  are  intended  to  be  used, 
which  is  being  manufactured  in  the 
United  States. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram Ko.  11.105,  Importation  of  rnity-Prce 
Educational  and  ScientLflc  Material?  ) 

RICH.^RD  M.  Seppa. 

Director. 
Special  Import.  Programs  Division. 
IFR  Doc  76-34775  PUed  11-23-76,8:45  ami 


IOWA  STATE   UNIVERSITY 

Decision  on  Application  for  Duty-Free  Entry 
of  Scientific  Article 

Tlie  following  is  a  decLsion  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  Section  6'ct  of 
the  Educational,  Scientific,  and  Cultural 


Materials  Importation  Act  of  1966  (Pub. 
L.  89-651,  80  Stat.  897 >  and  the  regula- 
tions Issued  thereunder  as  amended  (15 
CFR  Part  301). 

A  copy  of  the  record  pertaining  to  this 
decision  Ls  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Comjnerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce,  Washington,  DC.  20230. 

Docket  Number:  7&-00457.  Applicant: 
Iowa  State  University,  College  of  Vet- 
erinary Medicine.  Ames,  Iowa  50011.  Ar- 
ticle:  Electron  Microscope,  Model  HS- 
9-1,  Haskaris  Recirculating  Water  Sys- 
tem,   Model    R033SP    and    Accessories. 
Manufacturer:  Hitachi  (Perkin -Elmer). 
Japan.  Intended  use  of  article:  The  ar- 
ticle is  intended  to  be  used  for  teaching 
undergraduate  and  graduate  courses  In 
veterinary  pathology.  In  the  undergrad- 
uate courses  students  will  obtain  an  un- 
derstanding of  the  body's  response  to  dis- 
ease and  the  pathogenesis  of  specific  dis- 
eases in  domestic  animals.  This  will  In- 
clude   morphological    and    biochemical 
changes  of  organs,  tissues  and  ceUs  pro- 
duced by  disea.=:e.  Specifically  the  article 
will  be  used  to  demonstrate  and  visualize 
the  structural  features  imique  to  specific 
infectious  agents  and  tine  changes  pro- 
duced by  them  in  the  course  of  disease 
processes.  Graduate  students  will  obtain 
an  in-depth  understanding  of  the  dis- 
ease processes  in  general  in  inflamma- 
tion,   degenerative    processes,    hearing, 
etc.,  as  well  as  the  pathogenesis  of  spe- 
cific  diseases.   The  article  will  also  be 
used  for  research  wliich  will  involve  the 
study  of  changes  in  cells  and  tissues  of 
animals  produced  by  nutritional,  meta- 
bolic, toxicological,  infectious  or  para- 
sitic diseases  at  the  ultrastructural  level. 
Comments:   No  comments  have  been 
received  with  respect  to  this  application- 
Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent  sci- 
entific value  to  the  foreign  article,  for 
such  purposes  as  this  article  Is  intended 
to  be  used,  was  being  manufactured  In 
the  United  States  at  the  time  the  foreign 
article  was  ordered  (April  13.  1976). 

Reasons:  The  foreign  article  is  a  rela- 
tively-simple, easy  to  operate,  medium 
resolution  electron  microscope  designed 
for  confident  ase  In  teaching  beginning 
students  with  a  minim irni  of  detailed  oro- 
gramming.  The  article  provides  6A  point- 
to-point  resolution,  an  accelerating  vol- 
tage of  75  kllovolts,  and  low  distortion 
magnification  from  500X  through  100.- 
OOOk  plus  200X  for  scanning  which  per- 
mits an  overlap  of  light  and  electron 
microscopy. 

The  most  closely  comparable  domestic 
instrument  available  at  the  time  the 
article  was  ordered  was  the  Model  EMU- 
4C  supplied  by  the  Adam  David  Com- 
pany. The  Model  EMU-4C  is  a  relatively 
complex  instrument  vis  a  vis  the  article 
which  provides  magnifications  of  1400X 
to  240.000X  wiUi  its  standard  pole-piece 
and  low  distortion  magnifications  of 
500X  to  70,000X  through  the  use  of  a  low 
magnification  pole-piece.  The  Depart- 
ment of  Health,  Education,  and  Welfare 
<HEW)  advises  In  Its  memorandum  dated 
October  20,  1976  that  relative  simplicity 


and  ease  of  operation  are  pertinent  to  the 
applicant's  Intended  educatkmal  pur- 
poses. HEW  also  advises  that  the  Model 
EMU-4C  Is  more  complex  than  the  edu- 
cational work  requires. 

Adam  David  Company  advertises  an- 
other model  electron  microscope,  the 
PA-1.  In  this  regard,  we  note  that  a  pro- 
totype of  the  PA-1  was  first  shown  by 
Adam  David  in  November,  1974.  The 
record  shows  that  neither  the  Depart- 
ment nor  Its  consultants  have  been  able 
to  determine  or  verify  the  capabilities  of 
the  PA-1  as  of  the  date  of  this  decision. 
Thus,  the  Dejjartment  does  not  have  a 
sufficient  basis  for  ruling  that  the  Adam 
David  Company  was  able  to  supply  the 
PA-1  at  the  tirne  the  foreign  article  was 
ordered,  or  that  It  Ls  the  scientific 
equivalent  of  the  foreign  article.  We, 
therefore,  find  that  the  Model  EMU-4C 
was  not  of  equivalent  scientific  value  to 
the  foreign  article  for  such  piuijoses  as 
the  article  is  Intended  to  be  used  at  the 
time  the  article  was  ordered. 

The  Department  of  Commerce  knows 
of  no  other  Instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article  is 
Intended  to  be  used,  which  was  being 
manufactured  In  the  United  States  at  the 
time  the  article  was  ordered. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials  ) 

Richard  M.  Seppa, 
Director,  Special 
Import  Programs  Division. 

|FR  Doc.76-34774  Piled  11-23-76; 8:45  am] 


UNIVERSITY  HOSPITAL  OF 
JACKSONVILLE 

Decision  on  Application  for  Duty-Free  Entry 
oif  Scientific  Article 

The  following  is  a  decision  on  an  appli- 
cation for  duty-free  entry  of  a  scientific 
article  pursuant  to  Section  6fc)  of  the 
Educational,  Scientific,  and  Cultural  Ma- 
terials Importation  Act  of  1966  (Pub.  L, 
89-651,  80  Stat.  897)  and  the  regula- 
tions issued  thereunder  as  amended  (15 
CPR  Part  301  >. 

A  copy  of  the  record  pertaining  to  this 
decision  Is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce.  Washington,  DC.  20230. 

Docket  Number:  76-00463.  Applicant: 
University  Hospital  of  Jacksonville,  655 
West  Eighth  Street,  Jacksonville,  FL 
32209,  Article:  Electron  Microscope, 
Model  EM  9S-2.  Manufacturer:  Carl 
Zeiss.  West  Germany.  Intended  use  of 
article:  The  article  is  intended  to  be  used 
in  a  cancer  research  program  to  study 
tumors  to  elucidate  their  Identity  and 
predict  their  behavior.  The  article  will 
also  be  used  for  clinical  studies  of  renal 
disease.  Experimental  studies  which 
might  include  any  experiment  where  ba- 
sic morphological  alterations  must  be 
studied  at  the  ultrastructural  level  wlU 
also  be  undertaken.  Educational  uses  wiU 
Include  teaching  Basic  Electron  Micros- 
copy  to  pathology  residents,  residents 
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from  other  medical  subspecialties  and 
graduate  students. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent  sci- 
entific value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  was  being  manufactured  in 
the  United  States  at  the  time  Customs 
received  this  application  (June  29,  1976) . 

Reasons:  The  foreign  article  is  a  rela- 
tively simple,  easy  to  operate,  medium 
resolution  electron  microscope  designed 
for  confident  use  by  beginning  students 
with  a  minimum  of  detailed  program- 
ming. The  article  provides  7  Angstroms 
point  to  point  resolution,  an  accelerating 
voltage  of  60  kllovolts  (KV),  and  low 
distortion  magnifications  from  HO- 
BO,OOOX  i Magnifications  of  140  to  lOOOX 
are  within  the  normal,  light  microscopic 
range) .  Thus  the  article  covers  the  range 
of  light  and  electron  microscopy.  Tlie  do- 
mestic instrument  available  at  the  time 
Customs  received  this  application  was 
Adam  David  Company's  'ADi  Model 
EMU-4C,  a  more  complex  instrument  vis 
a  vis  the  article  which  provides  low  dis- 
tortion magnification  at  500X  and  higher. 
The  Department  of  Health,  Education, 
and  Welfare  (HEW)  advises  in  its  mem- 
orandum dated  October  20,  1976  that  the 
low  distortion,  low  magnification  capa- 
bilities available  specifically  In  the  op- 
tional range  at  140X,  as  well  as,  sim- 
plicity and  ease  of  operation  are  per- 
tinent to  the  purposes  for  which  the 
foreign  article  Is  Intended  to  be  used. 
HEW  also  advises  that  the  EMU-4C  did 
not  have  equivalent  low  distortion  low 
magnifications  In  the  optical  microscope 
range  and  Is  too  complex.  Furthermore, 
we  note  that  AD's  Model  PA-1  was  In  a 
development  stage  at  the  time  Customs 
received  this  application.  In  this  regard. 
It  is  noted  that  a  prototype  of  the  PA-1 
was  first  shown  by  AD  In  November,  1974. 
Neither  the  Dejjartment  of  Commerce 
nor  its  consultants  have  been  able  to 
determine  or  verify  the  capabilities  of 
the  PA-1  as  of  the  date  of  this  decision. 
Thus,  the  Department  does  not  have  a 
sufficient  basis  for  ruling  that  AD  was 
able  to  supply  the  PA-1  within  a  normal 
delivery  time  at  the  time  Customs  re- 
ceived this  application.  We,  therefore, 
find  that  the  Model  EMU-4C  was  not  of 
equivalent  scientific  value  to  the  foreign 
article  for  such  purposes  as  this  article 
is  intended  to  be  used  at  the  time  Cus- 
toms received  thLs  application. 

The  Department  of  Commerce  knows 
of  no  other  Instrument  or  apparatus  of 
eqtiivalent  scientific  value  to  the  foreign 
article  for  such  purposes  as  thLs  article 
Is  intended  to  be  used,  which  was  being 
manufactured  In  the  United  States  at 
the  time  Customs  received  this  applica- 
tion. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  11.105.  Importation  of  Duty-Pre« 
Educational  and  Scientific  Materials.) 

Richard  M.  Seppa, 
Director.  Special 
Import  Programs  Division. 

|PR  Doc.76-34777  PUed  11-23-76:8:45  am] 


WASHINGTON  UNIVERSITY 

Decision  on  Application  for  Duty-Free  Entry 
of  Scientific  Article 

Tlie  following  is  a  decislcm  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  Section  6<c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966 
(Pub.  L.  89-651,  80  Stat.  897)  and 
the  regulations  Issued  thereunder  as 
amended  ( 15  CFR  Part  301 ) . 

A  copy  of  the  record  pertaining  to  this 
decision  is  availaJale  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  ot 
Commerce,  Washington,  D.C.  20230. 

Docket  Number:  76-00434.  Applicant: 
Washington  University  School  of  Medi- 
cine, 660  South  Euclid  Avenue,  St.  Louis. 
MO.  63110.  Article:  Oscilloscope  Con- 
tinuous Recording  Camera,  Model  PC- 
2A  with  Accessories.  Manufacturer: 
Nihon  Kohden  Kogyo  Co.,  Ltd.,  Japan. 
Intended  use  of  article:  The  article  is 
intended  to  be  used  in  the  study  of  nerve 
cells  in  the  mammalian  sympathetic  sys- 
tem (guinea  plg>.  The  basic  experiment 
is  the  determination  of  synaptic  inter- 
actions of  cells  by  stimulating  one  and 
recording  from  another.  The  objective  of 
this  work  is  the  determination  of  tlie 
physiological  properties  of  mammalian 
neurons  and  how  they  are  connected  to 
one  another. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  AppUcation  approved.  No  In- 
strument or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactiu*ed  in  the 
United  States. 

Reasons:  The  foreign  art:icle  provides 
a  light  seal  between  the  camera  and 
oscilloscope  which  makes  c^>eratlon  in  a 
lighted  room  possible.  The  Department 
of  Health.  Education,  and  Welfare 
(HEW)  advises  in  Its  memorandum 
dated  October  19.  1976  that  the  capabil- 
ity described  above  Is  pertinent  to  the 
applicants  Intended  piUTXKes.  HEW  fur- 
ther advises  that  It  knows  of  no  domestic 
oscilloscope  cameras  of  eqtiivalent  scien- 
tific value  to  the  foreign  article  for  the 
apphcant's  intended  use. 

The  Department  of  CJommerce  knows 

of  no  other  instrument  or  apparatus  of 

equivalent  scientific  value  to  the  foreign 

article,  for  such  purposes  as  this  article 

is  intended  to  be  used,  which  Is  being 

manufactured  in  the  United  Slates. 

(Catalog  of  Federal  Domestic  Asslsttmce  Pro- 
gram No.  11.105,  Importation  oi  Duty-Pre» 
EklucaUonai  and  Sclentlflc  Materials.) 

Richard  M.  Seppa. 
Director,  Special 
Import  Programs  Division. 

(PR  Doc.76-34776  PUed  ll-23-76;8:45  am] 


WASHINGTON  UNIVERSITY  AND  UNIVER- 
SITY OF  CALIFORNIA  AT  BERKELEY 

Consolidated  Decision  on  Applications  for 
Duty-Free  Entry  of  Electron  Microscopes 

The  following  Is  a  consolidated  deci- 
sion on  applications  for  duty-free  entry 
of  electron  microscopes  pursuant  to  Sec- 
tion 6'C)  of  the  Educational.  Scientific. 
and  Cultural  Materials  Importation  Act 
of  1966  'Pub.  L.  89-651,  80  Stat.  897)  and 
the  regulations  Lssued  thereunder  as 
amended  (15  CFR  Part  301'.  (See  espe- 
cially §  301.11(e).) 

A  copy  of  the  record  pertaining  to  each 
of  the  applications  in  this  consolidated 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  tlie  Special 
Import  Programs  Division,  Office  of  Im- 
port Prc^rams,  Department  of  Com- 
merce, Washington.  D.C,  20230. 

Docket  Number:  76-00489.  Applicant: 
Washington  University  School  of  Medi- 
cine, 660  South  Euclid,  St.  Louis,  Mo. 
63110.  Article:  Electron  Microscope. 
Model  JEM  lOOC  with  Side  Entry  Goni- 
ometer and  Accessories.  Manufacturer: 
JEOL  Ltd.,  Japan.  Intended  use  of  arti- 
cle: The  article  Is  intended  to  be  used  for 
the  study  of  a  variety  of  biological  mate- 
rials Including  native  and  reconstituted 
llE>oproteins,  vascular  tissues,  endocrine 
tissues,  cell  membranes,  etc.  The  ultra- 
structural  as  well  as  immunological  and 
biological  activity  of  native  and  syn- 
thetic lipoproteins  will  be  characterized 
and  compared  in  studies  designed  to  elu- 
cidate the  structure  and  function  of  apo- 
proteins and  lipid  constituents  of  lipo- 
proteins and  their  role  in  pathogenesis 
of  atherosclerotic  vascular  dL'^ease.  The 
permeability  of  capillaries  and  venules  of 
the  heart  to  electron  dense  markers 
including  ferritin  and  peroxidase-type 
markers  u-ill  be  examined  in  a  variety  of 
pathophysiological  conditions  Including 
diabetes  mellltus  and  Lsohemlc  injury  In 
studies  designed  to  Investigate  the  patho- 
genesis of  diabetic  microangiopathy  and 
Isrhwnic  injury  to  vessels.  Experiment* 
will  also  be  performed  to  demonstrate 
and  characterize  insulin  receptor  .«:ltes  on 
fat  cell  membranes  using  ferritin  labelled 
Insulin  conjugates.  Application  received 
by  Commissioner  of  (>ustoms:  July  22, 
1976.  Advice  submitted  by  the  Depart- 
ment of  Health.  Education,  and  Welfare: 
November  4,  1976,  Date  of  order:  Ai'- 
gust  11,  1976. 

Docket  Ntmiber:  76-00504.  Applicant: 
University  of  California,  Lawrence 
Berkeley  Laboratory.  East  End  of  Hearst 
Avenue.  Berkeley,  CA.  94720.  Article: 
Electron  Microscope.  Model  JEM  lOOC 
Including  Water  Cooled  Water  Reclrcu- 
lator.  Model  EM  100C-\rw.  Manufac- 
turer: JEOL  Ltd.,  Japan.  Intended  U'^e  of 
article:  The  article  Is  Intended  to  be  used 
for  studies  of  lipoproteins  as  biochemical 
entitles  speciflcaDy  to  Investigate  their 
chemical  and  physical  properties,  their 
structure  and  ultrastructure.  their  bio- 
chemical and  physiological  behavior,  and 
their  distribution  patterns  In  Indhiduala 
as  related  to  states  of  health  and  disease. 
Experiments  will  be  conducted  to  deter- 
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mine  the  effects  of  drugs,  hormones,  pol- 
lutants, heredity  on  the  fine  structure 
of  these  macromolecules.  tissues  and 
membranes.  Application  received  by 
Commissioner  of  Customs.  August  3, 
1976.  Advice  submitted  by  the  Depail- 
ment  of  Health,  Education,  and  Welfare: 
November  4.  1976  Date  of  order:  June  14, 

1976. 

Comments :  No  comments  have  been 
received  in  regard  to  any  of  the  foregoing 
applications. 

Decision:  Applications  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  articles,  for 
the  purposes  for  which  the  articles  are 
intended  to  be  u.'ied,  was  being  manu- 
factured in  the  United  SUtes  at  the  time 
the  articles  were  ordered.  Each  foreign 
article  has  a  specified  resolvuig  capabil- 
ity of  3  Angstroms.  The  most  closely  com- 
parable domestic  instrument  available  at 
the  time  tlie  articles  were  ordered  was 
the  Model  EMU-4C  electron  microscope 
which  Ls  currently  supplied  by  Adam 
David  Company.  Tlie  Model  EMU-4C  has 
a  specified  resolving  capability  of  five 
Angstroms.  'Resolving  capability  bears 
an  inverse  relationship  to  Us  numerical 
rating  In  Angstrom  units.  I.e.,  the  lower 
the  rating,  the  better  the  resolving  capa- 
bility )  We  are  advised  by  the  Depart- 
ment of  Health,  Education,  and  Welfare 
in  the  respectively  cited  memoranda,  that 
the  additional  resolving  capability  of  the 
foreign  articles  Ls  pertinent  to  the  pur- 
poses for  which  each  of  the  foreign  ar- 
ticles to  which  the  foregoing  applications 
relate  is  Intended  to  be  used. 

We,  therefore,  find  that  the  Model 
EMU-4C  was  not  of  equivalent  scientific 
value  to  any  of  the  articles  to  which  the 
foregoing  applications  relate,  for  such 
purposes  as  these  articles  are  intended  to 
be  used,  at  the  time  the  articles  were 
ordered. 

The  Department  of  Commerce  knows 
of  no  other  Instniment  or  apparatiis  of 
equivalent  scientific  value  to  any  of  the 
foreign  articles  to  which  the  foregoing 
applications  relate,  for  such  pui-poses  as 
these  articles  are  intended  to  be  used, 
which  was  being  manufactured  In  the 
United  States  at  the  time  the  articles 
were  ordered. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Material?.) 

Richard  M.  Seppa, 
Director,  Special 
Import  Programs  Division. 
(FR  Doc  76  34778  Filed  11-23  76.8:45  am] 


SEMICONDUCTOR  TECHNICAL  ADVISORY 
COMMITTEE 

Partially  Closed  Meeting 

Pursuant  to  the  provisions  of  the  Fed- 
eral Advisory  Committee  Act,  5  U.S.C. 
App.  I  <Supp.  V,  1975 >.  notice  Ls  hereby 
given  that  a  meeting  of  the  Semicon- 
ductor Technical  Advisory  Committee 
will  be  held  on  Thursday,  December  16. 
1976,  at  9:30  a.m.  In  Room  6802,  Main 


Commerce  Building.  14th  and  Constitu- 
tion Avenue,  NW.,  Washington.  B.C. 

The  Semiconductor  Technical  Ad- 
visory Committee  was  Initially  estab- 
lished on  January  3,  1973.  On  December 
20,  1974.  the  Acting  Assistant  Secretary 
for  Administration,  approved  the  re- 
charter  and  extension  of  the  Committee 
for  two  additional  years,  pursuant  to 
section  5icm1>  of  the  Export  Admin- 
istration Act  of  1969,  as  amended.  50 
U.S.C.  App.  Sec.  2404<^c)a)  and  the 
Federal  Advisory  Committee  Act. 

The  Committee  advises  the  Office  of 
Export  Administration.  Bureau  of  East- 
West  Trade,  with  respect  to  questions 
involving  technical  matters,  worldwide 
availability  and  actual  utilization  of 
production  and  technology,  and  licens- 
ing procedures  which  may  affect  the 
level  of  export  controls  applicable  to 
semiconductor  products,  including  tech- 
nical data  related  thereto,  and  includ- 
ing those  whose  export  is  subject  to 
multilateral  (COCOM)   controls. 

Tlie  Committee  meeting  agenda  has 

five  parts: 

General  Session 

( 1 )  Opening  remarks  by  the  Chairman. 

(2)  Presentation  of  papers  or  comments 
by  the  public. 

(3)  Discussion  of  increasing  Conxmlttee 
membership. 

(4)  Discvisslon  of  Foreign  Availability  for 
digital  integrated  circuits. 

Executive  Session 

(5)  Discussion  of  matters  properly  classi- 
fied under  Executive  Order  11662  dealing  with 
the  U.S.  and  COCOM  control  program  and 
strategic  criteria  related  thereto. 

Tlie  General  Session  of  the  meeting 
is  open  to  the  public,  at  which  a  limited 
number  of  seats  will  be  available.  To  the 
extent  time  permits  members  of  the  pub- 
lic may  present  oral  statements  to  the 
Committee.  Written  statements  may  be 
submitted  at  any  time  before  or  after  the 
meeting. 

With  respect  to  agenda  item  (5>,  the 
Acting  Assistant  Secretary  of  Commerce 
for  Administration,  with  the  concurrence 
of  the  delegate  of  the  General  Counsel, 
formally  determined  on  November  25, 
1975,  pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act  that  the 
matters  to  be  discussed  In  the  Executive 
Session  should  be  exempt  from  the  pro- 
visions of  the  Act  relating  to  open  meet- 
ing's and  public  participation  therein, 
because  the  Executive  Session  will  be 
concerned  with  matters  listed  In  5  U.S.C. 
552(b)  (1>.  ie..  it  is  specifically  requh-ed 
by  Executive  Order  11652  that  they  be 
kept  confidential  In  the  interest  of  the 
national  security.  All  materials  to  be  re- 
viewed and  discussed  by  the  Committee 
during  the  Executive  Session  of  the 
meeting  have  been  properly  classified 
under  the  Executive  Order.  All  Commit- 
tee members  have  appropriate  security 
clearances. 

Copies  of  the  minutes  of  the  open  por- 
tion of  the  meeting  will  be  available  upon 
written  request  addressed  to  the  Freedom 
of  Information  Officer.  Room  3100, 
Domestic  and  International  Business  Ad- 
minLstration.  U.S.  Department  of  Com- 
merce, Wasliington,  D.C.  20230. 


For  further  information,  contact  Mr. 
Charles  C.  Swanson,  Director,  Opera- 
tions Division,  Office  of  Bxport  Admin- 
istration, Domestic  and  International 
Business  Administration,  Room  1617M. 
U.S.  Department  of  Commerce.  Wash- 
ington, DC.  20230,  telephone:  A  C  202- 
377-4196. 

The  Complete  Notice  of  Determinanon 
to  close  portions  of  the  series  of  meetings 
of  the  Semiconductor  Technical  Advisory 
Committee  and  of  any  subcommittees 
thereof,  was  publLshed  in  the  Federal 
Register  on  December  24,  1975  40  FR 
59461 >. 

Dated:  November  8.  1976. 

Rauer  H.  Mevek 
Director,  Office  of  Export  Ad- 
ministration, Bureau  of  East- 
West    Trade.    United    Statex 
Department  of  Commerce. 

I  FR  Doc,7ft-34821  Piled  11-23-76; 8: 45  am  ; 


SEMICONDUCTOR  MANUFACTURING  AND 
TEST  EQUIPMENT  TECHNICAL  ADVI 
SORY  COMMITTEE 

Partially  Closed  Meeting 

Pursuant  to  the  provisions  of  the  Fed- 
eral Advisory  Committee  Act.  5  U.S.C 
App.  I  (Supp.  V.  1975'.  notice  is  hereby 
given  that  a  meeting  of  the  Semiconduc- 
tor Manufacturing  and  Test  Equipment 
Technical  Advisory  Committee  will  be 
held  on  Friday,  December  17,  1976.  at 
9:30  a.m.  in  Room  5611.  Main  Commerce 
Building.  14th  and  Constitution  Avenue. 
NW.,  Washington.  D.C. 

The  Semiconductor  Manufacturinp 
and  Test  Equipment  Technical  Advisory 
Committee  was  initially  estabUshed  on 
January  3,  1973.  On  December  20.  1974. 
the  Acting  Assistant  Secretary  for  .Ad- 
ministration approved  the  recharter  and 
extension  of  the  Committee  for  two  ad- 
ditional years,  pursuant  to  section  5'ci 
(1)  of  the  Export  Administration  Act  of 
1969,  as  amended.  50  U.S.C.  App.  Sec.  2404 
(c)(1)  (Supp.  V,  1975)  and  the  Federal 
Advisory  Committee  Act. 

The  Committee  advises  the  Office  of 
Export  Administration,  Bureau  of  East- 
West  Trade,  with  respect  to  questions  in- 
volving technical  matters,  worldwide 
availability  and  actual  utilization  of  pro- 
duction and  technology,  and  licensing 
procedures  which  may  affect  the  level 
of  export  controls  applicable  to  semicon- 
ductor manufacturing  and  test  equip- 
ment. Including  technical  data  related 
thereto,  and  including  those  whose  ex- 
port is  subject  to  multilateral  'COCOM' 
controls. 

The  Committee  meeting  agenda  has  six 
parts: 

General  Session 

(1)  Opening  remarks  by  the  Chairman  Mr 
Larry  L.  Hansen. 

(2)  Presentation  of  papers  or  commente  by 
the  public. 

(3)  Progres-s  reports  from  the  Subcommit- 
tee Chairmen : 

(a)  Pattern  Generation  and  Imag«  Trans- 
fer and  Inspection  Subcommittee — Aubrey  O. 
Tobey,  Chairman. 

(b)  Wafer  Processing  Subcommltte*— 
George  A  Stephan,  Chairman. 
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(c)  A.ssembly.  Packaging  and  Teet  Subcom- 
mittee— William  K.  Russell,  Chairman. 

(d)  Materials  Preparation  Subcommittee — 
Larry  L  Hansen,  Acting  Chairman 

(4)  Comments  by  other  Committee  mem- 
bers. 

(5)  Establishment  of  time  schedules  for 
completion  of  our  program. 

ExEcvTTVF.  Session 

(6)  Discussion  of  matters  properly  classi- 
fied under  Executive  Order  11652,  dealing 
with  the  U.S.  and  COCOM  control  program 
and  strategic  criteria  related  thereto. 

The  General  Session  of  the  meeting  Is 
open  to  the  public,  at  which  a  limited 
number  of  seats  will  be  available.  To  the 
extent  time  permits  members  of  the  pub- 
lic may  present  oral  statements  to  the 
Committee.  Written  statements  may  be 
submitted  at  any  time  before  or  after  the 
meeting. 

With  respect  to  agenda  Item  '6',  the 
Acting  Assistant  Socretar>-  of  Commerce 
for  Administration,  with  the  concur- 
rence of  the  delegrate  of  the  General 
Coun.sel.  formallv-  determined  on  Novem- 
ber 25.  1975.  pursuant  to  section  10 <d)  of 
the  Federal  Advisory  Committee  Act  that 
the  matters  to  be  discussed  in  the  Execu- 
tive Session  should  be  exempt  from  the 
provLsions  of  the  Act  relating  to  open 
meetings  and  public  participation 
therein,  because  the  Executive  Session 
will  be  concerned  with  matters  listed  in 
5  U.S.C.  552(b)(1).  I.e.,  It  Is  specifically 
required  by  Executive  Order  11652  that 
they  be  kept  confidential  in  the  Interest 
of  the  national  security.  All  materials  to 
be  reviewed  and  discussed  by  the  Com- 
mittee during  the  Executive  Session  of 
the  meeting  have  been  properly  classi- 
fied under  the  Executive  Order.  All  Com- 
mittee members  have  appropriate  secur- 
ity clearances. 

Copies  of  the  minutes  of  the  open  por- 
tion of  the  meeting  will  be  available  upon 
WTltten  request  addressed  to  the  Free- 
dom of  Information  Officer.  Room  3100, 
Domestic  and  International  Business 
Administration,  U.S.  Department  of 
Commerce.  Washington.  DC.  20230. 

For  further  information,  contact  Mr. 
Charles  C.  Swanson,  Director.  Operations 
DlvL^lon.  Office  of  Export  Administration, 
Domestic  and  International  Business 
Administration,  Room  161 7M.  U.S.  De- 
partment of  Commerce,  Washington,  D.C. 
20230.  telephone:  A,/C  202-377-4196. 

The  complete  Notice  of  Determination 
to  close  portions  of  the  series  of  meetings 
of  the  Semiconductor  Manufacturing  and 
Test  Equipment  Technical  Advisory 
Committee  and  of  any  subcommittees 
thereof,  was  published  In  the  FioERAt 
Register  on  January  30,  1976  <41  FR 
4623). 


Dated:  November  12, 1976. 

Rauer  H.  Mxyer, 
Director,  OtHce  of  Export  Ad- 
ministration. Bureau  of  East- 
West    Trade.    United    States 
Department    of    Commerce. 

(TO  Doc.7e-34«M  FBed  11-23-76; 8: 45  ami 


National  Oceanic  and  Atmospheric 
Administration 

RIO  GRANDE  ZOOLOGICAL  PARK 

Receipt  of  Application  for  Public  Display 
Permit 

Notice  is  hereby  given  that  the  follow- 
ing Apphcant  has  apphed  In  due  form  for 
a  permit  to  take  marine  mammals  for 
pubUc  display  as  authorized  by  the 
Marine  Mammal  Protection  Act  of  1972 
(16  U.S.C.  1361-1407);  and  the  Regula- 
tions Governing  the  Taking  and  Import- 
ing of  Marine  Mammals  (50  CFR  Part 
216). 

Rio  Grande  Zoological  Park.  P.O.  Box 
1293.  903  Tenth  Street.  S.W..  Albuguer- 
que.  New  Mexico  87102.  to  take  three  (3) 
California  sea  lions  (Zalophus  callfor- 
nlanus ) .  for  public  display. 

The  requested  animals  will  be  captured 
by  a  professional  collector  on  or  near 
Santa  Cruz  or  San  Miguel  Islands  off 
Santa  Barbara,  California,  with  a  hoop 
net  on  land  or  with  modified  gill  ne-t  in 
the  water.  The  animals  will  be  shipped 
to  the  Rio  Grande  facility  by  commercial 
aircraft  and  truck. 

At  the  facility  the  animals  will  be  dis- 
played in  a  kidney-shaped  pool  70  feet 
long.  40  feet  wide,  and  10  feet  at  the 
greatest  depth  with  an  Island  at  one  end. 
The  facility  provides  a  shelter  area  along 
with  a  holding  pool  and  haul -out  area. 

The  sea  lioi-Ls  are  desired  to  provide 
recreational  and  educational  benefits  to 
the  225.000  visitors  that  visit  the  facility 
anually.  The  facihty  Is  a  non-profit 
organization. 

The  arrangements  and  facilities  for 
transporting  and  maintaining  the  ma- 
rine mammals  requested  In  the  above 
described  application  have  been  Inspect- 
ed by  a  licensed  veterinarian,  who  has 
certified  that  such  arrangements  and  fa- 
cilities are  adequate  to  provide  for  the 
well-being  of  the  marine  mammals  In- 
volved. 

Documents  submitted  In  connection 
with  the  above  application  are  a%-ailable 
for  review  In  the  following  offices: 

Director,  NAtlonal  Marine  P^sherle*  Service, 
3300  V^Tiltehaven  Street,  N.W,  Washington. 
DC; 

Regional  Director.  National  Marine  Fisheries 
Service,  Southeast  Region,  9450  Gsmdy 
Boulevard,  Duval  Building,  St.  Petersburg, 
Flortda  33702;  and 

Regional  Director.  National  Marine  Fisheries 
Service,  Southwest  Region,  300  South  Per- 
ry Street,  Terminal  Island,  California 
90731. 

Concurrent  with  the  publication  of 
this  notice  In  the  Federal  Register,  the 
Secretary  of  Commerce  Is  forwarding 
copies  of  this  application  to  the  Marine 
Mammal  Commission  and  the  Commit- 
tee of  Scientific  Advisors. 

Written  data  or  views,  or  requests  for  a 
public  hearing  on  this  application  should 
be  submitted  to  the  Director.  National 
Marine  Fisheries  Service,  Washington, 
D.a  20235,  on  or  before  December  27, 
1976.  The  holding  of  such  a  hearing  la  at 
the  discretion  of  the  Director. 


All  statements  and  opinions  contained 
in  this  notice  in  support  of  this  apphca- 
tlon  are  summaries  of  those  of  the  Appli- 
cant and  do  not  necessarily  reflect  the 
views  of  the  National  Marine  Fisheries 
Service. 

Dated:  November  19,  1976. 

Harvey  M.  Hutchings, 
Acting    Assistant,    Director    for 
Fisheries    Management,    Na- 
tional Marine  Fisheries  Serv- 
ice. 

fFR  Doc.76-34753  Piled  ll-23-76;8:45  am] 


Office  of  the  Secretary 

ECONOMIC   ADVISORY    BOARD 

Notice  of  Renewal 

In  accordance  with  the  provisions  of 
the  Federal  Advisory  Committee  Act  (5 
use.  App  I  'Supp.  V,  1975))  and  the 
Office  of  Management  and  Budget  Cir- 
cular .^-63  of  March  1974.  and  after  con- 
sultation with  OMB,  it  has  been  deter- 
mined that  the  renewal  of  the  Economic 
Advi,<;ory  Board  Ls  in  the  public  Interest, 
The  AdvLsorv'  Board  was  first  estab- 
lished by  the  Secretar>-  of  Commerce  on 
October  5,  1967  Its  purpose  is  to  advise 
the  Secretarv-  of  Commerce  on  economic 
policy  i.'isues.  It  ha.s  discharged  LhLs  mis- 
sion regularly  by  convening  quarterly  to 
discuss  various  specific  industry  situa- 
tions in  terms  of  consumer  spending, 
capital  spending,  and  Inventory  status: 
the  near-term  outlook  [X)licies;  and  the 
outlook,  in  terms  of  output  and  employ- 
ment, lor  the  forthcoming  several  quar- 
ters. 

In  renewing  the  Advisory  Board,  the 
Secretary  has  reaffirmed  the  importance 
of  the  timely  and  accurate  information 
it  has  provided  concerning  business  con- 
ditions and  the  current  state  of  the  econ- 
omy. He  has  also  requested  for  the  1977 
meetings  that  members  of  the  Advisory 
Board,  in  addition  to  pre.senttng  their  in- 
dividual forecasts,  also  provide  him  with 
their  analyses  of  specific  economic  Lssues 
as  designated  by  the  chairman,  the  Chief 
Economist  for  the  Department  of  Com- 
merce. 

As  Initially  chartered  under  the  Fed- 
eral AdvLsory  Committee  Act  In  January 
1973.  the  Economic  Advisory  Board  will 
continue  with  a  balanced  rep>resentation 
of  16  members,  with  the  Chief  Economist 
for  the  Department  of  Commerce  serving 
as  chairman,  and  will  operate  In  compli- 
ance with  the  provisions  of  the  Federal 
Advisory  Committee  Act. 

Copies  of  the  Committee's  revised 
charter  will  be  filed  with  appropriate 
committees  of  the  Congress. 

Inquiries  or  comments  may  be  ad- 
dressed to  the  Committee  Control  Officer, 
Mr.  Dominic  R.  Quinn,  Office  of  the  Chief 
Economist,  Room  4854,  U.S.  Department 
of  Commerce.  Washington.  DC.  20230, 
telephone:   (202)  377-3884. 

Dated:  November  18,  1976. 

JosiPH  E.  Kasputys, 

Assistant 
Secretary  for  Administration. 
IPR  Doc.7e-34893  Piled  11-23-78:8:45  amj 
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NOTICES 


51863 


COMMITTEE  FOR  THE  IMPLEMEN- 
TATION OF  TEXTILE  AGREEMENTS 

EXEMFT   TEXTILE   PRODUCTS    EXPORTED 
TO  U.S.   FROM  PAKISTAN 

Additional  Officials  Authorized  To  Issue 
Visas  and  Certifications 

No\FMHER    19      1976 

Ok  Jui>  '.  197J.  there  w;us  published 
In  the  Federal  Register  (37  FR  13365'  a 
let^T  dated  June  28.  1972  from  the 
Chiiinnan,  Committee  for  the  Imple- 
mentation of  Textile  Apreement^';.  to  the 
Commi.s.sioner  of  Castoms.  prohibiting 
entn.-  into  the  Uniteti  States  for  con- 
■sumptlon  and  withdrawal  from,  ware- 
hou.-;e  for  ron^^umption  of  cotton  textiles 
and  cotton  textile  products  produced  or 
manufactured  In  Paki.stan  and  exported 
to  the  United  States  for  which  the  Gov- 
ernment of  Pakistan  had  not  i&.sued  a 
vb;a.  One  of  the  requirements  is  that 
each  vLsa  include  the  signature  of  an 
official  authorized  by  the  Government  of 
Pakistan  to  Ls-sue  vl^^a.-^ 

On  May  30.  1973  and  Jiuiuary  18. 
1974.  there  were  published  in  the  Ind- 
eral Register  <  38  FR  14184  and  39  FR 
22931  letters  dated  May  16.  1973  and 
January  15.  1974.  respectively,  from  the 
Chairman  of  the  Committee  for  the  Im- 
plementation of  Textile  Agreement-;,  to 
the  Commi-ssioner  of  Cu.-^toms,  announc- 
ing an  admfnistrativs  mechanism  to 
certify  for  exemption  from  the  levels  of 
restraint  established  under  the  bilateral 
cofcton  textile  agreement  between  tlie 
Governments  of  the  United  States  and 
Pakistan  certain  handloomed  and  folk- 
lore products  of  the  cottage  Industry  of 
Pakistan.  To  qualify  for  exemption  each 
shipment  of  exempt  cotton  textile  prod- 
ucts must  be  accompanied  by  a  .'-Igned 
certification. 

The  purpose  of  this  notice  is  to  an- 
noimce  that,  at  the  request  of  the  Gov- 
ernment of  Paklstaxi,  the  names  of  the 
following  officials  are  being  added  to  the 
lists  of  those  previously  authorized  to  Is- 
sue export  visas  and  certifications  for  ex- 
empt textile  products  exported  to  the 
United  States; 

Shabblr  Ahir-iul 

S.  A.  Aziz 

S    A«lf  All  Bolchar! 

Molnul  Hasan 

Nlamat  Shah 

Aslf  All  Shaikh 

I  H.  Siddlql 

M,  AdU  Slddiqul 

Accordingly,  there  l->  published  below 
a  letter  of  November  19,  1976  from  the 
Chairman  of  the  Committee  for  the  Im- 
plementation of  Textile  Agreements  to 
the  Commissioner  of  Customs  directing 
that  the  Indicated  officials  also  be  au- 
thorized to  issue  export  visas  and  certifi- 
catiorLs  for  exempt  textile  pjwlucts.  pro- 
duced or  manufactured  in  Pakistan  and 
exported  to  the  United  States.  Complete 
lists  of  officials  currently  so  authorized 
are  published  as  enclosiu-es  to  that  letter 

Effective  date:   November  23,  1976 

Ronald  I.  Levtn, 
Acting    Chairman.    Committee 
for    the    Implementation    of 
TextUe  Agreements,  V.S   De- 
partment •/  Commerce. 


NOTICES 

COMMITTEZ  rOB  TKE  IlTPlfKKKTATI' IN 

or  TEXTILX  AmtKKMltWTB 

November  19 _  l»7t 

CfiM.Mi.saioNtK  OP  Customs, 
Department  of  the  Treasury 
Washington.  DC. 

Dear  Ma  Commu-..M"Nfir  This  directive 
further  amends,  but  does  not  cancel,  the 
directive  of  June  28.  1972  from  the  Chairman, 
Committee  for  the  Implementation  of  Textile 
Agreeme!U.s,  that  directed  you  to  prohibit 
eiitry  Into  tr.e  United  States  for  consumption 
and  withdrawal  from  warehouse  for  con- 
.sumption  of  cotton  textiles  and  cotton 
textile  prixiucUs  in  Categories  1  through  64 
produced  or  manufactured  in  Paki.stan  for 
which  the  Government  of  Pakistan  had  not 
i'-sued  an  export  visa.  It  further  amends,  but 
does  not  cancel,  the  directives  of  May  16,  1973 
and  January  15.  1974  which  established  a 
certification  requirement  for  entry  Into  the 
United  States  for  cons\implion  and  with- 
drawal from  warehouse  for  consumption  of 
designated  handloomed  and  folklore  products 
of  the  cottace  industry  of  Pakistan.  It  also 
amend.s.  but  does  not  cancel,  the  directives 
of  Mrtr<  h  .i  and  October  7,  1976,  which  named 
tlie  Gnverunient  of  Pakistan  officials  author- 
i.'ed  to  is--ue  export  visas  and  certifications 
for  exempt  textile  products. 

Under  the  terms  of  the  Arrangement  Re- 
pardlnp  International  Trade  In  Textiles,  pur- 
suant to  the  Bilateral  Cotton  Textile  Agree- 
ment of  May  6  1976.  between  the  Govem- 
ment.s  of  the  United  States  and  Pakistan, 
and  in  accordance  with  the  provisions  of 
Executive  Order  11651  of  March  3,  1972,  the 
aforesaid  directives  are  amended  to  Include 
the  name--  of  the  following  officials  who  are 
authorized  to  ls,sue  export  visas  and  certifi- 
cations for  exempt  cotton  textile  products, 
produced  or  manxifactured  in  Pakistan.  Com- 
plete lists  of  officials  currently  so  authorized 
are  enclosed: 

Shabbir  Ahmad 

S.  A.  Aziz  *^ 

S.  Aslf  All  Bokbari 

Molnul  Ha,san 
Nianiat  Sliah 
.\.sif  All  Shaikh 
I   H  Slddlqi 
M  Adil  Slddiqul 

nie  actions  tAken  with  respect  to  tlie 
Governnienl  of  Pakist.an  and  with  respect  to 
import-s  of  cotton  textiles  and  cotton  textile 
products  from  Pakistan  have  been  deter- 
mined  bv  the  Conmilttee  for  the  Implemen- 
tation of  Textile  Agreements  to  Involve  for- 
eign affairs  functions  of  the  United  States. 
Therefore,  the  directions  to  the  Commis- 
sioner of  Custom,s,  being  necessary  to  the  Im- 
plementation of  such  actions,  fall  within  the 
foreign  affairs  exception  to  the  rule-making 
provisions  of  5  U  SO.  663.  This  letter  will  be 
published  In  the  Pebebal  Recistek. 
Sincerely, 

Ronald  I.  Levik, 
Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agree- 
ments. 

0"VFRN.NUNT  or  P.4KISTAN  OFFICIALS  AT3- 
THOBKED  To  ISStT  EXPORT  VISAS  FOB  COT- 
TON   Textile    Products    Expobtbd   to    thb 

UNrrED  States 

F.J(i7  .Ahmad 

Shabbir  Ahmad 

S  M.  Anwar 

S   A   Aziz 

S  Aslf  All  Bokhiun 

Molnul  Ha.«an 

Plr  Mohammad  KhiUi 

Ghulam  Mxistafa 

Sajjad  Hussaln  Naqvl 

Tarlq  Iqbal  Purl 

Abdul  Ghaffar  Qureshi 

MuJib-ur-Rehman 

Asig  All  Shaikh 


Niamat  Shah 
1    H   Siddlql 
M.  Adn  Slddiqul 
S.  A.  Zaldi 

Oovkbnment    op    Pakistan    Officials    Ar- 

THOBIZEI)  To  ISSITB  CEBTTTICATIONS  P1.>R  EX- 
EMPT TrxTiLB  PaoDUfTS  Exported  t<,  the 
United  States 

Riaz  Ahmad 

Shabbir  Ahmad 

Mohammad  Mahmood  Alam 

Mian  Mahm\id  All 

Mohammad  Aslam 

S.  A.  Aziz 

S.  Asif  All  Bokharl  ' 

Israr-Ul-Haque 

Molnul  Hasan 

S.  M.  Z.  Hasan 

Mohammad  Isliaq 

Abdul  Wahab  Khan 

M.  Salim  Khan 

M.  Zafar  Umar  Khan 

Mohammad  Younus  Khan 

Taj  Mohammad  Khan 

Abdul  Malik 

Mohammad  Mohsin 

Khalid  Mahmood  Mughal 

Ghallb  Mustafa 

M.  Z.  I.  Naz 

Abdul  Qayvum 

Allah  Rakha 

Niamat  Shah 

Asif  All  Shaikh 

I.  H  Siddlql 

M  Adil  Slddiqul 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

IPRL  626  31 

PUBLIC    PARTICIPATION    IN   THE 
REGULATORY  PROCESS 

Invitation  To  Participate   In  Development 
of  Major  EPA  Environmental  Regulations 

.  The  Environmental  Protection  Agency 
encourages  participation  by  Interested 
members  of  the  public  in  the  develop- 
ment of  regulations.  The  purpose  of  this 
notice  is  to  Identify  rulemaking  actions 
presently  imder  consideration  by  the 
Agency  and  to  invite  interested  parties 
to  contribute  to  the  decision-making 
process. 

EPA  prepares  and  promulgates  regu- 
lations to  implement  environmental  pro- 
grams in  the  areas  of  air  and  water 
pollution  abatement,  drinking  water  pro- 
tection. noLse  abatement,  radiation  pro- 
tection, solid  waste  management,  control 
of  t«xic  substances,  and  pesticide  con- 
trol. These  regulations  include  general 
regulations  for  the  Implementation  and 
enforcement  of  major  programs  as  well 
as  specific  emission  limitations  for  indi- 
vidual industrial  categories. 

Regulations  are  prepared  by  the  EF.'^ 
staff  and  are  subjected  to  a  number  of 
intenmi  and  public  reviews  prior  to  final 
approval  and  prcwnulgation.  In  addition 
to  the  formal  opportunities  for  public 
comment  provided  by  Federal  Register 
notices  and  public  hearings,  EPA  en- 
courages informal  public  participation 
through  direct  contacts  between  Agency 
staff  personnel  and  Interested  members 
of  the  public. 

The  following  list  indicates  the  sub- 
jects for  which  regulations  are  now  being 


considered  by  ElPA  and  provides  a  brief 
description,  schedule,  and  point  of  con- 
tact within  the  Agency.  Interested  par- 
ties are  encouraged  to  contact  these  in- 
dividuals to  provide  comments  and  in- 
formation and  to  obtain  information 
about  regulations  with  which  tliey  are 
concerned.  Participation  may  include 
such  alternatives  as  informal  meetings, 
review  of  draft  documents,  and  provision 
of  data  and  information  to  EPA, 

Additional  information  concerning  this 
notice  or  EPA's  regulatory  procedures 
may  l>e  obtained  from: 


Director.  Standards  and  Regulations  Division 
tPM-223).  U.S.  Environmenta:  Protection 
Agency.  Washington.  DC  20460 

This  notice  will  be  revised  and  repub- 
lished periodically.  Other  notices  will  be 
published  after  the  Administrator  det-er- 
inines  that  an  environmental  problem 
should  be  considered  fo;-  rulemaking 
action. 

E>ated:  November  17    1976. 

Paul  A    Brands, 
Acting  Assistant  Administrator 
for    Planning    and    Manage- 
ment. 


Major  EPA  rcgulatinnif  under  connidcration 


NllTIlp 


I)fS<rl|i|ioii 


Expeeted 

puliiicatiuii 
(liitr 


THE  rlEAN  AIR  ACT 

(Proposed)  air  quality  moni- 
toring site  plaremoni  rfSiihi- 
tion. 


(Proposed)  appendix  ('   in 
direct  source  regulullons. 


(Final)  vapor  conlio!  rcpulaliori.'; 
(stage  II)  giisoliiu'  iiiiii'krtiM)!. 


ltc(!til;iti(iM    «ill    loiisidiT    Uif    Sept.  1!C 

effect  of  various  siiiiig  factors 

oil   llie  3<'(iir!i<y  of  iuntnint 

iiir  (|U!ility  inoiiiioriiiR  dalu. 
(iiiidoliiiis  for  review  o(  liigli-  do 

Hay  and  airfiorl  construction 

us  iiidiriHt  sourics  of  air  pollu- 
tion. 
I<e(!Ul;i1ion  to  ncovrr  liydro-..  Miir.  l''7T 

cwixni  vaiKir  r'iijis.sion$lost  in 

tlie  proress  of  casoline  retail 

sales. 


t'oi)tai-l  person  and  address 


Rol)ert  Neligan  (MT)-Hi.  En- 
vironmental Protection  Agen- 
cy, Research  Triaiijtlo  Park, 
N'.C.  27711. 

Jerry  Kurtzwej!  CAW-443),  En- 
vironmental Protection  Age.n- 
cr,  Washington,  D.C.  20460. 

Pete  Principe  (EN-340),  En- 
vironmentiil  Protection  Agen- 
cy, Washington.  JJ.l'.  JOJCO. 


In  compliance  with  the  decisjon  in  NfUtC  ft  al..  v.  Train.  S.D.N.  Y.  74  Civ.  4617  (upheld  on  Nov.  10.  1'.I76  hy  the 
U.S.  Court  of  Appeals  for  the  Second  Circuit.  No.  7»>-«07.^l,  the  Administrator  added  lead  to  the  list  of  air  poUutauts 
pursuant  to  section  10R(a)(n.  Tlie  possihility  of  furl  her  legal  m-tion  on  this  sul>Je<t  still  exists. 


Air  quality  crilciia 
pheric  lead. 


for  alinos-  An  ;is.s<ssiiii  lit  of  the  health  and 
welfare  elTccIs  of  atmospheric 
lead. 


(Proposed)  ambient  ah'  (lUaliiy 
standard  for  Iciul. 


.\  standard  ncii-ssar\  to  proti-cl 
I  111'  puhhc  from  adverse  health 
or    welfare   effects   of  atmos- 
plicric  lead  and  an  apprupriute 
rcfi-rence  niclliod. 


Aug.  l:i77.  .  Oiin  Stopinski  (MD-52),  En- 
vironmental i'roleelion  Agen- 
cy, Researcli  Triangle  Park, 
N.C.27TU. 
do Joseph  Padgett  (MD-12).  En- 
vironmental Protection  Agen- 
cy, Research  Triangle  Part 
N.<;.  27711. 


The  Administrator  is  now  considerin,;  designating  under  section  111  the  following  source  categories  for  control  of 
air  pollutants  from  new  and  modified  facilities.  The  dates  li-sted  in  this  section  are  dates  by  which  a  decision  is  expected 
on  whether  to  designate  a  particular  sdiirce  category;  regulations  may  be  proi>osed  at  the  same  time. 


Organic  .solvent  metal  cleaning  .  Aug. 

processing  operaliOiis. 


1(178...  Don  Goodwin  (MD-13).  Envi- 
roomental  Protection  Agency, 
Research  Triangle  Park.  N.C. 


Phospliatc  rock  pluiits-.       .   .  Feb.  1977 

Iron  and  .steel  sintering  plants June  1977 

Lime  plants Mar.  1977 

Asphalt  rooting  plants Feb.  1978 

Dry  cleaning  plants Sept.  1977... 

Gasification  of  coal ., Feb.  1977 

Carbon  black  plants Sept.  1977... 

Stationary  gas  turbines j July  1977 

Stationary  internal  combustion  .  .  . Aug.  1977... 

engines. 

Grey  iron  (otmdries Apr.  1977 

Steam  generators  burning  mu-  -  .  Mar.  1977 

nicipal  refuse  in  combination 

with  coal. 
Quarrying    and    plant    process  

operations   in   crushed   stone 

facilities. 
Synthetic  organic  chemical  man- Apr.  1978 

ufacluring  facilities. 
ByprcKlucts  coke  oven,  charging June  1977 

and  topside  leaks. 


•Si 


11. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 

Do. 
Do. 


May  1977....         Do. 


Do. 
Do. 


Final  new  source  performance  standards  are'now  being  developed  under  Section  111  to  control  air  pollutants  from 
new  and  modified  facilities  in  the  following  source  categoriet: 


Qrain  terminals t July  1977.. 

Sulfur    rwovery    in    petroleum „ Sept.  1977. 

refineries. 

Ugnit»-flred  steam  generators Aug.  1977 

Kraft  pulp  miUsggg do....'. 


Don  (iocidwm  (MIK13),  En- 
vironmental Protection  Agen- 
cy,   Research   Triangle   Park, 

N.C.  27711. 
Do. 

Do. 
Do. 
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NOTICES 


Gui'l-';   .<-.-  af'  'I'"*  t^ini;  d>;v«Jof»J  under  S«ti<m  lll(d}  tor  the  eootroi  <rf  poUutioii  from  exirtlnc  toaxoet  in  th» 

CrroiHis/--l      ru'Jfi 'i««    Icr    pri      FUl:.  !,v  If  frJ  conl-n^  offluorMffl    J»n^  WT DflB    Qoodwia    (MTV13),    Bn- 

D'lu-v  «jn"  !'■•  '•    p.nJ  u»-  t^ '-!"'  'iist-^nK  pri     ar'.    &;iii   .  TJrwimMrtal  ProtwtKin  AirNt- 

i.u-.r  ;  .1.:  'i.  W,    BcMBreb   TViantk    Fai-k. 

K.C.  27711. 

iuHurie    Standards    to   control    sulfuric    Aog.  1977 Do. 

acid  mist  from  existing  sul- 
furic acid  plants. 

(KJNM.     1'.!    '.     f  lu, .l.!in<^  for    Standards  for  control  of  fluorides    Uar.  IVH Do. 

Pinwuiiatf   J.r-v.lir.r   1  Laiits.         from  existing  phosphate  fertil- 

iier  plants. 


kJ 


Information  is  now  beiiw  developed  to  hf-lp  th?  Administrator  detM-mine  whether  to  make  the  following  bazardoa* 
%ii  [x;llutaja  il.^iy  i^iiuQ  under  section  112.  A  decision  is  expected  by  December  1877  and  regulations  may  be  proposed 

a;  Vbc  san.e  U":  • 


CProD08ed)asbe.«to=  from  iron  ore    Standards  to  control   asbestos    D«c.  19V7. ..  Don    Goodwin    (MD-13),     En- 
beneflcation  tjnissioii"  from  tacoiiite  plants.  virooment  Protection  Agency, 

Besearcb  Triangle  Park,  N.C. 
27711. 


The  loDowuig  regulations  to  control  emissions  from  mobile  sources  of  air  pollution  arc  now  under  development: 


(Final)     hrterim     heavy     duly 
engines. 


(Final')  afteruiarket  part£  gusdr- 
Unes. 


(Propoeed)     Bmisslorij     eotiiru 
(defects)  warranty. 


(Propoeedl     emissinn.i     eoiif"! 
perionnn^  •     w.in'anty. 


(R>'prot'0«>.!       «r'...>j-,iin     itaiid- 
aids  lor  ,ai^>-  .;.  ii:s»'  ai'iTiift. 


THI     ilOT-C'Tt     Tgma.R     INroEM  • 
TKjN    AMJ    CII3T8   S.1V1.WIJ   Ai  ^ 

(TmaT  fiif-l  ivonomy  caJoulation 
far  conipinuioe,  1S/7J  model  year. 


fax  fue. 


Jevic<i 


r  fV.'.l     WATC-R     I 
tO.NTiOL  At-T 


jLLVIIO.n 


Establishes  a  more  stringent  Apr.  19T7... 
heavy  duty  engine  emissions 
."ilandard  based  on  existing 
test  cycles,  to  be  used  until  the 
urban-based  test  procednrea 
now  under  development  are 
promulgated. 

Guidelines  estabUshing  a  pro-  Dec.  1977  — 
grain  allowing  aftermarket 
parts  manufacturers  to  dem- 
onstrate that  their  pcurta  do 
not  degrade  emissions  when 
used  as  a  replacement  or  add- 
on part. 

Regulations  implementing  the  July  ir"7 — 
warranty  r»<juiring  that  man- 
ufacturers produce  vehicles 
free  from  defects  at  the  time  of 
sale  that  would  cause  emjsision 
standards  to  be  exceeded. 

Regulations  ."specifying  a  short-    Apr.  1977  — 
cycle  emissions  test  for  in-use 
vehicles  to  determine  whether 
warranty  repair  by  the  manu- 
fa»'turer  is  rc<iuired. 

Emission  sWndards  for  large  in-    July  1977 — 
use  aircraft  which   may  re- 
quire retrofit  of  engines  to  re- 
duce HC,  NOi,  and  CO. 


Ret.ailaUons    to    measure    fuel    June  1977.. 

economy  and  ealcolate  each 

manufacturer's    average   fuel 

economy  in  compliaooe  with 

the  faej  economy  standards 

for  197V  and  later  models. 
Provides    EPA    evaluation    of    Mld-1977... 

manufacturers'  claims  for  fuel 

economy  retrofit  devices. 


Eruect  Rosenberg  (AW-465),  Eu- 
vfronmental  Protection  Agen- 
cy, Wasiiington,  D.C.  20M0. 


EUiott  Light  (BN-340),  Environ- 
mental Protection  Agency, 
Washington,  DC.  20460. 


Do. 


Do. 


(FinaD    wastewater    treatmeiil 
ponds /secondary  treatment. 


(prij['<X'j  '     prnr.-..!iPi<-i.t  stand- 
arils     Uj     v:*'-*'     ti:.  ;     existing 


(Flnal)   harardous  substances - 
d«signation,'removability. 


CFiiuJ     h.i.',.:  lous  substai>c<4- 

raw  of  it':.iUv> . 


(nnaP   htaardi.iis  substanfCf— 
banijful  quantity. 


CPropos«d)  on  removal . 


Repulation   will   allow  exemp-    Jan.  1977..-. 
tion  from  the  suspended  sohds 
standard  lor  ponds,  allowing 
them  to  meet  secondary  treat- 
ment standards.  -  w     n^ 

A  new  general  prelreatment  reg-    Feb.  1977 .  - 
ulation  covering   both  exist- 
ing sources  and  new  tooroea 
discharging     into     publicly- 
owned  treatment  works. 

This  regulation  will  designate  Jan.  1877... 
chemicals  hazardous  to  the 
envirormient  when  discharged 
in  spiU  situations;  a  determi- 
nation of  actual  removability 
wjU  accompany  any  such 
designation. 

I'rovides  the  rate  of  penally 
based  on  the  damage  potential 
of  the  spilled  substance  and 
the  quantity  spilled. 

When  a  harmful  quantity  ol  ha»- 
ardous  material  is  spilled, 
notification  of  the  Federal 
Gevermneut  is  mandatory. 
Spillage  of  harmful  quantity 
can  result  in  a  civil  penalty 
assessed  by  the  Coast  Guard; 
this  regulation  will  define  that 
onantlty.  _    ,    ,,_, 

Regulations  will  establish  rec-  Early  1975., 
oinmended  methods  and  pro- 
cedures for  the  removal  of  dis- 
charged oil.  They  will  broaden 
the  scope  of  the  National  Con- 
tingency Plan,  which  applies 
only  to  the  actions  of  Federal 
agencii^s. 


George  Kittredge  (AW-t55), 
Environmental  Protection 
Agency. 


Emeet  Rosenbwg  (AW-4S.'D, 
Enviroiunental  Protection 
Agency,  Washington,  D.C. 
3(Hea 


Do. 


Alan  Hais  (WH-547),  Envirori 
mental  Protection  Agejicy 
Washington,  D.C.  2046a 

Swep  E>avis  (WH-586),  Environ - 
mfflital  I»rotection  Agency, 
Washington,  D.C.  204«a 


Allen  Jennings  (WBSSS),  En- 
Tiromnental  Protection  Agerv- 
ey,         Washington,  V  '- 

ao46a 


...do 


.do..-- 


Do. 


Do. 


Hal  Bnvlw  WH-54B),  EnvlKil*- 
mei!V.U  Protection  Agecier. 
Wasiuiigtuii,  ]j.C.  2tHec. 
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dntefte^  final)  ocean  discharge 


(Proposed)  general  permits. 


(Proposed)  modification  of  quar- 
terly noncompliance  reporting 
requirements. 


(Final)  modification  of  adjiKlk-a- 
tory  hearing  procedures. 


(Proposed)   modifications  regu- 
lations. 


(Proposed)  variance  regulations 


Criteria    established    pursuant    Jan.  1977,.- 
to   Section   408  to   detenivine 
acceptabihty     of     discharges 
from  ocean  outfalls. 

RegulatioiiS  pursuant  to  Section  Dec.  Ift76 . . 
402  establishing  procedures  for 
the  issuance  of  general  per- 
mits for  discharge  from  sep- 
arate storm  sewers  and  agri- 
cultural point  sources. 

Amends  40  CFR  124.44(d)  and     .do 

125.23(c)  to  change  the  type  of 
inlonnalion  NPDES  permit- 
isstiing  agencies  must  report 
concerning  non-conipliaiice  by 
permittee-s. 

Coiuprehensive  amendment  of    Apr.  1977... 
public  notice  and  adjudicatory 
hearing  procedures  in  40  CF  R 
12.5. 

Regulations  setting  forth  pro-    Dec.  1976.. 
cedures  (or  modifying  Feder- 
ally-issued NPDES  permits. 


Regulations  estabUshing  pro- 
cedures for  obtaining  vari- 
ances from  best  practicable 
treatment  requirements  in 
adopted  effluent  guidelines. 


do- 


Tom  O'Farrell  (WH-546)  En- 
vironmental Protection  .Agen- 
cy. Wa.«hingiori    I)''    lf)4<») 

Kallsryn  .Vnlej-son  ;E.N  338., 
Environmental  Protection 
.Vgencv,      Wasiiington,      D.C. 

J04fifl 


Roseanne  Light  (EN-338),  En- 
vironmental Protection  Agen- 
cy, Washington.  D.C.  20460. 


Barry  Shanoflf  (E.N-338).  En- 
vironmental Protection 
-Agency,  Washington,  D.C. 
2O460. 

Christopher  Duusky  (EN-338), 
Environmental  Protection 
Agency,     Washington,     D.C. 

204ea 

WilUam  Jordan  (EN-336),  En- 
vironmental Protection 
Agency,  Washington,  D.C. 
20460. 


Final  prelreatment  standards  for  discharges  to  publicly-owned  treatment  works  are  now  being  prepared  for  the 
IMlowing  source  categories: 


Leather  tanning  and  finishing- --- - Feb.  1977. ..  Harold  Coughlin  (WH-552),  En- 


vironmental 


Petroleum  refining - - .  - .do 

Steam  electric  power  plants do 

Electroplating - May  1S77 

Textile  mills do 

Inorgan  ic  chemicals  manufactur-  - do 

ing. 


Agency, 
20460. 

Do. 

Do. 

Do. 

Do. 

Do. 


Protection 


Washington,      D.C. 


Proposed  effluent  guidelines  are  now  tieing  revised  for  review  of  best  available  technology  in  the  following  soiu^a 
categories: 


Timber  products  processing - Mar.  1978- ..  Harold  Coughlin  (WH-552),  En- 
vironmental Protection  Agen- 


Leather  tanning  and  finishing do 

Steam  electric  power  plants .do 

Iron  and  steel  manufacturing June  1978.. 

Petroleum  refining ■_ .do 

Nonferrotis  metals Sept.  1978.. 

Paving  and  roofing do 

Paint  and  ink do 

Ore  mining _ do 

Coal  mining _ .do 

Organic  chemicals  manufactur-  Mar.  1979.. 

ing. 
Inorganic    chemicals    manufac-  .  - do 

turing. 

Textile  mills- - - do 

Plastic  and  sy nt  het  ic do 

Pulp  and  Paperboard  Mills do 

Rubber  proc<«sing do 

Soap  and  detergents - June  ISTO.- 

Auto  and  other  laundries do 

Macellaneous  chemicals ...do...'.. 

Machinery  and  mechanical  prod- .do 

ucts. 
Electroplating do 


cy,  Washington.  DC. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 

Do. 

Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 

Do. 


20460. 


THE  SATE   DRI.SKING  WATER  ACT 

(Proposed)      revised      national 
drinking  water  regulations. 


(Proposed)  national  secondary 
drinking  water  guidelines. 

(Final)  State  program  and  grant 
regulations  for  underground 
injection  control. 


Regulations  to  establish  treat-    May  1977... 
ment  techniques  or  maximum 
contaminant   levels   for   con- 
taminants in  drinking  water. 

Guidelines  on  aesthetic  drinking    Jan.  1977... 
water  quality. 

Regulations    on     underground    Apr.  1977-  - 
injection    affecting    drinking 
water  supplies. 


Joe  Cotruvo  (WH-5.'>0)  Envfron- 
mentd  Protection  Agency, 
Washington,  D.C.  20460. 

Do. 

Thomas  Belk  (WH-550),  Envi- 
ronmental Protection  Agency, 
Washington,  D.C.  20460. 


THE  NOISE  CONTROL  ACT 

(Proposed)  major  noise  sources- 
motorcycles. 

(Profiosed)  major  noise  sources- 
solid  waste  compactors. 


(Proposed)  major  noise  source's— 
truck  transport  refrigeration 
imits. 

(Proposed)  major  noise  sources- 
wheel  and  track  dozers. 

(Proposed)  major  noise  sources- 
wheel  and  track  loaders, 

(Propos^fl!  major  noise  sources— 
bustf 


KVX  will  eslabhsh  noise  emis-    Mar.  19^ 
sion  standards  applicable  to 
new  motorcycles. 

EPA  will  establish  noise  emis-    Feb.  19; 
sion  standards  applicable  to 
new  .  truck-mounted      solid 
waste  compactors. 

EP\  will  establish  noise  emis- do-- 

slon  stan<iards  appUcable  to 
new  truck  transjwrt  refrigera- 
tion units. 

EPA  will  establish  noise  emis- 
sion standards  appUcable  to 
new  wheel  and  track  dozers. 

EPA  wiU  establish  noise  emis- do.. 

sion  standards  appUcable  to 
new  wheel  and  track  loaders. 

EPA  WiU  establish  noise  emis-    Mar.  19 
sion  standards  applicable  to 
new  buiie*. 


do 


William  Roper  (AW-471),  Envi- 
ronmental ProtPrtion  .^r^nrv. 
V^asiiington.  Jj,<  ,  2(H60. 

Kf-nneth  Ftjth  .\W-471'.  F.rivt- 
ronmenlal  Protection  .\gency, 
WashiuFton,  D.C.  2O160. 

Do. 


Do. 
Do. 


WiUiam  Roper  (AW-47n,  Envi- 
ronmental Protection  Agency, 
Washington,  D.C.  20460. 
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(Tropceedl      labeling: 
protectors. 


CFiuaR  ip«ci*l  local  del^niana- 
Uon*— ml«ntal«  motor  ear- 
h«rs.  (Final)  ipedaJ  local 
d«(«nninatioiis— railroad  doim 
atniasiOQ  itaiidards. 


hfftring  Ret"l»Hon» '"  f^l"''*  "^* '"**'■ 
ing  of  haaring  protectors  with 
infomialion  on  noise  atlriiui^ 
Hon  characienrtics. 
To  estttbUab  proc»<liir««  peniiit- 
liut!  adoption  of  otfiprw  i.s«> 
prf-eniptfd  Stale  and  local 
rail  and  u;olor  carri«r  noise 
rv>,-ulfttioi.s  when  they  are 
n«c»>ssilaled  by  5[«cial  looal 
rondiiioiis  aiul  not  in  rontlict 
with  >i><leral  railroad  and 
oiotur  iurrier  uoi:ie  regulations. 


Feb.  1J7T.... 


Uar  19rr. 


Hoiiry  Tbonuta  lAW-tn),  Ravi- 
ronnuntal  PvcAaction  Agency, 
Wasluueton,  D.C.  XMSa 

William  Roper  tiW-Cl;.  Envl- 
roninwntal  ProtecUoe  Agency, 
Washjiigum,  LH\  itmO- 


THK  rSDERAl  ISSECTlCIDr,  rVN.,1. 
ODE,  iNC  aODENTiaiH  ACT 

(Proposed)  pefJtlolde  ref  istrution 
data  coinpenjalion. 


(Finali  re(!i3tr»Uon  FuidfHDes 
and  apprndii -hazard  evalua- 
tion lection. 

CKinal>  Btate  lastianre  of  experi- 
mental use  permits. 


ifnvmi)  euetoni  blending  of 
PMlleldM. 


(Fjnal'i    registration    by    8tate 

IgfDClM. 

(Piopoeedj  special  patkaginf . 


THl  ATOMIC  INKSOT  ACT 

(Proposed^    guidelines   (ur    plu- 
unxiiun  eleaoup. 


P'ropoaedi  nuclear  accident  pro- 
tective aciioD  i^oudee  for  air- 
borne rekiaiie  of  railioactive 
gases  and  particulates. 


CPropoMd)    medic  Jil    radiation 
(Oidance. 


CPropo««*d)   occupational  limiu 
iur  radiation  proleclioo. 


R^ulijliniis     to     provide     for    Apr.  1977 

romiifTisalioii   of  a   peslitide 

n^istration  applicant  by  users 

of  the  data  in  support  of  other 

api>llcfttlons. 
Guidelines  on   information   ri>- do.. 

quired  to  support  registration 

requests. 
Eegiilations  dcecribing  state  re-  ..  .  do... 

(ponsibilities  for  tli«  issuance 

of  experimental   oat  permits 

to  generate  data  in  support  of 

State  re^rtstration  of  pesticides. 
This  regulation  providM  relief  ..      do... 

from  the  necessity  of  registra- 
tion   (or   combinations   of   a 

specific  pesticide  with  a  fprtil- 

irer  onder  certain  conditions. 
A  etata  may  issue  registration  ..      do... 

(or    pestirides    products    for- 
mulated lor  distrlbutiun  and 

use  within  that  6tat«. 
Establishes  standards  for  pt'Mi-  ...    do... 

cide  containers  in  order  to  pro- 
tect children  from  accidental 

poisoning. 


Guidelines  for  the  cleanup  of do 

I>lutonium  and  other  trans- 
uraaium  elements  and  restora- 
tion of  contaminated  areas; 
Objective  is  to  set  ■  level  or 
levels  of  soil  contamination 
aijove  « tuch  cU^anup  is  recom- 
nianded. 

Iroteciive  Action  Guides  for  July  I'JTS... 
the  use  of  Federal  agencies  and 
States  in  eraexKency  planninp 
for  accidents  at  fixed  nuclear 
facilitira  and  during  tran.sjKir- 
talion  of  nuclcAr  materials. 

Guidelines  on  the  prescription  Feb.  1977... 
of  x-rays  in  dii%:nosis  and  on 
the  techmfjucis  lised  in  ad- 
ministering x-rays  will  be  de- 
veloped to  lunit  medical  radia- 
tion ezpoeure. 

The  need  for  downward  revision    Mid  1977... 
of  existing  Federal  radiation 
KUidanoe  for  occapMional  ei- 
[Kisure  will  be  examined. 


Doug  Campt  (WU-567^,  Envi- 
roDjuental  Protection  Agency, 
Washington,  D.C.  20460. 


Bill  Preston  fWe-468),  Environ- 
mental Protection  Agency, 
Wasbington,  D.C.  MUO. 

rharies  BmJlh  (V/U-Se:),  Envi- 
ronmental Proleitioo  Agency, 
Washington,  D.C.  204«iO. 


Dave  Brandwein  (WH-6«6),  En- 
vironmaDtai  Protection  Agen- 
cy, Washington,  D.C.  204flO. 


Doug  Campt  (WH-itm.  Envi- 
ronmental Protection  Agency, 
Washington,  D.C.  204fla 

William  WeDs  (WH-S67),  Envi- 
rounental  Protection  Agency, 
Washington,  D.C.  20460. 


Gordon  Biirley  (AW-4flO).  En- 
vironmental Protection 
Agency,  Washington,  D.C. 
20460. 


Harry  Galley  CAW-Wl),  En- 
vironmental Protection 
Agency,  Washington,  D.C. 
20460. 


Jim  Martin  (AW-460),  Environ- 
mental Proteetion  Agency 
Washington,  D.C.  2046a 

I 

Luis  Garcia  (AW-460).  Environ- 
mental Protection  Agency, 
Washington,  D.C.  2046a 


(FR  Doc.76- 34628  PUed  11 -23-76; 8. -46  am] 


FEDERAL   ENERGY 
ADMINISTRATION 

INDUSTRIAL   ENERGY   CONSERVATION 

Crnteria  for  Establish  merit  of  Voluntary 
Reporting  Programs 

On  September  8,  1976.  the  Federal 
Eiierg>-  .\dmmlstration  'FE.A.)  issued 
proposed  criteria  for  the  e-stablisltment 
of  voluntary  reporting  program.<;,  pursu- 
ant to  section  376 '  g  >  of  Part  D,  Title  III 
of  the  Energ>'  Policy  and  Conservation 
Act  tEPCAi  (42  U.SC.  6346(gi  '  for  u.«;e 
by  corporations  required  to  report  their 
progress  toward  Improving  their  energy 
efficiency  to  FE.A.  under  section  375'  a  >  of 
the  EPCA  i42  U.SC.  6345' at  ),  but  sub- 
ject to  exemption  In  accordance  with  sec- 
tion 376'gi  (41  FR  38819,  September  13, 
1976).  Eighty  comments  were  submitted 
In  re.sponse  to  the  proposal,  and  FE.\  has 
now  completed  its  evaluation  of  these 
comments  and  other  relevant  informa- 
tion available  to  It.  Accordingly,  FE.\ 
hereby  adopts  the  criteria  as  proposed, 
with  certain  revisions  as  set  forth  below. 


BACKGROtnn) 

Part  D  of  TlUe  m  of  the  EPCA  re- 
quires that  FEA  establish  a  program  to 
promote  increased  energy  efficiency  in 
.American  Industry  and  establish  volun- 
tary energy  efficiency  improvement  tar- 
gets for  at  least  the  10  most  energy -con- 
sumptive manufacturing  Indtistrles  In 
the  United  Stttes.  Corporations  Identi- 
fied in  accordance  with  section  373  of  the 
EPCA  (42  U.S.C.  6343) .  which  are  In  In- 
dustries for  which  targets  have  been  set 
by  FE.\,  are  required  by  section  375(a) 
of  the  EPCA  to  report  to  FEA  on  their 
progress  in  improving  their  energy  effi- 
ciency, except  where  they  are  in  Indus- 
tries which  have  adequate  voluntary 
reporting  programs,  as  defined  by  sec- 
tion 376(g>. 

Pursuant  to  section  376(g>,  a  corpo- 
ration may  be  exempted  from  the 
mandatory  reporting  requirements  under 
section  375ia>  only  where  it  fully  par- 
ticipates in  a  voluntary  reporting  pro- 
gram, which  annually  has  been  deter- 
mined to  be  adequate  by  FEA  after  notice 


and  opportunity  for  public  comment. 
Under  section  376(g),  an  Industry's  vol- 
untary reporting  program  shall  be  deter- 
mined to  be  adequate  only  if  each 
corporation  within  the  industry  identi- 
fied pursuant  to  section  373  fully  par- 
ticipates in  the  program ;  all  information 
deemed  necessary  by  F^EA  for  purposes  of 
evaluating  the  progress  made  by  the  in- 
dustry in  achieving  its  industrial  energy- 
efficiency  improvement  target  is  provided 
to  FEA;  and  reports  made  to  a  trade  as- 
sociation or  other  person  in  connection 
with  the  voluntary  reporting  program  are 
retained  for  a  reasonable  period  of  time 
and  arc  available  to  FEA.  Section  376'  g) 
further  provides  that  if  F^A  detennines 
that  an  Industry's  voluntary  reporting 
program  is  not  adequate  solely  because 
any  corporation  within  the  Industry  is 
not  fully  participating  In  the  program, 
then  only  those  corporations  which  are 
fully  participating  shall  be  exempted 
from  reporting  as  required  bv  .section 
375'a>. 

Comments 

The  proposed  criteria  generally  treated 
all  corporations  participating  In  a  volun- 
tary program  under  section  376(g)  of  the 
EPCA  the  same,  whether  they  were  cor- 
porations Identified  imder  section  373  or 
were  other  corporations.  As  discussed  in 
detail  below^  with  respect  to  the  various 
specific  provisions  in  the  proposed  cri- 
teria, many  comments  indicated  that  at- 
taching to  all  participating  corporations 
the  full  range  of  responsibilities  applica- 
ble  to   section   373   corporations   would 
materially    discourage    participation    in 
voluntary  reporting  by  these  other  cor- 
porations. Since  one  of  the  goals  of  the 
EPCA    Industrial    energy    conservation 
program  is  to  encourage  participation  by 
corporations  other  than  those  few  re- 
quired to  participate  in  the  program,  FEA 
was  generally  sympathetic,  as  indicated 
at  various  points  In  the  discussion  below, 
to  a  somewhat  more  relaxed  treatment 
of  corporations  other  than  section  373 
corporations.  Since,  however,  this  treat- 
ment could  lead  to  a  variation  in  the 
quality    of    data    as    between    the    two 
groups  of  corporations.  FEA  is  modifying 
Criterion   A  to   require   that  the   trade 
association  or  other  person  provide  ag- 
gregate data  to  FEA  not  only  with  re- 
spect to  all  participating  corporations  but 
also  with  respect  to  participating  cor- 
porations  identified  under  section  373. 
This  one  added  level  of  detail  in  informa- 
tion to  be  provided  by  the  trade  associa- 
tion or  other  person.  FEA  believes,  will 
provide  adequate  opportimlty  for  assur- 
ing that  It  is  valid  to  combine  informa- 
tion on  all  section  373  corporations  in  a 
given  industry  in  determining  that  in- 
dustry's progress  In  meeting  us  energ>' 
efficiency  improvement  target. 

In  Criterion  A.  FE.\  proposed  that  the 
trade  association  or  other  person  imple- 
menting a  voluntary-  program,  must  be 
able  to  provide  semi-annually  sufficient 
Information  for  FEA  to  evaluate  industry 
progress  toward  achieving  industrial 
energy  efficiency  improvement  targets. 
Several  comments  objected  to  semi-an- 
nual reporting,  suggesting  that  FEA  did 
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not  have  authority  to  require  reporting 
more  frequently  than  annually  and  that 
industry  characteristics  tn  some  cases 
would  be  incompatible  with  semi-annual 
reporting  (e.g.,  two- thirds  of  all  process- 
ing in  the  beet  sugar  industry  is  accom- 
plished in  one  four-month  period  > .  FEIA 
believes  both  that  it  has  authority  under 
the  EPCA  and  other  law  to  establish 
Bemi-armual  reporting  as  a  criterion  for 
adequate  voluntary  reporting  programs 
and  that  semi-annual  reporting  would  be 
useful  for  purposes  of  measuring  indus- 
trial progress  in  energy  efficiency.  FEA 
notes  that  most  reporting  in  previous  and 
existing  voluntary  industrial  energy  con- 
servation programs  is  done  on  a  semi- 
annual basis,  and  intends  to  make  appro- 
priate allowance  for  seasonal  fluctuations 
In  energy  consumption  by  certain  indus- 
tries In  its  use  of  reported  data.  Accord- 
ingly, the  criterion  regarding  semi-an- 
nual reporting  has  been  retained. 

FEA  also  proposed  in  Criterion  A  that 
the  trade  association  or  other  person 
must  provide  the  necessary  inf  ormatiCHi 
to  FEA  not  later  than  March  31,  1977. 
Several  comments  recommended  an  ex- 
tension of  this  deadline  for  the  initial  re- 
ports for  a  period  of  one  to  three  months. 
This  extension  was  requested  to  ease  the 
time  restraints  on  the  collection  of  con- 
sumption data  for  the  initial  reporting 
period.  FEA  has  determined  that  It  Is  ap- 
propriate to  extend  the  proposed  date  by 
one  month  to  April  30,  1977,  which  coin- 
cides with  the  reporting  date  for  several 
existing  voluntary  programs. 

As  proposed,  subparagraph  *  1 '  of 
Criterion  A  required  that  energy  con- 
sumption information  be  provided  by 
energy  source.  Several  comments  ob- 
jected to  this  requirement,  arguing  that 
Increased  detail  in  reported  data  might 
Increase  risk  to  confidential  corporate 
data  and  questioning  FEA's  authority  to 
coUect  energy  consumption  data  by 
energj'  source.  FEA  has  considered  these 
comments  and  Is  retaining  this  criterion 
as  proposed.  FEA  believes  that  It  has 
authority  imder  the  EPCA  and  other  law 
to  establish  reporting  of  energy  con- 
sumption by  energy  source  as  a  criterion 
for  adequate  voluntary  reporting  pro- 
grams. Moreover,  since  the  inception  of 
voluntary  energy  consenation  reporting 
prior  to  enactment  of  the  EPCA,  FEA 
has  considered  it  Important  to  receive 
data  by  energy-  source  in  order  to  monitor 
effectively  the  consumption  and  conser- 
vation patterns  in  specific  eiiergj-- 
Intensive  industries.  Indeed,  the  approach 
to  the  energ>'  efficiency  improvement  tar- 
gets required  by  section  374  of  the 
EPCA  includes  a  focus  on  industry 
actions  to  reduce  consumption  of  certain 
specific  energy  sources.  FEA  expects  any 
corporation  identified  imder  section  373 
of  the  EPCA  which  is  concerned  with 
possible  disclosure  of  energy  consump- 
tion information  it  deems  confidential  to 
make  its  own  assessment  of  the  risks  in- 
volved and  to  take  any  appropriate  steps 
It  deems  advisable  In  order  to  minimize 
such  risks. 

As  propased,  subparagraph  *  1 )  also 
required  that  energ>-  consumption  infor- 


mation be  provided  by  2-dlg:it  SIC  code. 
Many  comments  expressed  confusion  re- 
garding the  retatloDshlp  between  3-  or 
4-digit  SIC  Industries  and  the  appropri- 
ate 2-dlgit  SIC  Industry.  Thr*e-  and  4- 
dlglt  SIC  industries  are  Industxies  within 
the  larger  2-digtt  SIC  industries  and  are 
the  industries  for  which  some  trade  as- 
sociations or  other  persons  are  likely  to 
establish  voluntary  reporting  programs. 
Under  the  EPCA,  FEA  Is  required  to 
determine  industrial  energy  eflaciency 
improvement  targets  and  ob>tain  manda- 
tory progress  reports  by  2-digit  SIC  In- 
dustrj'.  FEA  must  also  report  to  Con- 
gress and  the  President  on  each  2-digit 
SIC  industry's  progress  toward  those 
targets.  In  order  for  FEA  to  be  able  to 
consolidate  Information  received  under 
both  the  mandatory  and  volimtary  re- 
porting programs,  tills  2-dlgit  SIC  basis 
miist  be  a  uniform  requirement  in  both 
programs. 

FEA  wishes  to  clarify  that  the  pro- 
posed language  was  no*  intended  to  mean 
that  any  single  trade  association  must 
necessarily  report  for  an  entire  2 -digit 
SIC  industry,  and  has  modified  the  lan- 
guage in  Criterion  Ad)  slightly  to  re- 
move any  ambiguity  in  this  respect.  It  Is 
imderstood  that  there  may  be  more  than 
one  volimtary  reporting  program  within 
a  given  2-digit  SIC  ccxie  industry.  Where 
reporting  Is  to  be  by  3 -digit  or  4-digit 
SIC  code,  energy  consumption  should  be 
reported  on  an  aggregated  basis  under 
the  2-digit  SIC  code  of  which  the  3-  or  4- 
digit  SIC  codes  are  a  part 

Other  comments  questioned  whether 
consumption  of  "captive"  energy  (i.e., 
energy  consumed  in  manufacturing  op- 
eratioris  under  one  2-digit  SIC  code 
which  operations  might  more  appropri- 
ately be  characterized  as  operations  un- 
der another  2-digit  SIC  code,  such  as 
some  steel  production  by  the  automotive 
industry  for  use  tn  the  production  of 
automobiles)  in  a  given  2-diglt  SIC  code 
Industry  is  reportable  for  that  industry. 
While  FEA  expects  the  reporting  corpo- 
ration to  be  guided  by  the  SIC  Manual," 
it  also  recognizes  the  problems  inherent 
in  measuring  and  reporting  energy  con- 
sumed in  manufacturing  operations 
which  are  captive,  or  dedicated,  to  the 
production  of  an  end  product.  Wliere 
appropriate.  FEA  advises  that  a  report- 
ing corporation  report  such  consumption 
in  the  2-digit  SIC  code  industry  or  in- 
dustries of  the  end  products  involved. 

In  .subparagraph  (3)  of  Criterion  A, 
FEA  proposed  that  a  base  year  of  1972  be 
used  to  measure  industry  progress  in 
improving  energy  efficiency.  Several  cc«n- 
ments  requested  m.ore  flexibility  in  de- 
termining a  base  year  because  of  the  ap- 
parent difficulty  in  obtaining  accurate 
consumption  figures  for  1972.  FEA  se- 
lected 1972  as  the  base  year  for  measur- 
ing energy  conservation  efforts  since  it  Is 
the  latest  pre-embargo  calendar  year. 
In  addition,  most  of  the  present  volun- 
tary reporting  programs  use  1972  as  their 
base  year,  and  proposed  industrial  en- 


•  Office  of  Management  and  Budget,  Stand- 
ard Industrial  Cla.<!slflcatlon  Manual   (1972). 


ergy  efficiency  improvement  targets  are 
iMised  on  1972.  Accordingly.  FEA  is  re- 
taining 1972  as  the  base  year. 

In  subparagraph  (3)  of  Criterion  A. 
FEA  also  suggested  a  method  for  aggre- 
gating energy  information  to  determine 
an  industrj's  progress  toward  im- 
proving its  energ>-  efficiency.  Many  com- 
ments expressed  confusion  concerning 
the  suggested  method  of  aggregation. 
FEA  has  modified  the  proposed  language 
to  delete  the  suggested  method  and  to 
buUd  greater  consistency  into  the  basic 
criteria. 

In  subparagraph  '4',  FEA  proposed 
that  a  trade  association  or  other  person 
must  provide  the  names  of  all  member 
corporations  participating  in  its  vol- 
untarj'  reporting  program  Many  of  the 
comments  recommended  that  this  re- 
quirement apply  only  to  tho.'^e  corpo- 
rations identified  under  section  373  of 
the  EPCA.  They  stated  that  an  unpor- 
tant  reason  for  the  smaller  corporations' 
participation  in  the  voluntary  reporting 
programs  is  the  anon\-mlty  inherent  in 
aggregation  of  their  energy  consumption 
data  through  their  trade  association,  and 
that  their  Identification  could  cau.se  a 
decline  in  their  participation.  Since 
FEA's  intent  Is  to  encourage  maximum 
participation  in  voluntary  reporting  pro- 
grams, this  subparagraph  has  been  re- 
vised to  require  only  the  names  of  cor- 
porations identified  under  section  373. 

In  Criterion  B.  FEA  proposed  that  a 
trade  association  or  other  person  must 
certify  in  writing  to  FEA  tliat  the  cor- 
poration reports  made  to  it  in  connec- 
tion with  its  voluntary  reporting  pro- 
gram would  be  retained  for  a  period  of 
no  less  than  two  years  and  that  such 
Information  would  be  available  to  FEA 
upon  request  and  without  unreasonable 
delay  during  this  period.  Many  comments 
objected  to  the  required  retention  of  data 
on  all  participating  corpora tioris  for 
many  of  the  same  reasons  cited  under 
Criterion  A(4).  Some  also  objected  to 
trade  association  retention  of  corporate 
reports  due  to  specific  sanctions  in  their 
charters  or  potential  consequences  under 
the  anti-trust  laws.  While  FEA  would 
prefer  that  data  were  retained  on  all  par- 
ticipating corporation-s.  it  !<=  prepared 
to  Initiate  reporting  under  section  376 
'g>  with  the  requirement  only  that  data 
on  .section  373  corporations  be  retained, 
and  Criterion  B  has  been  revised  ac- 
cordingly. It  has  also  been  revised  to 
provide  that  a  trade  association  or  other 
person  need  not  retain  the  reports,  as 
long  a«  the  Individual  corporations  re- 
tain tliem.  If  a  trade  association  or  other 
person  does  not  or  cannot  retain  these 
reports,  any  affected  section  373  corpo- 
ration must  certify  that  it  will  meet  the 
retention  requirement. 

In  Criterion  C.  FEA  proposed  that  a* 
trade  association  or  other  person  must 
agree  to  provide,  upon  request  by  FEA, 
certification  by  a  qualified  and  indepen- 
dent organization  attesting  to  the  accu- 
racy and  completeness  of  data  provided 
by  member  corporations  and  by  the  trade 
association  or  other  person  and  to  the 
full  and  actual  participation  In  the  vol- 
untary reporting  program  by  the  appro- 
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priate  corporations  identified  piirsuant 
to  section  373  Seventy  of  the  comment- 
ers  were  opposed  to  requiring  the  associ- 
ations and  corporations  to  submit  to  a 
possible  •audit"  of  this  magnitude,  and 
predicted  a  serious  weakening  of  the 
voluntary  reporting  programs  through 
the  loss  of  corporate  participation  if  this 
requirement  remained.  Several  of  the 
comments  proposed  that,  as  a  program 
criterion,  participants  not  be  required,  on 
request,  to  provide  for  independent  third 
partv  verification  of  data  but  only  to  pro- 
vide certiflcalion  by  responsible  persons, 
on  request,  as  to  the  validity  of  data. 
Since  the  intent  of  the  EPCA  is  to  pro- 
mote incresed  energ%-  efficiencv  by  Amer- 
ican industry  without  adversely  affect- 
ing ongoing  voluntary  efforts.  FEA  has 
accepted  these  recommendations.  Ac- 
cordinglv.  this  criterion  has  been  revised 
to  require,  upon  request  appropriate  cer- 
tifications by  participating  coniorations 
Identified  pursuant  to  section  373  and  by 
trade  associations  or  other  persons. 

In  any  ca.se  in  which  PFA  should  deem 
further  verification  of  certain  informa- 
tion necessary.  FFA  plans  to  allow  the 
organization  retainine  the  information 
to  elect  either  to  have  thi<:  verification 
performed  under  the  direction  of  FEA  or 
to  obtain  this  verification  through  a 
qualified  and  inde^^endent  org^ni7ation. 

Criteria 
In  acocrdance  with  the  foregoing,  in 
order  for  a  voluntary  reporting  program 
by  a  trade  association  or  other  person 
to  be  a  program  under  which  corpora- 
tions identified  pursuant  to  section  373 
may  be  eligible  for  an  exemption  under 
section  376' g I  from  'the  reporting  re- 
quirement imposed  by  section  375' a', 
such  prosram  must,  at  a  minimum,  meet 
the  following  criteria: 

A  The  trade  association  or  other  per- 
son must  be  able  to  pronde  semi-annu- 
ally sufficient  information  for  FEA  to 
evaluate  industry  progress  toward 
achieving  industrial  energy  efficiency 
improvement  targets.  The  trade  associa- 
tion or  other  person  must  be  able  to  pro- 
vide at  least  the  following  information 
to  FEA  not  later  than  April  30.  1977 

(1>  Total  Btu  content,  by  energy 
source,  of  all  enei-gy  consumed  within  the 
United  States  i  other  than  for  feedstock 
purposes'  by  all  its  reporting  corpora- 
tions and  as  well  as  by  its  reporting  cor- 
porations idenUfied  pursuant  to  section 
373.  aggregated  by  calendar  year  and  2- 
digit  SIC  code  for  calendar  years  1976 
and  1972.  ,     ^ 

12"  E>escription  of  and  rationale  for 
the  unit's'  of  output  or  activity  to  be 
used  in  measuring  changes  in  energy 
efficiencv  between  1972  and  1976 

'3'  Adjusted  1976  energy  consumption 
to  reflect  1972  base  year  energy  efficien- 
cies This  figure  Ls  obtained  by  multiply- 
ing 1976  output  or  activity  by  1972  ba,^e 
year  energy  efficiency  ratios  and  repre- 
sents the  energy  which  would  have  been 
consumed  in  1976  at  1972  efficiencies. 

(4'  Aggregated  2-diglt  industry  prog- 
ress    in     Improving     energy     efficiency 


NOTICES 

iBtu'sunit  of  output  or  activity)  for 
1976  over  1972.  expressed  as  a  percentage 
lie.,  the  percentage  change  in  energy 
efficiencv  between  1972  and  1976).  This 
can  be  calculated  by  subtracting  1976 
energy  coiisumption  from  1976  energy 
consumption  adjusted  to  1972  efflcien- 
cie.--.  dividing  by  the  latter,  and  multiply- 
ing by  100.  A  separate  aggregation  of  the 
percentage  change  attributed  to  corpo- 
r^tioiis  identified  pursuant  to  section  373 
should  also  be  reported.  Industries  which 
desire  to  indicate  the  impact  of  opera- 
tional clianges  'e.g.,  changes  in  opera- 
tion, equipment,  or  production  standards, 
subsequent  to  1972.  which  were  adopted 
in  order  to  comply  with  environmental 
protection,  occupational  safety  and 
health,  or  other  laws,  regulations,  stand- 
ards, or  policies  which  are  not  directly 
related  to  manJTacturing  efficiencies) 
may  identify  and  specifically  report  such 
impact. 

(5)  The  names  of  all  corporations 
identified  under  section  373  participating 
in  its  voluntary  reporting  program. 

(6i  The  location's',  and  individualis) 
responsible  for  the  control  and  posses- 
sion, of  corporation  reports  from  corpo- 
rations identified  under  section  373  made 
to  the  trade  association  or  other  person 
in  connection  with  its  voluntary  report- 
ing program. 

B.   All   corporation   reports   made   by 
corporations  identified  under  section  373 
in  connection  with  a  voluntary  reporting 
program  miust  be  retained  by  the  trade 
association  or  other   person  or  by   the 
corporation  for  a  period  of  no  less  than 
two  years  and  must  be  available  to  FEA 
upon  request  and  without  unreasonable 
delay  during  this  period.  With  respect 
to  corporation  reports  to  be  retained  by 
a  trade  a.ssociation  or  other  person,  the 
chief  executive  officer  of  the  trade  asso- 
ciation of  other  person,  or  other  duly 
authorized  officer  of  the  trade  associa- 
tion or  other  person,  must  certify  that 
the  corporation  reports  will  be  retained 
for  a  period  of  no  less  than  two  years 
and  will  be  available  to  FEA  upon  re- 
quest and  without  undue  delay  during 
this  period  With  respect  to  any  corpora- 
tion report  to  be  retained  by  a  corpo- 
ration identified  under  section  373,  the 
chief  executive  officer,  or  other  duly  au- 
thorized corporate  officer,  must  certify 
that  the  corporation  report  will  be  re- 
tained for  a  period  of  no  less  than  two 
years  and  will  be  available  to  FEA  upon 
request  and  without  undue  delay  during 
this  period. 

C.  The  trade  association  or  other  per- 
son must  provide,  upon  request  by  FEA, 
« 1 '  certification  by  the  chief  executive 
officer,  or  other  duly  authorized  corpo- 
rate officer,  of  each  participating  cor- 
poration identified  pursuant  to  section 
373.  attesting  that  information  provided 
to  the  trade  association  or  other  person 
is  true,  accurate,  and  complete  to  the 
best  of  that  person's  knowledge  and  (2) 
certification  by  the  chief  executive  officer 
of  the  trade  association  or  other  person, 
or  other  duly  authorized  officer  of  the 
trade  association  or  other  person,  that 
to  the  best  of  that  person's  knowledge 


(a)  participating  corporations  identified 
pursuant  to  section  373  actually  partici- 
pate fully  in  the  voluntary  reporting 
program  and  <b'  the  data  provided  to 
FEA  by  the  trade  association  or  other 
person  are  true,  accurate,  and  complete. 

Procedures 

Any  trade  association  or  other  person 
desiring  to  establish  a  voluntary  report- 
ing program  whereby  corporations  iden- 
tified pursuant  to  section  373  may  obtain 
exemptions  from  the  initial  reports  re- 
quired under  section  375' a',  must  sub- 
mit a  letter  to  FEA  no  later  than  30  days 
following  publication  of  this  notice,  cer- 
tifying that  it  is  capable  of  meeting  and 
willing  to  meet  the  criteria  set  out  above. 
Failure  to  meet  this  deadline  is  not  in- 
tended to  preclude  a  future  opportunity 
for  trade  associations  or  other  persons  to 
establish  voluntary  reporting  programs 
under  section  376<  g ' 

Any  corporation  identified  pursuant  to 
section  373  which  desires  an  exemption 
under  376' gi  from  the  initial  reporting 
requirements  of  section  375'a).  must 
make  a  written  request  for  an  exemption 
to  FEA  not  later  than  30  days  following 
publication  of  this  notice.  Such  written 
request  shall  be  signed  by  the  chief  exec- 
utive officer  of  tlie  corporation,  or  other 
duly  authorized  corporate  officer,  and 
certify  both  that  the  corporation  will 
fully  participate  in  an  industry's  ade- 
quate voluntary  reporting  program  and 
that  the  corporation  is  agreeable  to 
and  will  abide  by  the  provLsions  of  Cri- 
terion B  with  respect  to  the  retention 
and  availability  to  FEA  of  corporation 
reports  and  with  the  provisions  of  Cri- 
terion C  with  respect  to  enabling  trade 
associations  or  other  persons  to  provide 
the  corporation  certification  specified  in 
Criterion  C.  Failure  to  meet  the  dead- 
line set  out  above  is  not  intended  to  pre- 
clude a  future  opportunity  for  a  cor- 
poration to  obtain  an  exemption  under 
section  376ig). 

•With  respect  to  all  certifications  by 
trade  associations  or  other  persons  or 
corporations,  if  the  individual  who  signs 
and  certifies  is  not  the  chief  executive 
officer  of  the  organization,  the  trade  as- 
sociation or  other  person  or  corporation 
must  file  with  FEA  a  letter  of  authori- 
Ization  signed  by  the  chief  executive 
officer  which  identifies  other  officials 
authorized  to  sign  and  certify  pursuant 
to  the  requirements  in  thLs  notice. 

Letters  from  ti-ade  associations  or 
other  persons  desiring  to  establish  vol- 
untary reporting  programs  and  written 
requests  from  corporations  desiring  an 
exemption  under  .section  376' g'  should 
be  addressed  to  Executive  Communica- 
tions. Box  JR.  Room  3309,  Federal  En- 
ergy Administration.  Washington,  DC. 
20461.  and  must  be  received  by  the  date 
specified  above.  Both  the  information 
and  the  outside  of  the  envelope  should 
be  identified  with  the  designation  "In- 
dustrial Energy  Conservation — 'Volun- 
tary Reporting."  An  original  and  15 
copies  should  be  submitted. 
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NOTKES 


51869 


Issued  In  'Washington  D.C.,  Novem- 
ber 22.  1976. 

Michael  F.  Butler, 
General  Counsel. 
Federal  Energy  Administration, 
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FEDERAL  MARITIME  COMMISSON 

BRAZIL/U.S.  GULF  PORTS  NORTHBOUND 
POOLING   AGREEMENT 

Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat,  733,  75  Stat.  763,  46 
U.S.C.  814». 

Interested  parlies  may  inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission.  1100  L  Street,  N.W., 
Room  10126;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  Louisiana,  San 
Francisco,  California  and  Old  San  Juan, 
Puerto  Rico.  Comments  on  such  agree- 
ments, including  requests  for  hearing. 
may  be  submitted  to  the  Secretary,  Fed- 
eral Maritime  Commission,  Washington, 
D.C.,  20573,  on  or  before  December  14, 
1976.  Any  person  desiring  a  hearing  on 
the  proposed  agreement  shall  provide  a 
clear  and  concise  statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a 
violation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par- 
ticularity the  acts  and  circumstances  said 
to  constitute  such  violation  or  detriment 
to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  Indicated  hereinafter) 
and  the  statement  should  Indicate  that 
this  has  been  done. 

Notice  of  Agreement  Filed  by : 

Mr.  K.  D.  TTiomton,  Executive  Admlni-sirator, 
Section  A,  Inter-American  Freight  Confer- 
ence, 17  Battery  Place.  New  York,  New 
York  10004. 

Agreement  No.  10029-3,  among  the 
parties  to  the  above-named  agreement, 
modifies  the  approved  basic  agreement 
to  provide  for  admittance  of  Companhla 
Maritlma  Nacional  (Nacional)  as  a  Bra- 
zilian flag  participant. 

By  order  of  the  Federal  Maritime 
Com.mission. 

Dated:  November  19,  1976. 

Francis  C.  Hurney. 

Secretary. 
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section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat  733,  75  Stat.  763,  46 
U.S.C.  814) . 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Marl- 
time  Commission,  1100  L  Street.  N.W., 
Room  10126;  or  may  Inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York.  N.Y.,  New  Orleans,  Louisiana,  San 
Francisco,  California  Etnd  San  Juan, 
Puerto  Rico.  Comments  on  such  agree- 
ments, including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed- 
eral Maritime  Commission.  Washington, 
DC.  20573,  on  or  before  December  14, 
1976.  Any  person  desiring  a  hearing  on 
the  proposed  agreement  shall  pro\'ide  a 
clear  and  concise  statement  of  the  mat- 
ters upon  wliich  tliey  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompaiiled  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a 
violation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par- 
ticularity the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri- 
ment to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  <as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  Agreement  Filed  by: 

Edward  Schme!tz.er,  Esquire,  Morgan,  Lewis  & 
Bocklus,  1800  M  Street  KW..  ■Washington, 
DC.  20036. 

Agreement  No.  9902-5  amends  the 
basic  agreement  of  the  above  nairiid 
joint  service  between  Rapag-Lloyd, 
French  Line  and  Intercontinental  Trans- 
port by  ( 1)  adding  a  provision  to  replace 
the  current  fleet  of  six  full  container- 
ships  with  an  average  capacity  of  650 
TEU's  with  a  fleet  of  up  to  eight  full  con- 
tainerships  with  an  average  capacity  of 
1,000  TEU's;  (2.'  extending  the  effective 
period  of  the  agreement  as  modified  for 
an  additional  five  years;  and  <3)  rein- 
stating the  authority  for  any  party  to 
withdraw  on  two  years  advEince  notice. 

By  Order  of  the  Federal  Maiitlme 
Commission. 

Dated:  November  19,  1976. 

Francis  C.  Hurney, 

Secretary. 
I FR  Doc. 76-34745  FUed  11-23-76:8:45  am) 


EURO-PACIFIC   JOINT  SERVICE 

Agreement  Filed 

Notice  Is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant   to 


EURO  PACIFIC   JOINT   SERVICE 
Agreement  Filed 

Notice  Is  hereby  given  that  the  fol- 
lowing agreement  has  been  filed  with  the 
CommLssion  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916,  as 
amended  <39  Stat.  733,  75  Stat.  763,  46 
U.S.C  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1100  L  Street,  N.W^ 
Room  10126;  or  may  Inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 


York.  NY..  New  Orleans.  Louisiana.  San 
Francisco,  California  and  Old  San  Juan. 
Puerto  Rico.  Comments  on  such  agree- 
ments. Including  requests  for  hearing. 
may  be  submitted  to  the  Secretary,  Fed- 
eral Maritime  Commission,  Wasliington, 
D.C.  20573.  on  or  before  December  14. 
1976.  Any  person  desiring  a  hearing  on 
the  proposed  agreement  shall  provide  a 
clear  and  concise  statement  of  tiie  mat- 
ters upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  tlie  discriminatic«i 
or  unfairness  with  particularity.  If  a  vio- 
lation of  the  Act  or  detriment  to  the 
commerce  of  tlie  United  States  is  alleged, 
the  statement  shall  set  forth  with  par- 
ticularity the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri- 
ment to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  'as  indicated  hereinafter!  and 
the  statement  should  Indicate  tliat  this 
has  been  done. 

Notice  of  Agreement  Filed  by : 

Edward  Schmeltzer.  Esquire,  Morgan.  Lewis 
&  Bocklus.  1800  M  Street,  N.W.,  Washing- 
ton, D.C.  20036. 

Agreement  No.  9902-4  amends  the 
ba.sic  agreement  of  the  above  named 
joint  sen  ice  between  Hapag-Lloyd.  Com- 
pagnie  Generale  Transatlantique  and 
Intercontinental  Transport.  B.'V.  by  (1) 
adding  a  provision  to  provide  that  Com- 
pagrue  Generale  Transatlantique  and 
Intercontinental  Transport,  B.V.  may 
appoint  agents  to  represent  their  mar- 
keting and  other  Interests  and  Hapag- 
Lloyd  may  appoint  separate  agents  to 
represent  its  marketing  and  other  Inter- 
ests; (2)  extending  the  expiration  for  an 
additional  nine  months  until  Decem- 
ber 31,  1977;  and  i3i  deleting  the  au- 
thority for  any  party  to  withdraw  on 
two  years  advance  notice. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  November  19, 1976. 

Francis  C.  Hurney, 

Secretary. 

|FR  Doc. 76-34743  FUed  ll-23-76;8:45  am] 


GULF/UNITED  KINGDOM  FREIGHT  CON 
FERENCE  AND  SEATRAIN  INTERNA 
TIONAL  S.A. 

Agreement  Filed 

Notice  Is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Slat.  733.  75  Stat.  763.  46 
U.S.C.  814 ». 

Interested  parties  may  insi>ect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  oflice  of  the  Federal  Mari- 
time Commission.  1100  L  Street,  N%V.. 
Room  10126:  or  may  inspect  tiie  agree- 
ment at  tlie  Field  OfBces  located  at  New- 
York,  NY..  New  Orleans.  Louisiana.  San 
Francisco.  California  and  Old  San  Juan, 
Puerto  Rico  Comments  on  such  agree- 
ments,  Including  requests  for  hearing. 


FEDERAL    REGISTER,    VOL     41,    NO.    228 — WEDNESDAY,    NOVEMBER    24      1976 


:>ii>io 


NOTICES 


may  be  submitted  to  the  Secretary.  Fed- 
eral Maritime  Commission  Washmgton. 
DC.  20573.  on  or  before  December  14. 
1976.  Any  person  desiring  a  hearing  on 
the  proposed  agreement  shall  provide  a 
clear  and  concise  statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence  An  allegation  of  di.-^cnmination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  uiifaimess  with  particularity.  If  a  vio- 
lation of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  al- 
leged, the  statement  shall  set  forth  with 
particularity  the  acts  and  ciixumstances 
said  to  constitute  such  violation  or  detri- 
ment to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter!  and 
the  statement  should  indicate  that  this 
has  been  done. 

Notice  of  Agreement  Filed  by: 

Howard  A  Levy,  Esquire,  Suite  727.  17  Batiery 
Place.  New  York.  New  York  10004. 

Agreement  No.  10140-4.  among  the 
above-named  parties,  amends  Article  8 
of  the  basic  agreement  to  provide  that 
the  Agreement  shall  remain  m  effect  un- 
til terminated  by  the  parties  or  a  date  so 
ordered  by  the  Federal  Maritime  Com- 
mission. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated    November  19,  1976. 

Francis  C.  Hurney, 
Secretary. 

[FR  Doc  76-34746  Filed  11-23-76:8:45  am] 
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MED-GULF   CONFERENCE 
Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916.  a? 
amended  '39  Stat.  733,  75  Stat.  763.  46 
use  814> . 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission.  1100  L  Street.  N.W., 
Room  10126:  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York.  N.Y..  New  Orleans.  Louisiana,  San 
Francisco.  California  and  Old  San  Juan. 
Puerto  Rico.  Comments  on  such  agree- 
ments, including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed- 
eral Maritime  ComniLssion.  Washington. 
DC.  20573.  on  or  before  December  14. 
1976.  Any  person  desiring  a  hearing  on 
the  proposed  agreement  shall  provide  a 
clear  and  concise  statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
-T  unfainie.ss  with  particularity.  If  a  vio- 
lation of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par- 
ticularity the  acts  and  circumstances  said 
to  constitute  such  violation  or  detriment 
to  commerce. 


A  coiiv  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  las  mdicated  hereinafter) 
and  the  statement  should  Indicate  that 
this  has  been  done. 

Notice  of  Agreement  Filed  by : 

David  C.  Jordan.  Esquire.  BllUg,  Sher  & 
Jones.  P.C  ,  Suite  300.  2033  K  Street,  NW., 
Washington.  DC  20006. 

Agreement  No  9522-29,  among  the 
members  of  the  above  named  confer- 
ence, modifies  the  basic  agreement  by 
establishing  a  neutral  enforcement  au- 
thority for  self-policing  of  the  confer- 
ence, and  delineates  the  responsibilities 
and  procedures  of  said  authority. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  November  19,  1976. 

Francis  C.  Hurney, 

Secretary. 

IFR  Doc. 76-34747  Piled  11 -23-76; 8: 45  am) 


PUERTO  RICO  MARITIME  SHIPPING  AU- 
THORITY MARINE  TRANSPORT.  INC. 
AND   SEATRAIN    GITMO,    INC. 

Agreement  Filed 

Notice  is  hereby  given  that  the  fol- 
lowing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916.  as 
amended  i39  Stat.  733,  75  Stat.  763,  46 
U.S.C.814>. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1100  L  Street.  N.W.. 
Room  10126:  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New- 
York,  N.Y..  New  Orleans.  Louisiana,  San 
Francisco.  California,  and  Old  San 
Juan.  Puerto  Rico.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary. 
Federal  Maritune  Commission,  Washing- 
ton. D.C  .  20573.  on  or  before  December 
14,  1976.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the 
matters  upon  which  they  desire  to  ad- 
duce evidence.  An  allegation  of  discrim- 
ination or  unfairness  shall  be  accom- 
panied by  a  statement  describing  the  dis- 
crimination or  unfairness  with  particu- 
larity. If  a  violation  of  the  Act  or  detri- 
ment to  the  commerce  of  the  United 
States  Is  alleged,  the  statement  shall  set 
forth  with  particularity  the  acts  and  cir- 
cumstances said  to  constitute  such  viola- 
tion or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
apreement  <as  indicated  hereinafter* 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  Agreement  Filed  by : 

Dennis  N.  Barnes.  Esquire,  Morgan.  Lewis  & 
BocUus.  1800  M  Street.  N  W  ,  Washington. 
D  C.  20O36. 

Agreement  No.  DC-83-1.  which  Is  be- 
tween the  Puerto  Rico  Maritime  Ship- 


ping Authority,  Trailer  Marine  Trans- 
port, Inc.,  and  Seatrain  Gitmo,  Inc., 
modifies  the  basic  agreement  which  pro- 
vides for:  (1)  The  parties'  discussion  of 
tariff  rates,  charges,  classifications,  prac- 
tices and  related  matters  to  be  charged 
or  observed  by  each  in  the  U.S.  Atlantic 
Coast/Puerto  Rico  trade:  and  '2>  the 
parties'  discussion  exploring  tlie  resolu- 
tion of  matters  in  litigation  between  the 
parties  before  the  Federal  Maritime 
Commission.  The  purpose  of  the  modifi- 
cation is  to  provide  for  the  admission  of 
Seatrain  Gitmo,  Inc..  to  the  agreement. 

By   Order   of    the   Federal    Maritime 
Commission. 

Dated:  November  19.  1976. 

Francis  C.  Hurney, 

Secretary. 

|PR  Doc .76 -34744  Filed  ll-23-76;8:45  am] 


SCANDINAVIA  BALTIC/U.S.  NORTH  AT- 
LANTIC WESTBOUND  FREIGHT  CON- 
FERENCE 

Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916,  as 
amended  <39  Stat.  733.  75  Stat.  763,  46 
U.S.C.  8141. 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission.  1100  L  Street,  N.W., 
Room  10126;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York.  N.Y.,  New  Orleans.  Louisiana,  San 
Francisco,  California  and  San  Juan, 
Puerto  Rico.  Comments  on  such  agree- 
ments, including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed- 
eral Mai'itime  Commission,  Washington, 
D.C.  20573.  on  or  before  December  14, 
1976.  Any  person  desiring  a  hearing  on 
the  proposed  agreement  shall  provide  a 
clear  and  concise  statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence^  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  vio- 
lation of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par- 
ticularly the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri- 
ment to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  Agreement  Filed  by : 

Howard  A.  Levy.  Attorney  at  Law.  Suite  727. 
17  Battery  Place.  New  York.  New  York 
10004. 

,  Agreement  No.  9982-10.  among  the 
members  of  the  aforesaid  conference, 
amends  the  basic  agreement  to  eliminate 
conflicting  provisions  within  Article 
XIII  of  the  agreement. 
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By  Order   of   the   Federal   Maritime 
Commission. 

Dated:  November  19. 1976. 

Francis  C.  Hurney. 
Secretary 

1  PR  Doc .  76-34749  Piled  1 1  -23-76 ;  8 :  45  am ) 


By   Order   of   the   Federal   Maritime 
Commission. 

Dated:  November  19,  1976. 

Francis  C    Hurney. 
Secretary 

|FR  Doc .76-34750  Piled  ll-23-76;8:46  am) 


THAILAND  PACIFIC   FREIGHT 
CONFERENCE 

Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916,  as 
amended  <39  Stat.  733.  75  Stat.  763.  46 
U.S.C.  8141. 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1100  L  Street,  N.W., 
Room  10126;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans.  Louisiana,  San 
Francisco,  California  and  San  Juan. 
Puerto  Rico.  Comments  on  such  agree- 
ments, including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed- 
eral Maritime  Commission,  Washington. 
D.C,  20573.  on  or  before  December  14. 
1976.  Any  person  desiring  a  hearing  on 
the  proposed  agreement  shall  provide  a 
Clear  an  concise  statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  vio- 
lation of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par- 
ticularity the  acts  and  circiunstances 
said  to  constitute  such  violation  or  detri- 
ment to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  Indicated  hereinafter)  and 
the  statement  should  indicate  that  this 
has  been  done. 

Notice  of  Agreement  Filed  by: 

Charles   P.   Warren.   Esq.,    1100   Connecticut 
Avenue,  NW.,  Washington.  DC  20036. 

Agreement  No.  9474-3,  entered  Into  by 
the  member  lines  of  the  Thailand  Pacific 
Freight  Conference,  amends  Articles  1 
and  2  of  the  conference  agreement  to  In- 
clude the  establishment  and  mainte- 
nance of  "through  and  joint  rates, 
charges,  rules  and  regulations  entered 
into  with  carriers  of  other  transporta- 
tion modes"  in  the  trade  from  Thailand 
ports  to  ports  on  the  Atlantic  and  Gulf 
Coasts  of  the  United  States  moving  by 
transcontinental  routing  via  Pacific 
Coast  ports  of  the  United  States.  Mem- 
ber lines  may  publish  their  own  Inter- 
modal  tariffs  In  said  trade  until  such 
time  as  the  conference  files  its  own  Inter- 
modal  tariff  covering  the  same  origins, 
destinations  and  tariff  commodity  de- 
scriptions, and  shall  at  all  times  be  fully 
subject  to  the  conference's  self-policing 
provisions  and  to  the  same  misratlng  and 
statistical  reporting  as  is  applicable  to 
the  membership  as  a  whole. 


[Docket  No.  76-621 

INDEPENDENT  CARRIERS   IN   FOREIGN 
COMMERCE   OF  THE   U.S, 

Publication  of  Inactive  Tariffs:  Order  To 
Show  Cause 

The  independent  carriers  named  m 
Appendix  A.  attached  hereto  havejDub- 
lished  rates  m  tariffs  on  file  with  the 
Federal  Maritime  Commission  for  the 
carriage  of  goods  in  the  foreign  com- 
merce of  the  United  States.  However,  the 
Commission  has  reason  to  believe  that 
the  tariffs  publi.shed  by  the  carriers  cited 
in  Appendix  A  are  essentially  moperdtive 
and  that  the  carriers  themselves  are  not 
actively  engaged  in  the  common  carriage 
of  goods  in  the  U.  S.  foreign  commerce. 

Section  18  of  the  Shipping  Act.  1916. 
46  U.S.C.  817.  requires  every  common 
carrier  by  water  in  the  U.  S.  domestic 
offshore  or  foi-eign  commerce  Xa  file  ■with 
the  Commission  in  prescribed  form  the 
rates  charged  for  its  transportation 
services.  However,  where  a  carrier  is  not 
actively  engaged  in  service  and  dpes  not 
plan  to  become  actively  engaged  m  serv- 
ice in  the  foreseeable  future,  the  exist- 
ence of  its  tariff's!  on  file  with  the  Com- 
mission holding  itself  out  a*  a  common 
carrier  amounts  to  a  false  representation 
contrary  to  the  letter  and  spirit  of  Sec- 
tion 18.  Intercoastal  Schedules  of  Ham- 
mond Shipping  Co.,  Ltd.,  1  U.S.S.B.  606 
'19391 .  The  shipping  public  is  ml.sled  by 
a  meaningless  offer  of  service.  Ghe7.zi 
Ti-ucking.  Inc.— Cancellation  of  Inactive 
Tariffs,  13  F.M.C.  253,  255  <  1970 '  There- 
fore, the  maintenance  by  common  car- 
riers of  tariffs  indicating  the  rates  for 
services  they  do  not  perform  cannot  be 
justified,  and  the  tariffs  should  be  can- 
celled. Embargo  on  Cargo,  North  Atlantic 
and  Gulf  Ports  2  U.S.M.C  464.  465 
'1940>:  Ghezzi  Trucking,  supra. 

In  view  of  the  applicable  law,  the  Com- 
mission is  of  the  opinion  that  the  tariffs 
presently  on  file  on  behalf  of  the  inde- 
pendent carriers  listed  in  Appendix  A 
should  be  cancelled,  unless  the  carriers 
can  show  cause  why  their  tariffs  should 
not  be  cancelled. 

Any  tariff  which  is  cancelled  a*  a  result 
of  this  Order  shall  be  cancelled  without 
prejudice  to  the  filing  of  a  new  tariff 
should  future  conditions  warrant. 

Now.  therefore,  it  is  ordered.  That  pur- 
suant to  sections  22  and  18  of  the  Ship- 
ping Act,  1916,  the  carriers  named  In 
Appendix  A  be  named  respondents  in  this 
proceeding,  and  that  they  be  ordered  to 
show  cause  why  their  tar:*^*^  indicating 
rates  for  the  common  carnage  of  goods 
in  the  foreign  commerce  of  the  United 
States  should  not  be  cancelled  as  being 
inactive. 

It  is  further  ordered,  That  this  pro- 
ceeding shall  be  limited  to  the  submission 


of  aJBdavits  of  fact  and  memoranda  of 
law.  replies  thereto,  and  oral  arguement. 
If  requested  and/or  deemed  necessarj'  by 
the  Commission.  Should  any  party  feel 
that  an  evidentiary  hearing  is  required, 
that  party  must  aecompany  any  request 
for  such  hearinp  with  a  statement  setting 
forth  in  detail  the  facts  to  be  proven, 
their  relevance  to  the  Issues  in  this  pro- 
ceeding and  why  such  proof  cannot  be 
submitted  through  affidavit.  Request  for 
hearing  shall  be  filed  on  or  before  Decem- 
ber 20.  1976  Affidavits  of  fact  and  memo- 
randa of  law  shall  be  filed  by  respondents 
and  served  upon  all  parties  of  record  no 
later  than  the  close  of  business  on  De- 
cember 20,  1976.  Reply  affidavits  and 
memoranda  shall  be  filed  by  the  Com- 
mission's Bureau  of  Hearing  Counsel  and 
interveners.  If  any.  no  later  than  the 
close  of  business  on  Januar:  17,  1977. 
Oral  argument  will  be  scheduled  at  a 
later  date  if  requested  and  or  deemed 
necessary  by  the  Commission. 

It  is  further  ordered,  That  a  notice  of 
this  Order  be  published  in  the  Federal 
Register  and  that  a  copy  thereof  be 
served  upon  respondents. 

//  is  further  ordered.  That  persons 
oilier  than  those  already  parties  to  this 
proceeding  wiio  desire  to  become  parties 
to  this  proceeding  and  to  participate 
therein  shall  file  a  petition  to  intervene 
pursuant  to  Rule  Sd"  of  the  Commis- 
sion's rules  of  practice  and  procedure  '46 
CFR  502.72)  no  later  than  the  clo.se  of 
business  on  December  3.  1976. 

It  is  further  ordered.  That  all  docu- 
ments submitted  by  any  party  of  record 
m  this  proceeding  shall  be  directed  to 
the  Secretray,  Federal  Maritime  Com- 
mission. Washington,  D,C.  20573,  in  an 
original  and  15  copies  as  well"  as  being 
mailed  directly  to  all  parties  of  record. 

By  the  Commission, 

Francis  C.  Hurney 
Secretary 

Appendix  A 

Arabian  Mediterranean  Line,  c  o  Aqua 
Steamship  Agency.  Inc.,  609  Petroleum 
Building,  Houston.  Texas  77002. 

FMC  1.  From  U.S.  Gulf  and  South  Atlaniir 
;o  all  ports  (except  Spanish  Mediterranean 
and  Israeli  ports)  served  on  the  Mediter- 
ranean Sea  from  Gibraltar  to  Port  Said,  in- 
cluding Adriatic.  Black  Sea.  and  Gulf  of 
Taranio  ports  and  from  Casablanca  to  Port 
Said  inclusive. 

Dai  Jin  Shipping  Co..  Ltd.,  C.  R  Nlckerson. 
Agent,  9  First  Street.  San  Pranci.sco.  Cali- 
fornia 94105. 

PMC  1.  Gulf  and  Pacific/ Japan  Hoiil- 
Kong,  Korea,  Taiwan,  and  Vietnam 

D  h.  Haynee,  Inc.,  4757  E.  Slauson  Avenue 
Maywood,  Callfomlft  90270. 

FMC  1.  Prom  Lo6  Angeles,  to  Australia. 
New  Zealand,  and  South  Sea  Islands. 

Poursom  Shipping  Corp,  Ocean  Servitea 
Agency.  Inc.  886  United  Natlone  Plaaa. 
New  York,  New  York  10017. 

FMC  1  AtlttnUc.  Gulf,  Great  Lakes,  and 
Pacific.' Ji^>*n.  South  KorttL.  Taiwan.  Hong 
Kong,  Vietnam,  Philippines,  Malaysia,  Thai- 
land. Indonesia.  Bast  Pakistan,  and  Ea/n 
Coast  India 
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O'.en  Enterprises  Ltd..  c/o  T.  A.  D«  Witt, 
Aceut.  17  Battery  Place,  New  Tortt.  N»w 
York  iOOi>l. 

PMC  1.  Between  U.S.  Atlantic  amd  Oulf  and 
porta  In  E^u^op•  and  pcw-ts  In  Africa  on  the 
Mediterranean  S««i. 

Global  Container  Sen-Ice.  Inc.  c,  o  Global 
Terminal  &  Container  Services,  Inc.,  2C 
Broadway.  Room  2800.  New  York.  New 
York  10004. 

FMC  1.  Prom  Continental  European  porta 
( Hamburg  Lisbon  range)  to  U.S.  Atlantic 
portB  (Boston  Miami  range). 

nSC  2  From  US.  Atlantic  porta  (Boston/ 
Mliml  ran^-e)  to  Continental  European  porta 
.Hamburg  Lisbon  range ) . 

Oulf  Pnr:.'^  Shipping  Co,  Co  Elton  Tlllery, 
P.O.   Box   8621.   Houston,  Texas  77009. 

FMC  1  Between  U.S.  Gulf  ports  and  world- 
wide ports. 

T.\SL  Corp,  55  Goodrich  Street,  Mariners 
Harbor.  Staten  Island,  New  York   10303. 

FMC  1  Prom  VS.  Atlantic,  Gulf,  and  Pa- 
cific Coa.st  to  worldwide  destinations. 

Imperial  Van  Lines  of  California,  2805  Ca- 
lumbla  Street,  Torrance.  California. 

PMC  5.  Between  U.S.  Atlantic.  Gulf,  and 
Pacific  Coast  to  worldwide  destinations. 

Intermodal  Freight  Forwarding,  Inc.,  118 
Nassau  Street,   New   York.   New  York. 

PMC  1    From  Japan.  Taiwan.  Hong  Kong. 

Singapore  to  Norfolk.   Hampton  Roads,  and 

New  York. 

International  Storagre  &  Distribution  Co, 
Inc..  9  First  Street,  San  Francisco,  Cali- 
fornia 94105. 

FMC  2-  Between  Atlantic.  Pacific,  and 
Great  Lakes  ports  and  worldwide  destina- 
tions. 

Iranian  Shipping  Lines.  S  A  (Stateside  ad- 
dress). CO  Kejrshlp  Agency.  Inc.,  General 
Agents,  17  Battery  Place,  New  York,  New 
York  10004 
Iranian  Shipping  Lines.  S.A.  (Forelcm  ad- 
dress), 168  Saadl  Avenue.  P.O.  Box  1693. 
Teheran,  Iran. 

FMC  1  From  US.  Atlantic  and  Gulf  ports 
to  Red  Sea  and  Gulf  of  Aden. 

PMC  2    From  US    Gulf  of  Mexico  and  At- 
lantic  porta   to   Persian  .Arabian   Gulf  porta. 
PMC   4.    From   Persian   Quit   ports  to   US. 
Gulf  of  Mexico  and  Atlantic  ports 

FMC  5.  From  Bed  Sea  and  Gulf  of  Aden  to 
US.  Gulf  of  Mexico  and  Atlantic  ports. 

Lebay  International.  PO    Box  52170.  Hous- 
ton. Texas  66052. 
PMC  1.  From  U.S.  ports  to  worldwide  porta. 

Micronesia    Line.    Inc,    28    Hillside    Avenue. 
San  .An-selmo.  California  94960. 
FMC   1.  From  US.  Pacific  to  Trust  Terri- 
tory of  the  Pacific  Islands. 

Overocean  Tran-sport  Corp  .  139  Harvard  Ave- 
iiue.  Stamford.  Conn. 
PMC    1     From   New   York,   Elizabeth.   New 

Jersey.    Chicago,   and   Bridgeport,   Conn.,   to 

worldwide  destinations. 

Posey   International,   PO    Box   53299.  Hous- 
ton. Texas  77028. 
F7.IC  1    Between  US.  ports  and  worldwide 

porta. 

Servlocean  International,  c  o  Marine  Over- 
seas Services.  Inc..  4849  Honestead  Bead. 
Suit*  232.  Houston.  Texas  77028. 

PMC  1-  Between  Atlantic  and  Oulf.'Aala, 
Africa,  Middle  East. 


Specialized  Transportation  Sales,  Inc.,  220 
Park  Road  North.  Wyomlsslng.  Pa.  19610. 

FMC  1.  From  US.  AUanUc.  Oulf.  Paclflc, 
and  Great  Lakes  ports  to  worldwide  ports. 

Seaboard  Mercantile  Trading  Co,  Inc.,  c/o 
Global  Maritime  Agencies.  Inc..  52  Broad- 
way. New  York.  New  York  10004. 

FMC  4.  Prom  Bulgarian  p>orts  to  U.S.  East 
Coast.  Gulf  Coast,  Great  Lakes,  and  West 
Cimst  ports. 

FMC  5.  Prom  Turkish  piorta  to  US.  East 
Coast.  Gulf  Coast.  Great  Lakes,  and  West 
Coast  ports. 

PMC  6.  From  Moroccan  ports  to  US.  East 
Coast,  Oulf  Coast,  Great  Lakes,  and  West 
Coast  ports. 

FMC  7.  From  Yugoslavian  ports  to  US. 
Eiasi  Coast.  Gulf  Coast,  Great  Lakes,  and 
West  Coast  ports. 

Seaboard  Mercantile  Trading  Co,  Inc,  c/o 
Global  Maritime  Agencies,  Inc.,  52  Broad- 
way. Nfw  York.  New  York  10004. 

FMC  8.  From  Tunisian  porta  to  US.  East 
Coast,  Gulf  Coast,  Great  Lakes,  and  West 
Coast  ports. 

FMC  9  From  Portuguese  ports  to  US  East 
Coast.  Gulf  Coast,  Great  Lakes,  and  West 
Coast  ports. 

FMC  10.  Prom  Lebanese  ports  to  US.  East 
Coast,  Gulf  Coast,  Great  Lakes,  and  West 
Coast  ports. 

FMC  11  Prom  Spanish  ports  to  U.S.  East 
Coast.  Oulf  Coast,  Great  Lakes,  and  West 
Coast  ports. 

PMC  12.  Prom  Greek  ports  to  U.S.  East 
Coast.  Gulf  Coast,  Great  Lakes,  and  West 
Coast  ports. 

FMC  13.  From  Italian  ports  to  US.  East 
Co^t,  Gulf  Coast,  Great  Lakes,  and  West 
Coast  port-s. 

Tancorp  Shipping  Ltd.,  Room  313,  Windsor 
House.  Hong  Kong,  B.CC. 
PMC  1.  Taiwan/Atlantic.  Oulf,  and  Paclflc. 
PMC  2.  Japan  Atlantic.  Gulf,  and  Paclflc. 
Tlse  Phllpoe  Lines.  Union  BanJc   Tower  990, 
21515    Hawthorne    Blvd,    Torrance,    Cali- 
fornia 90503. 
FMC  1    Taiwan  'Pacific. 
FMC  2    Hong  Kong/Paclfla 
FMC  3    Korea/Paclflc. 
Torrence   Navigation   Co,   c,  o   T.   A.   Dewltt, 
Agent,    17  Battery   Place.  New  York,   New 
York  10004. 

FMC  2.  Between  Atlantic  and  Gulf/'Red 
Sea  and  Persian  Oulf. 

PMC  4  Between  Atlantic  and  Oulf/Weet 
and  South  Africa. 

PMC  3.  AtUntlc  and  Oulf/New  Zealand 
and  Australia. 

lYans-Asla    Shipping    Co,    Ltd,    32-38    De« 
Voeu-x  Road  West.  Room  904  Man  Cheong 
Bldp  .  Hong  Kong.  B.CC. 
FMC   1    Between  Guam,  Pormosa,  Philip- 
pines, Thailand  Trust  Territories. 
Trans-.'itlantlc  Steel   Carriers,  Inc.,  82  Wall 
Street.  New  York,  New  York  10005. 
FMC  2.  Great  Lakes,  Atlantic,  and  Gulf/ 
Far  East, . 

Transconiinental  ConsoUdators,  Inc,  19  Iron 
Wav.  Little  Palls,  New  Jersey  07643. 
FMC  1.  From  US.  North  Atlantic  to  world- 
wide ports. 

Trans-Glolx*  Shipping  Co.,  Ltd,  No.  T. 
3-Chome.  Nlhanbashltorl,  Chuo-Ku,  Tokyo, 
Japan. 

FMC  1.  Taiwan,  Hong  Kong/United  Stotes. 
Transocean  Container  Service,  Co..  Ltd,  No.  2. 
Shlnbashl  Eklmae  BuUdlng,  21-2-Chome, 
Shlnba.'ihl.  Minoto-Ky.  Tokyo. 
PMC  1  Prom  Japan  and  Korea  to  U.S. 
Pacific  Coast. 

Trans  Royal  International  Paclflc  Co.,  Trust 
Territories  of  the  Pacflc  Islands,  Salpan, 
Marlanes  Islands. 

PMC  1.  Pacific  Malaysia,  Cambodia,  and 
Singapore 


Union  Slncerety  Corporation,  3rd  Floor  185 

Shin  Yl  Rd,  Sec.  2  Taipei,  Taiwan. 

PMC    1.  Between    Guam,    Pormosa,    Hong 
Kong,  Philippines,  Thailand,  and  Trust  Ter- 
ritories. 
United  Enterprises  and  Shipping  (PTA)  Ltd, 

of  Singapore,  No   6  CecU  Street,  5th  Floor. 

Box  3125,  Singapore  1. 

FMC  2.  Far  East/AUantlc  and  Gulf. 

PMC  3.  Taiwan/Pacific 

PMC  4.  Hong  Kong.  Thalland/Taclflc. 

FMC  5    Malaysia,  Slngapore/^aclflc. 

FMC  6.  Great  Lakes.  Atlantic.  Oulf,  Pacific/ 
Par  East. 

PMC   8.  Malaysia,  Hong  Kong,   Singapore, 
Taiwan/Great  Lakes. 

Venus  International  Line,  c/o  Benus  Ling 
and  Co,  Inc,  80  Broad  Street,  New  York. 
New  York. 

Singapore/Atlantic  and  Oulf. 

FMC    1.    Taiwan,    Hong    Kong.    Thailand, 

PMC  2.  Japan/Atlantic  and  Gulf. 
Wan  Hal  Steamship.  P.O.  Box  22437,  42.  Tal 
Yuan  Road.  TalpU,  Taiwan. 

FMC  1.  Between  Guam.  Trust  Territories/ 
Hong  Kong. 

Wilson  Container  Oo,  Inc,  34  Exchange 
Place,  Jersey  City,  New  Jersey  07302. 

FMC  1.  New  York.  New  York  to  Danish, 
Norwegian,  and  Swedish  i>orts. 

World  Transport  Ltd,  c/o  Global  Maritime 
Agencies,  Inc,  52  Broadway,  New  York.  New 
York  10004. 

FMC  1.  Prom  U.S.  Great  Lakes,  East  Coast, 
Gulf  and  West  Coast  ports  to  all  ports  In  the* 
Medltenuinean. 

FMC  4.  From  US  Great  Lakes.  East  Coast. 
Gulf  Coast,  Oulf  and  West  Coast  ports  to  all 
European  ports  on  the  Baltic,  North  Sea  and 
Atlantic  Coast  Including  all  ports  In  Great 
Britain  and  Ireland. 

PMC  7.  Prom  Bulgarian  ports  to  US.  East 
Coast.  Gulf  Coast,  and  West  Coast  ports. 

FMC  8.  Prom  Moroccan  ports  to  US.  East 
Coast,  Oulf  Coast,  and  West  Coast  ports. 

FMC  9.  From  Greek  ports  to  US.  East 
Coast.  Gulf  Coast,  and  West  Coast  ports. 

FMC  10.  FYom  Yugoslavian  p>orts  to  US. 
East  Coast,  Gulf  Coast,  and  West  Coast  porta. 

FTfclC  11.  From  Tunisian  ports  to  U.S.  East 
Ooast,  Gulf,  and  West  Ooaet  ports. 

FMC  12.  From  Turkish  ports  to  US.  East 
Ooast,  Gulf,  and  West  Coast  ports. 

FMC  13.  From  Spanish  ports  to  US.  East 
Coast.  Gulf,  and  West  Oocust  ports. 

FMC  14.  Prom  Italian  ports  to  U.S.  East 
Coast,  Gulf,  and  West  Coast  ports. 

PMC  15.  Prom  Lebanese  ports  to  US.  East 
Ooast,  Gulf,  and  West  Coast  ports. 

PMC  16.  Prom  Portuguese  ports  to  US.  East 
Ooast,  Gulf,  and  West  Coast  ports. 

Worldwide  Carriers,  c/o  Astoria  Steamship 
Agency,  Inc,  2  John  Street.  New  York,  New 
York  10038. 

FMC  2.  Pacific,  Par  East. 

PMC  5.  Philippines  Great  Lakes. 

PMC  6.  Taiwan  Great  Lakes. 

PMC  7.  Far  East  Atlantic.  Gulf.  Paclflc. 

PMC  8.  Straits  Great  Lakes. 

PMC  9.  Thailand  Great  Lakes. 

FMC  10.  Indonesia/ Great  Lakes. 

FMC  15.  Great  Lakes.  Oulf/  Par  East. 

FMC  18.  Korea,  Japan/  Great  Lakes, 

Worldwide  Carriers,  Ltd.,  Co  Astoria  Steam- 
ship Agency  Inc.,  52  Broadway,  New  York. 
New  York  10004. 

PMC  4.  Prom  US.  East  Ooaet  and  Oulf  ports 
to  aU  porta  m  the  Mediterranean,  indudlnc 

Casablanca  to  Port  Bald  (including  Adrlatto 
and  Black  Sea  ports) . 
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FMC  19.  From  U.S.  Great  Lakes  ports  to  all 
ports  In  the  Mediterranean. 

FMC  11.  Prom  all  ports  served  on  the  Medi- 
terranean Sea  from  Gibraltar  to  Port  Said. 
Including  Adriatic  and  Black  Sea  ports,  and 
from  Casablanca  to  Port  Said  Inclusive  to 
US  Great  Lakes  ports. 

FMC  23  Prom  all  ports  ser\'ed  on  the  Medi- 
terranean Sea  from  Gibraltar  to  Port  Said. 
Including  Adriatic  and  Black  Sea  ports,  and 
from  Casablanca  to  Port  Said  Inclusive  to 
U.S.  East  Coast  and  Gulf  ports. 
W.  R.  Zanes  &  Co  ,  Loul'^lana  Inc     P  O.  Box 

2330.  New  Orleans,   La.  70130. 

FMC  1    Between  U.S.  Ports  and  Worldwide 
port,s. 
W.  W    Lynch.  Inc..  1600  W    8th  Street.  Long 

Beach,  California  90813. 

FMC  1.  Between  Japan  Korea,  and  US 
Pacific  Coast  ports 

[PR  Doc, 76-34751   F:led   11-23-78,8  4.5  ami 

FEDERAL  POWER  COMMISSION 

[Docket  Nos,  RP76-15  and  RP76-98) 
ALGONQUIN   GAS  TRANSMISSION   CO 

Filing 
NOVEMBEK    17,    1976. 

Take  notice  that  on  October  29.  1976, 
Algonquin  Gas  Tran.smission  Company 
< Algonquin)  tendered  for  filing  substi- 
tute First  Fie  vised  Sheet  No.  10- A  to  Al- 
gonquin's FPC  Gas  Tariff.  First  Revised 
Volume  No.  1. 

This  tariff  sheet  was  originally  ten- 
dered for  filing  by  .'Vlgonquin  on  Sep- 
tember 15,  1976,  but  it  was  rejected  by 
Commission  order  is.'^ued  October  15. 
1976.  Algonquin  now  refiles  .such  tariff 
sheet  and  asks  that  it  be  permitted  to 
become  effective  as  of  October  16.  1976. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission.  825  Nortii  Capitol 
Street.  N.E..  Washington,  D.C.  20426.  in 
accordance  with  5?  1.8  and  1.10  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8,  l.lOi.  All  such  pe- 
titions or  protests  should  be  filed  on  or 
before  December  6,  1976.  Protests  will 
be  considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  Intervene  Copies  of 
this  filing  are  on  file  with  the  Comjnlssion 
and  are  available  for  public  in.spection, 

Kenneth  F,  Plumb. 

Secretary. 

(PR  Doc, 76-34725  Filed  11   23-76:845  am] 


[Docket  No,   RP77    13| 

ARKANSAS   LOUISIANA  GAS   CO. 

Petition  for  Declaratory  Order 

November  16,  1976. 
Take  notice  that  on  November  5.  1976. 
Arkansas  Louisiana  Gas  Company 
<Arkla),  Post  Office  Box  21734,  Shreve- 
port,  Louisiana  71151.  filed  a  Petition  for 
a  Declaratory  Order  under  the  Natural 
Gas  Act  in  Docket  No.  RP77-13.  Arkla 
states  that  Mobil  Oil  Corporation  ( Mo- 
bil »  sells  natural  ga.s  to  it  from  the  Las- 


sater  Field,  Marlon  County.  Texas  under 
a  gas  purchase  contract  dated  Septem- 
ber 1,  1973,  which  is  on  file  with  the 
Commission  as  MobU's  FPC  Gas  Rate 
Schedule  No.  255. 

Arkla  is  seeking  an  order  declaring 
that  the  "production,  severance,  or  sim- 
ilar taxes"  adjustment  to  the  National 
Base  Rate  permitted  by  Commission 
Opinion  Nos,  699-H,  749,  and  770.  Is 
limited  to  the  taxes  actually  paid  by 
Mobil,  Arkla  contends  that  Mobil  has 
taken  the  position  with  Arkla  that  Com- 
mission Opinion  No,  699-H  permits  Mo- 
bil to  include  in  the  applicable  national 
rate  for  this  sale  to  Arkla  a  percentage 
tax  component  calculated  on  tlie  gross 
sales  price  at  the  point  of  deliver  with- 
out taking  into  account  the  compression 
and  transportation  costs  that  Mobil  ac- 
tually deducts  when  it  comput.es  the  tax 
payable  to  the  state  of  Texas 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  .should  on  or  before  December  7, 
1976,  file  with  the  Federal  Power  Com- 
mission, Washington.  D.C,  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1,10 ».  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac- 
tion to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding Any  party  wishing  to  become  a 
party  to  a  proceeding,  or  to  participate 
as  a  party  in  any  hearing  therein,  must 
file  a  petition  to  inter\'ene  in  accordance 
with  the  Commission's  rules. 

Kenneth  F,  Plumb, 
Secretary 

(PR  Doc  76-34718  Piled  11-23-76,8  46  ami 


(Docket  No    RI77-81 

BOB   M.    LLOYD 

Petition  for  Special  Relief 

November  16.  1976 

Take  Notice  that  on  November  8.  1976 
Bob  M.  Lloyd  'Lloyd',  125  North  Van 
Duren,  Henderson.  Texas,  filed  a  peti- 
tion for  special  relief  pursuant  to  f  2,76 
of  the  Commission's  General  Pohcy  and 
Interpretation's  il8  CFR  2.76' 

Petitioner  seeks  authorization  to 
charge  136  cents  per  Mcf  for  the  sale  of 
gas  from  the  Hatch  Wells  1.  1-2.  1-34, 
Richland  Parish,  Louisiana  to  Mid- 
Louisiana  Gas  Co.,  2100  Lj'kes  Center, 
New  Orleans,  Louisiana,  Petitioner  does 
not  state  any  reason  other  than  to  con- 
tinue present  production  for  Its  request 
for  the  136  cents  per  Mcf  rate  pursuant 
to  18  CFR  2,76. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  December  6, 
1976,  file  with  the  Federal  Power  Com- 
mission, Washington,  DC.  20426  a  peti- 
tion to  itervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1,8  or  1,10 '.  All  protests  filed 
with  the  Commission  will  be  considered 
by  It  in  determining  the  appropriate  ac- 


tion to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Any  party  wishing  to  become  a 
party  to  a  prcxjeeding.  or  to  participate 
as  a  party  in  any  hearing  therein,  musi 
file  a  petition  to  intervene  in  accordance 
with  the  Commission's  rules, 

Kenneth  F,  Plumb 

Secretary. 

|FR  Doc.76-34717  PUed  11-23-76:8:45  am) 


[Docket  No   RP76-131 
CITIES   SERVICE   GAS   CO 
Filing  of  Stipulation  and  Agreement 
November   16.   1976 

Take  notice  that  on  November  11. 
1976,  Cities  Service  Gas  Company  (Cities 
Service  1  filed  a  Stipulation  and  Agree- 
ment 'Stipulation  t  applicable  to  its  jur- 
isdictional rates  which  became  effective 
subject  to  refund  on  March  23,  1976,  in 
this  proceeding.  Cities  Service  states 
that  the  StipulaticHi  would  resolve  all  of 
the  issues  in  this  proceeding,  though  cer- 
tain interveners  have  reserved  the  right 
to  file  comments  objecting  to  certain  as- 
pects of  the  litettlement.  and.  further, 
certain  issues  will  be  subject  to  resolu- 
tion upon  final  and  non -appealable  or- 
der of  the  Commission  on  such  substan- 
tive rate  Issues  in  other  pi-oceedings. 

Cities  Service  states  that  copies  of  the 
Stipulation  were  .served  on  all  parties  to 
the  above-entitled  proceeding. 

Any  person  desiring  to  comment  upon 
the  Stipulation  .should  file  initial  com- 
ments with  the  Federal  Power  Commis- 
sion. 825  North  Capitol  Street.  NE, 
Washington.  DC,  20426,  on  or  before 
December  6.  1976.  and  reply  comments 
on  or  before  December  27.  1976. 

Kenneth  F.  Plumb, 

Secretary. 

(PR  Doc  76-34712  Piled  11-23-76:8-45  am| 


(Docket  No   RP76-691 
EL   PASO   NATURAL   GAS   CO. 

Certification  of  Stipulation  and  Apreement 
and  Settlement  of  Rate  Proceeding 

November  16,  1976, 
Take  notice  that  on  November  9.  1976 
Presiding  Administrative  Law  Judge 
Ernst  Llebman  certified  to  the  Commis- 
sion for  its  consideration  and  disposition 
a  Stipulation  and  Agreement  in  settle- 
ment of  the  above  entitled  proceeding 
together  with  the  entire  record  relating 
thereto.  The  settlement,  if  approved, 
would  resolve  all  issues  in  the  proceeding 
except  that  of  rate  design. 

Any  per.son  desiring  to  be  heard  or  to 
protest  said  settlement  agreement 
should  file  comments  with  the  Federal 
Power  Commission.  825  North  Capitol 
Street.  NE,.  Washington.  DC,  20426.  on 
or  before  December  3,  1976.  Reply  cora- 
mMits  should  be  filed  on  or  before  De- 
cember 14.  1976,  Comments  will  be  con- 
sidered by  the  Commission  In  determin- 
ing the  appropriate  action  to  be  taken. 
Copies  of  this  agreement  are  on  file  with 
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the   Commission  and  are  available  for 
public  iii-spectlon. 

Kenneth  P.  Pujmb, 

Secretary. 

|PB  Doc.76-34702  FUed  ll-23-78;8:45  am] 


!  Docket  No.  CP73-1481 
ENERGY    PIPELINE   CORP. 
Amendment  to  Application 

November  16,  1976. 
Take  notice  that  on  November  8,  1976, 
Energj"  Pipeline  Corporation  (Applicant) , 
80  Park  Place.  Newark.  New  Jersey  07101. 
nied  in  Docket  No.  CP73-148.  an  amend- 
ment to  its  application  in  said  docket 
pursuant  to  section  7  of  the  Natural  Gas 
Act  lor  a  certificate  of  public  convenience 
and  necessity  authorizing  the  construc- 
tion and  operation  of  a  natural  gas  pipe- 
Im©  for  tlie  iransporution  of  natural  gas 
In  Interstate?  commerce  all  as  more  fully 
set  fortii  in  the  amendment  which  is  on 
file  witli  the  Commission  and  open  to 
public  inspection. 

Applicant  proposes  to  construct  a  24- 
inch  transmission  line,  with  a  30-lnch 
looped  river  crossing,  from  a  point  in 
Rossville,  SUten  Island.  New  York,  under 
the  Arthur  Kill,  to  a  point  in  Wood- 
bridge,  New  Jersey,  of  a  total  length  of 
approximately  6.000  feet,  together  with 
appurtenant  metermg  and  regulating  fa- 
cilities, and  to  transport  therein  natural 
gas  for  Eascogas  LNG,  Lnc  .  for  sale  in 
interstate  commerce.  Applicant  states 
that  the  proposed  pipeline  is  necessary  to 
enable  delivery  of  vaporized  liquefied 
natural  gas  iLNG'  to  New  Jersey  cus- 
tomers from  the  site  of  the  LNG  termi- 
nal facilities  of  Energy  Terminal  Serv- 
ices Corporation  on  Stalen  Island. 

It  appears  reasonable  and  consistent 
with  the  public  Interest  In  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions  to 
intervene.  Any  person  desiring  to  be 
heard  or  to  make  any  protest  with  refer- 
ence to  said  amendment  should  on  or  be- 
fore November  26.  1976.  file  with  the  Fed- 
eral Power  Commission.  Washmgton, 
DC.  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the  require- 
ments of  tiie  Commissions  rules  of  prac- 
tice and  procedure  aS  CFR  18  or  1  10) 
and  the  regulations  under  the  Natural 
Gas  Act  as  CFR  15710).  AU  protesU 
filed  with  tlie  Commi.-sion  will  be  consid- 
ered by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  tlie  protestants  parties  to  the  pro- 
ceeding or  to  participate  as  a  party  in 
any  hearing  therein  m.ust  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  rules.  Persons  having  here- 
tofore filed  In  this  proceeding  need  not  do 
so  again. 

Kenneth  F.  I*i.umb, 

Secretary. 

(PR  Doc  76-34716  PUed  ll-23-76;8:45  am] 


(Docket  No.  CP74-iaai 

ENERGY  TERMINAL  SERVICES  CORP. 

Amendment  to  Application 

November  16.  1976. 
Take  notice  that  on  November  8.  1976, 
Energy  Terminal  Services  Corporation 
(Applicant) ,  80  Park  Place,  Newark,  New 
Jersey  07101,  filed  an  amendment  to  its 
application  in  Docket  No.  CP74-122  pur- 
suant to  section  7(c)  of  the  Natural  Gas 
Act  for  a  certificate  of  public  convenience 
and  necessity  authorizing  the  construc- 
tion and  operation  of  terminal  facilities 
at  Ro.'^ville.  Staten  Island.  New  York,  for 
the  receipt,  terminalltng  and  delivery  of 
liquefied  natural  gas  (LNG».  aU  as  more 
fully  set  forth  in  the  amendment  to  the 
application  which  is  on  file  with  the  Com- 
mission and  open  to  public  inspection.' 

By  the  subject  application.  Applicant 
requests  a  certificate  of  public  conven- 
ience and  necessity  for  the  facility  on 
which  construction  is  largely  completed. 
By  Commission  Opinion  No.  613  and 
order  i.^ued  March  9,  1972,  EWstrigas  Cor- 
poration, Docket  No.  CP70-196.  et  al..  (47 
FPC  752),  rehearing  denied  June  7,  1972 
(47  FPC  1465),  the  Commission  author- 
ized Dlstrigas  Corporation  (Distrigas), 
an  affiliate  of  Applicant,  to  Import  up  to 
14  shiploads  of  LNG  from  Algeria  to 
deepwater  terminals  located  at  Staten 
Island  and  Everett,  Massachusetts.  At 
that  time  the  Commission  held,  inter 
alia,  that  the  terminal  facilities  at  Staten 
Island  did  not  require  certification;  how- 
ever, on  May  25,  1973.  in  Docket  No.  CP 
73-78,  et  al..  Distrigas  Corporation,  et  al., 
(49  FPC  1145) ,  rehearing  denied  June  20, 
1973  (49  FPC  1400),  the  Commission  de- 
termined that  it  did  have  jurisdiction 
over  the  subject  Staten  Island  facilities 
and  required  Distrigas  or  its  appropriate 
affiliate  to  apply  for  authorization  to  con- 
struct and  operate  the  proposed  Staten 
Island  facility.  The  subject  application 
was  originally  filed  under  protest;  how- 
ever, it  is  stated  that  the  application  Is 
no  longer  under  protest  as  a  result  of  a 
previously  filed  amendment  which  de- 
leted any  claim  or  protest  to  Commission 
jurisdiction.  Energy  Terminal  Services 
Corporation  is  the  new  name  of  Appli- 
cant which  was  formerly  known  as  Dis- 
trigas of  New  York  Corporation. 

It  appears  reasonable  and  consistent 
with  the  public  Interest  In  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions  to 
Intervene. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  should  on  or  before  Novem- 
ber 26,  1976,  file  with  the  Federal  Power 
Commi.s.sion,  Washington,  DC.  20426,  a 
petition  to  Intervene  or  a  protest  In  ac- 
cordance with  the  requirements  of  the 
Commi.s.sion"s  niles  of  practice  and  pro- 


cedure (18  CFR  1.8  or  1.10)  and  the  reg- 
ulations linder  the  Natural  Gas  Act  <  18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  It  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  rules.  Persons  having  here- 
tofore filed  In  this  proceeding  need  not 
do  so  again. 

Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc.76-34714  PUed  ll-23-7C;8;45  am) 


'  Importation  of  LNO  from  Algeria  has  been 
applied  for  by  Eascogas  LNG.  Inc.,  In  Docket 
No   CP73-47 


(Docket  No.  CP77-481 

LONE  STAR  GAS  CO. 

Notice  of  Application 

November  17, 1976. 
Take  notice  that  on  November  8,  1976, 
Lone  Star  Gas  Company,  a  Division  of 
ENSERCH  CORPORATION  (Appli- 
cant) .  301  South  Harwood  Street.  Dallas. 
Texas  75201,  filed  in  Docket  No.  CP77-48 
an  application  pursuant  to  section  7  of 
the  Natural  Gas  Act  and  §  157.7(g)  of 
the  regulations  thereunder  (18  CFR  157.7 
(g) )  for  a  certificate  of  public  conven- 
ience and  necessity  authorizing  the  con- 
struction and  for  permission  and  ap- 
proval to  abandon,  during  the  calendar 
year  1977,  various  field  compression  and 
related  metering  and  appurtenant  facil- 
ities, all  as  more  fully  set  forth  In  the 
application  which  Is  on  file  with  the 
Commission  and  open  to  public  Inspec- 
tion. 

The  stated  purpose  of  this  budget- 
type  application  is  to  enable  Applicant 
to  act  with  reasonable  dispatch  In 
constructing  and  abandoning  facilities 
which  would  not  result  in  changing  Ap- 
plicant's system  salable  capacity  or  serv- 
ice from  that  authorized  prior  to  the 
filing  of  the  Instant  application. 

Applicant  states  that  the  total  cost  of 
proposed  construction  and  abandonment 
under  §  157.7(g)  would  not  exceed  $800.- 
000  and  no  single  project  would  exceed 
$200,000.  Applicant  also  states  that  said 
costs  would  be  financed  from  working 
capital. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Decem- 
ber 10,  1976.  file  with  the  Federal  Power 
Commission,  Washington,  DC.  20426,  a 
petition  to  Intervene  or  a  protest  In  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  o'-  1.10)  and  the  reg- 
ulations under  the  Natural  Gas  Act  <  18 
CFR  157.10) .  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  wtH  not  serve  to  make  the  pro- 
testants parties  to  the  proceeding.  Any 
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person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  Intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  <jas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene ts  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  and  permission  and  ap- 
proval for  the  proposed  abandonment  are 
req;uired  by  the  public  convenience  and 
necessity.  If  a  petition  for  leave  to  inter- 
vene is  timely  filed,  or  if  the  Commission 
on  Its  own  motion  beheves  that  a  formal 
hearing  Is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  P.  Plumb. 

Secretarj/. 
[PR  Doc.76-34730  Piled  11-23-76; 8  45  am] 


[Docket  No.  CP77-49] 

LONE  STAR  GAS  CO. 

Application 

November  16,  1976. 

Take  notice  that  on  November  8.  1976, 
Lone  Star  Gas  Company,  a  Division  of 
Enserch  Corporation  (Applicant),  301 
South  Harwood  Street.  Dallas,  Texas 
75201,  filed  in  Docket  No.  CP77-49  an 
application  pursuant  to  section  7(b)  of 
the  Natural  Gas  Act  and  I  157. 7(  e)  of  the 
regulations  therexmder  (18  CFR  157.7 
(e)  )  for  permission  and  approval  to 
abandon,  during  the  calendar  year  1977, 
direct  sales  service  and  facilities  no 
longer  reqtiired  for  deliveries  of  natural 
gas  to  Applicant's  customers,  all  as  more 
fully  set  forth  in  the  application  on  file 
with  the  Commission  and  open  to  public 
Inspection. 

The  stated  purpose  of  this  budget-type 
application  is  to  augment  Applicant's 
ability  to  act  with  reasonable  dispatch 
in  abandoning  service  and  removing 
direct  sales  measuring,  regulating  and  re- 
lated facilities.  Applicant  states  that  It 
would  abandon  service  and  facilities  only 
when  deliveries  to  any  one  direct  sales 
customer  would  not  have  exceeded  100,- 
000  Mcf  of  natural  gas  during  the  last 
year  of  ser\ice. 

Tlie  appUcation  further  states  that  Ap- 
plicant would  not  abandon  any  service 
unless  it  would  have  received  a  written 
request  or  written  permission  from  the 
customer  to  terminate  service.  In  the 
event  such  request  or  permission  could 
not  be  obtained,  a  statement  certifying 
that  the  customer  has  not  further 
need  for  service  would  be  filed  with  the 
Commission. 


Any  person  .desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Decem- 
ber 8,  1976.  file  with  the  Federal  Power 
Commission.  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  In  ac- 
cordance with  the  requlrenents  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  and  the  reg- 
ulations under  the  Natural  Gas  Act  (18 
CFR  157.10*.  All  protests  filed  with  the 
CJommlssion  will  be  considered  by  it  In 
determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  Intervene  In  accordsmce  with  the 
Commission's  rules. 

Take  fiuther  notice  that,  pursuant  to 
the  authority  contained  In  and  subject 
to  the  Jurisdiction  conferred  upon  the 
Federal  Power  Commisslcai  by  sections  7 
and  15  of  the  Natural  Oas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  If  no  petition  to  Inter- 
vene Is  filed  within  the  time  required 
herein,  if  the  CommlsskMi  on  its  own  re- 
view of  the  matter  finds  that  permission 
and  approval  for  the  proposed  abandon- 
ment &n  required  by  the  public  con- 
venience and  necessity.  If  a  petition  for 
leave  to  intervene  Is  timely  filed,  or  If  the 
Commission  on  Its  own  motion  believes 
that  a  formal  hearing  !<;  required,  fur- 
ther notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised.  It  will  be 
unnecessary  for  ApT>llcant  to  appear  or 
be  represented  at  the  hearing. 

Ke?^"eth  p.  Plfmb, 
Secretary. 

[PR  Doc.76-34705  Filed  11-23-76; 8 .45  am] 


[Docket  No.  CPr7-50] 

LONE  STAR  GAS  CO. 

Notice  of  Application 

November  16,  1976. 

Take  notice  that  on  November  8,  1976. 
Lone  Star  Gas  Company,  a  Division  of 
Enserch  Corporation  'Applicant) ,  301 
South  Harwood  Street,  Dallas,  Texas 
75201,  filed  in  Docket  No.  CP77-50  an  ap- 
plication pursuant  to  section  7ic)  of  the 
Natural  Gas  Act  and  5  157.7(c)  of  the 
regulations  thereunder  <18  CFR  157.7 
(c) ) .  for  a  certificate  of  public  conveni- 
ence and  necessity  authorizing  the  con- 
struction, during  tlie  calendar  year  1977, 
and  operation  of  facilities  to  make  mis- 
cellaneous rearrangements  on  its  system, 
all  as  more  fully  set  forth  in  the  appli- 
cation which  is  on  file  with  the  Commis- 
sion and  open  to  public  Inspection. 

The  stated  purpose  of  thLs  budget-type 
application  is  to  augment  Applicant's 
ability  to  act  with  reasonable  dispatch  In 
making  miscellaneous  rearrangements 
which  would  not  result  in  any  material 
change  In  the  transportation  and  sales 
service  presently  rendered  by  Applicant. 


Applicant  states  that  the  total  cost  of 
the  proposed  facilities  would  not  exceed 
$300,000,  with  costs  for  single  projects 
having  no  self-imposed  limit.  Applicant 
further  states  that  the  cost  of  the  pro- 
posed facilities  would  be  financed  from 
cash  on  hand. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Decem- 
ber 7,  1976.  file  with  the  Federal  Power 
Commission.  Washington,  DC.  20426,  a 
petition  to  inten'cne  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  18  or  1  10)  and  the 
regxUations  under  tlie  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commis.«ion  wUl  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  In  and  subject 
to  the  Jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  tine  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and 
procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  on  this  appUcation  If  no  pe- 
tition to  Intervene  is  filed  within  the 
lime  required  herein,  if  the  Commission 
on  its  own  review  of  the  matter  finds 
that  a  grant  of  the  certificate  is  required 
by  the  public  convenience  and  necessity. 
If  a  petition  for  leave  to  intervene  "is 
timely  filed,  or  If  the  Commission  on  Its 
own  motion  believes  that  a  formal  hear- 
ing Ls  required,  further  notice  of  such 
hearing  wiH  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  sulvised.  It  ■wUl  be 
uimecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F   Plumb, 
Secretary. 

'PR  Doc  76-34708  Piled  11-23-76:8:45  am) 


[Docket  No  CP77-51 ) 

LONE  STAR  GAS  CO. 

Application 

November  16,  1976. 

Take  notice  that  on  November  8.  1976. 
Lone  Star  Gas  Company,  a  Division  of 
Enserch  Corporation  (Applicant),  301 
South  Harwood  Street.  Dallas.  Texas 
75201.  filed  in  Docket  No.  CP77-51  an 
application  pursuant  to  section  'l<c)  of 
the  Natural  Gas  Act  and  §  157.7 <b)  of 
the  regulations  thereunder  <  18  CFR  157.7 
'b) )  for  a  certificate  of  public  conveni- 
ence and  necessity  authorizing  the  con- 
struction, during  the  calendar  year  1977, 
and  operation  of  facilities  to  enable  Ap- 
plicant to  take  into  Its  certificated  main 
pipeline  system  natural  gas  which  would 
be  purchased  from  producers  and  other 
similar  sellers  thereof,  all  as  more  fully 
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set  forth  in  the  application  on  file  with 
the  Commission  and  open  to  public  In- 
spection 

The  stated  purpose  of  this  budget-type 
apphcation  is  to  augment  Applicant's 
ability  to  act  with  reasonable  dispatch  in 
connecting  to  its  pipeline  system  supplies 
of  natural  gas  which  may  become  avail- 
able from  various  producing  areas  gen- 
erally co-extensive  with  its  pipeline  sys- 
tem or  the  systems  of  other  pipeline  com- 
panies which  may  be  authorized  to  trans- 
port gas  for  the  account  of  or  exchange 
gas  with  Applicant. 

Applicant  states  that  the  total  cost  of 
the  proi>osed  facilities  would  not  exceed 
$3,000,000  and  that  the  cost  of  any  single 
project  would  not  exceed  $750  000 

Any  person  desirinc;  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Decem- 
ber 8.  1976.  file  with  the  Federal  Power 
Commission.  Washington.  DC  20426,  a 
petition  to  intervene  or  a  prote.^t  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure '  18  CFR  1  8  or  1  10'  and  the  reg- 
ulations under  the  Natural  Gas  Act  '  18 
CFR  157  10>.  All  protests  filed  with  the 
Commission  will  be  considered  by  it  In 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceedirig  or  to  participate  as  a  party  In 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the  Com- 
mi.ss ion's  rules. 

Take  further  notice  that,  pur^^uant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  niles  of  practice  and  pro- 
cedure, a  hearing  will  he  held  without 
further  notice  b<>fore  the  CommLssion  on 
this  application  if  no  petition  to  inter- 
vene IS  filed  within  the  time  required 
herein,  if  the  Commi.ssion  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  pub- 
lic convenience  and  necessity.  If  a  peti- 
tion for  leave  to  intervene  is  timely  filed, 
or  if  the  Commission  on  Its  own  motion 
believes  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretari/. 

[ FR  Doc  76-34709  Filed  11-23-76:8  45  am] 


for  surrender  pursuant  to  the  Federal 
Power  Act  and  Commission  regulations 
thereunder. 

The  license  for  Project  No.  1000  was 
Issued  effective  March  12.  1930,  for  a 
period  ending  November  11,  1975.  Since 
expiration  of  the  original  license,  the 
project  has  been  maintained  and  oper- 
ated under  an  annual  license,  which  ex- 
pired November  11,  1976.  In  order  to  au- 
thorize the  continued  operation  and 
maintenance  of  the  project  pending 
Commission  action  on  Licensee's  appli- 
cation for  surrender,  it  is  appropriate  and 
in  the  public  interest  to  issue  an  annual 
license  to  the  Louisville  Gas  &  Electric 
Company. 

Take  notice  that  an  annual  license  is 
issued  to  the  Louisville  Gas  &  Electric 
Company  for  the  period  November  12, 
1976,  to  November  11.  1977.  or  until  the 
completion  of  Commission  action  on  Li- 
censee's application  for  surrender,  for  the 
continued  operation  and  maintenance  of 
Project  No.  1000,  subject  to  the  terms  and 
conditions  of  its  present  license.  Take 
further  notice  that  should  the  Commis- 
sion not  act  on  Licensee's  application  for 
surrender  by  November  11,  1977.  a  new 
annual  license  will  be  Issued  each  year 
thereafter,  effective  November  12  of  each 
year,  until  such  time  as  the  Commission 
acts  on  the  pending  application  for  sur- 
render, without  further  notice  being 
given  by  the  Commission. 

Kenneth  F.  Plttmb. 

Secretary. 

|PR  Doc  76-34713  FUed  11-23-76:8:46  ami 


mission's  rules  and  regulations  to  partici- 
pate in  this  proceeding 

Kenneth  F.  Plumb, 

Secretary. 

(PR  Doc.76-34707  Piled  11-23-76:8:45  am] 


[Project  No.  1000] 

LOUISVILLE   GAS   &   ELECTRIC   CO. 

Issuance  of  Annual  License(s) 

November  16,  1976. 
On  October  21,  1974.  Louisville  Gas  & 
Electric  Company.  Licensee  for  Ohio 
PalLs  Transmission  Line  '66  kV  >  Project 
No.  1000.  located  in  Louisville,  Jefferson 
County.  Kentucky,  filed  an  application 


(Docket  No.  ER7S-6781 
MAINE  ELECTRIC  POWER  CO. 

Briefing  Schedule 

November  16.  1976. 

Take  notice  that  during  a  formal  Pre- 
hearing Conference  held  in  Washington, 
DC.  on  November  9.  1976.  the  Presiding 
Administrative  Law  Judge  established 
the  following  Briefing  Schedule  in  this 
docket:  Initial  Briefs  to  be  filed  by  De- 
cember 17.  1976.  and  Reply  Briefs  to  be 
filed  by  January  7.  1977. 

By  motion  dated  November  4.  1976, 
New  England  Power  Company  iNEP)  re- 
quested that  the  Presiding  Administra- 
tive Law  Judge  proceed  to  establish  pro- 
cedural dates  for  hearing  regarding  the 
Issues  raised  by  NEP's  intervention.  In 
support  of  this  motion  NEP  alleged  that 
the  importation  and  resale  of  New 
Brunswick  Power  under  Agreements  filed 
in  this  docket,  in  light  of  an  excess 
capacity  situation  in  New  England,  would 
cost  New  England  consumers  served  by 
NEP's  wholesale  customers  up  to  an  addi- 
tional $6,000,000  per  year. 

The  above  briefing  schedule  was  estab- 
lished to  allow  the  parties  to  present  their 
views  regarding  the  contents  of  NEP's 
motion  and  regarding  other  matters  set 
for  briefing  by  the  Presiding  Administra- 
tive Law  Judge. 

Notice  is  hereby  given  to  allow  persons 
who  meet  the  requirements  of  the  Com- 


f  Docket  No  ERJ7-481 

MAINE  PUBLIC  SERVICE  CO. 

Tariff  Change 

November  16,  1976. 
Take  notice  that  Maine  Public  Service 
Company,  on  November  9.  1976.  tendered 
for  filing  proposed  changes  In  its  Federal 
Power  Commission  Electric  Service  Tar- 
iff. The  proposed  changes  will  increase 
base  rate  revenues  from  jurisdictional 
sales  and  service  by  $341,408  based  upon 
the  twelve  month  period  ending  Septem- 
ber 30.  1976. 

The  Company  states  that  the  proposed 
increase  Is  nece.ssary  due  to  increased 
capacity  charges  associated  with  its 
ownership  and  receipt  of  power  from  its 
share  of  Maine  Yankee  Atomic  Power 
Company  effective  Novemt>er  1.  1976.  In 
addition  the  base  rate  increase  is  neces- 
sary to  offset  the  effect  of  recent  infla- 
tion, higher  cost  of  capital  and  growth  in 
rate  base. 

The  Company  is  an  operating  public 
utility  subject  to  the  jurisdiction  of  the 
Federal  Power  Commission  pursuant  to 
Part  II  of  the  Federal  Power  Act.  and 
makes  jurisdictional  sales  for  resale  to 
three  customers:  Houlton  Water  Com- 
pany. 'Van  Buren  Light  &  Power  District 
and  Eastern  Maine  Electric  Cooperative, 
Inc. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  peti- 
tion to  intervene  or  protest  with  the  Fed- 
eral Power  Commission.  825  North  Cap- 
itol St..  NE.,  Washington.  D.C..  20426.  in 
accordance  with  §5  1-8  and  1.10  of  the 
Commission's  rules  of  practice  and  pro- 
cedure <18  CFR  1.8.  l.lOi.  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  November  30.  1976.  Protests  will 
be  considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  protest- 
ants  parties  to  the  proceeding.  Any  per- 
son wishing  to  become  a  party  must  file 
a  petition  to  intervene.  Copies  of  this  ap- 
plication are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Ke.n-neth  F.  Plumb. 

Secretary. 

[PR  Doc.76-34700  Piled  11-23-76:8:45  am] 


(Docket  No.  CP70-221 

MICHIGAN  WISCONSIN   PIPE   LINE  CO. 

Petition  To  Amend 

November  17,  1976. 
Take  notice  that  on  November  8,  1976, 
Michigan  Wisconsin  Pipe  Line  Company 
(Petitioner',  One  Woodward  Avenue, 
Detroit,  Michigan  48226.  filed  In  Docket 
No.  CP70-22  a  petition  to  amend  further 
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the  Commission's  Opinion  No.  577  and 
order  Issued  April  30,  1970,  pursuant  to 
section  3  of  the  Natural  Gas  Act  In  said 
docket  (43  FPC  635),  as  amended,  by 
authorizing  an  increase  In  the  price  paid 
to  TransCanada  Pipelines  Limited 
(TransCanada)  for  gas  imported  Into 
the  United  States  from  the  current  bor- 
der price  of  $1.80  per  Mcf  to  $l  94  per 
Mcf  effective  Januarj'  1,  1977,  all  as  more 
fuUy  set  forth  In  the  petition  to  amend 
which  is  on  file  with  the  Commission  and 
open  to  public  Inspection. 

Petitioner  states  that  it  currently  pays 
TransCanada  $1.80  per  Mcf  for  gas  im- 
ported pursuant  to  authorization  in  the 
instant  docket.  Petitioner  further  states 
that  on  June  10.  1976.  the  Canadian  Min- 
ister of  Etiergy,  Mines  and  Resources  an- 
nounced a  two  stage  price  Increase  of 
Cansulian  natural  gas  exported  to  the 
United  States.  It  is  Indicated  that  the 
price  Increases  which  became  effective 
September  10,  1976.  Increase  the  price 
from  $1.60  per  Mcf  to  the  present  $1.80 
per  Mcf  and  the  second  stage  which  this 
petition  to  amend  addresses,  increases 
the  price  from  $1.80  to  $1.94  per  Mcf  ef- 
fective on  January  1,  1977. 

Petitioner  asserts  that  natural  ga,«  im- 
ported from  Canada  forms  a  vital  por- 
tion of  Its  gas  supply,  and  that  in  addi- 
tion 40,000  Mcf  per  day  of  Canadian  gas 
that  It  purchases  from  TransCanada,  It 
also  purchases  271,000  Mcf  per  day  of 
Canadian  gas  from  Midwestern  Gas 
Transmission  Company  and  13.000  Mcf 
per  day  from  Great  Lakes  Gas  Trans- 
mission Company.  Petitioner  states  fur- 
ther that  unless  its  existing  Import  au- 
thorization is  amended  prior  to  January 
1.  1977,  to  provide  for  payinent  of  the 
Increased  rates  prescribed  by  the  Cana- 
dian government,  it  would  be  faced  with 
the  termination  of  its  gas  supply  from 
TransCanada.  Accordingly,  with  no  al- 
ternative domestic  supply  available,  the 
loss  of  the  Canadian  gas  would  result  in 
another  substantial  curtailment  of  Mich- 
igan "Wisconsin's  markets,  it  Is  said. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest,  witli  reference  to  said 
petition  to  amend  should  on  or  t>efore 
December  10,  1976,  file  with  the  Federal 
Power  Commission,  'Washington.  D.C. 
20426,  a  petition  to  inter\-ene  or  a  protest 
In  accordance  with  the  requirements  of 
the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10) .  All  pro- 
tests filed  with  the  Commission  will  be 
considered  by  it  in  determining  the  ap- 
propriate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to  par- 
ticipate as  a  party  In  any  hearing  therein 
must  file  a  petition  to  Intervene  in  ac- 
cordance with  the  Commission's  rules. 

Kknneth  p.  Plumb, 
Secretary 

IPRDoc.76-34719  Filed  11-23-76:8  45  am) 


[Doct:et  No.  ER77-451 

MISSISSIPPI   POWER  CO. 

niing  of  Agreement 

November  16,  1976. 

Take  notice  that  Mississippi  Power 
Company  (MPC)  on  Noveml>er  3,  1976, 
tendered  for  filing  a  Supplement  Agree- 
ment with  Coast  Electric  Power  Associa- 
tion (CEPA)  under  its  FPC  Electric 
Tariff  Original  Volume  No.  1.  This  agree- 
ment provides  for  an  increase  in  the  de- 
livery voltage  and  contracted  capacity 
at  the  Gay  Road  delivery  point  of  CEPA 
on  or  about  January  1,  1977.  To  effect 
these  changes.  MPC  and  CEPA  have  en- 
tered into  a  supplemental  agreement 
under  the  Company's  FPC  Electric  Tariff 
Original  'Volume  No.  1  (Second  Revised 
Sheet  No.  14). 

MPC  states  that  the  agreement  pro- 
vides for  it  to  deliver  up  to  a  maximum  of 
4.000  kilowatts  at  115.000  volts  at  MFC's 
3  pole  wocxJen  115  KV  structure  Installed 
adjacent  to  MFC's  115  KV  transmission 
line  in  the  NEI4  of  the  NW'4  of  Sec- 
tion 8.  R9W.  T7S.  Harrison  County, 
Mississippi. 

MPC  further  states  that  this  supple- 
ment may  not  be  terminated  until  Jan- 
uary 1.  1981.  or  untn  five  years  after  the 
date  the  power  systems  of  parties  are 
actually  connected,  which  ever  is  later. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition  to 
Intervene  or  protest  with  the  Federal 
Power  Commission.  825  North  Capitol 
Street.  NE.,  'Washington.  D.C.  20426.  In 
accordance  with  5§  18  and  1.10  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8.  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or  be- 
fore December  3,  1976.  Protests  will  be 
considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  inten-ene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenntth  F.  Plumb, 
Secretary. 

[PR  Doc.76-34722  Filed  11-23-76:8:45  am] 


(Docket  No.  CP76-811 

NATURAL  GAS  PIPELINE  CO.  OF  AMERICA 

Petition  To  Amend 

NOVIMBER  17.  1976. 

Take  notice  that  on  November  9,  1976, 
Natural  Gas  Pipeline  Company  of  Amer- 
ica (Petitioner*.  122  South  Michigan 
Avenue,  Chicago.  Illinois  60603.  filed  to 
Docket  No.  CP76-81  a  petition  to  amend 
the  Commission's  order  of  December  8, 
1975,  Issued  to  the  subject  docket  piu-- 
suant  to  section  7  of  the  Natural  Gas 
Act,  as  implemented  by  I  157.7(g)  of  the 
Commission's  regulations  1I8  CFR  157.7 


'g)i,  to  waive  the  single  project  cost 
limitation  of  $500,000  prescribed  by  said 
order  in  order  to  permit  the  construction 
of  a  single  project  not  to  exceed  a  cost 
of  $577,000,  aJl  as  more  fully  set  forth 
in  the  petitl(»i  to  amend  which  Is  on  file 
with  the  Commission  and  open  to  pub- 
lic inspection. 

It  Is  stated  that  by  order  issued  De- 
cember 8,  1975.  the  Petitioner  was  au- 
thorized under  the  budget-t.\T3e  appli- 
cation provisions  of  5  157.7 (gi  of  the 
Commission's  regulations  to  construct 
additional  field  compression  and  related 
metering  and  appurtenant  facilities  dur- 
ing the  twelve  month  period  commenc- 
ing November  14.  1975.  It  is  further 
stated  that  said  order  limited  total  ex- 
penditures durine  the  year  to  a  maxi- 
mum of  $3,000,000  with  no  single  project 
to  exceed  a  cost  of  $500,000. 

Petitioner  states  that  it  has  experi- 
enced an  increa.se  in  construction  and 
iiistallation  C06ts  of  a  645  horsepower 
compre.ssor  facility  located  at  its  Booster 
Station  No.  344.  and  asserts  tliat  the  es- 
timated final  cost  of  said  conipre.ssion 
facilities  will  be  $577,000  Petitioner 
states  that  said  increase  was  due  to  a 
need  for  a  more  substantial  foundation 
which  was  indicated  as  nece.ssai-y  as  the 
result  of  a  soil  survey  of  tlie  area. 

Petitioner  requests  amendment  of  said 
order  and  of  the  single  project  cost 
limitations  imposed  by  5  157  7' g^  of  the 
Commission's  regulations  so  as  to  in- 
clude the  construction  and  installation 
of  its  Booster  Station  No.  344  compres- 
sion facilities,  which  facilities  have  ex- 
ceeded said  cost  limitations  Petitioner 
further  states  that  it  will  not  require  any 
modification  of  the  total  expenditure 
limitation  in  ?  157  7(g). 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
December  10.  1976,  file  with  the  Federal 
Power  Commission.  Washington,  DC. 
20426,  a  petition  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  rules  of  practice  and 
pr(xedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
'18  CFR  157  101.  All  protest.s  filed  with 
the  Commission  will  be  considered  by  It 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  ser\-e  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
to  any  heartng  therein  must  file  a  peti- 
tion to  Intervene  to  accordance  with  the 
Commission's  rules. 

Kenneth  F.  Plumb, 
Secretary 

[PR  Doc  76-34721  Piled  n-23-76:8'45  am) 


[Docket  No.  ER77-511 

NEW  ENGLAND  POWER  CO 

Rate  Schedule 

November  :7.  1976. 
Take  notice  that  on  November  10.  1976 
New  England  Power  Company  (NEPCOi 
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tendered  for  filing  as  an  initial  rate 
schedule  a  System  Power— Unreserved 
Power  Contract  between  NEPCO  and  the 
Village  of  Lyndonville,  Vermont.  Electric 
Department  ( Lj-ndonville  >  dated  as  of 
S^tember  17.  1976.  according  to  NEPCO 
NEPCO  states  that  the  Power  Con- 
trace  provides  for  NEPCOs  supply  to 
Lvndonville  of  various  capacity  entitle- 
ments of  System  Power— Unreserved, 
together  with  related  energy  during  por- 
tions of  the  period  November  1.  1976 
through  April  31,  1981.  NEPCO  states 
that  "System  Power— Unreserved"  is 
electric  power  supplied  by  NEPCO  with- 
out specification  as  to  the  source  of 
generation,  without  reserves,  and  various 
percentages  of  which  are  made  available 
for  deliverv  only  at  such  times  as.  and  to 
the  extent  that,  specified  NEPCO  gen- 
eral mg  units  are  generating  power  on 
line  or  available  for  such  generation. 

NEPCO  requests  waiver  of  the  notice 
requirements  so  as  to  permit  the  Power 
Contract  to  become  eCfective  as  of  No- 
vember 1.  1976  in  accordance  with  its 
terms. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission.  823  North  Capitol 
Street  NE..  Washington.  DC.  20426,  in 
accordance  with  §§18  and  1.10  of  the 
Commission's  rules  of  practice  and  pro- 
cedure 1 18  CFR  18,  1.10'  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  E>ecember  1.  1976.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testanto  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  in.spection. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.76-34710  FUed  11-23-76:8:45  am| 


NOTICES 

of  the  Federal  Power  Commission,  825 
North  Capitol  Street,  Washington,  D.C. 

20426. 

Kenneth  F.  Plumb. 

Secretary. 

I  PR  Doc  76-34716  Filed  11-23-76:8:45  ami 


[Docket  No.  BR76-8181 

NORTHERN   STATES  POWER  CO. 
(MINNESOTA) 

Settlement  Conference 

November  16,  1976. 
On  October  8,  1976,  Staff  Counsel 
filed  •Comments  of  Commission  Staff  on 
Northern  States  Power  Company's  Mo- 
tion for  Approval  of  Settlement  Agree- 
ment and  Motion  for  Settlement  Confer- 
ence." (Commenlo  and  Motion)  in  the 
above-designated  proceeding.  In  the 
Comments  and  Motion,  Staff  states  that 
it  would  be  particularly  appropriate  in 
the  in.stant  docket  to  allow  the  parties 
and  Commission  Staff  to  further  explore 
the  ba.-es  of  Northern  States  Power  Com- 
pany s  proposed  initial  and  revised  rates 
with  a  view  to  achieving  a  Settlement 
Agreement  consistent  with  the  standards 
of  the  Federal  Power  Act. 

Notice  IS  hereby  given  that  a  Settle- 
ment Conference  in  the  captioned  docket 
will  be  convened  on  Wednesday.  Decem- 
l>er  1    1976,  at  10:00  a.m..  in  Room  5200 


[Docket  No.  CPT7-461 

NORTHWEST   PIPELINE   CORP. 

Notice  of  Application 

November  16,  1976. 
Take  notice  that  on  November  5,  1976, 
Northwest  Pipeline  Corporation.  P.O.  Box 
1526.  Salt  Lake  City,  Utah  84110.  filed  in 
Docket  No.  CP77-46  an  application  pur- 
suant to  section  7(c  ■  of  the  Natural  Gas 
Act  for  a  certificate  of  pubhc  convenience 
and  necessity  authorizing  the  establish- 
ment of  two  1 2 1  new  points  of  delivery  for 
the  sale  and  delivery  of  natural  gas,  all 
as  more  fully  set  forth  in  the  applica- 
tion which  is  on  file  with  the  Commis- 
sion and  open  to  public  inspection. 

Applicant  proposes  to  establish  a  new 
point  of  delivery  to  Cascade  Natural  Gas 
Corporation  (Cascade)  and  a  new  point 
of   delivery   to   Northwest   Natural   Gas 
Company  i Northwest'   for  the  sale  and 
delivery  of  natural  gas  for  resale.  In  ref- 
erence to  the  Cascade  Delivery  Point,  Ap- 
plicant states  that  it  has  moved  its  op- 
erations to  another  existing  location  on 
its  transmission  system,  and  as  a  result, 
the  original  oi>eration  site  is  no  longer 
needed  and  Applicant  proposes  to  sell  it. 
At  such  time  as  the  land  and  building  are 
sold,  the  new  owner  will  need  natural  gas 
service,  it  is  said,  and  Applicant  has  re- 
quested that  Cascade,  an  existing  cus- 
tomer of  Applicant  and  the  local  dis- 
tributor company  in  the  area,  provide 
natural  gas  service  to  this  facility  and 
Cascade  has  agreed.  It  is  indicated  that 
applicant  would  provide  Cascade  with  an 
estimated  16  Mcf  on  a  peak  day  and  543 
Mcf  '■  of  natural  gas  annually  at  the  pro- 
posed new  point  of  delivery  and  that  an 
existing  2-inch  tap  valve  located  on  Ap- 
plicant's 1034-inch  Wenatchee  Lateral  in 
Yakima  County.  Washington,  would  be 
utilized  for  the  delivery  to  Cascade.  All 
of   Applicant's  existing   measuring   and 
regulating  facilities  downstream  of  the 
aforementioned  2-inch  tap  valve  would 
be  abandoned  in  place  and  transferred  to 
cascade  at  no  cost,  it  is  said.  In  reference 
to  the  Northwest  Natural  Dehvery  Point, 
Applicant  states  that  it  requested  that 
Northwest  Natural,  an  existing  customer 
and  local  distribution  company,  provide 
the   natural   gas   service   requested   for 
three  homes  sold  by  the  Applicant.  It  is 
asserted  tliat  these  homes  had  previously 
been  provided  natural  gas  service  from 
Applicant's  system  use  gas  on  its  Camas 
to  Eugene  Lateral,  to  employees  at  Wach- 
ugal.  Washington,  and  that  to  effectuate 
tlie  service  by  Northwest  Natural,  Appli- 
cant proposes  to  deliver  and  sell  an  esti- 
mated peak  day  and  annual  natural  gas 
requirements  of  14  Mcf  and  585  Mcf,  re- 


'  Unles-s  otherwise  noted,  all  volumes  are 
stated  at  a  pressure  base  of  14.73  p«ia  and 
60-  P 


spectfully.  to  Northwest  Natural  for  re- 
sale and  delivery  to  these  homes.  The 
gas  would  be  utilized  for  space  heating 
and  other  domestic  uses,  it  is  said. 

To  provide  for  the  delivery  of  natural 
gas  to  Northwest  Natural,  Applicant  pro- 
poses to  establish  a  new  delivery  point 
for  Natural  at  an  existing  2-inch  tap 
valve  on  its  20-inch  Camas  to  Eugene 
Lateral  located  in  Clark  County,  Wash- 
ington. It  is  proposed  that  all  of  appli- 
cant's existing  facilities  downstream  of 
the  aforementioned  20-inch  tap,  includ- 
ing the  1-inch  service  line  which  was  pre- 
viously used  by  Applicant  to  provide  serv- 
ice to  the  subject  houses  would  be  aban- 
doned in  place  and  transferred  to  North- 
west Natural  at  no  cost. 

Applicant  states-that  the  grant  of  the 
authorization  requested  herein  would  not 
increase  the  natural  gas  requirements  of 
Applicant,  and  that  since  Applicant  has 
previously  provided  natural  gas  services 
to  the  houses  and  warehouse-office  facili- 
ties it  is  merely  changing  a  company  use 
requirement  to  a  sale  for  resale.  It  is  pro- 
posed that  the  additional  sale  and  de- 
livery of  natural  gas  by  Applicant  to 
either  Cascade  or  Northwest  Natural 
would  be  made,  under  Applicant's  Rate 
Schedule  ODL^l,  and  that  Northwest 
Natural  and  Cascade  would  render  nat- 
ural gas  service  to  the  houses  without 
increasing  its  presently  authorized  firm 
contract  quantity.  Applicant  further 
states  that  it  does  not  require  any  ad- 
ditional facilities  on  its  transmission 
system  to  effectuate  the  establishment  of 
the  new  point  of  delivery  for  either  Cas- 
cade or  Northwest  Natural. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Novem- 
ber 26,  1976,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426.  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10 1  and  the  reg- 
ulations under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the  Com- 
mission's rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  sub.iect 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  CommLssion  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
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further  notice  of  .such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  imless  otherwise  advised.  It  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing 

Kenneth  F.  Plumb, 
Secretary. 

IPRDoc  76-34704  Piled  11-23-76:8:45  am) 


[Docket  No.  E-e572] 

PAPAGO  TRIBAL  UTILITY  AUTHORITY  AND 
ARIZONA  ELECTRIC  POWER  COOPERA- 
TIVE, INC.  AND  ARIZONA  PUBLIC 
SERVICE   CO. 

Complaint 

November  16.  1976. 

Take  notice  that  on  October  28,  1976, 
Papago  Tribal  UtDity  Authority  and 
Arizona  Electric  Power  Cooperative.  Inc. 
(complainants)  filed  a  complaint  against 
Arizona  Public  Service  Company  (Ari- 
zona » . 

Complainants  state,  inter  alia,  as 
follows : 

Pursuant  to  section  6(a)  of  the  Natural 
Gas  Act  and  5  16  of  the  rules  of  practice 
and  procedure,  the  Papago  Tribal  Utility 
Authority  (PTUA)  and  Arizona  Electric 
Power  Cooperative.  Inc.  (AEPCO)  hereby 
Jointly  file  a  formal  complaint  against  Art- 
7/ona  Public  Service  Company  (APS)  alleging 
that  this  public  utility  has  failed  to  comply 
with  the  provisions  of  the  Federal  Power 
CommLssion's  (FPC)  September  16,  1976 
"Order  Approving  Stipulation  and  Offer  of 
Settlement  Subject  to  Conditions,"  and  with 
the  express  terms  of  the  settlement  agree- 
ment thereby  approved  in  the  following 
respects : 

(1)  APS  ha,s  flowed  through  the  additional 
Investment  tax  credit  benefits  It  realized 
under  the  Tax  Reduction  Act  of  1976  only 
from  Septemoer  16.  1975  forward,  rather 
than  from  January  1,  1975  forward  as  was 
agreed  and  ordered. 

(il)  APS  had  failed  to  Implement  its  flow- 
through  of  these  tax  benefit*  by  following 
the  procedure  specified  in  the  "Corrections 
of  Formulae"  provision  of  its  wholesale  power 
supply  agreements  which  require  that  it  will 
consult  with  affected  Jurisdictional  custom- 
ers in  order  to  agree  on  new  formulae  to 
effectuate  such  flowthrough,  as  agreed  and 
ordered  herein.  Instead.  APS  has  unilaterally 
determined  the  amount  of  such  tax  benefits 
to  be  flowed  through  and  has  refused  to  dis- 
close the  basis  for  its  computation.? 

As  later  explained  in  detail.  APS  has  rec- 
ognized that  both  PTUA  and  AEPCO  are 
entitled  to  a  flovrthrough  of  additional  In- 
vestment tax  credit  benefits  by  virtue  of  the 
FPC's  Order  of  September  16.  1975  which 
•  •  •  approved  and  adopted  •  •  •  that  agree- 
•nent.  In  fact,  APS  has  made  future  rate  re- 
ductions and  distributed  caeh  payment*  for 
part  of  the  past  period  Involved  to  both 
PTUA  and  AEPCO.  The  matters  complained 
of  relate,  therefore,  only  to  the  amount  of 
such  tax  beiiefit.s  t<i  be  flowed  through  by 
APS.'- 


'  AEPCO  was  a  party  to  Docket  Nos  E-8621. 
et  al.,  in  which  the  PPC's  Order  and  the 
Settlement  Agreement  were  made.  While 
PTUA  was  not  a  party,  its  standing  to  com- 
plain is  clearly  established  by  the  fact  that 
paragraph  3  of  the  Settlement  Agreement, 
found  at  T.  139  in  Docket  Noe.  E-8621.  et  al., 
expressly  provides  that  PTUA  shall  receive 
such  tax  credit  benefits 


Complainants  request  that  this  Com- 
mission Issue  an  order  finding  and  con- 
cluding that: 

(1)  APS  ia  obligated  to  flow  through  all 
additional  investment  tax  credit  benefit*  re- 
ceived from  Jtuiuary  1.   1975  forward  " 

(U)  APS  la  obligated  to  determine  the 
amount  and  method  of  flowing  through  »e- 
f-unds  attributable  to  such  additional  Invest- 
ment tax  cretfit  benefits  In  accordance  with 
the  "Oorrections  of  Formulae"  provisions  of 
Its  wholesale  power  supply  agreements  with 
PTUA  and  AEPCO 

(Hi)  APS  shall  disclose  fully  its  federal  and 
state  income  tax  returns  and  all  other  data 
relevant  to  a  determination  of  such  addi- 
tional Investment  lax  credit  benefits 

Complainants  further  request  that: 

On  the  basib  of  such  findings  and  conclu- 
.sions.  the  FTC  ls.sue  an  Order  directing  APS 
Lo  immediately  meet  with  Its  customers  so 
that  agreement  may  be  reached  upon  an  ap- 
propriate means  whereby  the  entire  tax  sav- 
ings accruing  to  APS  by  virtue  of  the  addi- 
tional investment  tax  credit  benefits  enacted 
by  the  Tax  Reduction  Act  of  1975  will  be 
flowed  through  to  PTUA  and  .\EPCO.  stan- 
mg  with  Januarj-  1,   1975. 

Complainants  fuither  state 

Issuance  of  the  requested  Order  wtU  as- 
sure compliance  by  APS  with  the  require- 
ments of  the  FPC's'september  16.  1975  Order 
approving  the  settlement  agreement  which 
e.xpressly  provides  that  all  tax  credit  beueflta 
be  flowed  through,  rather  than  only  those 
benefits  realized  after  September  16,  1S75. 
The  requested  Order  will  further  assure  com- 
pliance wtih  the  express  provisions  of  the 
settlement  agreement,  approved  and  adopted 
by  the  FT>C  in  that  Order,  which  require  that 
the  determination  of  the  amount  and  man- 
ner of  making  such  flow  through  be  mutually 
determined  by  APS  and  Its  affected  whole- 
sale customers. 

The  suggested  procedure  Is  entirely  appro- 
priate because  the  issues  raised  by  this  com- 
plaint are  purely  legal  In  nature,  and  there 
are  no  disputes  as  to  relevant  and  material 
facts,  so  that  the  substantive  Issues  may  be 
disposed  of  on  the  basis  of  written  pleadings. 
Nor  are  formal  hearings  necessary  or  a^ppio- 
priate,  at  least  in  the  first  instance,  because 
PTUA  aod  AEPCO  seek  only  the  righto  that 
are  granted  by  the  terms  of  their  wholesale 
contracts  to  consultation  with  APS.  and  an 
opportunly  to  reach  mutual  agreement.  This 
procedure  is  entirely  consistent  with  J  1.6 
of  the  rules  of  practice  and  procedure  which 
expressly  reserves  to  the  agency  necessary 
flexibility  to  prescribe  appropriate  procedures 
on  a  case-to-case  basis  by  inviting  the  partlee 
to  an  Informal  conference,  setting  the  case 
for  formal  hearing,  or  taking  any  other  ac- 
tion which  is  appropriate  in  its  Judgment. 

Pursuant  to  §  1.6  of  the  Commission's 
rules  of  practice  and  procedure,  a  copy 
of  the  complaint  Is  being  forwarded  to 
Arizona  for  appropriate  response  or 
answer. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  pe- 
tition to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426,  In  accordance  with  §5  1.8  and  1.10 
of  the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8,  1.10 1  All  such 
petitions  or  protests  should  be  filed  on 


or  before  December  13.  1976.  Prote.'^ts  will 
be  considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding  Any 
person  wlshte^  to  become  a  party  must 
file  a  petttloa  to  Intervene.  Copies  of  this 
application  are  on  file  with  the  Commis- 
sion and  are  available  for  public^  in- 
spection. 

Kenneth  F.  PtrMB. 
Secretary 

IFRDoo  76-34706  Piled  11-23-76.8  45  am) 


"  The  Issues  raised  with  respect  to  this 
matter  relate  only  to  the  period  from  Janu- 
ary 1,  1975  t<i  September  16,  1976 


(DocketNo.  CI77-«6| 

SOUTH    LOUISIANA   PRODUCTION 
COMPANY,    INC.,    ET   AL. 

Application 

November  16,  1976. 

Take  notice  that  on  November  1,  1976, 
South  Louisiana  Production  Company, 
Inc..  et  al.  'Applicant).  P  O.  Box  52088. 
Lafayette.  Louisiana  70501.  filed  m 
Docket  No.  CI77-86  an  application  pur- 
suant to  section  7'c)  of  the  Natural  Gas. 
.\ct  for  a  limited  term  certificate  of  pub- 
lic convenience  and  necessity,  with  pre- 
granted  abandonment,  authorizing  the 
sale  for  resale  of  natural  gas  in  inter- 
state commerce  to  United  Ga.s  Pipe  Line 
Company  ("United""  from  the  Pilgrim 
Church  Field,  Allen  Parish.  Louisiana, 
all  as  more  fully  set  forth  in  the  appli- 
cation which  is  on  file  with  the  Commis- 
sion and  open  to  public  inspection. 

Applicant  entered  into  a  contract  with 
United  dated  October  13.  1976.  for  the 
resale  of  natural  gas  by  Applicant  to 
United  from  the  Pilgrim  Church  Field. 
Allen  Parish,  Louisiana  ( 1 1  for  a  term 
of  one  year  beginning  on  the  date  deliv- 
eries of  gas  commence  thereunder,  <2> 
the  date  seller  commences  deliveries  to 
Ethyl  Corporation,  or  (3)  the  date  seller 
findi  It  neces.sary  to  utilize  the  gas  for 
secondary  recovery  operations,  which- 
ever Is  earlier.  Applicant  proposes  to  sell 
approximately  30.000  Mcf  of  gas  per 
month  at  $1.4484  per  Mcf  at  15.025  psia. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  thLs  cajse  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions  to 
intervene.  Therefore,  any  person  desir- 
ing to  be  heard  or  to  make  any  protest 
with  reference  to  said  application  should 
on  or  before  November  26,  1976.  file  with 
the  Federal  Power  Commission.  Wash- 
ington. DC.  20426.  a  petition  to  intenene 
or  a  protest  In  accordance  with  the  re- 
quirements of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8  or 
I.IOK  All  protests  filed  with  the  Com- 
mission will  be  considered  by  It  in  deter- 
mining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wLshing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
a  petition  to  intervene  in  accordance 
with  the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  In  and  subject 
to  the  iurlsdlctlon  conferred  upon  the 
Federal  Power  Commission  b.v  .".ectiong  7 
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and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedures, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  Lf  no  petition  to  Inter- 
vene Is  filed  within  the  time  herein,  if 
tlie  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the  certifi- 
cate Is  required  by  the  public  conven- 
ience and  necessity.  If  a  petition  for 
leave  to  mtervene  Ls  timely  filed,  or  if 
the  CummLs.slon  on  its  own  motion  be- 
lieves that  a  formal  hearing  Is  required. 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherw-lse  advised,  it  wUl  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plitmb, 

Secretary. 

{FR  Doc. 76-34701  Piled  1 1-23-76:8  45  am] 


[Docket  No  RP76-60  (POA  7ft-l)  ] 

SOUTH   TEXAS    NATURAL  GAS 
GATHERING   CO. 

Purchased  Gas  Cost  Adjustment  Rate 
Chan-je 

November  17,  1976. 

Take  notice  that  South  Texas  Natural 
Gas  Gathering  Company  ("South 
Texas"',  on  November  1.  1976.  tendered 
for  filing  with  the  Federal  Power  Com- 
mission Its  First  Revised  Exhibit  A  '  First 
Revised  PGA-1)  su^>erseding  the  Ori- 
gmal  Exhibit  A  to  its  Purchased  Gas 
Cost  Rale  Adjustments  Clause  The  pro- 
posed change  reflects  an  increase  in 
South  Texas"  rate  to  Natural  Gas  Pipe- 
line Company  of  America  of  6.26  cents 
per  Mcf . 

Copies  of  the  filing  were  i^erved  by 
South  Texas  upon  its  only  affected  cus- 
tomer. Natural  Gas  PipeUne  Company 
of  America. 

Any  person  desiring  to  be  heard  or 
to  protest  said  fiUng  should  file  a  peti- 
tion to  intervene  or  protest  with  the  Fed- 
eral Power  Cotmnlssion.  825  North  Capi- 
tol Street.  N  W  .  Washington  DC  20426. 
In  accordance  wnth  J5  1.8  and  1  10  of  the 
Comml.ssion's  rules  of  practice  and  pro- 
cedure as  CFR  18,  1.10.  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  December  6,  1976  Protests  wUl 
be  considered  by  the  CommiTvsion  In  de- 
termining the  appropriate  action  to  be 
tafcm.  but  will  not  serve  to  make  Pro- 
testants parties  to  the  proceeding.  Any 
person  washing  to  become  a  party  must 
file  a  petition  to  Intervene.  Copies  of 
this  filing  are  on  file  with  the  Commis- 
sion and  are  available  for  public  inspec- 
tion. 

Kenneth  F.  PLtiMB, 

Secretary. 

[TR  Doc.76-34724  Filed  11-23-76; 8 -.45  am] 


NOTICES 

^Tennessee  Natural)  tendered  for  filing 
the  following  tariff  sheets  in  substitution 
for  the  corresponding  sheets  attached  to 
its  Motion  filed  October  1. 1976: 
Second     Subetltut*      Seventeenth      Revised 

Sheet  No.  POA-1. 
Second    Subslltut*    Twelfth    Revised    Sheet 

No.  POA-a. 
Second  Substitute  First  Revised  Sheet   No, 

4^- A. 

Tennessee  Natural  requests  that  the 
attached  sheets  become  effective  on 
November  1.  1976,  In  lieu  of  the  corres- 
ponding slieets  attached  to  the  motion 
filed  October  1.  1976. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  pe- 
tition to  Intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street.  NE.,  "Washington,  B.C. 
20426.  in  accordance  with  §§1.8  and  1.10 
of  the  Commission "s  rules  of  practice  and 
procedure  il8  CFR  19.  1.10>.  All  such 
petitions  or  protests  should  be  filed  on 
or  before  November  29.  1976.  Pro- 
tests will  be  considered  by  the  Com- 
mission in  determining  the  appropriate 
action  to  be  taken,  but  will  not  serve 
to  make  protestants  parties  to  the  pro- 
ceeding. Any  person  wishing  to  become 
a  party  must  file  a  petition  to  Intervene. 
Copies  of  this  application  are  on  file  with 
the  Commission  and  are  available  for 
public  Inspection. 

Kenneth  F.  Plumb. 

Secretary. 

[FR   DOC.76-347U    Piled    ll-23-76;8:45    am] 


(Docket  No  RP76-991 

TENNESSEE   NATURAL  GAS   LINES,    INC, 

Motion  To  Substitute  Tariff  Sheets 

NOVKMBKR  16,  1976. 

Take  notice  that  on  November  1,  1976. 
Tennessee    Natural    Gas    Lines.    Inc.. 


[Docket  No.  ER76-7381 

TUCSON  GAS  &  ELECTRIC  CO. 

Filing  of  Revised  Rate  Schedule 

NOVITMBER    17.   1976. 

Take  notice  that  on  November  9,  1976, 
Tucson  Gas  L  Electric  Company  fTGE) 
tendered  for  filing  revi,sed  rate  schedule 
sheets  purporting  to  represent  a  settle- 
ment between  TGE  and  the  Commission 
Staff  The  subject  rate  schedule  between 
TGE  and  Arizona  Electric  Power  Coop- 
erative '.AEPCO)  was  previously  ac- 
cepted for  filing  as  an  initial  rate  sched- 
ule by  order  Issued  July  8.  1976,  which 
order  instituted  an  investigation  under 
section  2061  a^  of  the  Federal  Power  Act. 
TGE  states  that  TGE  and  the  Commis- 
sion Staff  intend  to  submit  a  joint  mo- 
tion to  dismLss  said  Investigation. 

TGE  represents  that  a  copy  of  the  fil- 
ing has  been  mailed  to  AEPCO. 

Any  person  desiring  to  be  heard  as  to 
said  filing  should  file  comment  with  the 
Federal  Power  Commission.  825  North 
Capitol  Street,  N.E.,  Washington.  D.C. 
20426.  on  or  before  December  6.  1976. 
Copies  of  this  filing  arc  on  file  with  the 
CommLssion  and  are  availaWe  for  public 
inspectioru 

Kenneth  P.  PLmra, 
Secretarff- 
[FR  Doc.76-34703  Piled  11-23-76:8:45  amj 


[Docket  No.  CP76-413.  etc.] 
UNITED  GAS  PIPE  UNE  CO. 

Filing  of  Revised  Tariff  Sheet 

November  17,  1976. 

Take  notice  that  on  November  9.  1976, 
United  Gas  Pipe  Line  Company  (United) 
filed  with  the  Federal  Power  Commission 
Fourth  Revised  Sheet  No.  4a  as  a  part 
of  its  FPC  Gas  Tariff,  First  Revised  Vol- 
ume No.  1.  with  a  proposed  effective  date 
of  November  16,  1976.  The  proposed 
tariff  sheet  reflects  a  special  surcharge 
effective  for  the  period  November  16. 
1976  through  March  31.  1977  to  recover 
costs  associated  under  the  Limited  Term 
Exchange  Agreement,  dated  Jime  18, 
1976.  between  United  and  Tennessee  Gas 
Pipeline  Company,  as  approved  by  the 
Commission  order  issued  October  5,  1976 
at  Docket  No  CP76-413,  et  al. 

A  copy  of  the  re"vlsed  tariff  sheet  and 
supporting  data  will  be  mailed  to  all  of 
Unlted's  jurisdictional  customers  and  in- 
terested state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  Intervene  or  protest  with  the  Federal 
Power  Commission.  825  North  Capitol 
Street.  N.E.,  Washington,  D.C.  20426.  In 
accordance  with  H  18  and  1.10  of  the 
Commission's  rules  and  practice  and  pro- 
cedure (18  CFR  1.8.  1.10) .  All  such  peti- 
tions or  protests  should  be  filed  on  or  be- 
fore November  30,  1976.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  protest- 
ants parties  to  the  proceeding.  Any  per- 
son wishing  to  become  a  party  must  file 
a  petition  to  Intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  Inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc.76-34723  Plied  11-23-76:8:45  am] 

FEDERAL  RESERVE  SYSTEM 

COMMERCE   BANCSHARES,   INC. 
Acquisition  of  Bank 

Commerce  Bancshares,  Inc.,  Kansas 
City.  Missouri,  has  applied  for  the 
Board's  appro"val  undA  section  3(a)(3) 
of  the  Bank  Holding  Company  Act  (12 
use.  1842(a)(3))  to  acquire  5196  per 
cent  or  more  of  the  voting  shares  of 
Farmers  State  Bank,  St.  Joseph,  Mis- 
souri The  factors  that  are  considered  In 
acting  on  the  application  are  set  forth 
In  section  3ic)  of  the  Act  (12  U.S.C. 
{ 1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  appUcation  should  submit  views  in 
writing  to  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  to  be  received 
not  later  than  December  17,  1976. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  November  18,  1976. 

ORiTFrrH  L.  Garwood, 
Deputy  Secretary  of  the  Board. 
(PRDoc.76-34692  Piled  11-23-78:8:45  am] 
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FEDERAL  OPEN  MARKET  COMMITTEE 

Domestic  Policy  Directive  of  October  19, 
1976 

In  accordance  with  §  271.5  of  its  rules 
regarding  availability  of  information, 
there  is  set  forth  below  the  Committee's 
Domestic  Policy  Directive  issued  at  Its 
meeting  held  on  October  19,  1976. 

The  Information  reviewed  at  this  meeting 
suggests  that  grow-th  In  real  output  of  goods 
and  sen'lces  slowed  somewhat  further  in  the 
third  quarter.  In  September  retail  sales 
changed  little,  following  a  sizable  Increase  In 
August.  Industrial  production  was  unchanged 
in  September:  In  the  latter  half  of  the  month 
output  of  automobiles  and  trucks  was  cur- 
taUed  by  a  strike  at  plants  of  a  major  pro- 
ducer. Payroll  employment  in  nonlarm  estab- 
lishments rose  further;  according  to  hovise- 
hold  survey  data,  the  unemployment  rate 
edged  down  from  7.9  to  7.8  per  cent,  as  total 
employment  and  the  civilian  labor  force  both 
declined.  The  wholesale  price  index  for  all 
commodities  rose  sharply  In  September;  aver- 
age prices  of  farm  products  and  foods  in- 
creased, after  2  months  of  substantial  de- 
clines, and  average  prices  of  indu.strlal  com- 
modities rose  somewhat  more  than  in  other 
recent  months.  The  advance  in  the  index  of 
average  wage  rates  has  remained  somewhat 
below  the  rt^jld  rat«  of  lncrea.se  during  1975. 

The  average  value  of  the  dollar  against 
leading  foreign  currencies  has  remained  rel- 
atively steady  In  recent  week.?,  declining 
.somewhat  against  the  German  mark  and  as- 
sociated European  currencies  but  rising 
against  the  pound  sterling  and  the  French 
franc.  On  October  18  the  mark  was  revalued 
by  an  average  of  3  per  cent  against  tlM 
associated  E^uropean  currencle.s  In  August 
the  U.S.  foreign  trade  deficit  remained  larger 
than  the  monthly  average  In  the  second  quar- 
ter: overall,  the  current  account  had  been  in 
surplus  in  the  second  quarter. 

M,  was  about  unchanged  In  September. 
However.  M.^  and  M,  grew  substantially,  as 
Inflows  of  the  time  and  savings  deposits  in- 
cluded in  these  broader  aggregates  were  ex- 
ceptionally strong.  Market  interest  rates  gen- 
erally have  declined  ftirther  In  recent  weeks. 

In  light  of  the  foregoing  developments.  It 
Is  the  policy  of  the  Federal  Open  Market 
Committee  to  foster  financial  conditions  that 
wUl  encourage  continued  economic  expan- 
^  Blon,  while  resisting  inflationary  pressures 
and  contributing  to  a  sustainable  pattern  of 
international  transactions. 

To  Implement  this  policy,  while  taking 
account  of  developments  in  domestic  and  in- 
ternational financial  markets,  the  Committee 
seeks  tc  achieve  bank  reserve  and  money 
market  Conditions  con-slstent  with  moderate 
growth  in  monetary  aggregates  over  the 
period  ahead. 

By  order  of  the  Federal  Open  Market 
Committee,  November  19,  1976. 

Murray  Altmann, 
Deputy  Secretary. 

IFR  Doc. 76-34696  FUed  11-23-76:8:45  am] 


FOREIGN   CURRENCY   OPERATIONS 

Special  Authorization 

In  accordance  with  its  rules  regarding 
availability    of    information,    notice    Is 


given  that  at  its  meeting  on  September 
21,  1976  the  Committee  voted  to  approve 
the  following  special  authorization : 

The  Federal  Oi>en  Market  Committee  au- 
thorizes and  directs  the  Federal  Reserve  Bank 
of  New  York  to  arange  for  repayment  of  the 
System's  outstanding  swap  commitments  to 
the  Swiss  National  Bank  (concurrent  with 
repayment  by  the  VS.  Treasury  of  Treasury 
notes  denominated  in  Swiss  francs  and  held 
by  the  Swiss  National  Bank),  within  a  3- 
yeur  period  by  means  of  quarterly  payments 
on  a  schedule  that  is  mutuaUy  satisfactory 
to  the  Swiss  National  Bank,  tlie  U.S.  Treas- 
ury, and  the  Federal  Re.serve  Tliis  authori- 
zation shall  become  effective  upon  final  ap- 
proval of  technical  details  by  the  Chairman 
of  the  Federal  Open  Market  Committee 

The  technical  details  of  the  arrange- 
ments were  approved  by  Chairman  Burns 
on  October  26,  1976,  and  the  authoriza- 
tion became  effective  on  that  date. 

By  order  of  the  Federal  Open  Market 
Committee,  November  18.  1976. 

Murray  Altmann. 
Deputy  Secretary. 

|FR  IX)C, 76-346944  Filed  11-23  76:845  am  ! 


'  "Hie  record  of  Policy  Actions  of  the  Com- 
mittee for  the  meeting  of  October  19,  1976,  !■ 
filed  as  part  of  the  original  document.  Copies 
are  available  on  request  to  the  Board  of  Gov- 
ernors of  the  Federal  Reserve  System,  Wash- 
ington, DC.  30S51, 


HAWKEYE   8ANC0RPORATI0N 
Acquisition  of  Bank 

Hawkeye  Bancorporation.  De;^  Moines, 
Iowa,  has  applied  for  the  Board's  ap- 
proval under  section  3  <  a » ( 3 »  of  the  Bank 
Holding  Company  Act  (12  U.S.C.  1842 
<a)  '3 1 )  to  acquire  60  per  cent  or  more  of 
the  voting  shares  of  Commercial  State 
Bank,  Marshalltown.  Iowa.  The  factors 
that  are  considered  In  acting  on  the  ap- 
plication are  set  forth  In  section  3<ci  of 
the  Act  (12  U.S.C.  1842(c)  K 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  In 
writing  to  the  Secretary.  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
"Washington.  DC.  20551.  to  be  received 
not  later  than  December  16,  1976. 

Board  of  Governors  of  the  Federal  Re- 
ser\-e  Sy.<jtem,  November  17,  1976. 

Griffith  L.  Gar'wood, 
Deputy  Secretary  of  the  Board. 

[FR  Doc.76-34693  FUed  11-23-76:8:45  am) 

DEPARTMENT   OF   HEALTH. 
EDUCATION,  AND  WELFARE 

Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration 

NATIONAL   ADVISORY   COUNCIL   ON 
ALCOHOL   ABUSE   AND  ALCOHOLISM 

Meeting 

In  accordance  with  Section  lOca.i  (2>  of 
the  Federal  Advisory  Committee  Act  (5 
U.S.C.  Appendix  I  > .  announcement  Is 
made  of  the  following  National  Advisory 
body  scheduled  to  assemble  during  the 
month  of  December  1976: 

National  Advisory  Council  or  Axcohol 
Abdse  and  Alcoholism 

December  10:  9:30  a.m..  Conference  Rooms  G 
and  H  Parklawn  Building,  Rockvllle.  Mary- 
land. 


Ope!i — December  10,  9:30-10:00  a.m. 

CI  oeed — Oth  e  rwlse . 

Contact  Helen  F  OsherofT.  Parklawn  Build- 
ing. Room  14C-04  vSfiCK)  Fishers  LAne  Rock- 
vllle, Maryland  20857.  301-443-5173. 

Purpose:  The  National  Ad\i.sor>-  Coun- 
cil on  Alcohol  Abu'^e  and  Alcoholism  ad- 
vises the  Secretary.  Depjartment  of 
Health,  Education,  and  Welfai-e,  the  Ad- 
ministrator. Alcohol.  Di-ug  Abuse,  and 
Mental  Health  Administration,  and  the 
Director,  National  Iiistitute  on  Alcohol 
Abuse  and  AlcoholLsm.  regardmg  policy 
direction  and  program  i.ssues  of  nafionsJ 
significance  in  the  area  of  alcohol  abuse 
and  alcoholism  Reviews  all  grant  appli- 
cations submitted,  evaluates  these  appli- 
cations in  terms  of  scientific  merit  and 
coherence  with  Department  ix)licies.  and 
makes  recommendations  to  the  Secretary 
with  respect  to  approval  and  amount  of 
award. 

Agenda:  The  meeting  will  be  open  to 
the  public  from  9  30  to  10:00  am.  for 
adminL<=trative  announcements.  From 
10:00  a.m.  to  adjournment,  the  Council 
w  ill  conduct  a  final  review  of  grant  appli- 
cations for  Federal  assistance  and  thi.s 
ses^on  will  not  be  open  to  the  public  in 
accordance  with  the  determination  by 
the  Administrator,  Alcohol,  Drug  Abuse, 
and  Mental  Health  .Administration,  pur- 
suant to  the  provisions  of  Section  552 (bi 
'5'  and  552(b>(6i,  Title  5  U.S  Code  and 
Section  10(di  of  Pub.  L.  92-463  '5  U.S.C. 
Api^endlx  !> . 

Agenda  items  are  subject  to  cliange  as 
priorities  dictate. 

Substantive  program  information  may 
be  obtained  from  the  contact  person 
listed  above. 

•  The  NIAAA  Information  Officer  who 
will  furnish  summaries  of  the  meeting 
and  a  roster  of  Council  members  Ls  Mr 
Harr>'  C.  Bell.  Associate  Director  for  Pub- 
lic Affairs.  NIAAA.  Room  6C-15.  Park- 
lawn Building.  5000  Fishers  Lane,  Rock- 
vllle. Maryland  20857.  301-443-3306 

Dated:  Novanber  18,  1976. 

Carolyn  T.  Evans, 
Committee  Management  Officer 
Alcohol.     Drug     Abuse,     and 
Mental    Health    Administra- 
.  tion. 

I  PR  Doc.76-34667  FUed  11-23-76:8:45  am) 


Health  Resources  Administration 

NURSING  RESEARCH  AND  EDUCATION 
ADVISORY  COMMrrTEE 

Correction 

In  FR  Doc.  76-33624.  appearint:  al 
page  50347  In  the  issue  of  Monday.  No- 
vember 15.  1976,  the  dates  for  the  meet- 
ing of  the  Nursing  Reseai'ch  and  Ed- 
ucation Advisory  Committee  were  erro- 
neously reported  as  December  4-5,  1976 
The  correct  dates  of  the  meeting  are 
December  2-3,  1976.  All  other  informa- 
tion is  correct  as  It  appears. 

Dated.  November  19,  1976. 

Jamzs  a.  Walsh. 
Associate  Administrator  for 
Operations  and  Management. 

[PR  Doc .76-34792  Filed  11-23-76:8:45  am) 
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National  Institutes  of  Health 

CHEMICAL/BIOLOGICAL   INFORMATION 
HANDLING    REVIEW   COMMITTEE 

Meeting 

i»ursuant  to  Pub.  L.  92-463,  notice  Is 
hereby  ^ven  of  the  meeting  of  the  Chem- 
ical Biological  Information-Handling 
Review  Committee.  Division  of  Re.search 
Resource.";.  8  30  AM..  December  14.  1976. 
National  Institutes  of  Health  Bldg.  31. 
Rm.  7A— 24,  9000  Rockville  Pike,  Be- 
thesda,  Marjiand  Thi.s  meetmg  will  be 
open  to  the  public  from  8:30  AM.  to 
12:00  Noon  for  '1>  introductory  remarks. 

(2)  a  status  report  on  the  PROPHET 
System   central   computer   facUity:    and 

(3)  discasslon  of  po><^s:b!e  new  capabilit:e,<^ 
for  the  .'service  version  of  the  PROPHET 
System  that  are  either  under  develop- 
ment or  in  the  planning  stage.  Attend- 
ance by  the  public  will  be  limited  to  space 
available. 

In  accordance  with  the  provisions  set 
forth  in  section  552ib)'5>  and  552'b> 
(6>.  Title  5,  US  Code  and  section  10<di 
of  Pub  L  93-463.  the  meeting  will  be 
closed  tti  ihe  public  from  12  00  Noon  to 
adjournment  for  the  review  of  research 
prospectus  submitted  bv  organizations 
seekintr  access  to  PROPHET  System 
services.  The  closed  portion  of  the  meet- 
ing involves  solely  the  internal  expres- 
sion of  views  and  judgments  of  commit- 
tee members  on  these  individual  research 
prospectuses  which  contain  Information 
of  a  proprietary  or  confidential  nature, 
including  research  protocols  and  other 
technical  Information  on  the  subject  of 
applications  of  computers  to  research  in 
pharmacology  and  personal  Information 
concerning  individuals  a.ssoclated  with 
the  prOvSpectiL'^es. 

Mr.  James  Augustine.  Chief.  Office  of 
Science  and  Health  Reports,  EMvlsion  of 
Research  Resources,  Bldg.  31.  Rm.  5B- 
39.  National  Institutes  of  Health.  Be- 
thesda,  Mar>land  20014.  telephone  Area 
Code  301.  496-5545.  will  provide  sum- 
maries of  meetings  and  rosters  of  com- 
mittee members. 

Dr.  William  F.  Raub.  Director.  Chemi- 
cal/Biological Information-Handling 
Program,  Division  of  Research  Resources, 
Bldg.  31.  Rm  6A-04.  National  Institutes 
of  Health,  Bethesda.  Maryland  20014, 
telephone  Area  Code  301.  496-5903.  wUl 
furnish  substantive  program  Informa- 
tion. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  13  877,  National  Institutes  of 
Health  ) 

Dated:  November  17,  1976. 

Mrs.  Suzanne  L.  Ffeme.^tt, 
Committee  Management  Officer, 
Sational  Institutes  of  Health 

(PEDoc  76  34672  Piled  11-23-76:8:45  am] 


Cancer  Control  and  Rehabilitation,  Na- 
tional Cancer  Institute,  on  January  11- 
12.  1977.  Building  1,  Wilson  Hall. 

This  meeting  will  be  open  to  the  public 
on  JanuaiT  H,  1977,  from  2:00  p.m.  to 
5:00  p.m.  and  on  January  12.  1977,  from 
9:00  a.m.  to  adjournment  to  discuss  the 
present  state  of  Tcnowledge  about  the 
relation-ship  of  estrogens  to  endometrial 
cancer.  Attendance  by  the  public  will  be 
limited  to  space  available. 

For  additional  information  contact 
Margaret  H.  Sloan,  MX)..  Special  As- 
sistant for  Liaison,  Division  of  Cancer 
Control  and  Rehabilitation,  National 
Cancer  Listitute,  8300  Colesville  Road, 
Blair  Building,  Room  727,  Silver  Spring, 
MaiTland  20910  1.301/ 4l27-7968). 

Dated:   November  17,  1976. 

Suzanne  L,  Fremeatt, 
Committee  Management  Officer, 
National  iTistitutes  of  Health. 

IPH  Doc  76-34673  PUed  11-13-76:8:45  am] 


ITie  entire  meeting  wUl  be  open  to  the 
public  to  evaluate  putative  safer  hosts 
and  vectors  for  research  involving  recom- 
binant DNA  molecules.  Attendance  by 
the  public  wUl  be  limited  to  space  avail- 
able 

Dr.  William  J.  Gartland,  Executive 
Secretary.  National  Institutes  of  Health, 
Building  31,  Room  4A52.  Bethesda,  Mary- 
land 20014,  telephone  (301)  496-2323.  will 
provide  summaries  of  the  meeting,  rosters 
of  committee  meml>ers  and  substantive 
program  information. 

Dated:  November  15.  1976. 

Suzanne  L.  Fremeatt, 
Committee  Management  Officer,  NIH. 
[FR   Doc. 76-34671    Piled    11-23-76:8:46   amj 


HIGH    BLOOD   PRESSURE   WORKING 
GROUP 

Meeting 

Notice  is  hereby  given  of  the  meeting 
of  the  High  Blood  Pressure  Working 
Group.  January  10.  1977  from  8:30  a.m. 
to  5:00  p.m.  to  be  held  In  Conference 
Room  7.  Building  31,  "C"  Wing,  National 
Institutes  of  Health,  Bethesda.  Mary- 
land. 

This  meeting  will  be  open  to  the  public. 
Attendance  by  the  public  will  be  Limited 
to  space  available. 

For  detailed  program  Information 
contact:  Mr.  Graham  Ward.  Program 
Coordinator.  National  High  Blood  Pres- 
sure Education  Program,  Room  D126, 
Landow  Building.  National  Institutes  of 
Health,  9000  Rockville  Pike,  Bethesda, 
Maryland,  20014.  (301  >  496-2311.  For  the 
.agenda,  lists  of  participants  and  meeting 
s'.immar\-  contact:  Mr.  York  Onnen, 
Chief,  Public  Inquires  and  Reports 
Branch.  National  Heart,  Lung,  and 
Blood  Institute,  National  Institutes  of 
Health,  9000  Rockville  Pike,  Bethesda. 
Marj'land,  20014,  (Building  31,  Room 
5A03),    (301)    496-4236. 

Dated:  November  18,  1976. 

Suzanne  L.  Freemkau. 
Committee  Management  Officer,  NIH. 
(FR  Doc. 76  34674  Piled  11-23-76:8:45  am] 


ESTROGENS   AND   ENDOMETRIAL 
CANCER  WORKSHOP 

Meeting 

Notice  Is  hereby  given  of  the  Work- 
shop oa  Estrogens  and  Endometrial 
Cancer  sponsored   by    the  Division   of 


RECOMBINANT  DNA  MOLECULE  PRO- 
GRAM ADVISORY  COMMITTEE  WORK- 
ING GROUP  ON  SAFER  HOSTS  AND 
VECTORS 

Meeting 

Pursuant  to  Puh.  L.  92-463,  notice  is 
hereby  given  of  a  meeting  of  a  Working 
Group  on  Safer  Hosts  and  Vectors  of  the 
Recombinant  DNA  Molecule  Program 
.\dvLs0r3'  Committee  on  December  13, 
1976.  9  a.m..  at  the  National  Institutes  of 
Health,  Building  1,  Room  114.  Bethesda, 
Marj'land. 


Office  of  Education 

NATIONAL  ADVISORY  COUNCIL  ON 
INDLAN  EDUCATION 

Meeting 

Notice  is  hereby  given,  pursuant  to 
Section  10(a)  (2)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463,  5  U.S.C. 
Appendix  1),  that  the  next  meeting  of 
the  Executive  Committee  of  the  National 
Advisory  CouncQ  on  Indian  Education 
will  be  held  December  17.  18,  and  19.  1976, 
at  the  Sheraton  Denver  Hotel,  3535  Que- 
bec Street.  Denver,  Colorado  80207. 

The  National  Advisory  Council  on  In- 
dian Education  is  established  under  Sec- 
tion 442  of  the  Indian  Education  Act, 
Title  IV  of  Pub.  L.  92-318,  (20  US  C. 
1221gi. 

The  Council  \s  directed  to: 

(1)  Advise  the  Commissioner  of  Edu- 
cation with  respect  to  the  administra- 
tion (including  the  development  of  regu- 
lations and  of  administrative  practices 
and  policies)  of  any  program  with  which 
Indian  children  or  adults  participate 
from  which  they  can  benefit.  Including 
Title  ni  of  the  Act  of  September  30.  1950 
(Public  Law  874,  Eighty-first  Congress), 
as  added  by  this  Act.  and  section  810, 
Title  vm  of  the  Elementary  and  Second- 
ary Education  Act  of  1965,  as  added  by 
this  Act  and  with  respect  to  adequate 
funding  thereof: 

(2)  Review  applications  for  assistance 
under  Title  m  of  the  Act  of  Septem- 
ber 30,  1950  (Public  T..aw  874,  Eighty-first 
Congress),  as  added  by  this  Act,  section 
810  of  Title  vm  of  the  Elementary  and 
Secondary  Education  Act  of  1965.  as 
added  by  this  Act  and  section  314  of  the 
Adult  Education  Act.  as  added  by  this 
Act.  and  make  recommendations  to  the 
Commissioner  with  respect  to  their  ap- 
proval ; 

(3)  Evaluate  program  and  projects 
carried  out  under  any  program  of  the  De- 
partment of  Health,  Education,  and 
Welfare  in  which  Indian  children  or 
adults  can  participate  or  from  which  they 
can  benefit,  and  disseminate  the  results 
of  such  evaluations ; 

(4)  Provide  technical  assistance  to 
local  educational  agencies  and  to  Indian 
educational  agencies,  institutions,  and 
organizations  to  assist  them  In  Improving 
tlie  education  of  Indian  children; 
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(5)  Assist  the  Commissioner  in  de- 
veloping criteria  and  regulations  for  the 
administration  and  evaluation  of  grants 
made  under  section  303(b)  of  the  Act  of 
September  30,  1950  (Public  Law  874, 
Eighty-first  Congress)  ;  and 

(6)  To  submit  to  the  Congre.ss  not  later 
than  March  31  of  each  year  a  report  on 
its  activities,  which  shall  include  any 
recommendations  It  may  deem  necessary 
for  the  improvement  of  Federal  educa- 
tion programs  in  which  Indain  children 
and  adults  participate,  or  from  which 
they  can  benefit,  which  report  shall  In- 
clude statement  of  the  National  Advisory 
Council's  recommendations  to  the  Com- 
missioner with  respect  to  the  funding  of 
any  such  progrsuns. 

The  Council,  pursuant  to  the  authority 
contained  in  section  441(a)  of  Pub.  L. 
92-318,  (20  U.S.C,  1221f),  shall  submit  a 
list  of  nominees  from  which  the  Com- 
missioner of  Education  shall  appoint  a 
Deputy  Commissioner  of  Indian  Educa- 
tion. 

The  meeting  on  December  17,  1976  will 
be  held  from  6:00  p.m.  to  10:00  p.m.  The 
Executive  Committee  will  adjourn  on 
completion  of  business  ()n  December  18th 
or  19th.  The  meeting  bn  December  19, 
1976  will  be  contingent  upon  unfinished 
Executive  Committee  business  carried 
over.  The  December  17-19.  1976  meeting 
will  be  closed  to  the  public  to  review  ap- 
plications for  the  position  of  Deputy 
Conunissioner  of  the  Office  of  Indian 
Education  that  must  be  held  in  confi- 
dence, under  the  authority  of  Section  10 
(d)  of  the  Federal' Advisory  Committee 
Act  (Pub.  L.  92-463)  and  under  the 
exemptions  contained  In  the  Freedom  of 
Infonnatlon  Act,  Section  552(b)  (2)  and 
(6)  of  Title  5  U.S.C.  (Pub.  L.  90-23),  45 
CFR  §  5.71(a)  and  5  5.71(c).  Discussion 
of  the  applications  will  include  con- 
sideration of  the  qualifications  and  fit- 
ness of  the  candidates  and  will  touch 
upon  many  matters  which  would  consti- 
tute a  serious  invasion  of  privacy  If  con- 
ducted in  an  open  session. 

Records  shaU  be  kept  of  all  Coimcll 
proceedings  and  shall  be  available  14 
days  after  the  meeting  for  public  inspec- 
tion at  the  Office  of  the  National  Ad- 
visory Council  on  Indian  Education  lo- 
cated at  425  13th  Street.  N.W.,  Room  326, 
Washington,  D.C.  20004. 

Signed  at  Washington,  D.C.  on  Novem- 
ber 11.  1976. 

Lincoln  C.  White, 
Executive     Director,     Naional 
Advisory    Council   on   Indian 
Education. 

|FR  Doc.76-<34697  FUed  11-23-76:8:45  am] 


Public  Health  Service 

HEALTH    RESOURCES   ADMINISTRATION 

Announcement  of  Application  Cycle  and 
Funding  Preferences  for  Health  Profes- 
sions Special  Project  Grants 

The  Bureau  of  Health  Manpower, 
Health  Resources  Administration,  an- 
nounces that  applications  for  grants  In 
fiscal  year  1977  for  Health  Professions 


Special  Projects  are  now  being  accepted 
under  the  authority  of  Section  772  of  the 
Public  Hefdth  Service  Act,  as  extended 
by  the  Health  Professions  Educational 
Assistance  Act  of  1976  (Pub.  L.  94-484). 
Section  772  of  the  Act  provides  that 
the  Secretary  may  make  grants  to  assist 
public  and  nonprofit  private  schools  of 
medicine,  osteopathy,  dentistry,  veteri- 
nary medicine,  optometry,  pharmacy  and 
podiatry  in  meeting  the  costs  of  siiecial 
projects  to: 

(1)  Effect  significant  Improvements 
In  the  curriculums  of  any  such  schools 
(including  projects  to  shorten  the 
length  of  time  required  for  training  In 
such  schools,  with  particular  emphasis. 

>  in  the  case  of  schools  of  medicine  or 
osteopathy,  upon  the  establishment  of 
new,  or  expansion  of  existing,  programs 
for  training  in  family  medicine; 

(2)  Develop  programs  for  cooperative 
Interdisciplinary  training  among  schools 
of  medicine,  osteopathy,  dentistry,  vet- 
erinary medicine,  optometry,  pharmacy, 
podiatry,  nursing,  public  health,  and 
allied  health.  Including  projects  for 
training  in  the  use  of  the  team  approach 
to  the  delivery  of  health  services ; 

( 3 )  Develop  and  operate  training  pro- 
grams, and  train,  for  new  roles,  types, 
or  levels  of  health  personnel,  including 
programs  for  the  training  of  physicians' 
assistants  and  other  health  professions' 
as.sistants; 

f4>  Plan,  develop,  or  establish  new 
programs  or  innovative  modifications  of 
existing  programs,  of  education  in  such 
health  professions.  Including  the  teach- 
ing of  the  organization,  delivery,  financ- 
ing, or  evaluation  of  health  care: 

'5 1  Re.'search.  develop,  or  demon- 
strate "advances  In  the  various  fields  re- 
lated to  education  In  such  health 
professions: 

(6)  Assist  In  Increasing  the  supply,  or 
improving  the  distribution,  by  geograph- 
ic area  or  specialty  group,  of  adequately 
trained  personnel  in  such  health  profes- 
sions needed  to  meet  the  health  needs  of 
the  Nation; 

(7)  Establish  and  operate  programs 
at  schools  of  medicine  or  osteopathy 
(and  where  applicable  at  other  health 
professions  schools)  (A)  providing  in- 
creased emphasis  on,  and  training  In, 
the  science  of  clinical  pharmacology,  the 
prevention,  diagnosis,  treatment,  and 
rehabilitation  of  alcoholism  and  drug  de- 
pendence, and  the  assessment  of  the  ef- 
ficacy of  various  therapeutic  regimens, 
or  (Bi  providing  increased  emphasis  on, 
and  training  and  research  in,  the  sci- 
ence of  human  nutrition  and  the  appli- 
cation of  such  science  to  health,  or  'O 
providing  increased  emphasis  on  the 
ethical,  social,  legal  and  moral  implica- 
tions of  advances  in  biomedical  research 
and  technology  with  respect  to  the  ef- 
fects of  such  advances  on  individuals 
and  soclet>'; 

(8)  Establish  and  operate  projects 
designed  to  identify  and  Increase  ad- 
missions to  and  enrollment  in  schools 
of  medicine,  osteopathy,  dentistr>'.  vet- 
erinary medicine,  optcsnetry.  pharmacy. 
and  podiatry  of  individuals  whose  back- 


ground and  Interests  make  it  reasonable 
to  assume  that  they  will  engage  In  the 
practice  of  their  health  profession  In 
rural  or  other  areas  having  a  severe 
shortage  of  personnel  in  such  health 
profession: 

(9 1  Establteh  and  operate  projects 
designed  to  Increase  admissions  to  and 
enrollment  in  such  schools  of  quahfied 
individuals  from  minority  or  Icrw-lncome 
groups: 

(10)  Plan  exi>erimental  teaching  pro- 
grams or  facilities: 

(11)  Provide  traineeshlps  (Including 
costs  of  training  and  fees,  stipends,  and 
allowances  for  tlie  students  ( including 
travel  and  subsistence  expenses  and  de- 
pendency allowances  1 )  for  full-time  stu- 
dents to  secure  part  of  Lheir  education 
under  a  preceptor  in  family  practice. 
pedlatrlc.s.  internal  medicine  or  other 
health  fields  designated  by  the  Secre- 
tary, or  In  rural  or  other  areas  ha%ing 
a  severe  shortage  of  physicians  (.note 
earlier  application  deadline) ; 

(12)  Utilize  health  personnel  more 
efficiently,  through  the  use  of  computer 
technology  and  otherwise; 

(13)  Encourage  new  or  more  effective 
approaches  to  the  organization  and  de- 
livery of  health  senices  through  the  use 
of  the  team  approach  to  delivery  of 
health  services  and  the  utilization  of 
computer  technolofnr  to  process  biomed- 
ical information  in  the  provision  of 
health  services; 

<  14)  Establish  and  operate  programs  In 
the  interdisciplinary  training  of  health 
personnel  for  the  provision  of  emergency 
medical  services,  with  particular  em- 
phasis on  the  establishment  and  opera- 
tion of  training  programs  afforded  clm-r 
leal  experience  in  emergency  medicaJ 
services  systems  receiving  assistance 
under  title  xn  of  this  Act. 

In  addition,  grants  may  be  made  for 
(1)  the  discovery,  collection,  develop- 
ment, or  confirmation  of  information  for. 
<2)  the  planning,  development,  demon- 
stration, establishment  or  maintenance 
of.  (3)  the  alteration  or  renovation  of 
existing  faciUtles  for  any  project  speci- 
fied above. 

Section  57.1105(a)  of  the  implementing 
regulations  '42  CFR  Part  57,  Subpart  L) 
provides  that,  in  making  awards  for  Spe- 
cial Project  Grants  under  Section  772, 
one  of  the  factors  the  Secretan,-  will  take 
into  consideration  is  the  national  need 
which  the  particular  project  proposes  to 
serve.  For  this  purpose,  the  Secretary  has 
determined  that  national  needs  exist  in 
the  areas  identified  below  by  discipline. 
Although  funding  preference  wUl  be 
given  to  projects  addressing  the  national 
needs,  the  other  purposes  of  Section  772 
will  be  received  and  considered  for 
funding. 

Therefore,  for  Special  Project  Grants 
made  in  fiscal  year  1977,  preference  in 
funding  will  be  given  to  applications 
which  propose  one  of  the  following  proj- 
ects of  national  need: 

For  Medicine  .^nd  Osteopati^y 

Establishment,  expansion  and  Im- 
provement of  predoctoral  programs  for 
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training  m  family  medicine  prima r>- 
care. 

Establishment  of  programs  of  less  than 
one  year  to  prepare  clinicians  In  general 
practice  family  practice  pnmary  care  to 
assume  faculty  roles. 

Preceptorships  m  family  practice,  gen- 
eral internal  mfdicine.  and  or  general 
pediatrics,  e^pecially  tha^e  In  areii-s  hav- 
ing a  shortage  of  physicians,  as  desig- 
nated under  Section  741  ^f'  of  the  Public 
Health  Service  Ac  t  ■  Note  earlier  applica- 
tion deadline.  I 

Increase  in  enrollment  of  those  indi- 
viduals who  may  practice  in  underserved 
areas. 

Increase  in  enrollment  and  retention 
from  among  minorities,  women  or  low- 
income  groups. 

Establishment  and  expansion  of  inte- 
grated predoctoral  undergraduate  pro- 
grams for  tralmng  in  the  science  of  hu- 
man nutrition  and  the  api^hcation  of 
such  science  to  health. 

For   Dent.m 

Develop  and  establi.vh  comprehensive 
programs  of  recnutment.  remote-site 
training  and  or  placement  which  are  de- 
signed to  incre;vse  the  numbers  of  stu- 
dents choosing  t-o  practice  in  underserved 
areas  after  graduation  '  Underserved 
Areas > . 

Establish  advanced  undergraduate 
clinical  curriculums  In  family  dentistry 
which  are  designed  as  model  practice 
settings  within  dental  school  clinics 
which  incorporate  the  team  approach  to 
the  delivery  of  dental  services  (Model 
Family  Dentistry) . 

Establish  short-term  programs  of  fac- 
ulty training  which  emphasi/e  didactic 
and  clinical  performance  evaluation 
'  Faculty  Training  < . 

Increa^«e  m  enrollm,ent  and  ret<>ntion 
from  among  minorities,  women,  or  low- 
mcome  groups. 

Increase  in  enrollment  of  tiiase  Indi- 
viduals who  may  pra^-tice  m  under'^erved 
a  reas 

Estiiblishment  and  expansion  of  inte- 
grated predoctxTjral  undergraduate  pro- 
grams for  training  In  the  science  of 
human  nutrition  and  the  application  of 
such  science  to  health. 

For   Optometry 

Meet  the  increased  demand  for  access 
to  pnmary  care  by  ( a '  Increasing  the 
number  of  graduates  of  optometrlc  train- 
ing serving  in  underserved  areas;  'b) 
devising,  demon.'^trating  and  evaluating 
improved  methods  for  training  in  a 
variety  of  clinical  settings,  with  special 
cmphasLs  on  improving  the  gei)graphlcal 
riLstribution  of  optometrir  .services. 

Devise,  demonstrate.  evaluat.e  and  Im- 
plement revisions  in  curriculum  for  the 
education  and  training  of  optometrlc 
personnel,  to  the  extent  that  .=;uch  re\T- 
.-lons  are  necessary  to  meet  changes  in 
duties,  functions  and  responsibilities. 

Devise,  demonstrate,  evaluate  projects 
to  develop  affiliation  between  optometrlc 
training  programs  and  medical,  osteo- 
pathic, and  other  health  profe-ssions 
training  programs  and  academic  insti- 
tutions Including  programs  for  coopera- 


tive training  in  the  use  of  tlie  team  ap- 
proach to  the  delivery  of  health  services. 

Increase  In  enrollment  and  retentlcm 
from  among  minorities,  women,  or  low- 
income  groups. 

Establishment  and  expansion  of  inte- 
grated predoctoral  undergraduate  pro- 
grams for  training  in  tlie  science  of 
human  nutrition  and  the  application  of 
such  'science  to  health. 

For  Pharmacy 

Devise,  demonstrate,  evaluate  and  im- 
plement revisions  in  curriculums  for  the 
education  and  training  of  pharmacy  per- 
somiel.  to  the  extent  that  such  revisions 
are  necessary  to  'ai  meet  changes  in  the 
duties,  functions,  and  responsibilities. 
I  particularly  a.^  Uiey  relate  to  increased 
needs  in  the  fields  of  clinical  pharmacy, 
clinical  pharmacology,  pharmacokinetics 
and  dnig  information  and  counseling) ,  or 
I  bi  provide  for  interdisciplinary  training 
which  will  encourage  the  utilization  of 
health  care  teams,  with  special  emphasis 
on  the  provision  of  primary  care. 

Increase  in  enrollment  and  retention 
irom  among  minorities,  women,  or  low- 
mcome  groups. 

Increase  in  enrollment  of  tliose  indi- 
viduals who  may  practice  in  underserved 
areas. 

Establishment  and  expansion  of  inte- 
grated predoctoral  tmdergraduate  pro- 
grams for  training  in  the  science  of 
human  nutrition  and  tlie  application  of 
such  science  to  health. 

For   Podiatry 

Meet  the  increased  demand  for  access 
to  primary  care  by  fa)  Increasing  the 
number  of  graduates  of  pediatric  train- 
ing serving  in  underserved  areas;  'b) 
devLsmg.  demonstrating  and  evaluating 
unproved  methods  for  training  in  a 
variety  of  clinical  settings,  with  special 
emphasis  on  impro\'ing  the  geographical 
distribution  of  podiatrlc  services. 

Devise,  demonstrate,  evaluate  and  Im- 
plement revisions  in  curriculums  for  the 
education  and  training  of  podiatry  per- 
sonnel, to  the  extent  that  such  revisions 
are  neces.stiry  to  meet  changes  in  duties, 
functions  and  responsibilities. 


Devise,  demonstrate,  and  evaluate  proj  - 
ects  to  develop  affiliation  between  podia- 
trie  training  programs  and  medical, 
osteopathic,  and  other  health  professions 
training  programs  and  academic  insti- 
tutions including  programs  for  coopera- 
tive training  in  the  use  of  the  team 
approach  to  the  delivery  of  health  serv- 
ices. 

Increase  in  enrollment  and  retention 
from  among  minorities,  women,  or  low- 
income  groups. 

Establishment  and  expansion  of  inte- 
grated predoctoral 'undergraduate  pro- 
grams for  training  in  the  science  of  hu- 
man nutrition  and  the  application  of 
such  science  to  health. 

For  Veterinary  Medicine 

Devise,  demonstrate,  and  evaluate  im- 
proved methods  of  providing  education 
and  training  for  veterinarians  in  the  area 
of  human  health  and  environmental 
health,  including  the  use  of  multi-dis- 
ciplinary training  programs  with  shared 
curriculums  with  other  health  dis- 
ciplines. 

Increase  in  enrollment  and  retention 
from  among  minorities,  women,  or  low- 
income  groups. 

Increase  In  enrollment  of  those  indi- 
viduals who  may  practice  In  underserved 
areas. 

Establishment  and  expansion  of  inte- 
grated predoctoral/undergraduate  pro- 
grams for  training  tn  the  science  of 
human  nutrition  and  the  application  of 
such  science  to  health. 

Application  forms  and  in.structions  are 
available  from  the  DHEW  Regional  OflB- 
ces  (addresses  below). 

To  be  considered  for  fiscal  year  1977 
funding.  cc«npleted  applications  for 
"Special  Project  Grants  for  Preceptor- 
ship  Training"  must  be  submitted  to  the 
appropriate  DHEW  Regional  Office  no 
later  than  December  1,  1976. 

All  other  applications  for  Health  Pro- 
fessions Special  Project  Grants  must  be 
submitted  to  the  appropriate  DHEW 
Regional  OflQce  no  later  than  December 
15,  1976. 


DHEW  Regional  Offices 

Regional  Healtli  Administrator,  DHEW  Re- 
gion I— PHS.  J.  F.  Kennedy  Federal  Build- 
ing. Government  Center,  Boston,  Massa- 
rhii.setts  02203. 

Rpt;ional  Health  Administrator,  DHEW  Re- 
gion 11— PHS,  Federal  Building.  26  Federal 
PU7A,  New  York,  New  York  10007. 

Hetrional  Health  Administrator,  DHEW  Re- 
trion  III— PHS,  P.O.  Box  13716,  Philadel- 
phia, Pennsylvania  19101, 

Regional  Health  Administrator.  DHEW  Re- 
gion IV— PHS.  Peach  tree -Seventh  Building, 
50  7th  Street.  N.E.,  Atlanta,  Georgia  30323. 

Reelonal  Health  Administrator,  DHEW  Re- 
gion V— PHS,  300  South  Wacker  Drive,  Chi- 
cago, Illinois  60606, 

Regional  Health  Administrator.  DHEW  Re- 
gion VI— PHS.  1200  Main  Tower  Building, 
Dallas,  Texas  75202. 

Regional  Health  Administrator.  DHEW  Re- 
gion VII— PHS.  Federal  Office  Building,  601 
East  12th  Street,  Karuias  City,  Missouri 
64106, 


States  Within  Regions 
Connecticut,  New  Hampshire,  Maine    Rhode 
Island,  Vermont.  Massachusetts. 


New  Jersey,  Puerto  Rico,  New  York,  Virgin 
Islands. 

Delaware.  West  Virginia,  Maryland,  Pennsyl- 
vania, Virginia,  District  oi  Columbia. 

Alabama,  Mississippi,  Florida,  North  Caro- 
lina, Georgia,  South  Carolina,  Kentucky. 
Tennessee. 

Illinois,  Ohio,  Indiana,  Wisconsin,  Michigan. 
Minnesota. 

Arkansas,  Texas,  Louisiana,  Oklahoma.  New 
Mexico. 


Regional  Health  Administrator,  DHEW  Re- 
gion Vm — PHS,  Federal  Office  Building, 
19th  and  Stout  Streets,  Denver,  Colorado 
80202. 

Regional  Health  Administrator.  DHEW  Re- 
gion DC— PHS,  Federal  Office  Building.  50 
United  Nations  Plaza,  San  FYanclsco,  Cali- 
fornia 94102, 

Regional  Health  Administrator,  DHEW  Re- 
gion X— PHS,  Acade  Plaza  BuUdlng.  1321 
Second  Avenue,  Seattle.  Washington.  98101. 

Dated;  November  4.  1976, 


Colorado,    South    Dakota.    Montana,    Utah, 
North  Dakota,  Wyoming. 


Arizona,  California.  Hawaii,  Nevada,  Guam. 

American   Samoa,   Trust   Territory   of   th# 
Pacific    Islands. 

Alaska.  Oregon.  Idaho,  Washington. 


KiNNETH  M,  Endicott, 
Administrator,  Health 
Resources  Administration. 
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HEALTH    RESOURCES   ADMINISTRATION 

Announcement  of  Application  Cycle  for 
Special  Health  Career  Opportunity  Grants 

The  0£Bce  of  Health  Resources  Oppor- 
tunitv  Health  Resources  Admtnistratlco., 
announces  that  applications  for  grants  in 
fiscal  year  1977  for  Special  Health  Career 
Opportunity  Projects  are  now  being  ac- 
cepted under  authority  of  section  774(b) 
of  the  Public  Health  Serrice  Act.  as  ex- 
tended by  the  Health  Professions  Edu- 
cational Assistance  Act  of  1976  iPub,  L. 
94-^84). 

Section  774i  b)  of  the  Act  provides  that 
the  Secretary  of  Health,  Education,  and 
Welfare  may  make  grants  to  pubUc  and 
nonprofit  private  health  or  educational 
entitles  to  assist  in  meeting  the  costs  of 
special  projects  to; 

'1)  Establish  or  operate  projects  de- 
signed to  identify,  and  increase  admis- 
sions to  and  enrollment  in  schools  of 
medicine,  dentistry,  osteopathy,  optom- 
etry, podiatry,  pharmacy,  veterinary 
medicine,  public  health,  or  other  health 
training  of  individuals  whose  background 
and  interests  make  It  reasonable  to  as- 
sume that  they  will  engage  in  the  prac- 
tice of  their  health  profession  in  rural  or 
other  areas  having  a  severe  shortage  of 
personnel  in  such  health  profession;  or 

•  2 MA)  Identify  individuals  with  a  po- 
tential for  education  or  training  in  the 
health  professions  <  including  veterans  of 
the  Armed  Forces  of  the  United  States 
with  training  or  experience  in  the  health 
field)  who  due  to  socioeconomic  factors 
are  financially   or  otherwise  disadvan- 


taged, and  encourage  and  assist  them 
'1»  to  enroll  In  a  school  of  medicine, 
dentistry,  osteopathy,  pharmacy,  op- 
tometry, podiatry,  veterinary  medicine. 
public  health,  or  other  health  traming; 
or  (11)  if  they  are  not  qualified  to  enroll 
in  such  a  school,  to  undertake  such  post- 
seccmdary  education  or  training  as  may 
be  required  to  qualify  them  to  enroll  in 
such  a  school; 

'B)  Publicize  existing  sources  of  fi- 
nancial aid  available  to  persons  enrolled 
in  any  such  school  or  who  are  under- 
taking training  necessary  to  qualify 
them  to  enroll  in  any  such  school;  or 

(d  Establish  such  programs  as  the 
Secretary  determines  will  enhance  and 
facilitate  the  enrollment,  pursuit,  and 
completion  of  study  by  individuals  re- 
ferred to  in  paragraph  ' A'^  above  In 
schools  of  medicine  dentistry-,  osteop- 
athy, pharmacv,  optometry,  podiatry, 
veterinary  medicine,  public  health  or 
other  health  training. 

A  health  or  educational  entity  is  de- 
fined In  the  imnlementlng  regulations 
(42  CFR  Part  57.  Subpart  S*  as  "an 
organization,  agency  or  combination 
thereof,  which  has  the  provision  of 
health  or  educational  proerams  as  one 
of  Its  major  functions  "  Ellelblc  appli- 
cants may  request  application  materials 
by  contacting  Immedlatelv  the  Regional 
Health  Admlnlstrat/ir  of  the  appropriate 
DHEW  Regional  Office  'addresses  Indi- 
cated below^ . 

To  be  considered  for  fiscal  year  1977 
funding,  appllratlons  mu^t  be  submitted 
to  the  appropriate  Regional  OfiSce  no 
later  than  Januarv  3.  1977. 


Iowa,  Kansas,  MImoutI,  Nebraska. 


DHEW  Regional  Offices 

Regional  Health  Administrator,  DHEa'  Re- 
gion I— PHS.  J.  F  Kennedy  Federal  BuUd- 
lng. Government  Center,  Boeton,  Masa. 
02203. 

Regional  Health  Administrator,  DHEW  Re- 
gion II— PHS,  Federal  Building,  26  Federal 
Plaza.  New  York,  N  Y    10007, 

Regional  Health  Administrator.  DHEW  Re- 
gion m— PHS,  P.O.  Box  13716.  Philadel- 
phia, Pa.  19101. 

Regional  Health  Administrator,  DHEW  Re- 
gion rv— PHS.  Peachtree-Seventh  Bidg, 
50  7th  St.,  NE..  Atlanta.  Oa.  3032S. 

Regional  Health  Administrator.  DHEW  Re- 
gion V — PHS.  300  South  Wacker  Dr.,  (Chi- 
cago, m.  60606. 


States  Within  Regions 
Connecticut.  New  Hampshire,  Maine.   Rhode 
Island,  Vermont,  Ma-ssachusetts. 


New  Jersey,  Puerto  Rico,  Xew  York,  Virgin 
Lslands. 

Delaware.  West  Virginia,  Maryland,  Peniisyl- 
vanla,  Virginia,  District  of  Columbia. 

Alabama,  MlssLseippl,  Florida,  North  Caro- 
lina, Georgia,  South  Carolina,  Kentucky, 
Tennessee. 

I'.linoifl.  Ohio.  Indiana,  Wisconsin,  Michigan. 
Minnesota. 
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Arkansas,  Texas,  Loulsiaiui,  OUaboma,  New 

Mexico. 

Iowa,  Kansas.  Missouri,  Nebraska. 


Regional  Health  Administrator.  DHEW  Re- 
gion VI— PHS,  1200  Main  Tower  B'.dg  . 
Dallas.  Tex   75202 

Regional  Health  AdniinLstrator,  DHEW  Re- 
gion VII— PHS.  Federal  Office  Bldg .  601 
East  12th  St  ,  Kansa.s  City,  Mo   64106 

Regional  Health  Admiiiwtrator.  DHEW  Re- 
gion VIII— PHS.  Federal  Office  Bldg  .  19th 
and  Stout  St..  Denver,  Colo.  80202. 

Regional  Health  AdmlnLstrator.  DHEW  Re- 
gion IX— PHS,  Federal  Office  Bldg,  50 
United  Nations  Pla/a.  San  FraiiCisoo,  Calif. 
94102. 

Regional  Health  AdmlnLstrator  DHEW  Re- 
gion X— PHS.  .Arcade  Plaza  Building.  1321 
Second  Ave..  Seattle,  Wash    98101. 

Dat€d:  November  18.  1976.  ,,  _ 

Kenneth  M.  Endicott,  M.D., 
Administrator,  Health  Resources  Administration. 
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Colorado,  South  Dakota,  Montana,  Utah. 
North  Dakota,  Wyoming. 

.^rizona,  Guam.  California,  American  Samoa, 
Hawaii.  Trust  Territory  of  the  Paclflc  Is- 
lands. Nevada. 

.'\la.ka.  Oregon,  Idaho.  Washington 


HEALTH    RESOURCES   ADMINISTRATION 

Application  Announcement  for  Grants  To 
Assist  Health  Professions  Schools 
Which  Are  in  Financial  Distress 

Correction 
In  FR  I>x-  76-32747.  appearing  at 
page  49536  in  the  Federal  Register  of 
Tuesday.  November  9.  1976,  the  deadline 
date  for  receipt  of  apphcatloivs  for  Health 
ProfeSvMoi-Ls  S<-hooLs  In  Financial  DktreJ-s 
in  the  DHEW  Regional  Offices  Is  cor- 
rected by  deleting  December  1.  1977.  on 
the  last  line  of  column  3,  on  page  49536 
and  substituting  December  1.  1976. 

Dat«l;  November  19.  1976, 

James  A.  Walsh. 
Acting  Adminv^trator.  Health 
Resources  Administration 
|FR  I>>c  76  34T59  Filed  11-23  76.8  45  am  | 

DEPARTMENT  OF  THE   INTERIOR 

Bureau  of  Land  Management 

|N'M  2!il2' 

NEW   MEXICO 
Application 

Novembei.  i.T  1976. 
Notice  IS  hereby  given  that,  pursuant 
to  section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  use.  185'.  as  amended  by 
the  Act  of  November  16,  1973  (87  Stat. 
576' .  El  Pa.so  Natural  Gas  Company  has 
applied  for  one  4'o-lnch  naturaJ  gas 
pipeline  right-of-way  across  the  follow- 
ing land ; 
New  Mrxtco  PniNtip.^t  Mehidian  Niw  Mexico 

T.  21  S.  R  26E  . 

Sec.  1,  SE'^SE'^ 

Thl.'^  pipeline  will  convey  natural  gas 
acro.ss  .081  of  a  mile  of  national  resource 
land  in  Eddy  County,  New  Mexico. 

The  purpo.se  of  this  notice  L<  to  inform 
the  public  that  the  Bureau  will  be  pro- 
ceeding with  consideration  of  whether 
the  application  should  be  approved,  and 
If  so   under  what  term."  and  rondition.s. 


Interested  pei-sons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District  Mana- 
ger, Bureau  of  Land  Management,  P.O. 
Box  1397,  Robwell.  New  Mexico  88201. 

Fred  E.  Padilla, 
Chief.  Branch  of  Lands  and 
Minerals  Operations. 

IFR  Doc.76-34727  FUed  11-23-76:8:46  am] 


!NM  29067,  29121  and  291221 

NEW   MEXICO 

Applications 

November  15.  1976. 
Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  use.  185).  as  amended  by 
the  Act  of  November  16.  1973  (87  Stat. 
576 1 .  El  Paso  Natural  Gas  Company  has 
applied  for  two  4'2-inch  and  one  6%- 
inch  natural  gas  pipeline  rights-of-way 
across  the  following  lands : 

New  Mexico  Principal  Mctidmn, 
New  Mexico 

T  27N..R.  12  W.. 

Sec.  36,  NE'i  and  NW'48E'^ 
T   31  N.  R.  13  W.. 

Sec.  1,  NEi4SEi'4: 

Sec.    12.    S'/jNEVi.    SE'4NW',4.    NEV4SW!4 
and  NW'^SE'^. 

The.se  pipelines  will  convey  natural  gas 
across  1.469  miles  of  national  resource 
lands  in  San  Juan  County.  New  Mexico. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be  pro- 
ceeding with  consideration  of  whether 
tlie  applications  should  be  approved,  and 
if  so,  tmder  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District  Man- 
ager. Bureau  of  Land  Management,  P.O. 
Box  6770  .Mbuquerque.  New  Mexico 
87107. 

Fred  E.  Padilla, 
Chief.  Branch  of  Lands  and 
Minerals  Operations 

I  FR  Dor  70  34728  Piled  11-23-76:8:45  am] 


Office  of  the  Secretary 

llntDes  76-47) 

PROPOSED  CRUDE  OIL  TRANSPORTATION 
SYSTEM:  VALDEZ,  ALASKA,  TO  MID 
LAND,  TEXAS 

Availability  of  Draft  Environmental 
Statement 

Pursuant  to  Section  102i2Me'  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Bureau  of  Land  Management. 
U.S.  Department  of  the  Interior,  has  pre- 
pared a  draft  environmental  statement 
for  a  proposed  crude  oil  transportation 
system  from  Valdez,  Alaska  to  Midland. 
Texas,  and  invites  your  wTitten  comments 
within  45  days  of  this  notice. 

The  proposal  involves  tanker  shipment 
of  up  to  700.000  barrels  per  day  of  crude 
oil  from  Valdez.  Alaska,  to  Lone  Beach 
California;  construction  of  a  marine  ter- 
minal at  the  Port  of  Long  Beach  for 
crude  oil  offloading  and  storage;  con- 
struction of  new  pipeline  in  California 
and  Texas:  and  conversion  of  existing 
natural  gas  pipelines  in  California, 
Arizona,  Texas,  and  New  Mexico  to  crude 
oil  transportation.  Copies  of  the  draft 
environmental  statement  are  available 
for  inspection  at  the  following  locations: 

Office  ol  Public  Affairs.  Bureau  of  Land  Mau- 
agment,  Interior  Building.  18th  and  C 
Streets,  N.W.,  Washington,  DC.  20240.  Tele- 
phone: 202-343-5717. 

California  State  Office.  Bureau  of  Land  Man- 
agement. 2800  Cottage  Way,  Saw-amento, 
California  95825.  Telephone:  916-484-4724. 

Arizona  State  Office.  Bureau  of  Land  Man- 
agement, 2400  Valley  Bank  Center.  230  N. 
First  Ave,  Phoenl.x,  Arizona  85073  Tele- 
phone: 602-261-3831. 

New   Mexico   State   Office.    Bureau    of    Land 
Management,  Room   2220,  U.S.  Post  Office 
and  Federal  Building.  South  Federal  Place. 
Santa  Pe,  New  Mexico  87501.  Telephone 
505-988-6316. 

US.  Army  Corps  of  Engineers.  L<:>s  Angele.^ 
District,  Library,  Room  6650,  300  N.  Ijoc 
Angeles  Street,  Loe  Angeles.  CB.llfornia 
90053.  Telephone  213-688-5405. 

Office  of  Public  Information,  Federal  Power 
ComnUssion,  Room  1000,  825  N.  Capitol  St.. 
Washington.  DC.  20426.  Telephone  202- 
275^-4006. 

Port  of  Long  Beach.  Environmental  .'Affairs 
OfBce.  6th  Floor.  925  Harbor  Plaza,  Long 
Beach.  California  90801.  Telephone:  213- 
437-0041. 

Office  of  Public  Affaire,  Bureau  of  Land  Man- 
agement, P.O.  Box  660.  Loe  Alamitos,  Cali- 
fornia 90720.  Telephone:  213-431-2592 

A  limited  number  of  single  copies  may 
be  obtained  from  the  California  State 
Director,  Bureau  of  Land  Management. 
and  from  the  Office  of  Public  Affairs.  Bu- 
reau of  Land  Management,  Washington. 
DC.  20240. 

Notice  Is  also  given  that  public  hear- 
ings on  the  draft  environmental  state- 
ment will  be  held  in  the  following  loca- 
tions : 

Jantjary  4,  1977 

6th  Floor  BotkTd  Room,  Long  Beacii  Harbor 
Dept.,  926  Harbor  PlaEa,  0:00  *m.  to  5:00 
p.m.    . 


FEOEIAl   REGISTER.    VOl     41,    NO     228— WEDNESDAY,    NOVEMBER    24,    J97» 


NOTICES 


>1887 


Phoenix  Civic  Plaza,  225  East  Adams  Street. 
Phoenix,  Ari2»na,   1:00  p.m.  to  9:00  p.m. 

January  5,   1977 

Los  Angeles  County  Board  of  Supervisors, 
Board  Boom.  Hall  of  Administration,  500 
West  Temple  Street.  Los  Angeles,  Califor- 
nia,  1:00  pm    to  9:00  p.m. 

Pilunis  Boom.  Albuquerque  Convention  Cen- 
ter. Third  and  Marquette  Street,  Albu- 
querque, New  Mexico,  1:00  p.m.  to  9:00 
p.m. 

jANu.i^ay  6,  1977 

Seattle  Center.  Olympic  Boom  North  Court, 
Seattle,  Washington,  1 :00  p.m.  to  9:00  p.m. 

City  Council  Chambers,  Midland.  Texas,  1:00 
p.m  to  9:00  p.m. 

January  7,   1977 

Citv  Council  Chambers,  220  N.  Spring  Street, 
Blythe.  California,   1:00  pjn.  to  9:00  p.m. 

Juarez  Boom,  El  Paso  Civic  Center  No.  1. 
Civic  Center  Plaze,  El  Paso,  Texas,  1:00 
p  m  to  9:00  p.m. 

Oral  testimony  of  a  10-minute  maxi- 
mum duration  will  be  accepted  from  each 
witness  at  the  hearings  in  lieu  of  written 
comments,  or  in  addition  to  any  written 
comments  submitted  by  such  witness.  The 
10-minute  maximum  time  limit  will  be 
strictly  enforced.  Complete  text  of  pre- 
pared testimony  may  be  filed  with  the 
presiding  officer  at  the  hearings,  whether 
or  not  the  speaker  has  been  able  to  finish 
with  oral  delivery  in  the  allotted  10 
minutes. 

Written  requests  to  testify  orally  should 
be  filed  with  the  Project  Manager.  Bureau 
of  Land  Management,  P.O.  Box  660,  Los 
Alamitos.  California  90720,  no  later  than 
December  30.  1976,  for  all  listed  public 
liearings. 

Requests  to  present  testimony  :hould 
be  signed  by  the  prospective  witness  and 
should  state  the  approximate  time  pref- 
erence for  giving  oral  testimony.  The  cut- 
off date  is  necessary  so  that  a  witness 
list  can  be  made  available  on  the  day 
before  the  public  hearings.  Speakers  will 
be  heard,  if  present,  in  their  established 
order  of  precedence.  After  the  last  listed 
witness  present  has  been  heard,  the  pre- 
siding officer  will  consider  the  request  of 
any  other  persons  present  and  wishing 
to  testify.  The  presiding  officer  may  con- 
tinue the  hearing  into  a  subsequent  ses- 
sion, if  necessary,  to  hear  all  prospective 
witnesses.  Only  one  witness  will  be 
allowed  to  represent  the  viewpoints  of  a 
single  organization.  However,  any  witness 
will  be  permitted  to  give  germane  testi- 
mony if  offered  as  the  view  or  opinion 
of  a  private  citizen. 

Dated:  November  22,  1976. 

Stanley  D.  Doremus. 

Deputy  Assistant 
Secretary  of  the  Interior. 

(PR  Doc.76-34809  Filed  11-23-76:8:45  am] 

INTERNATIONAL  TRADE 
COMMISSION 

(TA-201-18! 

FOOTWEAR 

Notice  and  Order  Regarding  Public 
Hearing 

A  prehearing  conference  was  convened 
in  this  matter  at  9:30  a.m.,  on  Tuesdav, 


November  16,  1976.  in  room  336  of  the 
United  States  International  Trade  Com- 
mission Building.  701  E  Street  NW., 
Washington,  DC.  for  the  purposes, 
among  others,  or  narrowing  Lssues  and 
allocating  time  among  participants  at 
the  public  hearing  in  thLs  matter,  sched- 
uled to  begin  on  December  7,  1976. 

Commissioners  Will  E.  Leonard  and 
Italo  H.  Ablondi  presided.  In  attendance 
were: 


Name 

Thomas  F.  Shannon 
and  Donald  de- 
Kieffer. 

Ann  Canto,  Fawn 
Everson,  and  Stan- 
ley Nehmer. 

James  M.  Goldberg.. 

David      Busby      and 

Theodore  R.  Gates 

William  Kay  Daines. 


Judi  Stavisky. 
Mvron  Solter. 


Jonathan   Russln 

Flavio      Munoz      de 
Leon. 

Stephen  Stone 

R    Christian  Berg 


Noel  Hemmendinger- 
Gunter  von  Conrad. 


George   Helm 

Michael  P.  Daniels.. 


Michael   Alexander.. 
P.    Murray    Callahan 

and  Robert  E    An- 

sheles. 
Tracy  MuUin.- 


Bernard 

BlanV.enlielmer. 
Richard  Townsend.. 
Francis   H.    Cralghill 

and  David  B   Fallc. 
James    Kuhn 

George  Egge..*. 

Richard   Wightman. 

Janie  N.  Hester 


Representing 
Various  domestic  pro- 
ducers. 

American  Footwear 
Industry  Associa- 
tion. 

National  Shoe  Retail- 
ers Association. 

Volume  Footwear  Re- 
tailers Association 

American  Retail  Fed- 
eration. 

Mexican  footwear. 

Taiwan  Footwear  Ex- 
porters A.ssociation. 

Korea  Footwear  Ex- 
ports Association. 

Mexican  Emba-ssy 
Commercial  Office. 

Converse. 

American  Importer? 
Association  Foot- 
wear Group. 

Brazilian  footwear 
producers. 

Italy- American 
Chamber  of 
Commerce. 

Swiss  import.s. 

Federation  of  Euro- 
pean Footwear  In- 
dustries. 

Irish  footwear. 

CITC  Industries,  Inc. 


National  Retail 

Merchants 

Association. 
May  &  Co. 

Irish  Embassy. 
VANCO. 

U.S. -Mexico  Chamber 
of  Commerce. 

Spanish  Footwear 
Exporters  Group. 

Fairchild 

Publications. 

U.S.  Department  of 
Labor. 

United    States   Inter- 
national Trade 
Commission  staff. 


Gail  Burns.  Tiiomas 
Donnelly,  Charles 
Ervin.  David  Pos- 
ter, William  Gear- 
hart,  and  Bernard  .  - 
Peterson. 

ComiTiissioner  Leonard  advised  the 
attendees  that  tlie  Commission  is  espe- 
cially interested  in  receiving  informa- 
tion and  hearinc  argument  in  the  course 
of  tlie  public  hearing  concerning  rele- 
vant economic  data  on  tlie  period  since 
the  Commission's  last  determination  on 
the  same  subject  matter  isee  Report  to 
the  President  on  Investigation  No.  TA- 
201-7  •  *  •.  USITC  Publication  758.  Feb- 
ruary 1976' .  changes  in  relevant  circum- 
stances since  such  determinations,  and 
tlie  appropriate  remedy  in  the  event  the 
Coinmission  makes  an  affirmative  injury 
determination   There  was  no  agi-eement 


among  tlie  attendees  with  respect  to  any 
proposed  stipulations  or  a  narrowing  of 
the  issues. 

Agreement  was  reached  among  those 
present  concerning  time  limitations  for 
presentatic«is  during  the  hearing.  It  was 
agreed  that  proponents  of  a  determina- 
tion by  the  Commission  of  eligibility  for 
relief  would  have  a  maximum  of  3  hours 
in  which  to  present  their  case  and  cross- 
question  opposing  witnesses.  It  was  also 
agreed,  in  view  of  the  multiplicity  of 
parties  opposing  such  a  determination, 
that  opponents  of  such  determination 
would  have  a  maximum  of  5  hours  in 
which  to  present  their  case  and  cross- 
question  proponent's  witnesses.  Finally, 
it  was  agreed  that  an  additional  I'-'a 
hours  should  be  reserved  for  other  per- 
sons wishing  to  appear  who  cannot  be 
characterized  as  eitiier  proponents  or  op- 
}X)nents  of  such  a  determination.  The  at- 
tendees were  advised  that  hmited  addi- 
tional time  might  be  allotted  to  persons 
not  in  attendance  at  tlie  prehearing  con- 
ference. The  attendees  were  also  advised 
that  time  spent  during  the  hearing  re- 
sponding to  questioiLs  from  Commis- 
sioners or  Commission  staff  would  not  be 
considered  a  part  of  the  aforementioned 
time  limits  and  that  written  submLssions 
of  any  relevant  facts  or  argument  would 
be  received  and  considered  by  the  Com- 
mission. The  proponents  and  opponents 
are  to  arrange  among  themselves  for  al- 
location of  the  total  time  available  to 
each  group;  failing  this,  the  Commission 
will  make  such  allocation. 

Notice  of  the  prehearing  conference 
was  published  in  the  Federal  Register 
of  November  11,  1976  i41  FR  49897).  and 
notice  of  the  investigation  and  the 
December  7  hearing  was  published  in  the 
Federal  Register  on  October  12.  1976 
•  41  FR  44756'. 

Issued:  November  19.  1976. 

By  order  of  the  Commission. 

Kenneth  R.  Mason. 

Secretary. 

fPR  Doc  76.34771  Filed  11-23-76:8  45  am) 

NATIONAL  ADVISORY  COUNCIL  ON 
THE  EDUCATION  OF  DISADVAN- 
TAGED  CHILDREN 

COUNCIL   MEETING 

Notice  is  iiereby  given,  pursuant  to 
Pub.  L.  92-463,  that  the  next  meeting  of 
the  National  Advisorv-  Council  on  the 
Eiducation  of  Disadvantaged  Children 
will  be  held  at  425  13th  St.  Suite  1012, 
Washington,  DC.  on  December  10.  1976 
from  9:00  a.m.-5:00  p.m.  The  Commit- 
tees on  Legislation,  Adolescence,  Man- 
dated Studies  and  Parent  Involvement 
will  meet  from  9:00  a.m.-12:00  noon  and 
go  over  indi\1dual  drafts  of  legislation. 
The  afternoon  session  will  consist  of 
Committee  reports  and  further  develop- 
ment of  sections  of  the  1977  Annual  Re- 
port. 

The  National  Advisor>'  Council  on  the 
Education  of  Disadvantaged  Children  is 
established  under  section  148  of  the  Ele- 
mentarj'  and  Secondan,-  Act  (20  U.S.C. 
2411'  to  advise  the  President  and  Con- 
gress on   the  effectiveness  of  compen- 
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Kvtory  education  to  improve  the  educa- 
tional attainment,  of  disadvantaged 
children. 

Because  of  limited  space,  all  persona 
wishing  to  attend  should  call  for  reserva- 
tions by  December  6.  1376  area  code  202/ 
382-6945. 

Records  shall  be  kept  of  all  Commit- 
tee proceedings  and  shall  be  available  for 
public  Inspection  at  tlie  OfQce  of  the  Na- 
tional Advisor>-  Council  on  the  Education 
of  Disadv^antaged  Children,  located  at 
425  13th  St.,  NW..  Suite  1012.  Washing- 
ton, B.C.  20004. 

Signed  at  Washington,  DC.  on  Novem- 
ber 23,  1976. 

Robert.^  Lovenheim. 
Executive  Director. 
IFR  Doc  76-34845  Piled  ll-23-76;8:45  am] 

NATIONAL  AERONAUTICS   AND 
SPACE  ADMINISTRATION 

[Notice  76-1061 

'  NASA  RESEARCH  AND  TECHNOLOGY  AD- 
VISORY COUNCIL,  COMMITTEE  ON  MA- 
TERIALS  AND   STRUCTURES 

Meeting 

The  NASA  Research  and  Technology 
Adv-Lton.-  CouncQ  <  RT.A.C ' .  Committee  on 
Materials  and  Structures  will  meet  on 
December  14-15.  1976.  at  NAS.\  Head- 
quarters in  Room  625.  600  Independence 
Avenue,  S.W.,  Wav'^hington,  DC.  The 
meeting  is  open  to  the  public.  Admit- 
tance will  be  on  a  first-come,  first-served 
basis.  The  available  .seating  capacity  of 
the  room  Is  about  40  persons.  Visitors 
•will  be  admitted  on  their  own  Identifi- 
cation at  Room  625. 

The  NASA  RTAC  Committee  on  Ma- 
terials and  Structures  serves  in  an  ad- 
vlsorv-  capacity  only.  In  this  capacity, 
the  Committee  is  concerned  with  mate- 
rials science.  materiaLs  engineeririg.  ad- 
vanced concepts  and  materials  applica- 
tions, strucuiral  design  and  analysis, 
and  structural  loads  and  djiiamics.  The 
current  Chairman  Ls  Dr.  Holt  Ashley. 
There  are  14  members.  The  following 
list  sets  forth  the  approved  agenda  and 
schedule  for  the  December  14  and  15 
meeting.  For  further  information,  please 
contact  Mr.  George  C.  Deutsch.  NAS-A 
Headquarters,  Washington,  D  C.  20546, 
area  code  202,  755-3264. 
t  December  14,  1976 


11  ilSftin-- 


1:30  pjn.. 


3  50  pJTL 


4:00  p-in. 


4:15  pJR. 


8:30  ftJU. 


C  30  6  m. 


10:45  am. 


B  OOam Chairman  s   and   Executive 

Secretary's  Reports. 

(Purpose:  These  reports 
vrtll  be  presented  to  ob- 
tain approval  of  jjast 
meeting  minutes,  to  re- 
view results  of  the  July  i  3C  p  m. 
15-16.  1976.  meeting  of 
the  Research  and  Tech- 
nology Advl.sorv  Council. 
to  report  recent  NASA 
organization  changes,  to 
brief  the  Committee  on 
new  re'^.TJch  and  tech-  2  30  p.in. 
nology  programs  and 
tnttlatlvea  and  to  obtain 
mem.beTB'  comments  and 
reooTnmendatlon*. ) 


NASA      Comf>osite6      Pro- 
gram  Review     (Purpose: 
The   commentB   ot   Ooca- 
mlttee   members   on   the 
NASA     Composites     Pro- 
gram,   presented    during 
a  previous  meeting,  will 
be     reported     and     dis- 
cussed     for      Committee 
recommendations. ) 
. Rotary  Wing  Research  Re- 
port.     (Purpose:      Addi- 
tional     information     on 
Army-NASA   rotary   wing 
Teeearch.     will     be     pre- 
sented and  discussed  by 
the    Committee.    Recom- 
mendations may  be  pro- 
p>osed      in      addition     to 
those  made  at  the  previ- 
ous meeting.) 
Techuoloery  Focal  Points  Re- 
port. (Purpose:  The  reports 
of  two  ad  hoc  groups  on 
materials    and    strudrures 
will  be  presented  for  Com- 
mittee  review,    discussion, 
and    recommendations    to 
NASA.) 
rPAD    Report.    (Purpose:    A 
status  report  on  the  NASA 
Integrated      Program      for 
Aircraft     Design      (IPAD) 
will    be    provided    to    the 
C5ommlttee.   The   Commit- 
tee will  discuss  the  report 
«jid  provide  recommenda- 
tions.) 
Discussion  of  NASA- Air  Force 
Interdependency  Programs. 
(Purpose:   A  status  report 
will  be  presented  by  NASA 
and  Air  Force  representa- 
tives concerning  particular 
programs  in  those  Agencies 
which  are  Interrelated  and 
Interdependent.  The  Com- 
mittee   will    malte    recom- 
mendations.) 

Dbcember   15,  1976 

Large  Space  Structtu-es  Re- 
view. (Purpose:  A  review 
of  the  NAS.\  large  space 
struct  uree  program  and 
plans  wlU  be  pre.sented  for 
Committee  discussion  and 
recommendations. ) 

New  Business  Items.  (Pur- 
pose: The  Committee  wUl 
dlsctiss  new  Items  Identl- 
fled  dtirlng  Center  and 
member  report  briefings 
and  other  parts  of  the 
meeting  axid  determine  fu- 
ture action. » 

■ASA  Center  Report*.  (Pur- 
pose: NASA  Center  repre- 
eentAtlves  on  the  Commit- 
tee will  report  on  recent 
progress  on  materials  and 
structures  technology  de- 
velopment prograans  far 
Committee  Information.) 

Members'  Reports.  (Purpose: 
To  present  reports  of  re- 
cent accomplishments  In 
research  and  development 
programs  In  members'  or- 
ganizations for  Committee 
Information.) 

Plans  for  Next  Meeting. 
(Purpose:  To  dlscuas  time, 
place,  and  agenda  for  next 
meeting  ) 


8 :  00  p jn.  Adjournment. 

John  M.  Coulter, 
Acting  Assistant  Administrator 
for  DOD  and  Interagency  Af- 
fairs,   National    Aeronautics 
and  Space  Administration. 

[FR  Doc.76-34782  PUed  11-23-76:8:45  amj 

NATIONAL  SCIENCE   FOUNDATION 

CONTINUING   EDUCATION   FOR 
SCIENTISTS  AND   ENGINEERS 

Workshop  on  Problems 

A  workshop  devoted  to  discussion  of 
the  problems  of  continuing  education  for 
scientists  and  engineers  will  be  held  from 
9:00  a.m.  to  5:00  p.m.  on  Monday.  De- 
cember 13,  1976,  atthe  Foundation's  of- 
fices, Room  651.  at  5225  Wisconsin  Av- 
enue, NW.,  Washington,  D.C. 

The  workshop.  Involving  a  small  group 
of  invited  participants.  Is  part  of  the 
Foundation's  consideration  of  whether 
Its  current  acth'itles  In  the  field  of  con- 
tinuing education  for  scientists  and  en- 
gineers should  be  expanded,  curtailed, 
or  reoriented. 

Since  the  topic  may  be  of  Interest  to 
the  general  public.  It  Is  announced  as  a 
meeting  open  to  public  attendance  and 
observation.  Because  of  space  limita- 
tions, those  who  wish  to  attend  should 
make  prior  arrangements  v^ith  the 
Chairman,  Mr.  Jerome  Daen,  by  calling 
^202)  282-7900,  or  by  letter  to  Dr.  Daen, 
Director  of  the  Division  of  Science  Edu- 
cation Development  and  Research,  Na- 
tional Science  Foundation.  Washington, 
D.C,  20550, 

Allen  M.  Shinn,  Jr,, 
Deputy  Assistant  Director 
for  Science  Education. 

November  18,  1976, 
fFR  Doc .76- 3 4688  Filed  11-23-76.8:45  an:] 

OFFICE  OF   MANAGEMENT  AND 
BUDGET 

COMMISSION   ON   EXECUTIVE,   LEGISLA 
TIVE,   AND  JUDICIAL  SALARIES 

Closec  Meeting 

Pursuant  to  Pub.  L.  No.  92-463,  notice 
Is  hereby  given  of  a  closed  meeting  of  the 
Commission  on  Executive,  Legislative, 
and  Judicial  Salaries  to  be  held  in  Room 
248,  Old  Executive  Office  Building,  Wash- 
ington, D.C.  20503,  on  November  30, 
1976. 

The  Commission  on  Executive,  Legis- 
lative, and  Judical  Salaries  was  estab- 
lished by  Pub.  L.  90-206  (81  Stat.  642) 
approved  December  16,  1967.  The  Com- 
mission shall  conduct  every  fourth  year 
a  review  of  the  rates  of  pay  of : 

1.  Senators,  Members  of  the  House  of 
Representatives  and  the  Resident  Com- 
missioner from  I»uerto  Rico; 

2.  OfiBces  and  positions  in  the  legisla- 
tive branch  referred  to  in  subsections 
(a),  (b).  <c).  and  (d)  of  section  203  of 
the  Federal  Legislative  Salary  Act  of 
1964  (78  Stat,  415;  Public  Law  88-426) ; 
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3.  Justices,  judges,  and  other  person- 
nel in  the  judicial  branch  referred  to  in 
sections  402(d)  and  403  of  the  Federal 
Judicial  Salary  Act  of  1964  (78  Stat.  434: 
Public  Law  88-426) ; 

4.  OCBces  and  positions  under  the  Ex- 
ecutive Schedule  in  subchapter  n  of 
chapter  53  of  title  5,  United  States  Code; 

5 .  The  Governors  of  the  Board  of  Gov- 
ernors of  the  United  States  Postal  Serv- 
ice appointed  imder  section  202  of  Title 
39, 

Such  review  by  the  Commission  shall 
be  made  for  the  purpose  of  determining 
and  providing  the  appropriate  pay  levels 
and  relationships  between  and  among 
the  respective  offices  and  positions  cov- 
ered by  such  review,  and  the  appropriate 
pay  relationships  between  such  oflQces 
and  positions  and  the  oflSces  and  posi- 
tions subject  to  the  provisions  of  chap- 
ter 51  and  subchapter  in  of  chapter  53 
of  Title  5,  United  States  Code,  relating 
to  classification  and  General  Schedule 
pay  rates. 

The  Commission  shall  submit  to  the 
President  a  report  of  the  results  of  each 
review  conducted  by  the  Commisison  of 
the  offices  and  positions  stated  above 
together  with  Its  recommendations. 

The  purpose  of  the  closed  meeting  is 
to  continue  the  discussions  on  the  op- 
tions and  recommendations  of  the  Com- 
missioners and  staff  and  the  preparation 
of  the  final  report.  In  order  to  facilitate 
the  independent  development  of  con- 
sensus findings  and  recommendations, 
the  members  must  be  free  to  take  tenta- 
tive and  subjective  positions,  to  be  frank 
and  candid  about  their  views,  to  experi- 
ment with  various  proposals,  and  to  make 
assumptions  and  present  conclusions 
arguendo.  Tentative  Individual  options, 
preliminary  judgments  and  policy  posi- 
tions will  be  so  Integrated  throughout  the 
deliberations  with  factual  matters  that 
separation  would  not  be  feasible.  These 
deliberations  of  the  Commission  are 
analogous  to  the  development  of  policy 
within  an  agency  exercising  statutory 
functions.  The  exposure  of  this  pre-deci- 
sional  deliberative  process  would  have  a 
"chilling"  effect  upon  the  frank  and 
candid  exchange  of  views  which  Is  essen- 
tial to  the  development  of  considered 
independent  recommendations. 

The  Federal  Advisory  Committee  Act 
15  U.S.C.A.  App.  L  Pub.  L.  92-463',  does 
not  require  public  participation  in  the 
development  of  the  Commission's  find- 
ings and  recommendations.  The  Freedom 
of  Information  Act  authorizes  the  ex- 
emption from  disclosure  of  inter-  or 
intra-agency  memoranda  or  letters 
where  the  documents  are  not  final  de- 
terminations and  such  exemptions  are 
neces.sar%'  to  prevent  undue  inhibition  of 
pre-decisional  processes  <5  U.S.C,  552ib> 
( 5  >  • .  The  deliberative  process  by  which 
the  Commission  on  Executive,  Legisla- 
tive, and  Judicial  Salaries  arrives  at  in- 
dependent judgements  to  transmit  to  the 
President  is  a  predecisional  process  which 
must  remain  iminhibited  and  thus  undis- 
closed in  order  that  the  Commission  may 
supply  maximum  assistance  to  the  Presi- 
dent, This  process  is  therefore  with  the 
above  exemption  of  the  Freedom  of  In- 


formation Act  extended  to  advisory  c<wn- 
mittees  through  the  Federal  Advisory 
Committee  Act, 

TTierefore,  by  authority  of  Section 
10<d>  of  Pub,  L.  No,  92-463,  the  Federal 
Advisory  Committee  Act.  the  Director  of 
the  Office  of  Management  and  Budget 
has  determined  that  the  meeting  of  the 
Commission  on  Executive.  Legislative, 
and  Judicial  Salaries  dealing  with  the 
development  of  its  findings  and  recom- 
mendations will  concern  matters  within 
section  552<bM5)  of  Title  5.  United 
States  Code,  and  therefore  shall  not  be 
open  to  the  public. 

Velma  N.  Baldwin, 
Assistant  to  the  Director 
for  Administration. 

[FR  Doc,7«-34785  Piled  11-23-76:8:45  am  J 

POSTAL  RATE  COMMISSION 

CHICAGO,   ILLINOIS 

Notice  of  Visit  to  Mail  Facilities 

NOVIMBER  19    1978. 

Notice  is  hereby  given  that  employees 
of  the  Postal  Rate  Commission  will  visit 
mail  facilities  of  Time,  Inc.,  at  Chicago, 
Illinois,  on  December  6,  1976.  for  the  pur- 
pose of  observing  the  operations  of  these 
facilities  relating  to  use  of  U.S.  mail 
service. 

No  particiJar  matter  at  issue  in  con- 
tested proceedings  before  the  Commis- 
sion nor  the  substantive  merits  of  a  mat- 
ter that  is  likely  to  become  a  particular 
matter  at  issue  in  contested  proceedings 
before  the  Commission  wUl  be  discussed, 
A  report  of  the  visit  will  be  on  file  in  the 
Commi,ssion's  docket  room. 

By  direction  of  the  Commission. 

James  R.  Lindsay, 
Secretary  of  the  Commission. 

|FR  Doc  78-34800  Piled  11-23-76:8:45  am) 

PRIVACY  PROTECTION   STUDY 
COMMISSION 

PRIVACY   ACT   OF   1974 

Systems  of  Records 

Pursuant  to  the  provisions  of  the  Pri- 
vacy Act  of  1974.  Pub.  L.  93-579.  5  U.S.C. 
552a,  the  Privacy  Protection  Study  Com- 
mission, hereafter  known  as  the  Com- 
mission, hereby  publishes  for  comment 
those  systems  of  records  subject  to  the 
Privacy  Act  of  1974  which  are  maintained 
by  the  Commission.  These  are  in  addi- 
tion to  the  systems  of  records  published 
on  September  17,  1976  '41  FR  40436'. 
Ally  person  interested  in  commenting  on 
the  routine  use  portions  of  the  system 
notices  may  do  so  by  submitting  com- 
ments in  writing  to  the  Executive  Direc- 
tor. Suite  424.  2120  L  Street  NW.  Wash- 
ington. DC  20506  Comments  should  be 
submitted  on  or  before  December  27. 
1976.  If  no  comments  are  received  within 
30  days  (December  27,  1976 1  these  sys- 
tem notices  will  become  effective  as  pub- 
lished without  republication.  The  Com- 
mission's procedures  for  access  to  rec- 
ords in  the  systems  are  contained  in  1 
CFR  Part  430. 


Dated  at  Washington,  DC.  on  No- 
vember 17,  1976 

Carole  W.  Parsons. 
Executive  Director. 

PPSC-3 

.**»  '!<  Ill  iiaiiif  : 

Payroll  Records— PPSC-3. 

.S\»l«>iii  location  : 

General  Sei-vices  Administration, 
Region  3  Office:  copies  held  by  the  Com- 
mission. I GSA  holds  records  for  the  Pri- 
vacy Protection  Study  Commission  under 
contract,  i 

Cal«'pori«'v    «»f    re«-ord>    inainlainrd    in    the 
syslrni  : 

Varied  payroll  records,  including, 
among  other  dociunents.  time  and  at- 
tendance cards:  pa>Tnenl  vouchers; 
comprehensive  listing  of  employees; 
health  benefits  records,  requests  for 
deductions:  tax  forms.  W-2  forms,  over- 
time requests:  leave  data:  retirement 
records.  Records  are  used  by  Commission 
and  GSA  employees  to  maintain  ade- 
quate payroll  information  for  Commis- 
sion employees,  and  otherwise  by  Com- 
mission and  GSA  employees  who  have  a 
need  for  the  record  in  the  performance  of 
their  duties, 

.\iilhoril»   for  lli<-  >*>teiii; 

31  U.S C,  generally.  Also,  Public  Law 
93-579. 

){«)iiliiic  u»f  of  rt'oord-: 

See  .Appendix.  Records  also  are  dis- 
closed to  GAO  for  audits:  to  the  Internal 
Revenue  Service  for  investigaticm ;  and 
to  private  attorneys,  pursuant  to  a  power 
of  attorney. 

A  copy  of  an  employee's  Department  of 
the  Treasury  Form  W-2,  Wage  and  Tax 
Statement,  also  is  disclosed  to  the  State, 
city,  or  other  local  jurisdiction  which  is 
authonzed  to  tax  tlie  employees  coni- 
pensation.  The  record  will  be  provided  in 
accordance  with  a  withholding  agree- 
ment between  the  State,  city,  or  other 
local  jurisdiction  and  the  Department  of 
the  Treasury  pursuant  to  5  U.S.C.  5516, 
5517,  or  5520.  or,  in  the  absence  thereof, 
in  response  to  a  written  request  from  an 
appropriate  official  of  ihc  taxing  uiris- 
diction  to  the  Administrative  Officer, 
Suite  424,  2120  L  Street  NW  .  Washing- 
ton. DC.  20506.  The  request  must  in- 
clude a  copy  of  the  applicable  statute  or 
ordinance  authorizing  the  taxation  of 
compensation  and  should  indicate 
whether  the  authority  of  the  jurisdic- 
tion to  tax  the  employee  is  based  on  place 
of  residence,  place  of  employment,  or 
both. 

Pursuant  to  a  witliholding  agreement 
between  a  city  and  the  Department  of 
the  Treasury  (5  U.S.C.  5520 >,  copies  of 
executed  city  tax  withholding  certificates 
shall  be  furnished  the  city  in  response  to 
written  request  from  an  appropriate  city 
official  to  James  Sasser. 

In  the  absence  of  a  withholding  agree- 
ment, the  Social  Security  Number  will 
be  furnished  only  to  a  taxing  jurisdic- 
tion which  has  furnished  this  agency 
with  evidence  of  its  independent  author- 
ity to  compel  disclosure  of   Uie  Social 
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Security  Number,  In  accordance  with 
Section  7  of  the  Privacy  Act,  Pub.  L.  W- 
579. 

Policies  and  practice*  for  storing  and  re- 
tri«'vinc,  ari-e»win|f,  retaining  and  di«- 
|M>sing  of  r«iord.H  in  the  >>>U"ni: 

Sitirage: 

Paper  and  microfllm. 

Kflrif\ubilit>  and  artcr.«ing : 

Social  Security  Number. 

Safeguard*: 

Stored  in  guarded  building,  released 
only  to  authorized  personnel. 

Urti'iiluui  am!  (li>po-al: 

DLeposition  of  records  shall  be  In  ac- 
cordance with  the  HB  GSA  Records 
Maintenance  and  Disposition  System 
(OADP  1820.2  >. 

Sydteni  nianajn-r: 

Adminl.=;trative  Officer.  Privacy  Protec- 
tion Study  Commission.  Suite  424.  2120  L 
Street  NW..  Washington,  DC.  205C6. 

Notification  procpdiire<i : 

Refer  to  CommLsiion  access  regulations 
conUiUicd  In  1  CFR  Part  430. 

Record  acre**  prix-tdurrs: 

Refer  to  Commission  access  regula- 
tions contained  in  1  CFR  Part  430. 

Cxjnte.'.linK  record.-*  proredure- : 

Refer  to  Commission  access  regula- 
tions contained  In  1  CFR  Part  430. 

Caleporie*  of  (>ourci'«  of  records  in  the  "ys- 
teni: 

The  .subject  individual;  the  Commis- 
sion. 

PPSC-4 
System  name: 

General  Financial  Records — PPSC-4. 
System  location : 

General  Services  Administration,  Cen- 
tral OfHce:  copies  held  by  the  Commis- 
sion. (GSA  holds  records  for  the  Privacy 
Protection  Study  Commission  under  con- 
tract i 

Categories  of  individual  covered  by  the 
system : 

Employees  of  the  Commission  and 
members  of  the  Commission. 

Categories  of  recortl'^  nininlaincd  in  tlie 
system : 

SF-1038.  Application  and  accoiint  for 
advance  of  f  und.*; .  Vendor  register  and 
vendor  paj-ment  tape.  Information  Is 
used  bj-  accounting  technicians  to  main- 
tain adequate  financial  Information  and 
by  other  ofBcers  and  employees  of  GSA 
and  the  ComjnLssion  who  have  a  need  for 
the  record  In  the  performance  of  their 
duties. 

.\utlioritv  for  the  system: 

31  use,  generally;  also,  Pub.  L.  93- 
579. 

Houline  uw  of  recordftt 

See  appendix.  Records  also  are  re- 
lea.sed  to  GAG  for  audits;  to  the  IRS  for 


Investigation;  and  to  private  attorneys, 
pursuant  to  power  of  attorney. 

Foiiciei!  and  practices  for  storing  and  re- 
trieving, acceaaing,  retaining  and  dis- 
posing of  records  in  the  system  : 

Storage : 

Paper  and  tape. 

RetrievabilitT  and  accesoing: 

Manual  and  automated  by  name. 

Safeguard.*: 

Stored  in  guarded  building;  released 
only  to  authorized  personnel. 

I^ctrnlion  and  disposal: 

Disposition  of  records  shaU  be  in  eic- 
cordance  with  the  HB  GSA  Records 
Maintenance  and  Disposition. 

.'»>>tcni  manager: 

Administrative  Officer,  Privacy  Protec- 
tion Study  Commission,  Suite  424,  2120  L 
Street  NW..  Washington,  D.C.  20506. 

Notification  procedures: 

Refer  to  Commission  access  regula- 
tions contained  in  1  CFR  Part  430. 

Records  access  procedures: 

R«fer  to  Commission  access  regula- 
tions contained  in  I  CFR  Part  430. 

ixintesting  records  procedures: 

Refer  to  Commission  access  reg\Lla- 
tlons  contained  in  1  CFR  Part  430. 

Categories  of  sources  of  records  in  the  sys- 
tem: 

The  subject  individual;  the  Commis- 
sion. 

AppENorx — PRXVACT  p>BOTEC-nON  SroDY 

Commission 

In  the  event  that  a  ssytem  of  records 
maintained  by  this  agency  to  carry  out  Its 
functions  indicates  a  violation  or  potential 
violation  of  law.  whether  clvU.  criminal  or 
regulatory  in  nature,  and  whether  arising  by 
general  statute  or  pftrtlc\ilar  prograxn  stat- 
ute, or  by  regulation,  rule  or  order  Issued 
pursuant  thereU5,  the  relevant  records  In  the 
system  of  records  may  be  referred,  as  a  rou- 
tine tise,  to  the  appropriate  agency,  whether 
federal,  state,  local  or  foreign,  charged  with 
the  responsibility  of  Investigating  or  pros- 
ecuting such  violation  or  charged  with  en- 
forcing or  Implementing  the  statute,  or  rule, 
regulation  or  order  Issued  purstiant  thereto. 

A  record  from  this  system  of  records  may 
be  dl.sclosed  aa  a  "routine  use"  to  a  federal 
state  or  local  agency  maintaining  clvU.  crim- 
inal or  other  relevant  enforcement  infor- 
mation or  other  pertinent  Information  such 
as  current  licenses  If  nece&»ry  to  obtain  in 
formation  relevant  to  an  agency  decision 
concerning  the  hiring  or  ret-entlon  of  an  em- 
ployee, the  Issuance  of  a  security  clearance, 
the  letting  of  a  contract  or  the  Issxiance  of  a 
license,  grant  or  other  benefit. 

A  record  from  this  system  of  records  may 
be  disclosed  to  a  federal  agency,  in  response 
to  Its  request.  In  connection  with  the  hiring 
or  retention  of  any  employee,  tlie  issuance  of 
a  security  clearance,  the  reporting  o*  an  In- 
vestigation of  an  employee,  the  letting  of  ft 
contract,  or  the  L-^uance  of  a  license,  grant 
or  other  benefit  by  the  requesting  agency, 
to  the  extent  that  the  Information  Is  relevant 
and  neces-sary  to  the  requeetlng  agency's  de- 
cision in  the  matter. 

A  record  from  this  system  of  rec<MTJs  may 
be  disclosed  to  an  authMized  appeal  griev- 


ance examiner,  formal  oomplainta  examiner, 
equal  employment  c^portunlty  inrestlgator, 
arbitrator  or  other  duly  authorized  official 
engaged  in  Investigation  or  settlement  of  a 
grievance,  complaint,  or  appeal  filed  by  an 
employee.  A  record  from  this  system  of  rec- 
ords may  be  disclosed  to  the  United  States 
Civil  Service  Commission  in  accordance  with 
the  agency's  responsibllty  for  evaluation  and 
oversight  of  federal  personnel  management. 

A  record  from  this  system  of  records  may 
bo  disclosed  to  officers  and  employees  of  a 
federal  agency  for  purposes  of  audit. 

The  Information  contained  In  this  system 
of  records  will  be  disclosed  to  the  Office  of 
Management  and  Budget  In  connection  with 
the  review  of  private  relief  legislation  as  set 
forth  In  OMB  Circular  No.  A-19  at  any  stage 
of  the  legislative  coordination  and  clearance 
process  as  set  forth  In  that  Circular. 

A  record  from  this  system  of  record.s  may 
be  disclosed  as  a  routine  use  to  a  Member  of 
Congress  or  to  a  Congressional  staff  member 
In  reeponse  to  any  inquiry  of  the  Congres- 
sional office  made  at  the  request  of  the  in- 
dividual about  whom  the  record  Is  main- 
tained. 

A  record  from  this  system  of  records  may 
be  disclosed  to  offloers  and  employees  of  the 
General  Services  Administration  In  connec- 
tion with  administrative  services  provided  to 
this  agency  under  agreement  with  GSA. 

[FR  Doc. 76-34573  Piled  11-23-76:8:45  am] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

NATIONAL   MARKET  ADVISORY   BOARD 


Meeting 

This  is  to  give  notice,  pursuant  to  sec- 
tion 10(a)  of  the  Federal  Advisory  Com- 
mittee Act,  5  U.S.C.  App.  1  10(a».  that 
the  National  Market  Ad-vlsory  Board  will 
conduct  open  meetings  on  December  13 
and  14.  1976  In  Room  776,  500  Nortli 
Capitol  Street,  Washington.  D.C.  Initial 
notice  of  this  meeting  was  published  tn 
the  Federal  Register  on  October  28, 1976. 

The  Board  will  also  conduct  open  meet- 
ings on  January  17  and  18,  1977  at  the 
same  location.  The  summarized  agenda 
for  these  meeting  win  be  published  In 
the  Federal  Register  at  a  later  date. 

The  summarized  agenda  for  the  De- 
cember meeting  Is  as  follows: 

1.  Discussion  of  off-board  principal 
transactions  in  listed  securities  by  ex- 
cJiange  members; 

2.  Discussion  of  the  Board's  report  to 
the  Securities  and  Exchange  Commission 
regarding  the  establishment  of  a  com- 
posite limit  order  book: 

3.  EHscussion  of  the  Board's  report  to 
the  Congress  pursuant  to  Section  llA 
(d)  (3)  'B)  of  the  Securities  Exchange 
Act  of  1934:  and 

4.  Discussion  of  such  other  matters  a.<5 
may  properly  be  brought  before  the 
Board. 

Further  Information  may  be  obtained 
by  writing  Martin  L.  Budd,  Executive 
Director,  National  Market  Advisory 
Board  Staff,  Securities  and  Exchange 
Commission,  Washington.  D,C.  20549. 

Dated:  November  18,  1976. 

Gborgk  a.  Fitzsimmons, 

Secretary. 

tFR  Doc.7«-34646  Filed  H-23-76;8;4«  am] 
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(Release  No.  34-12990;  Pile  No.  SR-OCC- 
76-31 

OPTIONS  CLEARING  CORP. 

Proposed  Rule  Change 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s(b)(l),  as  amended  by  Pub.  L. 
No.  94-29,  16  (June  4.  1975 1 ,  notice  Is 
hereby  given  that  on  November  5,  1976. 
the  abovementioned  self -regulatory  or- 
ganization filed  with  the  Securities  and 
Exchange  Commission  amendment  No.  2 
to  proposed  rule  change  SR-OCC-76-3. 

The  proposed  rule  change  as  originally 
filed  on  May  25,  1976,  would  have  re- 
quired clearing  members  to  file  with  the 
Options  Clearing  Corporation  ("OCC") 
copies  of  Parts  I  and  II  of  SEC  Form 
X-17A-5  (FOCUS  Report).  Amendment 
No.  1,  received  on  August  11.  1976  re- 
stricted the  requirement  to  Part  I  only. 
Amendment  No.  2,  received  on  Novem- 
ber 5,  1976,  returns  the  Part  II  require- 
ment and  provides  a  method  for  a  clear- 
ing member  to  file  indirectly  by  having 
its  designated  Examining  Authority  file 
the  copies  with  OCC. 

Statement  of  the  Terms  of  Substance 
OF  THE  Proposed  Ruxe  Change  as 
Amended  by  Amendments  I  and  n 

The  proposed  amendment  to  Rule  305 
Included  in  FUe  No.  SR-OCC-76-3  as 
amended  by  Amendment  No.  1  thereto  is 
hereby  further  amended  to  read  as  fol- 
lows t  brackets  indicate  deletions  and 
italics  indicate  new  material  which  re- 
flects not  only  the  changes  effected  by 
this  Amendment  No.  2,  but  al.so  changes 
Included  in  the  previous  filings  respect- 
ing Rule  305,  to  the  extent  such  changes 
have  not  been  revised^  : 

Trial  Balances  \ Reports] 

Rule  305:  Every  Clearing  Member 
ivhich  clears  or  carries  customer  ac- 
counts shall  [file]  cau.se  to  be  filed  with 
the  Corporation  [at  least  once  monthly, 
a  trial  balance  including  a  detailed  com- 
putation of  such  Clearing  Member's  net 
capital]  a  true  and  complete  copy  of 
Part  I  of  Securities  and  Exchange  Com- 
mission Form  X-17A-5  tcithin  10  business 
dat/s  after  the  end  of  each  month  in 
which  Part  I  is  filed.  Every  Clearing 
Member  shall  cause  to  be  filed  with  the 
Corporation  a  true  and  complete  copy 
of  Part  II  (or  Part  IIA  in  the  case  of 
a  Clearing  Member  uho  files  Part  IIA 
with  the  Securities  and  Exchange  Com- 
mission or  its  designated  Examining  Au- 
thority in  lieu  of  Part  II)  of  Securities 
and  Exchange  Commission  Form  X-17A- 
5  within  17  business  days  of  the  end  of 
each  calendar  quarter  and  within  17 
business  days  after  the  date  selected  for 
the  annual  audit  of  financial  statements 
when  said  date  is  other  than  the  end 
of  a  calendar  quarter.  Notwithstanding 
the  foregoing  no  Clearing  Member  shaQ 
be  required  to  file  with  the  Corporation 
Part  I  or  Part  II  or  IIA  of  Form  X-17A-5 
prior  to  the  earlier  of  (i)  the  date  when 
ruch  Part  is  filed  with  the  Clearing  Mem- 
ber's designated  Examining  Authority  or 
(ft)  the  date  when  such  Part  is  required 


to  be  filed  with  such  Examining  Author- 
ity pursuant  to  the  rules  and  regula- 
tions of  the  Securities  and  Exchange 
Commission  and  the  procedures  of  such 
Examining  Authority  and  any  exten- 
sions of  time  duly  granted  to  the  Clear- 
ing Member  thereunder.  In  the  event 
the  designated  Examining  Authority  of 
any  Clearijig  Member  shall  at  any  time 
require  such  Clearing  Member  to  file 
any  of  tlie  foregoing  reports  with  such 
Examining  Authority  on  a  more  frequent 
basis,  then  such  Clearing  Member  shall 
file  with  tlie  Corporation  a  true  and  com- 
plete copy  of  each  such  report  at  the 
same  time  it  is  filed  tvith  the  designated 
Examining  Authority.  A  Clearing  Mem- 
ber's obligation  to  file  any  report  under 
the  preceding  provisions  of  this  Rule 
shall  be  deemed  to  have  been  met  if  the 
Clearing  Member's  designated  Examin- 
ing Authority  files  such  report  uHth  the 
Corporation  within  four  busiiiess  days 
after  such  report  is  required  to  be  filed 
with  such  designated  Examining  Author- 
ity: or.  should  the  designated  Examining 
Authority  fail  to  do  so.  if  the  Clearing 
Member  files  such  report  directly  with 
the  Corporation  not  later  than  24  hours 
after  the  Corporation  requests  the  Clear- 
ing Member  to  do  so.  The  Corporation 
may  require  any  Clearing  Member  at 
any  time  to  make  more  frequent  net  cap- 
ital c.omputations  or  to  file  with  the  Cor- 
poration the  above  reports  on  a  more 
frequent  basis  or  such  other  reports  or 
financial  statements  in  such  form  or 
detail  as  may  be  prescribed  by  the 
Corporation. 

Statement  or  Basis  and  Purpose 

The  proposed  amendment  to  Rule  305 
would  permit  a  Clearing  Member  to 
.satisfy  its  reporting  obligations  by  au- 
thorizing its  designated  Examining  Au- 
thority to  file  copies  of  its  FOCUS  Re- 
ports (SEC  Fy)rm  X-17A-5>  with  OCC 
within  four  days  of  the  date  the  Clear- 
ing Member  Is  required  to  file  that  re- 
port with  its  designated  Examining  Au- 
thority. Where  the  designated  Examining 
Authority  has  not  filed  such  report  with 
OCC  within  four  business  days  after  such 
report  is  required  to  be  filed,  OCC  will 
require  the  Clearing  Member  to  file  such 
report  directly  with  OCC.  This  amend- 
ment would  also  require  the  Clearing 
Member  to  file  FOCUS  Part  n  with  the 
Clearing  Corporation,  or  cause  It  to  be  so 
filed,  for  any  month  for  which  the  Clear- 
ing Member  was  not  required  to  file 
FOCUS  Part  I  with  Its  designated 
Examining  Authority.  The  proposed  rule 
change  is  intended  to  foster  cooperation 
and  coordination  with  regulatory  au- 
thorities and  other  self-regulatory 
organizations  by  conforming  OCC's  re- 
porting requirements  to  those  imposed 
by  Securities  and  Exchange  Commission 
Rule  17a-5,  as  amended,  and  to  eliminate 
the  need  for  duplicative  filings  by  Clear- 
ing Members  with  several  self-regulatory 
organization.;.  Formal  comments  were 
not  and  are  not  Intended  to  be  solicited 
with  respect  to  this  Amendment  No.  2. 

OCC  does  not  believe  that  the  proposed 
rule  change,  as  amended,  imposes  any 
burden  on  competition. 


On  or  before  December  29,  1976,  or 
within  such  longer  period  <  i  i  as  the  Com- 
mission may  designate  up  to  90  days  of 
such  date  if  It  finds  such  longer  period  to 
be  appropriate  and  publishes  its. reasons 
for  so  finding  or  (ii*  as  to  which  the 
above-mentioned  self-regulatory  organi- 
zation consents,  the  Commission  will: 

(A)  By  order  approve  such  proposed 
rule  ch^tnge,  as  amended,  or 

(B>  Institute  proceedings  to  determine 
whether  the  proposed  rule  change,  as 
amended,  should  be  disapjiroved. 

Interested  persons  are  invited  to  sub- 
mit written  data,  \1ews  and  arguments 
concerning  the  foregoing.  Persons  de- 
siring to  make  wTltten  submissions 
should  file  six  copies  thereof  with  the 
Secretary-  of  the  Commission.  Securities 
and  Exchange  CommL<=sion.  Wa.shlngton. 
DC.  20549  Copies  of  the  filing  with  re- 
spect to  the  foregoing  and  of  all  written 
submissions  will  be  available  for  Inspec- 
tion and  copying  in  the  Public  Reference 
Room  1100  L  Street  NW,  Washington, 
DC.  Copies  of  such  filing  will  also  be 
available  for  Inspection  and  copying  at 
the  principal  oCBce  of  the  above-men- 
tioned self-regulatory  organization.  All 
submissions  should  refer  to  the  file  num- 
ber referenced  In  the  caption  above  and 
should  be  submitted  on  or  liefore  Decem- 
ber 15,  1976. 

For  the  Commission,  by  the  Di\'t';ion 
of  Market  Regulation,  pursuant  to  dele- 
gated authority. 

George  A  Fi-rzsiMMONS , 
Secretary. 
November  18,  1976. 

IFR  Doc. 76-34731  Piled  11-23-76:8:45  am] 


MIDWEST  STOCK   EXCHANGE,   INC. 

Application  for  Unlisted  Trading  Privileges 
and  of  Opportunity  for  Hearing 

November  18,  1976. 

The  above  named  national  .securities 
exchange  has  filed  an  application  with 
the  Securities  and  Exchange  Commis- 
sion pursuant  to  Section  12(f)  (1)(B»  of 
the  Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted  trad- 
ing privileges  In  the  security  of  the  com- 
pany as  set  forth  below,  which  security 
Is  listed  and  registered  on  one  or  more 
other  national  securities  exchanges: 

Mobil      Corporation      fDelaware^      Common 
Stock,  «7  50  par  value,  File  No.  7-4880 

Upon  receipt  of  a  request,  on  or  before 
December  3,  1976  from  any  Interested 
person,  the  Commission  will  determine 
whether  the  application  with  respect  to 
the  company  named  shall  be  .set  down  for 
hearing.  Any  such  request  should  state 
briefly  the  title  of  the  security  in  which 
that  person  is  lnterest.ed.  the  nature  of 
the  interest  of  the  person  making  the 
request,  and  the  position  he  proposes  to 
take  at  the  hearing.  If  ordered.  In  addi- 
tion, any  interested  person  may  submit 
his  views  or  any  additional  facts  bearing 
on  the  said  application  by  means  of  a  let- 
ter addressed  to  the  Secretary,  Securities 
and  Exchange  Commission.  Washington, 
DC  20549  not  later  than  the  date  speci- 
fied. If  no  request  for  a  hearing  with  re- 
spect  to   the   particular   application   is 
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made,  such  application  will  be  deter- 
mined by  order  of  the  Commission  on  the 
basis  of  the  facts  stated  therein  and  other 
information  contained  In  the  ofiBclal  files 
of  the  Qonimission  pertaining  thereto. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Gedrge  a    Fitzsimmons. 
Secretary. 

|FR  Doc.76-34764  Filed  11   23-76,8  45  &r») 


[SR-MSRB-7&-41 

MUNICIPAL  SECURmES  RULEMAKING 
BOARD 

Order  Giving  Notice  of  Cancellation  of 
Public  Hearings 

The  Securities  and  Exchange  Commis- 
sion today  announced  the  cancellation  of 
the  public  hearings  scheduled  to  com- 
mence on  November  22,  1976  •  with  re- 
spect to  proposed  Rules  G-8,  G-9  and 
G-10  filed  by  the  Municipal  Securities 
Rulemaking  Board  ("the  Board' ■^  Suite 
507,  1150  Connecticut  Avenue,  N.W^ 
Washington.  DC.  20036,  to  establish 
recordkeeping  and  preservation  require- 
ments for  municipal  securities  brokers 
and  municipal  securities  dealers. 

As  a  result  of  discussions  on  November 
12,  1976  the  Commission  and  the  Board 
reached  an  understandmg  in  concept  as 
to  appropriate  recordkeeping  require- 
ments for  municipal  securities  brokers 
and  municipal  securities  dealers  which 
will  eliminate  the  need  to  comply  with 
more  than  one  set  of  recordkeeping 
rules" 


By  resolving  those  issues  which  were 
to  be  the  subject  of  the  schedulecj  hear- 
ings, the  aforementioned  dlscussionA 
have  obviated  the  need  for  such  hear- 
ings, and,  accordingly,  It  Is  ordered  that 
the  hearings  scheduled  to  commence  on 
November  22,  1976  with  respect  to  SR.- 
MSRB-76-4  be,  and  hereby  are,  can- 
celled. 

By  the  Commission. 

George  A.  Fit2simmons, 
Secretary. 

|FR  Doc  76-34817  Filed  ll-23-76;8-46  am) 


I  Notice  of  the  Public  Hearings  was  given 
In  a  Commission  Release  (Securities  Ex- 
change Act  Releaee  No  12957,  November  5, 
1976),  and  bv  publication  In  the  Feder.\l 
■Recxsttr  (41  FR  49658,  November  9,  197C>. 
"This  understanding  was  announced  by 
the  Commis.sion  in  a  press  release  on  Novem- 
ber   12,    1976    The   relea.?e   stated   that; 

■■.\3  a  result  of  discussions,  the  Commls- 
8ion  and  the  Municipal  Securities  Rulemak- 
ing Board  today  reached  an  understanding 
respecting  the  recordkeeping  requirements 
of  municipal  securities  brokers  and  murUc- 
ipal  Bccurltles  dealers  which  wUl  eliminate 
the  need  to  comply  with  more  than  one  set 
of  recordkeeping  rules.  Subject  to  public 
comment,  securities  firms  wUl  have  the  op- 
tion of  complying  either  with  the  Board's 
or  the  CommlsBlon's  recordkeeping  rulea 
aad  t>an'ii9  will  be  subject  to  the  Board's 
rules. 

Accordingly,  the  Commliv^lon  announced 
today  that  it  will  cancel  the  hearings  sched- 
uled for  November  22.  1976.  regarding  the 
rules  submitted  by  the  Municipal  Securities 
Rulemaking  Board  relevant  to  recordkeeping. 
Both  the  Commls-sion  and  the  Municipal 
Se<-urltie9  Rulemaking  Board  will  promptly 
issue  revisions  to  their  respective  rules  to 
reflect  this  understanding.  It  Ls  anticipated 
that  the  application  of  the  Commission's 
and  the  Board's  recordkeeping  rules,  as  modi- 
fled,  will  be  monitored  during  a  one-year 
period   " 

It  Is  anticipated  that  the  Board  will  file 
MnendmentJB  to  the  proposed  rules  which 
will  reflect  the  substance  of  the  understand- 
ing reached  on  November  13,  1976  and  It  ia 


[File  No.  2a-2125Al.  3-4870 1 
HYCO   OIL,    INC. 

Order  Permanently  Suspending  Regulation 
-B  Ejien^ption  Regarding  Schedule  D  Of- 
fering Sheets 

November  18,  1976. 

I.  On  January  13,  1976,  the  Commis- 
sion Issued  an  order  temporarily  sus- 
pending the  Regulation  B  exemption  in 
the  captioned  offering  sheet  filed  by 
HYCO  Oil.  Inc.,  Shreveport,  Louisiana. 
J.  C.  Maxwell  'A  "  Lease,  stating  that  it 
had  reasonable  cause  to  believe  that: 

No  exemption  is  available  for  this  of- 
fering under  Regulation  B  because  the 
offeror  failed  to  comply  with  Rule  318  ib) 
(17  CFR  230.318' b»  )  by  utilizing.  In  ad- 
dition to  the  offeiing  sheet,  prohibited 
sales  literature  in  connection  with  the 
offering  of  securities. 

II.  A  hearing  was  requested  by  HYCO 
Oil.  Inc.  on  January  26,  1976.  By  letter 
dated  February  17,  1976,  the  request  was 
withdrawn.  Tlierefore,  the  Commission 
finds  that  it  is  in  the  public  interest  and 
for  the  protection  of  investors  that  the 
exemption  be  permanently  suspended. 

Accordingly .  it  us  ordered,  pursuant  to 
Rule  334  of  Regulation  B  under  the  Se- 
curities Act  of  1933,  that  the  exemption 
from  registration  with  respect  to  HYCO 
Oil,  Inc.'s  J.  C.  Maxwell  "A"  Lease 
(20-2125Al>  offering  be,  and  hereby  Is, 
permanently  suspended. 

For  the  Commission,  by  its  Secretary, 
pursuant  to  delegated  authority. 

George  A.  Fitzsimmons. 
Secretary. 

|FR  Doc  76- 34730  Filed  11-23-76; 8  45  ami 


[70-6920  J 

THE   CONNECTICUT   LIGHT   AND   POWER 
CO.,   ET  AL. 

Notice   of   Proposal   To   Sell    Interests   in 
Certain  Nuclear  Fired  Generating  Facilities 

November  19,  1976. 

Notice  is  hereby  given  that  The  Con- 
necticut Light  and  Power  Company. 
Selden  Street.  Berlin.  Connecticut  06037 


expected  that  at  such  time  the  order  of  pro- 
ceedings (Securities  Exchange  Act  Release 
No.  12933.  October  27,  1076)  Issued  with  re- 
spect to  the  proposed  rules  wHl  be  with- 
drawn 


<"CL&P"»,  The  Hartford  Electric  Light 
Company,  176  Cumberland  Avenue, 
Wethersfield,  Connecticut  06109  ("HEL 
CO")  and  'Western  Massachusetts  EHec- 
tric  Company,  174  Brush  Hill  Avenue, 
"West  Springfield,  Massachusetts  01089 
("WMECO"),  all  of  which  are  elec- 
tric utility  subsidiaries  of  Northeast 
Utilities,  a  registered  holding  com- 
pany, have  Pled  a  declaration  and 
amendments  thereto  with  this  Commis- 
sion pursuant  to  the  Public  Utility  Hold- 
ing Company  Act  of  1935  ("Acf'i  desig- 
nating Section  12'd  i  of  the  Act  and  Rule 
44  promulgated  thereunder  as  annlicable 
to  the  proposed  transactions.  All  inter- 
ested persons  are  referred  to  the 
amended  declaration,  which  is  smnma- 
rized  below  for  a  complete  statement  of 
the  proposed  translations. 

CL&P  and  "WMECO  own  8.61  percent 
and  4.63  percent  Interests,  respectively. 
as  tenants  in  common  in  Pilgrim  Unit 
No.  2  ("Pilerim  2"> .  a  nuclear  fired  elec- 
tric generating  facility  currently  under 
construction  in  Plymouth,  Massachu- 
setts, miprim  2  is  jointly  owned  as  ten- 
ants In  common  tn  accordance  with  spec- 
ified percentage  shares  by  ten  utilities 
and  two  municlr'allties  in  the  New  Eng- 
land area.  CL&P  and  'WMECO  propose  to 
sell  their  entire  Interests  in  Pilgrim  2  to 
Massachusetts  Municipal  'Wholesale 
Electric  Companv.  'Vennont  Electric  Co- 
operative, Inc..  and  the  City  of  Taunton. 
Massachusetts  Mimicinal  Lighting  Plant. 
The  proposed  sale  is  expected  to  occur 
in  late  1976  or  early  1977  at  a  price  equal 
to  the  total  costs  T>aid  or  accrued  by 
CL&P  and  'WMECO  as  of  the  transfer 
date,  including  carrying  costs  and  prop- 
erty taxes.  If  the  transfer  were  to  occur 
on  December  30.  1976.  it  is  estimated  that 
th^  consideralon  would  be  $11,000,000  for 
CL&P  and  $6,000,000  for  "WMECO.  The 
present  interests  of  CL&P  and  "WMECO 
in  Pilgrim  2  were  purchased  for  $1,250- 
000  and  $675,000.  respectively,  in  Novem- 
ber 1974  The  total  costs  paid  or  accrued 
bv  CL&P  and  "WMECO  as  of  August  31. 
1976.  were  approxhnately  $8,500,000  and 
$4,500,000  respectively. 

CL&P.  HELCO  and  WMECO  own.  re- 
spectively, 38.2  percent,  20.2  percent  and 
13.8  percent  undivided  joint  interests  In 
Millstone  Unit  No.  3  ("Millstone  3"i,  a 
nuclear  fired  electric  generating  unit 
presently  under  construction  In  Water- 
/ord,  Connecticut.  CL&P.  HELCO  and 
WMECO  propose  to  sell  interest  of  3.8 
percent,  2.0  percent  and  1.4  percent,  re- 
spectively, in  Millstone  3  to  New  Eng- 
land Power  Company.  Massachusetts 
Municipal  "Wholesale  Electric  Company. 
United  Illuminating  Company  and  Ver- 
mont Electric  Cooperative.  Inc.  The  pro- 
posed sales  are  expected  to  occur  in  late 
1976  at  a  price  equal  to  the  total  costs 
paid  or  accrued  by  CL&P,  HELCO  and 
"WMECO  as  of  the  transfer  date,  includ- 
ing carrying  costs  and  property  taxes 
If  the  transfers  were  to  occur  on  Decem- 
ber 30.  1976,  it  is  estimated  that  the  con- 
sideration would  be  $13,000,000  for 
CL&P,  $6,500,000  for  HELCO  and  $4,500,- 
000  for  WMECO.  The  total  costs,  ap- 
plicable to  the  Interests  to  be  sold,  paid 
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or  accrued  by  CL&P,  HELCO  and 
WMECO  as  of  August  31,  1976,  were  ap- 
proximately $10,700,000,  $5,600,000  and 
$3,800,000,  respectively. 

CL&P  further  proposes  to  sell  its  en- 
tire 12  percent  joint  ownership  interest 
In  Seabrook  Unit  Nos.  1  and  2  ("Sea- 
brook  1  and  2")  which  are  nuclear  fired 
electric  generating  units  presently  under 
construction  in  Seabrook.  New  Hamp- 
shire. CL&P  plans  to  sell  its  Interest  in 
Seabrook  1  and  2  to  New  England  Power 
Company,  Montaup  Electric  Company, 
New  Bedford  Gas  and  Edison  Light  Com- 
pany and  Central  Maine  Power  Company. 
The  proposed  sale  will  occur  at  the  same 
time  as  the  sales  by  CL&P.  HELCO  and 
"WMECO  of  their  interests  in  Millstone 
3  at  a  price  equal  to  the  total  cost  paid  or 
accru&d  by  CL&P  as  of  the  transfer  date. 
Including  carr>'ing  costs  and  property 
taxes.  If  the  transfer  were  to  occur  on 
December  30.  1976,  it  is  estimated  that 
the  consideration  would  be  approxi- 
mately $19,000,000.  CL&P's  total  paid 
and  accrued  costs  were  approximately 
$12,500,000  as  of  August  31.  1976 

The  purchase  by  Massachusetts  Mu- 
nicipal "Wholesale  Electric  Cooperative 
("Cooperative"  >  of  Interests  in  Pilgrim 
2  and  Millstone  3  have  been  conditioned, 
in  part,  on  the  Cooperative's  entry  Into 
certain  capacity  exchange  agreements 
with  CL&P,  HELCO  and  "WMECO  As  a 
result,  the  sales  to  the  Cooperative  may 
be  consummated  in  two  separate  trans- 
actions with  the  applicable  part  of  the 
purchase  being  deferred  until  the  speci- 
fied condition  is  satisfied.  In  addition,  all 
of  the  transfers  of  ownership  Interests 
are  subject  to  certain  shareholder  ap- 
provals which  must  be  obtained  prior  to 
the  consummation  of  the  proposed  trans- 
actions. 

CL&P,  HELCO  and  WMECO  state  that 
these  Interests  In  Pilgrim  2.  Millstone  3 
and  Seabrook  1  and  2  are  being  sold  In 
order  to  reduce  the  capital  expenditure 
programs  of  the  selling  companies 
through  the  1970's  and  to  reduce  revenue 
requirements  as  a  result  It  is  further 
stated  that  the  anticipated  benefits  of 
the  sales  were  weighed  against  the  need 
for  the  generating  capacity  of  the  units 
being  sold  in  meeting  projected  loads  In 
the  1980's.  It  is  stated  that  the  consum- 
mation of  the  proposed  sales  will  achieve 
a  better  balance  between  the  needs  of  the 
purchasing  utilities  and  those  of  CL&P, 
HELCO  and  "WMECO  for  base  load 
nuclear  capacity  In  the  1980's  without 
Impairing  the  ability  of  the  selling  util- 
ities to  meet  foretasted  load  demands. 

The  fees  and  expenses  to  be  Incurred 
In  connection  with  the  proposed  trans- 
actions are  estimated  at  $4,500.  includ- 
ing legal  fees  of  $2,000.  The  sales  by 
CL&P  and  WMECO  of  their  Interests  In 
Pilgrim  2,  by  CL&P,  HELCO  and  WMECO 
of  their  interests  in  Millstone  3  and  by 
CL&P  of  its  Interest  In  Seabrook  1  and  2 
have  been  approved  by  the  Connecticut 
Public  Utilities  Control  Authority.  The 
New  Hampshire  Public  Utility  Commis- 
sion has  jurisdiction  over  the  sale  by 
CL&P  of  its  interest  In  Seabrook  1  and  2. 
The  Massachusetts  Department  of  Pub- 


lic Utilities  has  Jurisdiction  over  the  pur- 
chase by  New  England  Power  Compemy 
of  its  additional  Interest  In  Millstone  3 
and  by  New  England  Poww  Company, 
Montaup  Electric  Company  and  New 
Bedford  Gas  and  Edison  Light  Company 
of  their  additional  Interests  In  Seabrooks 
1  and  2.  The  United  States  Nuclear  Reg- 
ulatory Commission  has  jurisdiction  over 
the  transfers  of  ownership  interests  in 
Pilgrim  2,  Millstone  3  and  Seabrook  1 
and  2.  It  Is  stated  that  no  other  State 
commission  and  no  other  Federal  com- 
mission, other  than  this  Commission,  has 
jurisdiction  over  the  proposed  transac- 
tions. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than  De- 
cember 13,  1976,  request  In  writing  that 
a  hearing  be  held  on  such  matter,  stating 
the  nature  of  his  Interest  the  reasons 
for  such  request,  and  the  Issues  of  fact 
or  law  raised  by  the  filing  which  he  de- 
sires to  controvert;  or  he  may  request 
that  he  be  notified  If  the  Commission 
should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed:  Sec- 
retary, Securities  and  Exchange  Com- 
mission, Washington,  D.C.  20549  A  copy 
of  such  request  should  be  served  per- 
sonally or  by  maU  upon  the  declarants  at 
the  above-stated  address,  and  proof  of 
service  (by  affidavit  or.  In  case  of  an  at- 
torney at  law.  by  certificate)  should  be 
filed  with  the  request.  At  any  time  after 
said  date,  the  declaration,  as  amended 
or  as  it  may  be  further  amended,  may 
be  permitted  to  become  effective  as  pro- 
vided in  Rule  23  of  the  General  Rulea 
and  Regulations  promulgated  under  the 
Act.  or  the  Commission  may  grant  ex- 
emption from  such  rules  as  provided  In 
Rules  20  <  a)  and  100  thereof  or  take  such 
other  action  as  it  may  deem  appropriate. 
Persons  who  request  a  hearing  or  advice 
as  to  whether  a  hearing  is  ordered  will 
receive  any  notices  or  orders  Issued  in 
this  matter,  including  the  date  of  the 
hearing  'if  ordered)  and  any  postpone- 
ments thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulatlc«i,  pursuant  to 
delegat-ed  authority. 

George  A.  Fitzsimmons, 
Secretary. 

(PR  DOC76-34814  Piled  11-23-76:8:45  am] 
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(PUeNo.  81-2131 

INVESTORS  LIFE  INSURANCE 
CO.,   INC 


Application  and  Opportunity  for  Hearing 

Notice  Is  hereby  gl^en  that  NN  Inves- 
tors Life  Insurance  Company,  Inc.,  ("Ap- 
plicant") has  filed  an  application  pursu- 
ant to  Section  12(h)  of  the  Securities 
Elxchange  Act  of  1934.  as  amended  ("the 
1934  Act")  for  an  exemption  from  filing 
a  Form  10-K  required  by  the  provisions 
of  Sections  13  and  15(d)  of  the  1934  Act 

Section  13  provides  that  each  Issuer  of 
a  security  which  Is  registered  pursusmt  to 
Section  12  of  the  1934  Act  shall  file  with 
the  Commission,  tn  accordance  with  such 
rules  and  regulations  as  the  Commission 


may  prescribe  as  necessary  or  appropri- 
ate for  the  proper  protection  of  investors 
and  to  insure  fair  dealing  in  the  security, 
certain  annual,  current  and  quarterly 
reports. 

Section  15id»  provides  that  each  issuer 
who  has  filed  a  registration  statement 
which  has  become  effective  pursuant  to 
the  Securities  Act  of  1933.  as  amended, 
shall  file  with  the  Commission,  in  accord- 
ance with  such  rules  and  regulations  as 
the  Commission  may  prescribe  as  neces- 
sary or  appropriate  In  the  public  Interest 
or  for  the  protection  of  investors,  such 
supplementary  and  periodic  information, 
documents,  and  reports  as  may  be  re- 
quired pursuant  to  Section  13  of  the  19.34 
Act  in  respect  of  a  security  registered 
pursuant  to  Section  12  of  the  1934  Act. 

Section  12ih>  empowers  the  Commis- 
sion to  exempt,  in  whole  or  in  part,  any 
issuer  or  class  of  Issuers  from  the  regis- 
tration, i:)eriodic  reporting,  and  proxy 
solicitation  provisions  under  Sections  12. 
13  and  14  of  the  1934  Act  and  to  grant 
exemptions  from  the  insider  reporting 
and  trading  provisions  of  Section  16  of 
the  1934  Act.  If  the  Commission  finds,  by 
reason  of  the  number  of  public  Investors, 
amount  of  trading  Interest  in  the  secu- 
rities, the  nature  and  extent  of  the  ac- 
tivities of  the  Issuer,  or  otherwise,  that 
such  exemption  Is  not  inconsistent  with 
the  public  interest  or  the  protection  of 
investors. 

The  Application  states.  In  part: 

1.  At  the  end  of  its  flBC&l  year  on  Decemljer 
31.  1975.  Applicant,  a  Wisconsin  corporation, 
had  outstanding  one  class  of  securltlea  reg- 
istered pursuant  to  Section  15(d)  of  the  1934 
Act. 

2    As  a  result  of  a  cash  tender  offer  in  June. 

1975.  N*N  (Corporation  ('•NN"'l.  then  the  con- 
trolling stockholder  of  Applicant  increased 
its   equity   Interest   in    Applicant    to    97  4%. 

8  In  July,  1975.  NN  became  the  Applicant"* 
sole  shareholder  by  means  of  a  reverse  stoclt 
spUt. 

4  In  Novemberr.  1975.  NN  sold  Its  stock 
ownership  In  Applicant  to  Life  Investors  In- 
surance Company  of  America  ("Life  Inves- 
tors") a  wholly-oix-ned  subsidiary  of  Life  In- 
vestors Inc. 

6  As  a  result  of  the  above-dej^rlbed  trans- 
actions, all  of  Applicant's  Issued  and  out- 
standing shares  of  comnwn  stock  are  owned 
by  Life  Investors. 

In  the  absence  of  an  exemption.  Appli- 
cant would  be  required  to  file  an  aimual 
report  on  Form  10-K  for  the  fiscal  year 
ended  December  31,  1975. 

Applicant  argues  that  no  useful  pur- 
pose would  be  served  in  filing  said  report. 

For  a  more  detailed  statement  of  the 
Information  presented,  all  persons  are 
referred  to  said  application  which  is  on 
file  In  the  offices  of  the  Commission  at 
500  North  Capitol  Street,  NW.,  Wash- 
ington, DC.  20549. 

Notice  Is  further  given  tliat  any  inter- 
ested person  not  later  than  December  6, 

1976.  may  submit  to  the  Commission  In 
writing  his  views  or  any  substantial  facts 
bearing  on  this  application  or  the  desir- 
ability of  a  hearing  thereon.  Any  such 
communication  or  request  should  be  ad- 
dressed: Secretary,  Securities  and  Ex- 
change Commission,  500  North  Capites 
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Street.  N^'..Wai>hington,  DC  20549,  and 
should  brleflj-  state  the  nature  of  the  In- 
terest of  the  person  submitting  such  ta- 
formation  or  requesting  the  hearing,  the 
reason  for  such  request,  and  the  Issues  of 
fact  and  law  raused  by  the  appUcation 
which  he  desire^j  to  controvert. 

Persons  who  requc^^t  a  hearing  or  ad- 
vice as  to  whether  a  hearing  is  ordered 
will  receive  euiy  notices  and  orders  Is- 
sued in  this  matter.  Including  the  date 
of  the  hearing  i  if  ordered  >  and  an>'  post- 
ponements thereof.  At  any  time  after 
said  date,  an  order  granting  the  applica- 
tion may  be  issued  uix)n  reque-^^t  or  upon 
the  Commission's  own  motion 

By  the  Commission. 

Georoe  a  Fitzsimmons, 

Secretary. 

|PR  Doc  76-34647  PUed  ll-23-76;8:46  am) 


CINCINNATI    STOCK   EXCHANGE 

Application  for  Unlisted  Trading  Privileges 
and  of  Opportunity  for  Hearing 

November  18.  1976. 

The  above  named  natloiml  securities 
exchange  has  filed  an  application  with 
the  Securities  and  Exchange  CommLssion 
pursuant  to  Section  12if)<l)(Bi  of  the 
SecurlUes  Exchaxige  Act  of  1934  and  Rule 
12f-l  thereunder,  for  unlisted  trading 
privileges  in  the  se<.urity  of  the  company 
as  set  forth  below,  which  security  is  listed 
and  registered  on  one  or  more  other 
national  securities  exchange;? 
Mobil©    Corporation     (Delaware^    $7  50    Par 

Gommoii,  P-.le  No   7-4846 

Upon  receipt  of  a  request,  on  or  before 
December  3.  1976  from  any  Interested 
person,  the  Commission  will  determine 
whether  the  application  with  respect  to 
the  company  named  shall  be  set  down 
for  hearing.  Any  such  request  should 
state  briefly  the  title  of  the  security  in 
which  that  person  is  Interested,  the  na- 
ture of  the  Interest  of  the  person  making 
the  request,  and  the  position  he  proposes 
to  take  at  the  hearing,  if  ordered.  In 
addition,  any  Interested  person  may  sub- 
mit his  views  or  any  additional  facta 
bearing  on  the  said  application  by  means 
of  a  letter  addressed  to  the  Secretary, 
Securities  and  Exchange  Commission. 
Washington,  DC  20549  not  later  than 
the  date  specified  If  no  request  for  a 
hearing  with  respect  to  the  particular 
application  Is  made,  such  application  will 
be  determined  by  order  of  the  Commis- 
sion on  the  basis  of  the  facts  stated 
therein  and  other  Information  contained 
in  the  official  files  of  the  CommLssion 
pertaining  thereto 

For  the  CommLs.slon,  by  the  Division  of 
Market  Regulation  pursuant  to  dele- 
gated authority. 

George  A  Fitzsimmons. 
Secretary 
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|ra«  No.  aO-1887A33,  S-(7«4,  •te.] 

DALLAS  OIL  AND  GAS.  INC 

Order  P«nnan«ntty  Suspending 
Regulation  B  uemption 

November  18.  1976. 
In  tlae  Matter  of  Schedule  D  Offering 
Sheets  Filed  by  Dallas  Oil  li  Gas,  Inc. 
Dallas,    Texas,    Dallas    No.    32.    Allan 
Pickens    iFile  No.  2&-1887A33,  3-4794); 
Dallas  No.  40,  Schroeder   (File  No.  20- 
1887A34.  3-4795  >;  Dallas  No.  34.  Frank 
Martin    iFUe  No.   20-1887A35,   3-4796' ; 
Dallas  No.  33,  George  LeVasser  <File  No. 
20-1887A36.     3-4797);     Dallas     No.     35. 
Howard   Graves    tFile   No.    20-1887A37, 
3-4798 1  ;  Dallas  No.  36,  Arthur  M.  Lam- 
bom     iFUe    No.     20-1887A38,     3-4799); 
Dallas  No.  37,  Breck  Harris  (File  No.  20- 
1887A39.  3-48001;  DaUas  No.  38,  Sandy 
I..    C.C,     Boles     (File    No.    20-1887A40, 
3-4801 '  ;    Dallas   No.   39.  Debbie,   Prank 
Martin    'File  No.   20-1887A41,  3-4802 J ; 
Dallas  No.   41.   Bob  Wayne,  C.C.   Boles 
File    No,    20-1887A42,    3-4803);    Dallas 
No.  42.  Jerrv-  PhUllps,  C.  Boles  (File  No. 
20-1887A43.     3-4804) ;     Dallas    No.     50, 
Michelle.  Clifford.  John  &  Sonora  Gail 
Leech   Teinert,   Donald  L.   &   Eli2a,beth 
Koch     1  FUe    No.    20-1887A44,    3-4805 ' ; 
Dallas  No.  34A,  Tasca  G.  Johnson  Heirs 
I  File  No.  20-1887A45,  3-4806  >  ;  Dallas  No. 
4:}.  Darwm  E.  Peterson,  Johnson  Heirs 
File     No.     20-1887A46,     3-4807';     and 
Dallas  No.  44,  C.B.  Long  &  J.H.  Johnson 
Heirs  I  FUe  No.  20-1887A47,  3-4808) 

On  October  23.  1975,  the  Conunission 
Issued  an  order  temporarily  suspending 
the  Regulation  B  exemption  In  the  cap- 
t  loned  offering  sheets  filed  by  Dallas  Oil 
&i  Gas.  Inc.,  stating  that  It  has  reason- 
able cause  to  believe  thet: 

1.  No  exemption  is  available  for  this 
offering  under  Regulation  B  according 
to  Rule  306'a>'2)    117  CFR  230,  306(a> 

■  2 '  1  because  Dallas  Oil  &  Gas.  Inc.  and 
R«y  Griffin,  president  of  Dallas  Oil  & 
Gas,  Inc.,  were  restrained  and  enjoined 
permanently  on  February  14,  1975,  by  the 
Supreme  Court  of  the  State  of  New  York, 
m  and  for  the  County  of  New  York,  from 
offering  or  selling  securities  within  and 
from  the  State  of  New  York,  including 
securities  in  the  form  of  working  In- 
terests In  oil  leases,  without  complying 
with  Article  23-A  of  the  General  Busi- 
ness Law;  and  further  were  restrained 
and  enjoined  from  violating  the  provi- 
sions of  Article  23-A  of  the  General  Busi- 
ness Law  of  the  State  of  New  York. 

2.  No  exemption  Is  available  for  this 
offering  under  Regulation  B  because  the 
offering  sheets  used  failed  to  comply  with 
Rules  330(a)  and  330'b)  of  Reg\Uati<« 
B  fl7  CFR  230,  330(a)  and  230.330(b)] 
by  failing  to  disclose  that  on  Febru- 
ary 14,  1975,  Dallas  OU  &  Gas,  Inc.  and 
Ray  GrifBn,  president  (rf  Dallas  Oil  k 
Gas.  Inc.,  were  restrained  and  enjoined 
permanenUy  by  the  Supreme  Court  of 
the  State  of  New  York.  In  and  for  the 
County  of  New  York,  from  offering  or 


selling  securities  within  and  from  the 
State  of  New  York,  including  securities 
In  the  form  of  working  Interests  in  oil 
leases,  without  complying  with  Article 
23-A  of  the  General  Business  Law:  and 
further  were  restrained  and  enjoined 
from  violathag  the  provisions  of  Article 
23-A  of  the  General  Business  Law  of  the 
Stateof  New  York. 


A  hearing  was  requested  by  Dallas  Oil 
ii  Gas,  Inc.  on  November  10.  1975  B\ 
letter  dated  February  25.  1976.  the  re- 
quest wa.s  withdrawn.  Therefore,  the 
Commission  finds  that  it  is  in  the  publir 
interest  and  for  the  protection  of  Inves- 
tors that  the  exemption  be  permanently 
suspended. 

Accordingly,  It  is  ordered,  pursuant  to 
Rule  334  of  Regulation  B  under  the  Se- 
curities Act  of  1933,  that  the  exemption 
from  registration  with  respect  to  Dallai- 
Oil  &  Gas.  Inc.'s  Dallas  No.   32.  Allan 
Pickens    (20-1887A33) .    Dallas    No.    40. 
Schroeder  (20-1887A34) ,  Dallas  No.  34 
Frank  Martin  (20-1887A35) ,  Dallas  No 
33,  George  LeVa.s.ser  <  20-1887 A36) ,  Dallas 
No.    35,    Howard   Graves    (20-1887A37i 
Dallas  No    36,  Arthur  M.  Lambom  (20- 
1887A38'.   Dallas  No.   37.  Breck  Harri.^ 
.20-1887A39),  Dallas  No.  38,  Sandy  I. 
C.  C.  Boles  (20-1887A40>.  Dallas  No   39 
Debbie,  Fiank  Martin  (20-1887A41) .  Dal- 
las No.  41.  Bob  Wayne.  C.  C.  Boles  '20- 
1887A42  > .  DaUas  No.  42,  Jerry  PhUlips.  C 
Boles  (20-1887A43),  Dallas  No.  50.  Mi- 
chelle.   ClllTord.    John    &    Sonora    Gail 
Leech   Teinert,   Donald   L.   &   Elizabeth 
Koch     (20-1887A44),    Dallas    No.    34A 
Tasca  G.  Johnson  Heirs    f20-1887A45> 
Dallas  No  43,  Darwin  E.  Peterson,  John- 
son Heirs  (20-1887A46),  and  Dallas  No 
44,  C.  B.  Long  &  J.  H.  Johnson  Heirs  '20- 
1887A47>    offerings  be,  and  hereby  are. 
permanently  suspended. 

For  the  Commission,  by  its  SecreUiry. 
pursuant  to  delegated  authority. 

George  A.  Fitzsimmons. 
Secretary 

|PR  Doc.76-34760  Piled  11-23-76:8:45  ami 


PACIFIC   STOCK  EXCHANGE,   INC. 

Application  for  Unlisted  Trading  Privileges 
and  of  Opportunity  for  Hearing 

November  18,  1976 
The  above  najned  national  securitie.-^ 
exchange  has  filed  an  application  w-ith 
the  Securities  and  Exchange  CMnmlssion 
pursuant  to  Section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and  Rule 
12f-l  thereunder,  for  unlisted  trading 
privileges  In  the  security  of  the  company 
as  set  forth  below,  which  security  Is  listed 
and  registered  on  one  or  more  other  na- 
tional securities  exchanges : 

Mobn     Corporation     (Delaware),     Common 
Slock.  »7.50  par  value,  File  No.  7-4879. 

Upon  receipt  of  a  request,  on  or  before 
December  3,   1976  from  any  interested 
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person,  the  Commission  will  deteiTnine 
whether  the  application  with  respect  to 
the  company  named  shall  be  set  down 
for  hearing.  Any  such  request  should 
state  briefly  the  title  of  the  security  In 
which  that  person  Is  interested,  the  na- 
ture of  the  interest  of  the  person  making 
tiie  request,  and  the  position  he  proposes 
to  take  at  the  hearing,  if  ordered.  In  ad- 
dition, any  interested  person  may  submit 
his  views  or  any  additional  facts  bearing 
on  the  said  application  by  means  of  a 
letter  addresed  to  the  Secretary-,  Secu- 
rities and  Exchange  CommLssion,  Wash- 
ington, D.C.  20549  not  later  than  the  date 
specified.  If  no  request  for  a  hearing  with 
respect  to  the  particular  application  is 
made,  such  .application  wiU  be  deter- 
mined by  order  of  the  Commission  on 
the  basis  of  the  facts  stated  therein  and 
other  information  contained  in  the  offi- 
cial files  of  the  Commission  pertaining 
thereto. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  dele- 
gated authority. 

George  A  Fitzsimmons. 
Secretary. 

[FR  Doc.76-34765  Filed  11-23-76:8:45  am] 


For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 

authority. 

George  A.  Fitzsimmons, 

Secretary. 

I  FR  Doc. 76-3481 5  PUed  11-23-76:8:46  am] 


[Pile  No.  1-7473] 

INDUSTRIAL  ACOUSTICS  COMPANY,  INC. 

Application  to  Withdraw  From  Listing  and 
Registration 

November  19,  1976. 

The  above  named  issuer  has  filed  an 
application  with  the  Securities  and  Ex- 
change Commission  pursuant  to  Section 
12  (^d»  of  the  Securities  Exchange  Act  of 
1934  and  Rule  12d2-2(d»  promulgated 
thereunder,  to  withdraw  the  specified  se- 
curity from  listing  and  i-eglstration  on 
the  Boston  Stock  Exchange. 

The  reasons  alleged  in  the  application 
for  withdrawing  this  security  from  list- 
ing and  registration  include  the  follow- 
ing: 

More  than  half  of  the  stockholders  of 
the  Company  reside  in  the  New  York 
City  metropolitan  area,  and  the  Company 
anticipates  that  withdrawal  from  listing 
will  enable  it  to  obtain  savings  with  re- 
spect to  certain  accounting  expenses. 

The  Boston  Stock  Exchange  has  not 
objected  to  this  application,  ami  the 
Comipany  will  continue  to  be  registered 
pursuant  to  section  12(gi . 

Any  Interested  person  may,  on  or  be- 
fore December  10,  1976  submit  by  letter 
to  the  Secretary  of  the  Securities  and 
Exchange  Commission,  Washington,  D.C. 
20549,  facts  bearing  upon  whether  the 
application  has  been  made  in  accordance 
with  the  rules  of  the  Exchange  and  what 
terms,  if  any,  should  be  imposed  by  the 
Commission  for  the  protection  of  inves- 
tors. An  order  granting  the  application 
will  be  issued  after  the  date  mentioned 
atK)ve,  on  the  basis  of  the  application  and 
any  other  information  furnished  to  the 
Commission,  unless  it  orders  a  hearing  on 
the  matter. 


(FUe  N'o   SR-MSE-76-I61 

MIDWEST  STOCK  EXCHANGE,   INC. 

Order  Approving  Proposed  Rule  Changes 

On  September  3,  1976,  the  Midwest 
Stock  Exchange,  Incorporated,  120  South 
LaSalle  Street,  Chicago,  Illinois  60603, 
filed  with  tlie  Commission,  pursuant 
to  section  19' b'  of  the  Securities  Ex- 
change Act  of  1934  (the  "Act"),  as 
amended  by  the  Securities  Acts  Amend- 
ments of  1975.  and  Rule  19b-4  there- 
under, copies  of  a  proposed  rule  change 
to  revise  membership  qualifications  in 
regard  to  age.  state  or  country  under 
whose  laws  an  applicant  for  membership 
or  member  may  be  organized,  and  a  mem- 
ber organization  which  is  a  subsidiary 
of  another  organization. 

Notice  of  the  proposed  rule  change  to- 
gether with  the  teiTiis  of  substance  of  the 
proposed  rule  change  was  given  by  pub- 
lication of  Securities  Exchange  Act  Re- 
lease No.  12799  (Sept.  14,  1976)  and  by 
publication  in  the  Federal  Register  (41 
FR  44776  (Oct.  12.  1976)  ). 

The  Commission  finds  that  the  pro- 
posed rule  changes  are  consistent  with 
the  requirements  of  the  Act  and  the  rules 
and  regulations  thereunder  applicable  to 
national  securities  exchanges,  and  In 
particular,  the  requirements  of  section  6 
and  the  iiiles  and  regulations  there- 
under. 

It  is  therefore  ordered.  Pursuant  to 
section  19(b)  (2'  of  the  Act,  that  the 
above-mentioned  proposed  rule  change 
by,  and  it  hereby  is,  approved. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  dele- 
gated authority. 

George  A.  Fitzsimmons, 

Secretary. 

(PR  Doc. 76-3481 6  FUed  11-23-76:8:45  am] 


[70-5928] 

NORTHEAST   UTILITIES 

Proposed  Issuance  and  Sale  of  Additional 
Common  Stock  Pursuant  to  Dividend 
Reinvestment  and  Common  Share  Pur- 
chase Plan 

Notice  is  hereby  given  that  Northeast 
Utilities  ("Northeast"),  174  Brush  Hill 
Avenue,  West  Springfield,  Massachiisetts 
01089.  a  registered  holding  company,  has 
filed  an  apphcation-declaration  with  this 
Commission  pursuant  to  sections  6  and 


'  The  Commis.*ion's  approval  ot  the  amend- 
ments to  the  rules  is  subject,  nevertheless, 
to  ita  review  pursuant  to  Section  31  (to)  ot  the 
Securities  Acts  Amendmenta  oif  1976.  See,  e.g.. 
Securitlea  Exchange  Act  Release  No.  12157 
(Mar    2,  1976). 


7  of  the  Public  Utility  Holding  Company 
Act  of  1935  ("Act"),  regarding  the  fol- 
lowing proposed  transaction  All  inter- 
ested persons  are  referred  to  the  ap- 
plication-declaration, wliich  Ls  summa- 
rized below,  for  a  complete  statement 
of  the  proposed  transaction. 

By  order  dated  October  23.  1974 
'HCAR  No  18617',  Northeast  was  au- 
thorized to  issue  and  sell  from  time  to 
time  through  November  15.  1975,  500.- 
000  shares  of  its  common  stock,  par 
value  $5  00  per  share,  under  a  voluntary 
dividend  reinvestment  and  common 
share  purchase  plan  Plan").  By  order 
dated  September  25.  1975  (HCAR  No. 
19191'.  Northeast  was  authorized  to  is- 
sue and  sell  an  additional  1.000.000 
shares  from  time  to  time  throuR:h  De- 
cember 31.  1976.  .-^5  of  November  1.  1976, 
Northeast  had  issued  and  sold  1.285.401 
of  its  authorized  common  shares  pursu- 
ant to  the  Plan.  Tlie  proceeds  have  been 
applied  to  the  repayment  of  short  term 
bon-owings  incurred  for  capital  contri- 
butions or  advances  to  Northeast's  sub- 
sidiaries to  finance  the  cost  of  the  con- 
tinuing construction  program  of  the 
Northeast  System  companies. 

Northeast  proposes  to  issue  and  sell 
from  time  to  time  up  to  .\pril  15.  1977, 
the  214.599  shares  which  remain  unsold 
under  its  current  authorization  order. 
Northeast  also  proposes  to  issue  and  sell 
a  maximum  of  500.000  additional  au- 
thorized but  unissued  shares  itiie  "Ad- 
ditional Common  Shares"'  It  is  also 
proposed  that  the  Plan  will  be  further 
amended  .so  that  shareholders  who  elect 
to  participate  in  the  revised  Plan  may 
invest  regular  cash  dividends  and  or  op- 
tional cash  pa.vments  of  between  $25  to 
$3,000  per  quarter  in  each  stock.  It  is 
proposed  tiiat  the  purchase  price  under 
the  revised  Plan  will  be  the  average  of 
the  closing  sales  price  for  common 
shares  as  reported  by  the  Wall  Street 
Journal  as  Composite  Ti-ansactions  dur- 
ing the  fifteen  trading  days  immediately 
preceding  the  di\idend  payment  date. 
The  proceeds  from  the  sale  of  the  bal- 
ance of  the  remaining  214.599  shares, 
and  from  the  proposed  issuance  and  sale 
of  the  .'Additional  Common  Shares,  e.'^ti- 
mated  at  approximately  $7,861,000.  will 
also  be  applied  to  tlie  repayment  of 
short  term  bonowings  incurred  for  cap- 
ital contributions  or  advances  to  North- 
easfs  subsidiaries  to  finance  tlie  co.st  of 
the  continuing  construction  program  of 
the  Northeast  System  companies  For 
1976  the  construction  program  expendi- 
tures are  estimated  to  be  $262,500,000 

The  Plan  will  be  administered  by  The 
First  National  Bank  of  Boston  '  "Agent" ' , 
and  all  shares  purchased  will  be  held 
for  the  exclusive  benefit  of  the  Plan 
participants.  All  record  holders  of 
Northeast's  outstanding  common  stock 
are  eligible  to  participate  in  the  Plan 
and  may  join  by  executing  an  authori- 
zation form  and  returning  it  to  the 
Agent.  A  participant  may  witlidraw  from 
the  Plan  at  any  time  upon  giving  wtU- 
ten  notice  to  the  Agent.  Upon  withdraw- 
al, certificates  for  whole  shares  credited 
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to  a  participant's  account  will  be  Issued 
and  a  cash  payment  wUl  be  made  for 
any  fractional  shares  so  credited.  The 
Plan  provides  that  a  participant  may 
also  requei^t  that  certificates  for  any 
number  of  full  shares  credited  to  his 
account  be  issued  to  him  even  though 
he  wliihes  to  remain  in  the  Plaii. 

It  Is  stated  that  all  cofts  for  admin- 
istering the  Plan  wiU  be  paid  by  North- 
east and  that  there  vm  be  no  broker- 
age fees  when  shares  are  purchased 
under  the  Plan.  However,  if  a  partici- 
pant withdrawing  from  tlie  Plan  re- 
quests the  Agent  to  sen  his  shares,  there 
will  be  brokerage  commissions. 

The  AErent  will  not  vote  any  shares 
held  by  It  under  the  Plan.  Participants 
will  receive  a  single  proxy  with  respect 
to  full  shares  which  they  own  of  record 
or  which  are  credited  to  their  accounts 
under  the  Plan.  The  fees,  commissions, 
and  expenses  incurred  or  to  be  incurred 
in  connection  with  the  proposed  trans- 
action will  be  suppUed  by  amendment. 
No  State  commL=islon  and  no  Federal 
commission  other  than  this  Consmis- 
sjon,  has  jurisdiction  over  the  proposed 
transaction. 

Notice  Is  further  given  that  any  in- 
terested person  may.  not  later  than  De- 
cember 14,  1976,  request  In  writing  that 
a  hearing  be  held  on  such  matter,  stat- 
ing the  nature  of  his  Interest,  the  rea- 
sons for  such  request,  and  the  Lssues  of 
fact  or  law  nused  by  said  application- 
declaration  which  he  desires  to  contro- 
vert; or  he  may  request  that  he  be  noti- 
fied If  the  Commission  should  order  a 
hearing     thereon.     Any     such     request 
should  be  addressed;  Secretii.r>-.  Securi- 
Ues  and  Exchange  Conunlssion,  Wash- 
ington. DC.  20549.  A  copy  of  such  re- 
quest should  be  served  personaUy  or  by 
mail  upon  Uie  appUcant-declarant  at  the 
ttbove  stated  address,  and  proof  of  serv- 
ice  (by  affidavit  or.  In  the  case  of  an 
attorney-  at  law.  by  certificate)    should 
be  filed  with  the  request  At  any  time 
after  said  date,  the  application -declara- 
tion  as  filed  or  as  it  may  be  amended, 
mav  be  granted  and  permitted  to  be- 
come effective  as  provided  in  Rule  23  of 
the  general  rules  and  regulations  per- 
mitted under  the  Act.  or  the  CcHnnus- 
slon   may    grant   exemption   fix>m   such 
rules  as  provided  In  Rules  20(a)  and  100 
thereof  or  take  such  other  action  as  it 
may  deem  appropriate.  Persons  who  re- 
quest a  hearing  or  advice  as  to  whether 
a  hearing   is   ordered  will   receive  any 
notices  and  orders  Lssued  in  this  matter, 
including   the  date  of   the  hearing    (if 
ordered  1       and      any      postponements 
thereof. 

For  the  Commission,  by  the  Division 
<rf  Corporate  Regulation,  pursuant  to 
delegated  authority. 

George  A.  FiTzsrwiioNS. 

Secretary. 
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NOTICES 

[PU«  No.  7-48791 

MOBILE  CORP.  (DELAWARE) 

Application  for  Unlisted  Trading  Privileges 
and  of  Opportunity  for  Hearing 

November  18,  1976. 

In  the  matter  of  an  appHcation  of 
Pacific  Stock  Exciiange,  Inc.,  for  un- 
listed trading  privileges  In  a  certain  se- 
curity, Securities  Exchange  Act  of  1934. 

The  alwve  named  national  securities 
exciiange  has  filed  an  application  with 
Uie  Securities  and  Exchange  Commis- 
sion pursuant  to  section  12(f)  (D  IB)  of 
the  Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted  trad- 
ing privileges  In  the  security  of  tlie  com- 
pany as  set  forth  below,  which  security 
Is  listed  and  registered  on  one  or  more 
other  national  securities  exchanges: 

Mobile    Corporation     (Delaware).    Common 
SUKk.  $7.50  per  value,  PUe  No.  7-4879. 

Upon  receipt  of  a  request,  on  or  be- 
fore December  3.  1976  from  any  inter- 
ested person,  the  Commission  will  deter- 
mine whether  the  application  with  re- 
spect to  the  company  named  shall  be  set 
down    for    heanng.    Any    such    request 
should  state  briefly  the  title  of  the  se- 
curity m  which  that  person  ts  interested, 
the  nature  of  the  Interest  of  the  person 
making  the  request,  and  the  position  he 
proposes  to  take  at  the  hearing,  if  or- 
dered. In  addition,  any  interested  person 
may  submit  his  views  or  any  additional 
facts  bearing  on  the  said  application  by 
means  of  a  letter  addressed  to  the  Sec- 
retarv.  Securities  and  Exchange  Com- 
mission.   Washington,    D.C.    20549    not 
later  than  the  date  specified.  If  no  re- 
quest for  a  hearing  with  respect  to  the 
particular  application  ts  made,  such  ap- 
plication will  be  determined  by  order  of 
the  Comniis.sion  on  the  basis  of  the  facts 
staled   therein    and    other   Information 
contained  in  the  official  files  of  the  Com- 
mission pertaining  thereto. 

For  the  Commission,  by  the  Division 
of  Market  Regulations,  pursuant  to  dele- 
gated authority. 

George  A.  Fitzsimmons, 
Secretary. 
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(811-2226) 

SPORTS  FUND 

Proposal  To  Terminate  Registration 

Notice  Is  hereby  given  that  the  Com- 
mission proposes,  pursuant  to  section 
8(f)  of  the  Investment  Company  Act  of 
1940  ("Act"),  to  declare,  by  order  on  Its 
own  motion,  that  Sports  Fund  ("Fund'"), 
c/o  International  Research  &  Manage- 
ment Corp..  Suite  420.  One  Palmer 
Square.  Princeton,  New  Jersey  08540,  reg- 
istered under  the  Act  as  an  open-end. 
non -diversified  management  Investment 
company,  has  ceased  to  be  an  Uivestment 
company  as  defined  In  the  Act. 


Information  in  the  Commission  s  files 
Indicates  that  the  Fimd  was  organized 
under  Delaware  law,  and  that  it  regis- 
tered under  the  Act  on  September  7.  1971. 
Such  information  also  Indicates  that  the 
Fund  has  made  no  offer  to  sell  its  securi- 
ties to  the  pubUc,  that  the  Fund  has  no 
assets  or  liabilities  outstanding,  and  that 
Its  organizers  have  no  intention  to  op- 
erate the  Fund  as  an  investment  com- 
pany. 

Section  8(f)    of  the  Act  provides,  in 
pertinent  part,  that  whenever  the  Com- 
mission on  its  own  motion  or  upon  ap- 
plication, finds  that  a  registered  invest- 
ment company  has  ceased  to  be  an  in- 
vestment company,  it  shall  so  declare  by 
order,  which  may  be  made  upon  appro- 
priate conditions   if   necessary   for  the 
protection  of  investors,  and  upon  taking 
effect  of  such  order,  the  registration  of 
such  company  shall  cease  to  be  in  effect. 
Notice  is  further  given  that  any  in- 
terested   person    may.    not    later    than 
December  14,  1976.  at  5:30  p.m..  submit 
to  the  Commission  in  writing  a  request 
for  a  hearing  on  the  matter  accompanied 
by  a  statement  as  to  the  nature  of  hL« 
interest,  the  reason  for  such  request,  and 
the  Issues,  if  any.  of  fact  or  law  proposed 
to  be  controverted,  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any  such 
communication    should    be    addressed: 
Secretary,  Securities  and  Exchange  Com- 
mission, Washington.  D.C.  20549.  A  copy 
of  such  request  shall  be  served  personally 
or  bv  mail  upon  the  F\ind  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit,  or  In  case  of  an  attorney-at- 
law.  by  certificate)    shall  be  filed  con- 
temporaneoiLsly  with  the  request  A.s  pro- 
vided by  Rule  0-6  of  the  rules  and  reg- 
lUatlons  promulgated  imder  the  Act,  an 
order  disposing  of  the  matter  will  be  is- 
sued  as   of  course  following   said  date 
unless  the  Commission  thereafter  orders 
a  hearing  upon  request  or  upon  the  Com- 
mlslson's  own  motion.  Persons  who  re- 
quest a  hearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  any  no- 
tices and  orders  Issued  in  this  matter,  in- 
cluding the  date  of  the  hearing  (if  or- 
dered)  and  any  jXKtponements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 
Secretary. 
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SMALL  BUSINESS 
ADMINISTRATION 

[License  No.  01/01-02801 

A  B  SMALL  BUSINESS  INVESTMENT 
CO.,   INC. 

issuance  of  License  To  Operate  as  a  Small 
Business  Investment  Company 

On  July  30.  1976,  a  notice  was  pub- 
lished in  the  Federal  Register  that  A  B 
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Small  Business  Investment  Companj*. 
Inc.,  Schoolhouse  Road.  Cheshire.  Con- 
necticut. 06410,  had  filed  an  Applicatlcm 
with  the  Small  Business  Administration 
(SBAi  pursuant  to  13  CFR  107.102 
1 1976 '  for  a  license  to  operate  as  a  small 
business  investment  company. 

Interested  p>arties  were  given  untU  the 
close  of  business  on  August  16,  1976.  to 
submit  WTltten  comments  on  the  Appli- 
cation to  SBA. 

Notice  is  hereby  given  that  no  written 
comments  were  received,  and  having 
considered  the  Application  and  all  other 
pertinent  information,  the  SBA  approved 
the  issuance  of  License  No.  01  01-0280 
on  November  17,  1976.  to  A  B  Small  Busi- 
ness Investment  Company,  Inc.,  pursu- 
ant to  section  301  <c>  of  the  Small  Busi- 
ness Investment  Act  of  1958.  as 
amended. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  No.  59.011  Small  Business  Invest- 
ment Companies.) 

Ehited:  November  17.  1976. 

Peter  F.  McNeish, 
Deputy  Associate 
Administrator  for  Investment. 
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ILiceixse  No.  02   02-024!.  04   050010) 

PREFERRED  CAPITAL  FOR  SMALL  BUSI- 
NESS, INC.,  INTO  GOLD  COAST  CAPITAL 
CORP. 

Approval  of  Application  for  Merger 

Pursuant  to  the  provisions  of  §  107.903 
of  the  Small  Business  Administration 
(SBA  I  Rules  and  Regulations  governing 
small  business  investment  companies 
<  SBICs )  ( 13  CFR  107.903  (1976 )»,  a  No- 
tice of  filing  of  an  apphcaticMi  for  the 
merger  of  Preferred  Capital  for  Small 
Business.  Inc..  16  Court  Street,  Brook- 
lyn, New  York  11241,  into  Gold  Coast 
Capital  Corporation,  3550  Biscayne 
Boulevard,  Miami.  Florida  33137,  was 
published  in  the  Federal  Register  on 
September  2,   1976,   (41  FR  37175). 

Interested  persons  were  given  an  op- 
portunity to  send  their  comments  to 
SBA  on  the  proposed  merger.  No  com- 
ments were  received. 

Upon  consideration  of  the  application 
and  otiier  relevant  information,  SBA 
hereby  approves  the  merger  of  the  above 
mentioned  SBICs. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  59.011,  Small  Business  Investment 
Companies  ) 

Dated:  November  15.  1976. 

Peter  F.  McNeish. 
Deputy  Associate 
Administrator  for  Investment. 

|FR  Doc  76-34803  Piled  11-23-76:8.45  am] 

DEPARTMENT  OF  STATE 

[Public  Notice  508] 

MODEL  BILATERAL  TREATY  ON   MUTUAL 
EXTRADITION   OF   FUGITIVES 

Invitation  for  Public  Comment 

Since  1969.  the  Department  of  State 
has    initiated   a   series    of   negotiations 


with  foreign  cotmtries  for  the  purpose 
of  concluding  new  extradition  treaties. 
A  model  text  has  been  evolved  with  sug- 
gestions from  the  Department  of  Jus- 
tice and  local  prosecutors.  In  addition, 
the  negotiations  themselves  have  given 
rise  to  some  modifications.  While  indi- 
vidual negotiations  will  result  in  addi- 
tional changes,  it  is  intended  that  the 
current  model  treaty  ser\'e  as  the  basic 
text  for  initiation  of  negotiations.  That 
text  is  reproduced  below  for  public  com- 
ment. Any  such  comments  must  be  in 
writing  and  addressed  to  the  Assistant 
Legal  Adviser  for  Management.  Etepart- 
ment  of  State.  Washington.  D.C.  20520. 
While  agreements  already  being  n^o- 
tiated  may  not  readily  lend  themselves 
to  modific4itions  suggested  by  public 
comment,  all  public  comments  received 
on  or  before  December  27.  1976,  will  be 
considered,  and  comments  subsequent  to 
that  time  will  be  taken  into  account  to 
the  extent  feasible. 

As  an  aid  in  understanding  the  model 
text  below,  it  should  be  imderstood  that 
the  U.S.  policy  on  extradition  is  to:  iD 
Make  no  distinction  in  extradition  be- 
tween U.S.  nationals  and  other  persons; 
i2»  Negotiate  a  mutually  agre«l  list  of 
extraditable  offenses  which  are  crimes 
in  both  countries  concerned;  i3»  Pro- 
vide legal  representation  to  the  other 
Government  in  proceedings  here;  and 
<4»  Permit  retroactive  application  of 
new  treaties  as  long  as  the  offense,  when 
committed,  was  a  cilme  under  the  laws 
of  both  parties.  It  has  also  l>een  U.S. 
policy  not  to  extend  such  treaties  to 
militai-y  or  .selective  service  offenses,  nor 
to  consider  domestic  relations  offenses 
as  an  appropriate  subject  of  extradition. 

Tlie  policy  on  extradition  of  nationals 
is  based  upon  the  genera  lack  of  juris- 
diction in  the  United  States  to  prose- 
cute serious  offenses  committed  by 
Americans  abroad.  It  is  important  to 
have  some  means  by  which  such  offenses 
can  be  punished.  The  reasoning  in  sup- 
port of  a  list  of  offenses  is  that  such  a 
list  permits  an  advance  determination 
whether  an  offense  is  extraditable,  thus 
eliminating  costly,  disruptive  tests  in 
United  States  and  foreign  courts  to  de- 
termine whether  novel  or  specialized  of- 
fenses in  one  country  are  extraditable 
in  the  other.  The  pwlicy  requiring  legal 
representation  of  the  other  coimtry  in 
extradition  proceedings  is  based  upon 
economic  considerations  since,  in  most 
cases,  the  United  States  is  the  moving 
party.  Retroactive  applicatic«i  of  extra- 
dition treaties  Ls  considered  desirable  to 
reduce  the  possibility  of  an  evasion  of 
justice  based  upon  technicahties  of  tim- 
ing. U.S.  policy  on  military  and  selec- 
tive service  offenses  is  founded  on  the 
belief  that  it  is  inappropriate  to  use  the 
extradition  process  to  assist  another 
country  to  enforce  mUitarj'  discipline 
and  military  obligations.  Similarly,  ex- 
ti-adition  is  an  instrument  of  criminal 
law  enforcement,  and  it  is  believed  that 
It  might  be  frequently  misused  if  ap- 
plied to  domestic  relations  problems 
such  as  custody  disputes. 

Monroe  Leigh. 
Legal  Adviser, 
Department  of  State. 


Dated:  November  12.  1976. 

DtLATT      EXTRAOmON      TREATY       BETWEEN      THE 

UNITED   States   of  .America  and    (Name  of 
Country) 

The  Government  of  the  United  States  of 
America  and  the  Government  of  (name  of 
country ) : 

Desiring  to  make  a  new  treaty  for  the 
reciprocal  extradition  of  offenders;  have 
agreed  as  follows: 

Article  I 

Each  Contracting  Party  agrees,  under  the 
conditions  and  circumstances  established  by 
this  Convention,  reciprocally  to  deliver  up 
persoiLs  found  In  its  territory  who  have  been 
charged  with  or  convicted  of  any  of  the  of- 
fen-ses  mentioned  in  Article  11  of  this  Con- 
vention conimitt.ed  within  the  territorial 
Jurisdiction  of  the  other,  or  outside  thereof 
under  the  conditions  specified  in  Article  III 
of  this  Convention. 

Article  II 

Persons  shall  be  delivered  up  according  to 
the  provisions  of  this  Convention  for  prose- 
cution when  they  have  been  ciiarged  with, 
or  to  undergo  sentence  when  they  have  been 
convicted  of.  any  of  the  following  offenses: 

1.  Murder:  assault  with  Intent  to  commit 
murder. 

2   Manslaughter. 

3.  Malicious  wounding:  Inflicting  grievous 
bodUy  harm. 

4.  Rape:  indecent  assault;  sodemy. 
5    Abortion 

6.  Unlawful  carnal  knowledge  of  children 
under  the  age  specified  by  the  laws  of  both 
the  requesting  and  requested  parties. 

7   Procuration. 

8.  Wilful  nonsupport  or  wUful  abaudon- 
nvent  of  a  minor  or  other  dependent  person 
when  the  life  of  that  minor  or  that  depend- 
ent person  is  or  is  likely  to  be  Injured  or  en- 
dangered 

9.  Bigamy. 

10.  Kidnapping;  chUd  stealing;  abduction; 
false  Imprisonment. 

1 1  Robbery. 

12  Burglary:  housebreaking  or  shopbreak- 
ing. 

13.  Larceny. 

14.  &nbezzlement 

15.  Obtaining  property,  money  or  valuable 
securities  by  false  pretenses  or  by  threat  of 
force  or  by  defrauding  the  public  or  any 
person  by  deceit  or  falsehood  or  other 
fraudulent  means,  whether  such  deceit  or 
falsehood  or  any  fraudulent  means  would  or 
would  not  amount  to  a  false  pretense. 

16.  Bribery,  Including  .soliciting,  offering 
and  accepting 

17.  Extortion. 

18.  Receiving  or  tran.sporting  any  money, 
valuable  securities  or  other  property  knowing 
the  same  to  have  been  unlawfully  obtained. 

19.  Fraud  by  a  bailee,  banker,  agent,  factor. 
trustee,  executor  administrator  or  by  a  di- 
rector or  officer  of  any  company 

20.  Forgery  or  uttering  what  Is  forged 

21  The  forgery  or  false  baking  of  official 
documenif!  or  public  records  of  the  govern- 
ment or  public  autliority  or  the  uttering  or 
fraudulent  use  of  the  same. 

22.  The  making  or  the  utterance,  circula- 
tion or  fraudulent  use  of  counterfeit  money 
or  counterfeit  seals,  stamps,  dyes  and  marks 
of  the  government  or  public  authority. 

23.  Knowingly  and  without  lawful  author- 
ity, making  or  having  in  pos,ses.slon  any  In- 
strument, tool,  or  machine  adopted  and  In- 
tended for  the  count.erfeiting  of  money, 
whether  coin  or  paper 

24    Perjurv-;   subornation   of  perjury. 

26  F^lse  swearing  or  making  a  false  state- 
ment to  a  government  agency  or  ofiBcial. 

26    Arson. 

27.'  Any  malicious  act  done  with  Intent  to 
endanger  the  safety  of  any  person  traveling 
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upon  a  railway,  or  In  any  aircraft  or  »«esel 
or  trua  or  other  means  of  transportaitlon 
vtthlQ  tb«  tMTltoiiml  Jurtodlctlon  of  either 
party  *»  defined  In  Article  UL 

28.  Unlawful  eelzure  of  an  aircraft  cr  vee- 
•el. 

29.  Piracy,  by  statute  or  by  law  of  nations; 
mutiny  or  revolt  on  botu-d  an  aircraft  <x  vee- 
sel  against  the  authority  of  the  captain  car 
commander  of  such  aircraft  or  veasel;  any 
seizure  or  exercise  of  control,  by  fore*  or 
violence  or  tbreat  of  force  or  violence  of  an 
aircraft  or  veasel. 

30.  Malicious  injury  to  property 

31.  Smuggling 

32.  0<Ien»eB  against  the  bankruptcy  laws 

33.  Offences  against  the  laws  relating  to 
the  trafllc  In  poesesslon,  or  production  or 
manufacture  of,  narcotic  drugs,  cannabis, 
haUuclQc«enlc  drugs,  cocaine  and  tte  deriva- 
tives, and  other  dangerous  drugs  and  chem- 
icals. 

34.  Offenses  against  the  tows  relaUng  to 
the  Ulldt  manufacture  of  or  trafBc  In  poison- 
ous chemicals  or  nibetances  injurious  to 
health. 

35.  Use  of  the  mails  or  other  means  of  oom- 
munlcatlon  in  connection  with  schemes  de- 
vised or  Intended  to  deceive  or  defraud  the 
pubUc  or  for  the  purpose  of  obtaining  money 
or  property  by  false  pretenses. 

36.  Offenses  against  the  lau-s  relating  to 
the  8R>  or  transportation  or  purchase  of 
securltlefi  or  commodltlefv. 

37.  Unlawful  manufactxire.  Importation, 
exportation,  transfer,  possession,  conceal- 
ment, transportation  or  receipt  of  any  fire- 
arms 

38.  Unlawful  obstruction  of  Juridical  pro- 
c*edlngB  or  proceedings  before  governmental 
bodies  or  interference  with  an  investigation 
of  a  violation  of  a  criminal  statute  by  the 
Influencing,  bribing.  Impeding,  threatening, 
or  the  injuring  by  any  means,  any  officer  of 
the  court.  Juror,  witness,  or  duly  authorized 
criminal  Lnvestieator, 

39  a  Unlawful  abuse  of  ofBolal  authority 
which  results  In  grlevoiw  bodily  Injtiry  or 
deprivation  of  the  Ufe.  liberty  or  property  of 
anv  f>eTSon- 

b  Unlawfiil  Injury,  Intimidation  or  Inter- 
ference with  voting  or  candidacy  for  public 
office.  Jury  service,  government  employment. 
or  the  receipt  or  enjoyment  of  benefits  pro- 
vided bv  grvernment  agencies. 

c  Unlawful  Injury,  intimidation  or  Inter- 
ference with  any  person  because  of  hte  race, 
religion  or  national  origin  and  because  he 
la  or  has  been  encaged  In  activities  In  which 
discrimination  >>n  account  of  race,  color,  re- 
ligion or  national  origin  Is  prohibited  by  law. 

d.  Unlawful  Injxiry,  Intimidation  or  Inter- 
ference with  any  person  because  he  Is  or  has 
been  lawfully  aiding  or  encouraging  other 
persons  to  participate  without  discrimina- 
tion on  account  of  race,  color,  religion,  or 
national  origin.  In  any  activity  In  which 
ruch  discrimination  Is  prohibited  by  law. 

Extradtlon  shall  also  be  granted  for  at- 
tempts to  corrunlt  or  con.splracy  to  commit 
any  of  the  offenses  mentioned  In  this  Article. 
Eitradltlon  shall  also  be  granted  for  par- 
ticipation In  any  of  the  offenses  mentioned 
In  thl.*?  .Article. 

Article  HI 

When  the  offen.se  has  been  committed  out- 
side the  territorial  Jurisdiction  of  the  re- 
questing Party,  extradition  need  not  be 
granted  unless  the  laws  of  the  requested 
Party  provide  for  the  punishment  of  such  an 
offen-Hc  committed  in  similar  circumstances. 


The  words  "territorial  lurlsdlctlon"  as 
used  In  the  present  Convention  mean:  Ter- 
ritory, tncludlng  territorial  waters,  and  the 
airspace  thereover  belonging  to  or  under  the 
control  of  one  <rf  the  Contracting  Parties, 
and  vessels  and  aircraft  belonging  to  one  of 
the  Contracting  Parties  or  to  a  citizen  or 
corporation  thereof  when  such  vessel  Is  on 
the  high  seas  or  such  aircraft  Is  over  the 
high  sea£. 

The  words  "transporting"  and  "transpor- 
tation," as  used  In  Article  n  of  the  present 
Convention,  are  Included  In  order  to  grant 
Jurisdiction  for  prosecution  of  the  enumer- 
ated offenses  to  the  United  States  Govern- 
ment. It  Is  understood  that  for  purjjoses  of 
this  Convention  the  gravamen  of  the  offense 
will  be  the  underlying  crime. 

Article  IV 

Neither  of  the  contracting  parties  shall  be 
bound  to  deliver  up  Its  own  citizens  under 
the  stipulations  of  this  convention,  but  the 
executive  authority  of  each  shall  have  the 
power  to  deliver  them  up,  IT.  In  lt,«i  discretion. 
It  be  deemed  proper  to  do  so. 

Article  V 

Extradition  shall  be  granted  only  If  the 
evidence  be  found  sufficient,  according  to  the 
laws  of  the  place  where  the  person  sought 
shall  be  found,  either  to  Justify  his  commit- 
tal for  trial  If  the  offense  of  which  he  Is  as- 
cused  had  been  committed  In  that  place  or 
to  prove  that  he  Is  the  Identical  person  con- 
victed by  the  courts  of  the  requesting  Party. 

Article  V  BIS 

The  per^)n  who.se  extradition  has  been  re- 
quested may  advise  the  appropriate  author- 
ity of  the  requested  State  that  he  waives  the 
necessity  for  a  hearing  on  his  extradltablltty. 
The  requested  State  may  thereupon  cause 
the  Issuance  of  an  order  authorizing  aur- 
render  of  the  person  sought  to  agents  of  the 
government  of  the  requesting  State. 

AsncLK  VI 

Extradition  shall  not  be  granted  In  any  of 
the  following  clrcuinstances: 

1.  When  the  person  whose  surrender  to 
sought  Is  being  pniceeded  against  or  has  been 
tried  and  discharged  or  punished  tn  the  ter- 
ritory of  the  requested  Party  for  the  offense 
for  which  his  extradlUon  Is  requested. 

2.  When  the  person  who  surrender  Ifl 
sought  has  been  tried  and  acquitted  or  has 
undergone  his  punishment  In  a  third  State 
for  the  offense  for  which  his  extradition  te 
requested 

3  When  the  proeecutlon  or  the  enforce- 
ment of  the  penalty  for  the  offense  has  be- 
come barred  by  lapse  of  time  according  to  the 
laws  of  the  requesting  Party  or  would  be 
barred  by  lapse  of  time  according  to  the  law* 
of  the  requested  Party  had  the  offense  been 
committed  In  Its  territory. 

4.  No  person  shall  be  surrendered  tf  the 
offense  for  which  his  extradition  Is  requested 
Is  of  a  political  character,  or  If  he  proves 
that  the  recjulsltlon  for  his  surrender  has,  In 
fact,  been  made  with  a  view  to  try  or  punish 
him  for  an  offense  of  a  political  character.  If 
any  question  arises  as  to  whether  a  case 
comes  within  the  provisions  of  this  article, 
the  authorities  of  the  Government  on  which 
the  requLiltlon  Is  made  shall  decide. 

6  The  provLslons  of  the  first  sentence  of 
paragraph  4  of  this  Article  shall  not  be  ap- 
plicable to: 


a.  A  murder  or  other  serious  assault,  or  an 
attempt  to  commit  such  an  offenae,  except  In 
open  combat,  against  the  Ufe  or  physical  In- 
tegrity of  a  person  to  whom  the  requesting 
State  has  the  duty  according  to  International 
law  to  give  special  protection;  or 

b.  The  unlawful  seizure  of  an  aircraft  en- 
gaged In  commercial  services  and  carrying 
passengers. 

Article  VII 

When  the  offense  for  whi*jh  the  extradition 
Is  requested  is  punishable  by  death  under  the 
laws  of  the  requesting  Party  and  the  laws  of 
the  requested  Party  do  not  permit  such  pun- 
ishment for  that  offense,  extradition  may  be 
refused  unless  the  requesting  Party  provides 
such  assurances  as  the  requested  Party  con- 
siders sufficient  that  the  death  penalty  shall 
not  be  impo.sed,  or,  If  Imposed,  shall  not  be 
executed. 

Article   Vn    BIS 

When,  at  the  time  of  the  presentation  of 
the  request  for  extradition,  the  p>er8on  whose 
extradition  is  requested  is  under  the  age  of 
eighteen  years  and  has  permanent  residence 
In  the  requested  State  and  the  competent  au- 
thorities of  that  country  determine  that  the 
extradition  would  prejudice  the  social  read- 
justment and  rehabilitation  of  that  person, 
the  requested  State  may  suggest  that  the  re- 
quest for  extradition  be  withdrawn,  specify- 
ing the  reasons  therefor. 

Article   VIII 

When  the  person  whose  extradition  is  re- 
quested Is  being  proceeded  against  or  Is  serv- 
ing a  sentence  In  the  territory  of  the  re- 
quested Party  for  an  offense  other  than  that 
for  which  extradition  has  been  requested,  his 
surrender  may  be  deferred  until  the  conclu- 
sion of  the  proceedings  and  the  full  execu- 
tion of  any  punishment  he  may  be  or  may 
have  been  awarded. 

Axticlx   IX 

The  determination  that  extradition  based 
upon  the  req\iest  therefor  should  or  should 
not  be  granted  shall  be  made  In  accordance 
with  the  domestic  law  of  the  requested  Party 
and  the  person  whose  extradition  Is  sought 
shall  have  the  right  to  use  such  remedies  and 
recourses  as  are  provided  by  such  law. 

Arttclb  X 

The  request  for  extradition  shall  be  ni.ide 
through  the  diplomatic  channel. 

The  request  shall  be  accompanied  by  a 
description  of  the  person  sought,  a  statement 
of  the  facts  of  the  case,  the  text  of  the  appli- 
cable laws  of  the  requesting  Party  including 
the  law  defining  the  offense,  the  law  prescrib- 
ing the  punishment  for  the  offense,  and  the 
law  relating  to  the  limitation  of  the  legal 
proceedings  or  the  enforcement  of  the  pen- 
alty for  the  offense. 

When  the  request  relates  to  a  person  wtio 
has  not  yet  been  convicted.  It  must  atso  be 
aocompjanled  by  a  warrant  of  arrest  issued  by 
a  Judge  or  other  Judicial  officer  of  the  re- 
questing Party  and  by  such  evidence  as,  ac- 
cording to  the  laws  of  the  requested  Party, 
would  Justify  his  arrest  If  the  offense  had 
been  committed  there.  Including  evidence 
proving  the  person  reque.sted  Is  the  person 
to  whom  the  warrant  of  arrest  refers. 

When  the  request  relates  to  a  person  al- 
ready convicted.  It  must  be  accompanied  by 
the  Judgpaent  of  conviction  and  sentence,  If 
any,  passed  against  him  In  the  territory  of 
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the  requesting  Party,  by  a  statement  show- 
ing how  much  of  the  sentence  has  not  been 
served,  and  by  evidence  proving  that  the 
person  requested  Is  the  person  to  whom  the 
conviction  refers. 

The  warrant  of  arrest  and  deposition  or 
other  evidence,  given  under  oath,  and  the 
Judicial  documents  e.stabll.shing  the  exi.stence 
of  the  conviction,  or  certified  copies  of  these 
documents,  shall  be  admitted  in  evidence  In 
the  examination  of  the  request  for  extra- 
dition when,  In  the  CASfrot  a  request  emanat- 
ing from they  bear  the  signature  or 

are  accompanied  by  the  attestation  of  a 
Judge,  magistrate  or  other  official  or  are  au- 
thenticated by  the  official  seal  of  the  Min- 
istry of  Justice  and.  In  any  case,  are  certified 
by  the  principal  diplomatic  or  consular  offi-  ' 

cer  of  the  United  States  in ,  or  when. 

In  the  case  of  a  request  emanating  from  the 
United  States,  they  are  signed  by  or  certified 
by  a  Judge,  magistrate  or  officer  of  the  United 
States  and  they  are  sealed  by  the  official  seal 
of  the  Department  of  State. 

ARTICtE    XI 

In  case  of  urgency  a  Contracting  Party  may 
apply  for  the  provisional  arrest  of  the  person 
sought  pending  the  presentation  of  the  re- 
quest for  extradition  through  the  diplomatic 
channel.  The  application  shall  contain  a  de- 
scription of  the  person  sought,  an  Indication 
of  intention  to  request  the  extradition  of 
the  person  sought  and  a  statement  of  the 
existence  of  a  warrant  of  arrest  or  a  jvidg- 
ment  of  conviction  against  that  person,  and 
such  further  information,  if  any.  as  would 
be  necessary  to  Justify  the  ls.=ue  of  ;i  warrant 
of  arrest  had  the  offense  been  committed,  or 
the  person  sought  been  convicted,  In  the 
territory  of  the  requested  Party. 

On  receipt  of  such  an  application  the  re- 
quested Party  shall  take  the  necessary  steps 
to  secure  the  arrest  of  the  person  claimed. 

A  person  arrested  upon  such  an  application 
shall  be  set  at  liberty  upon  the  expiration  of 
45  days  from  the  date  of  his  arrest  if  a  re- 
quest for  his  extradition  accompanied  by  the 
documents  specified  in  Article  X  shall  not 
have  been  received.  However,  this  stipulation 
shall  not  prevent  the  institution  of  proceed- 
ings with  a  view  to  extraditing  the  person 
sought  if  the  request  is  subsequently  re- 
ceived. 

Article  XII 

If  the  requested  Party  requires  additional 
evidence  or  Information  to  enable  It  to  de- 
cide on  the  request  for  extradition,  such 
evidence  or  Information  shall  be  submitted 
to  It  within  such  time  as  that  Party  shall 
require. 

If  the  person  sought  Is  under  arrest  and 
the  additional  evidence  or  Information  sub- 
mitted as  aforesaid  Is  not  sufficient  or  tf 
such  evidence  or  Information  Is  not  received 
within  the  period  specified  by  the  requested 
Party,  he  ghall  be  discharged  from  custody. 
However,  such  discharge  shall  not  bar  the 
requesting  Party  from  submitting  another 
request  in  respect  of  the  same  offense. 

Article  XIII 

A  per.son  extradited  under  the  present  Con- 
vention shall  not  be  detained,  tried  or  pun- 
ished In  the  territory  of  the  requesting  Party 
for  an  offense  other  than  that  for  which  ex- 
tradition has  been  granted  nor  be  extradited 
by  that  Party  to  a  third  State  urUess: 


1.  He  has  left  the  territory  of  the  request- 
ing Party  after  his  extradition  and  has  vol- 
untarily returned  to  it; 

2.  He  has  not  left  ttie  territory  of  the  re- 
questing Party  within  60  days  after  being 
free  to  do  so:  or 

3.  Tlie  requested  Party  has  consented  to 
his  detention,  trial,  punishment  or  to  his 
extradition  to  a  third  State  for  an  offense 
other  than  that  for  which  extradition  was 
granted. 

These  stipulations  shall  not  apply  to  of- 
foises  committed  after  the  extradition. 

Article  XIV 

A  req\iested  Party  upon  receiving  two  or 
more  requests  for  tlie  extradition  of  the  same 
person  either  for  the  same  offense,  or  for 
different  offenses,  shall  determine  to  which 
of  the  requesting  States  it  will  extradite  the 
person  sought,  taking  into  consideration  the 
circumstances  and  particularly  the  possibility 
of  a  later  txtradltlon  between  the  requesting 
States,  the  seriousness  of  each  offense,  the 
place  where  the  offense  was  committed,  the 
nationality  of  the  person  sought,  the  dates 
upon  which  the  requests  were  received  and 
the  provisions  of  any  extradition  agreements 
between  the  requested  Party  and  other  re- 
questing State  or  States. 

Article  XV 

The  requested  Party  shall  promptly  com- 
municate to  the  reqeustlng  Party  through 
ilie  diplomatic  channel  the  decision  on  the 
request  for  extradition. 

If  a  warrant  or  order  for  the  extradition  of 
a  person  sought  has  been  issued  by  the  com- 
petent authority  and  he  is  not  removed  from 
the  territory  of  the  requested  Party  within 
such  time  as  may  be  prescribed  by  the  law.s 
of  that  Party,  he  may  be  set  at  liberty  and 
the  requested  Party  may  sub-sequently  refuse 
to  extradite  that  person  for  the  same  offense 

Article  XVI 

To  the  extent  perniitted  under  the  law  of 
the  requested  Party  and  subject  to  the  rights 
of  third  parties,  which  shall  be  duly  re- 
spected, all  articles  acquired  as  a  result  of 
the  offense  or  which  may  be  required  as  evi- 
dence shall.  If  found,  be  s\irrcndered  if  ex- 
tradition is  granted. 

Article  XVII 

The  right  to  transport  through  the  terri- 
tory of  one  of  the  Contracting  Parties  a  per- 
son surrendered  to  the  other  Contracting 
Party  by  a  third  State  shall  be  granted  on 
request  made  through  the  diplomatic  chan- 
nel provided  that  conditions  are  present 
which  would  warrant  extradition  of  such  per- 
son by  the  St|ite  of  transit  and  reasons  of 
public  order  are  not  opposed  to  the  transit. 

The  Party  to  which  the  person  has  been 
extradited  shall  reimburse  the  Party  through 
whose  territory  such  person  Is  transported 
for  any  expenses  Incurred  by  the  latter  in 
connection  with  such  transportation. 

Abticle  XVIII 

Expenses  related  to  the  transportation  of 
the  person  sought  shall  be  paid  by  the  re- 
questing Party.  The  appropriate  legal  officers 
of  the  country  in  which  the  extradition  pro- 
ceedings take  place  shall,  by  all  legal  means 
within  their  power,  assist  the  officers  of  the 
requesting  Party  before  the  respective  Judges 


and  magistrates.  No  pecuniary  claim,  arising 
out  of  the  arrest,  detention,  examination  and 
surrender  of  persons  sought  under  the  terms 
of  this  Convention,  shall  tje  made  by  the  re- 
quested Party  against  the  requesting  Party 
other  than  as  specified  in  the  second  para- 
graph of  this  Article  and  otlier  than  for  the 
lodging,  maintepance  and  board  of  the  per- 
son sought. 

The  legal  officers,  other  officers  of  the  re- 
quested Party,  and  court  stenographers.  If 
any,  of  the  requested  Party  who  shaU,  In  the 
usual  course  of  their  duty,  give  assistance 
and  who  receive  no  salary  or  compensation 
other  than  specific  fees  for  services  per- 
formed, shall  be  entitled  to  receive  from  the 
requesting  Party  the  usual  payment  for  such 
acts  or  services  performed  by  them  In  the 
same  manner  and  to  the  same  amount  as 
though  such  acts  or  services  had  been  per- 
formed in  ordinary  criminal  proceedings 
tinder  the  laws  of  the  country  of  which  they 
are  officers. 

Article  XIX 

This  Convention  shall  apply  to  offenses 
specified  in  Article  II  committed  before  as 
well  as  after  the  date  this  Convention  enters 
Into  force:  Provided,  That  no  extradition 
shall  be  granted  for  an  offense  committed 
before  the  date  this  Convention  enters  Into 
force  which  was  not  an  offense  under  the 
laws  of  both  countries  at  the  time  of  Its 
commission. 

Article  XX 

This  Convention  shall  be  ratified  and  the 

ratifications    shall    be   exchanged   In    

as  soon  as  possible. 

T'nls  Convention  shall  enter  Into  force  upon 
the  exchange  of  ratifications.  It  may  be 
terminated  by  either  Contracting  Party  giv- 
ing notice  of  termination  to  the  other  Con- 
tracting Party  at  any  time  and  the  termi- 
nation shall  be  effective  six  months  after 
the  date  of  receipt  of  such  notice. 

jFR  Do<~  76-34677  Filed  11-23-76:8:45  am] 

DEPARTMENT   OF 
TRANSPORTATION 

Federal  Highway  Administration 

LAPSED   FY    1974    INTERSTATE    FUNDS 

Reapportionment 

•  Purpose  The  purpose  of  this  docu- 
ment is  to  publish  an  internal  Fed- 
eral Highway  Administration  Notice 
stating  the  reapportionment  of  lapsed 
fiscal  year  1974  Interstate  funds. 

Issued:  November  17.  1976 

NORBERT  T.  TlEMANN, 

Federal  Highway  Administrator. 

FHA^'A  Notice  N  4510  55  (November  3.  1976) 
REAPPORTIONMENT  OP  LAPSED  Ki'  1974 
INTERSTATE  FUNDS 

1.  Purpose.  To  transmit  the  certificate  trf 
reapportionment  of  lapsed  Pederal-aid  In- 
terstate funds  authorized  for  fiscal  year  1974 
and  injttaJly  apportioned  to  Rhode  Island. 
The  reapportionment  is  effective  November 
3,   1976. 

2.  Availability,  a.  The  reapportioned  funds 
are  available  effective  November  3,  J&76,  and 
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may  bf  obligated  in  accordance  with  obliga- 
tion control  procedures  tn  force  at  the  time 
of  obligation. 

b.  The  reapportioned  funds  must  be  obit- 
gated  bv  September  30.  1980.  to  prevent  laps© 
and  are'  not  av.iiUble  for  I'j  percent  HPR 
projects. 

3.  Action.  Division  Administrators  should 
assure  that  copies  of  this  Notice  are  fur- 
nished to  State  highway  departments,  and 
that  the  reporting  requirements  of  FHWA 
Order  4500.1  dated  March  19.  1976.  relative 
to  submission  of  P'oraxs  SF-424  to  State 
Central  Information  Reception  Agencies  are 
accomplished  promptly. 

Certificate  of  Reapportionment  of  the  Som 
or  ?1J  ^r  """3  05  lAPsKD  Prom  thx  Inttb- 

si\:e    A:  :    >h.  y    n-ment    to    the    State    or 
Rh<>;.k  i   ;  \Ni)  yoR  the  Fiscal  Year  ENniNG 

J:   ■:--  V    1974 

To— 

The  Secretary  of  the  Treasury  of  the  United 
States  and  the  State  highway  departments: 
Pursuant  to  title  23,  U.S.C  entitled  'High- 
ways." and  the  delegation  of  authority  from 
the  Secretary  of  Transportation  to  the  Fed- 
eral Highway  Administrator.  DOT  Order 
1100.23A.  I  certify- 
First.  That  in  accordance  with  23  U.S,C. 
118(b).  I  have  determined  that  from  the  sum 
of  $22,459,041  apportioned  to  the  State  of 
Rhode  Island  for  the  Interstate  System  effec- 
tive September  7,  1973.  for  the  fiscal  year 
ending  June  30.  1974.  the  sum  of  $12,046,- 
963.05  in  Interstate  construction  funds  was 
not  obligated  on  September  30,  1976,  and 
therefore  lapsed. 

Second.  That  I  have  computed  the  reap- 
portionment among  the  several  States  of  the 
said  amount  in  lapsed  Interstate  construc- 
tion funds  apportioned  to  the  State  of  Rhode 
Island  in  accordance  with  the  formula  set 
forth  m  23  U.S.C.  104(b)  (5)  (A)  and  ased  In 
making  the  apportionment  for  the  ti.scal  year 
ending  September  30.  1978. 

Third.  That  the  .-;iims  which  are  reappor- 
tioned and  made  available  to  each  State 
shall  be  added  to  and  made  a  part  of  the 
Interstate  construction  account  of  th»t 
State,  and  shall  be  considered  as  if  they  were 
a  part  of  the  sum  apportioned  to  that  State 
from  the  sum  apportioned,  efTective  Octo- 
ber 1,  1976,  from  the  amount  authorized  to 
be  appropriated  for  the  fiscal  year  ending 
September  30,  1978,  and  shall  be  subject  to 
all  provisions  of  law  applicable  to  that  ap- 
portionment, except  the  deductions  author- 
ized by  23  use  140(a).  140(b»,  and  307 
(c)(2) 

Fourth.  Tliat  the  sums  which  are  hereby 
reapportioned  and  made  available  to  each 
State,  effective  November  3,  1976.  are  respec- 
tively, as  follows: 

U.S.  Department  of  Transportation 

FEDERAL    HIGHWAY    ADMINISTRATION 

Reapportionment  of  lapsed  fiscal  year  1974 
interstate  furids 

State;  Amount 

Alabama , $283,344.57 

Arizona 325,990.82 

Arkansas.. 78.305.26 

California 684.147.03 

Colorado 273,104.65 

Connecticut 354.060.24 

Florida    434.774,90 

Georgia 333.219.00 

Hawaii 152,875.96 


State:  Amojint 

Idaho 52,524.76 

Illinois 499.828.50 

Indiana _, 109.025  02 

Iowa ^ 130.348.14 

Kansas 166.  6(j9  50 

Kentucky   287,320.07 

Louisiana   452,483.93 

Maine 32.  285  86 

Maryland    474,  409  4! 

Massachusetts 213,110.78 

Michigan 326.  593   17 

Minnesota 297.  078.  11 

Mississippi    87,581.42 

Missouri    209.376.22 

Montana ll3.  120.98 

Nebraska    5,180.19 

Nevada    62,041.86 

New   Hampshire i.-  82,  521   70 

New    Jersey 346,832.07 

New  Mexico 110,  109.  24 

New    York 593,794.81 

North  Carolina 250,456.38 

North  Dakota 1.204.70 

Ohio 334.  303  22 

Oklahoma 49.633  49 

Oregon 330.086.79 

Pennsylvania 477,541.62 

South  Carolina 81.076  06 

South  Dakota 24.696  27 

Tennessee 282 ,  380 .  8 ! 

Texas   514,646,26 

Utah 140,  226.  65 

Vermont   44.091,88 

Virginia 59.^.  842  79 

Washington    381,768  26 

West   Vh-glnfa 270,574  79 

Wisconsin 107,820  32 

Wyoming    48,  428  79 

District  of  Columbia 640.  185.  82 


Total 


—   12.046,963  05 


Etone  at  the  City  of  Washington  this 
3rd  day  of  November  1976. 

NORBERT   T.    TlEMANN. 

Federal  Highway  Administrator. 
fPR  Doc.76-34678  Piled  1 1-23-76:8:45  am] 

DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary 

(Public  Debt  Series— No.  31-76) 

TREASURY   NOTES   OF-  SERIES  T-1978 

Interest  Rates 

November  19.  1976. 
Tlie  Secretary  of  the  Treasury  an- 
nounced on  November  18.  1976,  that  the 
interest  rate  on  the  notes  described 
in  Department  Circular— Public  Debt 
Series — No.  31-76.  dated  November  12. 
1976.  will  be  5^4  percent  per  annum.  Ac- 
cordingly, the  notes  are  hereby  redesig- 
nated 534  percent  Treasury  Notes  of 
Series  T-1978.  Interest  on  the  notes  will 
be  payable  at  the  rate  of  S^i  percent  per 

annum. 

David  Mosso. 
Fiscal  Assistant  Secretary. 
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INTERSTATE   COMMERCE 
COMMISSION 

[Notice  No.  196) 
ASSIGNMENT  OF   HEARINGS 

November  19.  1976. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments   only    and   does    not   include 
cases  previously  assigned  hearing  dates. 
The  hearinss  will  be  on  the  is.sues  as 
presentlv  reflected  in  the  Official  Docket 
of  the  CommLssion.  An  attempt  will  be 
made  10  publish  notices  of  cancellation 
of  hearings  as  promptly  as  pos.sible.  but 
interested  parties  should  take  appropri- 
ate steps  to  insure  that  they  are  notified 
of    cancellation    or    postponements    of 
hearings  in  which  the.v  are  interested. 
MC    138274   Sub    16,   Shippers   Best   Express. 
Inc  ,  now  being  assigned  January  12,  1977 
(1  day) ,  at  Salt  Lake  City,  Utah,  In  a  hear- 
ing room  to  be  later  deslgnat^d. 
MC-P    12787,    Brown    Trucking    Co..    Inc., — 
Control— DAlgarno     Transportation,     Inc., 
now    being    a.ssigned    January    13,    1977    (2 
days),  at  Salt  Lake  City,  Utah,  In  a  hear- 
ing room  to  be  later  de.slgnated. 
MC-F  12312.  Whitfield  Transportation,  Inc— 
Purchafie    (Portion  1 —Lee    Hawkes    Trans- 
fer-   And  Whitfield  Transportation,   Inc  — 
Control    And    Merger— Muler    Bros     Tr-utk 
Une,    and    MC    108461    Sub    123.    Whitfleld 
Transportation.   Inc..    now   belnt:   assigned 
January  17,   1977   (2  weeks),  at  Salt  Lake 
City,  Utah,  in  a  hearing  room  to  be  later 
designated 
MC  133095   (Sub-No.  99),  Texas  Continental 
Express,  Inc.,  now  being  assigned  Decem- 
ber   1.    1976    (1    day  I    at   Dallas,   Texas;    In 
Room     5A15-17     Federal     Building.     HOO 
Commerce  Street. 
AB   109,  Quanah,  Acme  and  Pacific  Railway 
Companv.    Abandonment    between    Acme 
and  Flovdada.  In  Hardeman.  C-ottle  Motley 
and  Flo'-d  Counties,  Texas,  now  being  as- 
signed for  continued  hearing  on  December 
6,    1976    at    the    Offices    ol    the    Interstate 
Commerce  Commission.  Washington,  DC. 

H  Gordon  Homme,  Jr.. 

Acting  Secretary. 
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IRREGULAR-ROUTE  COMMON  CARRIERS 
OF  PROPERTY— ELIMINATION  OF 
GATEWAY   LETTER    NOTICES 

November  19.  1976. 

The  following  letter-notices  of  pro- 
posals to  eliminate  gateways  for  the 
purpose  of  reducing  highway  congestion, 
alleviating  air  and  noise  pollution,  mini- 
mizing ?afetv  hazards,  and  corLserving 
fuel  have  been  filed  with  the  Interstate 
Commerce  Commission  under  the  Com- 
mission's Gateway  Elimination  Rules 
(49  CFR  1065',  and  notice  thereof  to  all 
interested  persons  is  hereby  given  as  pro- 
vided in  such  rules. 

An  original  and  two  copies  of  protest* 
against  the  proposed  elimination  of  any 
gateway  herein  described  may  be  filed 
with  the  Interstate  Commerce  Commis- 
sion on  or  before  December  6.  1976.  A 
copy  must  also  be  served  upon  applicant 
or  its  representative.  Protests  against  the 
elimination  of  a  gateway  will  not  operate 
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to  stay  commencement  of  the  proposed 
oi>eration. 

Successively  filed  letter-notices  of  tne 
same  carrier  under  these  rules  will  be 
numbered  consecutively  for  convenience 
in  Identification.  Protests,  if  any,  must 
refer  to  such  letter-notices  by  number. 

No.  MC  41406  (Sub-No.  E31>  'Correc- 
tion), filed  November  13.  1975.  published 
in  the  Feder.^l  Register  issue  of  May  26. 
•1976.  and  republished,  as  corrected,  this 
issue.  Applicant:  ARTIM  TRANSPOR- 
TATION SYSTEM.  INC..  7105  Kennedy 
Ave..  Hammond.  Ind  46323.  Applicants 
representative:  E.  Stephen  Heisley,  666 
Eleventh  St..  N.W.,  Washington,  D.C. 
20001.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Steel  and 
steel  products,  from  points  in  the  Chi- 
cago, 111.,  commercial  zone,  as  defined  by 
the  Commission  In  1  M.C.C.  673.  and 
Portage.  Ind..  to  points  in  Ohio,  south 
and  east  of  a  line  beginning  at  the  Ohio- 
West  Virginia  State  line  at  Bridgeport, 
Ohio  extending  along  Interstate  High- 
way 70  to  Columbus.  Ohio  extending 
along  U.S.  Highway  62  to  Wa.shington 
Court  House,  Ohio  and  to  junction  U.S. 
Highway  22  to  Cincinnati,  Ohio  at  the 
Ohio-Kentucky  State  line,  including 
points  in  the  Cincinnati.  Ohio  commer- 
cial zone,  as  defined  by  tlie  Commission. 
The  purpose  of  this  filing  is  to  eliminate 
ihe  gateway  of  Middletov.ii,  Ohio. 

Note.— The  purpose  of  this  republication 
Is  to  correct  the  origin  territory. 

No.  MC  41406  < Sub-No.  E51)  (Cor- 
rectionK  filed  November  13.  197,t.  pub- 
lished In  the  Federal  Reoistee  is.sue  of 
June  9.  1976.  and  republished,  as  cor- 
rected this  issue.  Applicant:  ARTIM 
TRANSPORTATION  SYSTEM  INC. 
7105  Ke:inedy  Ave.,  Hammond.  Ind. 
46323  Applicant's  repi-esentative:  E. 
St<?phen  Heislev.  666  Eleventh  St..  N.W., 
Washington.  D.C.  20001.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  in-egular  routes. 
transporting:  Steel  and  steel  products. 
from  Joliet.  III.,  to  points  in  Ohio  on. 
south,  and  east  of  a  line  begmning  at 
the  Ohio-West  'Virginia  State  line  at 
Bridgeport.  Ohio  e.xiendinp  along  Inter- 
.■^tate  Highway  70  to  Columbus.  Ohio  to 
umction  U.S.  Highway  62.  thence  along 
U.S.  Highway  62  to  lunction  U.S.  High- 
wav  22  to  Cincinnati,  Ohio  at  the  Ohio- 
Kentucky  State  line,  including  points  in 
the  Cincinnati,  Oliio.  Commercial  zone. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateways  of  Chicago,  111 .  commercial 
zone,  as  defined  by  the  Commission, 
<Gtei-y,  Ind.)   and  Middletown,  Ohio. 

Note, — Tlie  purpose  of  this  republication 
Is  to  correctly  describe  the  gateways. 

No.  MC  41406  f Sub-No.  E61)  'Correc- 
tion), filed  November  13,  1975,  published 
in  the  Federal  Register  issue  of  June  9, 
1976  and  republished,  as  corrected,  this 
issue  Apphcant:  .«iRTIM  TRANSPOR- 
TATION SYSTEM.  INC..  710,5  Kennedy 
Ave..  Hammond,  Ind.  46323.  Applicant's 
representative:  E.  Stephen  Heisley.,  666 
Eleventh  St.,  N.W.,  Washington,  D.C, 
20001.  Authority  sought  to  operate  a,s  a 
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common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Steel  and 
^terl  pr^.diicts,  from  points  in  Lackawan- 
na liP.d  Hamburg  Townships,  Erie  Coun- 
tv,  NY.,  to  points  in  that  part  of  Iowa 
on  and  east  of  a  hne  beginning  at  Keo- 
kuk. Iowa  and  extending  along  U.S. 
Highway  218  to  Cedar  Rapids,  Iowa, 
thence  along  U.S.  Highway  151  to  junc- 
tion Iowa  Highway  13.  tlience  along  Iowa 
Highway  13  to  Marquette.  Iowa.  The  pur- 
pose of  this  fihng  is  to  eliminate  the 
gateways  of  Sturgis,  Mich.,  and  GaiT. 
Ind. 

Note. — The  purpose  of  this  republication 
is  to  correct  the  origin  description. 

No.  MC  41406  (Sub-No.  E78)  'Correc- 
tion", filed  November  13,  1975,  published 
in  the  Federal  Register  issue  of  June  9, 
1976,  and  republished,  as  corrected,  this 
Issue.  Applicant:  ARTIM  TRANSPOR- 
TATION SYSTEM,  INC..  7105  Kennedy 
Ave..  Hammond,  Ind.  46323.  AppUcant's 
representative:  E.  SU^phen  Heisley,  666 
Eleventh  St.,  NW..  Washington,  D.C. 
20001.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Steel  and 
steel  products,  from  Pekin  and  Peoria, 
111.,  to  points  in  Pc^insylvania  on,  south, 
and  east  of  a  line  beghaning  at  the  Ohio- 
Penixsylvania  State  line  and  extending 
along  U.S.  Highway  22  to  jtmction  U.S. 
Highway  119,  thence  along  U.S.  Highway 
1 19  to  junctioH  U.S.  Highway  422.  thence 
along  U.S.  Highway  422  to  junction  U.S. 
Highwav  22.  thence  along  U.S.  Highway 
22  to  junciion  U  S.  Highway  220.  thence 
along  US  Higiiway  220  to  junction  U.S. 
Highway  15.  therwie  along  U.S.  Highway 
15  to  the  Pennsii^lvania-New  York  State 
line.  Tlie  purpose  of  this  filing  is  to 
eliminate  the  gateways  of  Gary,  Ind., 
and  Middletown,  Ohio. 

Note. — The  pticpeee  of  Uiis  republication  is 
10  correct  the  destination  territory  descrip- 
tion. 

No  MC  41406  ♦Sub-No.  E84  1  'Correc- 
tion) ,  filed  November  13,  1975.  published 
m  the  Federal  Register  issue  of  June  9, 
1976,  and  republi.=hed.  as  corrected,  this 
i.ssue  ApjJlicant:  ARTIM  TRANSPOR- 
TATION SYSTEM.  INC.,  7105  Kennedy 
Ave  ,  Hammond,  Ind.  46323.  Applicant's 
representa;,ive:  E.  Stephen  Heisley.  666 
Eleventh  St.,  N.W„  Washington,  D.C. 
20001.  Autiiority  sought  to  operate  as  a 
co?;!77ior!  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Steel  and 
steel  products,  from  Zanesville,  Ohio  to 
points  in  Columbia.  Crawford.  Dane. 
Dodge.  Fond  du  Lac.  Grant,  Green.  Iowa. 
JefEepson.  Lafayette,  Kenosha  'except 
ix)ints  on  and  east  of  U.S.  Highway  41  r. 
Ozaukee.  Racine  (except  points  on  and 
east  of  U.S.  Highway  41',  Richland, 
Rock,  Sauk,  Sheyboygan.  Walworth, 
Washington,  and  Waukesha  Counties. 
Wis.  The  purpose  of  this  filing  is  to 
eliminate  the  gateways  of  Gary.  Ind.. 
and  Sturgis.  Mich. 

Note. — The  purpo.se  of  this  republication  is 
to  correct  the  destination  territory. 

No.  MC  41406  (Sub-No.  E87)  'Correc- 
tion) .  filed  November  13,  1975,  published 
in  the  Fe:  erai.  Register  issue  of  July  2, 
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1976.  and  republished,  as  corrected,  this 
issue  Applicant:  ARTIM  TRANSPOR- 
TATION SYSTEM.  INC  ,  7105  Kennedy 
Ave..  Hammond.  Ind.  46323.  Applicant's 
representative:  E.  Stephen  Heisley,  666 
Eleventh  St..  N.W.,  Washington.  D.C. 
20001.  Authority  sought  to  operate  as  a 
Common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Steel  and 
steel  products,  from  points  in  Lackawan- 
na and  Hamburg  Townships.  Erie  Coun- 
ty. New  York,  to  points  in  Iowa  on  and 
west  of  a  liiie  beginning  at  the  lowa-Il- 
hnoLs  State  Line  at  Keokuk.  Iowa,  and 
extending  along  U.S.  Highway  218  to 
junction  US.  Highway  151  thence  along 
U.S.  Highway  151  to  junction  Iowa  High- 
way 13.  thence  along  Iowa  Highway  13 
to  the  lowa-Wisconsin  State  Ime.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateways  of  Sturgis,  Mich.,  Gary,  Ind., 
and  planti.ite  of  Jones  &  Laughlin  Steel 
Corporation  located  in  Putnam  County. 
111. 

NoTt  — The  puri>ose  of  this  republication 
is  u>  correct  the  destination  territory. 

No.  MC  41406  I  Sub -No.  E97)  (Correc- 
tion), filed  November  13.  1975.  published 
in  the  Federal  Register  issue  of  July  24, 
1976  and  republished,  as  corrected,  this 
issue.  Applicant:  ARTIM  TRANSPOR- 
TATION SYSTEM,  INC..  7105  Kennedy 
Ave..  Hammond.  Ind.  46323.  Applicants 
representative:  E.  Stephen  Heisley.  666 
Eleventh  St..  N.W.,  Washington,  D.C. 
20001.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Steel  and 
steel  products,  from  Portsmouth.  Ohio,  to 
points  in  Illinois  except  tiiose  east  of  a 
line  beginmng  at  Illinois  Highway  37  to 
junc^on  Illinois  Highway  146.  thence 
along  Illinois  Highway  146  to  tJ.S  High- 
way 45.  thence  along  U.S.  Highway  45  to 
junction  Illinois  Highway  141.  thence 
along  Illinois  Highway  141  to  the  Ohio 
River.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Middletown. 
Ohio.  Tlie  purpose  of  this  republication 
is  to  correct  the  Illinois  Highway  desig- 
nation. 

No.  MC  61825  'Sub-No.  E721'.  filed 
May  13.  1D74.  Applicant:  ROY  STONE 
TRANSFER  CORPORATION.  P.O.  Box 
385.  Collinsville,  Va.  24078.  Aijpllcanfs 
representative:  Harry  J.  Jordan,  1000 
Sixteenth  St..  N.W.,  Washintrton,  D.C. 
20036.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Construc- 
tion materiifls.  machinery,  mine  supplies. 
glassware,  paper  products,  and  hardware. 
between  ijoints  in  Tuscarawas  County. 
Ohio,  on  the  one  hand,  and  on  the  other, 
Chesapeake.  Nansemond.  Newport  News. 
Norfolk.  Princess  Anne,  and  Virginia 
Beach.  Va..  and  points  in  Amelia,  Am- 
herst. Appomattox.  Bedford,  Brunswick. 
Buckingham.  Campbell,  Can-oil.  Char- 
lotte. Cliesterfield.  Cumberland.  Din- 
widdle. Floyd.  Franklin.  Green.sville,  Hal- 
ifax. Henry.  Isle  of  Wight.  Lunenburg, 
Mecklenburg,  Nelson,  Nottoway.  Pat- 
rick. Pittsylvania,  Powhatan,  Prince  Ed- 
ward. Prince  George,  Southampton, 
Surry,  and  Sussex  Counties,  Va..  and  re- 
stricted  against   the   transportation   of 
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Class  A  and  B  explosives,  commodities 
bulk,  and  those  requiring  special  equip- 
ment. The  purpose  of  this  filing  is  to 
eliminate  the  gateways  of  Coketown, 
Brooke  County,  W.  Va.,  and  Lynchburg, 
Va. 

No.  MC  61825  <  Sub-No.  E722i,  filed 
May  13.  1974.  Applicant:  ROY  STONE 
TRANSFER  CORPORATION.  P.O.  Box 
385,  CoUinsville,  Va.  24078.  Applicant's 
representative:  Harry  J.  Jordan.  1000 
Sixteenth  St.,  N.W..  Washington.  D.C. 
20036.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
in-egular  routes,  traiisporting:  Construc- 
tion materials,  machinery,  mine  supplies, 
glassware,  paper  products,  and  hard- 
ware, between  points  in  Jeflferson  County, 
Oliio.  on  the  one  hand,  and,  on  the  other, 
Chesapeake.  Nansemond.  Norfolk,  Prin- 
cess Anne,  and  Virginia  Beach,  Va.,  and 
points  in  Amelia.  Amherst,  Appomattox, 
Bedford,  Brunswick,  Campbell,  Carroll, 
Charlote,  Cumberland.  Dinwiddle.  Floyd, 
Franklin.  GrejMisville,  Halifax.  Henry, 
Isle  of  Wight.  Lunenburg.  Mecklenburg. 
Nottoway.  Patrick,  Pittsylvania.  Prince 
Edward.  Prince  George.  Southampton, 
Surry,  and  Sussex  Counties.  Va..  re- 
stricted against  the  transportation  of 
Class  A  and  B  exjjlosives,  commodities  in 
bulk,  and  those  requiring  special  equip- 
ment. The  purpose  of  this  filing  is  to  eli- 
minate the  gateways  of  Coketown.  Brooke 
County.  W.  Va..  and  Lynchburg.  Va. 

No.   MC   61825    iSub-No.   E728t.   filed 
March  5.  1976.  Applicant:  ROY  STONE 
TR.ANSFER  CORPORATION.  P.O.  Box 
385.  CollirBVille.  Va.   24078.   Applicant's 
representative:    Harry   J.   Jordan,    1000 
Sixteenth  St..   N.W.,   Washington,   D.C. 
20036.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular   routes,    transporting:    Clocks, 
New  juniture  and  furniture  parts,  from 
points  in  South  Caolina  and  points  in 
North  Carolina  on  and  bounded  by  a  line 
beginning  at  the  Virginia-North  Caro- 
lina State  line  and  extending  .south  along 
U.S.  Highway  1  to  junction  U.S.  Highway 
158.  thence  east  along  U.S.  Highway  158 
to  junction  North  Carolina  Highway  4. 
thence    south    along    North    Carolina 
Highway  4  to  junction  North  Carolina 
Highway  561,  thence  east  along  North 
Carolina  Highway  561  to  junction  North 
Carolina     Highway     48,     thehce     south 
along   North   Carolina   Highway    48    to 
junction   North   Carolina   Highway    44, 
thence  southeast  along  North  Carolina 
Highwav  44  to  junction  U.S.  Highway  64, 
thence  soutiieast  along  U.S.  Highway  64 
to   junction    U.S.    Highway    13,    thence 
south  along  U.S.  Highway  13.  to  jtmction 
North    Carolina    Highway    33.    thence 
southeast  along  North  Carolina  Highway 
33  to  junction  U.S.  Highway  17,  thence 
south    along   U.S.    Highway    17    to    the 
Pamlico  River,  thence  along  the  Pamlico 
River  to  the  Pamlico  Sound,  thence  along 
the  Pamlico  Sound  to  the  Ocracoke  Inlet, 
thence  through  the  Ocracoke  Inlet  to  the 
Atlantic  Ocean,  thence  southwest  along 
the  Atlantic  Coast  to  the  North  Carolina- 
South  Carolina  State  line,  thence  along 
the  North  Carolina-South  Carolina  State 
line  to  junction  U.S.  Highway  52,  thence 


north  along  U.S.  Highway  52  to  the 
North  Carolina-Virginia  State  line,  and 
thence  east  along  the  North  Carolina- 
Virginia  State  line  to  point  of  beginnin;-'. 
to  points  in  Connecticut,  Maine,  Massa- 
chusetts, New  Hampshire.  Rhode  Island, 
and  Vermont.  Restricted  against  the 
transportation  of  Class  A  and  B  explo- 
sives, commodities  in  bulk,  and  those  re- 
quiring special  equipment.  The  purpose 
of  this  filing  is  to  eliminate  the  gateway 
of  Soutla  Boston,  Va. 

No.  MC   61825    (Sub-No.   E729i.  filed 
March  5.  1976.  Applicant:  ROY  STONE 
TRANSFER  CORPORATION.  P  O.  Box 
385,  Collinsville,  Va.   24078.   Applicant's 
representative:    Harry   J.    Jordan.    1000 
Sixteenth   St.,   N.W.,   Washington.   D.C. 
20036.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular   routes,    transporting:    Clocks, 
New  furniture  and  furniture  parts,  from 
points  in  North  Carolina  on  and  bounded 
by  a  line  beginning  at  the  Virginia -North 
Carolina  State  line  and  extending  south 
along   North   Carolina   Highway    35   to 
jtmction  North  Carolina  Highway   305, 
thence  southeast  along  North  Cai-olina 
Highway  305  to  junction  U.S.  Highway 
13,  thence  south  along  U.S.  Highway  13 
to  junction  U.S.  Highway  17,  thence  east 
along  U.S.  Highway  17  to  jtmction  North 
Carolina  Highway  45,  thence  south  along 
North  Carolina  Highway  45  to  junction 
U.S.  Highway  64,  thence  west  along  U.S. 
Highway  64  to  junction  North  Carolina 
Highway  32,  thence  south  along  North 
Carolina  Highway  32  to  junction  North 
Carolina  Highway  99,  thence  south  along 
North  Carolina  Highway  99  to  junction 
U.S.  Highway  264,  thence  east  along  U.S. 
Highway  264  to  Engelhard.  N.C.,  thence 
to  the  Pamlico  Soimd.  thence  along  the 
Pamlico  Sound   to   the   Pamlico   River, 
thence  along  the  Pamlico  River  to  jtmc- 
tion U.S.  Highway  17.  thence  north  along 
U.S.    Highway     17    to    junction    North 
Carolina  Highway  33.  thence  northwest 
along   North    Carolina    Highway    33    to 
junction  U.S.  Highway  13.  thence  north 
along  U.S.  Highway  13  to  junction  U.S. 
Highway    64.    thence    west    along    U.S. 
Highway  64  to  junction  North  Carolina 
Highway    44,    thence    northwest    along 
North  Carolina  Highway  44  to  junction 
North  Carolina  Highway  48,  thence  north 
along   North   Carolina   Highway   48   to 
junction  North  Carolina  Highway   561, 
thence  west  along  North  Carolina  High- 
way   561    to    junction    North    Carohna 
Highway  4,  thence  north   along  North 
Carolina   Highway   4.   to   junction   U.S. 
Highway    158,   thence   west   along   U.S. 
Highway  158  to  junction  U.S.  Hi.ahway  1, 
thence  north  along  U.S.  Highway  1  to  the 
North  Carolina-Virginia  State  line,  and 
thence  east  along  the  North  Carolina- 
Virginia  State  hne  to  point  of  beginning, 
to  points  in  Maine,  and  i)Oints  in  Mas- 
sachusetts.   New    Hampshire,    and   Ver- 
mont on  and  north  of  a  line  beginning  at 
Boston,  Mass..  and  extending  north  along 
U.S.  Highway  3  to  jmiction  New  Hamp- 
shire Highway  lOlA,  thence  west  along 
New  Hampshire  Highway  lOlA  to  junc- 
tion    New    Hampshire    Highway     101. 
thence  west  along  New  I^ampshire  High- 
way   101    to   jtmction   New   Hampshire 
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Highway  9.  thence  west  along  New 
Hampshire  Highway  9  to  junction  Ver- 
mont Highway  9,  thence  west  along  Ver- 
mont Highway  9  to  the  Vermont-New 
York  State  line:  restricted  against  the 
transportation  of  Cla.ss  A  and  B  explo- 
sives, comm(xlities  in  bulk,  and  those  re- 
quiring special  equipment.  The  pm-pose 
of  this  filing  is  to  eliminate  the  gateway 
of  South  Boston,  Va. 

No.  MC  61825  (Sub-No.  E730i,  fUed 
March  5.  1976.  Applicant:  ROY  STONE 
TRANSFER  CORPORATION.  P.O.  Box 
385,  Collinsville.  Va.  24078.  Applicant's 
representative:  Harry  J.  Jordan,  1000 
Sixteenth  St..  N.W.,  Washington.  D.C. 
20036.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle-,  over 
irregular  routes,  transporting:  Clocks, 
new  furniture,  and  furniture  parts,  from 
points  in  North  Carolina  on  and  west  of 
a  line  beginning  at  the  Virginia-North 
Carolina  State  line,  and  extending  south 
on  U.S.  Highway  52  to  the  North  Caro- 
lina-South Carohna  State  line,  to  points 
in  Connecticut.  Maine.  Massachusetts. 
New  Hampshire,  Rhode  Island,  and  Ver- 
mont, restricted  against  the  Transporta- 
tion of  Class  A  and  B  explosive.-,  com- 
modities in  bulk,  and  those  requiring 
special  equipment.  The  purpose  of  this 
filing  is  to  ehminate  the  gateways  of 
Lynchburg  and  Bedford,  Va. 

No.  MC  61825  (Sub-No  E731 ' .  filed 
March  5.  1976.  Applicant:  ROY  STONE 
TRANSFER  CORPORATION.  P  O.  Box 
385.  Collinsville,  Va.  24078.  Applicants 
representative:  Harry  J.  Jordan.  1000 
Sixteenth  St..  N.W..  Washington,  DC. 
20036.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Clocks, 
new  furniture  and  furniture  parts,  from 
points  in  Connecticut.  Maine,  Massa- 
chusetts. New  Hampshire.  Rhode  Island, 
and  Vermont,  to  points  in  South  Carolina 
and  points  in  North  Carolina  on.  south 
and  west  of  a  line  beginning  at  the  Vir- 
ginia-North Carolina  State  line  and  ex- 
tending south  along  North  Carolina 
Highway  39  to  junction  U.S.  Highway  1. 
thence  south  along  US  Highway  1  to 
jtmction  North  Carolina  Highway  96. 
thence  south  along  North  Carolina  High- 
way 96  to  junction  U.S.  Highway  701, 
thence  south  along  U.S.  Highway  701  to 
junction  North  Carolina  Highway  50. 
thence  southeast  along  North  Carolina 
Highway  50  to  junction  North  Carolina 
Highway  24,  thence  east  along  north 
Carolina  Highway  24  to  Cape  Carteret. 
North  Carolina,  thence  to  the  Bogue 
Sound  to  the  BogTie  Inlet,  and  thence  to 
the  Atlantic  Ocean;  restricted  against 
the  transportation  of  Class  A  and  B  ex- 
plosives, commodities  in  bulk,  and  those 
requiring  special  equipment.  The  pur- 
pose of  this  filing  is  to  eliminate  the  gate- 
ways of  Bedford  and  Lynchburg,  Va. 

No.  MC  61825  i  Sub-No.  E732  > .  filed 
March  5,  1976.  Applicant:  ROY  STONE 
TRANSFER  CORPORATION.  P.O.  Box 
385.  Collinsville.  Va.  24078.  Applicant's 
representative:  Joe  Clyde  Wilson  (same 
as  above) .  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over     Irregtilar     routes,     transporting: 


Clocks,  new  furniture  and  furniture 
parts,  from  points  in  Maine,  New  Hamp- 
shire, and  Vermont,  and  those  points  in 
Massachusetts,  and  Rhode  Island  on, 
north  and  east  of  a  line  beginning 
at  Newport,  R.I.,  and  extending 
west  along  Rhode  Island  Highway 
138  to  junction  U.S  Highway  1.  thence 
along  U.S.  Highway  1  to  junction  Rhode 
Island  Highway  4.  thence  north  along 
Rhode  Lsland  Highway  4  to  junction 
Rhode  Island  Highway  2,  thence  north 
along  Miode  Island  Highway  2  to  junc- 
tion Rhode  Island  Highway  5.  thence 
along  Rhode  Island  Highway  5  to  junc- 
tion Rhode  Island  Highway  104.  thence 
northeast  along  Rhode  Island  Highway 
104  to  jtmction  Rhode  Island  Highway 
146,  thence  northwest  along  Rhode  I.-^land 
Highway  146  to  junction  Masi^achusetts 
Highway  146.  thence  northwest  along 
Massachusetts  Highway  146  to  junction 
Ma&sa<;husetts  Highway  122.  thence 
along  Massachusetts  Highway  122  to 
Jtmction  Massachusetts  Highway  2, 
thence  west  along  Massachusetts  High- 
way 2  to  the  Massachusetts-New  York 
State  line,  to  points  in  North  Carohna 
on  and  bounded  by  a  line  beginning  at 
the  Virginia-North  Carolina  State  line 
and  extending  aloiig  North  Carolina 
Highway  39  to  junction  U.S.  Highway  1. 
thence  south  along  U.S.  Highway  1  to 
junction  North  Carolina  Highway  96. 
thence.along  North  Carohna  Highway  96 
to  junction  U.S.  Highway  761.  thence 
.south  along  U.S.  Highway  701  te  junc- 
tion North  Carolina  Highwaj"  50.  thence 
.soutiieast  along  North  Carolina  High- 
way 50  to  junction  North  Carolina  High- 
way 24.  thence  east  along  North  Caro- 
hna Highway  24  to  Cape  Carteret,  N.C, 
thence  to  the  Bogue  Sound,  thence  along 
the  Bogue  Sound  to  the  Bogue  Inlet, 
thence  through  the  Bogue  Inlet  to  the 
Atlantic  Ocean,  thence  northeast  along 
the  Atlantic  Coast  to  the  Drum  Inlet, 
thence  through  the  Dnim  Inlet  to  the 
Pamlico  Sound,  thence  along  the  Pam- 
lico Sound  to  the  Nctise  River,  thence 
along  the  Neuse  River  to  junction  U.S. 
Highway  17.  thence  along  U.S.  High- 
way 17  to  junction  North  Carolina  High- 
way 43.  thence  northwest  along  North 
Carolina  Highway  43  to  junction  North 
Carolina  Highway  58.  thence  northwest 
along  North  Carolina  Highway  58  to 
junction  U.S.  Highway  401,  thence  north 
along  U.S.  Highway  401  to  junction  U.S. 
Highway  158.  thence  north  along  U.S. 
highway  158  to  junction  U.S.  Highway  1. 
thence  north  along  U.S.  Highway  1  to 
the  North  Carolina-Virginia  State  hne, 
and  thence  west  along  the  North  Caro- 
lina-Virginia State  line  to  point  of  begin- 
ning; restricted  against  the  transporta- 
tion of  Class  A  and  B  explosives,  com- 
modities in  bulk,  and  those  requiring 
special  equipment.  The  purpose  of  this 
filing  is  to  eliminate  the  gateways  of 
Bedford  and  Lynchburg,  Va. 

No.  MC  61825  'Sub-No.  £733'.  filed 
March  5.  1976.  Applicant:  ROY  STONE 
TRANSFER  CORPORATION.  P.O.  Box 
385.  Collinsville,  Va,  24078.  Apphcant's 
representative:  Joe  Clyde  Wilson  (same 
as  above).  Authority  sought  to  operate 
as  a  comynon  carrier,  by  motor  vehicle. 


over  irregular  routes,  transporting: 
Clocks,  new  furniture  and  furniture 
parts,  from  points  in  Maine,  New  Hamp- 
shire, and  Vermont  on  and  northeast  of 
a  line  beginning  at  Portland,  Me.,  and 
extenciing  northwest  along  U.S.  Highway 
302  to  junction  New  Hampshire  High- 
way 18.  thence  northwest  along  New 
Hampshire  Highway  18  to  junction  U.S. 
liighway  2.  thence  along  U.S.  Highway  2 
to  junction  Vermont  Highway  15.  thence 
along  Vermont  Highway  15  to  Burling- 
ton, Vt.,  thence  to  Lake  Champlain,  to 
points  in  North  Carolina  on  and  bounded 
by  a  line  beginning  at  the  Virginia - 
North  Carolina  State  line  and  extending 
.south  along  U.S.  Highway  301  to  junc- 
tion U.S.  Highway  158.  thence  along  U.S. 
Highway  158  to  junction  North  Caro- 
lina Highway  305.  thence  southeast 
along  North  Carolina  Highway  305  to 
junction  U  S.  Highway  13.  thence  south 
along  U.S.  Highway  13  to  junction  U.S. 
Highway  64.  thence  east  along  U.S. 
Highway  64  to  junction  North  Carolina 
Highway  171.  thence  south  along  North 
Carolina  Highway  171  to  junction  U.S. 
Highway  17.  thence  south  along  U.S. 
Hie-hway  17  to  the  Pamlico  River,  thence 
along  the  Pamltco  River  to  the  Pamlico 
Sound,  thence  along  the  Pamlico  Sound 
to  the  Neuse  River,  thence  along  the 
Neuse  River  to  junction  U.S.  Highway 
17.  thence  north  along  U.S.  Highway  17 
to  junction  North  Carolina  Highway  43. 
thence  northwest  along  North  Carolina 
Hiehway  43  to  jtmction  North  Carolina 
Highwav  58.  thence  northwest  along 
North  Carolina  Highway  58  to  junction 
U.S.  Highway  401.  thence  north  along 
U.S.  Highway  401  to  junction  U.S.  High- 
way 158.  thence  we.st  along  U.S.  Highway 
158  to  junction  U.S.  Highway  1.  thence 
north  along  U.S.  Highway  1  to  the  North 
Carohna-Virginia  State  line,  and  thence 
east  along  North  Carohna -Virginia 
State  hne  to  point  of  begirming;  re- 
stricted against  the  transportation  of 
Class  A  and  B  explosives,  commodity  in 
bulk,  and  those  requiring  special  equip- 
ment. The  purpose  of  this  filing  is  to 
eliminate  the  gateways  of  Bedford  and 
Lynchburg.  Va. 

No.  MC  61825  (Sub-No.  £734'.  filed 
March  5,  1976.  Applicant:  ROY  STONE 
TRANSFER  CORPORATION.  P  O.  Box 
385,  Co]lin.sville.  Va.  24078.  Apphcant's 
representative:  Joe  Clyde  Wilson  'same 
as  above) .  Authority  sought  to  ojjefate 
as  a  comTTwn  carrier,  by  motor  vehicle, 
over  iiTegular  routeis.  transix>rting: 
Clocks,  neio  furniture  and  furniture 
parts,  between  points  in  Coimecticut. 
Maine.  Massachusetts,  New  Hampshire. 
Rhode  Island,  and  Vennont.  on  the  one 
hand,  and.  on  the  other,  points  in  West 
Virginia  on  and  .south  of  a  line  beginning 
at  the  Virginia- West  Virginia  State  line 
extending  along  Wast  Virginia  Hi"hwav 
39  to  junction  West  Virginia  Highway 
16.  thence  south  along  West  Virginia 
Highway  16  to  jtmction  U.S.  Highway 
60,  thence  west  along  U.S.  Highway  60 
to  jtmction  Interstate  Highway  64. 
thence  west  along  Interstate  Highway  64 
to  junction  U.S.  Highwav  60.  thence 
along  U.S.  Highway  60  to  the  West  Vir- 
ginia-Ohio State  line;  restricted  against 
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the  transportation  of  Class  A  and  B  ex- 
plosives, commoditiee  In  bulk,  and  those 
requiring  special  equipment.  Tlie  pur!X>se 
of  this  filing  is  to  eluiunat*  the  gateways 
of  Bedford  and  Lynchburg.  Va. 

No  MC  61825  iSub-No  E735i.  filed 
March  .5.  1976.  Applicant:  ROY  STONE 
TRANSFER  CORPORATION.  P.O.  Box 
?85.  CoUinsville.  Va.  24078.  Applicant's 
representative:  Joe  Clyde  Wilson  isame 
a.s  above  > .  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting; 
Clocks,  new  furniture  and  furniture 
parts,  between  points  in  Maine  on  and 
northeast  of  a  line  beginning  at  Portland, 
Me.,  and  extending  north  along  Maine 
Highway  26  to  the  Maine-New  Hamp- 
shire State  line,  thence  north  along  the 
Maine-New  Hampshire  State  line  to  the 
United  States-Canada  International 
Boundary  line,  on  the  one  hand,  and,  on 
the  other,  points  in  West  Virginia  on  and 
bounded  by  a  line  beginning  at  Marling- 
ton.  W.  Va..  and  extending  west  along 
West  Virginia  Highway  39  to  junction 
West  Virginia  Highway  16,  thence  along 
West  Virginia  Highway  16  to  junction 
U.S.  Highway  60,  thence  west  along  US 
Highway  60  to  junction  Interstate  High- 
way 64.  thence  west  along  Interstate 
Highway  64  to  junction  U.S.  Highway  60, 
thence  along  U.S.  Highway  60  to  the 
West  Virginia-Ohio  State  line,  thence 
north  along  the  West  Virginia-Ohio 
State  line  to  junction  West  Virginia 
Highway  2.  thence  along  West  Virginia 
Highway  2  to  junction  US.  Highway  33, 
thence  east  along  U.S.  Highway  33  to 
junction  West  Virginia  Highway  16. 
thence  south  along  West  Virginia  High- 
way 16  to  junction  Interstate  Highway 
79.  thence  east  along  Interstate  Highway 
79  to  junction  U.S.  Highway  19,  thence 
south  along  U.S.  Highway  19  to  junction 
imnumbered  highway,  thence  along  un- 
numbered highway  to  Cowen,  W.  Va., 
thence  northeast  along  West  Virginia 
Highway  20  to  junction  West  Virginia 
Highway  15.  thence  east  along  West  Vir- 
ginia Highway  15  to  junction  U.S.  High- 
way 219.  thence  south  along  U.S.  High- 
way 219  to  point  of  beginning:  restricted 
against  the  transportation  of  Cbss  A  and 
B  explosives,  commodities  in  bulk,  and 
those  requiring  special  equipment.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateways  of  Bedford  and  Lynchburg.  Va. 

By  the  Commission. 

H.G.  Homme,  Jr  , 
Acting  Secretary. 

I  PR  D.-jc  76 -34734  Piled  11-23-76:8:45  am| 


Each  application  f except  as  otherwise 
specifically  noted"  filed  after  March  27, 
1972.  contains  a  statement  by  applicants 
that  there  will  be  no  significant  effect 
on  the  quality  of  the  human  environ- 
ment resulting  from  approval  of  the 
application.  As  provided  in  the  Commis- 
sion's Special  Rules  of  Practice  any 
interested  person  may  fil3  a  petition 
seeking  reconsideration  of  the  following 
numbered  proceedings  on  or  before 
December  14,  1976.  Pursuant  to  section 
17 (8 >  of  the  Interstate  Commerce  Act, 
the  filing  of  such  a  petition  will  postpone 
the  effective  date  of  the  order  in  that 
proceeding  pending  its  disposition.  The 
matters  relied  upon  by  petitioners  must 
be  specified  in  their  petitions  with 
particularity. 

No.  MC-FC-76266.  By  order  entered 
November  18,  1976  the  Motor  Carrier 
Board  approved  the  transfer  to  Marvin 
L.  Ottman,  doing  business  as  Gateway 
Nucla  Express,  Grand  Junction,  Colo- 
rado, of  tlie  operating  rights  set  forth  In 
Certificates  of  Registration  Nos.  MC 
121257  (Sub-No.  2)  and  MC  121468  (Sub- 
No.  1 1 ,  issued  by  the  Commission  Octo- 
ber 19.  1967.  and  October  4,  1966,  respec- 
tively, to  Tliomas  G.  Litton  and  Alleen 
K.  Litton,  doing  business  as  Litton  Ware- 
house Company,  Grand  Junction,  Colo- 
rado, authorizing  the  transportation  of 
freight,  passengers  and  express,  betw-een 
specified  points  in  Colorado.  Richard  R. 
Hunt.  433  South  Avenue,  Grand  Junction, 
Mesa.  Colo.,  representative  for  appli- 
cants. 

Robert  L.  Oswald, 

Secretary. 
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[Notice  No  711 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

November  24.  1976. 
Synopses  of  orders  entered  by  the 
Motor  Carrier  Board  of  the  Commission 
pursuant  to  section  2121  b).  206(a),  211, 
312(bi.  and  410(g)  of  the  Interstate 
Commerce  Act.  and  rules  and  regulations 
prescribed  thereunder  ■  49  CFR  Part 
1132),  appear  below: 


[Notice  No.   156) 

MOTOR   CARRIER   TEMPORARY 
AUTHORITY   APPLICATIONS 

November  19,  1976. 

Important  Notice    ' 

The  following  are  notices  of  Jlling  of 
applications  for  temporary  authority  un- 
der section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CFU  1131.3.  These  rules 
provide  that  an  original  and  six  (6) 
copies  of  protests  to  an  application  may 
be  filed  with  the  field  official  named  in 
the  Federal  Register  publication  no 
later  than  the  15th  calendar  day  after 
the  date  the  notice  of  the  filing  of  the 
application  is  published  in  the  Federal 
Register.  One  copy  of  the  protest  must 
be  served  on  the  applicant,  or  its  author- 
ized representative,  if  any,  and  the  Pro- 
testant must  certify  that  such  service 
has  been  made.  The  protest  must  identify 
the  operating  authority  upon  which  it  is 
predicated,  specifying  the  "MC"  docket 
and  "Sub"  number  and  quoting  the  par- 
ticular ixjrtion  of  authority  upon  which 
it  relies.  Also,  the  protestant  shall  specify 
the  service  it  can  and  will  provide  and 
the  amount  and  type  of  equipment  it  will 
make  available  for  use  in  connection  with 
the  service  contemplated  by  the  TA  ap- 
plication. The  weight  accorded  a  protest 
shall  be  governed  by  the  completeness 


and  pertinence  of  the  protestant's  infor- 
mation. 

Except  as  otherwise  specifically  noted, 
each  applicant  states  tiiat  there  will  be 
no  significant  effect  on  the  quality  of  the 
human  environment  resulting  from  ap- 
proval of  its  application. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  tlie  Sec- 
retary, Interstate  Commerce  Commis- 
sion. Washington.  D.C.,  and  also  in  the 
ICC  Field  Office  to  which  protests  are  to 
be  transmitted. 

Motor  Carriers  of  Property 

No.  MC  65941  (Sub-No.  40TA)  filed 
November  11,  1976.  Applicant:  TOWER 
LINES.  INC..  3rd  and  Warwood  Ave.. 
Box  6010.  Wheeling.  W.  Va.  26003.  Ap- 
plicant's representative:  Paul  M.  Daniell, 
1600  First  Federal  Bldg..  Atlanta.  Ga. 
30303.  Authority  souglit  to  otterate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Hospital 
and  medical  supplies  moving  in  mixed 
shipments  with  textile  products  current- 
ly authorized,  from  the  plantsite  of  Park 
Davis  and  Company,  at  or  near  Green- 
wood Coimty,  S.C.,  to  McKees  Rocks, 
Pa.,  for  180  days.  Supporting  shipper: 
Park-Davis  &  Company.  Medical-Surgi- 
cal Products  Division.  PO  Box  368. 
Greenwood.  S.C.  29646.  Send  protests  to: 
J.  A.  Niggemyer,  District  Supervisor,  In- 
terstate Commerce  Commission.  416  Old 
Post  Office  Bldg.,  Wheeling.  W.  Va.  26003. 

No.  MC  103993  (Sub-No.  875TA>  filed 
November  12.  1976.  Applicant:  MORGAN 
DRIVE-AWAY,  INC..  28651  US  20  West. 
Elkhart,  Ind.  46514.  Applicant's  repre- 
sentative: Paul  D.  Borghesani  (same  ad- 
dress as  applicant) .  Authority  soupht  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  ii-regular  routes,  transport- 
ing: Building,  and  sections  of  buildings, 
on  undercarriages,  from  Orange  County. 
N.C..  to  points  in  South  Carolina.  Vir- 
ginia and  West  Virginia,  for  180  days. 
Applicant  has  aLso  filed  an  underlyinK 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper:  Redman 
Mobile  Homes.  Inc..  P.O.  Box  340,  Me- 
bane,  N.C.  27302.  Send  protests  to:  J.  H. 
Gray,  District  Supervisor.  Bureau  of 
Operations,  Interstate  Commerce  Com- 
mission, 343  W.  Wayne  St..  Fort  Wayne. 
Ind.  46802. 

No.  MC  109584  (Sub-No.  169TA)  filed 
November  12,  1976.  Applicant:  ARI- 
ZONA-PACIFIC TANK  LINES.  3980 
Quebec  St.,  P.O.  Box  7240.  Denver.  Colo. 
80207.  Applicant's  repre^sentative:  Rick 
Barker  (same  address  as  applicant) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Liquid  graphite,  in 
bulk,  in  tank  vehicles,  from  Buckeye, 
Ariz.,  to  Cucamonga,  Calif.:  Denver, 
colo.:  Pueblo.  Colo.:  Provo.  Utah:  and 
Houston.  Tex.,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  oi>erating  authority. 
Supporting  shipper:  GLC  Corporation. 
25301  Baseline  Road.  Buckeye.  Ariz. 
85326.  Send  protests  to:  Roger  L.  Bu- 
chanan, District  Supervisor,  Interstate 
Commerce  Commission,  721  19th  St..  492 
U.S.  Customs  House.  Denver.  Colo.  80202. 
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No,  MC  113678  (Sub-No.  642TA)  filed 
November  11,  1976.  Applicant:  CURTIS, 
INC.,  4810  Pontiac  St.,  Commerce  City 
(Denver) ,  Colo.  80022.  Applicant's  repre- 
sentative: David  Metzler,  P.O.  Box  16004 
Stockyards  Station,  Denver,  Colo.  80216. 
Autliority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Meats, 
meat  products,  meat  by-products  and 
articles  distributed  by  meat  packing- 
houses, as  described  in  Sections  A  and  C 
of  Appendix  I  to  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificates,  61 
M.C.C.  209  add  766,  from  Hawrden,  Iowa, 
to  New  York,  N.Y.,  and  points  in  its 
Conimerciao  Zone,  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper:  Tri  State 
Meat  Company.  Bldg..  D.  Huntspoints 
Coop  Market.  Bronx.  NY.  10474.  Send 
protests  to:  Herbert  C.  Ruoff,  District 
Suix;rvlsor.  Interstate  Commerce  Com- 
mission. 791  U.S.  Customs  Hou.se,  721 
19th  St..  Denver,  Colo.  80202. 

No.  MC  113678  (Sub-No.  643TA>  filed 
November  11.  1976.  Applicant:  CURTIS, 
INC..  4810  Pontiac  St..  Commerce  City 
(Denver) ,  Colo.  80022.  Applicant's  repre- 
sentative: David  L.  Metzler,  P.O.  Box 
16004  Stockyards  Station.  Denver,  Colo. 
80216.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregtilar  routes,  transporting:  Glass- 
uHire,  from  Shreveport.  La.,  to  Denver, 
Colo.,  and  points  in  its  Commercial  Zone, 
for  180  days.  Supporting  shippers:  Ban- 
ner Distributing  Co..  4701  E.  50th  Ave . 
Denver.  Colo.  80216.  Nolul  Inc..  110  W. 
48th  Ave..  Denver,  Colo.  80217.  Westman 
CommLssion  Company.  4495  Jason  St., 
Denver.  Colo.  80211.  Ci^arson's  Inc.,  1301 
Wazee  St..  Denver,  Colo.  80207.  Send  pro- 
tests to:  Herbert  C.  Ruoff,  Dlsti*^t  Super- 
visor, 492-  U.S.  Customs  Bldg.,  721  19th 
St.,  Denver.  Colo.  80202. 

No.  MC  123194  (Sub-No.  8TA)  filed 
November  12,  1976.  Applicant:  ENTER- 
PRISE TRUCK  LINE.  INC.,  7336  W.  15th 
Ave.,  Gar\-.  Ind.  46406.  Applicant's  rep- 
resentative: Eugene  L.  Cohn,  1  N.  LaSalle 
St.,  CThicago,  111.  60602.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle  ,  over  in-egular  routes,  transport- 
ing: Pickles,  pickled  tomatoes  and  sauer- 
kraut. In  vehicles  equipped  witli  mechan- 
ical refrigeration  (except  coimnodities  In 
bulk.  In  tank  vehicles) ,  from  the  plant- 
site  of  Calusen  Pickle  Co.,  a  subsidiary 
of  O.scar  Mayer  &  Co.,  Inc.  at  or  near 
Woodstock,  m,  to  points  hi  Indiana  and 
Michigan,  restricted  to  traffic  orlginatin.g 
at  the  above-named  origin  and  destined 
to  the  above-named  destinations,  for  180 
days.  Supporting  shipper:  Oscar  Mayer 
&  Co.,  Inc.,  910  Mayer  Ave.,  Madison. 
Wis.  53704.  Send  protests  to:  J.  H.  Gray. 
District  Supervisor.  Bureau  of  Opera- 
tions. Intei*state  Conimerce  Commission. 
343  W.  Wayne  St..  Fort  Wayne.  Ind. 
46802. 

No.  MC  124230  (Sub-No.  29TA)  filed 
November  10.  1976.  Applicant;  C.  B. 
JOHNSON,  INC.,  P.O.  Drawer  S,  Cortez. 
Colo.  81321.  Applicant's  representative: 
David  E.  Drlggers,  Suite   1600  Lincoln 


Center,  1660  Lincoln  St..  Denver,  Colo. 
80264.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Ore  and 
ore  concentrates,  in  bulk,  (1)  from 
Creede,  Colo.,  to  Pueblo  and  Canon  City. 
Colo.,  and  East  Helena,  Mont.,  and  (2) 
from  points  in  Grant  County.  N.  Mex., 
to  Creede,  Colo.,  for  180  days.  Supporting 
shippers:  Minerals  Engineering  Com- 
pany, P.O.  Box  377,  Creede.  Colo.  81130. 
ASARCO,  Inc.,  405  Montgomery  St.,  San 
Francisco,  Calif.  84104.  Send  protests  to: 
Herbert  C.  Ruoff,  District  Supervisor. 
Interstate  Commerce  Commission.  492 
U.S.  Customs  House.  Denver,  Colo.  80202. 

No.  MC  127575  (Sub-No.  5TA)  filed 
November  10.  1976.  Applicant:  MOUN- 
TAIN MOTORWAY.  INC..  4902  Smith 
Road,  Denver.  Colo.  80216.  Ai^plicants 
representative:  Edward  C.  Hastings, 
Gold  Suites,  666  Sherman  St..  Denver, 
Colo.  80203.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  regular  routes,  transporting:  Gen- 
eral commodities  (except  Clas.ses  A  and 
B  explosives,  commodities  in  bulk,  in  tank 
vehicles,  commodities  requiring  special 
equipment  and  hou.sehold  goods  as  de- 
fined by  the  Commission) ,  between  Silver 
Plume.  Colo.,  and  the  East  Portal  of 
Elsenhower  Memorial  Tunnel,  on  U.S. 
Interstate  Highway  No.  70  eleven  miles 
Westerly  of  Silver  Plume.  Colo.,  and  re- 
turn over  the  same  route.  Applicant  in- 
tends to  tack  Its  existing  authority  with 
MC  127575  at  Silver  Plume,  Colo.,  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  .shipper; 
Kiewit  Brown  &  Root,  P.O.  Box  248. 
Georgetown,  Colo  80444.  Send  protests 
to:  Roger  L.  Buchanan,  District  Super- 
visor. Interstate  Commerce  Commission. 
721  19th  St.,  492  U.S  Customs  Hou.se. 
Denver.  Colo.  80202. 

No.  MC  135410  (Sub-No  6TAi  filed 
November  12,  1976.  Applicant;  COURT- 
NEY J.  MUNSON.  doing  business  as 
MUNSON  TRUCKING,  700  S.  Main  St.. 
Monmouth,  HI.  61462.  Applicant's  repre- 
sentative: Courtney  J  Mimson  (.same  ad- 
dress as  applicant).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing; Lard,  tallow,  shortening,  vegetable 
oil  shortening,  margarine,  and  cooking 
oils,  in  packages,  from  the  facilities  of 
Swift  Edible  Oil  Company.  located  at  or 
near  Bradley.  111.,  to  points  in  New  Jer- 
sey, New  York,  Maryland.  Pennsylvania. 
Massachusetts  and  the  District  of  Co- 
liunbla.  and  the  specified  points  on  Ma- 
nassas. Williamsburg,  Richmond  and 
Newport  News,  Va.;  Dover.  Rehobotli 
Beach  and  Wilmington,  Del.;  Levitt  City, 
New  Haven.  New  London.  Hartford,  Me- 
riden,  Colchester  and  Stainford,  Conn.; 
Burlington,  Brattleboro,  Rutland  and 
White  River  Jet.,  Vt.;  Dover,  Concord 
and  Manchester,  N.H.;  Fairfield,  Lewis- 
ton,  Portland  and  August.  Maine,  and 
Providence  and  Cranston.  R.I.  and  the 
Commercial  Zones  of  the  respectively 
named  cities,  for  180  days.  Supporting 
shipper;  Swift  Edible  Oil  Company,  Di- 
vision of  Swift  &  Company    Arnold  A. 


Johnson,  Distribution  Manager,  115  W 
Jackson  Blvd.,  Chicago,  111.  60604.  Send 
protests  to:  Patricia  A.  Roscoe,  Trans- 
portation Assistant,  Interstate  Commerce 
Commission,  Everett  McKinley  Dirksen 
Bldg..  219  S.  Dearborn  St ,  Room  1386, 
Chicago,  Dl.  60604. 

No.  MC  138000  (Sub-No.  23TA)  filed 
November  15,  1976.  Applicant:  ARTHUR 
H.  P^ULTON.  P.O.  Box  86.  Stephens  City. 
Va.  22655.  Applicant's  representative: 
Charles  E.  Creager.  1329  Pennsylvania 
Ave..  P.O.  Box  1417,  Hagerstown,  Md. 
21740.  Authority  .sought  to  opei'ate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Malt 
beverages,  from  Louisville,  Ky.,  and  its 
commercial  zone,  to  points  in  Virginia, 
for  180  days.  Applicant  has  also  filed  an 
miderlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting  ship- 
per: Falls  City  Brewing  Co.,  Louisville, 
Ky.  40201.  Send  protests  to:  Forrest  H. 
White,  Bureau  of  Operations,  Interstate 
Commerce  Commission.  Room  3238  Fed- 
eral Bldg.,  600  Arch  St..  Philadelphia.  Pa. 
19106. 

No.  MC  139310  (Sub-No.  2TA)  filed 
November  9,  1976.  Applicant:  G.  E.  BEL- 
MORE,  doing  basiness  as  MOTOR 
TRANSIT  COMPANY,  5822  N.  Interstate. 
Portland,  Oreg.  97217.  Applicant's  rep- 
resentative: Earie  V.  White,  2400  S.  W. 
Fourth  Ave.,  Portland.  Oreg.  97201.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Compressed  gasc^. 
in  cylinders;  cylinders;  cylinder  trucks: 
vielders'  machinery,  equipment,  kits,  ac- 
rmsories.  parts,  and  supplies  including 
metal,  cable,  calcium  carbide,  electrodes. 
tio.se:  (1)  between  Portland.  Oreg..  and 
Lonsview.  Wash.,  and  (2)  between  Long- 
view.  Wash.,  on  the  one  hand.  and.  on 
tlie  other,  points  in  Columbia  and  Clat- 
.sop  Counties,  Oreg..  and  Cowlitz.  Wah- 
kiakum and  Pacific  Counties.  Wash.,  un- 
der a  continuing  contract  with  Liquid 
Air.  Inc.,  for  180  days.  Supporting  ship- 
per: Liquid  Air.  Inc..  3200  N.W.  Y  on 
Ave..  Portland.  Oreg.  97210.  Send  pro- 
tests to:  R.  V.  Dubay,  Transportation 
Specialist,  Bureau  of  Operations,  Inter- 
state Commerce  Commission.  114  Pio- 
neer Courthouse,  Portland,  Oreg.  97204. 

No.  MC  139402  (Sub-No.  3TA)  filed 
November  9,  1976.  Applicant:  H.  O 
SMESTAD  CO..  P.O.  Box  2904,  Great 
Falls,  Mont.  59403.  Applicant's  repre- 
sentative :  G.  Robert  Crotty,  Jr.,  400  First 
National  Bank  Bldg.,  Great  Falls,  Mont 
59401.  Authority  sought  to  operate  a.s  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Malt  and 
carbonated  beverages  and  related  adver- 
tising materials,  equipment  and  supplies. 
from  Jefferson  County,  Colo.,  to  points  in 
Montana;  and  empty  beer  containers  on 
return,  from  points  in  Montana,  to 
points  in  Jefferson  County,  Colo.,  for  180 
days.  Supporting  shipper:  Lou  Bonner. 
Director  of  Transportation.  Adolph  Coors 
Company,  Golden,  Colo.  80401.  Send  pro- 
tests to:  Paul  J.  Labane,  District  Super- 
visor, Interstate  Commerce  Commission, 
2602  First  Ave..  North.  Billings,  Mont 
59101. 
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No  MC  141804  iSub-No.  30TA1  filed 
November  9.  1976.  Applicant:  WESTERN 
EXPRESS.  DIVISION  OF  INTERSTATE 
RENTAL,  INC..  P.O.  Box  rZ2.  Goodietts- 
villc.  Term.  37072.  Applicant's  represent- 
ative. Gailyn  L.  Larsen.  PO.  Box  81849, 
Lincoln.  Nebr.  69501.  Authority  sought 
to  0!>erate  as  a  covnnon  carrier,  by  motor 
vehicle,  over  irrerular  route.s,  transnoit- 
ing  Electronic  storage  batteries  aiid 
parts  thereof,  battery  fluid,  battery  boxes, 
battery  covers  and  battery  vents,  between 
the  plantsites  and  distribution  facilities 
of  Gould,  Inc..  at  or  near  Dunmore.  Pa.; 
Lynchbui-g.  Va.:  Zanesville.  Ohio;  At- 
lanta. Ga.:  Orlando.  Fla.;  Memphis. 
Tenn.:  Shreveport.  La.;  Farmers  Branch, 
Tex.;  Leavenworth.  Kans.;  St.  Paul, 
Minn;  Denver.  Colo.:  PlioenLx,  Ariz.; 
Ha\-ward  and  City  of  Industry.  Calif.; 
Salem.  Oreg  ;  Omaha,  Nebr.;  Frisco, 
Tex.;  and  PhUadelphia,  Pa.,  for  180  days. 
Supporting  shipper:  Gould.  Inc..  P.O.  Box 
3140.  St.  Paul.  Minn.  55165.  Send  protests 
to:  Joe  J.  Tate.  District  Supervisor,  Bu- 
reau of  Operations,  Interstate  Commerce 
CommLssion,  Suite  A-422  U.S.  Court- 
hou.se.  801  Broadway,  t^ashville.  Temi. 
37203. 

No  MC  141878  (Sub-No.  2TA>  ' Cor- 
rection' filed  October  26.  1976,  published 
in  the  Fedfral  Register  issue  of  Novem- 
ber 5.  1976,  and  republished  as  cor- 
rected this  Issue.  Apphcant:  DIRECT 
COURIER.  INC..  2780  S.  Jefferson  Davis 
Highway,  Arhngton.  Va.  22202.  Apph- 
cant's  representative:  Gerald  K  Gimmel. 
Suite  145.  4  Professional  Drive.  Gaithers- 
burg,  Md.  20760.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Sera,  cell  and  tissue  cultures,  bio- 
logical research  products  and  equipment, 
laboratory  equipment  and  apparatus, 
medical  reagents,  plasma  and  live  labo- 
ratory animals,  between  Montgomery 
and  Frederick  Counties.  Md.,  and  points 
in  Virginia,  on  the  one  hand,  and  on  the 
other,  points  In  North  Carolina,  South 
Carolma  and  Georgia,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shippers:  Micro- 
biological Associates.  Division  of  Whit- 
taker  Corporation,  Biggs  Ford  Road, 
Walkcrsville.  Md.  Mcloy  Laboratories, 
Inc.,  6715  Electronic  Drive,  Springfield. 
Va.  SEND  PROTESTS  TO:  Interstate 
Commerce  Commission.  12th  &  Constitu- 
tion Ave.,  N  W.,  Room  1413,  W.  C.  Hers- 
man.  District  Supervisor.  Wa-shington, 
D.C.  20423  The  purpose  of  this  republica- 
tion is  to  correct  the  commodity  descrip- 
tion in  this  proceeding. 

No.  MC  142441  (Sub-No.  1TA>  (Cor- 
rection) filed  September  14.  1976.  pub- 
lished in  the  Federal  Rfcister  Issue  of 
September  28.  1976.  and  rcpubii.shed  as 
corrected  this  issue.  Applicant:  LARRY 
DEAN  FRIESE.  doing  business  as 
FRIESE  CONSTRUCTION  COMPANY, 
Route  2.  Box  190-B.  Daphne,  Ala.  36526. 
Applicant's  representative:  Robert  E. 
Tate.  P.O.  Box  517.  Evergreen,  Ala.  36401. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  irreg- 
ular routes,  transporting:  Sand,  gravel. 


asphalt  and  road  base  materials,  in  bulk, 
in  dump  vehicles,  from  Baldwin.  Mobile, 
Escambia,  Monroe,  Conecuh,  Clarke  and 
WLi.sliine1on  Counties,  Ala.,  to  pc^lnts  in 
Florida  on  and  west  of  U.S.  Highway  231 
and  points  in  Mississippi  on  and  south 
of  U.S.  Hi'ithway  80,  for  180  days.  Sup- 
porting shipper:  Rachels-Horton  Indus- 
tries, d/b/a  Smith-Kelly  Supply  Com- 
i,any.  Bo::  1227.  Mobile,  Ala.  36607.  Send 
protects  to:-Clifrord  W.  White.  District 
Super'i;::or.  BurL'^.u  of  Operatio:is,  Inter- 
.state  Commerce  Commission,  Room  1616, 
2121  Bldg..  Birmingham,  Ala.  35203.  The 
purpose  of  this  republication  is  to  correct 
the  territorial  description  in  this 
proceedinsr. 

No.  MC  142560  (Sub-No.  1TA>  filed 
November  12,  1976.  Applicant:  B  &  W 
CHARTER  SERVICE,  P.O.  Box  94.  Red- 
dick.  III.  60961.  Apphcant's  representa- 
tive: Walter  G.  Haas  (same  address  as 
applicant  i .  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Newspapers,  passengers  and  baggage  of 
passengers,  from  Reddick,  m.,  in  the 
counties  of  Kankakee  and  Grundy  and 
Li\iDgston.  111.,  to  all  areas  surrounding 
Illinois,  i.e.  Indiana,  Wisconsin.  Iowa. 
Kentucky.  Missouri  and  Michigan,  for 
180  days.  Applicant  has  also  filed  an  im- 
derlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
pers: Owens-Illinois  Inc..  901  N.  Shab- 
bona  St..  Doris  A.  Surrock,  Employee 
Relations  Representative.  Streator,  HI. 
61364.  Reddick  Senior  Citizens  Group, 
Mildred  Patchett,  Transportation  Chair- 
man, Rt.  B123,  Reddick,  111.  60961. 
George  H.  Ryan.  Sr.,  State  Representa- 
tive. House  of  Representatives,  Spring- 
field. 111.  62706.  Send  protests  to:  Pa- 
tricia A.  Roscoe,  Transportation  Assist- 
ant, Interstate  Commerce  Commission. 
Everett  McKinley  Dlrksen  Bldg..  219  S. 
Dearborn  St..  Room  1386,  Chicago,  111. 
60604. 

No.  MC  142570TA  (Correction)  filed 
October  18,  1976.  published  in  the  Fed- 
eral Register  Issue  of  November  8, 1976, 
and  ri^published  as  corrected  this  issue. 
Applicant:  WELDON  G  "WILSON,  doing 
business  as  ADVANCE  MOVING  & 
STORAGE  CO..  120  East  "D",  Altus, 
Okla.  73521.  Applicant's  representative: 
Weldon  G.  Wilson  (same  address  as  ap- 
plicnnt>.  Authority  sought  to  operate  as 
a  contract  rnrrier.  by  motor  vehicle, 
over  irref'ulnr  ^  routes,  transporting: 
Pichup  and  drlivery  service,  in  connec- 
tion vith  pacJcing.  crating  and  contain- 
erizafion  or  unpacMng,  uncrating  and 
dcroniainrrizafion  of  household  poods 
and  military  baggage  between  Beck- 
ham. Greer.  Harmon.  Jackson,  Custer. 
Dewey,  Fills.  Roger  Mills.  Washita  and 
Beaver  Counties.  Okla.;  Childress.  Col- 
lin T.sworth.  Donley.  Hall.  Gray.  Wheeler, 
Roberts.  Hemphill.  Ochiltree  and  Lips- 
comb Counties.  Tex.,  under  a  continuing 
contract  with  Chief,  Contract  Adminis- 
tration, for  180  days.  Supporting  ship- 
per: Chief,  Contract  Administration.  443 
M.'VW.  Altus  AFB,  443  MAW/LGP.  Altus 
AFB,  Okla.  73521.  Send  protests  to: 
Haskell  E.  Ballard,  District  Supervisor, 


Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  Box  H-4395  Herring 
Plaza,  Amarillo,  Tex.  79101.  The  pur- 
pose of  this  republication  is  to  correct 
the  applicant's  name. 

No.  MC  142594  (Sub-No.  ITA)  filed  No- 
vember 8.  1976.  Apphcant:  BRAZOS. 
INC..  1602  Main  St..  Lubbock.  Tex.  79401. 
Applicant's  representative:  Richard 
Hubbert.  1607  Broadway.  P.O.  Box  2976, 
Lubbock,  Tex.  79408.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: General  commodities,  between  Lub- 
bock Regional  Airport,  located  near  Lub- 
bock, Tex.,  and  Lubbock,  Tex.,  and  DFW 
Airport,  located  near  Dallas.  Tex.,  and 
Dallas  Tex.  restricted  to  .'shipments  hav- 
ing an  immediate  prior  or  subsequent 
movement  by  aii-  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETTA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shippers:  Burlington 
Northern  Air  Freight,  P.O.  Box  1311;  and 
Texas  Instruments,  Inc..  2301  N,  Univer- 
sity, Lubbock.  Tex.  79408  Profit  By  Air; 
and  Airborne  Air  Freiaht.  P.O.  Box  61066. 
DPW  Airport,  Tex.  75261.  Send  protests 
to:  Haskell  E.  Ballard,  District  Super- 
visor, Interstate  Commerce  Commission, 
Bureau  of  Operations.  Box  H-4395  Her- 
ring Plaza,  Amarillo,  Tex.  70101. 

Passenger  Application 

No.  MC  115521  (Sub-No.  3TA '  filed  No- 
vember 12,  1976.  Applicant:  MCDER- 
MOTT  BUS  CORP.,  2164  Caton  Ave.. 
Brooklyn,  NY.  11226.  Applicant's  repre- 
sentative: Sidney  J  Leshin.  575  Madi- 
son Ave..  New  York.  N.Y.  ]no22.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Passenger,  beginning  and 
ending  in  the  Boroughs  of  Brookl>Ti  and 
Queens,  City  of  New  York  and  extending 
to  the  Meadowland  Sporting  Complex, 
East  Rutherford,  N.J..  for  180  days.  Ap- 
plicant has  also  filed  an  underlvinK  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipix?rs:  There  are 
approximately  32  statements  of  support 
attached  to  the  application,  which  may 
be  examined  at  the  Interstate  Commerce 
Commission  in  Washington,  D.C,  or  cop- 
ies thereof  which  may  be  examined  at  the 
field  ofBce  named  below.  Send  protests 
to:  Maria  B.  Kejss,  Transportation  As- 
sistant, Interstate  Commerce  Commis- 
sion, 26  Federal  Plaza,  New  York,  N.Y. 
10007. 

By  the  Commission. 

H.  G.  Homme.  Jr., 
Acting  Secretary. 
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[Notice  No    72] 

MOTOR  CARRIER  TRANSFER 

PROCEEDINGS 

November  24,  1976. 
Application  filed  for  temporary  au- 
thority under  section  210a(b)  in  connec- 
tion with  transfer  application  under 
J  212a(b)  in  connection  with  transfer 
application  under  §212a(b)  and  Trans- 
fer Rules,  49  CFR  Part  1132: 
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No.  MC-PC-76823.  By  application  filed 
November  15.  1976.  QUIMBY  TRUCK- 
ING, INC.,  P.O.  Box  807.  Hermiston,  OR., 
97838,  seeks  temporary  authority  to 
lease  the  operating  rights  of  HENRY  L. 
CAMPBELL,  AN  INDIVIDUAI.,  P.O.  Box 
307,  Helix.  OR..  97835.  under  section 
210a(b).  The  transfer  to  QUIMBY 
TRUCKING.  INC..  of  the  operating 
rights  of  HENRY  L.  CAMPBELL,  is 
presently  pending. 

By  the  Commission 

Robert  L  Oswald, 
Secretary 

lPRDoc.76-34735  Piled  11-23-76:8:45  am] 


INotlce  No.  AB  20  (Sub-No.  2) ) 
TEXAS  AND   PACIFIC   RAIL'.VAY  CO. 

Abandonment  Between  Mansura  and 
Marksville,  In  Avoyelles  Parish  County, 
Louisiana 

November  11,  1976. 
The  Interstate  Commerce  Commission 
hereby  gives  notice  that  its  Section  of 
Energy  and  Environment  has  concluded 
that  the  projwsed  abandonment  of  the 
Texas  and  Pacific  Railway  Company 
brancli  line  from  Man.sura  to  Marksville, 
a  distance  of  5.1  miles  in  Avoyelle.s 
Parish,  La.,  if  approved  by  the  Commis- 
sion, does  not  constitute  a  major  Federal 
action  significantly  affecting  tlie  quality 
of  the  human  environjnent  witliin  the 
meaning  of  the  National  Environmental 
Policy  Act  of  1969  (NEPA),  42  U.S.C. 
4321,  et  seq.,  and  that  preparation  of  a 
detailed  environmental  impact  statement 
will  not  be  required  under  section  4332 
(2)  (C)  of  the  NEPA 

It  was  concluded,  among  other  things, 
that  the  abandonment  would  not  result 
in  significant  alterations  in  the  ecology 
of  the  area  tributary  to  the  branch  line. 
Traffic  volumes  on  the  branch  line  are 
low,  so  that  the  diversion  to  motor  carrier 
transport  would  not  measurably  depre- 
ciate regional  air  quality  or  substantially 
Increase  energy  consumption.  Local 
water  quality,  wildlife,  and  vegetation 
would  not  be  significantly  impaired  by 
the  proposed  abandonment.  It  has  been 
suggested,  however,  that  caution  be  ex- 
ercised In  the  removal  of  the  bridges  In 
order  that  any  alligators  inhabiting  the 
bayous  crossed  by  the  line  are  minimally 
disturbed.  No  measurable  impact  upon 
public  safety  would  be  expected.  The 
right-of-way  is  not  particularly  suitable 
for  public  recreational  use. 

Although  agricultural  and  industrial 
development  in  the  area  of  the  proposed 
abandonment  would  not  be  significantly 
impeded,  some  large  scale  manufacturing 
and  retailing  enterprises  requiring  direct 
rail  access  may  not  choose  to  locate 
alona  the  Maiisura  to  Marksville  corridor 
as  a  result  of  the  abandonment.  The  only 
plan  for  rural  and  community  develop- 
ment in  the  subject  area  which  is  related 
to  the  continuation  of  service  on  the 
branch  line  is  a  master  plan  for  a  new 
Marksville  municipal  airport  and  air 
Industrial  park.  Tlie  master  plan  calls 
for  spurs  to  connect  the  air  industrial 
park  with  the  line,  but  the  implementa- 


tion of  the  plan  is  postponed  indefinitely 
due  to  a  lack  of  local  funding.  The  over- 
all effects  of  the  proposed  abandonment 
on  rural  and  community  development 
are  not  expected  to  be  serious. 

Tills  conclusion  is  contained  in  a  staff- 
prepared  environmental  threshold  as- 
sessment survey,  which  Is  available  on 
request  to  the  Interstate  Commerce 
Commission,  Office  of  Proceedings, 
Washington,  D.C.  20423;  telephone  202- 
275-7011. 

Interested  persons  may  comment  on 
this  matter  by  filing  their  statements  in 
writing  with  the  Interstate  Commerce 
Commission,  Washington,  D.C.  20423.  on 
or  before  December  27,  1976. 

It  should  be  emphasized  that  the  en- 
vironmental threshold  assessment  sur- 
vey represents  an  evaluation  of  the  en- 
vironmental issues  in  the  proceeding  and 
does  not  purport  to  resolve  the  issue  of 
whether  the  present  or  future  public 
convenience  and  necessity  permit  dis- 
continuance of  the  line  proposed  for 
abandonment.  Consequently,  comments 
on  the  environmental  study  should  be 
limited  to  discussion  of  the  presence  or 
absence  of  environmental  impacts  and 
rea.sonable  alternatives. 

H.  Gordon  Homme.  Jr., 

Acting  Secretary. 
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PETITIONS  FOR  MODIFICATION.  INTER- 
PRETATION OR  REINSTATEMENT  OF 
OPERATING   RIGHTS   AUTHORITY 

The  following  petitions  seek  moditica- 
tiou  or  interpretation  of  existing  operat- 
ing rights  authority,  or  reinstatement  of 
terminated  operating  rights  authority. 

An  original  and  one  copy  of  protests 
to  the  granting  of  the  requested  author- 
ity must  be  filed  with  the  Commission 
within  30  days  after  the  date  of  this  Fed- 
eral Register  notice.  Such  protest  shall 
comply  with  Special  Rule  247(d>  of  the 
Commission's  General  Rules  of  Practice 
(49  CFR  1100.247 J'  and  shaU  include  a 
concise  statement  of  protestant's  interest 
in  the  proceeding  and  copies  of  its  con- 
flicting authorities.  Verified  statements 
in  opposition  should  not  be  tendered  at 
tills  time.  A  copy  of  the  protest  shall  be 
served  concurrently  upon  petitioner's 
representative,  or  petitioner  if  no  rep- 
resentative is  named. 

No.  MC  59909  (Sub-No.  li  (Notice  of 
filing  of  petition  to  delete  restrictions) 
filed  October  20,  1976.  Petitioner:  JA- 
COBS TRANSFER,  INC.,  2300  Beaver 
Rd.,  Landover.  Md.  20785.  Petitioner's 
representatives:  Francis  W.  Mclnemy, 
Richard  A.  Mehley,  1000  16th  Street,' 
N.W.,  Washington,  D.C.  20036.  Peti- 
tioner holds  a  motor  common  carrier 
Certificate  in  No.  MC  59909  (Sub-No.  1) , 
issued  September  24,  1965,  autliorizing 
transportation,  as  pertinent,  over  iiTCgu- 
lar  routes  of  (1)  general  commodities 
(except  those  of  unusual  value,  Cla.sses 


'  Copies  of  Special  Rule  247  (as  amended) 
can  be  obtained  by  writing  to  the  Secretary, 
Interstate  Commerce  Commission,  Washing- 
ton, DC  20423 


A  and  B  explosives,  household  goods  as 
defined  by  the  Commission,  commodities 
in  bulk,  and  those  requiring  special 
equipment),  (a)  from  Washington,  D.C  . 
to  points  in  Delaware,  Maryland  and 
Virginia  east  of  the  Chesapeake  Bay  and 
south  of  the  Chesapeake  and  Delaware 
Canal;  and  (b)  from  Annapolis.  Md.,  to 
Washington,  D.C,  and  points  in  Dela- 
ware and  Virginia  east  of  the  Chesa- 
peake Bay  and  south  of  the  Chesapeake 
and  Delaware  Canal;  and  (2)  returned 
shipments  of  the  commodities  specified 
above,  from  the  destination  points  de- 
scribed above  to  their  respective  origin 
points,  restricted  such  that  the  author- 
ity above  shall  not  be  joined  or  com- 
bined with  any  other  authority  held  by 
carrier  or  by  any  person  or  persons  con- 
trolling, controlled  by,  or  imder  common 
control  with  carrier,  for  the  purpose  of 
providing  through  service  from  and  to 
points  other  than  those  specified  above; 
(3)  general  commodities  (except  live- 
stock. Classes  A  and  B  explosives,  and 
household  goods  as  defined  by  the  Com- 
mission) .  from  points  In  the  Washington. 
DC.  Commercial  Zone,  as  defined  by 
the  Commission,  to  points  in  St.  Marys, 
Charles,  Calvert.  Howard,  and  Anne 
Arundel  Counties,  Md.,  those  in  Mont- 
gomery and  Prince  Georges  Counties. 
Md.,  not  included  in  said  Commercial 
Zone,  and  those  in  Fairfax,  Prince  Wil- 
liam, and  Loudomi  Counties,  Va.;  '4< 
returned,  rejected,  or  undelivered  ship- 
ments of  the  above-described  commodi- 
ties, from  the  destination  points  speci- 
fied above  to  points  in  the  Washington. 
D.C,  Commercial  Zone,  as  defined  by 
the  Commission. 

<5)  General  commodities  (except 
livestock,  explosives,  household  goods  as 
defined  by  the  Commission,  commodities 
in  bulk,  in  tank,  or  hopper-typ)e  vehicles, 
bricks  and  cinder  blocks,  cement  in 
truckload  lots,  and  building  materials 
in  trailerload  lots),  from  Washington. 
D.C.  to  Baltimore,  Md.,  points  in  Balti- 
more, Carroll,  and  Frederick  Counties. 
Md.,  and  points  in  Fauquier,  Spotsyl- 
vania, and  Stafford  Counties,  Va.;  and 
(6)  returned  or  undelivered  shipments 
of  the  commodities  specified  immedi- 
ately above,  from  the  destination  points 
specified  immediately  above  to  Wash- 
ington. D.C;  resti-icted  such  tliat  the 
authority  above  shall  be  limited  to  the 
tFansportatlon  of  shipments  moving 
from,  to,  or  between  warehouses,  retail 
outlets,  or  other  establishments  of  busi- 
nesG  houses  engaged  in  the  sale  of  gen- 
eral merchandise. 

By  the  instant  petition,  petitioner 
seeks  to  delete  botli  the  restrictions  in 
the  authority  above.  Petitioner  move^ 
that  the  instant  petition  be  consolidated 
with  the  proceeding  in  No.  MC-C-9025. 
Kane  Transfer  Company  v.  Jacobs 
Transfer,  Inc. 

No.  MC  106001  (Sub-No  8Gi  "Notice 
of  filing  of  petition  to  modify  commodity 
description),  filed  October  27,  1976.  Pe- 
titioner: DEENIS  TRUCKING  COM- 
PANY. INC.,  6951  Norwltch  Dr.,  Phila- 
delphia, Pa.  19153.  Petitioner's  repre- 
sentative: Alan  Kahn,  Suite  1920,  2 
Penn    Center    Plaza,    Philadelphia.    Pa. 
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19102.   Petitioner   holds  a  motor   com- 
mon carrier  Certificate  in  No.  MC  106001 
(Sub-No.   8G),   isiued   March   31.   1975, 
aiitliorizing  traii-sportation.  as  pertinent, 
over  inegular  routes,  of  iron  end  iteH 
requiring  specialized  handling  or  rigging 
because  of  size  or  weight,  from  Balti- 
more. Md..   to  points   in   that  part  of 
Pei^ii -ylvania  on.  east  and  south  of  a 
line  bctrinning  at  the  Pennsylvania-New 
York   State   line   and   oxtendiru?  south 
along  U.S.  Highway  220  thru  Sayre,  Pa., 
to  juncuon  U.S.  Highuay  6.  ihence  west 
along  U.S.  Highwny  6  to  juncuon  Penn- 
sylvania   Highway     14,     tht-me    along 
Pennsylvnaia  14  to  junction  U.S.  High- 
way 15.  thence  along  U.S.  Hichway  15 
to  "junction   U.S.  Highn-ay   220.   thence 
along    U.S.    Hitchway    220    to    junction 
PenrL.^ylvama  Highway  64.  tlience  along 
Pennt;,  Ivania  Highway  64  to  junction 
Interstate  Highway  80.  thence  along  In- 
terstate Highway  80  to  junction  Penn- 
sylvania Highway  26.  thence  south  along 
Penn.'^ylvania  Highway  26  to  State  Col- 
lege. Pa.,  thence  east  along  U.S.  High- 
way 322  to  junction  U.S.  Highway  522, 
thence  along  U.S.  Highway  522  to  junc- 
tion Pennsylvania  Highway   16,  thence 
southeast    along    Pennsylvania     High- 
way  16   to   junction   U.S.   Highway    11. 
thence   along  U.S.  Highway   11   to  the 
Pen-isylvania-Maryland  State  line  (ex- 
cept  points   in   that   i>art   of   Pennsyl- 
vania bounded  by  a  line  beginning  at 
the   Pennsylvania-Delaware  State  line, 
and  extending  along  U.S.  Highway  202 
to     junction     Pennsylvania     Turnpike 
Northeast  Extension,  thence  north  along 
Pennsylvania   Turnpike   Northeast   Ex- 
tension to  junction  Interstate  Highway 
81.  thence  along  Interstate  Highway  81 
to    the   Pennsylvania-New    York    State 
line,  thence  east  along  the  Penn.sylvania- 
New   York  Stale  line  to  the  Delaware 
River,  thence  south  along  the  Delaware 
River    to     the    Pennsylvania-Delaware 
State  line,  and  thence  west  along  tlie 
Pennsylvania-Delaware  State  line  to  the 
point  of  beginning,  including  points  on 
the  indicated  portions  of  the  sp>ecified 
highways) .  and  Wilmington,  Del.  By  the 
instant    petition,    petitioner    seeks    to 
modify  tlie  commodity  description  above 
by  adding  the  word  "articles"  after  z7-07i 
and    steel    and    before    the    qualifying 
phrase  "requiring  specialized  handling 
or  rigging  becau.^e  of  size  or  weight." 

No.  MC  108884  (Sub-No.  15)  (Notice  of 
filing  of  petition  to  modify  commodity 
description!  filed  October  22.  1976.  Peti- 
tioner: ROGERS  TRANSFER.  INC.. 
Route  46.  P.O.  Box  175,  Great  Meadows. 
N.J.  07838.  Petitioner's  representative: 
Morton  E.  Kiel.  Suite  6193.  5  World  Trade 
Center.  New  York.  N.Y.  10048.  Petitioner 
holds  a  motor  common  carrier  Certificate 
in  No.  MC  108884  (Sub-No.  15^  L^sued 
No'.ember  25.  1975,  authorizing  transpor- 
tation over  irregular  routes,  of  frozcJi 
foods,  from  New  York,  N.Y.,  and  points 
in  Hu(i>ion  and  Bergen  CouiiliL's.  N.J.,  to 
those  points  in  that  part  of  Pennsylvania 
on  and  east  of  U.S.  Highway  15,  re- 
stricted against  the  transportation  of 
frozen  Imported  meats  having  a  prior 
movement  by  water.  By  the  instant  peti- 
tion, petitioner  seeks  to  modify  the  com- 


modity description  above  by  deleting 
"frozen  foods"  and  substituting  "re- 
frigerated foods"  in  lieu  thereof. 

No.  MC  115818  (Sub-No.  13)  (Notice 
of  filing  of  petition  to  add  a  contracting 
shipper)  filed  November  2,  1976.  Peti- 
tioner: WESTBURY  TRANSPORT. 
INC..  397  E.  54th  St..  Elmwood  Park, 
NJ.  07407.  Petitioner's  representative: 
John  L.  Alf  ano.  550  Mamaroneck  Avenue, 
Harrison,  N.Y.  10528.  Petitioner  holds 
a  motor  contract  carrier  Permit  in  No. 
MC  115818  (Sub-No.  13),  is.sued  July  22, 
1975,  authorizing  transportation  over  Ir- 
regu]ar  routes,  of  (1)  sucti  merchandise 
as  is  der.U  in  by  retail  department  stores 
(except  commodit-es  in  bulk),  <a)  from 
New  York.  N.Y..  to  points  in  New  Jersey, 
New  York,  and  Connecticut;  and  (b) 
from  Paterson.  N.J.,  to  points  in  Connec- 
ticut, Now  Jersey  (except  Patcrson)  and 
New  York;  and  (2)  returned  shipments 
of  the  commodities  described  in  (1) 
above,  (a)  from  points  in  New  Jersey, 
New  York,  and  Connecticut,  to  New 
York,  N.Y.;  and  (b)  from  points  in  Con- 
necticut, New  Jersey  (except  Paterson), 
and  New  York,  N.Y.,  to  Paterson,  N.J., 
under  a  continuing  contract,  or  con- 
tracts, with  Allied  Stores  of  New  York, 
Inc..  of  Jamaica.  N.Y.  By  the  instant 
petition,  petitioner  seeks  to  add  Bedding 
Showcase,  Inc.  of  Huntington,  N.Y.  as 
an  additional  contracting  shipper  to  the 
authority  above. 

No.  MC  117852  (Sub-No.  2>  (Notice  of 
filing  of  petition  to  modify  commodity 
description'  filed  October  27,  1976.  Peti- 
tioner: HAROLD'S  GARAGE.  INC..  19 
Holyoke  St..  Northampton.  Mass.  01060. 
Petitioner's  representative:  David  M. 
Marshall,  135  State  Street,  Suite  200, 
Springfield,  Mass.  01103.  Petitioner  holds 
a  motor  common  carrier  Certificate  In 
No.  MC  117852  (Sub-No.  2),  issued 
May  21,  1975,  authorizing  transportation 
over  irregular  routes,  of  wrecked,  dis- 
abled, or  damaged  motor  vehicles,  dollies, 
trailers,  and  semi-trailers  (except  house 
trailers  designed  to  be  drawn  by  passen- 
ger automobiles> .  by  use  of  wrecker 
equipment  only,  between  Enfield.  Suf- 
field.  Wind.sor  Locks,  and  Warehouse 
Point,  Conn.,  and  points  in  Massachu- 
setts, on  the  one  hand,  and,  on  the  other, 
points  in  that  part  of  the  United  States 
east  of  North  Dakota,  South  Dakota, 
Nebraska,  Kansas,  Oklahoma,  and  Texas. 
By  the  instant  petition,  petitioner  seeks 
to  modify  the  commodity  description 
above  by  deleting  "wreckecl,  disabled,  or 
damaged  motor  vehicles,"  and  substitut- 
ing "motor  vehicles"  in  lieu  thereof. 

Republications  of  Grants  of  Operating 
Rights  Ai-thority  Prior  to  Cehtifi- 

CATION 

NOTICE 

The  following  grants  of  operating 
rights  authorities  are  republished  by 
order  of  the  Commission  to  indicate  a 
broadened  grant  of  authority  over  that 
previously  noticed  in  the  Federal 
Register. 

An  original  and  one  copy  of  protests 
to  the  granting  of  the  authority  must 
be  filed  with  the  Commission  within  30 


days  after  the  date  of  this  Federal  Reg- 
ister notice.  Such  protest  shall  com- 
ply with  Special  Rule  247 id)  of  the 
Commission's  General  Rules  of  Practice 
(49  CFR  1100.247)  addressing  specifically 
the  issue (s)  indicated  as  the  purpose  for 
republication,  and  including  a  concise 
statement  of  protestant's  interest  in  the 
pr(x;eeding  and  copies  of  its  conflicting 
authorities.  Verified  statements  in  oppo- 
sition shall  not  be  tendered  at  this  time. 
A  copy  of  the  protest  shall  be  served 
concurrently  upon  the  carrier's  repre- 
sentative, or  carrier  if  no  representative 
is  named. 

No.  MC  263  (Sub-No.  220)  (republica- 
tion), filed  February  5,  1975,  and  pub- 
lished in  the  FR  issues  of  March  6, 
1975,  and '  July  22,  1976.  and  repub- 
lished this  issue.  Applicant:  GARRETT 
FREIGHTLINES.  INC..  2055  Garrett 
Way,  Pocatello,  Idaho  83201.  Applicant's 
representative:  Wayne  S.  Green  (same 
address  as  applicant).  An  Order  of  the 
Conmiission,  Division  1,  Acting  as  an 
Appellate  Division,  dated  October  29, 
1976  and  served  November  8,  1976,  finds 
that  the  present  and  future  public  con- 
venience and  necessity  required  opera- 
tions by  applicant,  in  interstate  or  for- 
eign commerce,  as  a  coitimon  carrier  by 
motor  vehicle,  over  iiregular  routes  in 
the  transportation  of  foodstuffs,  between 
tlie  facihties  of  the  Green  Giant  Com- 
pany located  at  Glencoe  and  Lesueur, 
Minn.,  on  the  one  hand,  and,  on  the 
other.  Billings,  Mont.;  that  applicant  is 
fit.  willing  and  able  properly  to  perform 
such  sei-vice  and  to  conform  to  the  re- 
quirements of  the  Interstate  Commerce 
Act  and  the  Commission's  rules  and  reg- 
ulations thereiuider.  The  pui-pQse  of  this 
republication  is  to  Indicate  applicant's 
unrestricted  service  authorized  at  Bil- 
lings, Mont. 

No.  MC  141340  (i-epublication),  filed 
September  11.  1975.  published  in  the  FR 
issue  of  October  9.  1975,  and  republished 
as  granted  this  issue.  Applicant:  HEN- 
DERSON TRANSFER.  INC..  Henderson. 
Nebr.  68371.  Applicant's  representative: 
Patrick  E.  Quinn.  P.O.  Box  82028.  Lin- 
coln, Nebr.  68501.  An  Order  by  the  Com- 
mission, Review  Board  Number  3.  dated 
October  26,  1976  and  served  November 
10,  1976,  finds  that  the  present  and  fu- 
ture public  convenience  and  necessity  re- 
quire operations  by  applicant  in  inter- 
state or  foreign  commerce,  as  a  contract 
carrier  by  motor  vehicle,  over  irregular 
routes  in  the  transportation  of  (1)  Irri- 
gation equipment,  materials  andsupvUcs, 
from  Henderson,  Nebr.,  to  ixjuits  in  Mon- 
tana, Idaho,  Utah.  New  Mexico.  Missouri. 
Minnesota,  South  Dakota,  Wyoming, 
Oregon,  Washington,  Arizona,  Iowa, 
Louisiana,  Kansas,  Oklahoma.  Colorado. 
Nevada.  California,  Arkansas,  Texas. 
North  Dakota,  Wisconsin.  Indiana,  Ten- 
nessee, Alabama.  New  York.  South  Caro- 
lina. Ohio.  Mississippi,  Georgia.  Pennsyl- 
vania, Virginia,  Illinois,  Kentucky.  Mich- 
igan and  North  Carolina:  and  (2)  ma- 
terials, equipment  and  supplies  used  In 
the  maniifacture,  production,  and  dis- 
tribution of  irrigation  equipment,  ma- 
terials, and  supplies  (except  commodities 
In  bulk) ,  from  points  in  Kentucky.  New 
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York,  Penii-sylvania.  Alabama,  Iowa.  Illi- 
nois, Oregon,  Georgia,  Minnesota,  Wash- 
ington, California,  and  Idaho,  to  Hender- 
son, Nebr,.  under  a  continuing  contract, 
or  contracts,  with  Midwest  Irrigation, 
Inc.,  located  at  Henderson.  Nebr.;  that 
applicant  Is  fit.  v.-illing,  and  able  properly 
to  perfoi-m  such  service  and  to  conform 
to  the  requirements  of  the  Interstate 
Commerce  Act  and  the  Commission's 
rules  and  regulations  thereunder.  The 
purpose  of  this  republication  is  to  indi- 
cate the  grant  in  ( 1)  above  of  "irrigation 
equipment,  materials  and  supplies"  in 
lieu  of  "irrigation  pipe". 

Motor  Carrier,  Broker,  Water  Carrier 
and  Freight  Forwarder  Operating 
Rights  Applications 

The  following  applications  are  gov- 
erned by  Special  Rule  247  of  the  Com- 
mission's General  Rules  of  Practice  (49 
CFR  §1100  247),  These  rules  provide, 
among  other  things,  that  a  protest  to 
the  granting  of  an  application  must  be 
filed  with  the  Commission  within  30  days 
after  the  date  of  notice  of  filing  of  the 
application  is  published  in  the  Federal 
Register.  Failure  to  seasonably  to  file 
a  protest  will  be  construed  as  a  waiver 
of  opposition  and  participation  in  the 
proceeding.  A  protest  under  these  rules 
should  comply  with  section  247id)<3) 
of  the  rules  of  practice  which  requii'es 
that  it  set  forth  specifically  the  gi-ounds 
upon  which  it  is  made,  contain  a  detailed 
statement  of  protestant's  interest  in  the 
proceeding  '  including  a  copy  of  the  spe- 
cific portions  of  its  authority  which  pro- 
testant  believes  to  be  in  conflict  with 
that  sought  in  tlie  application,  and  de- 
scribing in  detail  the  method — whether 
by  joinder,  interline,  or  other  means — 
by  which  protestant  would  use  such  au- 
thority to  provide  all  or  part  of  the  serv- 
ice proposed ) .  and  shall  si^ecif y  with 
particularity  the  facts,  matters,  and 
things  relied  upon,  but  shall  not  include 
issues  or  allegations  phrased  generally. 
Protests  not  in  reasonable  compliance 
with  the  requirements  of  the  rules  may 
be  rejected.  The  original  and  one  copy 
of  the  protest  shall  be  filed  with  the 
Commission,  and  a  copy  shall  be  .sen-ed 
concurrently  upon  applicant's  represent- 
ative, or  applicant  of  no  representative 
Is  named.  If  the  protest  Includes  a  re- 
quest for  oral  hearing,  such  requests 
shall  meet  the  requirements  of  section 
247(d)  (4)  of  the  si>ecial  rules,  and  shall 
Include  the  certification  requii"ed  therein. 

Section  247tf)  fui-ther  provides,  in 
part,  that  an  applicant  who  does  not 
intend  timely  to  prosecute  its  application 
shall  promptly  request  dismissal  thei-eof. 
and  Uiai  failure  to  prosecute  an  applica- 
tion under  procedures  ordered  by  the 
Commission  will  result  in  dismLssal  of 
the  application. 

Fui-ther  processing  steps  will  be  by 
Commission  order  which  will  be  served 
on  each  party  of  record.  Broadening 
amendments  will  not  be  accepted  after 
the  date  of  this  publication  except  for 
good  cause  shown,  and  restrictive  amend- 
ments will  not  be  entei-tained  following 
publication  In  the  Federal  Register  of 


a  notice  that  the  proceeding  has  been 
assigned  for  oral  hearing. 

Each  applicant  states  that  there  will 
be  no  significant  effect  on  the  quality 
of  the  human  environment  resulting 
from  approval  of  its  application. 

No.  MC  730  (Sub-No.  397),  filed  Octo- 
ber 28,  1976.  AppUcant:  PACIFIC  IN- 
TERMOUNTAIN  EXPRESS  CO.,  a  Cor- 
poration, 1417  Clay  Street.  P.O.  Box  958, 
Oakland,  Calif.  94612.  Applicants  rep- 
resentative: R.  N.  Cooledge  (same  ad- 
dress as  applicant) .  Authority  sought  to 
opei*ate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Liquid  chemicals,  in  bulk,  in 
tank  vehicles,  from  Pima  and  Maricopa 
Counties,  Ariz,,  to  points  in  California. 
Nevada  and  Utah;  and  (2)  crud^:  fish 
oil.  in  bulk,  in  tank  vehicles,  from  Termi- 
nal Island,  Calif.,  to  Colorado  Spring. 
Calif. 

XoTE, — Common  control  may  be  involved 
If  a  hearing  is  deemed  necessary,  the  appli- 
cant requests  it  be  held  at  either  Los  Angeles 
or  San  Francisco,  Calif. 

No.  MC  4405  (Sub-No.  535).  filed  Oc- 
tober 12.  1976,  Applicant:  DE.ALERS 
TRANSIT,  INC.  522  South  Boston  Ave- 
nue. Enterprise  Bldg,.  Tulsa,  Okla.  74103. 
Applicant's  representative:  ■  Alan  Foss. 
502  First  National  Bank  Bldg  .  Fargo, 
N,  Dak,  58102.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
'  1  *  Rail  car  mating  equipment ;  '2)  over- 
head  material  handling  equipment;  t3> 
foundry  and  steel  melting  equipment: 
•4)  railroad  maintenance  and  opera- 
tional equipment;  (5)  evaporators, 
crystallizers.  filters,  ceyitrifuges.  pulp- 
uashers.  and  spray  or  rotary  dryers:  and 
'6)  parts  and  accessories  for  items  de- 
scribed in  (1»  through  (5)  above,  (ai 
between  the  plantsite  of  The  'S^'hiling 
Corporation,  located  at  Harvey,  111.,  on 
the  one  hand.  and.  on  the  other,  points  in 
the  United  States  'except  Alaska  and 
Hawaii  > ;  and  i  b »  between  the  plantsite 
of  The  Whitmg  Corporation,  located  at 
Attalla,  Ala,,  on  Uie  one  hand,  and.  on 
the  other,  points  in  the  United  States 
I  except  Alaska  and  Hawaii ' . 

Note. — Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  the  appli- 
cant requests  It  be  held  at  Chicago.  111. 

No,  MC  11207  cSub-No,  380',  filed  Oc- 
tober 29.  1976,  Applicant;  DEATON. 
INC,  317  Avenue  W,  P,0.  Box  938,  Bir- 
mingham. Ala,  35201  Applicant's  repre- 
.^entative:  Kim  D.  Mann,  Suite  1010.  7101 
Wisconsin  Avenue,  Washington.  D.C 
20014.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Cast  iron 
pipe,  cast  iron  pipe  fittings,  meter  boxes, 
stop-cock  boxes,  valve  boxes  arid  acces- 
sories thereto,  from  the  plantsite  and 
facilities  of  Opelika  Foundry  Company, 
located  at  or  near  Opelika,  Ala.,  to  those 
points  in  Illinois.  Indiana,  and  Ohio  on 
and  south  of  Interstate  Highway  70.  and 
those  in  Missouri  on  and  south  of  Inter- 
state Highway  44. 


NoTB, — If  a  hearing  Is  deeemd  necessary, 
the  applicant  requests  It  be  held  at  either 
Birmingham.  Ala,  or  Atlanta.  Ga. 

No.  MC  20992  (Sub-No.  39),  filed  Oc- 
tober 26,  1976.  Applicant:  DOTSETH 
TRUCK  LINE,  INC.  Knapp,  Wis,  54749, 
Applicant's  representative:  Patrick  E. 
Quinn,  P.O.  Box  82028,  Lincoln,  Nebr. 
68501.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Ga- 
rage doors,  accessories  and  parts  thereof, 
from  the  plant  and  warehouse  sites  of 
Ideal  Door.  Inc.  located  at  Woodville. 
Wis.,  to  points  in  Illinois.  Indiana.  Iowa. 
Michigan,  Minnesota.  Missouri.  Ne- 
braska. New  Jersey.  New  York,  North 
Dakota,  Ohio,  Pennsylvania,  South 
Dakota,  West  Virginia  and  Wisconsin: 
and  '2'  equipment,  materials  and  sup- 
plies used  In  the  manufacture,  produc- 
tion and  distribution  of  the  above  named 
commodities,  from  points  in  Ulinois. 
Indiana,  Iowa,  Michigan,  Minnesota, 
Missouri,  Nebraska,  New  Jersey,  New 
York.  North  Dakota.  Ohio.  Oregon. 
Pennsylvania.  South  Dakota,  Washing- 
ton. West  Virginia  and  Wisconsin,  to 
Woodville.  Wis.,  restricted  to  the  trans- 
portation of  traffic  orginating  at  or 
destined  to  Woodville,  Wis. 

NoTr — Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  the  appU- 
cant  requests  It  be  held  at  either  St  Paul, 
Minn,  or  Chicago.  Ill, 

No.  MC  22195  (Sub-No,  169) .  filed  Oc- 
tober 26.  1976.  Applicant:  DAN  DUGAN 
TRANSPORT  COMPANY,  a  Corpora- 
tion. 41st  &  Grange  Avenue.  Sioux  Falls, 
S.  Dak,  57105,  Applicant's  representative: 
Fred  Fl.scher  (same  address  as  appli- 
cant >  Authonty  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Anhy- 
drous arnmonia.  m  bulk,  in  tank  vehicles. 
'  1 1  from  the  facdities  of  Guh  Central 
P*ipeline  located  at  or  near  Spencer.  Iowa, 
to  points  m  Iowa,  Minnesota.  Nebraska, 
North  Dakota  and  South  Dakota:  (2> 
from  the  facilities  of  Gulf  Central  Pipe- 
line located  at  or  near  Holstein,  Iowa,  to 
points  in  Iowa.  Minnesota.  Nebraska. 
North  Dakota  and  South  Dakota;  and 
(3)  from  the  facilities  of  Gulf  Central 
PipeUne  located  near  David  City.  Nebr., 
to  points  in  Iowa.  Minnesota.  Nebraska. 
North  Dakota  and  South  Dakota. 

^JoTE, — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Kansas  City.  Mo,  or  Sioux  Falls,  S    Dak. 

No  MC  25869  (Sub-No,  128).  filed  Oc- 
tober 18.  1976,  Applicant:  NOLTE  BROS. 
TRUCK  LINE.  INC.  4800  Colorado 
Blvd..  Denver.  Colo.  80216,  Applicant's 
representative:  Donald  L.  Stem,  Suite 
530  Univac  Bldg,.  7100  W.  Center.  Rd.. 
Omaha.  Nebr,  68106.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Meats,  meat  products,  meat  by- 
products, and  articles  distributed  by 
meat  packinghouses,  as  described  in  Sec- 
tions A  and  C  of  Appendix  I  to  the  report 
in  Descriptions  in  Motor  Carrier  Certifi- 
cates. 61  MC.C  209  and  76,  from  the 
plantsite  and  storage  facilities  utilized  by 
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Acme  Markets,  Inc  .  and  its  subsidiary. 
American  Stores  Packing  Division,  at  or 
near  Lincoln.  Nebr..  to  points  in  Dela- 
ware. Maryland.  New  Jersey.  New  York, 
Pennsylvania,  and  Virginia,  restricted  to 
the  transportation  of  traffic  originating 
at  or  destined  to  the  facilities  of  Acme 
Markets,  Inc..  or  its  subsidiaries. 

Note. — Common  control  may  be  involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
reque-sts  it  be  held  at  Omtiha.  Nebr  ,  Chicago 
III.;  or  Wa.shlnt'ton.  DC. 

No.  MC  42487  (Sub-No.  856'  'partial 
correction) ,  filed  September  13.  1976, 
published  in  the  Federal  Register  issue 
of  October  29.  1976.  and  republished  as 
corrected  this  Issue.  Applicant:  CON- 
SOLIDATED FREIGHTWATS  CORPO- 
RATION OF  DELAWARE.  175  Linfleki 
Drive.  Menlo  Park.  Calif.  94025.  Appli- 
cant's representative:  E.  T.  Lilpfert, 
Suite  1100,  1660  L  Street.  NW.,  Washing- 
ton. DC.  20036,  Tlie  purpose  of  this 
partial  correction  is  to  indicate  the  cor- 
rect territory  sought  in  paragraph  (3)  to 
read:  Waterbun.'.  Conn  and  to  add  after: 
Note. — Consolidated  Frelghtways  Corpo- 
ration of  Delaware  does  not  seek  to  serve 
any  points  it  cannot  presently  serve  other 
than  the  new  terminal  site  here  involved. 
We  merely  seek  to  operate  to  and  from 
the  new  terminal  site  over  the  routes  ■ 
herein  described.  These  routes  can  tack 
with  present  authority.  Common  control 
may  be  involved. 

Note— If  a  hearing  is  deemed  necessary, 
the  applicant  reqiifsts  it  be  held  at  either 
Harrisburg.  Pa.  or  Washington,  DC. 

No.  MC  44735  (Sub-No.  32 1 .  fUed  Octo- 
ber 26.  1976.  Applicant:  KISSICK 
TRUCK  LINES.  INC..  7101  East  12th  St , 
Kansas  City.  Mo.  64126.  Applicant's  rep- 
resentative: John  E.  Jandera.  641  Harri- 
son St..  Topeka.  Kans.  66603.  Authority 
sought  to  operate  as  a  cormnon  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Iron  and  steel  articles,  as 
defined  by  the  Commission  In  Appendix  'V 
to  the  report  in  Descriptions  in  Motor 
Carrier  Certificates.  61  MC  C.  209  and 
276  (except  Oilfield  commodities,  as  de- 
fined by  the  Commi.>.sion  in  Mercer  Ex- 
tension—Oilfield Commodities.  74  M  C.C. 
459  and  commodities  which  because  of 
size  or  weight  require  the  use  of  special 
equipment  and  or  special  handling  (, 
from  Sterling  and  Rock  Falls.  HI.,  to 
points  in  Colorado  and  Nebraska. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  a  consolidate  hearing, 
but  did  not  specify  a  location. 

No.  MC  539965  (Sub-No.  122i.  filed 
October  28,  1976  Applicant:  GRAVES 
TRUCK  LINE.  INC.  2130  South  Ohio, 
P.O.  Box  1387,  Salina.  Kans,  67401.  Appli- 
cant's repersentative:  John  E.  Jandera. 
641  Harrison  Street,  Topeka.  Kans.  66603 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Meat.'^.  jneat  prod- 
ucts, meat  by-products  and  articles  dis- 
tributed by  meat  packinghouses,  as  de- 
scribed in  Sections  A,  B,  and  C  of  Ap- 
pendix I  to  the  report  in  Descriptions  in 
Motor  Carrier  Certificates.  61  MC  C.  209 
and  766  and  frozen  foods    except  hides 


and  commodities  in  bulk'* .  from  points  In 
Colorado  on  and  east  of  the  Continental 
Divide  to  points  in  Arizona,  Arkansas, 
Illinois.  Indiana.  Iowa,  Kansas,  Ken- 
tucky. Louisiana.  Michigan,  Minnesota, 
Mississippi,  Missouri,  Nebraska,  New 
Mexico.  North  Dakota,  Ohio,  Oklahoma, 
South  Dakota,  Tennessee,  Texas,  and 
Wisconsin  (except  Chicago  and  its  com- 
mercial zone>. 


Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  the  appU- 
(.ant  requests  It  be  held  at  Denver.  Colo. 

No.  MC  58549  (Sub-No.  23),  filed  Oc- 
tober   20.    1976.    Applicant:    GENERAL 
MOTOR    LINES.     INC..     1534    Granby 
Street.  N.E  ,  P.O.  Box   13727.  Roanoke, 
Va.    24034.    Applicant's    representative: 
Jerry  D.  Beard  (same  address  a^  appli- 
cant) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:   General 
commodities    (except   those  of   unusual 
value.  Classes  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commis- 
sion, commodities  in  bulk,  and  those  re- 
quiring   special    equipment).    Between 
points  in  Roanoke.  Craig.  Franklin,  Pat- 
rick, and  Henry  Counties.  Va.,  that  part 
of  Bedford  County.   Va..   lying  on  and 
south  of  U.S.  Highway  460.  and  that  part 
of   Pittsylvania   County,   Va.,   lying  on, 
west,    and    south    of    a   line   extending 
from  the  Bedford-Franklin-Pittsylvania 
County  line  over  Secondary  Highway  908 
to  lt5  Intersection  with  Secondary  High- 
way 777.  thence  over  Secondary  High- 
way  777  to  its   intersection  with   Sec- 
ondary Highway  751,  thence  over  Sec- 
ondary Highway  751  to  its  Intersection 
with  Virginia  Highway  40,  thence  over 
Virginia  Highway  40  to  Its  intersection 
with    Secondary    Highway    626,    thence 
over  Secondary  Highway  626  to  its  inter- 
section with  Virginia  Highway  41,  thence 
over  Virginia  Highway  41  to  its  inter- 
section with  Virginia  Highway  86,  thence 
over  Virginia  Highway  86  to  the  Virginia- 
North  Carolina  State  line,  restricted  in 
Bedford  County  against  service  at  Bed- 
ford,   Va.,    and    further    restricted    In 
Franklin     County     against    service    at 
Rocky   Mount    and    Ferrum,    Va.,    and 
points  on  U.S.  Highway  220  between  the 
Franklin-Roanoke     County     line     and 
Rocky  Mount,  and   points  on  Virginia 
State  Highway  40  between  Ferrum  and 
Rocky  Mount,  Va. 

Note. — If  a  hearing  la  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Roanoke,  Va.  or  Washington,  D.C. 

No.  MC  61440  (Sub-No.  157),  filed 
October  22.  1976.  Applicant:  LEE  WAY 
MOTOR  FREIGHT.  INC.,  3000  West 
Reno.  Oklahoma  City.  Okla.  73108.  Ap- 
plicant's representative:  Richard  H. 
Champlin,  P  O.  Box  82488.  Oklahoma 
City.  Okla.  73108.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transtx)rt- 
ing:  General  commodities  (except  com- 
modities in  bulk»,  Between  Covington, 
Ky..  and  Columbus,  Ohio  serving  all  in- 
termediate points:  (1)  Prom  Covington, 
Ky..  over  U.S.  Highways  25  and  42  to 
Cincinnati.  Ohio?  thence  over  U.S.  High- 


way 25  to  Dayton.  Ohio,  thence  over  U.S. 
Highway  25  to  the  intersection  of  U.S. 
Highway  25  and  U.S.  Highway  40  at  or 
near  Vandalia,  Ohio,  thence  over  U.S, 
Highway  40  to  Columbus,  Ohio,  and  re- 
turn over  the  same  route  serving  all 
intermediate  points;  <2)  From  Coving- 
toi},  Ky.,  over  US.  Highway  25  and  42 
to  Cincirmatl,  Oliio,  thence  over  US, 
Highway  42  to  the  intersection  of  U.S. 
Highway  42  and  U.S.  Highway  40  at  or 
near  West  Jefferson.  Ohio,  thence  over 
U.S.  Highway  40  to  Columbus.  Ohio,  and 
return  over  the  same  route  serving  all 
intermediate  points:  (3*  From  Coving- 
ton, Ky.,  over  U.S.  Highway  25  and  42 
to  Cincinnati,  Ohio,  thence  over  U.S. 
Highway  50  to  Hillsboro,  Ohio,  thence 
over  U.S.  Hghiway  62  to  Columbus.  Ohio. 
and  return  over  the  stame  route  serving 
all  intermediate  points;  (4t  Serving  all 
points  in  that  part  of  Ohio  on  and  West 
of  U.S.  Highway  62  and  on  and  south  of 
U.S.  Highway  40  and  all  points  in  Boone, 
Campbell,  and  Kenton  Counties.  Ky.,  as 
off  route  points  in  connection  with  the 
above  described  routes. 

Note. — TTie  purpose  of  this  filing  Is  to  con- 
vert applicant's  irregular  route  authority  to 
regular  youte  authority.  If  a  hearing  is 
deemed  necessary,  the  applicant  requests  it 
be  held  at  Columbus,  Ohio, 

No.  MC  65626  'Sub-No,  29'.  filed  Oc- 
tober 27,  1976,  Applicant:  FREDONIA 
EXPRESS.  INC..  P.O.  Box  222.  Fredonia, 
N.Y.  14063.  Applicant's  representative: 
E.  Stephen  Helsley.  Suite  805,  666 
Eleventh  St.,  NW.  Washington.  D.C. 
20001.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Food- 
stuffs (except  in  bulk*,  from  Dunkirk 
and  Fredonia,  N.Y.,  to  points  in  Con- 
necticut, Maine.  Massachusetts.  New 
Hami>shire,  Rh(Xie  Island  and  Vermont. 

Note. — If  a  hearing  Ls  deemed  necessary, 
the  applicant  requests  it  be  held  at  Buffalo, 

N.y. 

No.  MC  71452  (Sub-No.  12'.  filed  Oc- 
tober 26,  1976,  Applicant:  INDIANA 
TRANSIT  SERVICE,  INC..  4300  West 
Morris  Street,  Indianapolis.  Ind.  46241. 
Applicant's  representative:  Robert  E. 
McFarland.  999  W,  Big  Beaver  Road, 
Suite  1002.  Troy.  Mich,  48084.  Authority 
sought  to  operate  as  a  coinmon  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  General  commodities,  re- 
stricted to  individual  articles,  not  ex- 
ceeding 100  pounds  in  weight,  moving  in 
shipments  not  exceeding  500  pounds  in 
weight  from  one  consignor  to  one  con- 
signee in  a  single  day.  on  bills  of  lading 
of  surface,  interstate  freight  forwarders 
between  points  in  Indiana,  and  points  in 
Henderson,  Daviess,  Jefferson.  Boone, 
Keton  and  Campbell  Counties,  Ky..  Ham- 
ilton, Butler,  Preble.  Montgomery,  Pauld- 
ing. Defiance  and  Williams  Counties. 
Ohio;  Branch  County,  Mich,;  and  Iro- 
quois, Vermilion  and  Clark  Counties.  111. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Indianapolis,  Ind  ,  Detroit.  Mich,  or  Chicago, 

m. 
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No.  MC  73165  'Sub-No.  395).  filed  Oc- 
tober 18.  1976.  AppUcant:  EAGLE  MO- 
TOR LINES.  INC.,  P.O.  Box  11086,  830 
North  33rd  St..  Birmingham,  Ala.  35202. 
Applicant's  representative:  William  P. 
Parljer  (same  address  as  applicant) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Cranes,  crane 
parts,  crane  attachments,  crane  acces- 
sories and  debarking  drums,  from  the 
facilities  of  Manitowoc  Engineering.  Inc., 
located  at  or  near  Manitowoc.  WLs.,  to 
points  in  Alabama.  Arkansas,  Delaware, 
Florida.  Georgia,  Illinois.  Indiana,  Ken- 
tucky, Louisiana.  Mississippi,  Missouri, 
North  Carolina.  Oklahoma.  Ohio,  Penn- 
sylvania. South  Carolina,  Tennessee. 
Texas,  Virginia  and  West  Virginia,  re- 
stricted to  traffic  orginating  at  the 
named  origin. 

Note. — IX  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Milwaukee.  Wis,,  or  Chicago,  ri. 

No.  MC  82492  (Sub-No.  138),  filed  Oc- 
tober 22.  1976.  Applicant:  MICHIGAN  & 
NEBRASKA  TRANSIT  CO..  INC.,  P.O. 
Box  2853,  Kalamazoo.  Mich.  49003.  Ap- 
plicant's representative:  Jack  H,  Blan- 
shan,  205  West  Touhy  Avenue.  Suite  200, 
Park  Ridge,  HI.  60068.  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  irxfgular  routes,  trans- 
porting: <li  Poultry:  (2  I  such  commodi- 
ties as  are  dealt  in  by  farm  supply  com- 
panies; and  (3)  such  coimnodities  as  are 
manufactured,  sold,  distributed  or  used 
by  persons  engaged  in  the  manufactur- 
ing, processing  or  milling  of  grain  and 
soybean  products  (except  commodities  in 
bulk  and  except  commodities  which  be- 
cause of  size  or  weight  require  special 
equipment! .  between  points  in  Arkansas. 
Illinois.  Indiana.  Iowa,  Kansas,  Ken- 
tucky. Michigan.  Minnesota.  Missouri, 
Nebraska  North  Dakota.  Ohio.  Pennsyl- 
vania. South  Dakota,  Tennessee.  Wiscon- 
sin and  points  in  New  York  in  and  west 
of  Broome,  Courtland.  Onondaga  and 
Oswego  Counties,  restricted  to  traffic 
moving  for  the  account  of  Central  Soya 
Company.  Inc.,  and  its  divisions  and 
subsidiaries. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Chicago.  Ill  .  or  Washington,  D.C. 

No.  MC  82492  'Sub-No.  139).  filed 
October  26.  1976.  Applicant:  MICHIGAN 
&  NEBRASKA  TRANSIT  CO..  INC  .  2109 
Olmstead  Road.  P.O.  Box  2853.  Kala- 
mazoo. Mich.  49003.  Applicant's  repre- 
sentative: William  C.  Harris  (same  ad- 
dress as  applicant  >,  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Foodstuffs  'except  commodities  in 
bulk',  from  Carthage.  Mo,,  to  points  in 
Illinois,  Iowa.  Kansas.  Minnesota,  Ne- 
bra.ska,  North  Dakota,  South  Dakota 
and  Wisconsin. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Washington,  DC.  or  Kansas  City,  Mo. 

No.  MC  82841  (Sub-No.  199'.  filed  Oc- 
tober 20.  1976.  Applicant:  HUNT 
TRANSPORTATION.    INC.,     10770    "J" 


Street.  Omaha.  Nebr.  68127.  Applicant's 
representative:  Donald  L.  Stem.  530 
Univac  Building,  7100  West  Center  Road, 
Omaha,  Nebr.  68106.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Lumber,  lumber  prodticts.  forest 
products,  particleboard,  and  fibreboard, 
from  points  in  Idaho,  Montana,  Oregon, 
and  Washington,  to  points  in  Arizona, 
California,  Colorado.  Iowa,  Kansas.  Min- 
nesota, Nebraska,  Nevada.  New  Mexico, 
Oklahoma.  Texas,  Utah,  and  Wyoming. 

Note. — If  a  hearing  is  deemed  neces.sary. 
the  applicant  requests  it  be  held  at  either 
Denver.  Colo  ,  or  Boise,  Idaho. 

No.  MC  83539  (Sub-No.  444 » ,  filed  Oc- 
tober 22,  1976.  Applicant:  C  &  H  TRANS- 
PORTATION CO..  DJC,  1936-2010  West 
Commerce  Street,  P.O.  Box  5976,  Dallas. 
Tex.  75222.  Applicant's  representative: 
Thomas  E,  James  (same  address  as  ap- 
plicant). Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Insulated  wall  board  and  roof  insulation, 
from  San  Antonio,  Tex.,  to  points  in  the 
United  States  (including  Alaska  but  ex- 
i  luding  Hawaii) . 

Note. — Common  control  may  be  involved. 
If  a  hearfttg  is  deemed  necessary,  the  appli- 
cant requests  it  be  held  at  San  Antonio,  Tex., 
or  Washington.  D.C. 

No.  MC  83539  (Sub-No.  445) ,  filed  Oc- 
tober 26.  1976.  Applicant:  C  &  H  TRANS- 
PORTATION CO.,  INC..  2010  W. 
Commerce  Street,  P.O,  Box  5976,  Dallas, 
Tex.  75222.  Applicant's  representative: 
Thomas  E.  James  (same  address  as  ap- 
plicant ' .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
(1)  Cast  iron  pipe,  fittings,  valves  and 
hydrants  and  materials,  used  in  the  in- 
stallation thereof  <  except  Oilfield  com- 
modities, as  defined  in  Mercer  Exten- 
sion Oilfield  Commodities  74  M.C.C. 
459 ».  from  the  plantsite  and  facilities 
of  Clow  Corporation,  located  at  Co,shoc- 
ton.  Ohio,  to  points  in  Alaska.  Arizona. 
Arkan-sas.  California.  Colorado.  Idaho. 
Illinois,  Iowa.  Kansas.  Michigan.  Mis- 
souri. Montaiia.  Nebraska,  Nevada.  New 
Mexico.  North  Dakota.  Oklahoma.  Ore- 
gon, South  Dakota.  Texas,  Utali.  Wash- 
ington. Wisconsin  and  Wyoming;  and 
i2>  refused,  rejected  or  returned  sltip- 
ments,  from  points  in  the  above  described 
destinations  to  Cosh(x:ton,  Ohio,  re- 
stricted against  tlie  transportation  of 
commodities  in  bulk. 

Note, — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Chicago.  Ill,  or  Washington,  DC. 

No.  MC  89617  (Sub-No.  18'.  filed 
October  14.  1976.  Apphcant:  LEWIS 
TRUCK  LINES.  INCORPORATED. 
Route  No.  6,  Box  65A.  Conway,  S.C.  29526. 
Applicant's  representative:  Frank  A. 
Graham.  Jr,,  707  Security  Federal 
Bldg..  Columbia.  S.C,  29201,  Authority 
sought  to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  (1>  Roofing,  building  and 
insulating  materials  (except  iron  and 
steel  article?  and  commodities  in  bulk). 


from  the  plantsite  and  warehouse  facil- 
ities of  CertainTeed  Corporation  located 
in  Granville  County,  N.C.,  to  pomts  in 
Alabama,  Connecticut,  Delaware.  Florida, 
Georgia,  Ilhnois.  Indiana,  Kentucky, 
Marj'land.  Massachusetts,  Michigan 
(Lower  Peninsula) .  Mississippi,  New  Jer- 
sey, New  York,  North  Carolina,  Oliio, 
Pennsylvania,  Rhode  Island,  South  Caro- 
lina. Tennessee,  Virginia,  West  Virginia, 
and  the  District  of  Columbia:  <2)  Ma- 
terials, equipment  and  supplies  used  in 
the  manufacture,  installation  and  distri- 
bution of  roofing  and  building  materials," 
from  the  destination  points  in  (1)  above, 
to  the  plantsite  and  warehouse  facilities 
of  CertainTeed  Corporation,  located  in 
Granville  County,  N.C.;  and  (3)  Roofing, 
building  and  insulating  materials  and 
materials,  equipment  and  supplies  used 
in  the  manufacture,  inistallation  and  dis- 
tribution of  roofing  and  building  ma- 
terials between  the  plantsites  and  ware- 
house facilities  of  CertainTeed  Corpora- 
tion in  Granville  County.  N.C.,  on  the  one 
hnnd,  and  on  the  other,  the  plantsites 
and  warehouse  facilities  of  CertainTeed 
Corporation  located  in  Clarke  and  Chat- 
ham Counties,  Ga,,  C^k  and  St.  Clair 
Counties,  111.;  Scott  County.  Minn..  Jack- 
son County,  Mo.,  Erie  County,  Ohio, 
Mayes  County,  Okla.;  York  County.  Pa, 
and  Dallas  County,  Tex. 

Note — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  on  a  con- 
solidated record  at  either  Columbia,  S.C, 
Charlote,  N.C.  or  Washington,  D.C. 

No.  MjC  96629  i Sub-No.  3i,  filed  Octo- 
ber 15.  1976.  Apphcant:  SHIFFLET 
BROS..  INC..  P.O.  Box  206,  Oridley, 
Calif,  95948.  Applicant's  representative: 
Michael  J.  Stecher,  256  Montgomery 
Street.  San  Franciseo.  Calif.  94194.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Fertilizers  in  bulk. 
ill  tank,  pressure  or  hopper-type  vehicles. 
from  Lathrop,  HerciUes.  Stockton.  Rich- 
vale,  and  Helm,  Calif.,  and  the  plantsite 
of  Valley  Nitrogen  Producers  located  at 
or  near  Corning,  Calif.,  to  points  in 
Oregon, 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  that  it  be  held  at 
San  Francisco,  Calif, 

No.  MC  98864  (Sub-No.  2»,  filed  Octo- 
ber 21.  1976.  Applicant:  EDWARD 
SITAR  TRUCKING  CO,.  INC.,  2501 
South  Artesian,  Chicago.  111.  60608.  Ap- 
plicant's representative:  H,  Neil  Garson, 
1400  North  Uhle  Street.  Arlington,  Va 
22201.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1'  bat- 
teries and  battery  parts,  (at  between  the 
ESB  Industrial  Plant  site  located  at 
Richmond.  Ky..  on  the  one  hand.  and.  on 
the  other,  the  ESB  Service  Center  plant- 
site  located  at  Benton.  111.,  the  ESB  Serv- 
ice Center  plantsite  located  at  Chicago, 
111,,  and  the  Cermack  Industries  plantsite 
located  at  Chicago.  111.;  and  (b)  from  the 
ESB  Industrial  Plant  site  at  Richmond. 
Ky.  to  points  in  Illinois  '  except  the  ESB 
Service  Center  jblantsites  located  at  Ben- 
ton. 111..  Chicago,  HI,,  and  the  Cermack 
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Industries  plantsite  located  at  Chicago, 
Ill.<;  i2>  General  commodities  ^except 
commodities  in  bulk,  household  goods  as 
defined  by  the  Commission.  Classes  A 
and  B  explosives  and  commodities  re- 
quiring special  equipment) .  between  Chi- 
cago. 111.  and  points  in  Lalce.  McHenry. 
Boone.  Cook.  DuPage.  Kane.  DeKalk. 
Will.  Kendall  and  La  SaUe  Counties.  111.: 
and  i3t  Gene-al  co7r>-:odities  i except 
commodities  in  bulk,  household  goods  as 
defined  by  the  Commission.  Classes  A 
and  B  explosives,  and  commodities  re- 
quiring special  equipment) .  between 
points  in  <2)  above  on  the  one  hand,  and, 
no  the  other,  points  in  Illinois.  Note: 
With  respect  to  (2)  and  (3>  above,  appli- 
cant states  it  seeks  to  convert  its  Certifi- 
cate of  Registration  to  a  Certificate  of 
Public  Convenience  and  Necessity. 

Note— If  a  hearing  Is  deemed   neces.sary. 
the  apMcant  requests  it  be  held  at  Chicago. 

ni. 

No.  MC  99161  I  Sub-No.  6' ,  filed  Octo- 
ber    18,     1976!     Applicant:     ALABA\L\ 
FREIGHT.  INC.,  P.O.  Box  611,  Birming- 
ham. Ala.  35201.  Applicant's  representa- 
tive: John  M.  Nader.  Route  No.  3.  Box  4. 
Bowling    Green.    Ky.    42101.    Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Iron,  steel,  brass,  bronze, 
copper  and  aluminum  articles,  and  plas- 
tic pipe  I  except  commodities  In  bulk,  in 
tank  vehicles)    (1>    between  the  plant- 
sites   and    storage    facilities    of    O'Neal 
Steel.  Inc..  located  at  or  near  Birming- 
ham and  Mobile,  Ala..  Little  Rock.  Ark.. 
Jackson.     Miss..     Chattanooga.     Teiui.. 
Jacksonville  and  Tampa.  Fla  .  and  At- 
lanta. Ga.;    <2>    between   the  plantsites 
and   storage   facilities   of   O'Neal   Steel. 
Inc.,  located  at  or  near  Birmingham  and 
Mobile.  Ala.,  Little  Rock,  Ark..  Jackson. 
Miss..  Chattanooga.  Tenn.,  Jacksonville 
and  Tampa,  Fla.,  and  Atlanta.  Ga..  on 
the  one  hand,   and.   on  the  other,   the 
plantsites  and  storage  facilities  of  O'Neal 
Steel  located  at  or  near  Shreveport  and 
Lafayette,  La.;   (3)    from  the  plantsites 
and   storage   facilities   of   O'Neal    Steel, 
Inc..  located  at  or  near  Birmingham  and 
Mobile.  Ala..  Little  Rock.  Ark..  Jackson. 
Miss.,  Chattanooga,  Tenn..  Jacksonville 
and  Tampa.  Fla,.   and  Atlanta.  Ga.   to 
points  in  Louisiana :  and   f4)   from  the 
plantsite  and  storage  facilities  of  O'Neal 
Steel.  Inc..  located  at  or  near  Birming- 
ham  and   Mobile.   Ala.,   Jackson.   Miss., 
Chattanooga,      Tenn,      Jackson,sonvllle 
and    Tampa,    Fla.,    Atlanta,    Ga ,    and 
Shreveport  and  Lafayette,  La.  to  ix)lnts 
in  Arkansas,  restricted  to  the  transpor- 
tation of  traffic  originating  at  or  des- 
tined to  the  plantsites  or  storage  facili- 
ties of  O'Neal  Steel,  Inc.,  located  at  or 
near  the  points  named  above. 

Note — If  a  hearing  is  deemed  necessary, 
the  applicant  request,s  it  be  held  at  either 
Birmingham,  Ala..  Atlanta,  Ga.  or  Nashville, 
Term 

No.  MC  105159  fSub-No.  35',  filed  Oc- 
tober 21.  1976.  Applicant:  KNUDSEN 
TRUCKING.  INC.,  1320  West  Main 
Street.  Red  Wing,  Minn,  55066.  Appli- 
cant's representative :  Robert  D.  Glsvold, 
1000  First  National  Bank  Bldg..  Minne- 


apolis. Minn.  55402.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Dried  milk  products,  and  commodi- 
ties, the  transportation  of  which  is  oth- 
erwise exempt  under  Section  203(b)  (6) 
of  the  Interstate  Commerce  Act  when 
moving  in  mixed  loads  with  dried  mUk 
products,  from  points  in  Minnesota,  to- 
points  in  Indiana,  Ohio,  Illinois  (except 
Chicago  and  its  commercial  zone  > ,  and 
the  Lower  Peninsula  of  Michigan  (ex- 
cept Detroit  and  its  commercial  zone) . 

Note. — Applicant  has  contract  carrier  au- 
thority pending  in  MC  140251,  therefore  dual 
operations  may  be  Involved.  If  a  hearing  is 
deemed  necessary,  tlie  applicant  requests  it 
be  held  at  Minneapolis.  Minn. 

No.  MC  105375  i Sub-No.  66',  filed  Oc- 
tober 21,  1976.  Applicant:  DAHLEN 
TRANSPORT  OF  IOWA,  INC.,  1680 
Fourth  Avenue.  Newport,  Minn.  55055. 
Applicant's  representative:  Leonard  A, 
Jaskiewicz,  1730  M  St.  NW.,  Washington, 
B.C.  20036.  Authority  sought  to  operate 
as  a  comtnon  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Liq- 
uid animal  feed,  and  liquid  animal  feed^ 
supplements,  in  bulk,  in  tank  vehicles, 
from  St.  Paul,  Minn.,  to  points  in  Iowa, 
North  Dakota,  South  Dakota  and  Wis- 
consin. 

NoTE^^Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  either  St.  Paul  or  Min- 
neapolis. Minn.,  or  Chicago.  111. 

No.  MC  106674  (Sub-No.  214  >,  filed 
October  21,  1976.  Applicant:  SCHILLI 
MOTOR  LINES,  INC..  P.O.  Box  123, 
Remington.  Ind.  47977.  Applicant's  rep- 
resentative: Jeri-y  L.  Johnson  (same  ad- 
dress as  applicant).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: 111  Dry  fertilizer,  in  bags,  from 
Henry.  EL.  to  points  in  Indiana,  Michi- 
gan and  Wisconsin;  and  (2)  fertilizer 
solution  in  bulk  in  tank  vehicles,  from 
MoiTis.  m.  to  points  in  Indiana,  restricted 
in  f  1 1  above  to  the  transportation  of 
shipments  originating  at  the  plantsite  of 
the  W.  R.  Grace  Company,  located  at 
Henry,  HI, 

Note. — If  a  hearing  is  de«med  necessary, 
the  applicant  requests  it  be  held  at  either 
Chicago,  111.  or  Indianapolis,  Ind. 

No*  MC  107295  (Sub-No.  835).  filed 
October  27.  1976.  Applicant:  PRE-FAB 
TRANSIT  CO..  a  Corporation,  100  South 
Main  Street,  P.O.  Box  146,  Farmer  City, 
111.  61842.  Apphcant's  representative: 
Mack  Stephenson,  42  Fox  Mill  Lane, 
Springfield,  Dl.  62707.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Doors  and  door  sections;  and 
(2)  parts  and  accessories  used  in  the  in- 
stallation of  commodities  described  in 
(1)  above,  from  the  plantsite  and  storage 
facilities  of  Dalton-Intemational,  Inc., 
located  at  or  near  Dalton,  Ohio,  to  points 
in  the  United  States  (except  Alaska  and 
Hawaii ) . 

Note  —If  a  hearing  is  deemed  necessaiy, 
the  applicant  requests  it  be  held  at  Coliun- 
bvts.  Ohio. 


No.  MC  107295  'Sub-No.  836  > ,  fUed 
October  21,  1976.  Applicant:  PRE-FAB 
TRANSIT  CO.,  a  Corporation,  100  South 
Main  Street.  P.O.  Box  146.  Farmer  City, 
111,  61842.  Applicants  representative; 
Mack  Stephenson.  42  Fox  Mill  Lane. 
Springfield,  111.  62707.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Building  board,  from  the  plantsite 
and  warehouse  facilities  of  the  Keene 
Corporation,  at  Kalamazoo,  Mich.,  to 
Louisville,  Ky.;  St.  Louis,  Mo.;  and 
Omaha,  Nebr.,  and  points  within  their 
Commercial  Zones  as  defined  by  the 
Commission;  points  in  Georgia,  Illinois, 
Indiana,  Iowa,  Micliigan,  those  points 
in  New  York  north  of  U.S.  Highway  6. 
points  in  North  Carolina,  Ohio,  those 
points  in  Pennsylvania  on  and  west  of 
a  line  beginning  at  the  Pennsylvania- 
New  York  State  line  and  extending  along 
Interstate  Higliway  81  to  junction  Penn- 
sylvania Highway  61,  thence  along  Penn- 
sylvania Highway  61,  to  Reading,  Pa., 
and  thence  along  Pennsylvania  Highway 
10  to  the  Pennsylvania-Marviand  State 
line,  and  points  in  South  Carolina,  West 
-Vii-ginia,  and  Wisconsin. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  lield  at  Washington, 
D.C. 

No.  MC  107295  i  Sub-No.  837'.  filed 
October  21.  1976.  Applicani;  PRE-FAB 
TRANSIT  CO..  a  Corporation.  100  Soutii 
Main  Street,  P.O.  Box  146,  Farmer  City. 
111.  61842.  Applicants  representative: 
Mack  Stephenson,  42  Fox  Mill  Lane. 
Springfield.  111.  62707.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  ii-regular  routes,  transport- 
ing: Lumber,  from  North  Tonawanda, 
N.Y.,  to  points  in  Connecticut.  Delaware, 
Indiana,  Kentucky,  Maryland.  Massa- 
chusetts, New  Jersey.  North  Carolina. 
Ohio.  Pennsylvania.  Tennessee,  'Virginia. 
and  West  Virginia. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Washington, 
DC. 

No.  MC  107515  I  Sub-No  1035  >.  filed 
October  27,  1976.  Applicant:  REFRIG- 
ERATED TRANSPORT  CO..  INC  .  P.O. 
Box  308,  Forest  Park,  Ga.  30050.  Appli- 
cant's representative:  Alan  E.  Serby. 
3379  Peachtree  Road.  NE.,  Suite  375. 
Atfanta,  Ga.  30326.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Cheese  (except  in  bulk>.  in  vehicles 
equipped  with  mechanical  refrigeration, 
from  Leitchfield,  Ky.  to  points  in  Ala- 
bama, Florida,  Georgia,  Louisiana.  New 
Mexico,  North  Carolina,  Oklahoma, 
South  Carolina,  Texas  and  Virginia. 

Note. — Common  control  may  be  involved. 
If  a  hearing  Is  deemed  necessary,  the  appli- 
cant requests  it  be  held  at  either  Atlanta. 
Ga.  or  Washington,  DC. 

No.  MC  107515  (Sub-No.  1036).  filed 
October  28,  1976.  Applicant:  REFRIG- 
ERATED TRANSPORT  CO.,  INC.,  P.O. 
Box  308.  3901  Jonesboro  Rd.,  SE.,  Forest 
Park,  Ga.  30050.  Applicants  representa- 
tive: Alan  E.  Serby.  Suite  375,  3379 
Peachti-ee  Road,  N.E.,  Atlanta,  Ga.  30329. 
Authority  sought  to  operate  as  a  con- 
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man  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Frozen 
foods,  in  vehicles  equipped  with  mechan- 
ical refrigeration,  from  Wheeling.  W.  Va., 
to  points  in  Alabama,  Arkansas.  Florida. 
Georgia.  Kansas.  Kentucky,  Louisiana, 
Missouri,  Mississippi,  North  Carolina, 
Oklahoma,  Tennessee,  Texas  and  Vir- 
ginia. 

Note. — Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  the  appli- 
cant requests  it  be  held  at  either  Atlanta, 
Ga.  or  Washington,  D.C. 

No.  MC  108393  *Sub-No,  108 >.  filed 
October  19.  1976.  Applicant:  SIGNAL 
DELIVERY  SER-VICE,  INC.,  201  East 
Ogden  Avenue,  Hinsdale.  111.  60521.  Ap- 
plicant's representative:  J.  A.  Kundtz, 
National  City  Bank  Bldg.,  Cleveland, 
Ohio  44114.  Authority  sougiit  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Electrical  and  gas  appliances,  parts  of 
electrical  and  gas  appliances,  and  equip- 
ment, materials,  and  supplies,  used  in 
the  manufacture,  distribution,  and  re- 
pair of  electrical  and  gas  appliances,  be- 
tween Evansville.  Ind..  on  tlie  one  hand, 
and,  on  the  other,  points  in  .Alabama, 
Arkansas.  Georgia,  Illinois.  Iowa.  Ken- 
tucky. Maryland.  Micliigan,  Minnesota, 
Missouri.  New  Jersey.  Ohio,  Pennsyl- 
vania, Tennessee.  Virginia.  West  Vir- 
ginia, Wisconsin,  and  the  District  of 
Columbia,  restricted  against  the  trans- 
portation of  commodities  in  bulk,  and 
limited  to  a  transportation  .'^er^■ice  to  be 
performed  under  a  continuing  contract 
or  contracts  with  Whirlpool  Corporation. 

Note. — Common  control  and  dual  opera- 
tions may  be  involved.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held  at 
Wa.shington.  D  C 

No.  MC  108393  Sub-No.  110  >.  filed 
October  21.  1976.  Applicant:  SIGNAL 
DELIVERY  SER\aCE.  INC..  201  East 
Ogden  Avenue.  Hinsdale.  111.  60521.  Ap- 
plicant's representative:  J.  A.  Kundtz, 
National  Bank  Building.  Cleveland,  Ohio 
44114.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Electrical 
mid  gas  appliances,  between  ix)ints  in 
Illinois.  Indiana.  Kentucky,  Michigan 
and  Ohio,  under  a  continuing  contract, 
or  contracts,  with  'Whirlpool  Corpora- 
tion, restricted  to  the  transportation  of 
shipments  having  an  immediately  prior 
or  subsequent  movement  by  rail. 

Note, — Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  the  appli- 
cant requests  it  be  held  at  Washington,  DC. 

No.  MC  108393  (Sub-No.  Ill) ,  filed  Oc- 
tober 20.  1976.  Applicant:  SIGNAL  DE- 
LIVERY SERVICE,  INC..  201  East  Ogden 
Avenue,  Hinsdale,  111.  60521.  Applicant's 
representative:  J.  A.  Kundtz,  1100  Na- 
tional City  Bank  Building,  Cleveland, 
Ohio  44114.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  tranpsorting :  Car- 
pets, carpeting  and  floor  covering,  from 
Lombard,  111.,  to  points  in  Lake  County. 
Ind.,  under  a  continuing  contract  or  con- 
tracts with  'WTiirlpool  Corporation. 


Note. — Common  control  may  be  involved. 
li  a  hearing  is  deemed  necessary,  the  appli- 
cAnt  request,s  It  be  held  at  Washington,  DC. 

No.  MC  109223  (Sub-No  4).  filed  Oc- 
tober 27,  1976.  Applicant:  HERITAGE 
TRUCKING  CO.,  a  Corporation.  6030 
Joy  Road,  Detroit.  Mirh.  48204.  Appli- 
cant's representative:  John  W.  Ester.  100 
West  Long  Lake  Road,  Suite  102.  Bloom- 
field  Hills,  Mich.  48013.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregxilar  routes,  transport- 
ing: Meat,  meat  products,  meat  by-prod- 
ucts, dairy  products,  and  articles  dis- 
tributed by  meat  packinghouses,  as  de- 
scribed in  Sections  A  and  C  of  Appendix  1 
to  the  report  in  Descriptions  in  Motor 
Carrier  Certificates,  61  M.C.C.  209  and 
766  (except  hides  and  commodities  in 
bulk) ,  in  vehicles  equipped  with  mechan- 
ical refrigeration.  (1)  from  Detroit. 
Mich.,  to  points  in  Clinton.  Genesee. 
Gratiot.  Hillsdale,  Huron.  Ingham.  Jack- 
son, Lapeer,  Lenawee.  Livingston,  Ma- 
comb. Midland.  Monroe.  Oakland.  Sagi- 
naw. Sanilac.  Shiawassee.  St.  Clair.  Tus- 
cola. Washtenaw  and  Wayne  Counties. 
Mich.,  under  a  continuing  contract,  or 
contracts  with  The  Rath  Packing  Com- 
pany; and  <2i  from  Detroit  Mich.,  to 
points  in  Defiance,  Lucas.  Ottawa  and 
Wood  Comities.  Ohio,  under  a  continuing 
contract,  or  contracts,  with  The  Rath 
Packing  Company  and  John  Morrell  and 
Company. 

KoTt. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Detroit  or  Lansing.  Mich. 

No.  MC  110525  (Sub-No.  1171  >.  filed 
October  29.  1976.  Applicant:  CHEMICAL 
LEAMAN  TANK  LINES.  INC..  520  East 
Lancaster  Avenue.  Downington.  Pa. 
19335.  Applicant's  representative: 
Thom'as  J.  O'Brien  (same  address  as 
applicant).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  in-egular  routes,  transporting: 
Agricultural  insecticides,  in  bulk,  in  tank 
vehicles.  1 1 1  from  Mount  Pleasant 
'  Maurj'  County ) ,  Tenn.,  to  ports  of  entrj* 
on  the  International  Boundar\-  line  be- 
tween the  United  States  and  Canada, 
located  on  the  Detroit.  St.  Clair  Rivei-s. 
Ti'out  River,  Alexandria  Bay.  Roose- 
veltowm.  Ogdenburg.  and  Champlain, 
N.Y.  and  Highgate  Springs.  Derby  Line 
and  Norton.  Vt.,  restricted  to  traffic  des- 
tined to  the  Province  of  Quebec.  Canada; 
i2t  from  Mount  Pleasant  (Maury 
County).  Tenn..  to  ports  of  entry  on  the 
International  Boundary  line  between  the 
United  States  and  Canada,  located 
Calais,  Van  Buren  and  Houlton,  Maine, 
restricted  to  traflBc  destined  to  the 
Province  of  New  Binmswick,  Canada:  and 
(3)  from  Mount  Pleasant  (Maury 
County) ,  Tenn..  to  ports  of  entry  on  the 
International  Boundary  line  between  the 
United  States  and  Canada,  located  at 
Sault  Ste.  Marie.  Mich,  and  Pigeon  River. 
Minn.,  Detroit  and  St.  Clair  Rivers,  re- 
stricted to  traffic  destined  to  the  Province 
of  Ontario,  Canada. 

Note, — U  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  New  York, 

N,y. 


No  MC  111981  (Sub-No.  21)  -Amend- 
ment), filed  September  16.  1976.  pub- 
lished in  the  Fedfral  Register  i.<=sue  of 
October  29.  1976,  and  republished  as 
amended  this  Lssue.  Applicant:  ROBI- 
DEAUS  EXPRESS.  INC.,  Front  Street  & 
Oregon  Avenue,  Philadelphia,  Pa.  19102. 
Applicant's  representative:  Alan  iCalin, 
1920  Two  Perm  Center  Plaza,  Philadel- 
pliia.  Pa.  19102.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting : 
Foods,  food  products,  food  ingredients, 
animal  foods,  animal  food  ingredients 
and  meat  by-products  (except  in  bulk*. 
'  1 »  from  the  warehouses  of  Beatrice 
Foods  Co.,  located  at  Scranton,  Pa.,  and 
at  or  near  Allentown,  Pa.,  to  points  in 
Connecticut,  Delaware,  Illinois,  Indiana, 
Kentucky,  Maine,  Maryland,  Massachu- 
setts, Michigan,  New  Hampshire.  New- 
Jersey.  New  York.  North  Carolina.  Ohio, 
Pennsylvania,  Rhode  Island,  Vermont. 
Virginia.  West  Virginia,  and  the  DLstrict 
of  Columbia:  and  t2>  from  the  destina- 
tion states  named  in  1 1 )  above,  to  the 
warehouses  of  Beatrice  Foods  Co..  lo- 
cated at  Scranton.  Pa.,  and  at  or  near 
Allentown.  Pa.,  restricted  in  <  1 1  above 
to  the  transportation  of  traffic  originat- 
ing at  the  wareho«ses  of  Beatrice  Foods 
Co..  at  Scranton,  Pa.,  and  at  or  near 
Allentow-n.  Pa.,  and  destined  to  the 
named  destination  stat«s:  and  in  i2» 
above,  to  the  movement  of  traffic  orig- 
inating in  the  named  origin  states  and 
destined  to  the  warehouses  of  Beatrice 
Foods  Co..  at  Scranton,  Pa.,  and  at  or 
near  Allentown.  Pa. 

Note. — The  purpose  of  this  amendment  is 
to  indicate  the  correct  commodity  descrip- 
tion. If  a  hearing  Is  deemed  necessary,  appli- 
lant  reqxiests  it  be  held  at  Washington.  DC, 
or  Philadelphia.  Pa. 

No.  MC  112588  <  Sub-No.  22) .  filed  Sep- 
tember 24.  1976.  Applicant:  RUSSELL 
TRUCKING  LINE.  INC.,  2011  Cleveland 
Road.  Sandusky,  Ohio  44870.  Apphcant's 
representative:  John  P.  McMahon.  100 
East  Broad  Street,  Columbus.  Ohio  43215. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  iiTegular 
routes,  transporting:  d'  Roofing,  build- 
ing ajid  insulating  materials  (except  iron 
and  steel  articles  and  commodities  i« 
bulk),  from  the  plantsite  and  warehouse 
facilities  of  Certain  Teed  Corporation, 
in  Granville  Coimty.  N.C..  to  point.';  in 
Alabama,  Connecticut,  Delaware,  Flori- 
da, Georgia.  Illinois.  Indiana.  Kentucky. 
Maryland,  Massachusetts,  those  points  in 
the  lower  peninsula  of  Micliigan.  and 
points  in  Mississippi.  New  Jersey.  New- 
York,  North  Carohna.  Ohio.  Pennsjl- 
vania.  Rhode  Island.  South  Carolina. 
Tennessee.  Virginia.  West  Virginia,  and 
the  District  of  Colimibia;  (2i  materials, 
equipment  and  supplies,  used  in  the  man- 
ufacture, installation  and  distribution 
of  roofing  and  building  material,  from 
points  in  the  above  described  territory 
to  the  plantsite  and  warehouse  facilities 
of  Certain  Teed  Corporation,  in  Gran- 
ville County.  N.C..  and  (3)  roofing,  build- 
ing and  insulating  m^iterials,  and  ma- 
terials, equipment  and  supplies,  used  in 
the  manufacture,  installation  and  distri- 
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bution  od  roofing  and  building  materials. 
between  the  plantsites  and  warehouse 
facilities  of  Certain  Teed  Corporation,  in 
Granville  County.  N C.  on  the  one  hand. 
and  on  the  other,  the  plantsites  and 
warehou.<;e  facilities  of  Certain  Teed  Cor- 
poration in  Clarke  and  Chatham  Coun- 
ties. Ga.:  Cook  and  St.  Clair  Counties. 
111.;  Scott  County.  Minn.;  Jackson 
Countv.  Mo.:  Erie  County,  Ohio;  Mayes 
County.  Okla.;  York  County.  Pa.,  and 
Dallas  County.  Tex. 

Note.— If  a  hearing   Is  deemed  nece3.-,ar.v. 
applicant  does  not  specify  a  location. 

No.  MC  113267  (Sub-No.  342 >.  filed 
October  18.  1976.  Applicant;  CENTRAL 
&  SOUTHERN  TRUCK  LINES.  INC.. 
^  3215  Tulane  Rd.,  P.O.  Box  30130  A.M.F.. 
Memphis.  Tenn.  38130.  Applic'Snfs  rep- 
resentative: Lawrence  A.  Fischer  (same 
address  as  applicants  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1>  Cheese,  cheese  products,  and 
synthetic  cheese,  from  Green  Bay.  Wis., 
to  points  in  Alabama.  Florida.  Georgia. 
Kentucky.  Louisiana.  Mi-ssLssippi,  North 
Carolina.  South  Carolina  and  Tennessee; 
and  (2»  foodstuffs,  food  ingredients,  ad- 
vertising materials,  specialties  and  re- 
lated equipment  and  supplies,  when  mov- 
ing with  foodstuffs  and  food  ingredients 
(except  in  bulk  in  tank  vehicles i.  la) 
from  Plymouth  and  New  London,  Wis., 
to  points  in  Alabama.  Arkansas.  Florida. 
Georgia.  Louisiana.  Mississippi.  North 
Carolina.  South  Carolina,  and  Tennes- 
see; aiid  (bi  from  the  facilities  of  or 
utilized  by  Kraft  Foods.  Div  of  Kraftco 
Corp..  in  Wisconsin  and  Illinois,  to 
points  in  Alabama,  Florida.  Georgia, 
Kentucky.  Louisiana.  Mi-ssissippi.  North 
Carolina.  South  Carolina,  and  Tennes- 
see, restricted  to  traffic  originating  at 
each  of  the  above  origins  in  items  1  and 
2.  and  destined  to  the  named  destina- 
tions. 

Note  —If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Chicago,  III., 
or  St  Louis.  Mo. 

No.  MC  113267  (Sub-No.  343 >.  filed 
October  27,  1976.  Applicant:  CENTRAL 
&  SOUTHERN  TRUCK  LINES.  INC., 
3215  Tulane  Rd..  P  O.  Box  30130  AM  F.. 
Memphis,  Term.  38130.  Applicants  rep- 
resentative: Lawrence  A.  Fischer  (same 
address  as  applicants  Authority  sought 
to  operate  £is  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Meats,  meat  products,  meat  by- 
products and  dairy  products  as  described 
in  Sections  A,  B  and  C  of  Appendix  I  to 
the  report  in  Descriptions  in  Motor  Car- 
rier Certificates.  61  M.C.C.  209  and  766. 
and  exempt  commodities  as  defined  by 
Section  203  (b)(6)  of  the  Interstate 
Commerce  Act.  in  mixed  shipments  with 
the  above  specified  commodities.  (D 
from  Amarillo.  Cactus,  Dalhart.  Dimmitt, 
Dumas.  Friona.  Hereford.  Lubbock, 
Pampa.  Si>eamvdn  and  Stratford.  Tex., 
to  Golden  Meadows  and  New  Orleans. 
La.:  <2i  from  Carlisle.  C^-ntliiana.  La- 
Grange.  Lexington.  Louisville.  Morning 
View  and  Simpsonville,  Ky  .  to  Columbus. 
Ohio  and  Golden  Meadows  and  New  Or- 
leans. La.;  (3)  from  Humboldt  and  Nash- 


ville. Tenn.,  to  Columbus.  Ohio  and 
Golden  Meadows  and  New  Orleans,  La.: 
(4i  from  Clinton  and  Wilson,  N.C.,  to 
Columbus.  Ohio  and  Golden  Meadows 
and  New  Orleans,  La.;  and  (5)  from 
Clovis,  N.  Mex..  to  Coluinbus,  Ohio  and 
Golden  Meadows  and  New  Orleans,  La. 

Note — If  a  hearing  is  deemed  necesstu-y, 
the  applicant  requests  It  be  held  at  either 
Memphis.  Tenn.  or  Dallas.  Tex. 

No.  MC  113362  <  Sub-No.  304) .  filed  Oc- 
tober 22.  1976.  Applicant:  ELLSWORTH 
FREIGHT  LINES.  INC..  310  East  Broad- 
way. Eagle  Grove,  Iowa  50533.  Appli- 
cant's representative:  Milton  D.  Adams, 
1105' J  Eighth  Avenue.  N.E.,  Box  562; 
Aastin.  Minn.  55912.  Authority  sought 
to  opf  rate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Meats,  meat  prodxccts,  meat  by- 
products and  articles  distributed  by  meat 
packinghouses  as  defined  in  Sections  A 
and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certif- 
icates. 61  M.C.C.  209  and  766  (except 
hides  and  commodities  in  bulk,  from  the 
plant  site  and  warehouse  facilities  of 
Wilson  &  Co.,  Inc.  located  at  Clarinda, 
Iowa,  to  points  in  Indiana.  Michigan  and 
Ohio,  restricted  to  the  transportation  of 
traffic  originating  at  the  above  named 
origins  and  destined  to  the  named 
destinatioiis. 

Note — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Chicago,  ni.  or  St.  Paul.  Minn. 

No.  MC  1 13362  ( Sub-No.  305> .  filed  Oc- 
tober 22.  1976.  Applicant:  ELLSWORTH 
FREIGHT  LINES.  INC..  310  East  Broad- 
way. Eagle  Grove,  Iowa  50533.  Appli- 
cant's representative:  Milton  D.  Adams, 
1105'.  Eighth  Avenue.  N.E.,  Box  562, 
Austin.  Minn.  55912.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Foodstuffs,  in  vehicles  equipped 
with  viechanical  refrigeration  (except 
commodities  in  bulk  and  in  tank  vehi- 
cles) ,  from  the  plantsite  and  storage  fa- 
cilities of  Kraft  Foods  Company,  located 
at  New  Ulm.  Minn.,  to  points  in  Con- 
necticut. Delaware.  Maine,  Massachu- 
setts. Mar>'land.  New  Hampshire,  New 
Jersey,  New  York.  Pennsylvania,  Rhode 
Island,  'Vermont,  Virginia  and  the  Dis- 
trict of  Columbia,  restricted  to  the  trans- 
portation of  traffic  originating  at  the 
above-specified  origin  facilities  and  des- 
tined to  the  above-named  destinations. 

NoTF— If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  bo  held  at  either 
Chicago,  ni.  or  St.  Paul.  Minn. 

No.  MC  113398  (Sub-No.  14) ,  filed  Oc- 
tober 20.  1976.  Applicant:  CINEMA 
SERVTCE.  INC.,  P.O.  Box  4,  Fort  Col- 
lins. Colo.  80521.  AppUcanfs  representa- 
tive: Charles  J.  Kimball,  350  Capitol 
Life  Center.  1600  Shennan  Street,  Den- 
ver. Colo.  80203.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
(1)  Motion  picture  films,  processed  and 
unprocessed  film,  photographs,  mate- 
rials and  supplies  used  in  connection 
therewith,  and  advertising  materials  and 
supplies,  (a)  Between  Denver,  Colo.,  and 


Gillettee,  Wyo..  serving  all  intermediate 
points  and  the  off-route  points  of  Glen 
Rock,  Douglas,  Laramie,  and  Torring- 
ton,  Wyo.;  From  Denver  over  Interstate 
Highway  25  (also  U.S.  Highway  87)  to 
junction  Interstate  Highway  90.  thence 
over  Interstate  Highway  90  to  Gillette. 
and  retui'n  over  the  same  route;  and  'b' 
Between  Denver,  Colo.,  and  Gillette, 
Wyo.:  Prom  Denver  over  U.S.  Highway 
6  to  junction  U.S.  Highway  138.  thence 
over  U.S.  Highway  138  to  junction  Colo- 
rado Highway  113.  tlience  over  Colorado 
Highway  113  to  tlie  Colorado-Nebraska 
State  line,  thence  over  Nebraska  High- 
way 19  to  junction  U.S.  Highway  30. 
thence  over  U.S.  Highway  30  to  Sidney. 
Nebr..  thence  back  over  U.S.  Highway  30 
to  junction  U.S.  Highway  385,  thence 
over  U.S.  Highway  385  to  junction  U.S. 
Highway  14,  thence  over  U.S.  Highway 
14  to  junction  Intei-state  Highway  90, 
thence  over  Interstate  Highway  90  to 
junction  U.S.  Higliway  14.  thence  over 
U.S.  Highway  14  to  Gillettee,  and  re- 
turn over  the  same  route ;  and 

(2)    Processed  and  unprocessed  film, 
photographs,  and  materials  and  supplies 
used  in  connection  therewitli.    <a)    Be- 
tween Denver,  Colo.,  and  Nortli  Platte, 
Nebr.,  serving  the  intermediate  point  of 
McCook.  Nebr.:  From  Denver  over  U.S. 
Highway  6  to  junction  U.S.  Highway  34, 
thence  over  U.S.  Highway  34  to  junction 
U.S.  Highway  83.  thence  over  U.S.  High- 
way 83  to  North  Platte,  and  return  over 
the  same  route;    'b)    Between  Denver. 
Colo.,  and  North  Platte.  Nebr..  serving 
the  off-route  points  of  Ogalalla  and  Sid- 
Sidney,  Nebr.:   From  Denver  over  U.S. 
Highway  6  to  junction  U.S.  Highway  138. 
thence  over  U.S.  Highway  138  to  junction 
U.S.  Highway  30.  thence  over  U.S.  High- 
way 30  to  North  Platte,  and  return  over 
the   same   route;    (c)    Between  Denver. 
Colo,  and  Scottsbluff,  Nebr.,  serving  the 
intermediate   points    of    Clieyenne    and 
Torrington.  Wyo. :  Fi-om  Denver  over  U.S. 
Highway  87  to  Cheyenne,  Wyo..  thence 
over    U.S.    Highway    85    to    Torrington. 
Wyo.,  and  thence  over  U.S.  Highway  26 
to  Scottsbluff,  and  return  over  the  same 
route;    (d)    Between  Denver.  Colo,  and 
Scottsbluff,  Nebr.,  serving  the  intenne- 
diate  points  of  Cheyenne.  Wyo.  and  Kim- 
ball, Nebr.,  and  the  off-route  ix)int  of 
Sidney,  Nebr.:   Fi-om  Denver  over  U.S. 
Highway  87   to  Cheyenne,   thence  over 
U.S.  Highway  30  to  Kimball,  thence  over 
Nebraska  Highway  71  to  ScotU'^buff.  and 
return  over  the  same  route;  and  (c  Be- 
tween Denver,  Colo,  and  Sidney.  Nebr., 
serving  no  intermediate   points:    From 
Denver  over  U.S.  Highway  6  to  Sterling, 
Colo.,  thence  over  U.S.  Highway  138  to 
junction  Colorado  Highway  113.  thence 
over  Colorado  Highway  113  to  the  Colo- 
rado-Nebraska State   line,   thence  over 
Nebraska  Highway  19  to  junction  U.S. 
Highway  30,  thence  over  U.S.  Highway 
30  to  Sidney,  and  return  over  the  same 
route. 

Note.— If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Denver, 
Colo. 

No.  MC  113855  (Sub-No.  362)  filed 
October  26,  1976.  Applicant:  INTERNA- 
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TIONAL  TRANSPORT,  INC..  2450  Ma- 
rion Road  SE,  Rochester,  Minn.  55901. 
Applicant's  representative:  Alan  Foss, 
502  First  National  Bank  Bldg  .  Fargo, 
N.  Dak.  58102.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  Irregular  routes,  transport- 
ing: (1)  Construction,  earthmoving,  ex- 
cavating, and  material  handling  machin- 
ery and  equipment;  (2)  attachments 
parts  and  accessories  for  the  commodi- 
ties named  in  (1)  above  when  moving 
in  mixed  shipments  with  said  commodi- 
ties; and  (3)  attachments,  parts  and 
accessories  being  returned  to  factory  for 
service,  exchange,  repair,  or  warranty 
adjustment,  between  the  plantsite  of 
Clark  Equipment  Company,  located  at 
Skyland.  N.C,  on  the  one  hand,  and,  on 
the  other,  points  in  the  United  States, 
including  Alaska  but  excluding  Hawaii, 
and  ports  of  entry  between  the  Interna- 
tional BoundaiY  line  and  Canada  to  serve 
points  in  Canada. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  the  appli- 
cant requests  It  be  held  on  a  consolidated 
record  with  similar  applications  but  does  not 
specify  a  location. 

No.  MC  114045  (Sub-No.  452)  filed  Oc- 
tober 18.  1976.  Applicant:  TRANS-COLD 
EXPRESS,  INC..  P.O.  Box  61228,  D/FW 
Airport,  Tex.  75261.  Applicant's  repre- 
sentative: J.  B.  Stuart  (same  address  as 
applicant '  Autliority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Frozen  foods,  from  Clayton,  Del.;  Ches- 
tertown,  Pocomoke  City  and  Salisbury, 
Md,  to  Paris,  Tex. 

Note. — Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  the  appli- 
cant requests  It  be  held  at  Philadelphia,  Pa 

No.  MC  115022  (Sub-No.  31)  filed  Oc- 
tober 26,  1976.  Applicant:  CHAMBER- 
LAIN MOBILEHOME  TRANSPORT. 
INC.,  64  East  Main  Street,  Thomaston, 
Conn.  06787.  Applicant's  representative: 
Bernard  J.  Hasson.  Jr.,  927  15th  Street 
NW,  Suite  306.  Wa.shington,  D.C,  20005. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Trailers, 
designed  to  be  drawn  by  passenger  auto- 
mobiles, in  secondary  movements,  and 
buildings,  complete  and  in  sections, 
viounted  on  wheeled  undercarriages,  in 
secondary  movements,  from  points  in 
Alabama,  Florida.  Georgia,  Indiana, 
Louisiana .  Mississippi.  North  Carolina 
and  South  Carolina,  to  points  in  Ala- 
bama. Connecticut.  Delaware.  Florida, 
Georgia,  Illinois,  Indiana,  Kentucky, 
Louisiana,  Maryland.  Massachusetts, 
Michigan.  Mississippi.  New  Hampshire, 
New  Jersey,  New  York,  North  Carolina, 
Ohio.  Pennsylvania,  Rhode  Island,  South 
Carolina.  Tennessee,  'Vermont.  Virginia, 
West  Virginia,  Wisconsin,  and  the  Dis- 
trict of  Columbia. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Hartford, 
Conn. 

No  MC  116110  (Sub-No.  13)  filed  No- 
vember 1,  1976.  Applicant:  P.  C.  'WHITE 
TRUCK    LINE.    INC.    P.O     Box    1488, 


D<jthan,  Ala.  36301.  Applicant's  repre- 
sentative: Bruce  E,  Mitchell,  3379  Peach- 
tree  Road,  NE.,  Atlanta,  Ga.  30326.  Au- 
thority sought  to  operate  as  a  commcm 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Aluminum, 
brass,  bronze,  copper,  lead  and  zinc  bars, 
billets,  ingots,  pigs  or  slabs,  from  the 
plantsite  or  storage  facilities  of  Sltkin 
Smelting  and  Refining,  Inc.,  located  at  or 
near  Dothan,  Ala,  and  LewLstown,  Pa.,  to 
points  in  the  United  States  (except 
Alaska  and  Hawaii) ;  and  (2)  materials, 
equipment  and  supplies  used  in  the  proc- 
ess of  smelting  or  refining  aluminum, 
brass,  bronze,  copper,  lead  or  zinc  bars, 
billets,  ingots,  pigs  or  slabs,  from  points 
in  the  United  States  (except  Alaska  and 
Hawaii) .  to  the  plantsite  or  storage  fa- 
cilities of  Sitkin  Smelting  and  Refining. 
Inc.  located  at  or  near  Dothan.  Ala.  and 
Lewistown,  Pa,,  restricted  in  (1)  and  (2) 
above  against  the  transportation  of  com- 
modities in  bulk,  in  tank  vehicles,  and 
further  restricted  against  the  transpor- 
tation of  commodities  which  because  of 
size  or  weight  require  the  u.se  of  siiecial 
equipment. 

Note. — If  a  hearing'  la  deemed  necessary, 
the  applicant  req'ie.sus  it  be  held  at  Dothan, 
Ala 

No.  MC  116254  (Sub-No.  1671  filed 
October  26,  1976.  Apphcant:  CHEM- 
HAULERS.  INC.,  P.O.  Box  339,  Florence, 
Ala.  35630.  Applicant's  representative: 
Hampton  M.  Mills  (same  address  as  ap- 
plicant) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  veliicle.  over 
irregular  routes,  transporting:  Glass 
containers,  from  the  plantsite  and  stor- 
age facilities  of  Midland  Gla.ss  Co..  Inc., 
located  at  or  pear  Henryetta.  Okla..  to 
points  in  Alabama,  Arkansas.  Colorado, 
Georgia.  Illinois.  Indiana,  Iowa.  Kansas, 
Kentucky,  Louisiana,  Minnesota.  Missis- 
sippi, Missouri,  Nebraska,  New  Mexico, 
Tennessee,  Texas  and  Wisconsin. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Atlanta,  Ga.  or  'Wa-shlngton,  DC. 

No.  MC  117574  (Sub-No.  278'  filed 
October  15,  1976.  Applicant:  DAILY  EX- 
PRESS, INC.,  1076  Harrisburg  Pike,  P.O. 
Box  39,  Carlisle,  Pa.  17013.  Applicant's 
representative:  James  W.  Hager.  100 
Pine  Street,  P.O.  Box  1166.  Harrisburg, 
Pa.  17108.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Trac- 
tors with  or  without  attachments  (except 
tractors  used  for  pulling  highway  trail- 
ers) ,  lift  trucks,  excavators,  motor 
graders,  scrapers,  engines,  generators, 
generators  and  engines  combined,  road 
rollers,  pipe  layers,  dump  trucks  with  or 
without  bodies  designed  for  off-highway 
use;  and  (2)  parts,  attachments,  and 
accessories  for  the  commodities  described 
in  (1)  above,  from  the  plant  sites  and 
facilities  of  Caterpillar  Tractor  Co.,  lo- 
cated in  Scott  County,  Iowa,  to  points  in 
Connecticut,  Delaware,  Maine,  Mary- 
land, Massachusetts,  New  Hampshire, 
New  Jersey,  New  York,  Ohio,  Penn- 
sylvania, Rh(5de  Lsland,  Vermont  and 
the  District  of  Columbia 


Note. — Common  control  may  be  involved, 
If  a  hearing  Is  deemed  necessary,  the  appli- 
cant reque.st*  that  it  be  held  at  Washington. 
DC. 

No.  MC  117815  (Sub-No.  255).  filed 
October  26,  1976.  Applicant:  PULLEY 
FREIGHT  LINES,  INC.,  405  S.E.  20th 
Street,  Des  Moines,  Iowa  50317.  Appli- 
cant's representative:  Larry  D.  Knox.  900 
Hubbell  Bldg.,  Des  Moines,  Iowa  50309. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  veliicle,  over  ir- 
regular routes,  transporting:  Poultry, 
suf'h  commodities  as  are  dealt  in  by  farm 
supply  companies,  and  such  commodities 
as  are  manufactured,  sold,  distributed 
or  used  by  persons  engaged  in  the  manu- 
facturing, processing,  or  milling  of 
grain  and  soybean  products  (except 
commodities  in  bulk  and  commodities 
which  because  of  size  or  weight  require 
special  equipment) ,  between  points  in 
Illinois,  Indiana.  Iowa,  Kansas,  Michi- 
gan, Minnesota,  Missouri,  Nebraska. 
North  Dakota.  Ohio,  South  Dakota  and 
Wisconsin,  restricted  to  the  transporta- 
tion of  traffic  moving  for  the  account  of 
Central  Soya  Company,  Inc.,  its  divisions 
and  subsidiaries. 

Note. — If  a  hetwlng  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Chicago, 
III. 

No.  MC  118696  (Sub-No.  1\  filed  Oc- 
tober 26,  1976.  Applicant;  FERREE 
MOVING  AND  STORAGE,  INC.,  252 
Wildwood  Road,  Hammond,  Ind.  46324. 
Applicant's  representative:  Carl  L. 
Steiner,  39  South  La  Salle  Street,  Chi- 
cago. HI.  60603.  Authority  sought  to  op- 
erate as  a  ccnmnon  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting : 
New-  furniture,  from  Wilkes-Bare,  Pa., 
to  Hammond,  Ind. 

Note. — If  a  hearing  Is  deemed  necessan,- 
the  applicant  requests  It  be  held  at  Chicago 
111. 

No  MC  118959  (Sub-No,  138i  filed  Oc- 
tober 14,  1976.  Applicant:  JERJIY 
LIPPS,  INC.,  130  South  Frederick,  Cape 
Girardeau,  Mo.  63701.  Applicant's  repre- 
sentative: Robert  M.  Pearce,  P.O.  Box 
1111,  Bowling  Green,  Ky.  42101.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Glass  bottles,  from 
Mineral  Wells,  Miss.,  to  points  in  Ar- 
kansas, Louisiana  and  Texas. 

Note. — Applicant  holds  contract  earner 
authority  In  MC  125664,  therefore  dual  oper- 
ations may  be  Involved.  Common  control  may 
also  be  Involved.  If  a  hearing  l.s  deemed  nec- 
essary, applicant  requests  that  it  be  held  at 
Nashville,  Tenn. 

No.  MC  119428  (Sub-No  2)  filed  Oc- 
tober 29,  1976.  Applicant:  NAPOLEON  J. 
ENO  AND  PAUL  ENO,  doing  business  as 
NAP  &  PAL^L's  MARINE,  a  partnership, 
385  Main  Street.  East  Hartford,  Conn. 
OfillS.  Applicant's  representative: 
Thomas  W.  Murrett,  342  North  Main 
Street,  West  Hartford.  Conn.  06117.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  veliicle,  over  irregular 
routes,  transporting:  Power  and  sail 
boats,  not  exceeding  46  feet  in  length, 
and  equipment  lor  power  and  sail  boats 
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(11  between  points  in  Connecticut. 
Maine.  Massachusetts.  New  Jersey,  New 
York  and  Rhode  Island:  and  (2)  be- 
tween points  In  Connecticut.  Maine,  Mas- 
sachusetts. New  Jersey.  New  York  and 
Rhode  Island,  on  the  one  hand.  and. 
on  the  other  Annapolis,  Md.,  Norfolk. 
Va..  and  points  in  Florida. 

Note— If  a  hearing  Is  deemed  nece^^sary. 
the  appllcnnt  requests  It  be  held  at  either 
Hartford  or  New  Haven,  Conn. 

No.  MC  119789  (Sub-No.  310)  filed 
October  26.  1976.  Applicant:  CARAVAN 
REFRIGERATED  CARGO.  INC.,  P.O. 
Box  6188,  Dallas.  Tex.  75222.  Applicant's 
representative:  James  K.  Newbold,  Jr., 
(same  address  as  appUcant*.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Meats,  meat  products, 
meat  by-products  and  articles  distribu- 
ted by  meat  packijighoiises  as  defined  In 
Sections  A  and  C  of  Appendix  I  to  the 
report  in  Descriptioiis  in  Motor  Carrier 
Certificates.  61  M.C.C.  209  and  766  (ex- 
cept hides  and  commodities  in  bulk), 
from  the  plantsite  and  warehouse  facili- 
ties of  Wilson  Foods  Corporation,  lo- 
cated at  Albert  Lea,  Miim.,  to  points  in 
Connecticut,  Delaware,  Maine.  Mary- 
land Massachusetts,  New  Hampshire, 
New  Jersey,  New  York,  Pennsylvania, 
Rhode  Island.  Vermont.  Virginia  and  the 
District  of  Columbia. 

Note  —  If  a  hearing  is  deemed  necessary. 
th«  applicant  requests  It  be  held  at  either 
Dallas,  Tex.  or  Kansas  City.  Mo. 

No.  MC  119789  (Sub-No.  SIP  filed 
November  1.  1976.  Applicant:  CARAVAN 
REFRIGERATED  CARGO.  INC.,  P.O. 
Box  6188.  Dallas.  Tex.  75222.  Applicant's 
representative:  James  K.  Newbold.  Jr.. 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Electrical  appliances, 
equipment  and  supplies,  from  Searcy, 
Ark.,  to  points  in  Colorado.  Idaho.  Kan- 
sas. Missouri.  Montana,  Oregon,  Wash- 
ington and  Wyoming. 

Note.—  If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Little  Rock,  Ark.  or  Dallas,  Tex. 

No.  MC  119974  (Sub-No.  62>  filed  Oc- 
tober 26.  1976.  Applicant:  L.C.L.  TRANS- 
IT COMPANY,  a  Corporation,  949  Ad- 
vance Street,  Green  Bay,  Wis.  54304. 
AppUcants  representative:  Jack  H. 
Blanshan,  Suite  200.  205  West  Touhy 
Avenue,  Park  Ridge,  ni  60068.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Poultry,  such  commodities 
as  are  dealt  In  by  farm  supply  companies, 
and  such  commodities  as  are  manufac- 
tured, sold,  distributed  or  used  by  per- 
sons "engaged  in  the  manufacturing, 
processing,  or  milling  of  grain  and  soy- 
bean products  (except  commodities  in 
bulk  and  commodities  which  because  of 
size  or  weight  require  special  equipment) . 
between  Kansas  City,  Kans..  and  points 
In  Illinois.  Indiana.  Iowa,  Kentucky. 
Michigan.  Minne-sota,  Missouri.  Ohio  and 
Wisconsin,  restricted  to  the  traiisporta- 
tlon  of  traffic  movmg  for  the  account  of 
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Central  Soya  Company,  Inc  .  its  Divisions 
and  Subsidiaries. 

Note. —  If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Chicago,  111.  or  Washington.  DC. 

No.  MC  123407  (Sub-No.  332)  filed 
October  14,  1976.  Applicant:  SAWYER 
TRANSPORT,  INC.,  U.S.  Highway  6, 
South  H,i' en  Square,  ValparaLso.  Ind. 
46383.  Applicant's  representative:  Rob- 
ert W.  Sawyer  (same  address  as  appli- 
cant > .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Flat  glass, 
from  the  plantsite  of  Fourco  Glass  Co., 
Jerrv  Run  Division,  located  in  Taylor 
County,  W.  Va.,  to  points  in  the  United 
States  in  and  east  of  Colorado,  Montana, 
Nev.-  Mexico  and  Wyoming. 

Note. — Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  the  appli- 
cant requests  that  it  be  held  at  Charleston, 
W.  Va.,  or  WasiUngton,  D.C.,  and/or  Chicago, 
111. 

No.  MC  124213  (Sub-No.  9) ,  filed  Sep- 
tember 30.  1976.  Applicant:  SWIFT- 
LINES.  INC.,  7878  I  Street,  Omaha,  Nebr. 
68126.  Applicant's  representative:  Don- 
ald L.  Stem,  530  Univac  Building,  Oma- 
ha, Nebr.  68106.  Au'jiority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting : 
Meats,  meat  products,  meat  by-products, 
and  articles  distributed  by  meat  packing- 
houses, as  described  in  Sections  A  and  C 
of  Appendix  I  to  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificates.  61 
M.C.C.  209  and  766.  from  Cherokee,  Iowa, 
to  Omahn,  Nebr. 

XoxE.— The  requested  authority  sought  is 
to  eliminate  a  gateway  at  Adrian,  Minn.  If  a 
hearing  is  deemed  necessary,  the  applicant 
requests  it  be  held  at  Omaha,  Nebr. 

No.  MC  124774  (Sub-No.  97) ,  filed  Oc- 
tober 26,  1976.  Applicant:  MIDWEST 
REFRIGERATED  EXPRESS,  INC..  4440 
Buckingham  Avenue.  Omaha.  Nebr. 
68107.  Applicant's  representative:  Ed- 
ward A.  O'Donnell,  1004  29th  St..  Sioux 
City.  Iowa  51104.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Meat,  meat  products,  meat  by-products 
and  articles  distributed  by  meat  packing- 
houses as  described  in  Sections  A  and  C 
of  Appendix  I  to  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificates.  61 
M.C.C.  209  and  766  (except  liides  and 
commodities  in  bulk),  from  Omaha, 
Nebr.,  to  points  in  Connecticut.  Delaware. 
Illinois.  Indiana,  Kentucky,  Maine. 
Maryland,  Massachusetts,  Michigan,  New 
Hampshire,  New  Jersey,  New  York,  Ohio, 
Pennsylvania,  Rhode  Island,  Tennessee. 
Vermont.  Virginia.  West  Virginia  and  the 
District  of  Columbia,  restricted  to  traffic 
originating  at  Omaha.  Nebr.,  and  points 
in  its  commercial  zone. 

Note.— If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  beheld  at  Omaha. 
Nebr. 

No.  MC  126305  (Sub-No.  82).  filed  Oc- 
tober 21.  1976.  Applicant  BOYD  BROTH- 
ERS TRANSPORTATION,  CO.,  INC., 
R.D,  1,  Clayton.  Ala.  36016.  Applicant's 
representative  =  George  A.  Olsen,  69  Ton- 


iifle  Avenue.  Jersey  City.  N.J.  07^06.  Au- 
thority sought  to  operate  as  a  common 
farrier,  by  motor  vehicle  over  iiregular 
routes,  transporting:  Particlcboard.  ply- 
wood and  or  lumber  in  straight  or  mixed 
truckloads,  from  the  plant  sites  of  Mac- 
Millan  Bloedel,  Inc.,  located  at  or  near 
Pine  Hill  'Wilcox  County)  and  Opelika. 
Ala.,  to  points  in  Arkansas,  Illinois,  In- 
diana, Iowa.  Kansas,  Louisiana.  Maine, 
Michigan,  Minnesota,  Mississippi,  Mis- 
souri, New  Hampshire,  Ohio,  Oklahoma, 
Texas,  Vermont,  West  Virginia,  Wispcn- 
sin  and  the  District  of  Columbia. 

NoTr — If  a  hearing  is  deemed  necessary, 
the  npplioant  requests  it  be  held  at  either 
Birmingham  or  Montgomery,  Ala. 

No.  MC  126899  (Sub-No.  110) .  filed  Oc- 
tober 17,  1076.  Applicant:  USHER 
TRANSPORT.  INC..  3925  Old  Benton 
Road.  P.O.  Box  3156.  Paducah,  Ky.  42001. 
Applicant's  representative:  George  M. 
Catlett,  703-706  McClure  Building, 
Frankfort,  Ky.  40601.  Authority  sought 
to  operate  as  a  common  earner,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Malt  beverages,  in  containers, 
from  Milwaukee,  Wis.,  to  Cleveland, 
Ohio;  to  Milwaukee,  Wis. 

Note. — If  a  hearing  Is  demed  neces,sary,  the 
applicant  requests  it  be  held  at  Cleveland, 
Ohio. 

No.  MC  127115  (Sub-No.  13  > .  filed  Oc- 
tober 18,  1976.  Applicant:  MILLER'S 
Hynan,  Utah  14319.  Applicants  repre- 
sentative: Harry  D.  Pugsley,  Suite  400. 
315  East  2nd  South,  Salt  Lake  City,  Utah 
84111.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Dry  cel- 
lular expanded  plastic  foam  and  rubber 
in  cubes  and  padding,  from  Orange. 
Calif,  to  Billings,  Bozeman,  Butte,  Great 
Falls,  Helena  and  Missoula,  Mont.; 
points  in  Idaho  south  of  the  southern 
boundary  of  Idaho  County,  Idaho;  and 
points  in  Utah,  under  a  continuing  con- 
tract, or  contracts,  with  The  General 
Tire  Company. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Salt  Lake  City,  Utah  or  Los  Angeles.  Calif. 

No.  MC  127187  (Sub-No.  21).  filed  Oc- 
tober 21.  1976.  Applicant:  FLOYD 
DUENOW.  INC..  1728  Industrial  Park 
Blvd..  Fergus  Falls,  Minn.  56537.  Appli- 
cant's representative:  James  B.  Hovland, 
425  Gate  City  Building,  Fargo.  N.  Dak. 
58102.  Autliority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Agricul- 
tural chemicals  (except  liquids  in  bulk), 
from  points  in  Iowa,  to  points  in  Minne- 
sota, Nebraska.  North  Dakota,  South 
Dakota,  and  Wisconsin. 

Note. — If  a  hearing  is  deemed 'necessary, 
applicant  requests  It  be  held  at  Des  Moines. 
Iowa,  or  Minneapolis,  Minn. 

No.  MC  127187  (Sub-No.  22),  filed 
October  21,  1976.  Applicant:  FLOYD 
DUENOW.  INC.,  1728  Industrial  Park 
Boulevard,  Fergus  Falls,  Minn.  56537.  Ap- 
plicant's representative:  Gene  P.  John- 
son, 425  Gate  City  Building,  Fargo,  N. 
Dak.  58102.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
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over  irregular  routes,  tran-sporting : 
Limestone,  limestone  products,  and  pTios- 
phastic  feed  supplements  and  ingre- 
dients, from  Alden,  Iowa,  to  points  in 
Mimiesota,  North  Dakota  and  South 
Dakota, 

Note. — ^If  a  hearbig  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
MijuieapoUs  or  St.  Paul,  Minn. 

No.  MC  127820  (Sub-No.  8 ' ,  filed  Octo- 
ber 21,  1976.  Applicant:  TRANS-SERV- 
ICE. INC..  1943  South  Lawn  Extension, 
P  O.  Box  612.  Coshocton.  Ohio  43812.  Ap- 
plicant's representative:  Taylor  C. 
Burneson.  1631  Northwest  Professional 
Plaza,  Columbus.  Ohio  43220.  Authority 
.sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Cast  iron  pipe,  pipe 
fittings,  valves,  fire  hydrants,  valve  boxes, 
castings,  lubricants,  nuts  and  bolts,  plas- 
tic or  rubber  gaskets,  and  accessories 
used  in  tlie  liL«tallation  thereof  from 
Coshocton,  Ohio,  t-o  points  in  Iowa,  Kan- 
.sas,  Minnesota.  Missouri,  Nebraska 
North  Dakota,  South  Dakota,  and  WLs- 
consln;  and  i2)  returned  shipments  of 
the  commodities  specified  above,  from 
points  in  Iowa.  Kaixsas.  Minnesota.  Mis- 
.souri,  Nebra.ska,  Nortii  Dakota,  South 
Dakota,  and  WLscorLsui  to  Coshocton. 
Ohio,  under  a  continuing  contract  or 
contracts  with  Clow  Corporation. 

Note — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  that  It  be  held  at 
f'Hhcr  Columbus,  Ohio  or  Chicago,  111. 

No.  MC  128896  < Sub-No.  4) .  filed  Octo- 
ber 21.  1976.  Applicant:  ANDREWS 
TRUCKING  LIMITED.  R.R.  No.  4,  St. 
Catharines,  Ontario,  Canada  L2R  6R1, 
Applicant's  representative:  H.  Andrews 
(same  address  as  applicant) .  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Boat  molds  employed  In 
the  manufacture  of  boats ;  and  parts  and 
equipment  ancillary  to  boats,  between 
the  ports  of  entry  on  the  International 
Boimdary  line  between  the  United  States 
and  Canada,  located  on  the  Detroit,  Ni- 
agara. St.  Clair  and  St.  Lawrence  rivers, 
on  the  one  hand.  and.  on  the  other. 
points  in  the  United  States  (except 
Alaska  and  Hawaii*,  restricted  to  the 
transiwrtation  of  shipments  originating 
In  or  destined  to  the  Province  of  On- 
tario, Canada. 

Note. — If  a  hearing  is  deemed  neces,sary, 
the  applicant  requests  It  be  held  at  either 
Buffalo  or  Syracuse,  N.Y.,  or  Washington, 
DC. 

No.  MC  128988  (Sub-No.  90),  filed  (Oc- 
tober 29,  1976.  Applicant:  JO/KEL,  INC., 
159  South  Seventh  Avenue,  P.O.  Box 
1249,  City  of  Industry,  Calif.  91749.  Ap- 
plicant's representative:  Patrick  E. 
Quinn,  P.O.  Box  82028,  tincoln,  Nebr. 
68501.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  (1)  Elec- 
tric motors  and  parts,  from  the  plant- 
sites  and  facilities  of  Westinghouse  Elec- 
tric Corporation  located  at  or  near  Lima, 
Belief  ontaine,  and  Upper  Sandusky,  Ohio 
and  Union  City,  Ind .  to  points  in  the 


United  States  on  and  west  of  a  line  be- 
ginning at  the  mouth  of  the  "Mississippi 
River  and  extending  along  the  Missis- 
sippi River  to  its  jmictlon  with  the  west- 
em  boundary  of  Itasca  County,  Minn., 
thence  northward  along  the  western 
boundaries  of  Itasca  and  Koochiching 
Counties,  Minn.,  to  the  International 
Boundary  Line  between  the  United 
States  and  Canada;  and  (2)  materials, 
equipment,  and  supplies,  utilized  in  the 
manufacture,  production,  and  distribu- 
tion of  the  commodities  named  in  (1) 
above,  from  points  in  the  United  States 
on  and  west  of  a  line  beginning  at  the 
mouth  of  the  Missi.ssippi  River  and  ex- 
tending along  the  Missi.s.sippi  River  to  its 
junction  with  the  western  boundary-  of 
Itasca  County,  Minn.,  thence  northward 
along  the  we.'^tem  boundaries  of  Itasca 
and  Koochiching  Counties,  Minn.,  to  the 
International  Boundary  Line  between 
the  United  State."^  and  Canada,  to  the 
plantsites  and  facilities  of  Westinghouse 
Electric  Corporation  located  at  or  near 
Lima.  Bellefontaine.  and  Upper  San- 
diLskj\  Ohio,  and  Union  City,  Ind.,  re- 
stricted against  the  transportation  of 
commodities  in  bulk,  and  commodities 
which  by  reason  of  size  or  weight  re- 
quire the  use  of  special  equipment,  under 
a  continuing  contract,  or  contracts,  with 
Westinghouse  Electric  Corporation. 

Note:  If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Los  Angeles,  Calif,  or  Pittsburgh,  Pa. 

No.  MC  129032  tSub-No.  28),  filed  Oc- 
tober 26.  1976,  Applicant:  TOM  INMAN 
TRUCKING,  INC..  6015  South  49th  West 
Avenue.  P.O.  Box  9667,  Tulsa.  Okla. 
74107.  Applicant's  representative:  John 
Paul  Fischer,  256  Montgomery'  St..  San 
FrancLsco,  Calif.  94104.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Canned  seafood,  from  the  plantsite 
and  storage  facilities  of  Kelley -Clarke 
Company  located  at  Seattle  and  Belling- 
ham,  Wash.,  to  Lubbock,  San  Angelo, 
Dallas  and  San  Antonio,  Tex.:  Shreve- 
port.  La.;  Little  Rock,  Ark.;  Memphis, 
Term.;  Pauline,  Kans.;  Kansas  City  and 
St.  Louis,  Mo.;  Davenport,  Iowa;  and 
Amarillo  and  Fort  Worth.  Tex. 

Note. — (Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  the  appli- 
cant requests  It  be  held  at  either  Tulsa, 
Okla.  or  San  Francisco,  Calif, 

No.  MC  129063  (Sub-No.  10),  filed  Oc- 
tober 28,  1976.  Applicant:  JIMMY  T. 
WOOD,  P.O.  Box  248,  Ripley,  Tenn. 
38063.  Applicant's  representative:  A. 
Doyle  Cloud.  Jr.,  2008  Clark  Tower,  5100 
Poplar  Avenue,  Memphis,  Tenn.  38137. 
Authority  sought  to  operate  as  a  com- 
mon  carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Coal,  in 
dump  vehicles,  between  points  in  Ten- 
nessee, on  the  one  hand,  and,  on  the 
other,  points  in  Alabama,  Arkan.sas,  Mis- 
sissippi, Missouri,  Kentucky,  West  Vir- 
ginia, Virginia,  North  Carolina.  South 
Carolina  and  Georgia, 

Noa-K. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Mem- 
phl.H,  Tenn. 


No.  MC  129068  (Sub-No  32),  filed 
October  21,  1976.  Applicant.  GRIFFIN 
TRANSPORTATION,  INC.,  3002  S. 
Dougla.s  Blvd.,  Oklahoma  City,  Okla 
73150.  Applicant's  representative:  I,  E. 
dienoweth,  409  S.  Boston,  1300  Mid  Con- 
tinent Bldg.,  Tulsa,  Okla.  74130.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  Irregular 
routes,  transporting :»,  Mobile  homfs 
(trailers),  designed  to  be  drawn  by  pas- 
senger automobile,  in  initial  movement 
and  building,  complete  or  In  sections, 
mounted  on  wheeled  undercarriages, 
from  points  In  Colorado,  to  points  in  the 
United  States  (except  Alaska  and 
Hawaii),  restricted  against  recreational 
vehicles,  such  as  campers  and  travel 
trailers,  and  modular  units  or  prefabri- 
cated buildings. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Denver. 
Colo. 

No.  MC  129387  (Sub-No.  26)    (partial 

correction),  filed  September  22.  1976, 
published  in  the  FR  issue  of  November  4. 
1976,  and  republished  as  corrected  this 
is.sue.  Applicant:  BILL  PA'YNE,  doing 
business  as  PAYNE  TRUCKING  COM- 
PANY. P.O.  Box  1271,  Huron.  S.  Dak 
57350.  Applicant's  representative:  Wil- 
ham  J.  Boyd,  Suite  222,  600  Enterprise 
Drive,  Oak  Brook,  HI.  60521.  Note.— The 
purpose  of  this  partial  correction  is  to 
indicate  the  correct  MC  Number  to  read 
MC  129387  < Sub-No,  26).  the  rest  re- 
mains the  same. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  cither 
Washington,  DC.  or  PhUadelphla,  Pa. 

No.    MC    129600    (Sub-No.    26),    filed 
October    21,    1976.    Applicant:     POLAR 
TRANSPORT,    INC.,    176   King   Street 
P.O.  Box  44,  Hanover,  Mass.  02339,  Ap- 
plicant's     representative:      Frank      J. 
Welner,  15  Court  Square,  Boston,  Mass 
02108.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Egg!> 
and  poultry;  (2)  such  commodities  as  are 
dealt  in  by  farm  supply  companies;  and 
(3)   such  commodities  as  are  manufac- 
tured, sold,  distributed  or  used  by  per- 
sons engage  in  the  manufactm-lng,  pro- 
cessing or  milling  of  grain  and  soybean 
products    (except  commodities  in  bulk 
and  except  conunodities  which  because 
of  size  or  weight  require  special  equip- 
ment) ,  Between  Guntersville  and  Mont- 
gomery, Ala.:  Jacksonville,  Fla.:  Athens. 
Canton  and  Tifton.  Ga.;  Chicago,  Ea.st 
St.  Louis,  Gib.son  City,  and  Dundee,  lU.; 
Decatur,    IndianapolLs,    RiLshville,    and 
Portland,  Ind. ;  Belmond.  Des  Moines  and 
Muscatine,  Iowa;  Abilene,  Kans.;  Clin- 
ton, Louisville,  and  Park  City,  Ky.;  Port- 
land, Mich.;   Jackson  and  MendenhaU 
MLss.;     Hastings    and    Omaha,    Nebr: 
Kansas  City,  Moberly.  Salisbury.  Spring- 
field,   and    St.    Joseph.    Mo.;    Monroe 
Robersonville.  and  V^ilson,  N.C. ;  Belle- 
vue,    Delphos.    Gallipolis.    Marion    and 
Ravenna,    Ohio;    Camp    Hill    and    New 
Brighton,  Pa.;   Newberry  and  Orange- 
burg. S.C;  Chattanooga.  Memphis,  and 
Nashville,  Tenn.;  Fort  Worth  and  Lock- 
hart,  Tex.;  and  Madison.  WL"?  ;  on  the 
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one  hand,  and.  ou  the  other,  pi>ints  in 
Alabama.  Arkansas.  Connecticut.  Dela- 
ware. Florida.  Georgia.  Elinois,  Indiana, 
Iowa!  Kansas.  Kentucky,  Louisiana. 
Maine  Maryland,  Massachusetls.  Mich- 
igan. Minnesota.  Mississippi.  Missouri, 
Nebraska.  New  Hainp:.hire,  New  Jersey, 
r,eu-  York.  North  Carolina,  North  Dakota, 
Ohio.  O'rdahoma,  Pennsylvania,  Rhode 
I-iland.  South  Carolina,  South  Dakota. 
Tennc"<see,  Texas.  Vermont.  VirKiuin. 
V7est  Virpinia.  Wisconsin,  and  the  Dis- 
trict of  Columbia,  under  a  continuing 
contract  or  contracts  with  Central  Soys. 
Company,  Inc.,  Fort  Wa>ne,  Indiana. 

Kort  — If  a  heurlnc  Is  deeme'J  necessary. 
The  applicant  requests  it  be  held  at  either 
Fort  Wayne.  lud,.  or  Chl(.-ago.  111.,  and  or 
Washington.  D.C. 

No.  MC  129f)00  I  Sub-No.  27\  filed  Oc- 
tober 28.  197C.  Applicant:  POLAR 
TRANSPORT.  INC..  176  King  Street, 
Hanover.  Mas.<;  02339.  Applicant's  rep- 
resentative: P'rank  J.  Welner,  15  Court 
Square,  Boston,  Ma.^s.  02108.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes. 
tran.=;porting:  yocrurt,  from  Agawam  and 
Boston.  Mass..  and  SufiBeld  and  South 
Windsor,  Conn.,  to  points  in  Alabama. 
Ai-izona.  Arkansas.  California.  Colorado. 
Delaware.  Florida,  Georgia.  Illinois, 
Indiana,  Iowa,  Kansas,  Kentucky,  Loui- 
siana, Maryland.  Michigan.  Minnesota, 
Mississippi,  Missouri.  Nebraska,  Nevada, 
New  Jersey,  New  Mexico.  New  York, 
North  Carolina,  Ohio.  Oklahoma,  Ore- 
gon. Pennsylvania,  South  Carolina, 
Tennessee,  Texas,  Utah,  Virginia.  Wash- 
ington, West  Virginia,  WLsconsln  and 
the  District  of  Columbia,  under  a  con- 
tinuing contract,  or  contracts,  •^ith  H.  P. 
Hood,  Inc.,  located  at  Charlestown, 
Mass. 

Note  —If  a  hearing  ts  deemed  necessary, 
the  applicant  requests  It  be  held  at  Boston. 
Mass. 


No.  MC  129719  f Sub-No.  6\  filed  Oc- 
tober 21.  1976.  Applicant:  BURRELL 
TRUCKING.  INC.,  One  Fifth  Street, 
New  Kensington.  Pa.  15068.  Applicant's 
representative:  Arthur  J.  Diskln.  806 
Frifk  Building.  Pittsburgh.  Pa.  15219. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Concrete 
mixes  in  hags,  from  the  facilities  of  Bur- 
rell  Construction  &  Supply  Company,  in 
Allegheny  and  Westmoreland  Counties, 
Pa.,  to  points  in  Kentucky,  under  con- 
tract with  Eurrell  Construction  &  Sup- 
ply Company. 

jjoTE. If  a  hearing;  l3  deemed   necessary. 

the  applicant  requests  It  be  held  at  Wash- 
ington, DC.  or  Pittsburgh,  Pa. 

Nj.  MC  133566  <Sub-No.  65',  filed  Oc- 
tober 22,  1976.  Applicant:  GANGLOFF  & 
DOWNHAM  TRUCKING  COMPANY, 
INC..  P.O.  Box  479,  Logan.sport,  Ind. 
46947.  Applicant's  representative: 
Charles  W.  Betnhauer.  1224  Seventeenth 
Street,  N.W.,  Washington,  DC.  20036. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Shortening,  lard, 
tallow,  cooking  oU  and  margarine  (except 


NOTICES 

in  bulk>.  in  vehicles  equipped  with  me- 
chanical refrigeration,  from  the  plant- 
site  and  storage  facilities  of  Swift  Edible 
Oil  Company,  located  at  or  near  Bradley, 
111.,  to  points  in  Connecticut.  Delaware, 
Maine.  Maryland,  Massachusetts,  New 
Haiiipshii-e.  New  Jersey,  New  York,  Pemi- 
sylvania.  Rhode  Island,  Vermont,  Vir- 
gL-.ia  and  the  District  of  Columbia,  re- 
stricted to  traffic  originating  at  the  above 
named  plantslte  and  destined  to  the 
named  destination  points. 

Note.— If  a  hearing  is  deemed  necessary, 
the  applirant  reqiiests  it  be  held  at  either 
Chicago,  lU.  or  Wathlngton.  D.C. 

No.  MC  134150  'Sub-No.  8).  filed  Sep- 
tember   27.    1976.    Applicant:    SOUTH- 
WEST EQUIPMENT  RENTAL.  INC..  do- 
ing basin  ess  as  SOUTHWEST  MOTOR 
FREIGHT,   2931    South   Market   Street. 
Chiittanooga,   Tenn.   37410.   Applicant's 
representative:   Patrick  E.  Quinn,  P.O. 
Box  82028.  Lincoln.  Nebr.  68501.  Author- 
ity sought  to  operate  as  a  contract  car- 
rier,  by   motor   vehicle,  over   irregular 
routes,  transporting:  (1)  Heating  and  air 
conditioning    equipment,    and    ranges, 
refrigerators.  dishwcLshers,  disposals,  and 
range  hoods,  from  Los  Angeles  and  City 
of  Industry,  Calif.,  to  points  In  Arkansas. 
California,  Coimecticut,  Delaware.  Iowa, 
Kansas,    Kentucky,    Louisiana,    Maine, 
Mar>land.  Micliigan,  Minnesota,  Missis- 
sippi.   Missouri,    Montana,    New    Ham- 
sphire.  New  Jersey,  New  Mexico,  New 
York.    North    Carolina,    North    Dakota, 
Ohio,  Penn.sylvania,  Rhode  Island,  South 
Carolina,  South  Dakota,  Utah,  Vermont. 
Virginia,     West     Virginia,     Wisconsin, 
Wyoming,  and  the  District  of  Columbia; 
and  <2)  commodtfies  named  in  (1)  above. 
materials,  equipment  and  supplies  used 
in  the  manufacture,  production,  and  dis- 
tribution of  the  commodities  name  in  (1 ) 
above,    from   Elkhart,    Ind.;    Armiston, 
Ala.;   Connersville,  Ind.;  Columbus  and 
Belle\-ue.  Ohio;  and  Cleveland.  Tenn.;  to 
the  facilities  of  Gaffers  &  Sattler.  Inc., 
located  at  or  near  Los  Angeles  and  City 
of  Industry,  Calif.,  under  a  continuing 
contract  or  contracts  with  Gaffers  &  Sat- 
tler, Inc. 


Norr.— .Applicant  holds  oommon  carrier 
authority  In  MC  138157  and  subs  theretm- 
der.  therefore  dual  operattons  may  be  In- 
volve<i.  Common  control  may  also  be  Involved. 
If  a  hearing  is  deemed  necessary,  the  ap- 
plicant requests  that  it  be  held  at  Los 
An'.?eles.  Calif. 

No.  MC  134387  (Sub-No.  40) .  filed  Oc- 
tober 26.  1976.  Applicant:  BLACKBURN 
TRUCK  LINES.  INC..  4998  Branyon  Ave- 
nue. South  Gate,  Calif.  90280.  Appli- 
cant's representative:  Lucy  Kennard 
Bell,  606  South  Hill  Street,  Suite  825, 
Los  Angeles.  Calif.  90014.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
tranporting:  Empty  glass  containers, 
from  Los  Angeles  County,  Calif.,  to 
points  in  Coconino  Coimty,  Ariz. 

Note.— If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Los 
Angeles.  Calif. 

No.  MC  134501  (Sub-No.  21),  fUed  Oc- 
tober  29.    1976.   Applicant:    INCORPO- 


RATED   CARRIERS.    LTD..    PO     Box 
3128,  Irving,  Tex.  75061,  Applicant  s  rep- 
resentative:  T.  M.   Bro^vn,  223   Ciudad 
Building,  Oklahoma  City,  Okla.   73112 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  New  furni- 
ture, from  Birmingham,  Ala.,  to  points  in. 
that  part  of  Texas  south  and  cast  of  a 
line   beginning   at   the   Texas-Arkansas 
State    line    and    extending    along    U.S. 
Highway  67  to  Dallas,  thence  along  In- 
terstate Highway  35E  to  Waco,  thence 
along  U.S.  Highway  81  to  junction  U.S. 
Highway  84,  thence  along  U.S.  Highv/ay 
84  to  junction  U.S.  Highway  67.  thence 
along  U.S.  Highway  67  to  junction  U.S. 
Higiiway   290,  thence  along  U.S  High- 
way 290  to  junction  U.S.  Highway  80, 
thence  along  U.S.  Highway  80  to  junc- 
tion Texas-New  Mexico  State  line;  Lou- 
isiana, Missouri,  Mississippi.  Tennessee 
(except  Shelby  County),  Kentucky,  that 
part  of  IllinoLs  east  and  south  of  a  line 
beginning  at  U.S.  Highway  24  and  the 
Mississippi    River,    thence    along    U.S. 
Highway  24  to  junction  U.S.  Highway  51, 
thence  along  U.S.  Highway  51  to  Illi- 
nois-Wisconsin State  line;  Michigan.  In- 
diana,  Ohio,  Pennsylvania,   New  York, 
Vermont,  New  Hampshire,  Maine,  Mas- 
sachusetts, Rhode  Island.   Connecticut, 
New  Jersey,  Delaware.  Maryland.  West 
Virginia,  Virginia,  North  Carolina,  South 
Carolina.  Georgia,  Florida,  and  the  Dis- 
trict of  Columbia. 

Note. — If  a  hearing  Is  deemed  nece.-sury, 
the  applicant  requests  It  be  held  at  either 
Birmingham,  Ala.  or  Atlanta.  Ga. 

No.  MC  134501  fSub-No.  22).  filed  Oc- 
tober  29,    1976.   Applicant:    INCORPO- 
RATED CARRIERS.  LTD.,  a  Corpora- 
tion, P.O.  Box  3128,  Ir\inGf,  Tex.  75061. 
Applicant's  representative:  T.  M.  Brown. 
223    Ciudad    Building.    Oklahoma    City. 
Okla.  73112.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  New 
furniture,  from  points  in  Mississippi  to 
points    in    Arkansas    (except    Camden. 
Little  Rock.  Stamps,  and  Waldron  and 
except  points  in  Crawford,  Saline,  and 
Sebastian  Counties).  Alabama.  Florida. 
Georgia,  South  Carolina.  Vii-ginia   (ex- 
cept Clarke.  Fauquier,  Frederick,  Lou- 
doim,   Rappahanock.    Shenandoah    and 
Warren  Coimties) ,  West  Virginia  (except 
points  on  and  north  of  a  line  beginning 
at  the  Kentuckj'-West  VirginLa  State  line 
and  extending  along  U.S.  Highway  119  to 
jimction  U.S.  Highway  60,  thence  along 
U.S.  Highway  60  to  junction  U.S.  High- 
way 19,  thence  along  U.S.  Highway  19  to 
junction  U.S,  Highw^ay  33,  thence  along 
U.S.  Highway  33  to  the  West  Virginia - 
Virginia  State  line^  Maryland   < except 
points  on  and  west  of  a  line  beginning 
at  the  Maryland-District  of   Columbia 
border  line."*' and   extendiiig   along  U.S. 
Highway  1  to  junction  U.S.  Highway  40, 
thence  along  U.S.   Highway   40   to  the 
Maryland-Delaware  State  line) ,  and  the 
District  of  Columbia  (except  from  points 
in  Mississippi  and  on  west  of  a  line  be- 
ginning    at     the     Mississippi-LouL'^iana 
State  line  and  extending  along  U.S.  High- 
way 51  to  jimction  Natchez  Trace  Park- 
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way,  thence  along  Natchez  Trace  Park- 
way to  junction  Mississippi  Highway  15, 
thence  along  Mississippi  Highway  15  to 
the  Mississippi-Tennessee  State  line  to 
points  in  Maryland,  Virgiiila  and  West 
Vlrgima. 

Note. — If  a  hearmt;  is  deemed  nece=.sary, 
the  applicant  requests  It  be  held  at  either 
Jackson,  Miss,  or  Memphis,  Teun. 

No.  MC  134501  (Sub-No.  23).  filed  Oc- 
tober 29.  1976.  Applicant:  INCORPO- 
RATED CARRIERS.  LTD..  P.O.  Box 
3128,  Irving,  Tex.  75061.  Applicant's  rep- 
resentative: T.  M.  Brown,  223  Ciudad 
Building,  Oklahoma  City,  Okla.  73112. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  veliicle,  over  ir- 
regular routes,  transporting:  Nero  fur- 
niture, from  Charleston.  Ark.,  to  points 
in  that  part  of  Florida  north  of  Inter- 
state Highway  4,  that  part  of  Ohio  west 
and  north  of  a  line  begiiming  at  the 
Michigan-Ohio  State  line  and  U.S.  Hi^ai- 
way  25.  thence  along  U.S.  Highway  25  to 
junction  U.S.  Highway  68,  thence  along 
U.S.  Highway  68  to  junction  U.S.  High- 
way 35,  thence  along  U.S.  Highway  35  to 
junction  U.S.  Highway  23,  tlience  along 
U.S.  Highway  23  to  the  Kentucky-Ohio 
State  line,  and  points  in  Mississippi. 
Louisiana,  Wyoming,  New  Mexico,  Ari- 
zona, California  and  the  District  of-Co- 
lumbia. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Pt.  Smith,  Ark.  or  Oklahoma  City.  Okla. 

No.  MC  134922  (Sub-No.  202).  filed 
October  26.  1976.  Applicant:  B.  J. 
McADAMS.  INC.,  Route  6— Box  15, 
North  Little  Rock.  Ark.  72118,  Appli- 
cant's representative:  Bob  McAdams 
(same  address  as  applicant) ,  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Polyur  ethane,  polyure- 
thanc  foam  and  compounds  i  except  in 
bulk) ,  from  Parkersburg  and  Washing- 
ton, W.  Va..  and  Ottawa,  ni,.  to  Klamath 
Falls.  Medford  and  Portland,  Oreg.; 
Seattle,  Tacoma  and  Walla  Walla, 
Wash. ;  and  points  in  California. 

Note. — If  a  hearing  is  deemed  necessary, 
tlie  applicant  requests  it  be  held  at  either 
Little  Rock,  Ark.  or  Lob  Angeles,  Calif, 

No.  MC  135197  (Sub-No.  9',  filed  Oc- 
tober 29,  1976.  Applicant:  LEESER 
TRANSPORTATION,  INC.,  P.oute  3, 
Palmyra,  Mo.  63461.  Aiiplicant's  repre- 
sentative: Herman  W.  Huber.  101  East 
Higli  Street,  Jefferson  City,  Mo.  65101, 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  UTeg- 
ular  routes,  transporting:  Ground  clay, 
in  bulk,  from  the  plantsite  of  Lowe's 
Inc..  located  at  or  near  Oran,  Mo.,  to  the 
plantsites  of  Amoco  Oil.  Inr,  located  at 
or  near  Mendota.  111..  Hopkins  Agricul- 
tural Chemical  Co.,  located  at  or  near 
Randolph.  Wis.,  Platte  Chemical  Co.  lo- 
cated at  or  near  Fremont,  Nebr.,  Helena 
Chemical  Co.  located  at  or  near  Des 
Moines.  Iowa,  and  Imperixil.  Inc..  located 
at  or  near  Albert  Lea.  Minn. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
St   Louis  or  .Jefferson  City,  Mo 


No.  MC  135936  (Sub-No.  17 » ,  fded  Oc- 
tober 26.  1976.  Applicant:  C  &  K  TRANS- 
PORT, INC.,  503  Des  Moines  Street. 
Webster  City,  Iowa  50595.  Applicant's 
representative:  Thomas  E.  Leahy,  Jr., 
1980  Financial  Center,  Des  Moines.  Iowa 
50309.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meats, 
meat  products,  meat  by-products  and 
articlrs  distributed  by  meat  packing- 
houses, as  defined  in  Sections  A  and  C 
of  Appendix  I  to  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  736  (except  hides  and 
commodities  in  bulk » ,  from  the  plantsite 
and  warehouse  facilities  of  Wilson  Foods 
Corp.  located  at  Cherokee,  Iowa,  to  points 
in  Connecticut,  Etelaware,  Maine,  Mary- 
land, Massaclausetts,  New  Hampshii-e, 
New  Jersey.  New  York,  Penns.vlvania, 
Rhode  Island,  Vermont,  Virginia,  and 
tlie  District  of  Columbia,  restricted  to 
the  li-an.sportation  of  traffic  originating 
at  the  above  named  origins  and  destined 
to  the  above  named  destinations. 

Note. — If  a  hearing  is  deemed  necessary, 
Uie  applicant  requests  it  be  held  at  either 
Dallas,  Tex.  or  Kansas  City,  Mo. 

No.  MC  136168  (Sub-No.  12^  filed 
October  26.  1976.  Applicant:  WILSON 
CERTIFIED  EXPRESS.  INC..  P.O.  Box 
717,  Marshall,  Mo.  65340.  Applicant's 
representative:  Donald  L.  Stem,  530 
Univac  Building,  Omaha,  Nebr.  68106. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  (1)  Meats, 
meat  products,  meat  by-products  and 
articles  distributed  by  meat  packing- 
houses as  described  in  Sections  A  and  C 
of  Appendix  I  to  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766,  (except  commodi- 
ties in  bulk,  hides,  and  those  require  spe- 
cial equipment) ,  from  the  plantsites  and 
warehouse  facilities  utilized  by  Wilson  & 
Co..  Inc..  located  at  Albert  Lea,  Minn., 
Cedar  Rapids,  Cherokee  and  Des  Moines, 
Iowa,  to  points  in  Illinois;  and  (2)  re- 
turned  shipments,  and  materials,  sup- 
plies and  equipment  utilized  in  the 
manufacture,  sale  and  distributed  of 
the  commodities  named  in  d)  above, 
from  points  in  Tilinois  to  the  origin 
points  named  in  (1)  above,  mider  a  con- 
tinuing contract,  or  contracts,  in  (1)  and 
(2)  above  with  Wilson  &  Co.,  Inc.,  re- 
stricted in  (1)  and  (2)  above  to  traffic 
originating  at  or  destined  to  the  plant- 
sites  and  warehouse  facilities  utilized  by 
Wilson  &  Co.,  Inc.  located  at  Albert  Lea, 
Minn.,  Cedar  Rapids,  Cherokee  and  Des 
Moines,  Iowa. 

Note. — Applicant  has  common  carrier  au- 
thority pending  in  MC  141641  and  subs  1 
and  2  thereunder,  therefore  dual  operations 
may  be  involved.  Common  control  may  alfo 
be  Involved.  II  a  hearing  is  deemed  neces- 
sary, the  applicant  requests  it  be  held  at 
either  Dallas,  Tex.,  or  KatLsa^  City.  Mo. 

No.  MC  136212  (Sub-No.  17) ,  filed  Oc- 
tober 26,  1976.  Applicant:  JENSEN 
TRUCKING  COATPANY.  INC.,  P,0.  Box 
349,  Gothenbui-g,  Nebr.  69138.  Appli- 
cant's representative:  Fredenck  J.  Coff- 
man,  521  South  14th  Street,  P.O.  Box 
81849.   Lincoln.   Nebr.   68501.   Authority 


sought  to  operate  as  a  common  carrier. 
by  motor  veliicle,  over  irregular  routes, 
ti-ansporting :  Meat,  meat  products,  meat 
by-products  and  articles  distributed  by 
meat  packinghouses  as  described  In  Sec- 
tions A  and  C  of  Appendix  I  to  the  re- 
port in  Descriptions  in  Motor  Carrier 
Certificates.  103  M.C.C.  209  and  766  (ex- 
cept hides  and  commodities  in  bulk* . 
from  the  facilities  of  Morgan.  Colorado 
Beef  Company,  located  at  or  near  Ft. 
Morgan,  Colo,  to  points  in  Illinois,  Iowa. 
Kentucky.  Micliigan.  Ohio  and  Texas,  re- 
stricted to  traffic  originating  at  the 
named  origin  and  destined  to  the  named 
destinations. 

Note. — Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  tlie  appli- 
cant requests  it  be  held  at  either  Omaha, 
Nebr.  or  Denver,  Colo. 

No.  MC  1362&5  (Sub-No.  18' .  filed  Oc- 
tober 14.  1976.  Applicant:  SOUTHERN 
INTERMODAL  LOGISTICS.  INC.,  P.O. 
Box  143.  Thomasville,  Ga,  31792.  Appli- 
cant's representative:  William  P.  Jack- 
son, 3426  North  Washington  Boulevard, 
P.O.  Box  1267.  Arlington.  Va.  22210.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  in-egular 
routes,  transporting:  (1)  Meat,  meat 
products  and  meat  by-products,  and  ar- 
ticles distributed  by  meat  packing  hxmscs 
(except  in  bulk),  from  points  in  Arkan- 
sas, Illinois,  Iowa,  Kentucky,  Minnesota, 
Missouri,  Nebraska,  and  Wisconsin,  to 
Savannah.  Ga,.  restricted  to  the  trans- 
portation of  shipments  having  a  subse- 
quent movement  by  water,  in  marine 
cargo  containers;  and  (2)  intermodal 
cargo  containers,  and  chassis  therefor, 
from  Savannah,  Ga..  to  points  in  the 
states  named  in  ( 1)  above. 

Note. — Common  control  may  be  involved. 
If  a  bearing  is  deemed  necessary,  the  appli- 
cant requests  that  it  be  held  at  Atlanta,  Ga. 

No.  MC  136301  'Sub-No.  7 ' .  filed  Octo- 
ber 20.  1976.  Apphcant.  MER-LOU 
TRANSPORTATION,  INC.,  P.O.  Box 
247,  Millsboro,  Del.  19966.  Applicant's 
representative:  John  P.  Bond,  2766 
Douglas  Road.  Miami.  Fla.  33133.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Pickled  products. 
in  containers,  from  the  plantsite  located 
at  or  near  Seaford,  Del.,  to  points  in  the 
United  States  in  and  east  of  Illinois. 
Kentucky.  Louisiana,  Mississippi,  Mis- 
souri. Tennessee  and  Wisconsin,  under 
contract  with  Vlasic  Focxis,  Inc. 

Note. — If  a  hearing  Ls  deemed  necessaj'y, 
applicant  requests  it  be  held  at  Detroit,  Mich. 
or  Millsboro.  Del. 

No.  MC  138469  tSub-No.  30).  filed  Oc- 
tober 21,  1976.  Applicant:  DONCO  CAR- 
RIER.S,  INC.,  641  North  Meridian.  P.O. 
Box  75354.  Oklalioma  City,  Okla.  73107. 
Applicants  representative:  Jack  H. 
Blanshan.  205  West  Touliy  Avenue, 
Suite  200.  Park  Ridge.  111.  60068.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Food  and  food 
products,  from  the  facilities  of  DCA 
Foods  located  at  Hillsdale  and  Jonesville, 
Mich.,  to  points  In  Alabama,  Arkansas. 
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Florida,  Georgia.  Louisiana.  Mississippi, 
North  Carolina.  Oklahoma,  South  Caro- 
lina, Tenne.'^see,  and  Texas. 

NOTS, — Applicant  holds  contract  carrier 
uutboiity  In  MC  130375  and  subs  thereunder, 
iherefore  dual  operations  may  be  involved. 
ir  a  hearing  Is  deemed  necessary,  the  appU- 
oant  requests  it  be  held  at  either  New  York. 
N  Y  .  or  Washington,  DC. 

No.  MC  138469  (Sub-No.  32),  filed  Oc- 
tober 26,  1976.  Applicant:  DONCO  CAR- 
RIERS. INC.,  641  North  Meridian,  P.O. 
Box  75354.  Oklahoma  City,  Okla.  73107. 
Applicants  representative:  Jack  H. 
Blanshan,  205  West  Touhy  Avenue,  Suite 
200,  Park  Ridge,  111.  60068.  Authority 
sought  to  operate  as  a  co7nmon  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  di  Kitchen  cabinets, 
bathroom,  cabinets,  and  pcrt^  of  the  fore- 
qoing  commodities,  from  tlie  facility  of 
Grandview  Products  Company.  Inc.,  lo- 
cated at  Parsons.  Kan.s  ,  to  points  in  the 
United  States  (except  Ala'^ka,  Hawaii 
and  Kai-..':Rs»  ;  restricted  to  trafBc  origi- 
nating at  Parsons,  Kan.;  and  <2'  cquiv- 
mrnt.  viaterials.  and  supplic:^  used  In 
the  nuuiufacturo  of  kitchen  cabinets  and 
bathr(X)m  cabinet;?  (except  conmiodittes 
in  bulk » ,  from  points  In  the  United 
States  (except  Alaska.  Hawaii  and 
Kan5ast  to  the  facilities  of  Grandview 
Products  Company'.  Inc.,  located  at  Par- 
sons, Kans..  restricted  to  traffic  destined 
to  Parsons.  Kans. 

Note  — .\ppllcant  states  that  the  purpoee 
of  this  application  to  to  convert  the  contract 
carrier  authority  of  Donco  Carriers,  Inc.,  to 
a  common  carrier  authority  Applicant  holds 
contract  carrier  authority  lu  MC  138375  and 
Bubo  thereunder,  therefore  dual  operations 
may  be  Involved.  If  a  hearing  Is  deemed  nec- 
e«sary.  the  applicant  request.^  It  be  held  at 
either  Kansas  City,  Mo  or  OSlahoraa  City, 
Okla. 

No.  MC  138772  (Sub-No.  5»,  filed  Oc- 
tober 20    1976.   Applicant:    ALL  WAYS 
FREIGHT  LINES.  INC.,  215  North  18th, 
Leavenworth.   Kana.   66048.   Applicant's 
representative:    John    E.    Jandcra,    641 
Harrison   Street,  Topeka,  Kans.   66603. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commodi- 
ties,   (except    those   of    unusual    value, 
classes   A  and   B  explosives,   hoa-^ehold 
goods  as  defined  by  the  Commission,  and 
commodities    requiring    special    equip- 
ment). Between  Kansas  City.  Kans. /Mo. 
Commercial  Zone  and  Sabetha,  Kans., 
serving  the  intermediate  points  lying  on 
U.S.   Highway   36:    From   Kansas  City, 
Kans., /Mo.  Commercial  Zone  over  U.S. 
Highway  24/40  to  Its  junction  with  U.S. 
Highway  73  thence  over  U.S.  Highway 
73  to  Leavenworth,  Kans.,  thence  over 
Kansas   Highway   7   to   Its   Intersection 
with  U.S.  Highway  36,  thence  over  U.S. 
Highway   36   to   its   junction  with  U.S. 
Highway  75.  tlnence  over  U.S.  Highway 
75  to  Sabetha,  Kans.,  and  return  over 
the  same  route,   serving  the   off-route 
points   in   Atchison,   Brown,   Doniphan, 
Jackson,  Marshall  and  Nemaha  Coun- 
ties, Kans.,  and  those  points  in  Jeffer- 
son County.  Kans.  lying  on  and  north 
of  Kansas  Highway  92,  to  its  intersection 
with    Kan.sas   Highway   4    thenrp   over 


Kansas  Highway  4  tc^Rock  Creek.  Kans  , 
thence  west  over  unnumbered  County 
Highway  to  the  JefTerson/Jackson  Coun- 
ty line,  in  connection  with  carrier's  au- 
thorized regular  route  service. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Kansas 
City.  Mo. 

No.    MC    138858    (Sub-No.    3*.    filed 
October  13.  1976.  Applicant:  CHARLES 
M.   SHIRK,   an   individual,   424   Linden 
Street,  Terre  Hill,  Pa.  17581.  Applicant's 
representative:   Christian  V.   Graf,  407 
North  Front  St..  Harrisburg.  Pa.  17101. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting :  (1)  Fertilizer ,  from 
Baltimore,  Md.,  to  points  in  Lancaster, 
Bucks,  Chester,  Berks  and  Montgomery 
Counties,  Pa.;   (2)  spray  material,  from 
Baltimore,  Md.  and  Smyrna,  Del.,  to  New 
Holland.   Pa.;    (3)    cinder   and   cement 
blocks  and  lintels,  from  points  In  West 
Fallowfield  and  West  Sadsbury  Town- 
ships.  Chester   County,   Pa.,   and   Earl, 
East   Earl   and   East  Hempfield   Town- 
ships, Lancaster  Count  ji.  Pa,  to  points  in 
Delaware,  Maryland,  and  the  District  of 
Columbia,  and  points  in  Arlington,  Fair- 
fax. Loudon  and  Prince  William  c\)untles, 
Va.;     (4)    face    and    common    building 
brick,  from  Middletown  and  Harrtsburg, 
Pa.,   to  points  in  Delaware,  Maryland, 
New  Jersey,  and   that  portion  of  New 
York  within  50  miles  of  the  New  York 
entrance  of  the  Holland  Tunnel;  (5)  face 
and     common     building     brick,     from 
Ephrata,    Pa.,    to    points    in   Delaware, 
Mai-yland,  New  Jersey,  and  that  part  of 
New  York  within  50  miles  of  the  New 
York  entrance  of  the  Holland  Tiinnel; 
and   (6)    pallets  and  empty  containers 
ased  in  the  transportation  of  face  and 
common  building  brick,  from  points  in 
Delaware,  Maryland,  New  Jersey,   and 
that  part  of  New  York  within  50  miles 
of  the  New  York  entrance  of  the  Holland 
Tunnel,  to  Ei^hrata.  Pa. 

Note. — This  application  Is  related  to  an 
application  filed  concurrently  herewith  seek- 
ing the  transfer  to  Applicant  of  the  Permits 
ui  Ra-js  Esbenshade.  This  application  la  being 
liled  In  order  to  convert  the  Esbenshade 
authority  covered  by  the  transfer  Applica- 
tion to  that  of  a  common  caxrter.  If  a  hear- 
ing Is  deemed  necessary,  the  applicant  re- 
quest^s  it  b«  held  at  either  Harrisburg,  Pa.  or 
Wa.shlngton,  D.C. 

No.  MC  138875  (Sub-No.  37) ,  filed  Oc- 
tober 21,  1976.  Applicant:  SHOEMAKER 
TRUCKING  CO.,  a  corporation,  11900 
Franklin  Road,  Boise,  Idaho  83705.  Ap- 
plicant s  representative:  Frank  L.  Sig- 
loh  (same  address  as  appUcant).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Lumber,  lumber 
mill  products,  wood  products,  composi- 
tion board,  and  gypsum  board,  between 
points  in  Oregon,  Washington  and  those 
in  Idaho  south  ot  the  northern  bomidary 
of  Idaho  County  on  the  one  hand,  and, 
on  the  other,  points  in  Utah  and  Col- 
orado. 

Note. — If  a  bearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Boi.se.  Idaho  or  Portland,  Oreg 


No.  MC  139193  (Sub-No.  43'  fUed 
October  13,  1976.  Applicant:  ROBERT 
&  OAKE,  INC.,  208  South  La  Sallc  Street. 
Chicago,  HI.  60604.  Applicant's  represent- 
ative: Jacob  P.  Billi^',  2033  "K"*  Street, 
NW.,  Suite  300,  Washington,  D.C.  20006. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting :  ( 1 )  Meat, 
meat  products,  meat  by-products  and 
articles  distributed  by  vieat  packing- 
houses as  described  in  Sections  A,  B,  and 
C  of  Appendix  I  to  the  report  in  Descrip- 
tiorws  in  Motor  Carrirr  Certificates,  61 
M.C.C.  209  and  766  i  except  liquid  com- 
modities in  bulk,  in  tank  vehicles! .  from 
Sioux  Falls,  S.  Dak.,  to  points  in  Ala- 
bama, Arkansas,  Mis.'^ouri  and  Kansas; 
and  (2)  such  cominodities  as  are  ased  by 
meat  packers  in  the  conduct  of  their 
business,  from  points  in  Alabama,  Ar- 
kansas, Missouri  and  Kansas,  to  Sioux 
Falls,  S.  E>ak.,  under  a  continuing  con- 
tract or  contracts  with  John  Morrell  & 
Co. 

Note, — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Washington,  D.C.  or  Chicago,  Hi. 

No.  MC  139923  (Sub-No.  27),  filed 
October  21,  1976.  Applicant:  MILLER 
TRUCKING  (X)MPANY,  INC.,  P.O 
Drawer  "D",  Stroud,  Okla.  74079.  AppU- 
canfs  representative:  Dale  Ballard 
(same  address  as  applicant) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Foodstufjs  (except  com- 
modities in  bulk) .  from  the  plantsite  of 
Mid-Continent  Underground  Storage, 
located  at  or  near  Kansas  City,  Kans.. 
to  North  Little  Rock,  Ark.,  and  points  in 
Georgia,  Kentucky.  Tennessee,  Texas, 
Virginia,  and  West  Virginia. 

Note. — AppUcant  holds  contract  carrier 
authority  In  MC  139928  (Sub-No.  2),  there- 
fore dual  operations  may  be  Involved.  If  a 
hearing  Is  deemed  necessary,  the  appUcant 
requests  It  be  held  at  either  Cincinnati. 
Ohio  or  Kansas  City,  Kaus. 

No.  MC  139999  (Sub-No.  16),  filed 
October  29,  1976.  Applicant:  RED- 
FEATHER  FAST  FREIGHT,  INC  .  2606 
North  11th  Street,  Omaha,  Nebr,  68110. 
Applicant's  representative:  Arlyn  L. 
Westergren,  Suite  530  Univac  Building, 
7100  West  Center  Road,  Omaha.  Nebr. 
68106.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meats, 
meat  products,  meat  by-products,  and 
articles  distributed  by  meat  packing- 
houses, as  described  in  Sections  A  and  C 
of  Appendix  I  to  the  report  in  Descrip- 
tions in  Motor  Certificates,  61  M.C.C. 
209  and  766  (except  hides  an^  commodi- 
ties in  bulk) ,  from  the  facilities  utilized 
by  Flavorland  Industries,  Inc.,  located 
at  or  near  Sioux  City,  Iowa,  to  Cliicago, 
ni.;  Louisville,  Ky.,  and  points  in  Miclii- 
gan  and  Ohio. 

Note. — If  a  bearing  Is  deemed  uece.s.sary, 
the  applicant  requests  It  be  held  at  Omaha, 
Nebr.  or  Sioux  City.  Iowa. 

No.  MC  (Sub-No.  19),  filed  Octo- 
ber 26.  1976.  Applicant:  COX  RE- 
FRIGERATED EXPRF.SS,  INC..  10606 
Goodnight    Lane,    Dallas,    Tex.    75220. 
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Applicant's  representative.  Lawrence  A. 
Winkle.  4645  N.  Central  Expressway, 
Dallas,  Tex.  75205.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  iiregular  routes,  transport- 
ing: Candy  and  confectionary  items,  ad- 
vertising material,  display  materials  and 
dessert  preparations,  from  the  plantsite 
and  warehouse  facilities  of  Queen  Anne 
Candy  Company  located  at  or  near  Ham- 
mond, Ind.,.to  points  in  Arizona,  Cali- 
fornia, Colc^ado,  Idaho.  Kansas,  Mon- 
tana, Nevada,  New  Mexico.  Oklalioma, 
Oregon.  Texas,  Utah,  Washington  and 
Wyoming. 

Note. — .Applicant  holds  contract  carrier  au- 
thority m  No.  MC  142296,  therefore  dual  op- 
erations may  be  Involved.  If  a  hearing  is 
deemed  necessary,  the  applicant  requests  It 
be  held  at  either  I>allas,  Tex.,  Chicago,  111.,  or 
Washington,  DC. 

No.  MC  140053  > Sub-No.  1).  filed  Oc- 
tober 14,  1976.  Applicant:  TRK  TRANS. 
INC..  8301  Florence.  Suite  205.  Downey. 
Calif.  90240.  Applicant's  representative: 
Milton  W.  Flack,  4311  Wilshire  Boule- 
vard, Suite  300.  Los  Angeles,  Calif.  90010. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  ■  1  >  Fireplaces,  bar- 
begues,  grills,  and  vcTitilators.  and  (2) 
parts  and  accessories  for  the  commodi- 
ties in  (1)  above,  from  Piano,  Tex.,  and 
Baltimore.  Md.,  to  points  in  that  part  of 
the  United  States  east  of  a  line  beginning 
at  the  Gulf  of  Mexico  and  extending 
along  the  Mississippi  River  to  the  south- 
em  boundary  line  of  Itasca  County, 
Minn.,  thence  eastward  alor  j  the  south- 
em  boundary  line  of  Itasca  County  to  the 
eastern  boundary  line  of  Itasca  County, 
thence  northward  along  the  eastern 
boundary  line  of  Itasca  County  to  the 
eastern  boundary  line  of  Koochiching 
County,  Minn.,  and  thence  nori,hward 
along  the  eastern  boundary  line  of  Koo- 
chic?'ing  County  to  ports  of  entry  on  the 
International  Boundary  liiie  between  the 
United  States  and  Canada,  under  a  con- 
tinuing contract  or  contracts  with  Mobex 
Corporation. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Los  An- 
geles, Calif. 

No.  MC  140053  (Sub-No.  2) ,  filed  Octo- 
ber 21,  1976.  Applicant:  TRK  TRANS, 
INC..  8301  Florence,  Suite  205.  Downey. 
Calif.  90240.  Applicants  representative: 
Milton  W.  Flack,  4311  Wilshire  Boule- 
vard, Suite  300,  Los  Angeles,  Calif.  90010. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Air  coolers  and  air 
conditioners,  and  parts  thereof,  with  or 
without  heating. apparatus,  from  Tyler, 
Tex.,  to  points  in  Arizona,  California, 
Colorado,  Nevada,  New  Mexico  and  Utah, 
under  a  continuing  contract,  or  con- 
tracts, with  BDP  Company,  Division  of 
Carrier  Corporation. 

Note. — If  a  hearing  Is  deemed  nece.ssary, 
the  applicant  requests  It  be  held  at  Los  An- 
geles, Calif. 

No.  MC  140421  (Sub-No.  12),  filed  Oc- 
tober 29.  1976.  Applicant:  ACTION  MO- 
TOR EXPRESS,  INC..  P.O.  Box  29102, 
New  Orleans.  La.  70189.  Applicant's  rei>- 


resentative:  Sandra  H.  Roberson  <same 
address  as  applicant  > .  Authority  .sought 
to  operate  as  a  contract  carrirr. iyy  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Plywood  and  lumber,  from  the 
plantsite  of  Delta  Pine  Plywood  Com- 
pany, located  at  Beaumont,  Miss.,  to 
points  in  Louisiana  east  of  the  Missis- 
sippi River,  points  in  New  Orleans.  La., 
and  its  commercial  zone,  and  Baton 
Rouge,  La.,  and  its  commercial  zone, 
under  a  continuing  contract,  or  con- 
tracts, with  Delta  Pine  Plywood  Com- 
pany. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
New  Orleans.  La.,  or  Hattlesburg,  Miss. 

No.  MC  141084  'Sub-No.  4).  filed  Octo- 
ber 21,  1976.  Applicant:  NATIONAL 
FREIGHT  LINES.  INC.,  6069  Ma>-w^ood 
Avenue,  Huntington  Park,  Calif.  90058. 
Applicants  representative:  Daniel  C. 
Sullivan,  327  South  LaSalle  Sti-eet.  Chi- 
cago, HI.  60604.  Authority  sought  to  oper- 
ate as  a  contract  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Cleaning  compomids,  from  Cleveland, 
Ohio  to  Los  Angeles,  Calif.;  North  Ber- 
gen, N.J.;  and  Atlanta,  Ga.,  under  a  con- 
tinuing contract  or  contracts  with  State 
Chemical  Manufacturing  Company. 

Note. — If  a  hearing  is  deemed  neces.sary. 
the  applicant  requests  it  be  held  at  either 
Cleveland,  Ohio  or  Chicago,  111. 

No.  MC  141109  (Sub-No.  2  > .  filed  Octo- 
ber 29.  1976.  Applicant:  BINGHAM 
TRUCKING  CORPORATION.  P.O.  Box 
466.  Booneville.  Miss.  38829.  Applicants 
representative:  John  Paul  Jones.  P  O. 
Box  3140,  Front  St.  Station.  189  Jeffer- 
son, Memphis,  Tenn.  38103.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (li  New  furniture,  from 
points  in  Chickasaw,  Itawamba.  Lee. 
Pontotoc.  Prentiss,  Tishomingo,  and 
Union  Counties.  Miss.,  to  points  in  the 
United  States  (except  Alaska  and  Ha- 
waii) ;  and  (2)  parts,  supplies,  raw  ma- 
terials and  equipment  used  in  the  manu- 
facture of  furniture,  from  points  in  the 
United  States  (except  Alaska  and  Ha- 
waii), to  points  in  Chickasaw,  Itawamba. 
Lee,  Pontotoc,  Prentiss,  Tishomingo  and 
Union  Counties,  Miss. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Tupelo, 

Miss. 

No.  MC  141500  (Sub-No.  3),  filed  Oc- 
tober 18,  1976.  y^plicant:  SUPERIOR 
TRUCKING  CO..  INC.,  P.O.  Box  35. 
Kewaskum,  Wis.  53040.  Applicant's  rep- 
resentative: Richard  C.  Alexander,  710 
North  Plakinton  Avenue,  Milwaukee, 
Wis.  53203.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Coal, 
in  dump  trailer  equipment,  from  Port- 
age, Wis.,  to  Winona,  Minn.,  under  con- 
tract with  The  C.  Reiss  Coal  Company. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Milwaukee, 
Wis. 

No.  MC  141617  (Sub-No.  1'.  filed  Sep- 
tember 29.  1976.  Applicant:  EUGENE 
MCDONALD,    doing   business    as.    MC- 


DONALD TRUCKING.  Box  94,  Selby,  S. 
Dak.  57472.  Applicant's  representative 
William  P.  FuUer.  310  South  First  Ave- 
nue. Sioux  Falls,  S.  Dak.  57102.  Author- 
ity sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Scrap  metal 
and  furs,  (a)  from  points  in  South 
Dakota  to  Seattle,  Wash.,  and  New  York, 
N.Y.:  and  (b)  from  New  York,  N.Y..  to 
points  in  South  Etakota.  and  (2)  furs. 
from  points  in  South  Dakota,  to  New 
York,  N.Y.,  under  a  continuing  contract 
or  contracts  in  (1)  and  (2)  above  with 
Metal  &  Steel  Supply  of  Morbridge.  S. 
Dak. 

Note. — If  a  hearing  is  deemed  necessary. 
the  applicant  requests  It  be  held  at  Sloux 
Falls  or  Aberdeen,  S.  Dak. 

No.  MC  141641  (Sub-No.  4) .  filed  Octo- 
ber 26,  1976.  Applicant:  WILSON 
CERTIFIED  EXPRESS.  INC..  P.O.  Box 
717,  Marshall.  Mo.  65340.  Applicant's  rep- 
resentative: Donald  L.  Stem.  530  Univac 
Building.  Omaha,  Nebr.  68106.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  General  commodities  (ex- 
cept commodities  in  bulk,  those  requir- 
ing special  equipment.  Classes  A  and  B 
explosives  and  commodities  desecribed 
in  Sections  A  and  C  of  Appendix  I  to 
the  report  in  Descriptions  in  Motor  Car- 
rier Certificates,  M.C.C.  209  and  766.  and 
frozen  foods),  (1)  from  points  m  Mas- 
sachusetts, Connecticut.  New  York.  New 
Jersey,  and  Pennsylvania,  to  points  in 
Ai-kansas,  Illinois,  Indiana.  Iowa.  Kansas. 
Michigan,  Minnesota.  Missouri,  Neb- 
raska, Ohio.  Oklahoma.  Texas,  and  Wis- 
consin; and  (2)  from  points  in  Illinois, 
to  points  in  Arkansas,  Kansas.  Min- 
nesota. Missouri.  Oklahoma,  and  Texas, 
restricted  to  traffic  moving  on  bills  of 
lading  of  the  Charter  Oak  Shippers 
Cooperative  Association,  Inc. 

Note. — Applicant  holds  contract  carrier 
authority  In  No.  MC  136168  and  subs  there- 
under, therefore  dual  operations  may  be  in- 
volved. Common  control  may  also  be  In- 
volved. If  a  hearing  Is  deemed  necessary,  the 
applicant  requests  it  be  held  at  Boston.  Mass. 

No.  MC  141824  (Sub-No.  1),  filed  Oc- 
tober 29,  1976.  Applicant:  WILLIAM  E. 
EGBERT,  doing  business  as  BILL  EG- 
BERT HORSE  TRANSPORTATION. 
29731  SE  392nd,  Enumclaw,  Wash.  98022. 
Applicant's  representative:  Jack  R.  Da- 
vis, 1100  IBM  Building,  Seattle,  Wash. 
98101.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Livestock 
(other  than  ordinary)  and  in  connection 
therev.'ith  feed,  stable  supplies  and  equip- 
ment used  in  the  care,  racing  and  exhibi- 
tion of  such  livestock,  mascots,  attend- 
ants, trainers,  cncners  and  exhibitors  and 
their  personal  efjects  to  be  transported  in 
the  same  vehicle  with  such  livestock,  (A) 
between  points  in  California,  Oregon  and 
Washington,  and  (B)  between  points  in 
California.  Oregon  and  Washinpton,  on 
the  one  hand,  and.  on  the  other  hand, 
points  in  Arizona,  Colorado,  Idaho,  Ken- 
tucky Montana.  Tennessee;  and  (C) 
ports  on  the  International  Boundary  line 
between  the  United  States  and  Canada 
located  at  or  near  Blaine,  Oroville  and 
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Sumas,  Wash,,  restricted  to  tiaffit  des- 
tined to  British  Columbia.  Canada. 

NoTK. — If  a  hearing  la  deemed  necessary, 
the  applicant  requests  It  be  held  at  Seattle, 
Wash. 

No.  MC  1418.33  fSub-No.  2\  filed  No- 
vember 1,  1976.  Applicant:  S  &  S  TRANS- 
PORTATION, INC..  P.O.  Box  336,  Lin- 
coln, Maine  04457.  Applicant's  represent- 
ative: Frederick  T.  McGonagle,  36  Main 
Street.  Gorham,  Maine  04038.  Authority 
sought  to  opei-ate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Sawdust  and  wood  shav- 
ings, from  ports  of  entry  on  the  Inter- 
national Boundary  line  between  the 
United  States  and  Canada,  located  in 
Maine,  to  Lincoln,  Maine,  under  a  con-  , 
tinuing  contract  or  contracts  with  Lin- 
coln Pulp  &  Paper  Co .  Inc  ,  Lincoln, 
Maine. 

ftoTK. — It  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Bangor  or  Augusta,  Maine. 

No.  MC  141918  (Sub-No.  6',  filed  Oc- 
tober 27.  1976.  Applicant:  AURELIA 
TRUCKING  CO.,  a  Corporation,  2136 
Pine  Grove  Avenue,  Port  Huron.  Mich. 
48060.  Applicant's  representative:  Rob- 
ert D.  Schuler,  100  West  Long  Lake  Road, 
Suite  102,  Bloomfield  Hills.  Mich.  48013. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Such  commodities 
as  are  dealt  in  by  wholesale,  retail  and 
chain  grocery  and  food  busijic'^s  houses, 
in  vehicles  equipped  with  mechanical  re- 
frigeration, between  Superior,  Wis.,  on 
the  one  hand.  and.  on  the  other,  points  in 
Dlinols,  Indiana,  and  Michigan,  under  a 
continuing  contract,  or  contracts  with 
Twin  Ports  Grocery  Co.,  located  at  Su- 
perior, Wis. 

Note. — Applicant  holds  common  carrier 
authority  In  No.  MC  117820  and  subs  there- 
under, therefore  dual  operations  may  be  In- 
volved. If  a  hearing  Is  deemed  necessary,  the 
applicant  request*  It  be  held  at  either  Mln- 
neapolLs.  Minn  ,  Clilcago,  ni  or  Washing- 
ton. D.C, 

No,  MC  142060  'Sub-No.  3'.  filed  Oc- 
tober 21,  1976.  Applicant;  NASH 
TliUCKS.  INC.,  P.O.  Box  158.  Altamont, 
Kaiis  67330,  Applicant's  representative: 
Clyde  N.  Christey.  514  Capitol  Federal 
Bid?  ,  700  Kansas  Ave,,  Topcka.  Kans. 
66603.  ,\uthority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Carbon 
paper,  from  Parsons,  Kans.,  to  points  In 
Alabama.  Arizona,  Arkansas,  Colorado, 
nilnols,  Indiana,  Iowa,  Kansas,  Ken- 
tucky, Minnesota.  Mississippi,  MLssoiu-1, 
Nebraska,  New  Mexico,  Ohio,  Oklahoma. 
Tennessee.  Texas,  and  Wisconsin,  under 
contract  with  Southwest  Carbon  Paper 
Manufa<.'turing  Company. 

Note. — If  a  hearing  Is  deemed  nece5,saTy, 
applicant  re<juest.s  It  bo  hold  at  Kansas 
City.  Mo. 

No.  MC  142065  (Sub-No.  3',  filed  Oc- 
tober 26,  1976.  Applicant:  DAVTD 
BENEUX  PRODUCE  AND  TRUCKING, 
INC.,  P.O.  Box  232,  Mulberry,  Ark,  72947. 
Applicant's  representative:  Don  Garri- 
son, 204  Highway  71  North,  Suite  3. 
Sprlngdale.  Ark.  72764.  Authonty  sought 


to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Swimming  pools,  swimming  pool 
supplies,  sroimming  pool  equipment:  toys 
and  games,  from  Amsterdam  and  Glov- 
ersviile.  N.Y.,  to  points  in  Arizona,  Cali- 
fornia, Idaho,  Montana,  Nevada,  Oregon, 
Utah  and  Washington,  under  a  con- 
tinuing contract  with  Coleco  Industries, 
Inc.,  at  Gloversville,  N.Y. 

NoTK, —  If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Little  Rock, 
Ark,,  or  Albany,  N,Y. 

No.  MC  142057  (Sub-No.  4)  tAmend- 
mcnt^  filed  September  23,  1976,  pub- 
lished in  the  P'ederal  Register  issue  of 
October  29,  1976,  and  published  as 
amended  this  Issue.  Applicant:  D.  C. 
LAP^SON  TRUCKING.  INC..  P.O.  Box 
926,  701  Highway  75  North,  Moorhead, 
Minn.  56560.  Applicant's  repre.sentative : 
Gene  P.  Johnson,  425  Gate  City  Build- 
ing, Fargo,  N.  Dak.  58102.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transix>rting:  Steel  farm  buildings, 
knocked  down,  from  the  plantsite  and 
facilities  of  Modular  Technology,  located 
approximately  7  miles  west  of  Elgin,  m., 
to  points  In  Minnesota,  North  Dakota, 
and  South  Dakota. 

Note. — The  purpose  of  this  amendment  Is 
to  Indicate  the  modification  of  the  commod- 
ity description.  If  a  hearing  ts  deemed  nec- 
e.ssary,  applicant  requests  It  be  held  at 
Fargo,  N.  Dak.,  or  Minneapolis,  Minn. 

No.  MC  142123  (Sub-No.  1)  filed  Oc- 
tober 26.  1976.  Applicant:  NORMAN 
WELTME'i'ER.  doing  business  as  WELT- 
MEYER  AND  SONS,  14800  S.  Vine  Ave., 
Harvey,  111.  60426.  Applicant's  represent- 
ative: Joseph  C.  Fregeau,  14752  S. 
Spaulding  Ave.,  Harvey,  HI.  60426.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Wrecked,  disabled, 
or  repossessed  vehicles,  and  replacement 
vehicles  for  such  wrecked  or  disabled 
vehicles,  by  wTCcker  equipment,  between 
points  in  Illinois,  Indiana,  Iowa,  Ken- 
tucky, Michigan.  Missouri,  Ohio,  Penn- 
sylvania, West  Virginia  and  Wisconsin. 

NoTF  If  a  hearing  Is  deemed  necessary,  iSie 
applicant  requests  It  be  held  at  either  Wash- 
ington   DC:    Philadelphia,  Pa,   or  Chicago, 

II! 

No,  MC  142190  (Sub-No.  n  filed  Oc- 
tober 19,  1976,  Applicant:  COVENEY 
TRUCKING  CO,,  INC,  2  Bennett  Road, 
Succasunna,  N,J.  07876.  Applicant's  rep- 
resentative: Robert  J.  Gallagher,  55 
Madison  Avenue,  Morrlstown,  N.J. 
07960.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Solite,  in 
bulk.  In  dump  trailers,  from  the  facilities 
of  Hudson  Valley  Lightweight  Aggregate 
Corp.,  located  at  or  near  Weehawken, 
N.J.,  to  points  in  that  part  of  Pennsyl- 
vania on  and  east  of  Interstate  Highway 
81,  under  £l  continuing  contract  or  con- 
tracts with  Hudson  Valley  Lightweight 
Aggregate  Corj'. 

Note. — If  a  hearing  Is  deemed  necesisary, 
the  applicant  requests  It  be  held  at  either 

Npw   York.  N  Y   or  Newark.  N  J 


No.  MC  142207  (Sub-No.  5;  filed  Oc- 
tober 15,  1976.  Applicant:  GULF  COAST 
TRUCK  SERVICES,  INC.,  Chef  Menteur 
Highway,  P.O.  Box  29287,  New  Orleans, 
La.  70189.  Applicant's  representative: 
Alan  E.  Serbs?,  3379  Peachtree  Road, 
N.E.,  Suite  375,  Atlanta,  Ga.  30326,  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Lumber,  lumber 
products  and  particleboard,  (except  in 
bulk,  in  tank  vehicles) ,  from  the  plant- 
site  and  storage  facilities  of  Olinkraft, 
Inc.,  located  at  or  near  Wlnnfield  and 
Lillie,  La.,  and  Huttig,  Ark.,  to  points  in 
Arkaiisas,  Kansas,  Louisiana,  Missouri, 
Nebraska,  Oklahoma  and  Texas. 

Note. — Common  control  may  be  iiivolvid. 
If  a  hearing  Is  deemed  necessary,  the  appli- 
cant requests  that  It  be  held  at  New  Orleans 
La. 

No.  MC  142232  (Sub-No.  2>  filed  Octo- 
ber 12,  1976.  Applicant:  BARRETT  TEX- 
TILE TRANSPORT,  INC.,  501  Phifer 
Road,  P.O.  Box  6,  Kings  Mountain.  N.C. 
28086.  Applicant's  representative:  Dr. 
Peter  T.  Barrett,  2757  Loch  Lane,  Char- 
lotte, N.C.  28211.  Authority  sought  to 
operate  aa  a  contract  carrier,  by  motor 
vehicle,  over  irregular  route-s,  transport- 
ing: Synthetic  fiber  yarn  (except  com-  » 
modities  in  bulk,  in  tank  vehicles) ,  from 
the  plantsite  of  Fiber  Industries.  Inc., 
located  at  Greenville.  S,C.  to  points  in 
North  Carolina,  under  a  continuing  con- 
tract with  Fiber  Industries  Inc. 

Note, — If  a  hearing  Is  deemed  necessary 
the  applicant  requests  It  be  held  at  Char- 
lotte. N.C. 

No.  MC  142242  (Sub-No.  1 )  filed  Octo- 
ber 26.  1976.  Applicant:  JAMES  W 
SCOTT,  Route  1,  Box  73,  Gladys,  Va. 
24554.  Applicant's  representative;  Rich- 
ard J.  Lee,  4070  Falstone  Road,  Rich- 
mond, Va.  23234.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  Irregular  routes.  tran.<-port- 
Ing:  Wooden  pallets,  from  the  plantsite 
of  Scott  Pallets,  Inc.,  at  or  near  Amelia. 
Va.,  to  points  in  Connecticut.  Delaware 
Illinois,  Indiana.  Maryland.  Michigan, 
New  Jersey,  New  York,  North  Carolina, 
Ohio,  Pennsylvania  and  West  Virginia, 
under  contract  with  Scott  Pallets,  Inc. 

Note. — If  a  hearing  is  deemed  nece.sBary. 
applicant  requests  It  be  held  at  Richmond, 
Va. 

No.  MC  142321  (Sub-No.  2'  file<i  Octo- 
ber 20,  1976.  Applicant;  WESTSIDE 
TRUCTKING.  INC  .  1508  Coalinga  Street 
P.O.  Box  864,  Coalinga,  Calif.  93210.  Ap- 
plicant's representative:  Lowell  E.  Baker 
(same  address  as  applicant^ .  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over- irregular  routes, 
transporting:  Asbestos,  shorts  or  waste. 
from  minesite  of  Atlas  Asbestos  Co.,  lo- 
cated approxlmat^'ly  32  miles  northwest 
of  Coalinga,  C^lif.,  and  Coalinga,  Cahf.. 
to  Coalinga,  Fresno,  Hanford,  Port  of 
Stockton,  Alameda,  Oakland,  Richmond, 
Son  Francisco.  Long  Beacli,  S;in  Pedro, 
Tenninal  Iskmd  and  Wilmington,  Calif, 
under  contract  with  Atlas  Asbestos  Co. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  eUher  San 
Francisco  or  FVesno,  C-alif 
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No,  MC  142358  <  Sub-No,  3'  filed  Oc- 
tober 21,  1976,  Applicant:  J,  J,  GILLAN 
TRUCKING  COMPANY,  INC,  1028  Sin- 
nock  Avenue,  P.O.  Box  297,  Moberly,  Mo. 
65270,  Applicant's  representative;  Thom- 
as P,  Rose.  Jefferson  Bldg..  P.O  Box  205, 
Jefferson  City.  Mo.  65101,  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Coal,  in  bulk,  in  dump  ve- 
hicles from  points  in  Missouri  to  points 
in  Illinois  and  Iowa,  under  a  continuing 
contract  or  contracts  witli  Universal  Coal 
and  Energy  Company.  Inc. 

Note, — If  a  hearing  Is  deemed  necessai-y, 
the  applicant  requests  that  it  be  held  at 
either  Jefferson  City.  Mo.  or  Columbia  or 
Moberly,  Mo. 

No.  MC  142365  (Amendment)  filed 
July  30.  1976,  published  in  the  Federal 
Register  issue  of  September  30,  1976.  and 
republished  as  amended  this  issue.  Appli- 
cant: CANUSA  TRANSPORT,  INC.,  880 
Malkin  Avenue.  Vancouver.  B.C.  Canada 
V6A  2K6.  Applicants  repre.sentative; 
Bob  Gleason,  15  South  Grady  Way,  Suite 
217.  Renton,  Wash.  98055.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transiwrting:  General  commodities  (ex- 
cept those  of  unusual  value.  Classes  A 
and  B  explosives,  household  goods  as  de- 
fined by  the  Commission  commodities  in 
bulk,  and  commodities  requiring  special 
equipment),  between  ports  of  entry  on 
the  Inteniational  Boundary  line  between 
the  United  States  and  Canada,  at  or  near 
Blaine.  Wash,,  on  the  one  hand,  and.  on 
the  other.  Bellingham,  Wash.,  re.stricted 
to  parcels  of  100*  limitation,  or  a  total 
shipment  of  400^.  and  further  restricted 
to  movement  to  or  from  the  Province  of 
Britisii  Columbia.  Canada. 

Note, — The  purpose  of  this  amendment  is 
to  indicate  the  correct  destination  descrip- 
tion. Common  control  may  be  involved.  If 
a  hearing  Is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Seattle,  Wash. 

No.  MC  142380  <  Sub-No.  li  filed  Octo- 
ber 21.  1976.  Applicant;  GART,  INC..  35 
Brown  Street.  Wa.shington.  N,J,  07882, 
Applicant's  representative;  Robert  B, 
Pepper.  168  Woodbridge  Avenue.  High- 
land Park,  N.J.  08904,  Authority  .sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Clay  (except  in  bulki.  from 
Skillman,  ,N.J.,  to  points  in  Connecticut 
Kentucky.  Maj-yland,  Massachusetts, 
New  York.  Ohio,  Pemxsylvania,  Rhode 
Island.  Tennessee.  Virginia.  West  Vir- 
ginia, and  the  District  of  Columbia;  and 
(2)  talc.  7naterials  and  supplies  used  in 
the  manufacturing  of  ceramics,  'except 
in  bulk  t .  from  the  above-destination 
states  to  Skillman.  N.J..  under  a  continu- 
ing contract  or  contracts  with  Standard 
Clay  Mines. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  that  It  be  held  at 
either  Newark.  N,J,.  or  New  York.  NY, 

No,  MC  142432  filed  October  26.  1976. 
Applicant:  NORMAN  R.  JACKSON,  an 
Individual.  R.D.  No.  1,  Oxford.  Pa.  19363. 
Applicant's  representative:  Alan  Auck- 
enthaler.  1815  H  St,  N.W.,  Washington, 
D.C.  20006.  Authority  sought  to  operate 


as  a  common  carrier,  by  motor  vehicle, 
over  ii-regular  routes,  transporting:  Ju- 
venile furniture,  d)  between  Elverson. 
Pa.,  on  the  one  hand,  and.  on  the  other. 
Rutland,  Vt.;  (2)  from  Cluerson. 
Pa.,  to  Phoenix,  Ariz.;  Provo.  Salt  Lake 
City,  and  Murray,  Utah;  TukwUa,  Wash.; 
and  points  in  Texas:  and  (3)  from  Elver- 
son,  Pa.  and  Rutland,  Vt.,  to  Hayward, 
Oakland.  Sacramento,  San  Francisco  and 
San  Jose,  CaUf.,  and  points  in  Los  An- 
geles and  Orange  Counties,  Calif, 

Note  — Applicant  holds  contract  carrier  au- 
thority In  No.  MC  139861.  therefore  dual  op- 
erations mav  be  involved.  If  a  hearing  is 
deemed  necessary,  the  applicant  requests  it 
be  held  at  either  Philadelphia,  Pa,  or  Wash- 
ington. D.C. 

No  MC  142542  filed  September  28. 
1976.  Applicant:  SECURITY  STORAGE 
CO  104  Tenth  Street.  S,W,.  P.O.  Box 
1626.  Mason  City.  Iowa  50401.  Applicants 
representative:  Robert  R.  Rydell.  900 
Savings  and  Loan  Building.  Des  Moines, 
Iowa  50309.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle. 
over  irregular  routes,  trarisporting ;  d' 
Used  household  goods  between  Mason 
City.  Iowa,  and  points  in  Kossuth.  Hum- 
boldt, Winnebago.  Hancock.  Wright, 
Worth.  Cerro  Gordo,  Franklin.  Hardin. 
Mitchell.  Floyd.  Butler.  Howard.  Chick- 
asaw. Winneshiek,  Allamakee.  Emmet, 
and  Dickinson  Counties.  Iowa,  restricted 
to  shipments  having  prior  or  subsequent 
movement  in  containers  beyond  points 
authorized  and  further  restricted  to  per- 
formance of  pick  up  and  delivery  service 
in  connection  with  packing,  crating  and 
containerization  or  unpacking,  uncrating 
or  decontainerization  of  such  shipments; 
and  (2)  trailers  owned  by  shippers  and 
trailers  owTied  or  leased  by  railroads, 
loaded  or  empty,  having  a  prior  or  subse- 
quent movement  by  rail  in  TOFC  Serv- 
ice between  railroad  ramping  facilities  at 
Mason  City.  Iowa,  and  points  in  Kos- 
suth. Hiunboldt.  Winnebago,  Hancock. 
Wright,  Worth.  Cerro  Gordo.  Franklin. 
Hardin.  Mitchell,  Floyd.  Butler,  Howard, 
Chickasaw.  Winnesliiek,  Allamakee.  Em- 
met, and  Dickiiison  Counties,  Iowa,  re- 
stricted to  performing  over-the-road 
serv'ice  only,  in  connection  with  carriers 
performing  ramping  and  deramping 
'loading  or  unloading i  of  trailers  and  us- 
ing specialized  equipment  for  such 
ramping  and  deramping  in  intrastate,  in- 
terstate and  foreign  commerce. 

Note — Comnion  control  may  be  involved. 
If  a  hearing  is  deemed  neces-sary.  the  appli- 
cant requests  it  be  held  at  Des  Moines,  Iowa. 

No.  MC  142545  filed  October  1.  1976. 
Applicant :  RICH.A,RD  A,  TAZER.  doing 
business  as  RICHARD  A,  TAZER 
TRUCKING,  1635  N.W.  Mall.  Issaquah. 
Wash.  98027.  Applicant'.s  repre.sentative; 
Henry  C  Winters.  1100  IBM  Building. 
Seattle.  Wash.  98101,  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing; (1>  Dairy  products,  and  <2>  equip- 
ment, materials  and  suppUef.  used  or 
useful  in  the  production  and  distribution 
of  dairy  products,  between  points  in  Cali- 
fornia. Oregon  and  Washington,  under 
a  continuing  contract  or  contracts  with 


Consolidated  Dairj-  Products  Company, 
at  Seattle,  Wash. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Seattle,  Wash. 

No.  MC  142557  filed  October  12.  1976. 
Applicant:  TRI- VALLEY  EXPRESS. 
INC.,  Bradley  Star  Route,  Liberty,  N.Y. 
12754.  Applicant's  representative:  Bruce 
J.  Robbins.  One  Lefrak  City  Plaza.  Flush- 
ing, NY.  11368.  Authority  sought  to  oper- 
ate as  a  contract  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
H)  Juice  (except  in  bulk),  in  mechani- 
cally refrigerated  vehicles,  from  Ton- 
awanda.  N.Y.,  to  New  York,  N.Y.:  and 
points  in  New  Jersey,  those  points  in 
Pennsylvania  on  and  east  of  U.S.  High- 
way 15.  and  points  in  Westchester.  Nas- 
sau and  Suffolk  Counties,  N.Y.;  and  (2) 
materials,  equipment  and  supplies,  used 
in  the  manufacture,  packaging,  sale  and 
distribution  of  the  commodities  described 
in  (1*  above,  including,  but  not  limited 
to.  juice  concentrate,  from  Baltimore. 
Md.,  those  points  in  Florida  on  and  south 
of  Interstate  Highway  4,  and  points  in 
the  destination  areas  named  in  (D 
above,  to  the  point  of  origin  named  in 
(1)  above,  under  a  continuing  contract 
with  Great  Northern  Juice,  Inc. 

Note. — If  a  hearing  i.<;  deemed  nece.^sary. 
the  applicant  request,s  it  be  held  at  New  York, 

N,Y, 

No,  MC  142566  (Sub-No,  2'.  filed  Oc- 
tober 29.  1976.  Applicant;  LEISURE 
CHAIR  TRANSPORTATION  CO.,  a  Cor- 
Ix>ration.  4521  Andei-son  Boulevard,  Port 
Worth,  Tex.  76112,  Applicant's  repre- 
sentative: M.  Ward  Bailey,  2412  Conti- 
nental Life  Building.  Fort  Worth.  Tex. 
76102.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  iD 
Crated  and  uncrated  household  and  lei- 
sure furniture,  from  Fort  Worth,  Tex.,  to 
points  in  the  United  States  (except 
Alaska  and  Hawaii* :  (2)  matenals. 
equipment  and  supiHies  (except  com- 
modities in  bulk),  used  in  the  manufac- 
ture of  household  and  leisure  furniture, 
from  points  in  the  United  States  (ex- 
cept Alaska  and  Hawaii) ,  to  Fort  Wortli. 
Tex.,  imder  a  continuing  contract,  or 
contracts,  with  Leisure  Chair  of  Texas. 
Inc.  doing  business  as  Texas  Leisure 
Chaii-s,  Inc. 

Note — If  a  hearing  Ls  deemed  necessary. 
the  applicant  requests  It  be  held  at  either 
Fort  Worth  or  Dallas.  Tex, 

No,  MC  142574  (Sub-No,  li  filed  Octo- 
ber 19.  1976.  Applicant;  CIRCLE  C 
TR.\NSPORTATION  COMPANY,  a  Cor- 
Ix)ration.  5800  York  Street,  Denver.  Colo 
80217,  Applicant's  representative;  Wil- 
liam J,  Lippman,  Suite  140  Cherry  Creek 
Ctr,,  360  South  Monroe.  Denver.  Colo. 
80209.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting;  d)  Meats. 
meat  products,  and  meat  by-products, 
and  articles  distributed  by  meat  packing 
houses  as  described  in  Sections  A  and  C 
of  Appendix  I  to  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificates,  61 
MC.C  209  and  766.  from  Denver.  Colo  . 
to  points  in  the  United  States  (except 
Alaska  and  Hawaii':  and  '2)  materials. 
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eciuipynent  and  supplies,  and  sw^h  other 
commodities  as  are  used,  or  dealt  in  by 
persOTU  engaged  in  the  production  and 
distribtuion  of  the  comvixxiities  named 
in  (1  >  above,  from  points  In  the  United 
States  I  except  Alaska  and  Hawaii ' ,  to 
Denever.  Colo.,  restricted  to  the  trans- 
portation of  traffic  destined  to  the  facili- 
ties of  Circle  C  Beef  Company  of  Denver, 
Colo.,  under  a  continuing  contract  or  con- 
tracts with  Circle  C  Beef  Company. 

Note. — If  a  hearing  ts  deemed  necessary, 
The  applicant  requests  it.  be  held  at  Denver, 
Colo. 

No.  MC  142.590  filed  October  27,  1976. 
Applicant:  MALDON  L.  PLANK,  doing 
business  as  HAUKE  TRANSIT  LINE.  103 
West  McMillan  Street.  Marshfield.  Wis. 
54449.  Applicant's  representative;  Rich- 
ard A.  Westley,  4506  Regent  Street.  Suite 
100.  Madison,  Wis.  53705.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Vncrated  neio  upholstered 
furniture,  between  the  plantsite  of  Mod- 
em Sleep  Products  Co.,  located  at  or 
near  Marshfield.  Wis.,  on  the  one  hand, 
and.  on  the  other,  points  in  Illinois.  In- 
diana. Iowa,  Kansas.  Kentucky.  Michi- 
gan. Minnesota.  Missouri.  Nebraska. 
North  Dakota.  Ohio  and  South  Dakota, 
under  a  continuing  contract  or  contracts 
with  Modern  Sleep  Products  Co..  Marsh- 
field. WLs. 

Note. — Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessar>-.  the  ap- 
plicant requests  It  be  held  at  either  Marah- 
f  eld  or  Madison.  Wis   or  Minneapolis.  Minn. 

No.  MC  142592  filed  October  21,  1976. 
Applicant:  H.  L.  ST.\NSELL.  INC..  1015 
Illinois  Avenue.  Palm  Harbor,  Fla.  33563. 
Applicant's  representative:  David  C. 
Venable,  666  Eleventh  Street,  N.W.,  Suite 
805.  Washington,  D.C.  20001.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  <1)  Nursery  and  florist 
supplies  and  materials  fe.xcept  in  bulk, 
in  tank  vehicles >.  and  '2>  commodifies 
exempt  from  economic  reguation  in 
mixed  shipments  with  florist  and  nursery 
supplies  I  except  in  bulk,  in  tank  vehi- 
cles>.  from  Puyallup.  Wash.,  to  points 
in  the  United  States  i  except  Alaska  and 
Hawaii^ 

»joTF. — Applicant  holds  contract  carrier 
authority  In  MC  136221  and  subs  thereunder, 
t.-ierefore  dual  operations  may  be  Involved.  If 
n  hearing  is  deemed  necessary,  the  ap- 
plicant requests  It  be  held  at  San  Francisco. 
tallf. 

No.  MC  142600.  filed  October  14.  I<;t76. 
Applicant:  DIXIE-WEST  EXPRESS, 
INC.,  P.O.  Drawer  L,  Petal.  Miss.  39465. 
Applicant's  representative:  William  P. 
Jackson.  Jr..  3426  North  Washington 
Boulevard.  P.O.  Box  1267.  Arlington,  Va. 
2?210.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transportirrg:  Paper  and 
paper  products,  from  the  facilities  of  tlie 
S<-ott  Paper  Company,  located  at  or  near 
Mobile.  Ala.,  to  points  in  Arizona.  Cali- 
fornia, Colorado.  Idaho.  Nevada.  Oregon. 
Utah.  Washington  and  Wyoming,  under 
a  continuing  contract,  or  contracts,  with 
Scott  Paper  Company. 


Note — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  MobUe, 
Ala. 

No.  MC  142601,  filed  October  19,  1976, 
Applicant:  CECO "  TRANSPORT.  INC., 
5601  West  26th  Street.  Chicago,  HI.  60650. 
Applicant's  representative:  Daniel  C. 
Sulivan.  327  South  LaSalle  Street,  Chi- 
cago, HI.  60604,  Authority  sought  to  oper- 
ate as  a  contract  carrier,  by  motor  vehi- 
cle, over  irregular  routes,  transporting: 
<li  Doors  and  door  frames:  (2>  hard- 
icare,  parts,  accessories,  and  equipment 
for  doors  and  door  frames;  and  <3) 
equipment,  materials,  and  supplies  u.«!ed 
in  the  manufacture,  installation  and  dis- 
tribution of  the  commodities  described  in 
il>  and  t2>  above  < except  commodities 
in  bulk  and  commodities  which  because 
of  size  and  weight  require  special  equip- 
ment or  special  handling),  between 
Knoxville  and  Little  Rock,  Ark,,  on  the 
one  hand.  and.  on  the  other,  points  in  the 
United  States  (except  Alaska  and 
Hawaii  > .  under  a  continuing  contract,  or 
contracts,  with  The  Ceco  Corporation. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Chicago. 
111. 

No.  MC  142617.  filed  October  22,  1976-. 
Applicant  NORTHWESTERN  WARE- 
HOUSE COMPANY,  a  Corporation,  413 
Sixth  Street.  Rapid  City.  S.  Dak.  57701. 
Applicant's  representative:  Edward  C. 
Carpenter.  704  St.  Joe.  Rapid  City,  S. 
Dak.  57701.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Used  household  goods,  restricted  to  ship- 
ments having  a  prior  or  subsequent 
movement,  in  containers,  beyond  points 
authorized,  and  further  restricted  to  the 
performance  of  pickup  and  delivery 
service  in  connection  with  packing,  crat- 
ing, and  containerization  or  unpacking, 
uncrating  and  decontainerization  of  such 
shipments,  between  points  in  South  Da- 
kota west  of  the  Missoiu-i  River  and 
Pierre.  S.  Dak. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  the  appli- 
cant requests  it  be  held  at  either  Rapid  City. 
Pierre  or  Sioux  Falls.  S.  Dak. 

No.  MC  142618.  filed  October  26.  1976. 
Applicant:  CLASSIC  CITY  MOVING 
k  STORAGE.  INC.,  120  Oneta  Street, 
Athens.  Ga.  30601.  Applicant's  represent- 
ative: T.  James  Brannon  (sajne  address 
as  applicant).  Authority  sought  to  op- 
crate  a?  a  contract  carrier,  by  motor  ve-- 
hicle,  over  irregular  routes,  transporting: 
Household  goods,  between  points  in 
Clark.  Oconee.  Jackson.  Madison.  Elbert, 
Banks.  Oglethorpe.  Franklin.  Hart, 
Wilkes.  Barrows  and  Walton  Counties, 
Ga..  under  a  continuing  contract,  or 
contracts,  with  Navy  Supply  Corps 
School,  located  at  Athens.  Oa. 

Note.— If  a  hearing  Is  deemed  necessary. 
the  applicant  requests  it  ^be  held-  at  either 
A-her.s  or  Atlanta,  Oa. 

Broker  Applications 
No.   MC   130418.   filed   September   13, 
1976.    Applicant:     KRUOER    TRAVEL 
BUREAU.  INC  .  109  East  7  Street,  Little 


Rock,  Ark.  72201.  Applicant's  represent- 
ative: Florence  D.  Kruger  'same  address 
as  applicant'.  Authority  sought  to  en- 
gage in  operation,  in  interstate  or  for- 
eign commerce,  as  a  broker  at  Little 
Rock,  Ark.,  to  sell  or  offer  to  sell  the 
transportation  of  individual  passeyigers 
and  groups  of  passerigers  and  their  bag- 
gage, under  arrangements  with  motor, 
rail,  water,  and  air  carriers,  between 
points  in  the  United  States,  including 
Alaska  and  Hawaii. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Little 
Rock,  Ark. 

No.  MC  130419.  filed  October  20.  1976. 
Applicant:  ALPHA  BETA  TRAVEL 
SERVICE,  INC..  doing  business  as: 
SCENIC  TOURS,  1421  Coffee  Road, 
Modesto.  Calif.  95355.  Applicant's  repre- 
sentative: David  A.  Hanson  (same  ad- 
dress as  applicant) .  Authority  sought  to 
engage  in  operation,  in  interstate  or  for- 
eign commerce,  as  a  broker  at  Modesto, 
Calif.,  to  sell  or  offer  to  sell  the  trans- 
portation of  passerigers  and  their  bag- 
gage, in  round  trip,  special  and  charter 
operations,  by  motor  carriers,  beginning 
and  ending  at  points  in  California,  and 
extending  to  points  in  the  United  States, 
including  Alaska,  birt  excluding  Hawaii. 

"NoTS. — If  a  hearing  is  deemed  nece.ssai'y. 
the  applicant  requests  it  be  held  at  San 
Francisco,  Calif, 

No.  MG-430420.  filed  November  1.  1976. 
Applicant:  BRUCE  THOMPSON,  doing 
business  as  VIRGINIA  SKI  TRAVEL 
SERVICE.  701  Sir  Walter  Circle.  Virgina 
Beach,  Va.  23452.  Applicant's  representa- 
tive: Willis  J.  Spauldlng.  808  Maritime 
Tower.  Norlolk.  Va.  23510.  Authority 
sought  to  engage  in  operation,  in  inter- 
state or  foreign  commerce,  as  a  broker 
at  Virginia  Beach.  Va.,  to  .sell  or  offer  to 
sell  the  traasportation  of  passengers,  as 
individuals  and  in  groups,  and  their  bag- 
gage, in  package  ski  tours,  by  motor  and 
or  air  carriers,  beginning  and  ending  at 
Chesapeake.  Hampton.  Newjxirt  News. 
Norfolk.  Petersburg,  Portsmouth.  Rich- 
mond, Virginia  Beach  and  Williamsburg. 
Va..  and  extending  to  Montreal.  Canada 
and  points  in  Maine.  Maryland,  New 
Hampshire,  New  York,  Pennsylvania, 
Vermont  and  West  Virginia. 

NoTF  — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Norfolk  or  Richmond.  Va.  or  Washington, 
DC 

Finance  Applications  Notice 

The  following  applications  seek  ap- 
proval to  consolidate,  purchase,  merge, 
lease  operating  rights  and  properties,  or 
acquire  control-  through  ownership  of 
stock,  of  rail  carriers  or  motor  carriers 
pursuant  to  Sections  5(2)  or  210aibi  of 
the  Interstate  Commerce  Act. 

An  original  and  two  copies  of  protests 
against  the  granting  of  the  requested  au- 
thority must  be  filed  with  the  Commis- 
sion within  30  days  after  the  date  of  this 
Federal  Register  notice.  Such  protest 
shall  comply  with  Sjiecial  Rules  240' ci 
or  240(d)  of  the  Commission's  General 
Rules  of  Practice  (49  CFR  1100.240)  and 
shall  include  a  concise  .statement  of  pro- 
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testant's  interest  in  the  proceeding.  A 
copy  of  the  protest  shall  be  served  con- 
currently upon  applicants  representa- 
tive, or  applicant,  if  no  representative  is 
named. 

No.       MC-F-12936        (supplemental" 
(OVERNITE  TRANSPORTATION 

COMPANY— PURCHASE— SOUTHERN 
FORWARDING  CO.),  originally  pub- 
lished in  the  August  12.  1976.  issue  of 
the  Federal  Register  on  page  34160.  This 
supplemental  notice  reflects  certain  au- 
thority proposed  to  be  purchased,  which 
was  not  noted  in  the  prior  notice.  Tlie 
additional  authority  proposed  to  be 
acquired  is  as  follows:  Regular  Route: 
General  commodities,  except  those  of 
unusual  value,  livestock.  Class  A  and  B 
explosives,  household  gcxids  as  defined 
by  the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equipment. 
Sei-ving  Buckner.  Ky  .  as  an  off -route 
point  in  connection  with  carrier's  au- 
thorized regular-route  operations  be- 
tween Memphis,  Tenn.,  and  Louisville. 
Ky. 

No.  MC-F-12671  i  supplemental* 
(NIELSEN  FREIGHT  LINES,  INC.— 
PURCHASE  <  PORTION )  —  WTLLIG 

FREIGHT  LINES ) .  published  in  the  No- 
vember 19,  1975.  i.ssue  of  the  Federal 
Reglster  on  page  53652.  This  supplemen- 
tal notice  reflects  the  authority  author- 
ized to  be  purchased  by  Nielson  Freight 
Lines.  Inc..  in  the  order  of  the  Commis- 
sion. Review  Board  No.  5.  dated  Septem- 
ber 7.  1976.  and  served  September  28, 
1976.  It  is  as  follows:  Interstate  Com- 
merce Commission  Certificated  Motor 
Carrier  Operating  Authority:  General 
Commodities,  With  the  usual  exceptions, 
over  regular  routes.  Between  Ft.  Ross. 
California  and  Fort  Bragg.  Cahfomia: 
From  Ft.  Ross.  California  over  California 
State  Highway  1  t-o  Fort  Bragg.  Califor- 
nia, and  return  over  the  same  route. 
Service  is  authorized  to  and  from  all 
intermediate  points  between  F^.  Ross. 
California  and  Fort  Bragg.  California, 
and  sei'ving  as  an  off-route  point  Point 
Arena  Weather  Station,  California,  lo- 
cated approximately  13  miles  northeast 
of  Point  Aretia.  California.  Between 
Cloverdale.  California,  and  junction  Cal- 
ifornia Highways  128  and  1 :  From 
Cloverdale.  California  over  U.S.  Highway 
101  to  Junction  California  St.ate  Highway 
128  (formerly  California  State  Highway 
28).  thence  over  California  State  High- 
way 128  to  junction  California  State 
Highway  1.  and  return  over  the  same 
route.  Sei-vice  is  authorized  to  and  from 
all  intermediate  points  between  Clover- 
dale. California  and  junction  California 
State  Highways  128  and  1.  excluding 
Cloverdale.  Between  Forestviile.  Califor- 
nia and  junction  California  State  High- 
ways 116  and  1:  From  Forestviile,  Cali- 
fornia over  California  State  Highway  116 
(formerly  California  State  Highway  12 > 
to  Junction  with  California  State  High- 
way 1,  and  return  over  the  same  route, 
excluding  Forestviile.  Service  is  author- 
ized to  and  from  all  intermediate  points 
between  Forestviile  and  junction  Cali- 
fornia State  JFIighway  1 .  Certificate  of 
Registration  Authority  Based  Upon  Cali- 


fornia Intrastate  Authority;  General 
commodities  subj^t  to  certain  specified 
exclusions,  between  ix)ints  and  places  in 
Napa.  Sonoma  and  Mendcxino  Counties, 
as  follows:  All  points  on  State  Highway 
1  from  Rockport  to  its  intersection  with 
State  Highway  116,  inclusive.  All  points 
on  State  Highway  128  from  its  beginning 
with  State  Highway  1  near  Albion  to  its 
ending  with  U^.  Highway  101  north  of 
Cloverdale.  inclusive.  All  points  on  U.S. 
Highway  101  from  its  intersection  with 
State  Highway  128  to  Cloverdale.  All 
points  on  State  Highway  20  from  its  in- 
tersection with  State  Highway  1  to.  but 
not  including.  Willits.  inclusive.  All 
ix)ints  on  Slate  Highway  116  from  its 
intersection  with  State  Highway  1  near 
Jenner  to  Forestviile.  All  points  on  River 
Road  from  Guerneville  to  its  intersection 
with  Westside  Road,  inclusive.  AU  points 
on  Bohemian  Highway  from  its  intersec- 
tion with  State  Highway  116  to  Occiden- 
tal, inclusive.  All  points  on  Graton  Road 
from  its  intersection  with  Bohemian 
Highway  to  Graton.  Serving  the  off-route 
points  as  follows: 

(1)  In  Sonoma  County  (a)  Bohemian 
Grove,  (b)  Occidental,  (2i  In  Mendo- 
cino County,  (a)  Leggett  Valley.  <h> 
Point  Arena  Light  Station,  i3>  The  off- 
route  point  of  the  Geysers  located  ap- 
proximately 20  miles  east  of  Cloverdale 
via  the  Cloverdale-Geysers  Road  and 
the  Healdsburg-Geysers  Road  Seiwing 
all  points  and  places  within  the  territory 
called  "Nielsen  Freight  Lines  Territory  ' 
described  below.  The  Nielsen  Freight 
Lines  Territory  includes  all  that  area 
embraced  by  the  following  boundary: 
Beginning  at  Rockport.  California  lo- 
cated on  State  Highway  1:  thence  west- 
erly along  an  imaginary  line  on  the  most 
direct  route  to  the  Pacific  Ocean:  thence 
southerly  along  tlie  shoreline  of  the  Pa- 
cific Ocean  to  the  Ru.ssian  River ;  thence 
easterly  along  an  imaginary  line  on  the 
most  direct  route  to  State  Highway  1: 
thence  southeasterly  along  State  High- 
way 1  to  its  intersection  with  State  High- 
way 116;  thence  easterly  along  St.ate 
Highway  116  to  its  intersection  with  Bo- 
hemian Highway;  thence  southeasterly 
along  Bohemian  Highway  to  its  intersec- 
tion with  Graton  Road:  thence  nortii- 
easterly  along  Graton  Road  to  its  inter- 
section with  Ross  Road,  but  not  including 
service  to  Graton;  thence  northwesterly 
along  Ross  Road  to  its  intersection  with 
Ross  Station  Road ;  thence  nortlieasterly 
along  Ross  Station  Road  to  its  intersec- 
tion with  State  Highway  116:  thence 
northwesterly  along  State  Highway  116 
to  its  intersection  with  Mirabel  Road: 
thence  northerly  along  Mirabel  Road  to 
its  intersection  with  River  Road;  thence 
northwesterly  along  River  Road  to  its 
intersection  with  Westside  Road:  thence 
easterly  and  northerly  along  Westside 
Road  to  its  intersection  with  Kinley 
Drive:  thence  northerly  along  Kinley 
Drive  to  its  intersection  with  Dry  Creek 
Road:  thence  northwesterly  along  Dry 
Creek  Road  to  its  intersection  with 
Dutcher  Creek  Road:  thence  northerly 
along  r>utcher  Creek  Road  to  its  inter- 
section with  U.S.  Highway  101:  thence 
northerly  along  U.S.  Highway  101  to  its 


intersection  with  State  Highway  128.  but 
not  including  service  to  Cloverdale.  Cali- 
fornia: thence  northerly  along  an  imagi- 
nary line  at  all  times  25  miles  east  of 
State  Highway  1  to  its  intersection 
with  State  Highway  20:  thence  westerly 
along  California  State  Highway  20  to  its 
intersection  with  an  imaginary  point  10 
miles  east  of  State  Highway  1:  thence 
northerly  along  an  imaginary  line  at  aU 
times  10  miles  east  of  State  Highway  1  to 
an  imaginary  point  10  miles  east  of  Rock- 
port; thence  westerly  along  an  imag- 
inar>'  line  on  the  mast  direct  route  to  the 
point  of  beginning.  Seiwing  all  points 
and  places  on  all  roads,  streets,  and  . 
highways  located  within  the  boundaries 
of  this  teiTitory  and  aLso  ser\'ing  all 
points  and  places  along  all  roads  named 
as  boundary  lines  of  this  territory  except 
no  service  shall  be  provided  to  any  points 
and  places  along  the  following  roads: 
Ross  Road  from  its  intersection  with 
Graton  Road  to  its  intersection  with 
Ross  Station  Road;  Ross  Station  Road 
from  its  intersection  with  Ross  Road  to 
its  intersection  with  State  Highway  116: 
State  Highway  116  from  its  intersection 
with  Ross  Station  Road  to  its  intersec- 
tion with  Mirabel  Road:  Mirabel  Road 
from  its  intersection  with  State  Highway 
116  to  its  intersection  with  River  Road: 
River  Road  from  its  intersection  with 
Mirabel  Road  to  its  intersection  with 
Westside  Road;  Westside  Road  from  its 
intersection  with  River  Road  to  its  inter- 
section with  Kinley  Drive:  Kinley  Drive 
from  its  intersection  with  Westside  Road 
to  its  intersection  with  Dry  Creek  Road : 
Dry  Creek  Road  from  its  intensection 
with  Kinley  Drive  to  its  intersection  with 
Dutcher  Creek  Road:  Dutcher  Creek 
Road  from  its  intersection  with  Drv 
Creek  Road  to  its  intersection  with  U.S. 
Highway  101;  U.S.  Highway  101  from 
its  intersection  with  Dutcher  Creek  Road 
to.  and  including,  Cloverdale. 

No.  MC-F-13017.  Authority  sought  for 
control  by  BILLY  RANKIN.  1040  Potters 
Lane.  Clarksville.  Indiana.  CHARLES 
ROBBINS  and  R.  B.  CHAMBLISS.  Route 
No.  1.  Hardinsburg.  Ky..  and  C.  A.  VAN 
LAHR.  Ir\angton.  Ky..  of  ROBBINS 
TRUCK  LINE.  INC..  Route  No.  1.  Hard- 
insburg.  Kv..  4Q143.  and  for  acquisition 
bv  BILLY  RANKIN.  CHARLES  ROB- 
BINS. R.  B.  CHAMBLISS.  and  C  A.  VAN 
LAHR,  of  control  of  such  rights  through 
the  transaction.  Applicants'  attorney: 
Rudy  Y&ssin.  P.O.  Box  B.  Frankfort.  Ky.. 
40601.  Operating  rights  sought  to  be  con- 
trolled: General  commodities,  with  ex- 
ceptions as  a  common  carrier  over  reg- 
ular routes  serring  points  in  Hancock, 
Breckenridge  and  Meade  Counties.  Ky., 
and  Whiteside  and  Maceo,  Ky.,  in  Da- 
viess County,  Ky..  (except  points  located 
east  of  a  line  beginning  at  Brandenburg. 
Ky..  and  extending  along  Kentucky  f 
Highway  448  to  junction  U.S.  Highway 
60  (near  Otter  Creek  Park),  thence 
along  Kentucky  Highway  144  to  junc- 
tion Meade-Hardin  County  Line)  as 
off-route  points  in  comiection^  with 
carrier's  regular  route  operations  au- 
thorized herein  over  U.S.  Highway 
60.      Between      Fords\111e,      Ky..      and 
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Hardinsburg,    Ky..    serving    all    inter- 
mediate points  and  off  route  points  with- 
in 3  miles  of  the  specified  route:  From 
Fordsville  over  Kentucky  Highway  261 
to  Hardinsburg,  and  return  over  the  same 
route.    Between    Hawesville.    Ky.,    and 
Fordsville.  Ky..  serving  all  intermediate 
points    and    off-route    points    within    3 
miles  of  the  specified  route.  From  Hawes- 
ville over  Kentucky  Highway  69  to  Fords- 
ville and  return  over  the  same  route.  Be- 
tween Rhodelia.  Ky..  and  Louisville.  Ky., 
.serving    the  intermediate  and  off-rout€ 
point  of  AndyvUle,  Paj-neville.  Sirocco. 
Brandenburg.  Garrett.  Grahamton,  Moo- 
leyville.  Concordia,  and  Ekron,  Ky. :  from 
Rhodeha  over  Kentucky  Highway  144  to 
junction  Kentucky  Highway  448.  thence 
over  Kentucky  Highway  448  via  Bran- 
denburg. Ky..  to  junction  U.S.  Highway 
60.  thence  over  U.S.  Highway  60  to  Louis- 
ville   and  return  over  the  same  route. 
Between  West  Point,  Ky  ,  and  Louisville. 
Ky,    serving    all    intermediate    points: 
From  West  Point  over  U.S.  Highway  50 
to  LouisvUle.  and  return  over  the  same 
route.    Between    Owensboro.    Ky..    and 
Falls  of  Rough  State  Park.  Ky..  serving 
aU   intermediate   points,   and   off-route 
points  within  3  miles  of  the  described 
route,  but  restricted  against  serving  any 
pomts  in  Indiana  within  the  Owensboro. 
Ky..  Commercial  Zone,  as  defined  by  the 
Commission:     From     Owensboro     over 
Kentucky  Highway  54  to  junction  Ken- 
tucky  Highway    105.    and   thence   over 
Kentucky  Highway  105  to  Falls  of  Rough 
State  Park,  and  return  over  the  same 
route,  with  restrictions.  Between  Harned. 
Ky.,  and  Falls  of  Rough  State  Park,  Ky.. 
serving  all  mtermediate  points,  and  off- 
route  points  witliin  3  miles  of  the  de- 
scribed route:  From  Harned  over  Ken- 
tucky Highway  259  to  junction  Kentucky 
Highway  108  (near  A.xtel,  Ky.>,  thence 
over  Kentucky  Highway  108  via  Axtel  to 
junction  access  road,   and  thence  over 
access  road  to  Falls  of  Rough  State  Park, 
and  return  over  the  same  route.  Under  a 
certificate  of  registration  in  Docket  No. 
MC  98478  (Subs  No.  3,  4.  and  6>  covering 
the     traivsportation     of     general    com- 
modities, as  a  common  carrier,  in  inter- 
state commerce,  within  the  State  of  Ken- 
tuckv.  Billy  Rankin.  Charles  Robins.  C.  A. 
Van  Lahr  and  R.  B.  Chambliss  have  no 
authority  from  this  Commission.  How- 
ever, they  are  m  control  of  R.  T,  TRUCK 
SERVICE,   INC.,   who  is   authorized   to 
operate  as  a  common  carrier  in  Ken- 
tucky, Ohio.  West  Virginia,  Indiana.  IIU- 
nois,     Michigan,     Missouri.     Tennessee. 
Georgia,  and  North  Carohna.  Applica- 
tion has  not  been  filed  for  temporary 
authority  under  section  210a ( b> . 


No  MC-F-13018.  Authority  sought  to 
ronsolidate  by  CUSTOM  MOTOR 
FREIGHT.  CO.,  Suite  300.  88  Ea.=:t  Broad. 
Columbus.  OH.  43215.  of  the  operating 
rights  of  CUSTOM  MOTOR  FREIGHT, 
INC.,  Suite  300,  88  East  Broad.  Colum- 
bus, OH.  43215.  and  for  acquisition  by 
CUSTOM  MOTOR  FREIGHT.  INC.,  and 
GARRETT  BOND,  both  of  Columbus, 
OH.  43215  address,  of  control  of  such 
rights  through  the  purchase.  Apphcants' 
attorney:    Paul  F.  Beery  Co.  LP  A,   8 
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East  Broad  Street,  CoUunbus.  OH.  43215. 
Operating  rights  sought  to  be  transfer- 
red: Fabricated  steel,  as  a  cominon  car- 
rier over  irregtilar  routes,  from  Bellefon- 
taine.  Ohio,  to  points  in  Illinois  (except 
points  on  and  south  of  U.S.  Highway  36) 
Indiana.    Kentucky,    Michigan    (except 
points  on  and  south  of  U.S.  Highway  21  \ 
Pemisylvania     (except     points    in    the 
Sharon.  Pa.,  Commercial  Zone  as  defined 
by  the  Commission) .  and  West  Virginia 
with  no  transportation  for  compensation 
on  return  except  as  otherwise  authorized, 
with  restrictions;  plastic  pipe,  pipe  cou- 
plings and  fittings,  plastic  articles,  and 
adhe.^ive  cement  (except  commodities  in 
btilk'.     between    Hilliard     and    Union 
Township  (Licking  County) .  Ohio,  on  the 
one  hand,  and.  on  the  other,  points  in 
Illinois.  Indiana,  Iowa,  Kentucky,  Mich- 
igan. Minnesota,  Missouri,  New  Jersey, 
New  York,  Pennsylvania,  West  Virginia, 
and  Wisconsin.  Vendee  is  authorized  to 
operate  as  a  common  carrier  in  Illinois. 
Indiana,  Io\va,  Kentucky.  Missouri.  Min- 
nesota. Michigan,  New  Jersey,  New  York, 
Ohio.  Pennsylvania,  West  Virginia,  and 
Wisconsin.  Application  has  not  been  filed 
for  temporars'  authority  under  section 
210a(b>. 

Docket  No.  AB-7  (Sub-No.  16 >  (cor- 
rection) (CHICAGO,  MILWAUKEE,  ST. 
PALTL  AND  PACIFIC  RAILROAD  COM- 
PANY ABANDONMENT  BETWEEN 
CANNON  FALLS  AND  RED  WING. 
MINNESOTA  > .  published  in  the  Novem- 
ber 11.  1976.  issue  of  the  Federal  Regis- 
ter, on  page  49955.  Prior  notice  should 
exclude  the  following:  (b)  1.66  miles  of 
exclusively-owned  trackage  in  Cannon 
Falls,  all  in  Goodhue  County.  Minn. 

Notice 

OCTORARO  RAILWAY.  INC.,  1660  L 
Street.   N.W..    Suite    1100,   Washington, 
DC.  20036.  represented  by  Mr.  John  L. 
Richardson,  Vemer,  Lttpfert,  Bemhard. 
McPherson  and  Alexander,  1660  L  Street. 
N.W..     Suite     1100,     Washington,     D.C. 
20036.  herebv  give  notice  that  on  the  8tb 
dav  of  November,  1976,  it  filed  with  the 
Interstate    Commerce    Commission    at 
Washington,  DC,  an  application  under 
Section    KIS'    of   the   Interstate   Com- 
merce Act  for  an  order  approving  and 
authorizing  the  oi^eration  of  a  line  of 
railroad    owned    by    the    Southeastern 
Penn.<;vlvaiiia  Transportation  Authority 
'SEPTA)    at  Wawa,  Delaware  County, 
Pennsylvania,  and  extending  in  a  south- 
westerly direction  to  the  end  of  the  track 
at  Colora,  CecU  County,  Maryland,  a  dis- 
tance of  approximately  41.7  mUes,  which 
application  Ls  assigned  Finance  Docket 
No.  28334.  The  line  passes  through  the 
following  incorporated  cities  or  villages: 
Chester  Heights,  ConcordvUle,  Brandy- 
wine   Summit,    Chadd's   Ford,    Chadd's 
Ford    Junction,    Mendenhall.    Kennett 
Square.  Toughkenamon,  Avondale.  West 
Grove.  Kelton,  Elkview,  Lincoln  Univer- 
sitv,  Oxford  and  Nottingham,  Pennsyl- 
vania,   and    Sylmar,    Rising    Sun,    and 
Colora.  Mai-yland. 

Applicant  proposes  to  operate  a  line 
of  railroad  between  Wawa.  Pennsylvania, 
and  Colora.  Maryland,  formerly  known 
as  the  Octoraro  Branch  of  the  Penn  Cen- 


tral Transportation  Company  and  desig- 
nated Line  Number  142  by  tiie  United 
States  Railway  Association.  The  line  had 
been  operated  by  Penn  Central,  as  leasee 
of  tlie  Philadelphia.  Baltimore  and 
Washington  Railroad  Compajiy  (PB  & 
W) ,  until  flood  damage  rendered  the  line 
inoperable  on  September  9,  1971.  On 
March  31,  1972,  Penn  Central  and 
PB  &  W  filed  for  abandonment  of  the 
line  in  Docket  No.  AZ-5  (Sub-No.  19). 
That  proceeding  was  dismissed  by  the 
Commission  on  May  22,  1975,  recon- 
sideration denied  August  19,  1975.  Tlie 
line  has  been  acquired  by  Southeastern 
Pennsylvania  Transportation  Authority 
under  the  provisions  of  Section  206(c) 
(1)  (D)  of  the  Regional  Rail  Reorganiza- 
*tion  Act. 

The  line  of  railroad  proposed  to  be 
operated  begins  at  the  connection  with 
the  West  Chester  Branch  of  Con.soli- 
dated  Rail  Corporation  (ConRaU*  (MP 
18.0)  at  Wawa,  Delaware  County,  Penn- 
sylvania, and  extends  in  a  southwesterly 
direction  to  the  end  of  the  track  at 
Colora,  Cecil  County,  Marj-land,  (MP 
59.7)  a  distance  of  approximately  41.7 
miles. 

The  suspension  of  senice  by  Penn  Cen- 
tral as  a  result  of  fiood  damage  has  af- 
fected the  commercial  activities  of  on- 
line customers  by  increasing  distribution 
costs  of  raw  matei-ial  and  finished  prod- 
ucts and  by  forcing  withdrawal  from 
various  markets.  The  area  served  Ls  one 
of  the  largest  mushroom-producing  areas 
in  the  U.S.  The  lack  of  rail  service  has 
been  felt  strongly  by  the  mushroom  grow- 
ers who  are  limited  in  the  amount  of  raw 
material  which  can  economically  be 
trucked  to  the  area. 

Inasmuch  as  applicant  will  be  resum- 
ing operation  of  an  existing  rail  line,  the 
operation  of  which  has  been  temporar- 
ily suspended  as  the  result  of  a  natural 
disaster  and  since  the  resumed  operation 
will  be  substantially  the  same  as  that  pre- 
viously operated,  applicant  alleges  that 
approval  of  this  application  will  have  no 
material  effect  on  the  enviroimient  or 
quality  of  life  in  the  territory  served  or 
in  any  other  jurisdiction. 

In  accordance  with  the  Commission  s 
regulations  (49  C.F.R.  1100.250)  in  Ex 
Parte  No.  55  (Sub-No.  4),  Implementa- 
tion— National  Environmental  Policy 
Act,  1969,  352  LC.C.  451  ( 1976> .  any  pro- 
te.sts  may  include  a  statement  indicating 
the  presence  or  absence  of  any  effect  of 
the  requested  Commission  action  on  the 
quality  of  the  human  environment.  If  any 
such  effect  is  alleged  to  be  present,  the 
statement  shaU  indicate  with  specific 
data  the  exact  nature  and  degree  of  the 
anticipated  impact.  See  Implementa- 
tion—National Environmental  Policy 
Act,  1969,  supra  at  p.  487, 

Pursuant  to  the  provisions  of  the  In- 
terstate Commerce  Act.  as  amended,  the 
proceeding  will  be  handled  without  pub- 
lic hearings  unle.ss  comments  in  .support 
or  opposition  on  such  application  are  filed 
with  the  Secretary,  Interstate  Commerce 
Commission.  12th  and  Constitution  Ave- 
nue, N.W..  Washington,  D.C.  20423.  and 
the  aforementioned  courusel  for  appli- 
cant, within  30  days  after  date  of  first 
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publication  in  a  newspaper  of  general 
circulation.  Any  interested  person  is  en- 
titled to  recommend  to  the  Commission 
that  it  approve,  disapprove,  or  take  any 
other  specified  action  with  respect  to 
such  application. 

Octoraro  Railway,  Inc. 

Operating  Rights  Application(sT  Di- 
rectly Rel.\ted  to  Finance  Proceedings 

Tlie  following  operating  rights  appli- 
catioins)  are  filed  in  connectioii  witli 
pendmg  finance  applications  under  Sec- 
tion 5(2)  of  tlie  Interstate  Commerce 
Act,  or  seek  tacking  and/or  gateway  elim- 
ination in  connection  with  transfer  ap- 
phcations  under  Section  212(b)  of  the 
Interstate  Commerce  Act. 

An  original  and  two  copies- of  protests 
to  the  granting  of  tlie  authorities  must 
he  filed  with  the  Commissicm  within  30 
days  after  the  date  of  this  Federal  Regis- 
ter notice.  Such  protests  shall  comply 
with  Special  Rule  247(d)  of  the  Commis- 
sion's General  Rules  of  Practice  (49  CFR 
1100.247)  and  include  a  concise  state- 
ment of  Protestant's  interest  in  the  pro- 
ceeding and  copies  of  its  conflicting  au- 
thorities. Verified  statements  in  opposi- 
tion should  not  be  tendered  at  this  time. 
A  copy  of  the  protest  shall  be  served  con- 
currently upon  applicant's  representa- 
tive, or  applicant  if  no  representative  is 
named. 

Each  applicant  states  that  there  will 
be  no  significant  effect  on  the  quality  of 
the  himian  environment  resulting  from 
approval  of  its  application. 

No.  MC  10761  (Sub-No.  279'.  filed 
October  13.  1976.  Apphcant:  TRANS- 
AMERICAN  FREIGHT  LINES.  INC.. 
5650  Foresmost  Drive.  SE.,  Grand  Rapids. 
Mich.  49506.  Applicant's  representative: 
A.  David  MUlner.  167  Fairfield  Road. 
Fairfield.  N.J.  07006.  Authority  sought 
to  eperate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  regular  routes,  trans- 
porting: General  commodities  (except 
those  of  unusual  value.  Classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk, 
and  commodities  requiring  special  equip- 
ment). Between  Jamestown,  N.Y.,  and 
Buffalo.  N.Y.:  (at  PYom  Jamestown 
over  New  York  Highway  394  to  junction 
U.S.  Highway  62,  thence  over  U,S.  High- 
way 62  to  Buffalo:  <b)  From  Jamestown 
over  New  York  Highway  60  to  Fredonia. 
thence  over  U.S.  Highway  20  to  Junction 
New  York  Highway  5.  thence  over  New 
York  Highway  5  to  Buffalo:  and  (C) 
From  Jamestown  over  New  York  High- 
way 394  to  Conewango  Valley,  thence 
over  New  York  Highway  83  via  Smiths 
Mills  to  Silver  Creek,  thence  over  New 
York  Highway  5  to  Buffalo:  and  return 
over  the  same  routes  in  (a)  through  (c) 
above,  serving  all  intermediate  points 
except  the  intermediate  points  on  U.S. 
Highway  62  between  Conewango  Valley 
and  Buffalo.  Note.— The  purpose  of  this 
application  it  to  a.ssure  that  certain 
routes  retained  by  applicant  upon  sale  of 
portion  of  operating  rights  in  Docket  No. 
MC-F-12713  are  nevertheless  available 
to  applicant  following  transfer  in  the 
directly-related   Section  5   proceeding. 


Tills  is  a  matter  directly  related  to  a 
Section  5i2i  finance  proceeding  in  MC- 
F-12713  published  in  the  Federal  Regis- 
ter issue  of  December  23,  1975. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  does  not  specify  a  location. 

No.  MC  42432  (Sub-No.  148 ',  filed 
October  14,  1976.  Applicant:  EAST 
TEXAS  MOTOR  FREIGHT  LINES, 
INC.,  2355  Stemmons  FYeeway.  P.O.  Box 
10125,  Dallas,  Tex.  75207.  Applicants 
representative:  Phineas  Stevens,  1700 
Deposit  Guaranty  Plaza,  P.O.  Box  22567. 
Jackson.  Miss..  39205.  Authority  sought 
to  operate  as  a  coinmon  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: General  commodities  (except  those 
of  unusual  value.  Classes  A  and  B  ex- 
plosives, household  goods  as  defined  by 
the  Commission,  commodities  in  bulk  and 
those  requiring  special  equipment  > ,  ( 1 ) 
Betjveen  St.  Louis,  Mo.,  and  Indianapolis-, 
Ind.,  .serving  all  intermediate  points: 
From  St.  Louis,  Mo.,  over  U.S.  Highway 
40  to  Indianapolis,  Ind..  and  return 
over  the  same  route.  Restriction:  Opera- 
tions between  St.  Louis.  Mo.,  and  Indian- 
apolis. Ind.,  shall  be  restricted  against 
service  between  tlie  termini  or  at  any 
intermediate  point,  except  on  traffic 
originating  at  or  destined  to  points  be- 
yond said  termini;  (2)  Between  San- 
dusky. Ohio  and  Cleveland.  Ohio,  serv- 
ing all  intermediate  points:  From  San- 
dusky. Ohio  over  U.S.  Highway  6  to 
Lorain.  Ohio,  thence  over  Ohio  Highway 
57  to  junction  Ohio  Highway  254,  and 
thence  over  Ohio  Highway  254  to  Cleve- 
land. Ohio,  and  return  over  the  same 
route.  Restriction:  Service  at  points  be- 
tween Sandusky  and  Cleveland  includ- 
ing Sandusky  and  Cleveland,  restricted 
to  traffic  moving  through  Sanduskj  :  (3) 
Between  Anderson,  Ind.,  and  Indian- 
apolis. Ind..  serving  all  intermediate 
points:  Prom  Anderson.  Ind.,  over 
Indiana  Highway  67  to  Indianapolis. 
Ind,.  and  return  over  the  same  route. 
Restriction:  Operations  between  Ander- 
son and  Indianapolis  shall  be  restricted 
against  service  between  the  termini  or 
at  any  intermediate  point,  except  on 
traffic  originating  at  or  destined  to 
points  beyond  said  termini;  (4)  Between 
Cincinnati.  Ohio  and  Columbas,  Ohio, 
serving  all  inteimediate  points:  From 
Cincinnati  over  U.S.  Highway  22  to 
Washington  Courthouse,  thence  over 
U.S.  Highway  62  to  Columbus,  and  return 
over  the  same  route:  ( 5  >  Between  Salem. 
Ohio  and  Pittsburgh.  Pa.,  serving  all  in- 
termediate points:  From  Salem  over 
Ohio  Highway  45  to  Lisbon,  thence  over 
U.S.  Highway  30  to  East  Liverpool.  Ohio, 
thence  over  Ohio  Highway  39  to  the 
Ohio-Pennsylvania  State  Line,  thence 
over  Pennsylvania  Highway  88  to  Pitts- 
burgh, and  return  over  the  same  route; 
I  6'  Between  Seymour.  Ind.:  and  (Cincin- 
nati. Ohio,  serving  no  intermediate  points 
and  serving  Seymour.  Ind..  for  purpose  of 
joinder  only  From  Seymour  over  US. 
Highway  50  to  Cincinnati,  and  return 
over  the  same  rou'te: 

(7)  Between  Wapakoneta,  Ohio,  and 
Findlay.  Ohio,  serving  all  intermediate 
points:     Fi'om    Wai>akoneta    over    US, 


Highway  25  to  Findlay,  and  return  over 
the  .same  route:  '8)  Between  Richmond. 
Ind..  and  Springfield,  Ohio,  serving  all 
intermediate  points:  From  Richmond 
over  U.S.  Highway  40  to  Springfield,  and 
return  over  the  same  route;  and  (9)  Be- 
tween West  Jefferson,  Ohio  and  Colimi- 
bus.  Ohio,  serving  no  intermediate  points 
and  serving  West  Jefferson  for  purposes 
of  joinder  only:  From  West  Jefferson 
over  U.S.  Highway  40  to  Columbus,  and 
return  over  the  same  route.  Note. — The 
instant  application  is  directly  related  to 
Docket  No.  MC-F-12872,  East  Texas  Mo- 
tor Freight  Lines.  Inc.  Purchase  of  a 
Portion  of  the  Operating  Rights  and 
Properties  of  Transamerican  Freight 
Lines,  Inc.  published  in  the  Federal  Reg- 
ister i.ssue  of  July  15,  1976. 

Note. — If  a  hearing  is  deemed  nece.'sary, 
the  applicant  request.s  it  be  held  at  Dallas, 
Tex, 

Represented  by  Harold  O.  Love.  Re- 
ceiver. Pursuant  to  Oixier  of  the  District 
Court  of  the  United  States  for  the  East- 
ern District  of  Michigan,  Southern  Divi- 
sion, in  Bankruptcy,  in  Case  No.  75- 
94047-B.  The  authority  sought,  as  de- 
scribed above,  duplicates  a  portion  of 
the  authority  sought  to  be  transferred 
from  Transamerican  Freights  Lines,  Inc. 
to  East  Texas  Motor  Freight  Lines,  Inc. 
in  the  above-referenced  finance  proceed- 
ing. Applicant  request*  that  the  author- 
ity sought  in  the  instant  application  be 
granted -only  in  the  event  of  approval  by 
tlie  Commission  of  the  above-referenced 
directly  related  finance  proceeding. 

No.  MC  47362  «Sub-No.  2),  filed  Oc- 
tober 4.  1976.  Applicant:  JOHN  BRITT 
FAST  FREIGHT  SERVICE,  INC..  43-21 
54th  Drive,  Maspeth,  N.Y.  11378.  Appli- 
cants representative:  John  L.  Alfano, 
550  Mamaroneck  Avenue.  Harrison.  N.Y. 
10528.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  General 
commodities  (except  those  of  unusual 
value.  Classes  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commission, 
commodities  in  bulk  and  commodities  re- 
quiring special  equipment  • ,  between 
Hudson  and  Essex  Counties,  N.J..  on  the 
one  hand,  and,  on  the  other,  points  Long 
Island,  NY.  1 1 )  The  purpose  of  this  filing 
is  to  eliminate  the  gateway  at  New  York. 
N.Y. ;  and  ( 2  >  Applicant  also  seeks  to  tack 
the  authorities  in  MC  126208  and  MC 
47362  without  eliminating  the  gateways, 
thereby  providing  a  through  service  uti- 
lizing the  gateway  points. 

Note. — This  a  matter  directly  related  to 
a  Section  212  (b)  finance  proceeding  In  MC- 
PC-76714.  published  in  the  Federal  Recisier 
issue  of  November  11,  1976.  If  a  hearing  is 
deemed  necessary,  the  applicant  requests  it 
be  held  at  New  York,  N.Y 

No.  MC  110144  (Sub-No.  19'.  filed 
September  1.  1976.  Apphcant:  JACK  C. 
ROBINSON,  daing  business  as  ROBIN- 
SON FREIGHT  LINES,  3600  Paperniill 
Road,  PO  Box  0234.  Knoxville.  Tenn. 
37919.  Applicant's  representative:  War- 
ren A.  Goff.  5100  Poplar  Avenue.  Suite 
2008.  Memphis.  Tenn.  38137.  Authority 
sought  to  oijerate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
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transporting;  General  commodities  i ex- 
cept those  of  unusual  value,  Classes  A 
and  B  explosives,  household  goods  as  de- 
fined by  the  Conunission,  commodities  in 
bulk  and  commodities  requiring  special 
equipment! ,  (1»  Between  Knoxville. 
.-^enn.  and  Kyles  Ford.  Tenn.:  From 
Knoxville  to  Tazewell  over  Tennessee 
Highway  33,  thence  south  over  U.S. 
Highway  25E  to  its  junction  with  Ten- 
ne.ssee  Highway  33.  thence  east  over 
Tennessee  Highway  25E  to  Kyles  Ford, 
and  return  over  the  same  route,  sening 
no  intermediate  points  between  Knox- 
ville and  Tazewell,  including  Tazewell; 
<2)  Between  the  junction  of  Tennessee 
Hightway  33  and  U.S.  Highway  25E  and 
Morrlstown:  From  the  junction  of  Ten- 
nessee Highway  33  and  U.S.  Highway 
25E  to  Morristown.  Tenn.,  and  return 
over  the  same  route,  serving  the  inter- 
mediate point  of  Thorn  Hill;  and  <3i  Be- 
tween Thorn  Hill.  Tenn.  aid  Morres- 
burg.  Tenn:  From  Thorn  Hill  to  Tread- 
way  over  Tennessee  Highway  131.  thence 
north  over  Tennes.see  Highway  31  to 
Sneedvllle.  thence  northerly  over  Ten- 
nessee Highway  33  to  Kyles  Ford,  thence 
south  over  Tennessee  Highway  70  to 
Edison,  thence  southwesterly  over  an  Im- 
proved coimty  road  to  Carmelot  iPre.ss- 
man's  Homei .  thence  west  over  Tennes- 
see Highway  131  to  Treadway.  thence 
south  over  Tennessee  Hlehway  31  to 
Mooresbure.  and  retun.  over  the  same 
route,  serving  all  intermediate  points. 

Note. — The  purpose  of  this  application  Is 
to  conrert  a  Certificate  of  Registration  to  a 
Certificate  of  Public  Convenience  and  Neces- 
sity. This  Is  a  matter  directly  related  to  a  Sec- 
tion (5)  (2)  finance  proceeding  in  MC~F- 
12963.  published  In  the  Federal  Recistkr  Is- 
siie  of  September  16.  1976  Common  control 
may  be  Involved.  If  a  hearing  Ls  deemed  nec- 
essary, the  applicant  requests  It  be  held  at 
Knoxville,  Tenn. 

Abandonment  Applications 

NOTICE   OF    findings 

Notice  is  hereby  given  pursuant  to 
Section  la'6t  (a»  of  the  Inter.=;tate  Com- 
merce .^ct  that  orders  h.^ve  been  entered 
in  the  follow^ing  abandonment  applica- 
tions which  are  administratively  final 
and  which  found  that  subject  to  condi- 
tions the  present  and  future  public  con- 
venience and  necessity  permit  abandon- 
ment. 

A  Certificate  of  Abandonment  will  be 
Issued  to  the  applicant  carriers  30  days 
after  this  Federal  Register  publication 
unless  the  instructions  set  forth  in  the 
notices  are  followed. 

1  Docket  No    AB-711 

Baltimot^e  &  Annapolis  Railroad  Co.. 
Abandonment  of  Operations  Between 
Clifford  Junction,  Baltimore  City 
and  Annapolis,  in  Baltimore  &  Anne 
Arvndel  Counties.  Maryland 

notice  of  findings 

Notice  is  hereby  given  piu-suant  to  Sec- 
tion lai6>*a)  of  the  Interstate  Com- 
merce Act  (49  U.S.C.  Iai6)(a)  )  that  by 
an  order  entered  on  May  26,  1976,  a 
finding,  which  is  administratively  final, 


was  made  by  the  Commission  Division  3, 
stating  that,  subject  to  the  conditions  for 
the  protection  of  railway  employees  pre- 
scribed by  the  Commission  in  Chicago, 
B.  &•  Q.  R.  Co.,  Abandonment,  257  I.C.C. 
700,  the  present  and  future  public  con- 
venience and  necessity  permit  the  aban- 
donment by  the  Baltimore  &  Annapolis 
Railroad  Company  of  its  operations  over 
that  portion  of  its  line  of  railroad  be- 
tween Glen  Burnie  and  Annapolis,  Mary- 
land, in  Arme  Arundel  County,  Maryland. 
A  certificate  of  abandonment  will  be  is- 
sued to  the  Baltimore  &  Annapolis  Rail- 
road Company  based  on  the  above  de- 
scribed finding  of  abandonment,  30  days 
after  publication  of  this  notice,  unless 
v.  ithin  30  days  from  the  date  of  publica- 
tion, the  Commission  further  finds  that: 
ill  a  financially  responsible  person 
including  a  government  entity)  has 
offered  financial  assistance  (in  the  form 
of  a  rail  sei-vice  continuation  p>ayment) 
to  enable  the  rail  service  involved  to  be 
continued;  and 

<2>  it  is  likely  that  such  proffered  as- 
sistance would:  (a»  Cover  the  difference 
between  the  revenues  which  are  attribu- 
table to  such  line  of  railroad  and  the 
avoidable  cost  of  providing  rail  freight 
sen,  ice  on  such  line,  together  with  a  rea- 
sonable return  on  the  value  of  such  line, 
or 

I  b  1  Cover  the  acquisition  cost  of  all  or 
any  portion  of  such  hne  of  railroad.  - 

If  the  Commission  so  finds,  the  issu- 
ance of  a  certificate  of  abandonment 
will  be  postponed  for  such  reasonable 
time,  not  to  exceed  6  months,  as  is  neces- 
sary to  enable  such  person  or  entity  to 
enter  into  a  binding  agreement,  with  the 
carrier  seeking  such  abandonment,  to 
provide  such  assistance  or  to  purchase 
.■^uch  line  and  to  provide  for  the  con- 
tinued operation  of  real  services  over 
such  line.  Upon  notification  to  the  Com- 
mission of  the  execution  of  such  an  as- 
sistance or  acquisition  and  operating 
agreement,  the  Commission  shall  post- 
pone the  issuance  of  such  a  certificate 
lor  such  period  of  time  as  such  an  agree- 
ment •  including  any  extensions  or  modi- 
fications) is  in  effect.  Information  and 
procedures  regarding  the  financial  as- 
sistance for  continued  rail  service  or  the 
acquisition  of  the  involved  raU  line  are 
contained  in  the  Notice  of  the  Commis- 
sion entitled  "Procedures  for  Pending 
Rail  Abandonment  Cases"  published  in 
the  Federal  Register  on  March  31,  1976, 
at  41  FR  13691.  All  interested  persons  are 
advised  to  follow  the  instructions  con- 
tained there  in  as  well  as  the  instruc- 
tions contained  in  the  above-referenced 
order. 

(Finance  Docket  No.  26660] 

New  York,  Susquehanna  &  Western 
Railroad  Company  Abandonment — 
Passaic  Branch,  Passaic  and  Clifton 
Cities.  Pas.saic  County,  and  Garfield 
City,  Bergen  County,  Nbw  Jersey 

notice  of  findings 
Notice  is  hereby  given  pursuant  to  Sec- 
tion  la'6)(a)    of  the  Interstate  Com- 


merce Act  < 49  U.S.C  la'6>ia)i  that  by 
an  order  entered  on  June  28.  1976.  a  find- 
ing, which  is  administratively  final,  was 
made  by  the  CoinmLssion,  Divi.sion  3, 
acting  as  an  Appellate  Division,  stating 
that,  subject  to  the  conditions  for  the 
protection  of  railway  emiiloyees  pre- 
scribed by  the  Commission  in  Chicago, 
B.  &  Q.  R.  Co.,  Abandonment,  257  I.C.C. 
700,  the  present  and  future  public  con- 
venience and  necessity  permit  the  aban- 
donment by  the  New  York,  Susquehanna 
&  Western  Railroad  Company  of  that 
portion  of  its  line  of  railroad  <  Passaic 
Branch)  between  a  point  on  the  main 
line  of  said  Passaic  Branch,  from  Botany  . 
Avenue,  east  of  the  east  end  of  the  Pas- 
saic River  Bridge  carrying  said  railroad 
over  Passaic  River  Bridge  and  end  of  said 
branch  in  the  Cities  of  Pas.=aic  and  Clif- 
ton, County  of  Passaic,  and  Garfield, 
County  of  Bergen,  New  Jersey,  a  total 
distance  of  approximately  2,25  miles.  A 
certificate  of  abandonment  will  be  issued 
to  the  New  York,  Sasquehanna  &  West- 
ern Railroad  Company  based  on  the 
above-described  finding  of  abandonment, 
30  days  aft«r  publication  of  this  notice, 
unless  within  30  days  from  the  date  of 
publication,  the  Commission  further 
finds  that: 

(1)  a  financially  responsible  person 
( including  a  government  entity  >  has  of- 
fered financial  assistance  (in  the  form 
of  a  rail  service  continuation  payment) 
to  enable  the  rail  service  involved  to  be 
continued;  and 

(2)  it  is  likely  that  such  proffered 
assistance  would: 

(a)  Cover  the  difference  between  the 
revenues  which  are  attributable  to  such 
line  of  railroad  and  the  avoidable  cost  of 
providing  rail  freight  service  on  such  line, 
together  with  a  reasonable  return  on  the 
value  of  such  Une.  or 

(b)  Cover  the  acquisition  cost  of  all  or 
any  portion  of  such  line  of  railroad. 

If  the  CoinmLssion  so  finds,  the  issu- 
ance of  a  certificate  of  abandonment  will 
be  postponed  for  such  reasonable  time, 
not  to  exceed  6  months,  as  is  necessarv'  to 
enable  such  person  or  entity  to  enter  into 
a  binding  agreement,  with  the  carrier 
seeking  such  abandonment,  to  provide 
such  assistance  or  to  purchase  such  line 
and  to  provide  for  the  continued  opera- 
tion of  rail  services  over  such  line.  Upon 
notification  to  the  Commission  of  the  ex- 
ecution of  such  an  assistance  or  acquisi- 
tion and  operating  agreement,  the  Com- 
mission shall  postpone  the  issuance  of 
such  a  certificate  for  such  period  of  time 
as  such  an  agreement  <  including  any  ex- 
tensions or  modifications  i  is  in  effect. 
Information  and  procedures  regarding 
the  financial  assistance  for  continued 
rail  service  or  the  acquisition  of  the  in- 
volved rail  line  are  contained  m  the  No- 
tice of  the  Commission  entitled  'Proce- 
dures for  Pending  Rail  Abandonment 
Cases"  publi.'^hed  in  the  Federal  Register 
on  March  31,  1976.  at  41  FR  13691.  All 
interested  persons  are  advised  to  follow 
the  instructions  contained  therein  as  well 
as  the  instructions  contained  in  the 
above-referenced  order. 
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[Docket  No.  AB-1,  Sub-No  24 J 

Chicago  &  North  Western  Transporta- 
tion Company  ABANDONMrwr  Between 
Fort  Dodge  And  Kalo,  in  Webster 
County,  Iowa 

NOTICE  of  FIWDIHCS 

Notice  is  hereby  given  pursuant  to  Sec- 
tion la(6)(a)  of  the  Interstate  Com- 
merce Act  (49  U.SC.  la(6)  (a) )  that  by 
an  order  entered  on  April  30,  1976,  and 
September  23,  197R.  respecMvc!".  a  find- 
ing, which  is  administratively  final  was 
made  by  the  Commission.  Review  Board 
Number  5,  and  Division  3,  pcting  as  an 
Appellate  Division,  stating  that,  subject 
to  the  condition^,  for  the  protection  of 
railway  employees  precribed  by  the  Com- 
mission in  Chicago,  B.  k  Q.  R.  Co., 
Abandoiunent,  257  I.C.C.  700.  the  present 
and  future  public  convenience  and  neces- 
sity permit  the  abandonment  by  the 
Cliicago  &  North  Western  Transportation 
Company  of  its  line  of  railroad  beginning 
at  milepo-rt  222.0  at  Fort  Dodce  and  ex- 
tending in  a  south-easterly  direction  to 
milepost  227.6  at  Kalo,  a  distance  of 
approximately  5.6  miles,  all  in  Webster 
County.  Iowa.  A  certificate  of  abandon- 
ment will  be  issued  to  the  Chicago  & 
North  Western  Transportation  Company 
based  on  the  above-described  finding  of 
abandonment,  30  days  after  publication 
of  this  notice,  unless  within  30  days  from 
the  date  of  publication,  the  Commission 
further  finds  that: 

(1)  a  financially  responsible  person 
(including  a  government  entity)  has 
offered  financial  assistance  (in  the  form 
ol-a  rail  sei-vice  continuation  paj'ment) 
to  enable  the  rail  sennce  involved  to  be 
continued;  and 

(2)  it  is  likely  that  such  proffered 
assistance  would : 

(a)  Cover  the  differenc-e  between  the 
revenues  which  are  attributable  to  such 
line  of  railroad  and  the  avoidable  cost 
of  providing  rail  freight  service  on  such 
line,  together  with  a  reasonable  return 
on  the  value  of  such  line,  or 

lb)  Cover  the  acquisition  cost  of  aU  or 
any  portion  of  such  line  of  railroad. 

If  the  Commission  so  finds,  the  Issu- 
ance of  a  certificate  of  abandonment  will 
be  postponed  for  such  reasonable  time, 
not  to  exceed  6  months,  as  Is  necessary 
to  enable  such  person  or  entity  to  enter 
into  a  binding  agreement,  with  the  car- 
rier seeking  such  abandonment,  to  pro- 
vide such  assistance  or  to  purchase  such 
line  and  to  provide  for  the  continued 
operation  of  rail  services  over  such  line. 
Upon  notification  to  the  Commission  of 
the  execution  of  such  an  assistance  or 
acquisition  and  operating  agreement,  the 
Commission  shall  postpone  the  issuance 
of  such  a  certificate  for  such  period  of 
time  as  such  an  agreement  (including 
any  extensions  or  modifications)  Is  In 
effect.  Information  and  procedures  re- 
garding the  financial  assistance  for  con- 
tinued rail  service  or  the  acquisition  of 
the  involved  rail  line  are  contained  n 
the  Notice  of  the  Commission  entitled 
"Pi-oceriures  for  Pending  Rail  .Abandon- 
ment Cases"  published  In  the  Federal 
Register  on  March  31,  1976,  at  41   FR 


13691.  All  interested  persons  are  advised 
to  follow  tlie  instructions  contained 
tiierein  as  well  as  the  instructions  con- 
tained in  the  above-referenced  order. 

[Docket  No  AB-2  Sub-No.  101 

LOUISVIILE  AND  NASHVILLE  RAILFOAD  COM- 
PANY  Abandonment   Between   Talla- 

DFCA  AND  COLDWATER  IN  TALLADEGA   AND 

CAL?rou:J  Counties,  Ai.abam.* 

NOTICE  i3F   FINDINGS 

Notice  is  hereby  given  pursiiant  to 
Section  la(6)  (a)  of  the  Interstat4>  Com- 
merce Act  (49  use.  la (6)  fa^ )  that  by 
orders  .■^rrved  May  26,  1976,  nnd  August 
12,  1976.  respectively,  a  finding,  which  Is 
administratively  final,  was  made  by  the 
Commission,  Commissioner  Brown  and 
Division  3,  acting  as  an  Appellate  Divi- 
sion, stating  that  subject  to  the  condi- 
tions for  the  protection  of  railway  em- 
ployees prescribed  by  the  Commission  in 
Chicago,  B.  &  Q.  R.  Co.,  Abandonment, 
257  I.C.C.  700,  and  further  condition  that 
for  a  period  of  two  years  from  the  service 
date  of  the  order  served  August  12,  1976. 
the  abandonment  will  not  result  In 
changes  in  present  freight  rat«s  or 
charges,  routing  privileges,  or  construc- 
tion of  short  line  mileages  for  freight 
rate  making  or  other  purposes  unles-s 
authorized  or  directed  by  the  Interstate 
Commerce  Commission,  the  present  and 
future  public  convenience  and  necessity 
permit  the  abandonment  by  the  Louis- 
ville and  Nashville  Railroad  Company  of 
Its  line  of  railroad  extending  from  rail- 
road milepost  482.7  near  Talladega  in  a 
north-easterly  direction  to  railroad  mile- 
post 500  near  Coldwater.  a  distance  of 
17.3  miles,  in  Talladega  and  Calhoun 
Counties,  Alabama.  A  certificate  of  aban- 
donment win  be  issued  to  the  Louisville 
and  Nashville  Railroad  Company  based 
on  the  above-described  finding  of  aban- 
donment. 30  days  after  publication  of 
this  notice,  unless  within  30  days  from 
the  date  of  publication,  the  Commission 
further  finds  that: 

(1)  a  financially  responsible  person 
(including  a  government  entity)  has  of- 
fered financial  assL<;tance  (in  the  form  of 
a  rail  sei-vice  continuation  payment)  to 
enable  the  rail  service  Involved  to  be  con- 
tinued; and 

(2,)  It  Is  likely  that  such  proffered  as- 
sistance would:  (a)  Cover  the  difference 
between  the  revenues  which  are  attribu- 
table to  such  line  of  railroad  and  the 
avoidable  cost  of  providing  rail  freight 
service  on  such  line,  together  with  a  rea- 
sonable return  on  the  value  of  such  line, 
or 

(b)  Cover  the  acquisition  cost  of  all 
or  any  portion  of  such  line  of  railroad. 

If  the  Conunission  so  finds,  the  issu- 
ance of  a  certificate  of  abandonment  \yill 
be  postponed  for  such  reasonable  time, 
not  to  exceed  6  months,  as  is  necessary  to 
enable  such  person  or  entity  to  enter  into 
a  binding  agreement,  with  the  carrier 
seeking  such  abandonment,  to  provide 
such  assistance  or  to  purchase  such  line 
and  to  provide  for  the  continued  opera- 
tion of  rail  services  over  such  line.  Upon 
notification  to  the  Commission  of  the 
execution  of  such  an  assistance  or  ac- 


quisition and  operating  agreement,  tJie 
Commission  shall  postpone  tlie  Issuance 
of  such  a  certificate  for  such  period  o' 
time  as  such  an  agreement  (including 
any  extensions  or  modifications)  Is  in  ef- 
fect. Information  and  proceduies  regflxd- 
liig  tile  financial  assistance  for  continued 
rail  service  or  the  acquisition  of  the  in- 
volved rail  line  are  contained  in  the  No- 
tice of  the  Commission  entitled  "Pro- 
cedui'es  for  Pending  Rail  Abandonment 
Cases"  published  in  the  Federal  Registbr 
on  Mar.-h  31,  1976,  at  41  FR  13691.  All 
interested  persons  are  advised  to  follow 
the  instructions  contained  therein  as 
well  as  the  Instructions  contained  in  the 
above-referenc^ed  order. 

Motor  Carrier  Alternate  Route 
Deviations 

The  following  letter-notices  to  operate 
over  deviation  routes  for  operating  con- 
venience only  have  been  filed  with  the 
Commission  under  the  Deviation  Rules — 
Motor  Carrier  of  Property  (49  CFR 
1042.4(c)  (ID). 

Protest^s  against  the  use  of  any  pro- 
posed deviation  route  herein  described 
may  be  filed  with  the  Commission  in  the 
manner  and  form  provided  in  such  rules 
at  any  time,  but  will  not  operate  to  stay 
commencement  of  the  proposed  opera- 
tions unless  filed  v,'ithin  20  days  from  the 
date  of  this  Federal  Register  notice. 

Each  applicant  states  that  there  wUI 
be  no  significant  effect  on  the  quality  of 
th?  human  environment  resulting  from 
approval  of  its  request. 

Motor  Carriers  of  Property 

No.  MC  33641  (Deviation  No.  112), 
IML  FREIGHT,  INC.,  2175  S.  3270  West, 
P.O.  Box  30277,  Salt  Lake  City,  Utah. 
84125,  filed  November  3,  1976.  Carrier 
proposes  to  operate  as  a  common  carrier, 
by  motor  vehicle,  of  general  commodities, 
with  certain  exceptions,  over  a  deviation 
route  as  follows:  From  junction  U.S. 
Highway  20  and  Massachusetts  Highway 
146,  thence  over  Massachusetts  Highway 
146  to  the  Massachusetts -Rhode  Island 
State  line,  thence  over  Rhode  Island 
Highway  146  to  Providence,  R.I.,  and  re- 
turn over  the  same  route  for  operating 
convenience  only.  The  notice  indicates 
that  the  carrier  is  presently  authorized 
to  transport  the  same  commodities,  over 
a  pertinent  service  route  as  follows: 
From  junction  Massachusetts  Highway 
146  and  U.S.  Highway  20  over  U.S.  High- 
way 20  to  Boston.  Mass.,  thence  over  U.S. 
Highway  1  to  Providence.  R.I..  and  return 
over  the  same  route. 

No.  MC  33641  (Deviation  No.  113 1, 
IML  FREIGHT.  INC..  2175  S.  3270  West, 
P.O.  Box  30277,  Salt  Lake  City,  Utah. 
84125.  filed  November  3,  1976.  Carrier 
proposes  to  operate  as  a  common  carrier, 
by  motor  veliicle,  of  general  commodities, 
with  certain  exceptions,  over  a  deviation 
route  as  follows:  From  Cheyenne,  Wyo.. 
over  Interstate  Highway  80  (using  por- 
tions of  U.S.  Highway  30  where  Inter- 
state Highway  80  is  not  completed),  to 
junction  Interstate  Highway  74,  thence 
over  Interstate  Highway  74  to  Indianap- 
olis, Ind.,  thence  over  Interstate  High- 
way 65  to  Louisville,  Ky.,  and  return  over 
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the  same  route  for  operating  convenience 
only.  The  notice  indicates  that  the  car- 
rier is  presently  authorized  to  transport 
the  same  commodities,  over  a  pertinent 
service  route  as  follows :  From  Cheyenne, 
Wyo.,  over  U.S.  Highway  85  to  Denver, 
Colo.,  thence  over  U.S.  Highway  36  to 
Smith  Center,  Kans.,  thence  over  U.S. 
Highway  281  to  Junction  U.S  Hijahway 
24.  thence  over  U.S.  Highway  24  to  Kan- 
sas City,  Mo.,  thence  over  U.S.  Highway 
50  Lo  junction  Missouri  Highway  100  near 
Gray  Summit.  Mo.,  thence  over  Ml.s-souri 
Highway  100  to  St.  Louis,  Mo.,  thence 
over  U.S.  Highway  50  to  Shoals.  Ind., 
thence  over  U.S.  Highway  150  to  Louis- 
ville, Ky..  aiid  return  over  the  same  route. 

No  MC  33641  (Deviation  No.  114' ,  IML 
t-REIGHT.  INC..  2175  S.  3270  West  P.O. 
Box  30277.  Salt  Lake  City,  Utah,  84125, 
filed  November  3.  1976.  Carrier  proposes 
to  operate  as  a  coinrnxni  carrier,  by  motor 
vehicle,  of  general  commodities,  with  cer- 
tain exceptions,  over  a  deviation  route  as 
follows;  From  Cheyenne.  Wyo  ,  over  In- 
terstate Highway  80  (usmg  iwrtions  of 
US  Highway  30  where  Inter.state  High- 
way 80  is  not  completed)  to  Junction  U.S. 
Highwaj'  6  near  Lincoln.  Nebr.,  thence 
over  U.S  Highway  6  to  Lincoln,  Nebr., 
thence  over  Nebrajska  Highway  2  to  Ne- 
braska City,  Nebr.,  thence  over  U.S. 
Highway  73  to  Auburn.  Nebr.,  thence 
over  U.S.  Highway  136  to  junction  Inter- 
state Highway  29,  thence  over  Interstate 
Highway  29  (asing  portions  of  U.S.  High- 
way 136  and  U.S.  Highway  59  where  In- 
terstate Highway  29  te  not  completed)  to 
Kansas  City,  Mo  ,  and  return  over  the 
same  route  for  operating  convenience 
only.  The  notice  indicates  that  the  car- 
rier Is  presently  authorized  to  transport 
the  same  commodities,  over  a  pertinent 
service  route  a.s  follows:  From  Cheyeime, 
Wyo.,  over  U.S.  Highway  85  to  Denver. 
Colo.,  thence  over  U.S.  Highway  36  to 
Smith  Center,  Karts.,  thence  over  U.S. 
Highway  281  to  Jimctlon  U.S.  Highway 
24,  thence  over  U.S.  Highway  24  to  Kan- 
.<;as  City,  Mo  and  return  over  the  same 
route. 

No.  MC  33641  (Deviation  No.  115) ,  IML 
FREIGHT.  INC  .  2175  S.  3270  West.  P.O. 
Box  30277,  Salt  Lake  City,  Utah,  84125, 
filed  November  3.  1976.  Carrier  proijoses 
to  operate  a.s  a  covimon  carrier,  by  motor 
vehicle,  of  general  commodities,  with  cer- 
tain exceptions,  over  a  deviation  route  as 
follows:  From  Cheyenne.  Wyo.,  over  In- 
terstate Highway  80  (using  portions  of 
U.S.  Highway  30  where  Interstate  High- 
way 80  is  not  completed  >  to  Junction  U.S. 
Highway  6  near  Lincoln,  Nebr.,  thence 
over  U.S  Highway  6  to  Lincoln,  Nebr., 
thence  over  Nebraska  Highway  2  to  Ne- 
braska City,  Nebr.,  thence  over  a  bridge 
over  the  Missouri  River  to  Iowa  Highway 
2  thence  over  Iowa  Highway  2  to  junc- 
tion Interstate  Highway  29,  tlience  over 
Interstate  Highway  29  (using  portions  of 
U.S.  Highway  136  and  U.S.  Highway  59 
where  Interstate  Highway  29  is  not  com- 
pleted) to  Kansas  City,  Mo.,  and  return 
over  the  same  route.  Tlie  notice  indicates 
that  the  carrier  Is  presently  authorized 
to  transport  the  same  commodities,  over 
B    pertinent   .service   route   a.";    follows: 


From  Cheyenne,  Wyo.,  over  U.S.  Highway 
85  to  Denver,  Colo.,  thence  over  U.S. 
Highway  36  to  Smith  Center,  Kan3., 
tlience  over  U.S.  Highway  281  to  junc- 
tion U.S.  Highway  24,  thence  over  JJB. 
Highway  24  to  Kansas  City,  Mo.,  and  re- 
turn over  the  same  route. 

No.  MC  33641  (Deviation  No.  116) ,  IML 
FREIGHT,  INC.,  2175  S.  3270  West,  P.O. 
Box  30277,  Salt  Lake  City,  Utah  84125, 
filed  November  3,  1976.  Carrier  proposes 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  of  general  commodities,  with 
certain  exceptions,  over  a  deviation 
route  as  follows:  From  Kansas  City,  Mo., 
over  Interstate  Highway  35  to  junction 
U.S.  Highway  36  near  Cameron,  Mo., 
thence  over  U.S.  Highway  36  to  Spring- 
field, m.,  thence  over  Interstate  High- 
way 55  to  junction  Interstate  Highway 
80  west  of  Joliet,  m.,  thence  over  Inter- 
state Highway  80  to  junction  Interstate 
Highway  94  near  Hammond,  Ind.,  thence 
over  Interstate  Highway  94  to  junction 
U.S.  Highway  12  near  New  Buffalo,  Mich., 
and  return  over  the  same  route  for  oper- 
ating convenience  only.  The  notice  indi- 
cates that  the  carrier  is  presently  au- 
thorized to  transport  the  same  commodi- 
ties, over  a  pertinent  service  route  as  fol- 
lows: Fi-ora  Kansas  City,  Mo.,  over  U.S. 
Highway  50  to  junction  Missouri  High- 
way 100  near  Gray  Summit,  Mo.,  thence 
over  Missouri  Highway  100  to  St.  Louis, 
Mo.,  thence  over  U.S.  Highway  50  to  Cin- 
cinnati, Ohio,  thence  over  U.S.  Highway 
52  to  junction  U.S.  Highway  41,  thence 
over  U.S.  Highway  41  to  Chicago,  HI., 
thence  over  U.S.  Highway  12  to  junction 
Interstate  Highway  94  near  New  Buffalo, 
Mich.,  and  return  over  the  same  route. 

No.  MC  33641  (Deviation  No.  117) ,  IML 
FREIGHT,  INC.,  2175  S.  3270  West,  P.O. 
Box  30277,  Salt  Lake  City,  Utah  84125, 
filed  November  3,  1976.  Carrier  proposes 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  of  general  commodities,  with  cer- 
tain exceptions,  over  a  deviation  route  as 
follows:  From  Denver,  Colo.,  over  U.S, 
Highway  36  to  junction  Interstate  High- 
way 57  near  Tuscola,  m.,  thence  over  In- 
terstate Highway  57  to  Chicago,  Bl.,  and 
return  over  the  same  route  for  operating 
convenience  only.  The  notice  Indicates 
that  the  carrier  Is  presently  authorized 
to  transport  the  same  commixlltles  over 
a  j)ertment  service  route  as  follows: 
Ftom  Denver,  Colo.,  over  U.S.  Highway  6 
to  Brush,  Colo.,  thence  over  U.S.  Highway 
34  to  Hastings,  Nebr..  thence  over  U.S. 
Highway  6  to  Mollne,  111.,  thence  over 
Illinois  Highway  92  to  junction  U.S. 
Highway  34,  thence  over  U.S.  Highway 
34  to  O.swego,  HI.,  thence  over  Illinois 
Hlghwav  31  to  Aurora,  Dl.,  thence  over 
Illinois  Highway  65  to  junction  U.S. 
Highway  34,  thence  over  U.S.  Highway  34 
to  Chicago,  HI.,  and  return  over  the  same 
route. 

No.  MC  33641  (Deviation  No.  118), 
IML  FREIGHT,  INC..  2175  So.  3270 
West,  P.O.  Box  30277.  Salt  Lake  City, 
UtaJi  84125,  filed  November  3,  1976.  Car- 
rier proposes  to  operate  as  a  common 
carrier,  by  motor  vehicle,  of  general 
comviodities.  with  certain  exceptions, 
over  a  deviation  route  as  follows:  From 


Lewistown,  Pa.,  over  U.S.  Highway  322  to 
Potters  Mills,  Pa.,  thence  over  Pennsyl- 
vania Highway  144  to  junction  U.S.  high- 
way 220,  thence  over  U.S.  Highway  220 
to  junction  Interstate  Highway  80, 
thence  over  Interstate  Highway  80  to 
junction  Interstate  Highway  76,  thence 
over  Interstate  Highway  76  to  Junction 
Ohio  Highway  21,  thence  over  Ohio 
Highway  21  to  junction  Ohio  Highway 
585,  thence  over  Ohio  Highway  585  to 
Wooster,  Ohio,  and  return  over  the  same 
route  for  operating  convenience  only. 
The  notice  indicates  that  the  carrier  if 
presently  authorized  to  transport  the 
same  commodities  over  a  pertinent  serv- 
ice route  as  follows:  Frcm  Lewistown 
Pa.,  over  U.S.  Highway  22  to  Pittsburgh 
Pa.,  thence  over  Pennsylvania  Highway 
65  to  Rochester,  Pa.,  thence  over  Penn- 
sylvania Highway  68  to  junction  Ohio 
Highway  39  at  the  Ohio-Pennsylvania 
State  line,  thence  over  Ohio  Highway  39 
to  E.  Liverpool,  Ohio,  thence  over  U.S 
Highway  30  to  Woaster,  Ohio,  and  re- 
turn over  the  same  route. 

Motor  Carrier  Intrastate 
Application  (s) 

The  following  application's)  for  motor 
common  carrier  authority  to  operate  In 
intrastate  commerce  .seek  concun-ent 
motor  carrier  authorization  in  inter- 
state or  foreign  commerc.e  within  the 
limits  of  the  intrastate  authority  sought 
pursuant  to  Section  206(a)  (6)  of  tlie  In- 
terstate Commerce  Act.  These  applica- 
tions are  governed  by  Special  Rule  245 
of  the  Commission's  General  Rules  of 
Practice  (49  CFR  1100.245),  which  pro- 
vides, among  other  things,  that  protestf 
and  requests  for  information  concern- 
ing the  time  and  place  of  State  Commis- 
sion hearings  or  other  proceedings,  any 
subsequent  changes  therein,  and  any 
other  related  matters  shall  be  directe<l 
to  the  State  Commission  with  which  the 
application  Is  filed  and  shall  not  be  ad- 
dressed to  or  filed  with  tlie  Interstate 
Commercre  Commission . 

California  Docket  No.  A  56320  filed 
March  9,  1976.  Applicant:  BLUE  RIB- 
BON EXPRESS  AND  MESSENGER 
SERVICE,  576  Palo  Alto  Avenue,  Moun- 
tain View,  Calif.  94041.  Applicant's  rep- 
resentative: E.  H.  Griffiths.  1182  Market 
Street,  San  Francisco,  Calif.  94102.  Cer- 
tificate of  Public  Convenience  and  Nec- 
essity sought  to  oiierate  a  freight  service 
as  foUows:  Transportation  of  General 
commodities  (except  as  hereinafter  pro- 
vided) .  Between  all  points  and  places  in 
the  San  Fi-ancisco  TeiTitory  which  is  de- 
scribed as  follows:  San  Francisco  Terri- 
tory included  all  the  City  of  San  Jase 
and  that  area  embraced  by  the  following 
boundary:  Beginning  at  the  point  the 
San  Francisco-San  Mateo  Counti'  Boun- 
dary Line  meets  the  Pacific  Ocean: 
thence  easterly  along  said  boundary  line 
to  a  point  1  mile  west  ot  U.S.  Highway 
101;  southerly  along  an  imaginary  line 
1  mile  west  of  and  paralleling  U.S.  High- 
way 101  to  its  intersection  with  South- 
ern Pacific  Company  right  of  way  at 
Ara'stradero  Road:  southeasterly  along 
the  Southern  Pacific  Company  right  of 
way  to  Pollard  Road,  including  indus- 
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tries  served  by  the  Southern  Pacific 
Companj'  spur  line  extending  approxi- 
mately 2  miles  southwest  from  Simla  to 
Permanente;  easterly  along  Pollard 
Road  to  W.  Parr  Avenue;  easterly  along 
W.  Parr  Avenue  to  Capri  Drive;  south- 
erly along  the  Southern  Pacific  Company 
right  of  way  to  the  Camjibell-Los  Gatos 
city  limits:  easterly  along  said  limits 
and  the  prolongation  thereof  to  the  San 
Jose-Los  Gatos  Road;  northeasterly 
along  San  Jose-Los  Gatos  Road;  north- 
easterly along  San  Jose-Los  Gatos  Road 
to  Foxworthy  Avenue;  easterly  along 
Foxworthy  Avenue  to  Almadcn  Road; 
southerly  along  Almaden  Road  to  Hills- 
dale Avenue;  easterly  along  Hillsdale 
Avenue  to  U.S.  Highway  IQi ;  northwest- 
erly along  U.S.  Highway  101  to  Tully 
Road;  northeasterly  along  Tully  Road  to 
White  Road;  northwesterly  along  White 
Road  to  McKee  Road;  southwesterly 
along  McKee  Road  to  Capitol  Avenue; 
northwesterly  along  Capitol  Avenue  to 
State  Highway  17  (Oakland  Road'. 

Northerly  along  State  Highway  17  to 
Warm  Springs;  northerly  along  the  un- 
numbered highway  via  Mission  San  Jose 
and  Nlles  to  Hayward;  northerly  along 
Foothill  Boulevard  to  Seminary  Avenue: 
easterly  along  Seminary  Avenue  to 
Mountain  Avenue  to  Estates  Drive ;  west- 
erly along  Estates  Drive;  Harbord  Drive 
and  Broadway  Ten-ace  to  College  Ave- 
nue; northerly  along  College  Avenue  to 
Dwight  Way:  easterly  along  E>wight  Way 
to  Berkley-Oakland  Boundary  line: 
northerly  along  said  boundary  line  to 
the  campus  boundary  of  the  University 
of  California  to  Euclid  Avenue;  north- 
erly along  Euclid  Avenue  to  Marin  Ave- 
nue; westerly  along  Marin  Avenue  to 
Arlington  Avenue;  northerly  along  Ar- 
lington Avenue  to  U.S.  Highway  40  (San 
Pablo  Avenue)  ;  northerly  along  U.S. 
Highway  40  to  and  including  the  city  of 
Richmond;  southwesterly  along  the 
highway  extending  from  tlie  City  of 
Richmond  to  Point  Richmond;  south- 
erly along  an  Imaginary  line  from  Point 
Richmond  to  the  San  Fi-ancisco  Water- 
front at  the  foot  of  Market  Street;  west- 
erly along  said  waterfront  and  shore  line 
to  the  Pacific  Ocean ;  southerly  along  the 
shore  line  of  the  Pacific  Ocean  to  point 
of  beginning.  Also  off  route  service  to 
all  points  and  places  located  on  Bear 
Gulch  Road  between  its  intersection  with 
State  Highway  35  (Skyline  Boulevard) 
and  Its  teiTnlnation.  '(Except  tliat  appli- 
cant shall  not  transport  any  shipments 
of:  1.  Used  household  goods  and  per- 
sonal effects  not  packed  In  accordance 
with  the  crated  property  requirements 
set  forth  in  paragraph  (d)  of  Item  No, 
10-C  of  Minimum  Rate  Tariff  No.  4- A, 
2.  Automobiles,  trucks  and  buses,  viz: 
new  and  used,  finished  or  unfinished  pas- 
senger automobiles  (including  jeeps), 
ambulances,  hearses  and  taxis;  freight 
automobile  chassis,  trucks,  truck  chassis, 
truck  trailers,  trucks  and  trailers  com- 
bined, buses  and  bus  chassis,  3.  Livestock, 
viz.:  bucks,  bulls,  calves,  cattle,  cows, 
dairy  cattle,  ewes,  goats,  hogs,  horses, 
kids,  lambs,  oxen,  pigs,  sheep,  sheep  camp 
outfits,  sow^,  steers,  stags  or  swine,  4. 
Liquids,  compressed  gases,  commodities 


in  semi-plastic  form  and  commodities  in 
suspension  in  liquids  In  bulk,  in  tank 
trucks,  tank  trailers,  tank  semi-trailers. 
or  a  combination  of  such  highway  ve- 
hicles, 5.  Commodities  when  transfjorted 
in  bulk  in  dump  trucks  or  in  hopper-type 
tnicks,  6.  Commodities,  when  transported 
in  motor  vehicles  equipped  for  mec  hani- 
cal  mixing  in  transit,  7.  Cement,  8.  Logs, 
and  9.  R-esh  fniit  and  vegetables'.  In- 
trastate, interstate  and  foreign  com- 
merce authority  sought.  Hearing:  Date, 
time  and  place  not  yet  fixed.  Requests 
for  procedural  information  should  be  ad- 
dressed to  tlie  Public  Utilities  Commis- 
sion, State  of  California,  State  Building 
Ci\'ic  Center,  455  Golden  Gate  Avenue, 
San  Francisco,  Calif.  94102  and  should 
not  be  directed  to  the  Interstate  Com- 
merce Commission. 

Florida  Docket  No.  760764-CCT  filed 
October  26,  1976.  Applicant:  CARPET 
DELIVERY  SERVICE,  INC.,  1831  N.  W. 
186th  Street,  Miami,  Fla.  33169.  Ap- 
plicant's representative:  John  P.  Bond, 
2766  Douglas  Road,  Miami,  Fla.  33125. 
Certificate  of  Public  Convenience  and 
Necessity  sought  to  operate  a  freight 
service  as  follows:  Transportation  of 
Carpets,  carpeting,  and  carpet  remnants, 
wrapped  and  unwrapped  in  rolls,  to, 
from  and  between  all  points  and  places 
in  the  State  of  Forida  lying  South  of  the 
Northern  boundaries  of  the  Counties  of 
Dixie.  Gilchrist,  Alachua,  Putnam,  and 
Flagler,  over  irregular  routes  and  on  ir- 
regular schedules.  Intrastate,  interstate 
and  foreign  commerce  authority  sought. 
Hearing:  Date,  time  and  place  not  yet 
fixed.  Requests  for  procedural  Informa- 
tion should  be  addressed  to  the  Florida 
Public  Service  Commission,  700  Adams 
Street,  Tallahassee,  Fla.  32304  and 
should  not  be  directed  to  the  Interstate 
Commerce  Commission. 

New  York  Docket  No.  T  3427  filed 
October  22.  1976.  Applicant:  G  &  F 
lllUCKING  CO.,  INC.,  619  Medford 
Avenue,  Patchogue,  N.Y.  11772.  Ap- 
pUcant's  representative:  Arthur  J.  Piken, 
One  Lefrak  City  Plaza,  Flushing,  N.Y. 
11368.  Certificate  of  Public  Convenience 
and  Necessity  sought  to  operate  a  freight 
service  as  follows:  Transportation  of 
General  commodities  (1)  between  all 
points  In  Nassau  County  and  New  York 
City;  and  (2^  from  all  points  in  Nassau 
County,  to  all  points  In  Suffolk  County. 
Note:  Desires  to  provide  direct  service 
between  points  in  Nassau  County  and 
New  York  City,  N.Y.,  and  to  provide 
senice  from  points  in  Nassau  County  to 
points  in  Suffolk  County,  N.Y.  Intrastate, 
interstate  and  foreign  commerce  author- 
ity sought.  Hearing:  Date,  time  and 
place  not  yet  fixed.  Requests  for  pro- 
cedural information  should  be  addressed 
to  the  New  York  State  Department  of 
Transportation,  1220  Washington  Ave- 
nue. State  Campus,  Albany,  N.Y.  12232 
and  should  not  be  directed  to  the  Inter- 
state Commerce  Commission. 

Oklahoma  Docket  No.  MC  33479  (Sub- 
No.  3)  filed  November  4.  1976.  Applicant: 
AUSLEY  MOTOR  FREIGHT,  INC.,  101 
S.W.  7th  St.,  Oklahoma  City.  Okla.  73125. 
Applicant's  representative:  Charles  D. 
Dudley,  280  National  Foundation  Life 


Building.  3535  N.W.  58th  Street.  Okla- 
homa City,   Okla.   73112.   Certificate  of 
Public  Convenience  and  Necessity  sought 
to  operate  a  freight  service  as  follows: 
Transportation  of  General  commodities, 
over  legular  routes,  from  Oklahoma  City. 
Okla.,  via  Interstate  Highway  40  east  of 
Henryetta,  tJiencc  south  via  the  Indian 
Nation  Turnpike  to  its  Junction  with  U.S. 
Highway  270  west  of  McAlester.  Okla 
serving  the  off-route  point  of  Haywood, 
Okla.  via  Oklahoma  Highway  31.  From 
the  junction  of  the  Indian  Nation  Turn- 
pike   and   U.S.    Highway   270,   via   U.S. 
Highway  270  to  Heavener,  Okla.  serving 
Krebs  and  Heavener,  Okla.  and  all  in- 
termediate   points,    and    the    off-route 
point    of    Summerfield.    Okla.    via    U.S. 
Highway  271  south  from  Caston,  Okla. 
From  Heavener,  Okla.,  north  via  U.S. 
Highway   59   to   its   junction   with   U.S. 
Highway  271,  thence  via  U.S.  Highway 
271  to  Poteau,  Okla.  serving  Poteau  and 
all  Intermediate  points  between  Heavener 
and  Poteau,  Okla.  and  the  off-route  point 
of  Monroe,  Okla.  via  Oklahoma  Highway 
83.  From  Junction  of  U.S.  Highway  270 
and  U.S.  Highway  271  at  Wister.  Okla. 
via  U.S.  Highway  271  to  Poteau,  Okla, 
From  Poteau  north  \ia  U.S.  Highway  271 
to    the    Oklahoma-Arkansas    state    line 
serving  Shady  Point,  Panama,  and  Spiro, 
Okla.  and  the  off-route  points  of  Came- 
ron, Rock  Island  and  Pocola,  Okla.  via 
Oklahoma   Highway    112,   and   the   off- 
route    points    of    Braden    and    Arkoma. 
Okla.  via  Oklahoma  Highway  9A.  Return 
to   Oklahoma  City   from   Poteau.   Okla. 
U.S.  Highway  59  to  its  junction  with  In- 
terstate Highway  40  at  or  near  Salllsaw. 
Okla.,  thence  via  Interstate  Highway  40 
to  Oklahoma  C\ty,  for  operating  conveni- 
ence only.  Intrastate,  Interstate  and  for- 
eign commerce  authority  sought.  Hear- 
ing: Date,  time  and  place  scheduled  for 
January  10,  1977,  at  9  o'cl(x:k,  2nd  floor, 
Jim  Thorpe  Bldg.,  Oklahoma  City,  Okla. 
73105.  Requests  for  procedural  informa- 
tion should  be  addressed  to  the  Okla- 
homa    Corporation     Commission,     Jim 
Thorpe  Office  Building,  Oklahoma  City, 
Okla.  73105  and  should  not  be  directed 
to  the  Interstate  Commerce  Commission. 
Oklahoma  Docket  No.  MC  37832  (Sub- 
No.  2>  fUed  Octover  12.  1976.  Applicant: 
EDMOND     MOTOR     FREIGHT,     INC, 
1608  N.W.  41st  Street,  Oklahoma  City, 
Okla.  73118.  Applicant's  representative: 
William  D.  Watts.  1600  Midland  Center, 
Oklahoma  City,  Okla.  73102.  Certificate 
of    Public    Convenience    and    Necessity 
sought  to  operate  a  freight^service  over 
regular  routes,  and  as  a  common  carrier 
as  follows:  Transportation  of  d)  Gen- 
eral commodities:  beginning  in  Edmond 
South  on  1-35  to  Oklahoma  City,  at  the 
junction  of  1-40  and  1-35  West  on  1-40 
to  Junction  with  Hwy.  281  and  South  on 
Hwy.  281    o  Hinton,  Lookeba.  Binger  and 
Gracemont.  North  to  Hwy.  281  to  junc- 
tion with  Hwy.  9  and  West  on  Hwy.  9  to 
Carnegie  and  Mountain  View.  East  on 
Hwy.  9  to  Fort  Cobb  and  East  on  Hwy.  9 
to  junction  with  Hwy.  62  and  East  to 
Anadarko.  East  on  Hwy   62  to  Intersec- 
tion with  Hwy.  81  and  Chlckasha.  North 
on  Hwy.  81  to  1-40  and  East  into  Okla- 
homa City  to  junction  of  1-40  and  1-35 
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serving  all  Intermediary  pouits,  (2>  geii- 
eral  commodities:  beginning  In  Edmond 
South  to  Oklahoma  City  on  1-35  to  junc- 
tion of  1-35  and  1-240  and  West  on  1-240 
to  junction  with  Hwy.  62  and  South  on 
Hwy.  62  to  junction  with  Hwy.  36  and 
West  to  Foxon,  Chattanooga  and  junc- 
tion with  Hwy.  5  and  West  to  junction 
with  Hwy.  183  and  Frederick.  South  on 
Hwy.  183  to  junction  with  Hwy.  70  and 
Davidson.  East  on  Hwy.  70  to  Grandfield 
and  junction  with   Hwy.   36.   North  on 
Hv^-y.  36  to  junction  of  Hwy.  5  and  re- 
turn  by   same   route  from   junction  of 
Hwy.  5  to  Aiiadarko  and  Oklahoma  City. 
Serving  all  intermediary  points:  and  (3) 
general  commodities:  between  Edmond, 
Oklalioma  and  Piedmont,  Oklahoma  and 
Oklahoma  City.  Oklahoma  and  return 
via   unnumbered   State   highways,    and 
serving    aU    lntermediar>'     towns    and 
points.  Intrastate,  interstate  and  foreign 
conimerce    authority    sought.    Hearing: 
Date,  time  and  place  scheduled  to  be  held 
in   the   Referees   Court'  Room,   Second 
Floor,  Jim  Thorpe  Office  Bmlding,  Okla- 
homa City,  Okla.,  on  tlie  3rd  and  4th 
day  of  January  1977.  at  9  o'clock  AM., 
at  which  time  any  interested  party  may 
appear  and  be  heard.  Requests  for  pro- 
cedural information  should  be  addressed 
to  the  Oklahoma  Corporation  Commis- 
sion, Jim  Thorpe  Office  Building,  Okla- 
homa City,  Okla.  73105  and  should  not 
be  directed  to  tlie  Interstate  Commerce 
Commission. 

Oklahoma  Dot;ket  No.  MC  39391  filed 
November  2,  1976.  Applicant:  R  and  R 
TRUCKING.  INC..  6708  Eastwood  Cu-clc, 
Okliihoma  City,  Okla.  73132.  Applicants 
rt'presentotive:   Bruce  Ryan   (same  ad- 
dress as  applicant) .  Certificate  of  Public 
Convenience  and  Necessity  sought  to  oi>- 
erate  a  freight  service  as  follows:  Trans- 
portation of  General  commodities  (except 
those  of  unusual  value,  Class  A  and  B 
Explosives,  household  goods,  as  define*! 
by  the  Commis.sion,  commodities  in  bulk. 
and  those  requiring  special  equipment", 
reguliu:  rout*?  authority  sought,  from  to 
and  between  the  following  points  in  Okla- 
homa via  all  routes,  as  follows:   1.  Bt- 
twt^-n   Oklahoma  City  and  Durant  via 
U.S.  Highway  77  to  Lexington,  thence  via 
State  Highway  39  to  Ashcr.  tlienre  State 
Highway  177  to  junction  of  St;it<?  High- 
way 13,  thence  State  Highway  13  to  Ada 
serving  no  Intermetiiate  points,  thence 
State  Highway  99  to  MadUl.  serving  the 
intermediate  point  of  Tishomingo,  thence 
U.S.  70  to  Diu-ant,  serving  the  interme- 
diate point  of  Kingston,  Okla.;   and  2. 
Between  Durant.  Okla.,  and  Broken  Bow, 
Okla.  via  U.S.  Highway  70;  serving  the 
intermediate   ix>ints  of   Soper,   Boswell, 
Bennington,  Bokchito.  Blue.  Hugo,  Fal- 
lon, Fort  Towson,  Swink,  Valliant,  Miller- 
ton,  Idabel,  Broken  Bow.  and  the  off-line 
point  of  Craig,  Okla.;   and  3.  Between 
Durant,  Okla.,  and  the  Oklahoma-Texas 
State    Line,    serving    the    Intermediate 
points  of  Calera  and  Colbert;  Okla.;  and 
4.   Between   Oklahoma  City   and   Ada.. 
Okla.;  via  U.S.  Interstate  Highway  40  to 
U.S.  Highway  Junction  177  Uience  U.S. 
177  to  Junction  State  Highway  13  to  Ada. 


Okla.,  serving  no  intermediate  points; 
and  5.  Between  Ada.,  Okla.,  and  Broken 
Bow  via  Oklahoma  State  Highway  3  serv- 
ing no  intermedLate  points,  but  serving 
the  off-line  points  of  Antlers  and  Wright 
City,  Okla.:  and  6.  Between  Tupelo, 
Okla.,  and  Durant,  Okla.;  via  Oklahoma 
State  Highway  48;  and  7.  Between  Clay- 
ton and  Hugo.  Okla..  serving  U.S.  271 
and  U.S.  70,  serving  the  Intermediate 
point  of  Antlers,  Okla.  Intrastate,  Inter- 
state and  foreign  commerce  authority 
sought.  Hearing:  Date  and  place  wched- 
uled  for  December  27,  1976,  2nd  Floor, 
Jim  Thorpe  Bldg.,  Oklahwna  City,  Okla. 
73105  (time  not  shown).  Requests  for 
procedural  information  should  be  ad- 
dressed to  the  Oklahoma  Corporation 
Commission,  Jim  Thorpe  Office  Building, 
Oklahoma  City,  Okla  73105  and  should 
not  be  directed  to  the  Interstate 
Commerce  Commission. 

Oklahoma  Docket  No.  MC  39418  filed 
November   5,    1976.   Applicant:    HAYES 
MOTOR  FREIGHT,  INC.,  P.O.  Box  793, 
1118  South  Commerce  Street,  Ardmore, 
Okla.  73401.  Applicant's  representative: 
Larry   Hayes    (same   address   as   appli- 
cant). Certificate  of  Public  Convenience 
and  Necessity  sought  to  operate  a  freight 
service  as  a  regular  route  common  car- 
rier via  motor  vehicle  from,  to  and  be- 
tween the  following  points  via  the  fol- 
lowing    routes,     transporting     General 
commodities    (except   those  of  imusual 
value.  Classes  A  and  B  explosives,  house- 
hold goods,  as  defined  by  the  Commis- 
sion, commodities  in  bulk,  and  those  re- 
quiring special  equipment),  to-wit:   (1) 
Between  the  points  of  Oklahoma  City, 
and  Marietta,  Okla.   via  U.S.  Highway 
77  serving  all  intermediate  points  as  fol- 
lows:   Norman,  Noble,  Lexington,  Pur- 
cell,  Pauls  Valley,  Wynnewood,  Davis, 
Springer,  Ardmore  Industrial  Park  and 
Ardmore  and  serving  the  off-line  point 
of   Sulphiu-   via  Oklahoma  Highway   7, 
<2)     Between    Ardmore    and    Rlngling, 
Okla.  via,  U.S.  Highway  70  serving  all 
intermediate    points    as    follows:    Lone 
Grove  and  WUson,  Okla.,   (3)   Between 
Pauls   Valley    and   Alex   via   Oklahoma 
Highway    19    serving    all    intermediate 
points  as  follows:  Maysville,  Lindsay  and 
Bradley,  Okla.  (4)  Between  Lindsay  and 
Hearaldton  via  Oklahoma  Highway  76 
serving  all  Intermediate  points  as  fol- 
lows:   Foster,  Pemell,  Ratliff  City  and 
Fox,    Okla.,    (5)     Between    Foster    and 
Wynnewood  via  Oklahoma  Highway  29 
serving  the  Intermediate  point  of  Elmore 
City;    and    (6)    Between    Purcell    and 
MaysviUe,  Okla.  via  Oklahoma  Highway 
74.    Intrastate,    interstate   and   foreign 
commerce   authority    sought.    Hearing: 
Date    and   place  scheduled   for   Janu- 
ary   17,    1977,   2nd   Floor,   Jim   Thorpe 
Bldg.,  Oklahoma  City,  Okla.  73105  (time 
not  given>.  Requests  for  procedural  in- 
formation should  be  addressed  to  the 
Oklahoma  Corporation  Commission,  Jim 
Thorpe  Office  Building,  Oklahoma  City, 
Okla.  73105  and  should  not  be  directed 
to  the  Interstate  Commerce  Commission. 
Tennessee  Docket  No.  MC  5406  (Sub- 
No   2)    filed  October  8,  1976  Applicant: 


JACKSON  EXPRESS,  INC.,  12  Conalco 
Drive,  Jackson,  Term.  38301.  Applicant's 
representative:  A.  O.  Buck,  618  United 
American     Bank     Building,     Nashville, 
Tenn.  37219.  Certificate  of  Public  Con- 
venience and  Necessity  sought  to  op- 
erate a  freight  service  as  follows:  Trans- 
portation of  General  commodities  (ex- 
cept household  goods;  Classes  A  and  B 
explosives,  commodities  in  bulk  and  com- 
modities  requiring   special  equipment), 
(1)  Between  Jack.son,  Tenn.  and  Milan, 
Tenn. ;  from  Jackson  over  U.S.  Highway 
45   to  its   junction   with   U.S.   Highway 
45-E,  thence  over  U.S.  Highway  45-E  to 
Milan,  and  return  over  the  same  route 
serving  all  intermediate  points;  (2)  Be- 
tween   Jackson,    Tenn.,     and    Bolivar. 
Term.;    from    Jackson    over   Tennessee 
Highway  18  to  Bolivar,  and  return  over 
the  same  route,  serving  all  intermediate 
points  and  the  off-route  point  of  Toone, 
Tenn.;  (3)  Between  Jack.son,  Tenn.,  and 
Lexington,   Tenn.;    from    Jackson   over 
U.S.   Highway   70   to  its   junction  with 
Tennessee  Highway  20,  thence  over  Ten- 
nessee Highway  20  to  Lexington,  and  re- 
turn over  the  same  route,  serving  all  in- 
termediate points;    (4*    Alternate  route 
authority     for     operating     convenience 
only  between  the  followir.g  points  and 
over  the  following  routes;   (ai  Between 
Jackson,   Tenn.,   and   Memphis.   Tenn.; 
from  Jackson  over  US.  Highway  70  to 
Memphis,    and    return    over    the    same 
route;  (b)  Between  Memphis,  Tenn.,  and 
Selmer,  Tenn,;  from  Memphis  over  U.S 
Highway  64    to  Selmer,  and  return  over 
the    same   route;    'c^    Between    Milan. 
Tenn.,    and    Huntingdon,    Tenn.:    from 
Milan  over  U.S.  Alternate  Highw;--   70  to 
Huntingdon,  and  return  over  the  same 
route;    (d)    Between   Whiteville.   Teni:i 
and  Na.shville,  Tenn.;    from   Whiteville 
over  Tennessee  Highway  100  to  Nashville 
and  return  over  the  same  route;  ^e>  Be- 
tween Lexington,  Tenn.  and  Jaok.s  Creek, 
Tenn.;   from  Lexington  over  Tennessee 
Highway  22  to  its  junction  with  Tennes- 
see Highway  22A,  thence  over  Temies- 
see  Highway  22-A  to  Jacks  Creek,  and 
return  over  the  same  route;  <f'  Between 
Lexington,  Tenn.,  and  Par.sons.  Tenn 
from  Lexington  over  TeimeK.see  Higli- 
way  20  to  Par.sons,  and  return  over  tlie 
same  route;  and  (g)   Between  Jacki^on, 
Temi.,  and  Nashville,  Tenn.;  From  Jack- 
son over  U.S.  Highway  70.  to  Nashville 
and  return  over  the  same  route.   RE- 
STRICTION: Service  on  Route  1  above 
is  restricted  against  the  handling  of  traf- 
fic originating  at,  destined  to  or  inter- 
changed at  Memphis,  Tenn.  and  its  Com- 
mercial Zone.  All  of  the  above  seiwice 
and  alternate  routes  to  be  used  in  con- 
junction with  all  of  applicant's  existing 
authority,  subject  to  above  restriction. 
Intrastate,  intersUUe  and  foreign  com- 
merce   authority     sought.     HEARING: 
Date,  time  and  place  set  for  January  11, 
1977,  at  9:30  A.M.,  at  tlie  Commissions 
Court  Room,  C-1  CordeU  Hull  BuUding, 
Nashville,  Tenn.  Requests  for  prtxedural 
Information  should  be  addressed  to  the 
Tennes.see  Public   Service   CoramLssion. 
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Cl-111  Cordell  Hull  Building.  Nashville. 
Tenn,  37219  and  should  not  be  directed 
to  the  Interstate  Commerce  CommLssion. 
Texas  Docket  No.  002627A7A.  filed 
November  3.  1976.  Applicant:  CENTRAL 
FREIGHT  LINES.  INC..  5601  We^t  Waco 
Drive.  PC  Box  238.  Waco.  Tex.  76703. 
Aplicant's  representative:  Phillip  Rob- 
inson, P.O.  Box  2207.  Austin,  Tex.  78768. 
Certificate  of  Public  Convenience  and 
Necessity  sought  to  operate  a  freight 
.service  as  follows:  Transportation  of 
General  commodities,  as  follows:  Be- 
tween Marshall,  Texas  and  the  plant  .site 
and  warehouse  of  Little  Lake  Industries 
near  Jefferson,  Texas  as  follow  s :   From 


Marshall.  Texas  over  U.S.  Highway  59  for 
approximately  16  miles  to  Jefferson. 
Texas,  thence  over  Texas  Highway  49  to 
the  intersection  of  Farm  Road  728. 
thence  over  Farm  Road  728  to  the  i>laiit- 
site  and  warehouse  entrance  to  Little 
Lake  Industries,  and  returrt  over  the 
same  route,  serving  the  termini  and  all 
intermediate  points. 

Note — .\pplicant  proposed  to  tack  and  co- 
ordltmte  the  proposed  additional  services 
with  aU  services  authorized  in  intrastate 
commerce  under  Certificates  2627,  2054,  4336 
and  4337  and  with  all  .services  now  authorized 
in  interstate  and  foreign  commerce  under  au- 
tJiorities  granted  in  Docket  No.  MC  30867  and 


all  subs  thereunder.  Applicant  seeks  no  dupli- 
cate authority.  Intrastate,  interstate  and  for- 
eign commerce  authority  sought. 

HEARING:  Date,  time  and  place  not 
yet  fixed.  Requests  for  procedural  in- 
formation should  be  addressed  to  the 
Railroad  Commission  of  Texas,  P.O. 
D.-awer  12967,  Capitol  Station,  Austin. 
Tex.  78711  and  should  not  be  directed  to 
the  Interstate  Commerce  Commission. 

By  the  Commission. 

H.  G.  HoMME,  Jr., 
Acting  Secretary. 

IFB  Doc.76-34739  Filed  11-23-76:8:45  acn| 
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,'1946 

Title  45 — Public  Welfare 

CHAPTER  I— OFFICE  OF  EDUCATION,  DE- 
PARTMENT OF  HEALTH.  EDUCATION, 
AND   WELFARE 

PART   144— NATIONAL   DIRECT  STUDENT 
LOANS 

PART    176— SUPPLEMENTAL   EDUCA 
TIONAL   OPPORTUNITY    GRANTS 

Jnterim  Regulations 

1.  The  National  Direct  Student  Loan 
Program  (NDSL)  is  a  long-term,  defer- 
red repayment  loan  program  established 
at  institutions  of  postsecondary  educa- 
tion to  provide  loans  to  needy  students  to 
meet  their  educational  expenses. 

A  student  may  borrow  up  to  a  total  of: 
.  a  I  S2,500  if  he  Is  enrolled  in  a  vocational 
program  or  if  he  has  completed  less  than 
two  years  of  a  program  leading  to  a 
bachelor's  degree;  (b>  $5,000  if  he  is  an 
imdergraduate  student  who  has  already 
completed  two  years  of  study  toward  a 
bachelors  degree;  (This  total  includes 
any  amount  he  has  borrowed  under  the 
NDSL  Program  for  his  first  two  years  of 
study)  and  (c^  $10,000  for  graduate 
study.  (This  total  includes  any  amount 
the  student  borrowed  under  the  NDSL 
Program  for  his  undergraduate  study.) 
Repayment  on  these  loans  begins  9 
months"  from  the  time  a  student  grad- 
uates or  ceases  to  be  enrolled  a.s  at  least 
a  halt-time  student.  Normally  the  stu- 
dent is  allowed  ten  years  to  repay  the 
loan.  During  the  repayment  period,  the 
interest  charge  is  3  percent  simple  in- 
terest on  the  unpaid  balance  of  the  loan 
principal.  Loans  are  repaid  directly  to 
the  lending  institution  and  are  thus 
available  for  making  new  loan.s  to  other 
needy  students. 

No  payments  are  required  and  no  in- 
terest accrues  for  up  to  three  years  while 
the  student  borrower  serves  as  a  member 
of  the  Armed  Forces  of  the  United 
States.  Peace  Corps,  or  Vista.  Also  no 
payment  is  required  and  no  iiiterest  ac- 
crues during  periods  when  the  student 
borrower  is  enrolled  for  at  least  a  half- 
time  course  of  study  at  an  eligible  post- 
secondar>'  institution. 

Cancellation  of  part  or  all  of  a  loan 
may  be  granted  to  student  borrowers  who 
go  into  certain  fields  of  teaching  or  spec- 
ified military  duty. 

A  prospective  student  borrower  should 
contact  the  financial  aid  officer  at  the 
institution  in  which  he  Is  enroUed  or  ex- 
pects to  be  enrolled  for  details  concern- 
ing an  application  for  such  a  loan. 

A  notice  of  proposed  rule  making  was 
pubhshed  in  the  Federal  Register  on 
October  14.  1975  <40  FR  48252-48264" 
setting  forth  regulations  for  the  National 
Direct  Student  Loan  Program  authorized 
bv  Title  rv  of  the  Higher  Education  Act 
of  1965.  as  amended  (20  U.S.C.  1087aa- 
87ffi.  and  Title  II  of  the  National  De- 
fense Education  Act  of  1958  '20  U.S.C. 
421-291.  Pui-suant  to  section  503  of  the 
Education  Amendments  of  1972  (Pub.  L. 
92-3181  hearings  were  held  at  the  U.S. 
Office  of  Education  in  Washington.  D.C. 
and  the  Regional  Offlce-s  of  Education  in 
Dallas,  Texas  and  San  FrancLsco.  Cali- 
fornia and  comments  were  received  on 


RULES   AND    REGULATIONS 

the  proposed  regulation.  In  addition,  in- 
terested persons  were  invited  to  submit 
written  comments  and  recommendations 
to  the  U.S.  Office  of  Education.  Room 
2085,  Federal  Office  Building  Six,  400 
Maryland  Avenue.  SW.,  Washington, 
D.C.  Attention;  Chairman,  Office  of  Ed- 
ucation Task  Force  on  Section  503. 
Written  comments  were  received  and 
considered. 

Fiu-thermore,  the  Education  Ameivd- 
ments  of  197«,  Pub.  L.  94-482  was  en- 
acted which  made  changes  in  the  oper- 
ation of  the  Loan  Program.  Those 
clianges  affecting  the  operation  of  the 
program  for  the  current  academic  year 
have  been  incorporated  into  these  reg- 
ulations. 

As  a  result  of  such  comments,  interim 
regulations  ave  being  published,  as  set 
fortli  below,  to  enable  further  public 
comments,  suggestions,  and  recommen- 
dations. These  interim  regulations,  when 
they  become  effective  in  accordance  with 
section  431<d)  of  the  General  Education 
Provisions  Act  (20  U.S.C.  1232(d)  '.  will 
govern  the  operation  of  the  National  Di- 
rect Student  Loan  Program  until  such 
time  as  final  reg\ilations  are  published 
and  become  effective. 

Interested  parties  are  invited  to  sub- 
mit written  comments,  suggestions,  or 
objections  to  the  Office  of  Education, 
Bureau  of  Postsecondary  Education,  Di- 
vision of  Strident  Financial  Aid.  Room 
4004,  7th  &  D  St..  S.W.,  Washington,  D.C. 
20202.  All  relevant  material  must  be  re- 
ceived not  later  than  February  22,  1976. 
Comments  received  will  be  available  for 
public  inspection  at  the  above  office 
Monday  through  Fiiday  between  8; 00 
a.m.  and  4:30  p.m. 

A.  Summary  of  Comments — Office  of 
Education  Response.  The  following  oral 
and  written  comments  were  received  by 
the  Office  of  Education  regarding  the 
notice  of  proposed  rulemaking  (NPRM). 
After  a  summary  of  each  comment,  a  re- 
sponse is  set  forth  stating  the  changes 
which  have  been  made  in  the  regulation, 
or  the  reasons  why  no  change  is  deemed 
necessary.  In  view  of  the  large  volume 
of  comments  received,  the  Office  of  Ed- 
ucation has  summarized  as  many  of  the 
comments  as  possible  under  single  head- 
ings. 

Section   144.2  DEFrNmoNS 

ACADEMIC    YEAR 

Comment.  One  commenter  requested 
clarification  of  the  verb  "complete  "  as  it 
is  used  in  this  definition,  questioning 
whether  it  implied  a  specific  require- 
ment upon  a  student  to  earn  credits  or 
to  remain  enrolled  in  a  course  from  which 
he  might  otherwise  choose  to  withdraw. 

Response.  The  definition  of  an  "aca- 
demic year"  is  an  attempt  to  define  a 
period  of  time  in  a  manner  which  will 
provide  comparability  among  institu- 
tions using  differing  units  of  measure- 
ment for  organizing  instructional  peri- 
ods. Taken  in  context,  the  verb  "com- 
plete" clearly  is  used  in  a  general  sense 
as  part  of  the  definition  of  a  imit  of 
measurement;  "•  •  •  a  period  of  time 
•  •  •  in  which  a  full-time  student  would 
normally  be  expected  to  complete  the 


equivalent-*  *  *"  Student  eligibility  re- 
quirements are  included  elsewhere  in  the 
regulations. 

Comment.  Two  commenters  questioned 
whether  a  difference  in  meaning  was  in- 
tended in  the  use  of  the  verbs  "pursuing" 
in  'defining  a  full-time  student  and 
"carrying"  in  defining  a  half-time  stu- 
dent. 

Response.  No  difference  was  intended. 
In  response  to  the  commenter's  sugges- 
tion, the  terra  "canying"  will  be  used 
uniformly  in  botii  definitions. 

GOOD     STANDING 

Comvient.  Several  commenters  recom- 
mended-that  the  definition  of  the  term 
"good  standing"  be  amended  to  include 
criteria  other  than  simple  eligibility  to 
continue  in  attendance  in  accordance 
with  institutional  standards  and  prac- 
tices. These  commenters  noted  that  some 
public  institutions  are  required  by  State 
law  to  permit  any  State  re.sident  to  con- 
tinue in  attendance  as  long  as  he  or  she 
wishes,  without  regard  to  the  student's 
academic  performance. 

Response.  The  commenter's  recom- 
mendation has  been  adopted.  The  defini- 
tion of  "good  standing"  has  been  ex- 
panded to  provide  that  for  purposes  of 
student  eligibility  imder  the  National 
Direct  Student  Loan  Piogram,  institu- 
tiraial  standards  must  provide  that  the 
student  is  making  measurable  progress 
toward  the  completion  of  his  course  of 
studj'.  Thus  a  student  who  fails  all  of  his 
courses  cannot  be  con.'^idered  in  good 
standing  for  purposes  of  determining  his 
eligibility  for  continued  aid  under  the  Na- 
tional Direct  Student  Loan  Program. 

HALF-TIME    STUDENT 

Comment.  One  commenter  suggested 
that  for  purposes  of  consi.stency  the 
phrase  "whether  or  not  for  credit"  should 
either  be  deleted  from  tlie  definition  of  a 
full-time  student  or  added  to  the  defini- 
tion of  a  half-time  student. 

Response.  The  commenter's  point  is 
well  taken;  the  phrase  "whether  or  not 
for  credit"  ha.^;  been  deleted  from  the 
definition  of  a  full-time  student. 

Comment.  One  commenter  suggested 
that  the  minimum  number  of  semester  or 
quarter  hours  cited  in  §  144.2  lu) 
(formerly  §  144.2 (p)  in  tlie  NPRMi  as 
necessary  to  constitute  a  half-time 
academic  work  load  should  be  increa.sed 
from  six  to  eight 

Response.  Tlie  suggestion  was  not 
adopted  as  a  requirement  for  all  insti- 
tution.?: however  the  commenter's  insti- 
tution may  use  such  a  higher  standard  if 
it  chooses  to  do  so.  The  Office  of  Educa- 
tion has  tried  to  develop  a  definition 
which  will  accommodate  a  wide  variety 
of  programs  and  in.'stitutions  of  post- 
secondary  education.  The  standard  for 
determining  half-time  student  status  is 
to  be  established  by  the  institution,  ex- 
cept that  for  this  program  it  may  not  be 
less  than  the  minimum  set  by  the  Office 
of  Education. 

Comment.  Several  commenters  noted 
that  institutions  frequently  have  differ- 
ent standards  for  full-time  (and  half- 
time)    student   status   at   the   graduate 
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level  as  compared  to  tlieir  standards  for 
undergraduates,  often  requiring  an 
academic  work  load  of  fewer  course  hours 
than  that  required  for  undergraduates. 
Tlierefore,  the  commenters  suggested 
that  the  definition  of  a  "half-time  stu- 
dent" should  be  expanded  to  include  a 
lower  minimum  number  of  hours  per 
term  for  graduate  and  professional  Jialf- 
time  students. 

Response.  In  accordance  with  the  com- 
menters' suggestions,  a  definition  of  the 
term  "half-time  graduate  student"  has 
been  included  in  the  regulations. 

Comment.  Two  ccKnmenters  suggested 
the  inclusion  in  the  regulations  of  a  defi- 
nition of  "postsecondary  student"  to 
faciUtate  eligibility  determinations. 

Response.  The  suggestion  was  not 
adopted.  The  Office  of  Education  con- 
.siders  §  144.9  which  sets  forth  student 
eligibility  criteria  to  be  sufficient  to  re- 
solve any  eligibility  questions  which  may 
arise. 

Comment.  Two  commenters  objected 
to  the  requirement  set  forth  in  §  144.2 
ixMl)  of  the  regulation  (§  144.2 (r)  of 
the  NPRM»  which  defines  an  institution 
of  higher  education  as  admitting  "as 
regular  students  only  persons  having  a 
certificate  of  graduation  from  a  school 
providing  secondary  education,  or  the 
recognized  equivalent  of  such  a  cer- 
tificate." One  commenter  ob.served  that 
many  community  colleges  regularly,  en- 
roll students  in  academic  programs  with- 
out reference  to  their  graduation  from 
high  .school  or  other  certification.  An- 
other commenter  noted  that  some  in- 
stitutions may  enroll  students  who  have 
failed  to  complete  high  school  and  have 
no  recognized  equivalent  of  a  diploma, 
but  are  considered  by  the  institution  to 
be  qualified  for  admission.  One  com- 
menter questioned  whetlier  an  institu- 
tion following  such  a  practice  would  be 
ineligible  to  participate  in  tlie  National 
Direct  Student  Loan  Program  and  an- 
other suggested  that  the  definition  be 
amended  to  Include  institutions  which 
admit  primarily  students  with  high 
.school  diplomas  or  the  equivalent  but 
also  others  whom  the  institutions  deems 
qualified.  * 

Response.  Tlie  definition  to  which  the 
commenters  object  is  set  forth  in  §  1201 
I  a)  of  the  Higher  Education  Ac*  of  1965. 
as  amended  (20  U.S.C.  1141).  and  can- 
not be  changed  by  regulation.  It  should 
be  noted  that  5  1201(a»  (1)  of  the  High- 
er Education  Act  and  ?144.2(X)il>  of 
the  regulations  require  that  institutions 
of  higher  education  admit  as  regular 
students  only  persons  having  a  higli 
school  diploma  or  the  recogniScd  equiv- 
alent. TJierefore.  any  institution  which 
admits  as  regular  students,  persons  who 
do  not  have  a  high  school  diploma  or  the 
recognized  equivalent  may  not  qualify  as 
an  institution  of  higher  education  and 
tlierefore  may  not  participate  in  the  Na- 
tional Direct  Student  Loan  Program. 

PROPRIETARY    INSTITUTION    OF    HIGHER 
EDUCATION 

Comment.  One  commenter  suggested 
that  the  resolution  of  eligibility  questions 
could  be  facilitated  if  the  definition  of 


an  eligible  program  of  study  were  in- 
cluded. 

Response.  The  commenter's  suggestion 
has  been  adopted.  A  minimum  standard 
for  an  eligible  program  of  study  has  been 
included  in  the  definition  of  a  "Propri- 
etary institution  of  higher  education." 
A  simUar  standard  has  been  included  in 
the  definition  of  "institution  of  higher 
education"  with  respect  to  a  one  year 
vocational  technical  school. 

SELF-SUPPORTINC  OR  INDEPENDENT  STUDENT 

Comment.  The  proposed  definition  in- 
cluded a  requirement  that  the  student 
"has  not  lived  or  will  not  hve  for  more 
than  two  consecutive  weeks  in  the  home 
of  a  parent  during  the  calendar  year." 
Most  of  the  commenters  felt  that  two 
weeks  was  too  restrictive  a  period  for  a 
student  who  became  ill  or  for  a  student 
recently  separated  from  a  spouse.  Many 
commenters  offered  alternative  periods 
of  time  for  visits,  varying  from  three 
weeks  to  four  months,  while  others  sug- 
gested adding  a  waiver  for  exceptional 
circumstances.  One  commenter  objected 
to  the  $600  limitation  on  the  amount  of 
assistance  a  "self-supporting  student" 
could  receive  from  his  or  her  parent(s), 
and  suggested  that  it  should  be  raLsed  to 
a  higher  level.  In  addition  several  com- 
menters were  concerned  that  the  defini- 
tion did  not  make  clear  whether  one  or 
both  parents  should  be  deceased  for  a 
student  to  be  declared  ".self-supporting." 

Response.  Tlie  definition  of  self-sup- 
porting or  independent  student  is  an  at- 
tempt to  define  in  objectively  measurable 
l«rms  the  nature  of  a  relationship  which 
is  essentially  subjective  rather  than  ob- 
jective. Except  with  regard  to  veteran* 
this  definition  is  one  which  is  or  will  be 
used  by  tlie  other  programs  of  student 
financial  aid  administered  by  the  Office 
of  Education,  (Section  464ie)  of  the  Act 
■  20  U.S.C.  1087dd(e))  in  effect  requires 
that  veterans  be  treated  as  independent 
students  under  this  part.)  It  is  recog- 
nized that  the  proposed  definition  is 
somewhat  arbitraiy.  but  for  the  sake  of 
consistency  with  other  programs  it  is  not 
being  changed.  However,  to  accommo- 
date tiie  concerns  which  were  expressed 
about  this  definition,  provision  was  made 
in  §  144  12  to  give  the  student  financial 
aid  officer  at  an  institution  the  discre- 
tionarj'  autliority  to  detennine  in  any 
particular  case  whether  the  relationship 
between  a  student  and  his  parents  is  of 
such  a  nature  that  it  is  unreasonable  to 
expect  the  parents  to  contribute  towards 
tlie  student's  cost  of  education,  regard- 
less of  wliether  tliat  student  qualifies 
as  an  independent  student. 

The  intent  of  the  provision  concerning 
a  deceased  parent  is  simply  to  state  the 
obvious :  A  student  cannot  be  considered 
to  be  dependent  on  a  deceased  person. 
However,  tiie  death  of  one  parent  does 
not  automatically  make  it  unreasonable 
to  expect  tlie  surviving  parent  to  con- 
tribute towards  the  student's  cost  of  edu- 
cation. Tlierefore.  if  tliere  is  a  surviving 
parent,  tlie  test  enumerated  in  tlie  first 
part  of  the  definition  would  have  to  be 
met  with  respect  to  tlie  relationship  be- 
tween the  student  and  the  surviving  par- 


ent before  the  student  could  be  consid- 
ered self-supporting  or  indep>endent. 
Again,  any  hardship  resulting  from  tiie 
definition  may  be  rectified  by  the  insti- 
tution's financial  aid  officer. 

Comment.  Many  commenters  expressed 
varying  viewpoints  on  the  definition«of 
default  as  provided  in  §  144.2(f)  (2)  of 
the  notice  of  proposed  rule  making.  Most 
commenters  objected  to  having  default 
of  120  to  180  daj^s  predicated  upon  the 
frequency  of  repayment,  i.e..  monthly 
versus  bimonthly  and  quarterly  repay- 
ment schedules.  Most  preferred  one  pe- 
riod of  120  days  for  default  on  schediiles 
of  any  frequency.  One  commenter  sug- 
gested a  90  day  period  on  all  loans.  One 
commenter  suggested  a  definition  of 
"minor  default" — 120  days  versus  "major 
default" — 180  days. 

Response.  The  Education  Amendments 
of  1976  in  effect  adopted  the  definition 
of  default  set  forth  in  the  notice  of  pro- 
posed rule  making  so  no  change  was 
made.  P\irthermore  section  130(c> 
amended  section  463  of  the  Act  to  require 
that  all  institutions  report  to  the  Com- 
missioner on  at  least  a  semi-annual  basis 
the  number  of  loans  in  default. 

Section  144.3  Apportionment  and  Reap- 
portionment OF  Federal  Capital  Con- 
tributions TO  States 

Comment.  Several  commenters  sug- 
gested alternative  methods  of  apportion- 
ment and  reapportionment  of  funds 
among  the  States  such  that  distribution 
should  first  be  made  within  a  State,  tlicn 
within  a  region  and  finally  nation-wide. 
One  commenter  suggested  tliat  the  for- 
mula set  forth  in  §  144.3(a)(1)  be 
amended  to  Include  students  enrolled  on 
at  least  a  half-time  basis  rather  than 
only  full-time  students. 

Response  Both  the  apportionment  and 
reapportionment  provisions  are  required 
by  the  authorizing  statute  ( 5  462  of  the 
Act;  20  U.S.C.  1087bb)  and  therefore 
may  not  be  changed. 

Comment.  Several  commenters  recom- 
mended that  the  method  stated  in  former 
regulatloTLs  and  in  5  144.3(a)(1)  of  the 
proposed  regulations  by  which  the  Com- 
missioner exercisas  his  discretion  to  ap- 
portion 10^  of  the  National  Direct  Stu- 
dent Loan  appropriation  be  phased  out 
and  that  the  Commissioner  exercise  his 
discretion  by  apportioning  this  sum  in 
accordance  with  the  statutory  formula 
under  which  the  90%  initial  allotment 
to  the  States  is  allocated. 

Rcsonse.  The  Office  of  Education  con- 
curs in  this  suggestion  and  is  drafting 
a  new  regulation  which  would  put  the 
recommendation  into  effect.  However, 
since  tliLs  change  would  have  a  substan- 
tial impact  on  the  amount  of  funds  that 
Institutions  would  receive,  the  Office  of 
Education  plans  to  publish  it  as  a  notice 
of  proposed  rule  making  on  which  public 
comment  will  be  invited.  Meanwhile,  no 
chimge  is  made  in  the  resrulation. 

Section     144.5    &     144.6    Institution.^, 
Applications   and   Funding   Criteria 

Co7mnent.  Several  commenters  ob- 
.lected  to  the  method  tised  to  calculate 
delinquency    rates    specified    in    §  144  5 

(a'  (111. 


FEDERAL   REGISTER,    VOL.    41,    NO.    228— WEDNESDAY,    NOVEMBER    24,    1976 


5191S 


RULES   AND   REGULATIONS 


Response.  New  definitions  of  'Delin- 
quency rate"  (§144.2ih>)  and  "Uncol- 
lectible" (§144.2'gg>)  have  been  in- 
cluded. The  effect  of  these  revisions  is 
to  exclude  from  the  calculated  delin- 
quency rate,  for  purposes  of  §  144.5(a) 
I  llV  any  loan  which  the  institution  may 
return  to  the  Federal  Government  as 
uncollectible. 

Comment.  Two  commenters  expressed 
the  view  that  it  is  unreasonable  to  re- 
quire, as  does  §  144.5*a)  <  12\  that  an 
explanation  be  given  if  the  estinaated 
amount  of  funds  collected  too  late  for 
relending  exceeds  25  percent  of  the  total 
amount  received  during  the  entire  fiscal 
year,  since  their  last  disbursements  are 
made  in  March  and  their  collections  are 
received  in  the  last  quarter  of  the  fiscal 
year.  Both  commenters  indicate  that 
since  thfe  is  true,  their  iiistitutions  have 
always  had  cash  on  hand  from  collec- 
tions received  too  late  to  relend  in  excess 
of  25  percent  of  the  total  amount  re- 
ceived during  the  entire  fiscal  year. 

Response.  Since  all  loans  made  after 
1965  must  be  repaid  on  a  monthly,  bi- 
monthly, or  quarterly  basis,  the  Office  of 
Education  does  not  understand  why  in- 
stitutions would  receive  an  unusually 
large  share  of  their  collections  in  tlie 
last  quarter  of  the  year.  Institutions  are 
expected  to  anticipate  their  collections 
for  the  entire  grant  period  and  make 
maximum  use  of  monies  so  collected. 
Funds  collected  in  the  last  quarter  may 
^Iso  be  used  to  make  loans  to  students 
enrolled  in  summer  terms,  which  usually 
start  before  June  30. 

Comment.  One  commenter  requested 
clarification  of  §144.5<a)a3i  if  144  5 
(a)  (121  of  the  NPRM  >  concerning  the 
$200  average  unmet  need  factor. 

Response.  Based  on  the  experience 
gained  during  the  operation  of  this  pro- 
gram, it  has  been  fouiid  that  a  student 
frequently  is  able  to  stay  in  school  de- 
spite the  fact  tiiat  his  full  need  is  not 
met,  but  that  Uie  likelihood  of  this  hap- 
pening Ls  increasingly  remote  as  the 
amount  of  unmet  need  reaches  and  goes 
beyond  $200.  Above  this  level  of  unmet 
need  it  is  to  be  expected  that  a  large 
fraction  of  the  group  of  students  with 
unmet  need  would  be  forced  to  drop  out 
of  school  because  of  lack  of  funds.  If 
this  does  not  occur,  it  must  be  assumed 
that  the  students  have  managed  to  ob- 
tain funds  from  some  source  not  known 
to  the  institution. 

Comment.  One  commenter  questioned 
the  u.se  of  the  term  "annual  per  student 
cost '  in  5  144  5(a'  (4)  and  suggested  that 
the  costs  to  which  it  refers  are  intended 
to  cover  an  academic  year  rather  than 
a  twelve-month  period. 

Response.  The  commenter  is  correct 
and  the  phrase  has  been  changed  in  the 
final  regulation  to  cover  an  academic 
year. 

Comment.  A  number  of  commenters 
objected  to  the  requirement  of  a  justifi- 
cation of  any  per  student  costs  for  books 
and  supplies  in  excess  of  $175  and  for 
personal  expenses  in  excess  of  $450.  Their 
objection  was  that  these  figures  were 
unreallstlcally     low,     inflexible     bench- 


marks. Some  suggested  raising  these 
amounts  while  others  felt  no  specific 
dollar  amounts  should  be  stated.  An- 
other commenter  suggested,  as  a  substi- 
tute, a  regulation  setting  guidelines  an 
institution  could  follow  in  determining 
student  costs  for  various  budget  items. 

Response.  The  proposed  regulation 
was  not  changed.  These  amounts  are 
u.sed  as  an  average  for  all  institutions 
across  the  nation,  and  the  Office  of  Edu- 
cation does  not  consider  tliem  unrealis- 
tically  low.  It  Ls  recognized  that  some  in- 
stitutions may  vary  from  the  norm  and 
that  higher  amounts  may  be  justified  in 
some  cases.  Furthermore,  this  require- 
ment does  not  set  fixed  standard 
amounts  which  may  not  be  exceeded, 
but  merely  requires  that  higher  amounts 
be  justified. 

Comment.  One  commenter  suggested 
that  I  144.5(a)  t4)  of  the  regulation 
.<;hould  iiiclude  benchmark  amounts  for 
room  and  board  not  provided  by  the  in- 
stitution and  for  transportation  costs,  as 
well  as  for  personal  expenses. 

Rrsjionse.  The  Office  of  Education  Is 
currently  planning  to  conduct  a  study 
which  will  have  as  its  main  purpose  the 
establishment  of  parameters  for  these 
educational  costs  for  use  in  the  apphca- 
tion  review  process.  At  present  no  fixed 
amounts  have  been  established  to  be 
used  as  benchmark  figures  for  these  edu- 
cational costs. 

Comment.  A  number  of  commenters 
.'-uggested  that  5  144.5  include  specific 
reference  to  the  terms  and  conditions 
for  submitting  the  abbreviated  applica- 
tion, referred  to  as  the  'short  form," 
which  institutions  have  been  allowed  to 
.'-ubmit  under  certain  conditions  in  re- 
questing funds  for  FY  1976  and  FY  1977. 
Response.  The  suggestion  of  the  com- 
menters has  been  accepted  and  a  new 
paragraph  specifying  t«rms  and  condi- 
tions for  submitting  a  'short  form"  has 
been  includei*.  in  the  final  regulation  as 
5  144.5ICI. 

Comment.  One  commenter  suggested 
that  the  deadline  for  submitting  the  ap- 
plication be  included  in  the  regulation. 
Respon:<e.  The  deadline  for  submitting 
the  annual  tripartite  application  is  pub- 
lished each  year  in  the  Federal  Register. 
Since  various  unforeseen  factors  may 
arise  which  could  necessitate  a  change 
in  the  time  of  this  deadline  date  from 
one  year  to  another  the  Office  of  Edu- 
cation feels  that  annual  pubhcation  of 
the  date  in  the  Federal  Register  is  pref- 
erable to  including  it  in  the  program 
regulations. 

Comment.  Some  commenters  felt  the 
wording  of  §  144.5(b)  as  related  to  the 
remainder  of  that  subsection  co\ild  be 
construed  to  mean  that  all  correspond- 
ence on  financial  aid  matters  would  be 
addressed  to  the  president  of  the  insti- 
tution. 

Response.  The  wording  of  this  subsec- 
tion has  been  revised  in  the  final  regula- 
tion to  respond  to  the  commenters'  con- 
cerns. 

Commeyit.  One  commenter  requested 
a  definition  of  the  term  "reasonableness" 
as  it  Ls  used  in  this  section. 


Response.  No  special  definition  was 
considered  necessary.  The  term  "reason- 
ableness" as  applied  to  the  funding  cri- 
teria in  S  144.6  should  not  be  construed 
as  having  any  special  meaning  outside 
the  normal  usage  of  the  term  as  defined 
in  any  modern  dictionary.  The  Office  of 
Education  considers  it  an  appropriate 
term  to  be  used  as  an  evaluation  crite- 
rion by  a  panel  of  experts. 

Sectiok  144.7     Application  Review  and 
Approval  of  Request 

Comment.  Several  commenters  sug- 
gested that  the  term  "qualified  persons" 
as  used  in  this  section  of  the  proposed 
regulations  should  be  restated  to  specify 
experienced  individuals  who  work  di- 
rectly with  financial  aid  programs  and 
also  that  the  regulations  should  require 
the  inclusion  of  practicing  financial  aid 
officers. 

Response.  The  suggestion  was  not 
adopted.  The  Commissioner  feels  that 
the  wording  of  this  term  in  the  proposed 
regulations  expresses  much  of  the  com- 
menter's  intent.  The  regulation  stipulates 
that  the  Commissioner  shall  convene 
panels  of  "qualified  persons  '  to  evaluate 
institutional  applications,  obviously,  a 
person  cannot  be  considered  "qualLfied" 
unless  he  is  conversant  with  the  admin- 
istration of  student  financial  aid  pro- 
grams. 

Comment.  One  commenter  suggested 
that  the  final  regulation  should  require 
the  inclusion  of  practicing  financial  aid 
officers  in  the  regional  review  process 
outlined  in  §  144.7(ci  of  the  proposed 
regulation. 

Response.  The  regional  review  proce- 
dure outlined  in  §  144.7ici  does  not  pre- 
clude the  use  of  a  panel  of  practicing 
financial  aid  officers  if  the  regional  office 
chooses  to  employ  such  a  panel.  In  some 
instances,  however,  the  issues  involved 
in  the  review  of  the  original  panel's  rec- 
ommendation may  be  handled  more  ex- 
peditiously by  direct  negotiation  between 
the  regional  office  and  the  institution. 
Therefore,  the  option  to  use  or  not  use  a 
panel  of  practicing  financial  aid  officers 
at  this  stage  of  the  review  process  has 
been  left  to  each  regional  office  as  it 
deems  appropriate.  In  this  context  it 
should  be  noted  that  the  regulation  does 
provide  that  an  institution  may  request 
a  national  review  of  the  recion's  recom- 
mendation. 

Comment.  One  commenter  felt  the 
proposed  regulation  prevented  the  in- 
troduction of  additional  material  at  any 
point  in  the  appeal  process. 

Response.  The  commenter  is  incorrect 
in  his  assumption.  Additional  informa- 
tion may  be  presented  to  the  regional 
office  when  a  review  of  the  original  panel 
recommendation  is  requested  (45  CFR 
144.71  c) ).  However,  no  new  information 
may  be  presented  to  the  national  review 
panel,  because  the  regional  office  should 
have  been  given  the  opportunity  to  act 
on  any  additional  information  prior  to 
its  presentation  to  a  national  review 
panel. 

Comment.  One  commenter  suggested 
that  the  regulation  should  reqtilre  tiiat 
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the  panel  review  guidelines  be  supplied 
to  institutions  as  a  guide  to  assist  them  in 
completing  the  application. 

Response.  The  suggestion  was  not 
adopted.  The  panel  review  guidelines 
contain  no  requirements  which  are  not 
included  in  the  regulation  and  are  an 
internal  working  document  intended  to 
assist  panel  members  in  the  review- 
process. 

Comrnent.  One  commenter  suggested 
that  the  time  period  for  submission  of  a 
request  for  national  review  should  be 
specifically  stated  in  the  regulation 
rather  than  using  the  phra.se  "within 
such  time  as  may  be  specified  by  the 
Commissioner," 

Response.  As  noted  in  the  earlier  com- 
ment on  the  deadline  for  submitting  the 
application,  various  unforeseen  factors 
may  arise  which  could  necessitate 
changes  in  deadline  dates  or  in  the  time 
period  between  the  original  submission 
of  the  application  and  the  convening  of 
the  national  review  panel.  Consequently, 
it  is  cf'iisidered  inappropriate  to  include 
a  specific  time  period  in  these  regula- 
tions. 

Section  144.8  Instittjtional  Arceement 

Comment.  Two  commenters  objected 
to  the  language  in  §  144.8(cm5)  and 
asked  for  removal  of  the  phrase,  "but 
does  not  Include  costs  of  employing  in- 
dividual contractors  or  agents  to  handle 
collection  duties  that  reasonably  may  be 
expected  to  be  performed  by  tlie  lending 
institution's  own  personnel."  Both  com- 
menters felt  that  this  language  could  pre- 
vent their  use  of  a  billing  and/or  col- 
lection agency. 

Response.  In  response  to  the  concern 
expressed  by  the  commenters  additional 
language  has  been  added  to  §  144,8(ci  (5) 
to  clarify  the  intent  of  the  Office  of  Edu- 
cation, which  was  to  differentiate  be- 
tween routine  administrative  expenses 
and  other  collection  costs,  not  to  prohibit 
the  use  of  a  bUling  and/or  collection 
agency.  The  Office  of  Education  consid- 
ers the  cost  of  using  a  billing  service  to 
be  a  routine  administrative  expense 
which  may  not  be  charged  to  the  Fund 
as  an  other  collection  cost.  A  further  dis- 
cussion of  other  collection  costs  may  be 
found  under  the  discussion  of  comments 
on  section  144.46. 

Comment.  Several  commenters  rec- 
ommended that  actual  procedures  be  In- 
cluded In  J  144.8(d)  for  the  return  of  de- 
faulted loans  to  the  Federal  Government 
and  objected  to  the  fact  that  such  pro- 
cedures had  not  already  been  provided 
since  P.L.  92-318  was  effective  as  of  July 
1,  1972.  Two  commenters  objected  to  the 
provision  and  felt  that  Institutions 
should  not  be  allowed  to  return  defaulted 
notes  to  the  Federal  Government.  One 
commenter  questioned  whether  J  144.8 
<d>  is  applicable  to  loans  made  before 
and  after  June  30,  1972.  Several  com- 
menters were  under  the  impression  that 
"due  diligence"  as  specified  in  Subpart  C 
would  have  to  be  performed  on  loans  on 
which  "due  diligence"  had  previously 
been  performed  as  set  forth  in  Appendix 
17  of  the  1967  Manual. 


Response.  The  provision  for  return  of 
defaulted  loans  is  provided  for  in  the 
statute  (§  463(a)  (4)  of  the  Act;  20  U.S.C. 
1087cc(a)  (4) )  and  is  applicable  to  loans 
granted  both  before  and  after  June  30, 
1972.  In  answer  to  the  two  commenters 
who  objected  to  this  provision  the  lan- 
guage of  tlie  regulation  states  that  "the 
institution  may  assign  its  rights."  Thus 
no  institution  Ls  required  to  return  de- 
faulted loans  to  the  Federal  Government. 
In  regard  to  the  return  of  defaulted  loans 
in  accordance  with  §  144.8(d),  if  an  in- 
stitution has  used  any  reasonable  stand- 
ard of  "due  diligence"  with  respect  to 
loans  in  default  for  2  years  or  more  prior 
to  the  effective  date  of  these  regulations, 
the  institution  may  return  such  loans  to 
the  Federal  Government.  In  order  to  be 
considered  reasonable  any  such  standard 
must  as  a  minimum  have  required  ex- 
tensive collection  efforts  by  the  institu- 
tion or  by  a  commercial  collection  agency 
and  or  resort  to  litigation  where  appro- 
priate. 

Comment.  One  commenter  asked  11  the 
provision  for  return  of  defaulted  loans 
to  the  Federal  Government  specified  in 
§  144.8' d )  Is  the  only  procedure  for  write- 
off of  loans  and  also  asks  what  office 
would  be  accepting  such  defaulted  loans. 
One  commenter  asks  whether  the  assign- 
ment of  the  note  to  the  Federal  Govern- 
ment as  specified  in  §  144.8<di  removes 
the  note  from  being  considered  delin- 
quent and  whether  or  not  the  assignment 
of  the  note  will  reduce  the  base  amount 
against  which  delinquency  is  calculated 
as  required  In  §  144.5(a)  (11^  of  the  regu- 
lations. 

Response.  Essentially  the  provision  for 
turning  over  defaulted  paper  is  not  con- 
sidered a  write-off  but  rather  that  the 
loan  Is  considered  "uncollectible".  A  new- 
definition  of  uncollectible  has  been  added 
as  §  144.2(gg).  Where  defaulted  loans  are 
returned  to  the  Federal  Government  the 
base  amoimt  against  which  delinquency 
is  calculated  is  taken  Into  account,  as  set 
forth  in  the  definition  of  delinquency  rate 
in  I  144.2(h). 

Section  144.9     Student  Eligibility 

Comment.  Several  commenters  Inter- 
preted the  language  in  §  144. 9<a)  (4)  of 
the  regulations,  which  provides  that  the 
CommLssloner  be  notified  when  a  student 
is  no  longer  in  "good  standing,"  as  re- 
quiring them  to  delay  action  until  the 
Commissioner's  approval  Is  received. 

Response.  Section  130(d)  of  the  Edu- 
cation Amendments  of  1976  deleted  the 
phrase  "upon  notice  to  the  Commis- 
sioner." Thus  institutions  are  not  re- 
quired to  notify  the  Commissioner  when 
a  student  is  no  longer  in  "good  standing." 
The  regulation  was  revised  accordingly. 

Comment.  Several  commenters  ob- 
jected in  various  ways  to  §  144.9(e) 
<?  144.9(d)  of  theNPRM)  concerning  the 
use  of  the  term,  "the  ranking  of  eligible 
students  •  •  •"  The  most  prevalent  com- 
ment was  that  "ranking"  implies  that  all 
applications  for  a  given  enrollment 
period  must  be  In  the  hands  of  the  insti- 
tution before  any  application  could  be 
processed. 


Response.  It  was  not  the  intent  of  the 
Office  of  Education  that  the  language  of 
§  144.9(e)  should  be  Interpreted  as  the 
several  commenters  suggest.  In  view  of 
the  apparent  misinterpretation  of  J  144.- 
9ie'  the  word  "selection"  has  been  sub- 
stituted for  the  word  "ranking".  The 
intent  of  the  regulation  is  to  see  that 
the  selection  of  students  for  loans  is  made 
from  among  students  of  approximately 
equal  need. 

Comment.  Several  commenters  spoke 
to  the  apparent  contradiction  in  requir- 
ing institutions  to  make  loans  to  "high 
risk  borrowers  "  and  the  stringent  collec- 
tion procedures  imposed  by  Subpart  C 
and  the  penalty  for  high  delinquency 
rates  specified  in  §  144  5<a)  ( 11 1 .  In  gen- 
eral commenters  felt  that  the  regulation 
preempted  the  general  abiht>'  of  the  aid 
officer  to  administer  the  funid  due  to  the 
laick  of  flexibility  in  judgment. 

Response  The  Office  of  Education  sees 
no  contradicuon  m  making  loans  to  high 
risk  (needy J  students  and  the  collection 
efforts  set  forth  in  Subpart  C  The  intent 
of  the  progrsLm  Ls  to  assist  students  who 
otherwise  might  not  be  able  to  secure  an 
education  and  thus  improve  their  eco- 
nomic status  and  general  well  being,  as 
well  as  their  financial  abUity  to  repay  a 
loan.  However,  the  language  of  the  reg- 
ulation has  been  revised  to  prohibit  the 
making  of  Icmns  to  students  who  indicate 
an  unwillingness  to  repay  such  loans.  De- 
linquency on  a  prior  loan  or  an  estab- 
lished historv-  of  nonpayment  of  debts 
may  be  taken  as  evidence  of  such  an 
unwillingness. 

Comment.  One  commenter  suggested 
that  the  regulation  be  revLsed  to  allow 
institutions  to  deny  loans  to  students  who 
have  had  their  prior  loans  discharged  in 
bankruptcy. 

Response.  The  Bankruptcy  Act  Is  a 
Federal  law  which  is  Intended  to  assist 
persons  in  dire  financial  straits  to  get  a 
fresh  start  in  life.  A  student  may  not 
therefore  be  denied  a  loan  solely  on  the 
basis  of  having  had  a  prior  loan  dis- 
charged In  bankruptcy.  Moreover,  since 
a  debtor  is  prevented  from  declaring 
bankruptcy  for  a  period  of  6  years  from 
the  date  of  his  debts'  being  discharged 
In  bankruptcy,  he  may  turn  out  to  be 
a  better  credit  risk  than  other  students. 

Comment.  Several  commenters  object- 
ed to  the  requirement  that  the  student 
affidavit  noted  in  J  144  9' ei  of  the  pro- 
posed regulation  be  signed  in  the  pres- 
ence of  a  notary  or  other  person  legally 
authorized  to  adminLster  oaths  or  affir- 
mations. One  commenter  suggested  the 
regulations  .should  specify  that  the  con- 
tent of  the  affidavit  form  could  be  in- 
tegrated into  other  institutional  forms 
and  that  other  items  could  be  included 
in  the  affidavit  at  the  discretion  of  the 
institution. 

Response.  Tlie  regulation  was  not 
c:.anged.  Section  498  of  the  Higher  Edu- 
cation Act  of  1965.  as  amended  <20 
U.S.C.  1088g).  requires  an  "affidavit," 
which  Ls  a  written  statement  made  on 
oath  (or  affirmation)  before  a  notarj- 
pubhc  or  other  person  authorized  under 
State  law  to  witness  a  signature    Pro- 
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vided  that  the  affidavit  remains  clearly 
identifiable  as  a  sworn  statement,  it  may 
be  integrated  into  the  institution's  forms 
in  a  manner  of  the  institution's  own 
choosing. 

Section  144  10     Coordination  With 
Bureau  of  Indian  Affairs  Grants-in-Aio 

A  notice  of  proposed  rule  making  per- 
taming  to  the  coordination  of  Office  of 
Education   sponsored   student   financial 
aid  programs  with  Bureau  of  Indian  Af- 
fairs grants-in-aid  was  originally  pub- 
lished in  the  Federal  Register  of  March 
7.    1975,    1 40  FR    10686'    as   a  proposed 
amendment  to  the  regulations  for  the 
Supplemental   Educational   Opportunity 
Grant  Program.  This  provision  was  re- 
published  as   044  10   of   the   notice  of 
proposed  rule  making  for  the  National 
Direct  Student  Loan  Program.  The  final 
regulation  for  the  Supplemental  Educa- 
tional Opportunity  Grant  Program  was 
published   in   the   Federal   Register   of 
August  27.  1976  i41  FR  36320 >.  The  final 
regulation  for  the  National  Direct  Stu- 
dent Loan  Program  has  been  changed  in 
accordance  with  the  comments  received 
for  the  Sutjplemental  Educational  Op- 
portunity Grant  Program.  Furthermore. 
the  comments  received  with   regard  to 
5  144.10  are  ba.sically  the  same  comments 
received   on   the   Supplemental   Educa- 
tional Opportunity  Grant  Program  pro- 
vision,  and   such   comments   were   dis- 
cussed in  the  preamble  to  the  Supple- 
mental Educational  Opportunity  Grant 
Program  regulation. 

Section  144  11     Cost  of  Education 

Comment.  A  number  of  commenters 
objected  to  the  lack  of  comparability 
with  regard  to  transportation  costs  re- 
lated to  a  program  of  study  abroad  as 
a  cost  of  education  in  the  proposed  Na- 
tional Direct  Student  Loan  Program  and 
College  Work-Study  Program  regula- 
tions and  the  Supplemental  Educational 
Opportunity  Grant  final  regulations. 

Response.  In  response  to  the  com- 
menter's  concern  and  in  order  to  make 
all  three  regulations  comparable,  this 
section  has  been  revised  to  provide  that 
in  the  case  of  a  student  enrolled  in  an 
eligible  program  of  study  outside  the 
United  States  his  cost  of  education  may 
not  exceed  his  cost  of  education  at  the 
location  of  the  campus  of  the  institution 
he  normally  attends. 

Section  144  12    Expected  Family 
Contribution 

Comment.  A  number  of  commenters 
requested  clarification  of  5  144.12ic»  and 
suggested  that  the  subsection  be  re- 
phrased in  more  specific  terms. 

Response.  The  suggestion  of  the  com- 
menters was  not  adopted.  In  the  past  fi- 
nancial aid  officers  have  frequently  com- 
plained that  the  standards  prescribed  by 
the  Office  of  Education  for  determining 
self-supporting  student  status  did  not 
permit  them  to  exerci.se  professional 
judgment  in  cases  which  seemed  to  them 
to  warrant  special  corisideration.  In  re- 
sponse to  this  frequently  voiced  com- 
plaint §  144.121  c  was  wTitten  in  general 


tenns  sjiecifically  with  the  Intention  of 
providing  the  latitude  for  the  financial 
aid  officer  to  exercise  his  professional 
judgment  on  a  case-by -case  basis. 

Comment.  One  commenter  suggested 
that  the  phrase  "dependent  children  at- 
tending institutions  of  higher  education" 
in  §  144.12«a)'3)  should  be  restated  as 
"deiiendent  children  attending  institu- 
tions of  postsecpndarj'  education." 

Response.  The  recommendation  was 
not  adopted.  "Institution  of  higher  edu- 
catioa'  is  a  statutory  term  with  a  spe- 
cific meaning.  "Institution  of  postsecond- 
ary  education"  is  not  included  in  the 
statute. 

Comment.  One  commenter  pointed  out 
that  ?  176.12  of  the  Supplemental  Edu- 
cational Opportunity  Grant  regulations 
specifically  includes  the  requirement  that 
the  financial  aid  officer  shall  take  into 
consideration  tuition  incurred  by  depend- 
ent children  attending  elementary  and 
secondary  schools  in  determining  the  ex- 
pected family  contribution.  The  com- 
menter objected  to  the  omission  of  this 
term  in  the  National  Direct  Student  Loan 
regulation  as  creating  a  double  standard 
in  determining  eligibility  for  assistance 
under  the  two  programs. 

Response.  The  requirement  in  the  Sup- 
plemental Grant  regulation  to  which  the 
commenter  refers  is  set  forth  in  the  au- 
tliorizing  statute  goveiTung  that  program 
i5  413Cia>i2>  of  the  Higher  Education 
Act  of  1965.  as  amended)  and  therefore 
must  be  reflected  in  the  regulations  for 
that  program.  Since  this  category  of  fam- 
ily costs  is  not  specifically  addressed  in 
the  authorizing  statute  for  the  National 
Direct  Student  Loan  Program,  it  is  not 
specifically  cited  in  the  program  regula- 
tions. However,  such  family  costs  may  be 
considered  by  the  financial  aid  officer  in 
calculating  a  family  contribution  to  de- 
termine National  Direct  Student  Loan 
eligibility  pursuant  to  §  144,12(a)  (4) , 
v\  hich  requires  that  the  financial  aid  offi- 
cer shall  take  into  account  such  other 
circumstances  as  may  affect  the  ability  of 
the  student,  the  student's  spouse,  and  the 
students  pai-ents  to  contribute  toward 
the  student's  cost  of  education. 

Section  144  13     Approved  Need  Analysis 
Systems 

Comment.  A  number  of  commenters 
recommended  tliat  the  Uniform  Method- 
ology for  Measuring  Ability  to  Pay,  devel- 
oped by  the  National  Task  Force  on  Stu- 
dent Aid  Problems,  be  adopted  by  the  Of- 
fice of  Education  as  the  only  acceptable 
method  of  need  analysis  for  the  National 
Direct  Student  Loan  Program. 

Response.  The  suggestion  was  not 
adopted.  The  annual  review  procedures 
outlined  in  §  144.13  of  the  final  regula- 
tions will  accommodate  those  systems 
which  use  the  Uniform  Methodology. 
However,  the  Office  of  Education  does  not 
wLsh  to  mandate  the  use  of  the  Uniform 
Methodology  to  the  exclusion  of  all  other 
.sy. stems. 

Comment.  Some  commenters  objected 
to  the  inclusion  of  the  Basic  Grants  and 
the  Income  Tax  methods  of  calculating 


expected    famOy    contributions    as    ap- 
proved need  analysis  systems. 

Response.  The  proposed  regulation  was 
not  changed.  The  Income  Tax  method  of 
culculating  expected  family  contributions 
and  the  method  used  by  the  Basic  Grants 
Program  are  only  two  of  several  such 
methods  or  systems  of  need  analysis  ap- 
proved for  this  purpose.  No  institution 
which  objects  to  either  method  is  re- 
quired to  use  it. 

Comment.  One  commenter  questioned 
the  omission  in  5  144.13 1  b'  of  the  College 
Scholarship  Sen-ice  and  the  American 
College  Testing  Program  as  specifically 
designated  approved  need  analysis  sys- 
tems. 

Response.  The  Commissioner  has  the 
statutory  responsibility  to  provide  basic 
criteria  and  schedules  for  the  guidance  of 
institutions  in  making  awards  to  needy 
students.  Prior  to  1975.  the  regulations 
governing  this  program  had  approved 
certain,  specifically  named  need  analysis 
systems,  without  specifying  any  duration 
for  approval,  and  had  provided  for  the 
approval  of  other  systems  which  produced 
comparable  figures  for  expected  parental 
contributions.  The  Commissioner  has 
concluded,  however,  that  he  should  review 
on  an  amiual  basis  such  need  analysis 
systems  as  are  used  for  dependent  stu- 
dents and  should  publish  each  year  a  list 
of  those  systems  which  he  has  approved 
for  use  by  institutions  during  the  subse- 
quent academic  year.  The  proposed  rule 
set  forth  the  procedures  and  standards 
for  such  review  and  approval.  The  two 
systems  cited  by  the  commenter  will  be 
requii-ed  to  follow  the  annual  review  pro- 
cedure applicable  for  all  need  analysis 
systems  except  Basic  Grants  and  Income 
Tax. 

Comment.  One  commenter  suggested 
that  the  Office  of  Education  should  de- 
velop benchmarks  for  approving  need 
analysis  systems  for  independent  stu- 
dents in  a  format  similar  to  that  for  sys- 
tems to  be  used  with  respect  to  dependent 
students.  The  commenter  apparently  as- 
sumed that  any  need  analysis  system  de- 
veloped for  use  with  respect  to  inde- 
pendent students  must  follow  the  meth- 
odology of  the  College  Scholarship  Serv- 
ice. 

Response.  The  suggestion  was  not 
adopted.  At  present  the  Commissioner 
does  not  plan  to  provide  a  set  of  criteria 
and  schedules  for  the  guidance  of  institu- 
tions in  making  awards  to  needy  inde- 
pendent students.  The  element.';  which 
such  a  system  must  take  into  account  are 
included  in  §  144.12ibi  of  the  final  reg- 
ulations. To  be  approved  by  the  Com- 
missioner, a  proposed  need  analysis  sys- 
tem for  independent  students  must  pro- 
vide results  which  are  comparable  to 
those  of  ciu'rently  approved  systems.  Al- 
though the  College  Scholarship  Service 
System  is  among  those  which  have  re- 
ceived this  approval,  it  is  a  misintei-pre- 
tation  of  the  regulation  to  assume  that 
approval  of  all  future  systems  is  con- 
tingent upon  their  use  of  CSS  meth- 
odology. 

Comment.  One  commenter  suggested 
that  a  family  residence  of  $25,000  or 
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$3t).000  should  not  be  Included  as  an 
asset  in  computing  the  expected  parental 
contribution  of  dependent  students,  and 
only  the  value  of  Uae  residence  in  excess 
of  that  amount  should  be  taxed  as  an 
asset. 

Response.  The  suggestion  was  not 
adopted.  The  regulation  goveniing  the 
methodology  for  determining  an  expected 
parental  contribution  stipulates  that  the 
net  market  or  cash  value  of  the  parents 
assets  remaining  after  deduction  of  re- 
lated debt  and  a  standard  a.sset  reserve  of 
$10,000  should  be  considered.  Thus  in  the 
case  of  the  parent's  home,  the  value 
minus  the  mortgage,  rather  than  the 
total  value  of  the  home,  would  be  con- 
sidered In  the  computation  of  the  ex- 
pected parental  contribution. 

Comment.  One  commenter  suggested 
that  the  Commissioner  encourage  inde- 
pendent research  by  outside  agencies  in 
the  area  of  measuring  the  ability  of 
families  to  contribute  toward  the  cost 
of  postsecondary  education  and  incor- 
porate the  results  of  such  research  into 
Federal  need  analysis  system  guidehnes. 

Response.  Tlie  Commissioner  does  en- 
courage such  Independent  research  and 
would  welcome  with  great  interest  the 
results  of  any  such  research  which  may 
be  brought  to  his  attention. 

Section  144.14  Coordination  of  Student 
Financial  Aid  Programs,  Loan  Amount, 
and  overaward 

Comment.  One  commenter  suggested 
that  the  responsibility  for  determining  a 
student's  eligibility  for  Federal  Interest 
benefits  on  a  Guaranteed  Student  Loan 
should  rest  with  the  financial  aid  officer 
rather  than  the  lending  agency  from 
which  the  loan  Ls  received. 

Response.  Tlie  commenter's  suggestion 
relates  to  statutory  and  regulatory  pro- 
visions governing  the  Guaranteed  Stu- 
dent Loan  Program.  Therefore,  the 
change  suggested  by  the  commenter 
would  have  to  be  addressed  in  regulations 
for  that  program. 

Comment.  One  commenter  suggested 
that  the  requirement  set  forth  in  §  144.14 
(a)  of  the  proposed  regulation  concern- 
ing the  appointment  of  an  official  to  be 
responsible  for  coordinating  the  National 
Direct  Student  Loan  Program  with  the 
institution's  other  student  financial  aid 
programs  should  be  put  into  the  form  of 
an  agreement  to  be  accepted  annually  by 
the  chief  fiscal  officer  of  the  institution 
and  circulated  to  department  chairmen 
and  other  Institutional  officials.  The  com- 
menter felt  that  such  an  agreement 
would  be  of  value  to  the  coordinator  when 
reductions  in  financial  aid  packages  were 
necessary  as  a  result  of  overawards 
caused  by  departmental  jobs,  scholar- 
ships or  loans, 

Resjyonse.  The  suggestion  was  not 
adopted.  Section  144. 14 '.a'  of  the  regula- 
tions requires  that  each  institution  shall 
appoint  an  official  to  be  responsible  for 
coordinating  the  National  Direct  Stu- 
dent Loan  Program  with  the  institution's 
other  student  financial  aid  programs.  The 
Commissioner  feels  that  an  institution 
should  have  discretion  to  carrj-  out  this 


requirement  as  the  commenter  suggests 
or  in  scKne  other  appropriate  manner. 

Comment.  One  commenter  noted  thai 
a  student  could  receive  financial  assist- 
ance in  an  amount  greater  than  his  fi- 
nancial need  if  the  institution  did  not 
take  into  account,  when  awarding  his  fi- 
nancial aid,  the  amount  of  a  Basic  Grant 
which  that  student  would  be  entitled  to 
receive. 

Respo7isc.  The  commenter's  point  is 
well  taken:  therefore.  §  144.14tc)  has 
been  amended  to  Include  as  a  "resource" 
the  amount  of  funds  a  student  is  entitled 
to  receive  tmder  the  Basic  Educational 
Opportunity  Grants  Program  regardless 
of  whether  the  student  has  applied  for 
such  funds.  The  consequence  of  this  in- 
clusion Ls  that  an  institution  shall,  when 
calculating  a  student's  financial  need, 
subtract  from  the  student's  cost  of  edu- 
cation tlie  amount  of  a  Basic  Grant  to 
which  that  student  is  entitled  as  well  as 
the  student's  expected  family  contribu- 
tion. 

Section  128icn3)  of  the  Education 
Amendments  of  1976  amended  the  Col- 
lege Work -Study  Program  to  permit  a 
student  to  continue  on  a  subsidized  work- 
study  job  even  if  his  documented  need 
was  exceeded  if  such  excess  was  a  result 
of  earnings  from  additional  emploj-ment. 
as  long  as  that  excess  did  not  exceed 
$200.  In  order  to  coordinate  this  change 
in  the  Work-Study  Program  with  the 
other  college  based  student  financial  aid 
programs,  section  144.14  of  the  National 
Direct  Student  Loan  Program  and  sec- 
tion 176.14  of  the  Supplemental  Educa- 
tional Opportunity  Grant  Program  were 
amended  by  adding  a  new  paragraph  <f ) , 

Section  144.15  Disbursement  of  Loans 

Comment.  Several  commenters  re- 
quested clarification  of  the  language  in 
I  144.15(ai  concerning  disbursement  of 
funds.  One  commenter  favored  a  single 
disbursement  of  funds  during  an  aca- 
demic year.  Most,  however,  preferred 
disbursement  related  to  enrollment  pe- 
riods similar  to  that  set  forth  in  J  176.17 
*a  I  of  the  Supplemental  Educational  Op- 
portunity Grants  regulations. 

Re.<:ponse.  The  Office  of  Education 
agrees  that  more  than  one  disbursement 
during  an  academic  year  is  needed.  Ac- 
cordingly, this  section  of  the  regtilatlons 
has  been  revised  to  requii-e  that  where  a 
loan  is  made  for  an  entire  academic  year, 
the  loan  must  be  disbursed  in  equal  in- 
stallments and  there  must  be  at  least  one 
installment  per  semester,  trimester,  or 
quarter  If  the  ln.stltutlon  uses  such  aca- 
demic terms.  If  an  ii-Lstitutlon  does  not 
use  such  academic  terms,  there  are  to  be 
two  equal  installments  per  year  payable 
at  the  beginning  and  midpoint  of  the 
academic  year  If  a  loan  Is  made  for  a 
period  shorter  than  an  academic  year  the 
institution  may  disburse  the  loan  to  the 
student  as  funds  are  needed  by  the 
student. 

Comment.  Many  commenters  expressed 
the  opinion  that  the  Truth  in  Lending 
requirements  were  never  Intended  to  ap- 
ply to  student  loans  and  therefore  should 
not  be  Included  in  J  144.15'e>  of  the  Na- 


tional Direct  Student  Loan  regulations 
I  ?  144.15>c  '  of  the  NPRM' .  Also  several 
commenters  expressed  the  view  that  the 
administration  of  the  Truth  in  Lending 
Act  l«  the  responsibility  of  another  Fed- 
eral agency  and  not  that  of  the  Office  of 
Education. 

Rff'ponse.  The  Office  of  Education  has 
been  informed  by  the  Federal  Reserve 
Board  that  these  loans  are  subject  to  the 
Truth  in  Lending  requirement.  The  final 
determination  as  to  a  penalty  for  the 
violation  of  this  requirement  by  an  In- 
stitution rests  with  the  Federal  Reserve 
Board.  If  a  loan  is  determined  Invalid  be- 
cause of  the  institution's  noncompliance 
with  the  Truth  In  Lending  Act,  the  in- 
stitution will  be  deemed  not  to  have  made 
a  loan  under  this  part. 

Section  144.16  Special  Sessions 

Comment.  One  commenter  felt  that  the 
definition  of  the  term  "half-time  stu- 
dent' should  be  expanded  to  reflect  the 
difference  in  the  number  of  hours  nec- 
e.ssary  to  be  considered  enrolled  half- 
time  during  a  regular  period  of  enroll- 
ment and  during  a  special  session. 

Response.  No  change  was  made  in  re- 
sponse to  this  comment.  The  Commis- 
sioner feels  that  the  ase  of  the  term 
"equivalent"  In  the  definition  of  half- 
time  undergraduate  student  will  cover 
the  situation  mentioned  in  the  com- 
ment. For  example,  a  three  credit-hour 
course  completed  in  half  the  normal 
length  of  time  In  a  summer  session  may 
be  considered  the  equivalent  of  a  six 
credit-hour  course  in  a  regular  session. 

Comm^ent.  Another  commenter  sug- 
gested that  5  144.16  should  Include  the 
requirement  of  acceptance  for  enroll- 
ment rather  than  merely  the  student's 
intention  to  enroll  at  the  next  regular 
session  of  the  institution,  since  at  many 
institutions  acceptance  for  enrollment 
during  a  summer  session  does  not  neces- 
sarily constitute  acceptance  for  enroll- 
ment at  the  next  regular  session. 

Response.  The  Commissioner  agrees 
with  the  commenter  and  the  regulation 
has  been  changed  accordingly. 

Section  144,17  Administrative  Expense 

Comment.  Several  commenters  object- 
ed to  the  three  percent  administrative 
expense  allowance  as  Inadequate  and 
recommended  that  It  be  Increased  to  five 
percent.  One  of  the  commenters  sug- 
gested that  the  funds  should  be  specifi- 
cally earmarked  solely  for  the  adminis- 
trative iLse  of  the  institution's  financial 
aid  office. 

Response.  The.se  suggestions  were  not 
adopted.  Section  493  of  the  Higher  Edu- 
cation Act  sets  the  percentage  of  the 
administrative  expense  allowance  at  3 
percent  of  amounts  lent  from  the  fimd 
in  a  fi.scal  year  and  provides  that  the 
funds  are  a  payment  in  lieu  of  reimburse- 
ment for  an  institution's  administrative 
expenses  in  operating  the  National  Di- 
rect Student  Loan  Progi-am,  Since  the 
amount  is  a  payment  for  expenses  pre- 
sumed to  have  already  been  met  by  the 
Institution,  there  Is  not  requirement  that 
the  funds  be  spent  for  the  same  purpose 
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for  which  the  original  expenses  were  in- 
curred. 

Section    144.18   Fiscal  Procedures  and 
Records 

Comment.  A  number  of  commenters 
objected  to  the  five-year  period  of  re- 
tention of  records  set  forth  in  5  144.18' c  < 
1 2i  as  excessive.  Some  commenters  ques- 
tioned whether  it  would  be  permissible 
to  dispose  of  records  in  a  shorter  period 
of  time  if  they  had  been  reviewed  in  a 
Federal  audit  and  all  audit  questions 
were  considered  resolved  by  the  Office 
of  Education. 

Response.  The  proposed  regulation  was 
not  revised.  The  period  of  record  reten- 
tion is  identical  to  the  records  retention 
requirements  in  Section  434' a'  of  the 
General  Education  Provisions  Act  <20 
U.S.C.  1232c'a'>.  Records  may  not  be 
disposed  of  before  five  years  even  if  they 
have  been  audited  and  all  audit  ques- 
tions are  considered  resolved  by  the  Of- 
fice of  Education. 

Comment.  A  number  of  commenters 
suggested  that  the  requirement  for  an 
audit  no  less  frequently  than  once  every 
two  years  set  forth  in  5  144.18' e-  should 
be  accompanied  by  a  prescribed  audit 
fonnat  and  a  procedure  for  reimbursing 
the  institution  for  the  cost  of  the  audit. 
Response..  In  response  to  the  comment- 
ers  concern,  §  144.18  has  been  revised  to 
require  that  the  institution  use  the  audit 
guide  prescribed  by  the  DHEW  Audit 
Agency  in  official  audits  of  tlie  institu- 
tion's National  Direct  Student  Loan 
Program.  Copies  of  this  guide  may  be 
obtained  from  the  DHEW  regional  of- 
fice serving  the  institution.  While  the 
OfBce  of  Education  recognizes  the  valid- 
ity of  institutional  complaints  concern- 
ing the  cost  of  a  program  audit,  the  au- 
thori2ing  statute  does  not  permit  the 
recovery  of  such  costs  in  excess  of  the 
three  percent  payment  in  lieu  of  reim- 
bursement for  administrative  expenses 
cited  in  §  144  17  of  the  regulation. 

Section  144.19  Federal  Interest  in  Al- 
located Funds — Transfer  of  Loan 
Fund 

Comment.  Several  commenters  have 
raised  a  question  as  to  whether  the  lan- 
guage in  this  section  would  prevent  the 
short-term  investment  of  F^ind  capital 
during  periods  such  as  the  summer  when 
not  needed  for  loans  to  students. 

Response.  The  language  in  §  144.19  is 
in  no  way  intended  to  preclude  short- 
term  investment  of  Fund  capital  dur- 
ing periods  in  which  not  needed  for 
loans.  The  Office  of  Education  encour- 
ages such  investments.  However,  all  in- 
come earned  due  to  such  in\'cstments 
must  be  deposited  into  and  become  part 
of  the  Fund.  Institutions  wishing  to 
make  such  investments  must  make  sure 
that  funds  so  invested  are  secure  ones 
such  as:  'I'  high-grade  commercial  pa- 
per. <2i  Federal  certificates  of  deposit 
and  <3'  interest-bearing  checking  ac- 
counts. 

This  section  has  also  been  expanded 
to  clarify  the  required  procedui-es  to  be 
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followed  where  an  mstitution  ceases  op- 
eration, or  is  no  longer  willing  or  capa- 
ble of  maintaining  its  Fund  or  collect- 
ing loans. 

Section  144.31  <  Formerly  Section  144.21 
OF  THE  NPRM>  Limitations  Govern- 
ing Aggregate  Amount  of  Loans 

Comment.  Several  commenters  raised 
questions  with  regard  to  the  eligibility 
for  a  loan  of  a  borrower  who  has  re- 
ceived his  first  baccalaureate  degree  and 
later  wishes  to  pursue  a  second  bac- 
calaureate degree  or  a  vocational  course 
of  studv.  Clarification  was  also  sought 
with  regard  to  the  $2,500  maximum 
which  might  be  loaned  to  a  student  who 
has  not  completed  a  program  of  study 
leading  to  a  first  baccalaureate  degree. 
A  few  commenters  suggested  a  change  in 
language  of  the  regulation  in  order  to 
accommodate  special  circimistances.  One 
commenter  suggested  that  the  definition 
of  graduate  student  be  redefined  to 
include  or  exclude  persons  with  a  first 
baccalaureate  degree. 

Response.  The  language  of  S  144.31  is 
taken  from  the  statute,  section  464* a^ 
i2>  of  the  Act  (20  U.S.C.  1087dd(a)<2>  •. 
In  answer  to  the  first  question  expressed 
in  the  comment,  a  borrower  who  has  re- 
ceived his  first  baccalaureate  degree  but 
who  has  not  received  more  than  $5,000 
in  National  Direct  Student  Loans  would 
be  eligible  to  receive  additional  loans 
up  to  a  total  of  $5,000  including  all 
earlier  National  Direct  Student  Loans 
received!  for  pursuing  a  second  bac- 
calaureate degree.  Thus,  a  borrower  who 
has  received  his  first  baccalaureate  de- 
gree and  has  borrowed  only  $2,500  would 
be  eligible  for  an  additional  $2,500  for 
purpases  of  pursuing  a  second  baccalau- 
reate degree.  When  a  borrower  has  re- 
ceived the  maximum  of  $5,000  in  loans, 
he  is  not  eligible  to  receive  further  loans 
unless  he  is  enrolled  as  a  "half-time 
graduate  student"  as  defined  in  §  144.2 
( ti  of  this  part. 

In  the  case  of  a  borrower  who  has  re- 
ceived a  first  baccalaureate  degree  and 
later  wishes  to  pursue  a  terminal  occu- 
pational curriculum  of  less  than  two 
years  duration,  he  may  receive  $2,500 
for  such  purpose  only  if  he  has  not  re- 
ceived that  amount  while  obtaining  his 
first  baccalaureate  degree.  Furthermore, 
if  a  borrower  is  enrolled  in  a  course  of 
study  leading  to  a  baccalaureate  degree 
and  has  received  $2,500  in  the  first  year 
of  study,  the  borrower  would  not  be 
eligible  for  a  further  loan  until  he  has 
completed  the  second  year  of  study  to- 
ward his  baccalaureate  degree. 

Tlie  definition  of  graduate  student  was 
not  changed,  because  the  Commissioner 
feels  that,  for  purposes  of  this  progi-am, 
the  pertinent  criterion  is  the  curriculum 
being  pursued  by  the  student,  not  his 
prior  attainment  of  a  degree. 
Section  144.32  ■  Formerly  Section  144.22 
OF  the  NPRM  1  Promissory  Note-Loan 
Repayment 

Comment.  One  commenter  suggested 
that  a  time  limit  of  30  days  be  included 


in  §  144.321  a  I  which  specifies  that  a  copy 
of  the  executed  promissory  note  be  sup- 
plied to  the  borrower. 

Response.  The  suggestion  was  not 
adopted.  Apparently  the  commenter  is 
under  the  impression  that  a  borrower 
must  be  given  a  copy  of  the  promissoiT 
note  each  time  a  loan  is  made  or  each 
time  an  advance  is  made  on  the  ap- 
proved loan.  If  the  standard  "open-end" 
not«  foiTO  'see  Appendix  B'  is  used,  that 
promissory  note  can  be  used  as  long  as 
the  borrower  continues  to  receive  loans 
from  the  Fimd  of  the  institution.  This 
note  contains  a  'schedule  of  advances" 
which  the  borrower  signs  each  time  an 
advance  is  made.  The  institution  must 
supply  the  borrower  with  a  copy  of  an 
open-end  note  only  once,  when  the  bor- 
rower leaves  the  institution  or  is  no 
longer  in  attendance  as  a  half-time 
student. 

A  "closed-end"  note  on  the  other  hand 
is  a  note  form  which  provides  for  the 
specific  amount  of  the  approved  loan  for 
the  academic  year  to  be  entered  on  the 
face  of  the  note  so  that  a  new  promis- 
sory note  must  be  executed  each  time 
a  new  loan  is  made  to  the  borrower. 
Such  loans  are  generally  made  on  an  an- 
nual basis.  This  note  also  requires  the 
inclusion  of  a  "schedule  of  advances" 
since  advances  on  an  approved  loan  must 
be  signed  for  by  the  borrower.  If  the 
"closed-end  note"  is  used,  a  copy  of  the 
note  must  be  provided  to  the  borrower 
annually. 

Comment.  One  commenter  objected  to 
the  provision  that  a  borrower  may  re- 
quest a  graduated  repayment  schedule 
and  suggested  that  this  would  create 
problems  in  automated  billings. 

Response.  No  cliange  was  made.  The 
language  is  required  by  §  464ic»  <1' (A' 
of  the  Act  (20  U.S.C.  lOSTdd'O  <1mAi  •. 
Also,  section  130ie'  of  the  Education 
Amendments  of  1976  amended  S464'c) 
<  1 » ( A)  of  the  Act  to  provide  that  a  t>or- 
rower's  repayment  period  may  begin 
earlier  than  the  normal  nine  month 
grace  period  upon  request  of  the  bor- 
rower. 

Comment.  Several  commenters  ex- 
pressed oppositian  to  the  provision  in 
§  144.32(c>  requiring  that  a  copy  of  a 
repayment  plan  be  attached  to  the  prom- 
issory note  and  that  a  copy  of  it  be  sup- 
plied to  the  borrower.  Some  comment- 
ers felt  that  this  would  require  the  in- 
stitution to  write  a  repayment  plan  each 
time  a  loan  and  or  an  advance  was 
made. 

Response.  The  suggestion  was  not 
adopted.  It  was  not  the  intent  of  the 
regulation  to  require  an  institution  to 
write  a  new  repayment  schedule  each 
time  the  borrower  receives  a  loan  and 
or  each  time  an  advance  is  made.  The 
Office  of  Education  feels  that  it  is  nec- 
essary for  a  copy  of  the  promissory  note 
with  a, copy  of  tiie  repayment  schedule 
attached  to  be  provided  to  the  borrower 
when  he  graduates  or  ceases  at  least 
half-time  study  at  an  institution.  In  the 
event  a  twrrower  leaves  the  institution 
without  notification,  the  institution  must 
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make  every  possible  effort  to  see  that  tlie 
JDorrower  receives  a  copy  of  the  promis- 
sory note  and  the  repayment  schedule 
by  mail. 

Comment.  Several  commenters  ob- 
lected  to  the  provision  of  ?  144.32 ie>  that 
the  $15  minimum  monthly  repayments 
on  Defense  Loans  and  the  $30  minimum 
monthly  repayments  on  Direct  Loans 
mu.st  include  both  principal  and  inter- 
est. The  commenters  cited  the  Office  of 
Eklucatlon  memorandum  of  July  17,  1972 
which  accompanied  tlie  new  sample 
promissory  note  in  which  the  language 
dealing  with  the  optional  $30  minimum 
repayment  provision  states,  "the  maker 
shall  repay  the  total  principal  amotftit 
of  this  loan  at  the  rate  of  not  less  than 
$30  per  month." 

Response.  No  change  was  made  in  re- 
sponse to  these  comments.  The  position 
previously  taken  by  the  Office  of  Educa- 
tion on  this  matter  has  been  detennined 
to  have  been  in  error. 

Comment.  Several  commenters  stated 
that  the  language  of  5  144.22<ei  of  the 
notice  of  proposed  rule-making  was  dif- 
ficult to  understand  and  did  not  cover 
every  possible  situation  where  a  bor- 
rower had  both  Defense  and  Direct  Loans 
subject  to  the  minimum  repayment  rate 
or  where  a  borrower  had  loans  at  two 
or  more  institutions. 

Response.  In  response  to  the  concerns 
expressed  by  the  commenters  the  discus- 
sion of  this  topic  has  been  revised  and 
expanded.  These  provisions  now  appear 
in  §S  144.32(e)  and  144.33.  The  Commis- 
sioner recognizes  that  this  particular 
area  is  complicated  and  difficult  to  im- 
derstand.  Therefore  when  these  interim 
regulations  are  republished  the  Office  of 
Education  will  include  numerous  exam- 
ples covering  the  many  variables  possi- 
ble imder  this  provision. 

The  underlying  concept  of  these  pro- 
visions is  the  fact  that  the  minimum  re- 
payment rates  are  not  cumulative.  For 
example,  if  a  borrower  received  a  De- 
fense Loan  from  two  institutions  and 
each  of  them  exercised  the  minimum 
payment  option  the  maximum  monthly 
payment  imder  such  loans  is  $15  and 
not  $30.  Similarly  if  a  borrower  received 
both  Defense  and  Direct  Loans  and  the 
Institution  exercised  both  minimum  pay- 
ment options  the  maximum  monthly 
amovmt  a  borrower  would  be  required 
to  repay  is  $30.  not  $45, 

Section  144.33  was  designed  to  explain 
and  clarify  situations  where  a  borrower 
has  both  Defense  and  Direct  Loans 
which  are  subject  to  the  minimum  re- 
payment provision.  The  maximimi  loan 
amount  where  the  minimum  rate  would 
apply  when  a  borrower  has  a  combina- 
tion of  Defense  and  Direct  Loans,  or  if 
the  borrower  has  only  Direct  Loans  is 
approximately  $3,100.  Therefore,  if  the 
borrower's  loans  exceed  this  amoimt, 
the  minimum  rate  of  repayment  could 
not  be  invoked  and  the  borrower  would 
be  entitled  to  a  full  ten-year  repayment 
plan  on  all  loans  pursuant  to  J  144.32 
(c) .  For  example,  If  the  monthly  amount 
the  borrower  would  otherwise  be  re- 
quired to  repay  pursuant  to  ?  144,32' O 


on  his  Defense  and  Direct  Loans  was  at 
least  $30  (Defense  Loan  $10 — Direct  Loan 
$20^  the  minimum  repayment  provision 
may  not  be  invoked  (§  144.33ib'  ' .  Simi- 
larly, if  the  monthly  amount  the  borrow- 
er would  be  required  to  repay  pursuant 
to  §  144,32fc)  on  his  Defense  and  Direct 
Loans  is  less  than  $30  (Defense  Loan 
$10 — Direct  Loan  $15)  the  maximum 
monthly  amount  that  may  be  charged 
if  both  options  were  exercised  would  be 
$30  (?  144.33'c>  >.  If  a  borrower  has -a 
Defense  Loan  subject  to  the  $15  mini- 
mum rate  and  a  Direct  Loan  subject  to 
the  $30  minimum  rate  and  the  maxi- 
mum that  the  institution  could  charge  on 
the  Defense  Loan  would  be  $15  '  5  144.33 
(d)  ) . 

Comment.  Several  commenters  object- 
ed to  the  provision  in  5  144.34(b>  (for- 
merly 5  144.22(f '  <2)  of  the  NTRM ' 
which  requires  the  institution  to  request 
approval  from  the  Commissioner  to  ex- 
tend a  repayment  schedule  beyond  10 
years  due  to  'extraordinary  circum- 
stances," 

Response.  No  change  was  made  in  re- 
sponse   to   this   comment,    because   the 
wording  of  this  provision  is  required  by 
statute    (20   U.S.C.    1087dd>     It   should, 
however,  be  pointed  out  that  a  request 
for  approval  by  the  Commissioner  is  only 
required   in  those   cases   where  such   a 
revision  would  extend  the  borrower's  re- 
payment period  beyond   10  years.  This 
provision  does  not  require  the  forward- 
ing of  a  copy  of  the  revised  schedule,  but 
rather  a  written  reason  for  the  granting 
of  such  a  request.  If  the  institution  re- 
vises a  repayment  .schedule  without  ex- 
tending the  normal  ten-year  repayment 
period,  no  approval  by  the  Commissioner 
is  required.  Based  on  program  experience 
to  date  it  Is  anticipated  that  there  will  be 
no  undue  delays  in  approving  the  small 
number  of  requests  for  such  extensions 
which  is  expected.  Additionally,  section 
130<f)  of  the  Education  Amendments  of 
1976  amended  section   464*0  <1mC)    of 
the  Act  to  provide  that  where  an  institu- 
tion has  opted  to  invoke  the  $30  mini- 
mum monthly  repayment  provision,  the 
institution   may   permit   a   borrower  to 
pay  less  than  $30  per  month  on  all  such 
loans  where  necessary  to  avoid  hardship 
to  the  borrower  for  a  period  of  not  more 
than  one  year  provide(i  that  the  ten-year 
maximum  repayment  period  is  not  ex- 
tended. The  purpase  of  this  provision  is 
to  prohibit  an  institution  from  giving  a 
hardship  deferment  or  from  revising  a 
borrower's  repayment  schedule  for  more 
than  one  year  at  a  time  without  reasses- 
sing the  ability  of  the  student  to  repay 
the  note  at  the  scheduled  rate.  However, 
as  long  as  the  ten-year  repayment  peri- 
od Ls  not  breached  thLs  provision  does  not 
limit  the  aggregate  number  of  periods 
that   deferments   or   schedule   revisions 
may  be  granted.  Thus,  if  an  institution 
modifies  its  minimimi  repayment  sched- 
ule or  defers  repayments,  it  must,  when 
the  period  is  over  and  the  students  re- 
quests a  further  postponement  or  revi- 
sion, reevaluate  the  student's  financial 
situation  to  detennine  whether  another 
defei"ment   or  revision  is   warranted.  If 


additional  deferment  or  revision  is  justi- 
fied, such  a  deferment  or  revision  period 
cannot  exceed  one  year. 

Comment.  One  commenter  asked  why 
the  provision  for  deferment  of  repay- 
ment for  part-time  study  specified  in 
5  144.34(C'  (formerly  §  144.22(f  •  <3  i  of 
the  NPRM )  for  Defense  Loans  would  not 
apply  to  Direct  Loans. 

Response.  Section  205(b)  (2i  <D»  of  the 
National  Defense  Education  Act  of  1958 
<20  U.S.C,  425<bi  (2.1  (D>  >  provided,  at 
the  option  of  the  institution,  for  a  defer- 
ment of  repayment  for  a  period  of  not 
to  exceed  3  years  during  which  time  the 
borrower  was  enrolled  in  an  institution 
of  higher  education  as  less  than  a  half- 
time  student.  Title  IV-E  of  the  Higher 
Education  Act  (which  was  authorized  by 
the  Education  Amendments  of  1972.  Pub. 
L.  92-3181  contains  no  similar  language: 
thus  this  provision  is  not  applicable  to. 
loans  made  after  June  30,  1972.  It  should 
be  noted  that  interest  continues  to  ac- 
crue during  such  a  period  of  deferment, 
and  the  borrower  should  be  alerted  to 
this  fact. 

Comment.  Several  commenters  pointed 
out  the  view  that  the  language  concern- 
ing iDenalty  charges  in  5  144,22(gM2i  of 
the  NPRM  was  in  conflict  with  §  464 '  c  > 
'41  (B»  of  the  Act. 

Response.  The  Office  of  Education  con- 
curs with  the  commenters  and  the  regu- 
lation has  been  changed  accordingly  (see 
5  144,32'f)(2)  of  the  regulation'.  The 
Act  stipulates  that  on  loans  subject  to  a 
bimonthly  repayment  plan,  the  penalty 
charge  assessed  may  be  $3  for  the  first 
bimonthly  repayment  interval  ov  part 
thereof  by  which  an  installment  or  evi- 
dence of  entitlement  to  deferment  or  can- 
cellation is  late  and  $3  for  each  such  bi- 
monthly Interval  thereafter.  On  loans- 
subject  to  a  quarterly  repayment  plan, 
the  Act  stipulates  that  the  penalty 
charge  as.se.ssed  may  be  $6  for  the  first 
quarterly  repayment  interval  or  pari 
thereof  by  which  the  installment  or  evi- 
dence is  lat*  and  $6  for  each  such  qua*- 
t.erly  interval  thereafter.  Since  the  An 
sijecifies  that  penalty  charges  are  based 
on  "installments"  past  due.  they  arc 
cumulative  in  nature.  An  illustrative  ex- 
ample is  set  fortli  in  Appendix  C  of  thi>- 
part. 

Comment  Several  commenters  a'^k'd 
for  clarification  of  §  144.32(hi  of  the 
regulation  (formerly  §  144.22' i>  of  the 
NPRM '  which  provides  for  assignment 
of  notes.  One  commenter  suggested  the 
language  be  revised  to  provide  that  as- 
signment of  a  note  could  be  made  only 
upon  approval  by  the  transferee  in^Mtu- 
tion. 

Response.  An  "assignment"  would  iiJ- 
low  the  borrower's  loans  to  end  up  u  ith 
the  last  Institution  from  which  he  bor- 
rowed and  he  would  thus  be  obligated  to 
one  institution  with  a  single  repa>Tnent 
schedule.  This  provision  is  not  new  and 
was  contained  in  the  original  Act.  but  has 
been  seldom  used  because  any  institu- 
tion is  reluctant  to  sacrifice  the  as.set  to 
its  own  Fund  which  each  loan  represents. 
Approval  of  both  the  assignee  and  the 
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assignor  institution  is  required  before  an 
assignment  of  notes  can  be  made. 

Section  144.35  PosTPorrEMENT  of  Loan 
Repayments  in  Anticipation  of  Can- 
cellation 

This  new  section  was  added  to  set  forth 
a  long-standing  policy  of  the  Office 
which  was  inadvertently  omitted  from 
the  NPRM.  It  makes  provision  for  excus- 
ing a  borrower  from  making  repayments 
which  might  subsequently  have  to  be  re- 
fimded  as  a  result  of  the  borrower's 
earning  an  entitlement  to  partial  can- 
cellation of  his  loan. 

Section  144.36  Treatment  of  Loan  Re- 
paymlnts  Where  Cancellation.  Loan 
Repayments,  and  Minimlti  Monthi.y 
Repayments  Apply 
This  new  section  was  added  to  clarify 
the  procedures  to  be  followed  in  handling 
repayments    and    minimum    repayment 
provisions   if   a  borrower   has    received 
both  Defense  and  Direct  Loans  and  Is  en- 
titled to  cancellation  on  one  of  those 
loans,  but  not  the  other. 

Section  144.41  (formerly  5  144.31  of  the 
NPRM  I  Loan  Collection  Procedures 

General  comment  on  Subpart  C.  In 
view  of  the  many  questions  received  and 
in  order  to  set  forth  in  more  detail  the 
steps  required  In  the  exercise  of  "due 
diligence"  in  the  collection  of  loans. 
§  144.31  of  the  NPRM  has  been  split  into 
several  sections  as  follows: 

{  144.41     General 

i  144  42     Contact  with  the  borrower  prior  lo 

repayment  period 
{144  43     BllUng  proceduree 
S  144.44    Skip-tracing  activities 
I  144.45     Collection  procedures 

Comment.    Several    commenters    ob- 
jected to  the  language  of  §  144.41fa)  of 
the     regulation      (§  144.31  <a.>      of     the 
NPRM'    which   provides    for    full    dis- 
closure of  a  borrower's  rights  and  obliga- 
tions no  later  than  the  time  he  signs  his 
promissory  note.  Clarification  of  the  lan- 
guage was  requested,  because  the  com- 
menters felt  that  this  requirement  dupli- 
cates the  Truth  In  Lending  requirement. 
Response.  No  change  was  made  in  the 
regulation.  The  Office  of  Education  does 
not  agree  that  the  requirements  of  the 
Truth  in  Lending  Act  are  identical  to  our 
"full-disclosure"  requii-ement.  The  Truth 
In  Lending  Act  does  not  require  that  tlie 
borrower   be   informed    of    the    various 
rights  which  he  has  under  this  part,  such 
as  partial  cancellation  for  certain  forms 
of  public  .service  and  deferment.  The  Of- 
nce  of  Education  feels  that  at  the  mini- 
mum the  institution  must  be  required 
to  inform  the  borrower  that  he  Is  receiv- 
ing a  loan  which  must  be  repaid,  require 
that  he  read  the  note  before  signing  it, 
and  provide  him  with  a  copy  of  the  note, 
which  sets  forth  all  his  various  rights 
and  obligations. 

Comment.  Several  commenters  re- 
quested clarification  as  to  how  complete 
the  repayment  schedule  should  be. 

Response.  The  Office  of  Education  en- 
courages the  use  of  an  amortized  repay- 
ment schedule.  I.e.,  one  that  requires  the 
Institution  to  set  forth  the  amount  of 
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principal  and  interest  due  on  each  in- 
stallment for  the  number  of  installments 
required  to  repay  the  loan  in  full.  How- 
ever, this  Ls  not  a  reqviirement.  As  a  mini- 
mum the  repayment  schedule  should  set 
forth  the  number  of  principal  repay- 
ments or  the  number  of  equal  payments 
as  tlie  case  may  be.  the  rate  of  interest, 
the  date  the  first  repayment  is  due  and 
the  frequency  of  the  repayments.  The 
Office  of  Education  realizes  that  a  great 
many  amortized  repayment  schedules 
are  out  of  date  before  the  last  payment 
becomes  due  because  of  any  one  of  sev- 
eral circumstances  such  as  the  various 
deferment  and  cancellation  provisions, 
delinquency  where  extra  interest  ac- 
crues, etc. 

Comment.  Several  commenters  sug- 
gested that  the  exit  interview  before  a 
borrower  leaves  school  is  of  little  value 
and  could  be  done  by  mail  before  the  ex- 
piration of  the  grace  period.  Many  com- 
menters feel  that  it  is  impossible  to  con- 
duct an  exit  Interview  for  each  individ- 
ual borrower  since  the  borrower  in  the 
final  term  is  occupied  with  graduation, 
job  hunting,  relocation,  etc.  Also,  It  was 
pointed  out  that  many  borrowers  leave 
school  without  proper  notification  thus 
making  it  impossible  to  have  personal 
exit  interviews,  dsepite  the  positive  value 
of  such  a  procedure. 

Response.  The  regulation  was  revised. 
See  §5  H4. 41(b)(2)   and  144.42(c).  The 
Office  of  Education  feels  that  the  exit  In- 
terview is  an  integral  part  of  "due  dili- 
gence "  and  the  entire  collection  proce- 
dure. Although  the  Office  of  Education 
encourages  individual   Inten-lews.   mass 
exit  Interviews  may  be  used  where  in- 
dividual interviews  are  not  feasibly  pos- 
sible. In  those  cases  where  a  borrower 
for  any  reason  does  not  show  up  for  the 
inter\iew  or  leaves  school  without  proper 
notification,  the  Institution  shall  make 
every  possible  effort  to  contact  the  bor- 
rower by  mail  as  specified  in  the  revised 
§  144.42,  in  order  to  inform  him  of  his 
rights  and  responsibilities.  As  specified 
in  the  regulation  the  institution  is  re- 
quired to  maintain  contact  with  the  bor- 
rower while  he  is  in  his  grace  period.  The 
primary  purpose  of  this  provision  is  to 
keep  the  borrower's  mailing  address  cur- 
rent. This  Includes  the  sending  of  no 
less  than  three  letters,  i.e..  of   d)   dis- 
closure, <2)  notification  of  end  of  grace 
period,  and  i3)  first  payment  approxi- 
mately 30  days  before  the  first  payment 
is  due.  If  the  borrower's  address  is  found 
to  be  unknown  as  a  result,  the  Institu- 
tion must  take  corrective  skip-trace  ac- 
tivities.   The.se    include    routine   checks 
with  all  appropriate  institutional  offices, 
or  if  that  fails,  the  performance  of  an 
extensive  skip-trace  by  the  institution's 
own  personnel  or  by  using  a  commercial 
skip-trace  agency. 

Comment.  One  commenter  objected  to 
the  provision  of  §  144.42  which  requires 
the  institution  to  maintain  contact  with 
borrowers  and  to  keep  them  informed  of 
all  changes  in  the  program  affecting 
their  rights  and  obligations.  The  com- 
menter claims  that  it  is  impossible  to 
do  this  in  all  cases. 

Response.  The  regulation  was  not 
changed.  The  Office  of  Education  agrees 


that  it  is  impossible  in  the  case  of  a  lost 
borrower  to  maintain  contact  and  always 
keep  the  borrower  informed.  However,  if 
the  institution  performs  "due  diligence" 
as  specified  in  Subpart  C  and  can  prove 
that  every  attempt  was  made  to  main- 
tain contact  and  keep  the  borrower  in- 
formed, it  will  be  considered  to  have  ful- 
filled its  responsibilities  under  this 
regulation. 

Comment.  One  commenter  objected  to 
the  language  in  §  144.44  mandating  an 
institution  to  use  the  services  of  a  com- 
mercial skip-trace  agency  for  the  pur- 
pose of  locating  a  borrower  in  default. 
The  commenter  pointed  out  that  his  in- 
stilutlOTi  recently  turned  over  103  ac- 
counts to  such  an  agency  but  had  re- 
ceived successful  addresses  only  in  16. 
The  cost  was  cited  at  $35  per  account 
whether  or  not  the  agency  was  success- 
ful. 

Response.  The  Office  of  Education 
considers  such  a  fee  structure  to  be  un- 
reasonable and  will  not  approve  it  as  an 
"other  collection  cost."  In  no  instance 
should  \an  institution  contract  for  such 
services'  on  a  non-contingent  basis.  All 
such  contracts  should  be  on  a  contin- 
gency fee  basis  and  the  costs  Incurred 
must  be  reasonable.  Previously  other  col- 
lection costs  were  not  allowed  if  done  by 
the  institution  Itself.  The  regulation  does 
not  mandate  the  use  of  a  commercial 
skip-trace  agency.  The  iiistitution  may 
perform  its  own  skip-trace,  the  costs  of 
which  could  be  charged  to  the  Fund. 

Comment.  Several  commenters  stated 
that  the  bond  requirements  for  com- 
mercial collection  agencies  as  required 
by  5  144.45  were  too  high. 

Response.  The  Office  of  Education  con- 
curs and  the  language  of  the  regulation 
has  been  revised  to  require  b'-'ndinT  in 
an  amount  to  cover  those  particular  as- 
sets of  the  Fund  which  are  under  the 
control  of  the  collection  agency  at  any 
particular  time.  The  Office  of  Education 
feels  that  if  such  agencies  promptly  de- 
posit collections  in  an  institutional  b'lnk 
account  through  a  "lock -box"  or  other 
similar  system,  the  possibility  of  loss  to 
the  Fund  would  be  greatly  reduced  and 
thus  the  amoimt  of  required  bonding 
could  be  reduced  accordingly. 

Comment.  One  commenter  suggested 
that  §  144.45  mandates  the  use  of  a  com- 
mercial collection  agency. 

Response.  The  regulation  does  not 
mandate  the  use  of  a  commercial  col- 
lection service.  The  regulation  has  been 
revised  to  provide  that  if  an  institution 
performs  this  collection  activity  itself, 
the  reasonable  costs  of  collection  in- 
cuned  may  be  charged  directly  to  the 
Fund. 

Comment.  One  commenter  suggested 
that  State  higher  education  authorities 
which  administer  State  loan  programs  be 
allowed  to  contract  with  the  Federal 
Government  to  do  billing  and  collection 
on  the  National  Direct  Student  Loan  Pro- 
gram for  institutions  located  in  a  par- 
ticular State. 

Response.  This  suggestion  was  not 
adopted.  Each  National  Direct  Student 
Loan  Fund  represents  a  distinct  and  sep- 
arate revolving  trust  fund  at  the  Institu- 
tion.  The  institution   Itself   Is   charged 
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with  the  responsibility  of  administering 
its  own  Fund.  The  Office  of  Education 
does  not  have  authority  to  contract  di- 
rectly with  a  State  in  the  manner  sug- 
gested by  the  commenter. 

Comment.  Several  commenters  raised 
the  question  of  retroactivity  of  the  due 
diligence  requirements  of  Subpart  C  and 
felt  that  the  proposed  regulation  would 
require  institutions  which  have  per- 
fonned  "due  diligence"  in  accordance 
with  Apjjendix  17  of  the  1967  National 
Defense  Student  Loan  Manual  to  per- 
form "due  diligence"  again  as  set  forth 
in  the  revised  regulations. 

Response.  Regulations  are  prospective, 
not  retroactive.  Therefore,  if  the  institu- 
tion has  used  Appendix  17  and  has  liti- 
gated and/or  u-sed  a  collection  agency, 
where  appropriate,  it  will  be  considered 
to  have  performed  due  diligence. 

Comjnent.  One  commenter  asked  that 
consideration  be  given  to  cancellation  on 
loans  for  borrowers  whom  an  institution 
is  unable  to  contact  after  "due  diligence" 
as  set  forth  in  Subpart  C  has  been  fol- 
lowed. 

Response.  This  suggestion  was  not 
adopted.  Tliere  is  no  statutory  authority 
for  such  a  regulation.  Furthermore  the 
Office  of  Education  would  not  consider 
such  a  provision  to  be  advisable  even  if 
there  were  statutory  authority  for  It. 

Comment.  Numerous  commenters  of- 
fered many  and  varied  objections  and 
suggestions  for  revision  and  clarification 
of  §  144.31(e)  of  the  NPRM.  Most  com- 
menters objected  to  the  15  day  cycle  as 
proposed  with  the  statement  that  the 
change  would  be  expensive  and  time  con- 
suming. Also  mentioned  was  the  fact  that 
a  more  frequent  billing  cycle  would  cause 
crossing  in  the  mail  of  past  due  notices 
and  repayments,  leading  to  disgruntled 
borrowers.  Several  commenters  whose 
Institutions  were  on  a  manual  system 
rather  than  a  computer  stated  that  it 
would  be  impossible  to  adhere  to  the  pro- 
posed cycle.  Most  commenters  suggested 
an  increase  in  administrative  expense  al- 
lowance If  the  regulation  were  adopted. 
Most  preferred  the  retention  of  the  30 
day  cycle  set  forth  in  Appendix  17  of  the 
1967  Manual. 

Response.  Due  to  the  many  comments 
on  §  144.31  of  the  notice  of  proposed  rule 
making  this  section  has  been  revised. 
The  regulation  now  calls  for  a  first  past 
due  notice  within  15  days  after  the  due 
date  with  a  30  day  billing  cycle  thereafter 
until  the  loan  is  "in  default"  as  defined  in 
5  144.2(vi  of  the  regulations.  Tlie  Office 
of  Education  agrees  that  sending  an 
overdue  notice  within  15  days  of  the  due 
date  may  be  somewhat  more  expensive 
than  waiting  for  30  days,  but  feels  that 
it  is  in  conformance  with  good  commer- 
cial billing  practices  and  further  is  of  the 
opinion  that  this  essential  step  may 
prove  to  make  the  overall  billing  process 
less  expensive  In  the  long  run.  As  to  the 
question  of  an  Increase  in  routine  ad- 
ministrative expense  allowance,  the  3 
percent  allowance  is  set  by  statute  and 
cannot  be  increased  by  regulation. 

Comment.  One  commenter  suggested 
the  use  of  the  Internal  Revenue  Service 


in  withholding  of  income  tax  refunds  and 
application  of  such  withholdings  to  delin- 
quent amoimts  due  on  the  borrower's  Na- 
tional Defense/Direct  Student  Loans. 

Response.  This  suggestion  should  be 
directed  to  the  Internal  Revenue  Service, 
since  it  is  beyond  the  authority  of  the 
Office  of  Education. 

Comment.  One  commenter  requested 
clarification  as  to  what  steps  must  be 
taken  before  the  costs  of  <  1 1  litigation. 
<2)  using  a  commercial  collection  agency 
or  a  commercial  .skip-trace  agency  and.' 
or  <3)  the  costs  of  more  stringent  collec- 
tion efforts  by  the  institution  itself  may 
be  charged  to  the  Fimd  as  other  collec- 
tion costs. 

Response.  Sections  144.41-144.43  .set 
forth  the  procedures  which  mitst  be  per- 
formed t)efore  these  collection  costs  may 
be  charged  to  the  Fund. 

Comrnent.  One  commenter  objected  to 
the  use  of  a  commercial  skip- trace  and 
commercial  collection  agencies  entirely, 
citing  as  a  reason  the  boon  to  profit-mak- 
ing organizations. 

Response.  The  Office  of  Education  does 
not  agree  with  the  comment  that  its  bill- 
ing and  collection  requirements  are  just 
a  boon  to  profitmaking  organizations 
(i.e.,  the  various  commercial  billing  serv- 
ices and  collection  agencies ' .  Those  re- 
quirements may  \>e  met  by  the  institu- 
tions in  any  manner  of  their  own  choos- 
ing, including  performance  of  these  func- 
tions by  their  own  pereonnel. 

Comment.  Several  commenters  sug- 
gested that  a  minimum  write-off  be  pro- 
vided for  small  balances  on  loans,  be- 
cause of  the  reluctance  of  borrowers  to 
pay  small  disputed  amounts  and  the  ex- 
cessive cost  of  attempting  to  collect  such 
amounts. 

Response.  To  lielp  soh'e  liie  problems 
cited  by  the  commenters.  ?  144.32<ci  has 
been  revised  to  include  a  new  subpara- 
graph '2)  which  provides  that  a  repay- 
ment schedule  which  results  in  a  final 
payment  of  $2  or  less  may  be  revised  to 
include  that  amount  in  the  next-to- 
last  payment.  Use  of  this  provision  should 
prevent  such  problems  from  arising  in 
the  future.  To  help  solve  the  problem 
caused  by  borrowers'  refusal  to  pay  small 
balances  of  long  standing.  §144.45<ci 
has  been  added  to  pro\ide  for  the  write- 
off of  balances  of  $2  or  less. 

Section  144.46  i  Formerly  J  144  33  of  the 
NPRM  1    Other   Collection  Costs 

Comment.  Two  commenters  objected 
to  the  prohibition  of  charges  to  the  fund 
for  "other  collection  costs"  p>erformed  by 
an  institutional  employee. 

Response.  The  Office  of  Education  con- 
curs with  the  commenters'  suggestion 
that  such  reasonable  "other  collection 
costs"  performed  by  an  employee  of  the 
institution  are  a  legitimate  charge  to  the 
Fund  and  the  regulation  has  been  revi'^ed 
accordingly 

Section  144.47  (Formerly  5  144.34  of  the 
NPRM )  Utilization  of  Fiscal  Agent 

Comment.  One  commenter  objected  to 
the  fact  that  the  role  of  a  fl.scal  agpnt 
utilized  by  institutions  in  billing  or  col- 
lection of  National  Direct  Student  Loan.-; 


was  covered  in  a  single  paragraph  of  two 
sentences.  The  suggestion  was  made  that, 
since  the  several  billing  services  are  now 
possibly  handling  one-half  or  more  of  the 
total  accounts  in  billing  status,  §  144.47 
should  be  expanded  in  order  that  all 
concerned  would  be  made  more  conver- 
sant with  tliose  requirements  which  re- 
late specifically  to  them. 

Response.  "The  comment  is  well  taken, 
and  this  section  has  been  expanded  to 
some  extent.  Fmihermore  §  144.48  has 
been  added  to  forbid  the  use  of  a  billing 
service  and  collection  agency  which  sliare 
a  common  ownership  or  control  because 
of  the  potential  for  conflict  of  interest  in 
such  a  situation.  In  the  event  that  an  in- 
stitution uses  the  services  of  a  collection 
agency  or  a  commercial  skip-trace  agen- 
cy the  fees  charged  may  be  on  a  con- 
tingency basis  only.  Charges  which  are 
not  contingent  on  results  are  not  allowed 
as  other  collection  costs. 

Section  144.49  (Formerly  Section  144.32 
OF  THE  NPRM  I  Bankruptcy  of  Bor- 
rower 

Comment.  Several  commentei-s  recom- 
mended elimination  of  this  provision  in- 
sofar as  educational  loans  are  concerned 
and  wished  to  know  whether  or  not  con- 
sideration is  being  given  to  a  revision 
of  the  law  to  exclude  Federal  educational 
loans  from  the  bankruptcy  law. 

Response.  The  Office  of  Eduaction  has 
propased  that  the  Federal  bankruptcy 
statute  be  amended  to  exclude  from  its 
provisions  any  Federal  educational  loan 
during  the  first  five  years  of  the  repay- 
ment i>eciod  Bills  have  been  introduced 
in  Congress  to  this  effect  but  none  has 
yet  been  enacted. 

Comment.  A  few  commenters  raised  a 
question  as  to  a  possible  conflict  between 
State  law  and  the  last  sentence  of 
§  144.32  of  the  NPRM.  which  provided 
that  if  a  borrower  who  has  had  his  loan 
discharged  in  bankruptcy  subsequently 
makes  a  payment  on  that  loan,  such  pay- 
ment revives  the  entire  loan. 

Rnponse.  The  Office  of  Education 
agrees  that  the  sentence  to  which  refer- 
ence i'^  made  in  the  comment  is  not  the 
law  in  all  States  and  it  has  therefor  been 
deleted.  The  Office  of  Education  wishes 
to  alert  iru'-iitutions  that,  while  the  bank- 
ruptcy statute  is  Federal  and  therefore 
unifonnly  applied  in  all  States,  the  pro- 
visions governing  reaffirmation  of  a  loan 
may  vary  from  State  to  State  in  accord- 
ance with  State  law.  Each  institution 
should  seek  the  counsel  of  its  own  attor- 
ney if  any  questions  arise  on  this  matter, 
but  should  be  alen  to  the  fact  that  a 
bankrupt  borrower  may  reaffirm  his  debt 
voluntarily.  The  procedures  according  to 
which  this  is  done  may  vary  from  State 
to  State 

Commerit.  One  commenter  asked  for 
clarification  of  procedures  to  be  followed 
when  a  borrower  enters  the  '"Wage  Earn- 
er Plan."  which  is  part  of  Chapter  13  of 
the  Bankruptcy  Act. 

Response.  Institutions  should  seek  the 
advice  of  their  own  attorney  in  all  cases 
where  doubt  exists  as  to  the  legality  of 
action.s  to  be  taken  under  Chapter  xiji 
of  the  Bankruptey  Act.  For  further  Id- 
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formation  on  bankruptcy  or  the  wage 
earner  plan  institutions  should  contact 
the  AdminLstrative  Office  of  the  United 
States  Courts,  Supreme  Court  Building. 
Washington.  DC.  20544.  That  Office  wlU 
furnish  bulletins  on  both  subjects  written 
In  laymen's  language. 
SUBPART   D— LOAN   CANCELLATION 

Section  144.51  (Formerly  Section  144.41 
or  THE  NPRM»  Speci.^l  Definitions 

Comment.  Several  commenters  ques- 
tioned the  fairness  of  the  definition  of 
"full-time    teacher"     as     provided     by 
5  144.51  »c>    in  regard  to  Defense  Loans 
where  a  borrower  is  teaching  part-lime 
at  two  or  more  "iiistitutions  of  higher 
education"  and  in  the  case  of  both  De- 
fense and  Direct  Loans  where  a  borrower 
is  teaching  part-time  in  two  or  more  local 
jurisdictions.  It  has  been  pointed  out  that 
neither  the  present  regulation  nor  the 
proposed  regulations  accommodate  the 
equivalency  of  an  academic  year  for  pur- 
poses of  National  Direct  Student  Loan 
cancellation  for  borrowers  in  such  in- 
stances. The  commenters  suggest  that 
due  to  the  abundance  of  qualified  teach- 
ers some  equivalency  standard  should  be 
established  by  regulation  in  order  that 
persons  having  received  loans  and  who 
are  imable  to  secure  a  full-time  teaching 
position  might  be  able  to  take  advantage 
of  the  cancellation  provision. 

Response.  The  regulation  was  not 
changed.  However  if  a  borrower  can  ob- 
tadn  appropriate  certifications  that  he 
has  taught  in  two  half-time  teaching 
positions  for  a  complete  academic  year 
in  two  elementary  or  secondar>-  schools 
or  in  two  institutions  of  higher  educa- 
tion, he  will  be  considered  to  have  been 
a  full-time  teacher  for  that  academic 
year. 

Section  144  53  (Formerly  Section  144.43 
or  the  NPRM^  Teacher  C.ancell.a- 
TioNs — Direct  Loans 


Comment.  One  commenter  suggested 
that  the  $3,000  low-income  factor  in  se- 
lection of  designated  schools  in  which 
teachers  are  eligible  for  cancellation  as 
provided  in  5  144.53ia>ii)  is  unrealistl- 
cally  low  and  suggests  that  this  figure  be 
changed  to  $6,000.  One  commenter  op- 
poses all  cancellation  provisions. 

Response.  The  cancellation  provision 
and  the  $3,000  fieure  m  §  144.53ta)<l> 
are  statutory  '  5  465  of  the  Act;  20  U.S.C. 
1087ee)  and  cannot  be  changed  by  reg- 
ulation. 

Comment.  One  commenter  suggested' 
that  teaching  service  in  preschool  and 
carlv  childhood  education  programs  be 
mentioned  in  5  5  144.52  and  144.53. 

Response.  The  suggestion  wa.s  not 
adopted.  There  is  no  statutory  provision 
for  cancellation  of  a  Direct  or  Defense 
Loan  for  teaching  in  pre.school  or  early 
childhood  education  programs  unless 
such  programs  are  part  of  elementary 
education  under  State  law.  (Direct 
Loans,  however,  are  cancellable  for 
teaching  service  in  a  Head  Start 
Program  See  !  144.54).  Therefore, 
unless  preschool  or  early  education 
programs    are   recognized   under   State 
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law  as  providing  elementary  or  sec- 
ondary education,  neither  a  Direct  nor 
a  Defense  Loan  borrower  performing 
teaching  service  in  such  programs  Is  eli- 
gible for  partial  cancellation  on  his  loan. 
In  any  questionable  case,  it  Is  incumbent 
upon  the  institution  to  contact  the  ap- 
propriate official  in  the  State  educational 
agency  in  order  to  determine  whether 
the  school  in  which  the  borrower  is 
teaching  is  providing  elementary  and/or 
secondary  education  under  State  law. 

Section  144.55  (Formerly  Section  144.45 
OF  THE  NPRM)  Military  Cancella- 
tion 

Comment.  One  commenter  asks  who  is 
to  certify  that  a  borrower  is  entitled  to 
mihtary  cancellation  benefits  under  sec- 
tion 310  of  Title  37  of  the  U.S.C.  as  pro- 
vided for  in  5  144.55(b). 

Response.  Normally  this  certification  Is 
.supplied  by  the  borrower's  commanding 
officer  or  a  member  of  his  staff.  However, 
verification  of  such  service  In  the  case 
of  a  discharged  borrower  may  be  made 
from  form  DD-214,  the  borrower's  dis- 
charge papers.  The  Office  of  Education 
has  been  advised  by  the  Department  of 
Defense  that  there  are  presently  3  areas 
of  hostUity.  These  are  North  Vietnam, 
South  Vietnam  and  Cambodia,  including 
the  air  space  and  surrounding  waters  of 
these  areas.  Also,  until  June  4.  1974.  Laos 
was  on  the  list.  It  is,  therefore,  conceiv- 
able that  a  borrower  may  be  able  to  can- 
cel a  portion  of  his  loan  for  service  there. 
Comment.  One  commenter  raised  a 
question  concerning  borrowers  who  leave 
miUtary  service  prior  to  receiving  the 
maximum  50  percent  military  cancella- 
tion benefits  and  subsequently  reenllst. 

Response.  An  interruption  in  military 
service  need  not  eliminate  the  borrower's 
eligibility  for  receiving  mihtary  cancella- 
tion benefits  for  his  subsequent  military 
service.  Thus,  a  borrower  could,  for  ex- 
ample, serve  in  the  Armed  Forces  for  two 
years,  cancelling  25  percent  of  his  loan 
(12' J  percent  each  complete  12  month 
period*,  terminate  his  military  service, 
then  at  .=ome  later  point  during  his  re- 
payment perlo'd  reenlLst  and  again  re- 
ceive cancellation  for  his  mihtary  service 
up  to  an  additional  25  percent  of  the  loan 
so  that  he  ultimately  would  have  re- 
ceived the  maximum  allowable  cancella- 
tion for  military  service. 


Section  144.55  (Formerly  Section  144.46 
or  THE  NPRM)  Cancellation  for 
Death  or  Disability 
Comment.  Numerous  commenters 
.spoke  to  the  fact  that  no  provision  was 
Included  in  the  proposed  regulations  for 
cancellation  on  Direct  Loans  made  after 
June  30,  1972  due  to  the  death  or  per- 
manent and  total  disability  of  a  bor- 
rower as  was  the  case  for  Defen.se  Loans 
made  before  June  30.  1972.  Many  com- 
menters complained  that  the  Office  of 
Education  has  been  derelict  In  its  efforts 
to  get  this  m.atter  settled  and  also  com- 
plained that  they  were  misled  by  officials 
of  the  Office  of  Education  In  the  past  by 
statements  that  the  problem  could  be 
solved  by  revised  regiUatlons. 


Response.  The  Office  of  Education  re- 
grets the  delay  in  resolving  this  problem. 
Originally  it  was  felt  that  this  obvious 
oversight  in  the  statute  could  be  rectified 
by  regulation.  After  it  was  determined 
that  this  could  not  be  done  by  regulation, 
the  Office  of  Education  submitted  a  re- 
quest for  enabling  legislation.   Section 
130  of  the  Education  Amendments  of 
1976  amended  section  464(c)(1)  of  the 
Act  to  provide  for  cancellation  of  Direct 
Loans  due  to  death  or  disability.  This 
provision  is  retroactive  to  June  23,  1972. 
Comment.  One  commenter  commented 
on  §  144.56(b)  and  objected  to  the  word- 
ing   that    can<^pUation    shall    be    made 
"upon  the  permanent  and  total  disability 
of  the  borrower."  The  commenter  sug- 
gested the  phrase  be  changed  to  "if  the 
borrower  becomes  permanently  and  to- 
tally disabled  after  the  loan  has  been 
made"  to  cover  the  situation  where  a 
student  who  is  already  permanently  or 
totally  disabled  applies  for  a  loan. 

Response.  The  Office  of  Education  con- 
curs and  the  regulation  has  been  revised 
accordingly.  Institutions  should  be  cau- 
tioned against  making  loans  to  a  student 
who  Is  totally  and  permanently  disabled 
at  the  time  of  enrollment.  Although  an 
institution  could  not  deny  a  loan  to  such 
a  student  on  these  grounds,  it  should 
make  clear  to  the  student  that  the  loan 
could  not  later  be  cancelled  on  the 
grounds  of  the  borrower's  pre-existing 
impairment.  The  Office  of  Education  sug- 
gests that  institutions  make  every  effort 
to  meet  such  a  student's  need  through 
other  more  appropriate  sources  of  finan- 
cial aid. 

Section  144.57  (Formerly  Section  144.47 
or  the  NPRM)  Responsibility  for  De- 
terminati(5n  or  Cancellation  Entitle- 
ment 

Comment.  One  commenter  suggested 
that  a  formal  procedure  be  established  to 
review  determinations  by  an  institution 
concerning  cancellation  entitlement. 

Response.  This  suggestion  was  not 
adopted.  The  determination  of  a  bor- 
rower's eligibiUty  for  cancellation  is  the 
sole  responsibility  of  the  lending  insti- 
tution. Where  a  fiscal  agent  is  involved, 
that  agent  may  make  a  routine  decision 
as  to  approval  or  disapproval  in  the  mat- 
ter, subject  to  review  by  the  appropriate 
institutional  officiak. 

Section  144.58  (Formerly  Section  144.48 
or  thk  NPRM  I  Cancellation  Provi- 
sion Not  retroactive — No  Refund 

Comment.  Two  commenters  requested 
clarification  of  the  refund  policy  set  forth 
in  §  144.58(b)  of  this  regulation. 

Response.  It  was  not  the  intent  of  this 
section  to  deny  a  refund  to  a  borrower 
in  the  case  of  an  obvious  error  on  the 
part  of  the  institution.  Thus  in  any  case 
where  a  borrower  overpays  due  to  incor- 
rect accounting  or  billing  on  the  part  of 
the  Institution,  a  correction  is  in  order, 
and  such  a  correction  may  involve  a  re- 
fund. Also  as  provided  in  Subpart  C,  it  is 
incumbent  upon  the  Institution  to  keep 
the  borrower  Informed  of  all  changes  In 
the  program  which  affect  his  rights  and 
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obligations.  For  example  the  1964 
Amendments  (Pub.  L.  88-665)  provided 
for  cancellation  for  teaching  service  In 
institutions  of  higher  education.  A  bor- 
rower graduating  before  the  1964  aca- 
demic year  could  not  have  had  this  pro- 
vision in  his  promissory  note.  If  there  is 
no  proof  that  the  institution  attempted 
to  notify  the  borrower  of  this  retroactive 
benefit  and  if  the  borrower  later  teaches 
in  an  institution  of  higher  education  and 
makes  timely  pajTnents,  a  refund  would 
be  in  order  if  such  a  refund  is  required 
to  give  the  bon-ower  the  cancellation 
benefit  which  he  was  previously  errone- 
ously denied. 

General 

Comment.  Several  commenters  ques- 
tioned whether  the  regulations  would  ap- 
ply retroactively  and  expressed  concern 
about  institutional  liability  for  proce- 
dures not  required  by  statute  and  which 
had  not  been  included  in  previous  regu- 
lations. 

Response.  The  procedures  for  estab- 
lishing the  effective  date  of  these  regu- 
lations are  set  forth  below.  Prior  to  the 
effective  date  the  institution  remains  re- 
sponsible for  administering  the  program 
in  accordance  with  the  terms  of  the  stat- 
ute and  applicable  previously  published 
regulations.  Any  requirement  in  these 
regulations  which  does  not  appear  in  the 
statute  or  in  previously  pubhshed  regula- 
tions is  not  retroactive. 

B.  Otfier  changes.  Other  technical  and 
typographical  changes  have  been  made  In 
the  regulation. 

C.  Adoption  of  Regulation.  After  con- 
sideration of  all  comments,  the  Commis- 
sioner hereby  adopts  the  proposed  reg- 
ulation which  was  published  in  the  Fed- 
eral Register  on  October  14,  1975  witli 
the  clianges  noted  above  as  interim  regu- 
lations. This  regulation  is  set  fortli  below. 

2.  The  Supplemental  Educational  Op- 
portunity Grant  Program  (SEOGP)  is  a 
program  of  grants  established  at  institu- 
tions of  postsecondarv'  education  to  assist 
their  students  of  exceptional  financial 
need  who  without  the  grant  would  be 
unable  to  continue  their  education. 

A  student  Is  eligible  to  apply  for  an 
SEOG  If  he  is  enrolled  as  at  least  a  half- 
time  undergraduate  student  in  a  post- 
secondary  institution  which  is  participat- 
ing In  the  program.  Graduate  students 
are  not  ehgible  for  an  SEOG. 

If  a  student  receives  an  SEOG.  it  can- 
not be  for  less  than  $200  nor  more  than 
$1,500  a  year.  Normally,  a  student  may 
receive  an  SEOG  for  no  more  than  four 
years.  However,  the  SEOG  may  be  re- 
ceived for  five-  years  under  certain 
special  circumstances.  The  total  SEOG 
award  may  not  exceed  $4,000  for  four 
years  or  $5,000  for  five  j-ears. 

If  a  student  receives  an  SEOG.  the 
Institution  must  provide  him  with  addi- 
tional financial  assistance  from  other 
sources  (such  as  a  Basic  Grant,  a  Na- 
tional Direct  Student  Loan,  or  employ- 
ment under  the  College  Work -Study 
Program)  In  an  amount  which  Is  at  least 
equal  to  the  amount  of  the  SEOG. 

A  student  should  apply  for  an  SEOG 
through  the  financial  aid  officer  at  the 


educational  Institution  in  which  he  is 
enrolled  or  expects  to  be  enroUed. 

Pursuant  to  the  authority  set  forth 
in  20  U.S.C.  1070b  the  Commissioner  is 
also  adopting  as  interim  regulatlc«ia  the 
amendments  to  the  Supplemental  Educa- 
tional Opportimlty  Grant  regulations  set 
forth  below.  These  amendments  change 
provisions  which  are  common  to  two  or 
more  of  the  three  "campus-based"  Fed- 
eral programs  of  student  financial  aid 
( which  are  the  Supplemental  Educational 
Opportunity  Grant,  College  Work-Study, 
and  National  Direct  Student  Loan  pro- 
gi-ams)  in  order  to  standardize  such 
common  provisions.  The  majority  of 
these  changes  are  as  a  result  of  public 
comment  on  the  notices  of  proposed  rule 
making  published  on  October  14.  1975,  fir 
the  National  Direct  Student  Loan  and 
College  Work-Study  programs. 

In  view  of  the  fact  that  d)  the  Na- 
tional Direct  Student  Loan.  Supple- 
mental Educational  Opportunity  Grant. 
and  College  Work-Study  programs  are 
Federal  student  a-ssistance  programs  ad- 
ministered by  institutions  of  higher  edu- 
cation. '2)  that  many  regulatory  pro- 
visions Involving  these  three  programs 
are  applicable  to  all  three  programs.  <3) 
that  it  is  in  the  interest  of  the  institu- 
tions and  the  Office  of  Education  that 
these  common  provisions  be  standardized 
and  that  these  provisions  be  Identical 
for  each  program  so  that  any  change  in 
the  common  regulatorj-  provisions  in  one 
program  Is  also  made  in  the  other  two, 
(4)  that  changes  being  made  in  these 
common  provisions  are  as  a  result  of  pub- 
lic comment,  and  (5)  that  further  public 
comment  on  these  provisions  is  being 
requested,  it  has  been  determined  that 
resort  to  pubhc  participation  in  rule 
making  with  regard  to  these  interim  reg- 
ulations set  forth  below  for  the  Supple- 
mental Educational  Opportunity  Grant 
Program  is  unnecessary  and  contrary  to 
the  pubhc  interest  (5  U.S.C   553(b)) 

3.  Effective  date:  Pursuant  to  section 
431(d)  of  the  General  Education  Pro- 
visions Act.  as  amended  (20  U.S.C.  1232 
(d) ),  these  regulations  have  been  trans- 
mitted to  the  Congress  concurrently  with 
their  publication  in  the  Federal  Register. 
That  section  provides  that  regulations 
subject  thereto  shall  become  effective  on 
the  forty-fifth  day  following  the  date  of 
such  transmission,  subject  to  the  pro- 
visions therein  concerning  Congressional 
action  and  adjournment. 

(Catalog  of  Federal  Domestic  Assistance  No. 
13.418;  Supplemental  Educational  Opportu- 
nity Grants;  No.  13.471,  National  Direct  Stu- 
dent Loans) 

Dated:  August  13,  1976. 

William  P.  Pierce. 
Acting  U.S.  Commissioner 
of  Education. 
Approved:  November  4,  1976. 
David  Mathews, 
Secretary  of  Health.  Education, 
and  Welfare. 

1.  Part  144  of  Title  45  of  the  Code  of 
Federal  Regulations  Is  amended  to  read 

as  follows : 


Sec. 
144.1 
144.3 
144.3 


1444 


144  5 

144  6 

144,7 

144  8 

144  9 

144  10 

144  11 

144,12 

144,13 

144,14 

144,15 

144,16 

144,17 

144.18 

144.19 

144.20 

144.21 

144.31 

144.32 
14433 


144,34 
144,35 

144,36 


Subpart  A — General  Provision* 

Scope  and  purpose. 

Definitions 

AppHDrtlonment  and  reapportionment 

of  Federal  capital  contributions  to 

States. 
Allocation,  reallocation  and  payment 

of  Federal  capital  contributions  to 

Institutions, 
Institutional  applications. 
Funding  criteria. 
Application  review  and  approval  of 

request. 
Institutional  agreement. 
Student  eligibility. 
Coordination  with  Bureau  of  Indian 

Affairs  grants-in-aid. 
Cost  of  education. 
Expected  family  contribution. 
Approved  need  analysis  systems. 
Cocrdinatlon  of  student  financial  aid 

programs,  loan  amount  and  over- 
award 
DL'bursement  of  loans. 
Special  sessions. 
Administrative  expense 
Fiscal  procedures  and  records. 
Federal  Interest  in  allocated  funds — 

transfer  of  Loan  Fund. 
Termination  aind  suEpension. 
[Reserved] 

Subpart  B — Terms  of  Loans 

Limitations      governing      aggregate 

amount  of  loans. 
Promissory  note-loan  repayment. 
Minimum  rate  of  repayment  if  tho 

borrower    received    both    Defense 

and  Direct  Loans, 
Deferment  of  repayment. 
Postponement  of  loan  repayments  In 

anticipation  of  cancellation. 
Treatment  of  loan  repayments  where 

cancellation,  loan  repayments,  and 

minimum     monthly      repa\Tr.ents 

apply. 


-Out  Diligence 


Subpart  C — Loan  Collectior 

14441     General. 

Contact  with  the  borrower  prior  to 
repayment  period. 

Billing  procedures. 

Skip  tracing  activities. 

Collection  and  wrlte-ofT  pro-redures. 

Other  collection  cost-Utlgatlon  coete. 

Utilization  of  fiscal  agent. 

Use  of  ocanmorUy  owned  billing  serv- 
ice and  collection  agency  pro- 
hibited. 

Bankrupt.cy  of  borrower. 

Subpart  D — Loan  Cancellations 

I  Reserved  ] 

Special  definitions. 

Teacher  cancellation — Defense  loans. 

Teacher  cancellation — Direct  loans. 

Head  state  cancellation. 

Military  cancellation. 

Cancellation  for  death  or  disability. 

Responsibility  for  determination  of 
cancellation  entitlement. 

Cancellation  provision  not  retroac- 
tive. 

Reimbursement  by  the  Commissioner 
of  amounts  cancelled. 


14442 

144  43 
144.44 
144  45 
144.46 
144,47 
144,48 


144  49 

144,50 
144,51 
144.52 
144.63 
144  54 
144  55 
144.56 
144.57 

144.58 

144  59 


Subpart  E — Loans  to  Institutions  for 
"institutional  Capital  Contributions." 

144.61  Instltutlonalloan. 

144.62  AppUcatlon. 
14463     Allocation    of    Federal    Institutional 

loans, 
144,64     Federal     Institutional     loan     agree- 
ments. 

Appendix  A — .Mlotment   of  funds   to  State* 
for  fiscal  year  1972. 

AuTHORrrT:  Title  IV,  Part  E  of  the  Higher 
Education  Act  of  1965,  ae  added  by  section 
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137(b>  of  Public  Law  92-318.  86  Stat  273  (20 
use  1087aa-87ff).  and  Title  II  of  the  Na- 
tional Defense  Education  Act  of  1958  (20 
use    421-29).  unless  otherv. L-*  noted. 

Subpart  A — General  Provisions 

§  1  H.I      Sro{M'  and  purpose. 

(a>  TitlelV.  Part  E  of  the  Higher  Edu- 
cation Act  of  1965  authorizes  the  Na- 
tional Direct  Student  Loan  Program  for 
the  purpo.se  of  assi.'iting  in  the  establish- 
ment and  maint-enance  of  funds  at  par- 
ticipatmg  institutions  of  higer  educa- 
tion for  the  making  of  low-interest  loaixs 
to  students  in  need  thereof  to  pursue 
their  courses  of  study  in  such  institutions. 

( b>  The  National  Direct  Student  Loan 
Program  is  and  shall  be  deemed  to  be  a 
continuation  of  the  National  Defense 
Student  Loan  Program  authorized  by 
Title  II  of  the  National  Defense  Educa- 
tion .\ct  of  1958  '20  use.  421-429'.  Ex- 
cept as  otherwise  provided  m  thus  part 
144.  all  rights,  privileges,  duties,  func- 
tions, and  obligations  imder  such  Title 
II  prior  to  the  enactment  of  the  Educa- 
tion .Amendments  of  1972  •  Public  Law 
92-318'  shall  be  deemed  to  be  vested 
under  TiUe  IV,  Part  E  of  the  Higher  Edu- 
cation Act  of  1965  Any  student  loan 
Piind  established  luider  an  agreement 
under  such  Title  II  shall,  to  the  extent 
not  otherwise  provided  in  this  part  144. 
be  deemed  to  have  been  established 
luider  such  Part  E.  and  any  assets  of 
such  student  loan  Fund  of  any  institu- 
tion shall  be  deemed  to  be  the  assets  of 
a  student  loan  Fund  established  under 
an  agreement  of  that  institution  with 
the  Commissioner  under  such  Part  E. 
(20  TT.S.C.  1087aa;  Public  Law  92-318,  section 
137ld)(U) 

§  111.2      Definilions. 

For  the  purposes  of  this  part: 

(a>  "Academic  year"  means  a  period 
of  time  generally  of  not  less  than  8 
months  in  which  a  full-time  student 
would  normally  be  expected  to  complete 
the  equivalent  of  two  semesters,  two  tri- 
mesters, three  quarters,  or  900  clock  hours 
of  instruction. 

(b)  "Act"  means  Title  IV— Part  E  of 
the  Higher  Education  Act  of  1965,  as 
amended. 

(c>  •Basic  Educational  Opportunity 
Grants  Program"  means  the  program 
authorized  by  Title  IV-A.  Subpart  1  of 
the  Higher  Education  Act  of  1965,  as 
amended. 
(20  U.S  C.  1070a) 

id>  "Clock  hour"  means  a  period  of 
time  which  is  the  equivalent  of  <  1)  a  50 
to  60  minute  class,  lecture  or  recitation, 
or  f2i  a  50  to  60  minute  faculty  super- 
vised laboratory,  shop  training,  or  in- 
ternship. 
(20  use.  1087aa-£r) 

<e>  "College  Work-Study  Program"  is 
a  federally  supported  program  of  part- 
time  employment  authorized  by  Title  IV, 
Part  C,  of  the  Higher  Education  Act  of 
1965. 
(42USe  2761-2756) 
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(f)  "Commissioner"  means  the  United 
States  Comniissicmer  of  Education. 

(20U.S.C.  1141(b)) 

(g>  "Defet^se  Loan"  means  a  loan 
made  under  this  part  before  July  1,  1972. 

(h)  "Delinquency  rate"  means  with 
regard  to  loans  made  under  this  part 
the  amount  of  principal  "in  default"  but 
not  "uncollectible"  divided  by  the  amount 
of  principal  paid,  cancelled,  or  past  due, 
but  not  ••uncollectible."  No  loan  currently 
in  deferred  status  is  considered  past  due, 
even  if  it  was  past  due  before  the  begin- 
ning of  the  deferment  period. 

(ii  "Dependent  student"  means  any 
student  who  does  not  qualify  as  a  "self- 
supporting  or  independent  student"  as 
defined  in  §  144.2  (dd>. 

'  j  •  Direct  Loan"  means  a  loan  made 
under  this  part  after  June  30,  1972. 

ik'  "Expected  family  contribution  of 
a  dependent  student"  means  the  sum 
of  tlie  amounts  which  reasonably  may 
be  expected  from  the  student  and  his 
spouse  to  meet  the  student's  cost  of  edu- 
cation as  described  in  §  144.11  and  the 
amount  which  reasonably  may  be  ex- 
pected to  be  made  available  to  him  by  his 
parents  for  such  purpose, 

'1'  "Expected  family  contribution  of 
an  independent  or  self-supporting  stu- 
dent'  means  the  amount  which  reason- 
ably may  be  expected  from  the  student 
and  his  spouse  to  meet  the  student's  cost 
of  education  as  described  in  §  144.11. 

I  mi  "Federal  capital  contribution" 
means  the  portion  of  a  Fund  deriving 
from  Federal  contributions,  or  a  specific 
amount  provided  by  the  Commissioner  to 
augment  such  Fund. 

in>  "Federal  institutional  loan" 
means  a  loan  made  by  the  Commissioner 
to  an  institution  to  enable  that  institu- 
tion to  make  an  institutional  capital  con- 
tribution to  its  Fund. 
(20U.S  C.  1087aa-fr) 

(01  "Financial  need"  means  the  dif- 
ference between  a  student's  cost  of  edu- 
cation and  his  expected  family  contri- 
bution 

(p>  "FuU-time  student"  means  a  stu- 
dent who  is  carrying  any  combination 
of  courses,  research,  or  special  studies 
which,  according  to  the  standards  and 
practices  of  the  institution  in  which  the 
student  is  enrolled,  is  considered  full- 
time  study. 
(20  use.  1088(ci(2)  ) 

(qi  "Fund,"  or  "National  Direct  Stu- 
dent Loan  Fund,"  meaiis  a  Fund  estab- 
lished and  maintained  in  accordance 
with  §  144.8. 

(r>  "Good  standing"  means,  with  re- 
gard to  a  student,  that  the  institution 
in  which  the  student  is  enrolled  has  de- 
termined tliat  '  1 )  the  student  is  eligible, 
in  accordance  with  its  own  standards  and 
practices  to  continue  in  attendance  at 
the  institution,  and  <2)  the  student  is 
making  measurable  progress  toward  the 
completion  of  his  course  of  study. 

(s>  "Graduate  or  professional  stu- 
dent" means,  in  general,  a  student  who 
is  enrolled  in  an  academic  program  of 
instruction  above  the  college  level  which 


[ 

is  provided  at  an  institution  of  higher 
education.  The  tenn  Includes  ( 1 )  that 
portion  of  any  program  involving  a  pe- 
riod of  study  beyond  four  years  of  study 
at  the  college  level,  or  (2>  any  portion 
of  a  program  leading  to  (i)  a  degree  be- 
yond the  bachelor's  or  first  professional 
degree,  or  <il^  a  first  professional  de- 
gree, when  at  least  three  years  of  study 
at  the  college  level  are  required  for  en- 
trance into  a  program  leading  to  such 
degree, 

(20U.S.C.  1087aa-ff» 

(t)  "Half-time  graduate  student" 
means  a  graduate  or  professional  student 
who  is  carrying  any  combination  f>f 
courses,  research,  or  special  studies 
which,  according  to  the  standards  and 
practices  of  the  institution  in  which  the 
student  is  enrolled,  is  considered  half- 
time  graduate  study. 

(u>  "Half-time  undergraduate  stu- 
dent" means  an  undergraduate  stu- 
dent who  is  carrying  a  half-time 
undergraduate  academic  work  load 
measured  in  tei-ms  of  '  1 »  the  tuition  and 
fees  customarily  charged  for  surh 
half-time  study  by  the  institution  and 
(2)  the  course  work  or  other  re- 
quired activities  as  determined  by  the 
institution  in  which  the  student  is 
enrolled:  provided,  however,  that  such 
course  work  and  activities  amount  to  the 
equivalent  of  a  minimum  of  <ii  6  se- 
mester hours  or  6  quarter  hours  per 
academic  term  for  institutions  utiliz- 
ing semester,  trimester,  or  quarter  hour 
systems:  uii  12  semester  hours  or  18 
quarter  hours  per  academic  year  for  in- 
stitutions which  measure  progress  in 
terms  of  credit  hours  but  which  do  not 
utilize  semester,  trimester,  or  quarter 
systems;  or  <iiii  12  clock  hours  per  week 
for  institutions  which  utilize  clock  hours 
to  measure  progress.  All  students  en- 
gaged in  a  program  of  study  by  corre- 
spondence which  is  offered  as  requiring 
at  least  12  hours  of  preparation  a  week 
shall  be  considered  half-time  students 
for  purposes  of  this  part. 

(20U.S.C.  1088(c)(2)) 

( v)  "In  default"  means  with  regard  to 
a  loan  made  under  this  part  that  <  1 )  the 
borrower  failed  to  make  an  installment 
payment  when  due.  and  '2)  such  failure 
persisted  (i.e  ,  was  not  cured  either  by 
payment  or  other  appropriate  arrange- 
ments) for  120  days  in  the  case  of  loans 
repayable  in  monthly  installments,  or  for 
180  days  in  the  case  of  loans  repayable 
in  less  frequent  installments. 

(w)  "Institutional  capital  contribu- 
tion" means  the  portion  of  a  Fund  de- 
riving from  institutiontil  contributions 
or  a  specific  amount  provided  by  the  in- 
stitution to  augment  such  Fund. 

(20  U.S.C.  1087CC) 

(x)  "Institution  of  higher  education" 
means  an  educational  institution  in  any 
State  which  '  1 »  admits  as  regular  stu- 
dents only  persons  having  a  certificate  of 
graduation  from  a  school  providing  sec- 
ondary education,  or  the  recognized 
equivalent  of  such  a  certificate,  <2)  is  le- 
gally authorized  within  such  State  to  pro- 
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vide  a  program  of  education  beyond  sec- 
ondary education,  (3)  provides  an  edu- 
cational program  for  which  It  awards  a 
bachelor's  degree  or   provides   not  less 
than  a  two-year  program  which  is  ac- 
ceptable for  full  credit  toward  such  a 
degree,  (4i  is  a  public  or  other  nonprofit 
institution,  and  (5)  (i)  is  accredited  by  a 
nationally  recognized  accrediting  agency 
or  association,  or  (ii)   In  the  case  of  a 
public  institution  offering  postsecondary 
vocational  education,  is  approved  by  a 
State  approval  agency  recognized  by  the 
Commissioner  as  a  reliable  authority  as 
to  the  quality  of  public  postsecondary 
vocational  education  in  that  State,  or 
<iil)    is  an  institution  with  respect  to 
which  the  Commissioner  has  determined 
that  there  is  satisfactory  assurance,  con- 
sidering the  resources  available  to  the  in- 
stitution, the  period  of  time,  if  any,  dur- 
ing which  it  has  operated,  the  effort  it 
is  malting  to  meet  accreditation  stand- 
ards, and  the  purpoee  for  which  this  de- 
termination Is  being  made,  that  the  in- 
stitution   will    meet    the    accreditation 
standards  of  such  an  agency  or  a.ssocia- 
tion  within  a  reasonable  time,  or  (iv)  Is 
an  institution  whose  credits  are  accepted, 
on  transfer,  by  not  less  than  three  in- 
stitutions which  are  so  accre^ted,  for 
credit  on  the  same  basis  as  if  transferred 
from  an  institution  so  accredited.  Such 
term  also  includes  any  school  which  pro- 
\ides  not  less  than  a  one-year  program 
of  training  to  prepare  students  for  gain- 
ful emplojTnent  in  a  r'^ccjrilzed  occupa- 
tion and  which  meets  the  provisions  of 
clauses    d',    '2),    (4),   and   (5>    of  this 
paragraph.  For  purposes  of  this  part  a 
one-year  program  of  training  means  a 
program  of  study  In  which  a  student  will 
receive  supervised  training  totaling  at 
least  900  clock  hours  of  Instruction.  The 
term  "institution  of  higher  education" 
also  includes  any  proprietary  institution 
of  higher  education,  as  defined  in  §  144,2 
<  bb » .  which  hais  an  agreement  with  the 
Commissioner  containing  such  teiTns  and 
conditions  as  the  Commissioner  deter- 
mines to  be  necessary  to  Insure  that  the 
availability  of  sissistance  to  students  at 
the  school  under  this  part  has  not  re- 
sulted, and  will  not  result,  in  an  increase 
in  the  tuition,  fees,  or  other  charges  to 
such  students. 

(20  U.S.C,  1087-l(b),  1088(b)   and  1141(a)) 

(y)  "National  of  the  United  States" 
means  d)  a  citizen  of  the  United  States, 
or  <2)  a  person  who,  though  not  a  citizen 
of  the  United  States,  owes  permanent 
allegiance  to  the  United  States. 

(8  use.  1101(a)  (22)) 

(z)  "Nonprofit"  as  applied  to  a  school 
or  institution  means  a  school  or  institu- 
tion owned  and  operated  by  one  or  more 
nonprofit  corporations  or  associations  no 
part  of  the  net  earnings  of  which  inures. 
or  may  lawfully  inure,  to  the  benefit  of 
any  private  shareholder  or  individual. 

(20U.S  C.  1141(C)  ) 

faa)  "Parent"  means  the  mother  or 
father  of  the  student,  unless  any  other 
person,  except  the  student's  spouse,  pro- 
vides more  than  one -half  of  the  student's 


support  and  claims  or  is  eligible  to  claim 
the  student  as  an  exemption  for  Federal 
income  tax  purposes,  in  which  case  such 
person  shall  be  considered  a  parent. 

{20  VS.C.  ]087aa-fr) 

•  bb)  "Proprietary  institution  of  higher 
education"  means  a  school  (1)  which 
provides  not  less  than  a  six-month  pro- 
gram of  training  to  prepare  students  for 
gainful  employment  in  a  recognized  oc- 
cupation, (2)  which  admits  as  regular 
students  only  persons  having  a  certifi- 
cate of  graduation  from  a  school  provid- 
ing secondary  education  or  the  recog- 
nized equivalent  of  such  a  certificate. 
(31  which  is  legally  authorized  by  the 
State  in  which  it  is  located  to  provide  a 
program  of  education  beyond  secondary 
education,  <A>  which  is  accredited  by  a 
nationally  recognized  accrediting  agency 
or  a.ssociation  approved  by  the  Commis- 
sioner for  this  purpose,  (5)  which  is  not 
a  public  or  other  nonprofit  institution, 
and  i6i  which  has  been  in  existence  for 
at  lea.st  two  years.  For  purposes  of  this 
part  a  six-month  program  of  training 
means  a  program  of  study,  which  does 
not  include  study  by  correspondence,  in 
which  a  student  will  receive  supervised 
training  totaling  at  least  600  clock  hours 
of  insti-uction.  or,  in  the  case  of  a  pro- 
gram offered  by  correspondence,  a  pro- 
gram of  study  requiring  at  least  600 
hours  of  preparation. 

(20  U.S.C.  1088(b)  (3)  ) 

(cc)  "Public  "  means  under  public  ad- 
ministrative control  and  direction. 

(20U.se.  1087aa-ff) 

(dd)  "Self-supporting  or  Independent 
Student"  means  a  student  who  Is  either 
'!'  a  veteran  as  defined  in  §  144.2(hh) 
or  '2'  a  student  who: 

(i<  Has  not  and  wUl  not  be  claimed  as 
an  exemption  for  Federal  Income  tax 
purposes  by  any  person  except  his  or  her 
.spouse  for  the  calendar  year(s)  in  which 
aid  is  received  and  the  calendar  year 
prior  to  the  academic  year  for  which  aid 
Is  requested: 

til)  Has  not  received  and  will  not  re- 
ceive financial  assistance  of  more  than 
S600  from  his  or  her  parent's)  in  the 
calendar  year(s)  in  which  aid  is  received 
and  the  calendar  year  prior  to  the 
academic  year  for  which  aid  is  requested; 
and 

(tii>  Has  not  lived  or  will  not  live  for 
more  than  2  consecutive  weeks  in  the 
home  of  a  parent  during  the  calendar 
year  In  which  aid  is  received  and  the 
calendar  year  prior  to  the  academic  year 
for  which  aid  is  requested. 
For  purposes  of  this  paragraph,  a  stu- 
dent will  not  be  considered  to  have  been 
claimed  as  an  exemption  by  a  parent,  or 
to  have  received  $600  from  a  parent,  or 
to  have  lived  with  a  parent  if  that  parent 
has  died  prior  to  the  student's  submis- 
sion of  an  application  for  a  loan. 

(20  U.S.C.  1087aa-ff;  20  U.S.C.  1087dd(e) ) 

'ee")  "State"  means,  in  addition  to  the 
several  States  of  the  Union,  the  District 
of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  Guam,  American  Samoa, 


the    Trust    Territory    of     the     Pacific 
Islands,  and  the  Virgin  Islands, 

(20  UJS.C.  1141(b:i :  20  U  S.C.  1088Ca) ) 

(ff)  "Supplemental  Educational  Op- 
portunity Grant  Program"  means  a 
grant  program  for  students  with  excep- 
tional financial  need  authorized  by  Title 
rV-A-2  of  the  Higher  Education  Act  of 
1965. 

(20  use.  1070b  etjeg.) 

(gg)  "UncoDectlble,"  with  regard  to 
a  loan  made  under  this  part,  means  a 
loan  which  is  "m  default"  for  two  years 
or  more  despite  the  institution's  exercise 
of  due  diligence.  For  loans  which  become 
past  due  after  the  effective  date  of  this 
regulation,  "due  diligence"  means  that 
the  institution  has  undertaken  all  the 
steps  set  forth  in  Subpart  C  of  this  part. 

(hh)  "Veteran"  means  a  person  who 
served  in  the  active  military,  naval,  or 
air  service  of  the  United  States,  and  who 
was  discharged  or  released  therefrom 
tmder  conditions  other  than  dishonor- 
able, 

(38  U.S.C.  101(2)) 

(20  use.  I087aa-ll  unless  otherwise  noted) 

§  1  14.3  Apportionment  and  reappor- 
tionment of  Federal  capital  conlri- 
butiun^  to  .Slates. 

(a)  Apportionment.  (1)  From  90  per- 
cent of  the  sums  appn^riated  for  Federal 
capital  contributions  purstiant  to  section 
461ib>  (1;  of  the  Act  for  any  fiscal  year, 
the  Commissioner  will  apportion  to  each 
State  an  amount  which  bears  the  same 
ratio  to  the  total  amount  so  appropriated 
as  the  number  of  persons  enrolled  on  e 
full-time  basis  in  Institutions  of  higher 
education  in  such  State,  as  determined 
by  the  Commissioner  for  the  most  recent 
year  for  which  satisfactory  data  are 
available  to  him,  bears  to  the  total  num- 
ber of  such  persons  so  enrolled  in  all  the 
States.  If  the  amoimt  so  apportioned  to 
any  State  is  less  than  its  allotment  under 
.section  202' a)  of  the  National  Defense 
Education  Act  of  1958  for  fiscal  year 
1972.  additional  sums  shall  then  be  ap- 
portioned to  each  uch  State  from  the 
remaining  10  percent  of  the  sums  appro- 
priated pursuant  to  section  461  (b>  d)  to 
make  its  apportionment  for  such  year 
equal  to  its  allotment  for  fiscal  year  1972 
under  section  202'a).  (The  table  set 
forth  as  Appendix  A  to  this  part  indi- 
cates the  amounts  apportioned  to  each 
State  under  section  202'a»  for  the  fiscal 
year  ending  June  30,  1972.)  In  the  event 
that  the  funds  available  are  insuflQcient 
to  meet  that  level,  the  Commissioner  will 
instead  apportion  the  remaining  10  per- 
cent of  the  sums  appropriated  so  that  no 
State  will  receive  less  than  a  uniform 
minimum  percentage  of  its  fiscal  year 
1972  allotment  under  section  202' a>. 

(2)  The  Commissioner  will  apportion 
any  sums  remaining  after  the  apportion- 
ment of  funds  under  .subparagi-aph  (1) 
of  paragraph  '  a '  of  this  section  to  those 
States  which  received  the  lowest  percent- 
age of  approved  requests  for  Federal 
capital  contributions  as  a  result  of  the 
apportionment  under  subparagraph  ( 1  > 
of  paragraph  la^  of  this  section,  so  that 
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no  State  will  receive  less  than  a  uniform 
mtnimiun  percentage  of  Its  total  ap- 
proved requests  for  Federal  capiul  con- 
tributions. 

(bi  Reapportionment.  If  the  iuiiount 
of  an  apportionment  to  a  Stat-e  under 
paragraph  lai  of  this  section  exceeds 
ihe  total  amount  of  approved  requests 
for  Federal  capital  contributions  of  in- 
stitutions of  higher  education  in  that 
State,  such  excess  shall  be  available  for 
reapiwrtionmenl  from  time  to  time  on 
such  dat-e  or  dates  as  the  Commissioner 
shall  fi.x.  From  the  aggregate  of  such 
excess  for  any  fiscal  year,  the  Commis- 
sioner will  reapportion  to  each  State  in 
which  the  total  approved  requests  for 
Federal  capital  contributioiis  of  institu- 
tions of  higher  education  in  that  State 
exceeded  the  amount  of  funds  appor- 
tioned to  that  State  an  amount  which 
bears  the  same  ratio  to  such  aggregate 
as  the  total  amount  of  such  shortfall  in 
that  State  bears  to  the  total  amount  of 
such  shortfalls  in  all  the  States. 

(20  use    1087bb) 

§  1  H.4  AlIiK-iitioii.  r«;illo<;iti«.ii  aiul  pa>- 
nifiit  of  Fcdt-ral  capilal  cimtribii- 
lion-  to  iii-tilulions. 

«ai  Allocation  of  funds  to  institutions. 
II'  Subject  to  the  provisions  of  sub- 
paragraphs 1 2 1  and  '3'  of  this  para- 
graph, when  funds  available  for  distribu- 
tion among  the  institutions  within  u 
State  for  Federal  capital  contributions 
are  not  sufficient  to  honor  all  approved 
requesus  of  institutions  withm  such  State, 
such  sums  as  are  available  will  be  dis- 
tributed on  a  pro  rata  basis  among  all  in- 
stitutional appUcants  in  the  State  in  the 
same  ratio  that  the  total  funds  available 
for  the  State,  including  both  apportion- 
ments and  reapportionments,  bears  to 
the  total  approved  requests  for  that 
State. 

(2>  If  the  amount  of  the  iiistitutional 
capital  contribution  is  less  than  the 
amount  required  under  5  144.8tbi(2'  to 
match  the  Federal  capital  contribution 
which  the  institution  will  receive  in  ac- 
cordance with  subparagraph  ^  1  •  of  this 
paragraph,  then  the  amount  of  the  Fed- 
eral capital  contribution  which  would 
have  been  awarded  under  subparagraph 
tl»  of  this  paragraph  .shall  be  reduced 
to  an  amount  equal  to  not  more  than 
nine  times  the  amount  of  institutional 
capital  contribution  that  the  institution 
is  able  to  contribute  to  its  Fund. 

1 3  I  Notwithstanding  the  provisions  of 
subparagraph  '1>  of  this  paragraph, 
amounts  which  would  otherwise  be 
granted  to  proprietary  institutions  of 
higher  education  for  any  fiscal  year  shall 
be  proportionately  reduced  to  the  extent 
necessary  to  produce  an  aggregate  of 
such  amounts  which  does  not  exceed  the 
amount  by  which  sums  appropriated  pur- 
suant to  section  46Kb >  'H  of  the  Higher 
Education  Act  of  1965  for  such  fiscal  year 
exceeds  $190,000,000. 

(b '  Reallocation.  If  an  institution  fails 
to  accept  all  of  the  Federal  capital  con- 
tribution that  has  been  granted  to  it.  or 
if  It  projects  that  it  will  not  use  a  portion 
of  iti;  allocation  by  the  end  of  the  period 
for  which  such  funds  were  made  avail- 
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able,  the  amount  not  accepted  or  used 
shall  be  restored  as  part  of  the  appor- 
tionment of  the  State  in  which  such  in- 
stitution is  located.  When  the  aggregate 
of  funds  til  us  restored  to  a  State's  appor- 
tionment becomes  sufficient  to  increase 
significantly  the  amount  of  the  Federal 
capital  contributions  that  can  be 
awarded  to  other  institutions  within  the 
State,  such  funds  shall  be  granted  to  such 
other  institutions  in  accordance  with 
.subparagraph  il'  of  paragraph  <a>  of 
this  section. 

ici  Payment.  Payment  of  the  Federal 
capital  contribution  will  be  made  in  such 
installments  as  the  Commissioner  deter- 
mines will  not  result  in  unnecessary  ac- 
cumulations of  capital  in  the  student 
loan  Fund  of  the  applicant. 

(20  US.C   1087bb) 


§  1  14. ,>      In^lituJioiiul  applications. 

lai  An  institution  that  wishes  to  par- 
ticipate in  the  National  Direct  Student 
Loan  Program  shall  file  an  application 
w  ith  the  Commissioner  before  the  closing 
date  for  such  applications  established 
annually  by  the  Commissioner.  Such  ap- 
plication shall  contain  the  following  in- 
formation, except  as  provided  in  para- 
graph ic  of  this  section,  and  shall  be  in 
such  form  and  contain  such  other  infor- 
mation as  the  Commissioner  may  from 
time  to  time  prescribe: 

1 1 '  The  institution's  requests  for  Fed- 
eral student  financial  aid  funds  luider 
this  part,  the  College  "Work-Study  Pro- 
gram, the  Supplemental  Educational  Op- 
portunity Grants  Program,  and  its  an- 
ticipated disbm-sements  under  the  Basic 
Educational  Opportunity  Grants  Pro- 
gram: 

( 2 1  The  institution's  anticipated  en- 
rollment for  the  forthcoming  academic 
year: 

(3)  The  anticipated  number  of  en- 
rolled students  eligible  for  loans; 

(4t  The  institution's  average  cost  of 
education,  including  a  justification  of 
anv  annual  per  student  costs  in  excess  of 
$115  for  books  or  $450  for  personal  ex- 
penses for  an  academic  year: 

(51  An  estimate  of  the  average  amount 
which  reasonably  may  be  expected  to  be 
made  available  by  the  parents  of  stu- 
dents  at   the   institution   who   are   ex- 
pected to  be  eligible  for  such  loans: 
(6»  The  anticipated  average  loan; 
(7'   The  amount  of  financial  assist- 
ance awarded  by  the  institution  from  its 
own  scholarship  and  student  aid   pro- 
grams   for    the    most   recent   academic 
vear  for  which  information  is  available; 
(8i   The  anticipated  amount  of  other 
financial  assistance  available  to  students 
with  financial  need  at  the  institution, 
such    as    State    scholarships.    Veteran's 
Benefits,   and  off-campus  employment: 
(9i  The  amount  of  cash  carryover  in 
the  Fund  available  for  relending : 

1 10 '  The  qualifications  of  the  profes- 
sional personnel  who  will  be  administer- 
ing the  National  Direct  Student  Loan 
Program  including  their  ability  to  con- 
duct a  vigorous  and  effective  collection 
effort: 

til'  The  institution's  loan  "delin- 
quency rate."  If  this  rate  exceeds  10%, 


an  institution  shall  provide  an  explana- 
tion as  to  why  this  rate  exceeds  10%; 
a2)  The  total  amount  of  collections 
and  other  income  of  the  Fund  received 
by  the  institution  during  the  fiscal  year 
and  the  total  amount  of  such  collections 
and  other  income  received  too  late  to  re- 
lend:  if  tlie  total  amount  received  too 
late  for  relending  exceeds  25%  of  the 
total  amount  received  during  the  fiscal 
year,  the  reason  why  this  percentage  ex- 
ceeds 25%; 

( 13  I  The  average  unmet  need  per  stu- 
dent: if  the  average  amount  of  unmet 
need  exceeds  $200.  the  reason  why  this 
figure  exceeds  $200 : 

•  14)  "Whether  the  institution  intends 
to  apply  for  Federal  institutional  loans 
pursuant  to  subpart  E  of  this  part;  and 
(15  >  The  amount  of  funds  the  institu- 
tion has  available  to  use  as  its  institu- 
tional capital  contribution  and  the  ex- 
tent, if  any.  that  such  amount  consists 
of  an  anticipated  Federal  institutional 
loan  under  subpart  E  of  this  part. 

(bi  The  application  shall  be  signed  by 
the  ofBcial  authorized  to  submit  the  ap- 
plication and  by  the  institution's  Direc- 
tor of  Student  Financial  Aid.  and  shall 
contain  the  name  of  the  individual  or 
official  who  shall  be  responsible  for  the 
receipt,  custody,  and  disbursement  of 
Federal  funds. 

(c)  An  institution  may  file  an  applica- 
tion omitting  the  information  required 
by  subparagraphs  (4'.  t5'.  <8'.  and  '  13  ' 
of  paragraph  'a»  if  d*  it  has  received 
an  allocation  under  this  part  for  the  two 
academic  years  prior  to  the  academic 
year  for  which  assistance  is  requested. 
(ii>  it  is  requesting  not  more  than  llO'^v 
of  its  approved  request  for  the  academic 
year  prior  to  the  academic  year  for  which 
assistance  is  requested,  and  »iii>  it  has 
filed  an  application  containing  the  in- 
formation required  by  subparagraphs 
(a)  <4>,  *5>,  *8i.  and  <13'  for  one  of 
the  three  preceding  academic  years.  '  20 
use.  1087bb> 


§  144.6      Funding  criteria. 

An  institution's  request  for  funds  xm- 
der  this  part  will  be  reviewed  in  accord- 
ance with  the  following  criteria: 

(a)  The  reasonableness  of  the  institu- 
tion's total  request  for  Federal  student 
financial  aid  funds  under  this  part  (1> 
in  light  of  its  requests  under  the  College 
Work-Study  Program  and  the  Supple- 
mental Educational  Opportunity  Grants 
Program,  and  i2>  in  relation  to  the  in- 
stitution's anticipated  enrollment,  its 
average  cost  of  education,  and  the  aver- 
age expected  family  contribution  of  its 
students  eligible  under  those  programs: 

(b)  The  reasonableness  of  the  institu- 
tion's projections  of  its  anticipated  en- 
rollment and  of  its  average  cost  of  edu- 
cation and  the  average. expected  family 
contribution  of  its  students  eligible  under 
those  programs: 

(c>  The  reasonableness  of  the  antici- 
pated number  of  students  eligible  for 
loans,  in  view  of  the  institution's  antici- 
pated enrollment: 

(d)  The  reasonableness  of  the  amount 
of  the  average  loan  anticipated  in  rela- 
tion to  the  average  need  per  student  at 
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the  institution,  after  taking  into  accoimt 
other  available  student  financial  aid  re- 
sources : 

•  e)  The  extent  to  which  the  institution 
has  effectively  utilized  Federal  financial 
aid  funds  allocated  in  previous  years; 

(f)  The  amount  of  cash  carryover  In 
the  Fund  available  for  relending: 

<g)  The  adequacy  of  explanations  pro- 
vided by  the  Institution  pursuant  to 
§  144.5<a)    (4),   (11,1,  (121,  or  aS),  and 

(h)  The  extent  to  which  the  institu- 
tion has  effectively  administered  or  made 
provision  for  the  effective  a<3ministration 
of  the  program,  including  the  extent  to 
which  it  has  made  a  vigorous  and  effec- 
tive effort  on  collection  of  loans,  and  the 
extent  to  which  it  has  effectively  coordi- 
nated this  program  with  institutional 
and  other  programs  of  student  financial 
aid.  In  making  this  evaluation,  consid- 
eration will  be  given  to  the  adequacy  of 
the  quaUflcations  and  experience  of  the 
personnel  designated  by  tlie  Institution 
to  administer  the  program. 
(20  U3.C.  1087bb) 

§  144.7      Application  revien   and  approv- 
al of  request. 

(a)  (1)  The  Commissioner  will  con- 
vene panels  of  qualified  persons  in  each 
of  the  regions  served  by  regional  offices 
of  the  Office  of  Education,  to  review  ap- 
plications submitted  under  this  part  by 
institutions  situated  In  those  regions. 
The  review  panel  shall  evaluate  each 
institution's  request  for  funds  in  accord- 
ance with  the  criteria  set  forth  in  §  144.6 
and  shall  recommend  an  amount  which 
it  deems  appropriate. 

(2)  No  panelist  shaU  participate  in 
the  consideration  of  any  application  from 
his  own  institution  or  any  application 
from  any  other  institution  which  he  has 
prepared  or  assisted  in  preparing  or  in 
which  he  has  any  personal  or  financial 
interest. 

(b)  Institutions  which  file  applica- 
tions for  fimding  under  this  part  will  be 
notified  of  the  amount  recommended  by 
the  review  panel  pursuant  to  paragraph 
(a)  of  this  section.  If  the  amount  recom- 
mended Is  less  than  the  institution's  re- 
quest, the  reasons  for  such  a  reduction 
will  be  forwarded  to  the  institution.  The 
institution  shall  notify  the  regional  office 
of  the  Office  of  Education  serving  the 
area  in  which  the  Institution  is  located 
of  any  arithmetic  or  other  technical  er- 
rors with  regard  to  the  panel  recom- 
mendation. The  regional  office  will  ad- 
just the  recommendation  to  correct  such 
errors. 

(c)  If  an  institution  wishes  to  request 
a  review  of  the  panel's  recommendation 
for  other  than  arithmetic  and  technical 
errors,  it  shall  submit  a  written  request 
for  such  review  to  the  regional  office  of 
the  Office  of  Education  serving  the  area 
in  which  the  institution  is  located  within 
such  time  as  may  be  specified  by  the 
Commissioner.  The  request  for  review 
may  include  additional  information 
relevant  to  the  recommendation.  The  re- 
gional office  will  review  such  a  request 
and  will  notify  the  institution  in  writing 
of  Its  decision  and  the  reasons  therefor. 


(d)  (1)  If  an  institution  wishes  a  re- 
view of  the  regional  office  recommenda- 
tion made  pursuant  to  paragraph  <ci 
of  this  .section,  it  may  request  a  review  by 
a  national  review  panel.  Such  a  na- 
tional review  panel  shall  consist  of  in- 
stitutional student  financial  aid  officers 
from  each  of  the  regions  served  by  the 
Office  of  Education  and  personnel  of  the 
Office  of  Education. 

1 2  •  A  request  for  national  review  shall 
be  submitted  in  writing  by  the  institu- 
tion to  the  regional  office  of  the  Office 
of  Education  ser\ang  the  area  in  which 
the  institution  is  located  within  such  time 
as  may  be  specified  by  the  Commi.ssioner. 
However,  no  additional  information  be- 
yond that  given  to  the  regional  office  by 
the  institution  pursuant  to  paragraph 
ic)  of  this  section  will  be  considered. 

(3)  The  national  review  panel  will  re- 
view such  request  and  notify  the  insti- 
tution and  the  Commissioner  of  Its  rec- 
ommendation and  the  reasons  therefor. 

(e)  The  Commissioner  will  establish 
an  approved  level  of  funding  (approved 
request)  for  each  applicant  Institution 
taking  into  consideration  the  recommen- 
dation of  the  relevant  panel  or  regional 
office. 

(20  U.S.C.  1087bb) 

§  144.8      Iiixtitulioiial  uKrernK-nl. 

An  institution  of  higher  education 
which  desires  to  participate  in  the  Na- 
tional Direct  Student  Loan  Program  shall 
enter  into  an  agreement  with  the  Com- 
missioner for  that  purpose.  Such  agree- 
ment shall; 

(a)  Provide  for  the  establishment  and 
maintenance  of  a  Student  Loan  Fund 
(Fund)  by  the  institution: 

<bi  Provide  for  the  deposit  in  the 
Fund  of: 

il'    Federal  capital  contributions; 

(2)  A  capital  contribution  by  the  in- 
stitution in  an  amount  equal  to  not  less 
than  one-ninth  of  the  amount  of  the 
Federal  contribution  (institutional  capi- 
tal contribution) ; 

(3»  Collections  of  principal  and  inter- 
est on  student  loans  made  from  the 
Fund: 

(4»  Payments  to  the  institution  by  the 
Commissioner  pursuant  to  section  465(b) 
of  the  Act  as  a  result  of  cancellations  on 
Direct  Loans; 

(5)  Penalty  charges  collected  pursu- 
ant to  §  144.32(f)  ;  and 

>6>  Any  other  earnings  of  the  Fund: 

to  Provide  tliat  the  Fund  be  used 
only  for: 

<  1 )  Loans  to  students  in  accordance 
with  the  agreement: 

(2)  Payments  to  the  institution  in  lieu 
of  reimbur.sement  for  administrative  ex- 
penses in  the  amount  provided  for  in 
§  144.17; 

(3)  Capital  distribution.^  a.«  provided 
in  section  466  of  the  Act; 

(4)  Costs  of  litigation:  and 

1 5 )  Other  collection  costs  agreed  to  by 
the  Commissioner  in  connection  with  the 
collection  of  principal,  interest,  and  pen- 
alty charges,  if  any.  on  a  loan  made  from 
the  FMnd.  Such  "other  collection  costs" 
are   described    to    5  144  46   but   do  not 


include  costs  of  employing  individual 
contractors  or  agents  to  handle  collection 
duties  that  reasonably  may  be  expected 
to  be  performed  by  lending  institution's 
own  personnel  as  part  of  the  routine 
admlnLstration  of  this  program. 

<d>  Provide  that  where  a  not*  or  writ- 
ten agreement  evidencing  a  loan  has  been 
in  default  las  defined  in  5  1442<vi  >  for 
at  least  two  years  despite  due  diligence 
on  the  part  of  the  institution  m  making 
collection  thereon  as  provided  in  Subpart 
C  of  this  part,  the  institution  may  assign 
its  rights  under  such  note  or  agreement 
to  the  United  States,  without  recom- 
pense, and  that  in  that  event  any  simis 
collected  on  such  a  loan  shall  be  de- 
posited in  the  general  Fund  of  the 
Treasury ; 

ie»  Provide  that  the  institution  shall 
submit  a  report  to  the  Commissioner,  on 
at  least  a  semi-annual  basis,  indicating 
the  total  number  of  loans  made  from  its 
fund  which  are  in  default: 

<i)  Provide  that  the  institution  shall 
make  loans  from  the  Fund  reasonably 
available  (to  the  extent  of  the  available 
funds  in  such  Fund*  to  all  eligible  stu- 
dents in  the  institution  in  need  thereof; 
and 

ig'  Contain  such  other  provisions  as 
the  Commissioner  flncis  necessary.  In 
light  of  special  and  unusual  circum- 
stances, to  protect  the  financial  interest 
of  the  United  States  and  to  promote  the 
purposes  of  this  part. 

i20  U.S.C   427,  lOSTbb,  1087cc) 
§  J  44.9      Slodent  eligibilH^. 

<ai  General.  A  student  is  eligible  for 
a  loan  under  this  part  if  such  student: 

<  1 )  Is  a  national  of  the  United  States, 
is  in  the  United  States  for  other  than  a 
temporary  purpose  and  intends  to  be- 
come a  permanent  resident  thereof,  or  is 
a  permanent  resident  of  the  Trust  Terri- 
tory of  the  Pacific  Islands ; 

<2)  Is  in  need  of  the  amoimt  of  the 
loan  to  pursue  a  course  of  study  at  an 
eligible  institution: 

(3)  Is  capable,  in  tlie  opinion  of  the 
institution,  of  maintaining  g(x>d  stand- 
ing in  such  course  of  study ;  and 

(4)  Has  been  accepted  for  enrollment 
as  at  least  a  half-time  undergraduate. 
graduate,  or  professional  student  in  such 
institution  or.  In  the  case  of  a  student 
already  attending  such  institution,  is  In 
good  standing  and  is  enrolled  a.s  at  least 
a  half-time  undergraduate,  graduate,  or 
professional  student  in  such  institution. 
In  any  case  in  which  a  student  who  has 
been  determined  to  be  eligible  for  a  loan 
and  thereafter  fails  to  maintain  good 
standing,  the  eligibility  of  such  student 
shall  be  suspended,  and  no  loan  payments 
to,  or  on  behalf  of,  such  student  shall  be 
made  until  he  regain.-:  g(x>d  standing 

(bi  Programs  of  study  abroad.  A  stu- 
dent participating  in  a  program  of  study 
abroad  wUl  be  considered  to  be  enrolled 
to  his  "home"  institution  if  ( l)  the  prcv- 
gram  of  study  abroad  is  arranged  or  ap- 
proved to  advance  by  the  home  institu- 
tion and  (2)  the  student's  academic  per- 
formance during  the  program  of  study 
abroad  becomes  a  part  of  his  permanent 
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academic  record  at  the  home  Institution 
In  the  same  manner  as  il  performed  at 
that  institution. 

(c>  Seed.  For  purposes  of  paragraph 
(a>  i2i  of  this  section  a  student  shall  be 
considered  in  need  if  his  cost  of  educa- 
tion at  the  institution  at  which  he  is 
enrolled  or  accepted  fcr  enrollment  ex- 
ceeds his  expected  family  contribution  as 
determined  pursuant  to  §  144,12. 

id'  Religious  communities.  For  pur- 
poses of  paragraph  i  a  > '  2  >  of  this  section 
a  member  of  a  religious  community,  so- 
ciety, or  order  who  by  direction  of  his  or 
her  community,  society  or  order  Is  pur- 
suing a  course  of  study  in  an  Institution 
of  higher  education  or  who  receives  sup- 
port and  maintenance  from  the  commu- 
nity, society,  or  order  shall  be  deemed  not 
to  have  financial  need. 

ie>  Selection.  Loans  made  under  this 
part  shall  be  made  reasonably  available 
to  all  eligible  student  applicants  except 
that  no  loan  may  be  made  under  this 
part  to  any  student  who  indicates  an  un- 
willingness to  repay  that  loan.  In  the 
event  applications  for  loans  exceed  avail- 
able funds,  the  order  of  selection  shall 
be  made  on  the  basis  of  need  The  msti- 
tution  shall  establish  procedures  for  se- 
lecting among  eligible  students  and  such 
procedures  shall  be  (D  set  forth  in  writ- 
ing. (2)  available  for  public  Inspection. 
and  '3)  maintained  in  the  files  of  the  In- 
stitution s  ofiBce  which  selects  students 
as  loan  recipients. 
(20U.se.  1087dd) 

tf)  Affidavit  of  educational  purpose. 
No  loan  may  be  made  under  this  part 
unless  the  student  to  whom  it  is  made 
has  filed  with  the  Institution  of  higher 
education  which  he  intends  to  attend, 
or  is  attending,  an  affidavit  on  a  form 
approved  by  the  Commissioner  stating 
that  the  money  attributable  to  .such  loan 
will  be  used  solely  for  expenses  related 
to  attendance  or  continued  attendance 
at  such  institution.  The  student  must 
sign  the  affidavit  In  the  presence  of  a 
notary  or  other  person  who  Is  legally 
authorized  to  administer  oatlis  or  affir- 
mations and  who  does  not  take  part  In 
the  recruiting  of  students  for  enrollment 
at  such  institution.  The  noUry  or  other 
person  must  enter  his  signature  and,  as 
applicable,  his  seal  or  stamp  on  the 
affidavit  form. 

(20  use   1088g) 

(20U.S.C.  1087dcl) 

§in.in      r.Mirilin.iti.iM    wilh    Riirciiu    of 
Indian   \(Tnir«  j;r;iiil--in-iiid. 

(a)  In  determining  the  amount,  If  any. 
of  a  loan  to  be  made  to  a  student  who  is 
eligible  for  such  a  loan  and,  in  addition. 
Is  eligible  for  an  educational  grant-in- 
aid  under  a  program  administered  by  the 
Bureau  of  Indian  Affairs  (BIA>,  tlie  in- 
stitution shall  observe  the  following 
practice: 

(1)  A  ^'package"  of  student  assistance 
wiU  be  prepared  in  accordance  with 
5  144  14  for  each  such  student  from  re- 
sources other-than  BIA  grants-in-aid.  In 
preparing  such  a  package,  the  institution 


.shall  not  take  into  consideration  any  BIA 
grant-in-aid  which  the  student  has  re- 
ceived or  is  expected  to  receive  and  such 
package  shall  be  consistent,  as  to  the 
types  and  amounts  of  the  respective 
awards  included  therein,  with  packages 
prepared  for  students  who  are  not  eligible 
for  BIA  grants-in-aid,  who  have  similar 
levels  of  financial  need  and  who  are 
.similar  with  respect  to  any  other  general 
characteristics  used  by  the  Institution  In 
preparing  such  packages. 

(2)  The  amount  of  any  BIA  grant-ta- 
ald.  whether  received  by  the  student  prior 
to  the  preparation  of  the  package  de- 
scribed in  paragraph  (ai  of  this  section 
or  sub.sequent  thereto,  shall  be  supple- 
mentary to  the  package  of  aid  from  other 
resources,  and  no  adjustment  shall  be 
made  to  such  package  so  long  as  the 
total  of  such  package  and  the  BIA  grant- 
in-aid  does  not  exceed  the  institution's 
determination  of  the  student's  need  (i.e., 
the  difference  between  the  student's  cost 
of  education  at  the  institution  and  his 
expected  family  contribution) . 

(3)  If  the  total  amount  of  the  BIA 
grant-in-aid,  when  combined  with  the 
package  of  other  assistance  prepared  In 
accordance  with  paragraph  (a)  of  this 
section  exceeds  the  institution's  determi- 
nation of  the  student's  need,  the  amount 
of  such  excess  only  shall  be  deducted 
from  the  package  of  other  assistance. 
Except  as  provided  for  In  paragraiA 
(a)(4>  of  this  section,  such  deduction 
shall  be  done  in  sequence,  so  that  such 
excess  is  first  deducted  from  any  awards, 
or  proposed  awards,  in  the  form  of  loans; 
if  an  excess  still  remains  after  all  such 
loan  awards  have  been  adjusted,  deduc- 
tions shall  next  be  made  from  any 
awards,  or  proposed  awards,  in  the  form 
of  work -study.  If  an  excess  still  remains 
after  all  such  work-study  awards  have 
been  adjusted,  deductions  shall  be  made 
from  any  award,  or  proposed  award,  in 
the  form  of  a  grant,  other  than  a  grant 
imder  the  Basic  Educational  Opportu- 
nity Grants  Program. 

(4)  If  requested  by  an  eligible  recipi- 
ent, the  sequence  of  deductions  provided 
in  subparagraph  (3)  of  this  paragraph 
may  be  altered  if  such  an  alteration 
more  adequately  meets  the  need  of  that 
student. 

(b)  In  determining  the  amoimt  of 
financial  need  of  students  eligible  for 
BI.\  grants-in-aid.  the  Institution's  stu- 
dent financial  aid  officer  Is  encouraged  to 
consult  with  BIA  area  officials  who  are 
responsible  for  administering  BIA  post- 
secondary  financial  assistance  programs 
and  are  familiar  with  the  individual  fi- 
nancial circumstances  of  such  students. 


(20  use   1087dd) 

§  1  1 1.1  1      Cost  of  eilucalion. 

(a)  The  amount  required  to  enable  a 
student  to  pursue  his  education  at  an 
institution  of  higher  education  includes 
amounts  charged  for  tuition  and  fees, 
the  amounts  charged  by  the  institution 
or  the  expenses  reasonably  incurred  for 
room  and  board,  books,  supplies,  trans- 
portation, and  miscellaneous  personal  ex- 
penses, and  expenses  related  to  mainte- 


nance of  a  student's  dependents,  (h)  In 
the  case  of  a  student  engaged  in  a  pro- 
gram of  study  by  correspondence  only  his 
costs  of  tuition  smd  fees  shall  be  recog- 
nized as  a  cast  of  education  for  the  pur- 
pose of  this  part;  provided,  however,  that 
travel  and  room  and  board  costs  Incurred 
specifically  In  fulfillment  of  a  required 
period  of  residential  training  may  be  con- 
sidered a  cost  of  education  for  such  a 
student,  (c)  If  a  student  is  enrolled  in  a 
program  of  study  outside  the  United 
States  which  has  been  determined  to  be 
an  eligible  program  pursuant  to  §  144.9 
(b) .  his  cost  of  education  may  not  exceed 
his  cost  of  education  at  his  home  campus. 

(20U.S.C.  1087dd) 

§  144.12      E.xpecleil   family   rontribulion. 

(a)  Dependent  students.  In  determm- 
Ing  the  amount  of  income  and  net  assets 
that  should  reasonably  be  made  available 
by  the  dependent  student,  the  students 
spouse,  and  the  student's  parents  to  meet 
that  student's  cost  of  education,  the  stu- 
dent financial  aid  officer  shall  take  into 
consideration: 

(1)  Any  serious  illness  in  the  family 
(family  members  include  the  student, 
the  student's  spouse,  the  student's  par- 
ents, and  pereons  for  whom  the  parents 
may  claim  an  exemption  under  section 
151  of  the  Internal  Revenue  Code>.; 

(2)  The  number  of  dependent  children 
of  the  student's  parents: 

(3)  The  number  of  such  dependent 
children  attending  institutions  of  higher 
education:  and 

(4)  Such  other  circumstances  as  may 
affect  the  abihty  of  the  student,  the  stu- 
dent's spouse,  and  the  student's  parents 
to  contribute  toward  the  student's  cost 
of  education. 

(b)  Independent  students.  In  deter- 
mining the  amount  of  income  and  net 
assets  that  should  reasonably  be  made 
available  by  a  self-supporting  or  inde- 
pendent student  and  that  students 
spouse  to  meet  .such  student's  cost  of 
education,  the  student  financial  aid  offi- 
cer shall  take  into  consideration: 

(1)  Any  serious  illness  in  the  family 
(family  members  Include  tlie  student, 
the  student's  spouse,  and  persons  for 
whom  the  student  or  spouse  may  claim 
an  exemption  under  section  151  of  the 
Internal  Revenue  Code* ; 

(2)  The  number  of  dependent  chil- 
dren of  the  student; 

(3)  The  number  of  such  dependent 
children  attending  institutions  of  higher 
education;  and 

(4)  Such  other  circumstances  as  may 
affect  the  ability  of  the  student  or  the 
student's  spouse  to  contribute  toward  the 
student's  cost  of  education. 

(c)  Special  considerations.  Upon  the 
request  of  a  student  who  does  not  live 
with  his  parents,  who  i^its  his  parents 
for  periods  of  time  no  longer  than  those 
which  are  typical  for  adults  visiting  their 
parents,  and  who  does  not  receive  from 
his  parents  gifts  which  exceed  in  value 
the  amounts  typically  given  by  parents 
as  Incidental  gifts  to  their  adult,  non- 
dependent  off.spring.  the  student  finan- 
cial aid  officer  shall  make  a  determlna- 
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tion  as  to  whether  the  relationship  be- 
tween that  student  and  his  parents  Is  of 
such  a  nature  that  it  is  unreasonable  to 
expect  the  parents  to  contribute  toward 
his  cost  of  education,  regardless  of  their 
ability  to  do  so.  The  student  financial  aid 
officer  shall  make  the  reasons  for  such 
a  determination  part  of  the  institution's 
written  records.  In  any  event,  before 
making  such  a  finding,  the  student  fi- 
nancial aid  officer  shall  make  such  efforts 
as  he  deems  appropriate  to  ascertain 
whether  the  student's  parents  are  In  fact 
willing  to  contribute  toward  the  student's 
cost  of  education. 

(20U.S.C.  1087dd) 

§  144.13      ,4pproN«-«l     luM-d    aiialj^is    syi*- 
tems. 

I  a)  General.  In  order  to  comply  with 
the  requirements  of  §  144.12  of  this  part, 
an  Institution  shall  utilize  a  need  analysis 
system  or  method  of  calculation  approved 
by  the  Commissioner  for  that  purpose 
pursuant  to  this  section. 

(b)  Dependent  siudenfs.  (1)  The  Com- 
missioner has  approved  the  following  sys- 
tems for  the  purpose  of  §  144.12,  with 
respect  to  dependent  students : 

(I)  The  method  of  calculating  an  ex- 
pected family  contribution  used  in  the 
Basic  Educational  Opportunity  Grants 
Program  (45  CFR  Part  190) ;  and 

(II)  The  Income  Tax  System,  if  ad- 
justed to  reflect  the  number  of  the  par- 
ents' dependent  children  who  are  attend- 
ing institutions  of  higher  education.  For 
purposes  of  this  section,  the  expected 
family  contribution  calculated  according 
to  the  Income  Tax  System  shall  be  an 
amount  equal  to  the  amount  of  Federal 
income  tax  paid  by  the  parents  of  a  stu- 
dent, plus  5  percent  of  such  parents'  net 
assets  in  excess  of  $12,500  if  such  assets 
do  not  include  farm  or  business  assets 
and  $25,000  if  such  as-sets  do  include  farm 
and  business  assets,  except  that  no  more 
than  $12,500  may  be  deducted  from  non- 
farm  and  non-business  assets,  and  any 
amount  the  student  is  reasonably  able  to 
contribute. 

<2)  The  Commissioner  wUl  approve 
any  other  need  analysis  system  for  the 
purpose  of  §  144.12.  for  use  with  respect 
to  dependent  students,  which  is  sub- 
mitted in  accordance  with  the  procedures 
set  forth  in  paragraph  (d)  of  this  section 
and  which  meets  the  following  criteria: 

(1)  The  system  must  produce,  as  Its 
standard  output,  expected  parents'  con- 
tribution figures  for  dependent  students 
which:  (a)  increase  in  reasonably 
smooth  Increments  as  the  parents'  finan- 
cial strength,  measured  in  real  terms,  in- 
creases: and  (b)  are  equal  for  families 
of  equal  measured  financial  strength: 
and 

Ui)  The  system  must  produce  expected 
parents'  contribution  figures  which,  for 
at  least  75  percent  of  a  set  of  sample 
cases  developed  and  made  available  by 
the  Commissioner,  deviate  by  less  than 
$50  from  the  figures  produced  for  such 
sample  cases  by  the  following  calcula- 
tions: 

(a)  From  the  sum  of  the  adjusted  gross 
Income  and  non-taxable  income  of  the 


parents,  there  will  be  deducted  the 
amount  of  Federal  income  taxes  and  So- 
cial Security  taxes,  an  allowance  of  8 
percent  of  total  Income  for  state  and 
local  taxes,  and  an  amount  required  to 
maintain  the  family  (exclusive  of  the 
student's  maintenance  during  the  aca- 
demic year)  at  the  Bureau  of  Labor 
Statistics  consumption  cost  estimates  at 
a  low  standard  of  living; 

'b)  To  the  remainder  obtained  in  sub- 
paragraph (a)  will  be  added  12  percent 
of  the  net  market  or  cash  value  of  the 
parents'  a-ssets  remaining  after  deduc- 
tion of  related  debt  and  a  standard  a.ssel 
reserve  of  $10,000;  and 

<c)  The  following  rate  schedule  of  ex- 
pected contributions  will  then  be  applied 
to  the  sum  obtained  in  subparagraph 
lb)  : 


U  the  sum  is — 

At  Ip&st—  But  less 
than— 


The  C!cp«tei3  ooiitributlon  is- 


$0._ $4,000   22  pet  of  the  amount  over  $0. 

$4,000..  ..        6,000   $880+25  pet  of  the  amount  ovor 

$4,000. 
$5,000..  6,000    $1,130+29  pet  of  the  amount  over 

$5,000. 
$6,000 7,000    $1,420+34  pet  of  the  amount  over 

$6,000. 
$7,000 8,000   $1,760+40  pet  of  the  amount  over 

$7,000. 
$R.0OO  $2,160+47  pet  of  the  BmoUBt  over 

$8,000. 


<iil)  In  developing  the  sample  cases 
for  the  purposes  of  this  paragraph,  the 
Commissioner  shall  select  only  cases  in 
which  the  age  of  the  main  wage  earner  is 
45  years  and  in  which  the  elements  set 
forth  in  paragraph  <bM2i<ii'  of  this 
paragraph  are  generally  present.  Ac- 
cordingly, cases  will  not  be  selected 
which  involve  medical  and  dental  ex- 
pense.<.  casualty  and  theft  losses,  house- 
keeping allowances,  farm  or  business 
assets,  more  than  one  family  member 
attending  post-secondary  institutions. 
Social  Security  or  Veteran's  benefits  or 
any  unusual  family  circumstance. 

tiv*  In  comparing  the  output  of  a  sys- 
tem submitted  for  approval  under  these 
regulations  with  the  figures  for  the 
standard  sample  cases,  an  expected  pa- 
rental contribution  of  less  than  zero  shall 
be  treated  as  zero. 

(v)  The  figures  for  the  set  of  sample 
cases  used  for  purposes  of  this  paragraph 
shall  be  revised  annually  for  Infiation  by 
adjusting  the  deductions  for  family 
maintenance,  the  $10,000  standard  de- 
duction from  assets  and  the  rates  of  con- 
tribution from  Income  and  assets  as  nec- 
essary in  such  a  manner  that  the  revised 
standard  expected  contributions,  ex- 
pressed in  constant  dollars,  remain  con- 
stant for  families  with  equal  Income  and 
a.sset  positions  measured  in  constant 
dollars. 

ic)  Independent  students,  il)  The 
Commissioner  has  approved  the  follow- 
ing systems  for  the  purpose  of  J  144.12, 
with  respect  to  independent  students: 

<1»  The  method  of  calculating  an  ex- 
pected family  contribution  used  in  the 
Basic  Educational  Opportunity  Grants 
Program  (45  CFR  Part  190»  : 


'11'  The  system  of  need  analysis  pub- 
lished by  the  American  College  Testing 
Program; 

'III)  The  system  of  need  analysis  pub- 
lished by  the  College  Scholarship  Serv- 
ice: 

(ivt  The  system  of  need  analysis  pub- 
lished by  the  Graduate  and  Professional 
Student  Financial  Aid  Service;  and 

<\>  The  system  of  need  analysis  pub- 
lished by  Financial  Analysis  Service.  Inc.. 
a  division  of  Donley.  Richardson  &  As- 
sociates. 

'  2 1  The  Commissioner  will  approve 
any  other  need  analysis  system  for  the 
purpose  of  5  144.12.  for  use  with  respect 
to  indep>endent  students,  which  is  sub- 
mitted in  accordance  w  ith  the  procedures 
set  forth  in  paragraph  <  d  >  of  this  section 
and  which  meets  the  following  criteria: 
(i)  Tlie  system  must  produce,  as  its 
standard  output,  expected  family  con- 
tribution figures  for  independent  stu- 
dents which:  (at  increase  in  reasonably 
smooth  increments  as  the  famUy  finan- 
cial strength,  measured  In  real  terms, 
increases:  and  <b)  are  equal  for  families 
of  equal  measured  financial  strength: 
and 

( ii  I  The  system  must  produce  expected 
family  contribution  figures  which  arc 
comparable  to  those  produced  by  one  of 
the  systems  specified  in  subparagraph 
( 1 1  of  this  paragraph. 

<d'  Application  procedures  for  system 
approval.  Any  person  or  institution  seek- 
ing to  have  a  need  analysis  system  ap- 
proved by  the  Commissioner  pursuant  to 
subparagraph  (b)  i2i  of  this  section  shall 
submit  such  system  to  the  Commissioner 
prior  to  June  30  of  each  year.  Such  sub- 
mission .shall  consist  of  sufficient  infor- 
mation to  enable  the  Commissioner  to 
determine   that   the   system   meets    the 
criteria  set  forth  In  that  subparagraph, 
including  the  expected  familv-  contribu- 
tion figures  produced  by  the  system  for 
the  sample  cases  developed   and   made 
available  by  the  Commissioner.  Any  per- 
son or  institution  seeking  to  have  a  need 
analysis  system  approved  by  the  Com- 
missioner pursuant  to  subparagraph  ( c  ' 
>  2  1  of  this  section  shall,  prior  to  June  30 
of  any  year,  submit  to  the  Commissioner 
sufficient  information  to  enable  him  to 
determine   that   the   system   meets   tlie 
criteria  set  forth  in  tliat  subparagraph 
On  or  before  September  1  of  each  year, 
the   Commissioner   will   publish   in   the 
Federal  Register  a  list  of  all  need  anal- 
ysis systems  or  methods  of  calculation 
which  have  been  approved  for  use  In  the 
succeeding  academic  year. 

lei  Duration  of  approval.  Need  analy- 
.sis  systems  approved  pursuant  to  sub- 
paragraphs (bui)  and  (c)(1)  of  this 
section  are  approved  without  a  specific 
expiration  date.  A  need  analysis  system 
approved  pursuant  to  subparagraph  (b) 
<2)  of  this  section,  and  included  on  the 
list  published  by  the  C?ommlssloner  on  or 
before  September  1  of  one  year,  may  be 
used  by  an  institution  (1)  in  preparing 
its  apphcatlon  for  funds  under  this  part 
which  Is  to  be  submitted  on  or  before  the 
published  closing  date  next  following 
that  September  1;  and  (il)  in  determln- 
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Ing  the  eligibility  of  students  for  loans 
under  UiLs  part,  and  in  calculating  the 
amount  of  such  loans,  to  be  used  by  the 
students  during  any  academic  year  com- 
mencing not  earlier  tiian  9  months  and 
not  later  than  22  months  following  that 
September  1.  A  need  analysis  system  ap- 
proved pursuant  to  subparagraph  lo  (2) 
of  tliis  section  shall  be  approved  for  an 
indefimte  period  of  time,  but  the  Com- 
missioner may  request  periodic  confir- 
maUon  that  the  system  remains  In  com- 
pliance with  the  criteria  set  forth  in  that 
subparagraph. 

(f)  Adjustments.  The  institution  may. 
In  an  individual  case,  further  adjust  the 
expected  family  contribution  calculated 
according  to  one  of  the  need  analysis  sys- 
tems approved  pursuant  to  this  section 
if  the  student  financial  aid  officer  of  the 
institution  has  reason  to  believe  that 
such  expected  family  contribution  does 
not  realistically  reflect  the  ability  of  the 
student  and  tls  parents  to  contribute 
towards  the~§tLdenfs  cost  of  education. 
Such  adjustments  shall  be  documented 
in  writing,  with  an  accompanying  expla- 
nation, and  made  a  part  of  the  institu- 
tion's records  with  respect  to  this  part. 
(30  U.S.C.  1097<ld) 

§  11-i.lt  CoortJinallon  of  :»lii(letH  finan- 
cial aid  program.**,  loan  amount,  and 
oMT-axard. 


RULES  AND   REGULATIONS 


fa)  Coordinating  official.  The  Institu- 
tion shall  appoint  an  official  who  shall 
have  U-i.e  rc^porusibillty  of  coordinating 
the  program  covered  by  this  part  with 
the  InsUtution's  other  Federal  and  non- 
Federal  programs  of  student  financial 
aid. 

(b>  Total  au-ard.  The  institution  shall 
not  award  assistance  under  this  part  to 
a  student  in  an  amount  which,  when 
combined  with  all  of  the  resources  made 
available  to  the  student  from  Federal 
and  non-Federal  sources,  would  exceed 
the  difference  between  the  student's  cost 
of  education  and  his  expected  family 
contribution,  as  determined  In  accord- 
ance with  one  of  the  need  analysis  sys- 
tems or  methods  of  calculation  ap- 
proved bv  the  Commis.'=ioner  pursuant  to 
5  144  13'c';  provided,  however,  that  in 
no  event  may  the  total  amoimt  of  aid 
received  from  all  Federal  and  non- 
Federal  sources  exceed  the  student's  cost 
of  education. 

(c)   Resources    For  purposes  of  para- 
graph 'b>  of  this  section,  the  term  "re- 
sources  made  available   to   the  student 
from  Federal  and  non-Federal  sources" 
Includes,  but  is  not  limited  to,  the  amount 
of  funds  a  student  Is  entitled  to  receive 
under  the  Basic  Educational  Opportu- 
nity   Grants    Program,     regardless     of 
whetlier  the  student  has  applied  for  such 
funds,  any  waiver  of  tuition  and  fees, 
any  scholarship  or  tcrant-in-aid  including 
Supplemental  Educational  Opportunity 
Grants   and   athletic   scholarships,   any 
fellowships   or   asslstantshlp,   any   loan 
made    imder   the    Guaranteed    Student 
Loan  Program  (Title  IV-B  of  the  mgher 
Education  Act)  except  in  cases  In  which 
petfa^raph   (d)    of  this  section  applies, 


any  long-term  loan  made  by  the  institu- 
tion oUier  than  under  the  Guaranteed 
Student  Loan  Program,  and  any  expected 
net  earnings  from  employment  during 
periods  for  wlilch  the  student  receives 
assistance  under  thLs  part.  For  purposes 
of  this  section,  "net  earnings"  means 
gross  earnings  minus  required  withhold- 
ings and  any  costs  incidental  to  obtain- 
ing such  earnings. 

(d)    Treatment  of  Guaranteed  Loans. 

(1)  Except  as  provided  in  paragraph  (d) 

(2)  of  this  section,  loans  made  under  the 
Guaranteed  Student  Loan  Program  shall 
not  be  considered  to  be  a  student  re- 
soiu-ce  and  may  be  used  to  satisfy  the 
expected  family  contribution  of  the  bor- 
rower calculated  in  accordance  with 
§  144.13.  If  the  amount  of  such  a  loan 
exceeds  the  borrower's  expected  family 
contribution,  only  such  excess  shall  be 
considered  a  student  resource. 

(2)  Loans  for  wliich  interest  benefits 
are  pavable  under  section  428  of  Title 
IV-B  of  tlie  Higher  Education  Act  (20 
U.S.C.  1078'  shall  be  considered  a  stu- 
dent resource  and  may  not  be  used  to 
satisfy  a  student's  expected  family  con- 
tribution if  li)  the  borrower  has  an 
adjusted  family  income  of  more  than 
$15,000,  as  determined  in  accordance 
with  applicable  Guaranteed  Student 
Loan  Program  Regulations  (45  CFR  Part 
177).  or  ill)  the  amount  of  the  loan 
would  cause  the  total  amount  of  the  bor- 
rower's loan  insured  by  the  Commis- 
sioner, or  by  a  State  or  nonprofit  private 
institution  having  an  agreement  with  the 
CommLssioner  under  section  428 <b)  of 
the  Higher  Education  Act  (20  U.S.C. 
1078'b>  ),  to  exceed  $2,000  for  the  aca- 
demic year. 

(e)  Institutional  responsibility.  The 
institution's  responsibility  under  para- 
graph 'b)  of  this  section  shall  extend 
only  to  those  resources  which  the  insti- 
tution itself  makes  available  to  the  stu- 
dent, or  about  which  it  knows  or  has 
reason  to  know  or  can  reasonably  antici- 
pate at  the  time  that  the  assistance  un- 
der this  part  is  disbiu^ed  to  the  student. 
The  amount  of  net  earnings  from  any 
employment  provided  by  the  institution 
for  any  academic  year  and/or  special 
session  durmg  which  the  student  is  re- 
ceiving assistance  under  this  part  shall 
be  deemed  to  have  been  known  by  the 
institution  at  tlie  time  of  the  disburse- 
ment of  such  assistance 

(f)  An  institution  will  be  deemed  to 
have  violated  the  requirements  of  this 
section  only  if  the  sum  of  all  the  re- 
sources made  available  to  the  student.  In- 
cluding assistance  under  this  part,  ex- 
ceeded the  student's  need  by  more  than 
$100.  However,  if  the  resources  made 
available  to  the  student  include4  com- 
pensation for  work -study  employment 
•and  the  student  earned  additional  money 
from  other  employment,  the  institution 
will  be  deemed  to  have  violated  the  re- 
quiremer.ts  of  this  section  only  If  the 
sum  of  the  assistance  received  by  the  stu- 
dent exceeded  the  student's  need  by 
more  than  $200. 


§144.13     IMsburscnionl  of  loan.*. 


(20  use    1087dd) 


(a)  A  loan  for  an  academic  year  shall 
be  advanced  by  the  instituthm  to  the 
student  borrower  in  equal  installments 
in  each  semester,  trimester,  or  quarter  if 
the  institution  uses  such  academic  pe- 
riods; otherwise,  for  those  institutions 
not  using  such  academic  periods,  ad- 
vances shall  be  made  at  least  twice  per 
academic  year  with  one  advance  being 
at  the  beginning  and  the  other  at  the 
midpoint  of  that  academic  year. 

(b)  A  loan  for  a  period  shorter  than 
an  academic  year  shall  be  advanced  by 
the  Institution  to  the  student  borrower 
in  such  installments  as  are  deemed  ap- 
propriate so  as  to  enable  the  borrower 
to  apply  such  payments  to  the  costs 
reasonably  necessary  for  his  attendance 
at  the  institution  during  the  academic 
period  for  which  the  loan  was  approved : 
except  that  no  borrower  may  receive, 
during  a  given  academic  period,  a  loan 
in  an  amount  in  excess  of  the  amount 
of  his  need  for  such  a  loan  during  that 
period,  determined  pursuant  to  §  144.14, 

(c)  For  purposes  of  this  section  a  pro- 
gram of  training  of  at  least  six  months' 
duration  to  prepare  students  for  gainful 
employment  in  a  recognized  occupation 
shall  be  considered  an  academic  year. 

(d)  Loan  payments  from  a  F\ind  shall 
be  evidenced  in  the  institution's  records 
by  cancelled  checks  or  vouchers  or.  If  the 
institution  elects  any  other  method  of 
disbursement  by  a  clear  audit  trail  In- 
cluding an  acknowledgement  of  receipt 
from  each  borrower  Indicating  the 
method  by  which  payments  to  htm  were 
made. 

(e)  Loan  payments  from  a  Fund  shall 
not  be  made"  unless  the  borrower  has 
filed  with  the  Institution  the  affidavit 
required  pursuant  to  §  144.9(f)  of  this 
part  and  the  Institution  has  complied 
with  the  Truth  in  Lending  requirements 
of  Regulation  Z  ( 12  CFR  226 ' . 
(20  U.S.C.  424,  1087CC) 
§  144.16      Special  ses>ion«. 

(a)  A  student  enrolled  in  an  Institu- 
tion of  higher  education  In  one  or  more 
classes  during  a  period  of  special  enroll- 
ment, such  as  a  special  summer  term, 
will  be  eligible  for  a  National  Direct  Stu- 
dent Loan  If  he  (I)  meets  the  other 
eligibility  requirements  of  this  pfrt, 
(ii)  is  registered  as  at  least  a  half-time 
student  at  that  Institution  during  such 
session,  and  (111)  Is  either  in  attendance 
as  at  least  a  half-time  student  at  that 
Institution  during  the  regular  term  im- 
mediately preceding  such  session  or  will 
be  enrolled  or  has  been  accepted  for  en- 
rollment as  at  least  a  half-time  student 
during  the  subsequent  regular  term  at 
that  institution. 
(20  UJS.C.  1087a*-ff) 
§  144.17      .Vdministrativc  expenses. 

An  institution  shall  be  entitled  for  each 
ascal  year  during  which  it  makes  loans 
from  its  Fund  to  a  payment  In  lieu  of 
relmbiu-sement  for  its  expenses  in  ad- 
ministering its  National  Direct  Student 
Loan  Program  during  such  year.  Such 
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payment  shall  be  payable  from  the  In- 
stitution's Fund  and  shall  be  in  an 
amount  equal  to  three  percent  of  the 
principal  amoimt  of  loans  made  from 
such  F\ind  during  the  fiscal  year,  except 
that  the  aggregate  amount  paid  to  an  in- 
stitution imder  this  paragraph  plus  the 
amount  paid  to  such  institution  in  lieu 
of  expenses  for  administration  imder  the 
College  'Work-Study  and  the  Supple- 
mental Educational  Opportunity  Grant 
Programs  shall  not  exceed  $125,000  for 
any  fiscal  year. 

(20  U.S.C.  424.  1087CC,  1088b) 

§  144.18     Fiscal  procedures  and  records, 

(a)  Fiscal  procedures.  <l)  The  Institu- 
tion shall  administer  the  National  Direct 
Student  Loan  Program  In  such  a  manner 
as  to  provide  for  an  adequate  system  of 
internal  controls.  The  various  adminis- 
trative procedures  shall  be  divided  so  as 
to  provide  for  a  system  of  checks  and 
balances  under  which  no  person  will  be 
directly  responsible  for  all  aspects  of  the 
program.  The  functions  of  authorizing 
payment  and  disbursing  funds  shall  be 
divided  In  such  a  fashion  that  no  office 
has  responsibility  for  both  functions  with 
respect  to  any  particular  student  aided 
under  the  program. 

(2)  Physical  segregation  of  cash  de- 
positories for  Federal  funds  which  are 
provided  to  an  Institution  Is  not  required. 
However,  institutions  shall  give  notice  to 
any  bank  in  which  they  deposit  Federal 
funds  of  all  accounts  in  that  bank  in 
which  such  funds  are  deposited.  This  no- 
tice can  be  accomplished  In  either  of  the 
following  ways: 

(1)  Include  in  the  name  of  the  account 
the  fact  that  Federal  funds  are  deposited 
therein:  or 

(li)  Send  a  letter  to  the  bank  listing 
the  accounts  in  which  Federal  funds  will 
be  deposited.  A  copy  of  this  letter  must 
be  retained  in  the  institution's  files. 

(b)  Records  and  reporting.  (1)  Each 
Institution  shall  establish  and  maintain 
on  a  current  basis  such  general  ledger 
control  accounts  and  related  subsidiary 

,  accounts  as  are  necessary  to  identify  all 
transactions  Involving  Federal  funds 
available  under  this  part  and  to  separate 
records  of  such  transactions  from  all 
other  institutional  assets  and  activities. 
Such  records  shall  afford  ready  identilV- 
catlon  of  each  student's  account  and  the 
status  thereof,  and  shall  be  adequate  to 
demonstrate  the  eligibility  of  every  stu- 
dent aided  under  the  program,  shall  In- 
dicate the  amount  of  need  determined 
for  each  student  and  the  way  that  need 
has  been  met,  and  shall  Identify  the  in- 
stitutional officer  who  made  the  de- 
termination of  such  need. 

(21  An  institution  shall  submit  an  an- 
nual Institutional  Fiscal-Operations  Re- 
port and  such  other  reports  and  Informa- 
tion in  such  form  and  at  such  times  as 
the  Commissioner  may  require  In  con- 
nection with  the  administration  of  this 
part  and  shall  comply  with  such  require- 
ments as  the  Commissioner  may  find 
necessary  to  Insure  the  correctness  of 
Euch  reports. 

(c)  Retention  of  records.  (1)  Records. 
Each  Institution  shall  keep  Intact  and  ac- 


cessible records  relating  to  the  receipt 
and  expenditure  of  Federal  funds,  in- 
cluding all  accounting  records  and  re- 
lated original  and  supporting  documents 
that  substantiate  costs  charged  to  the 
Fund. 

(2)  5  year  period.  Except  as  provided 
in  subparagraps  (3)  and  i5>  of  this 
paragraph,  the  records  specified  in  sub- 
paragraph ( 1 )  of  this  paragraph  shall  be 
retained  for  five  years  after  the  close  of 
the  fiscal  year  to  which  they  pertain  or 
the  date  of  submission  of  a  report  re- 
quired by  the  Commissioner  under  this 
part  for  such  fiscal  year,  whichever 
occurs  later. 

(3)  Loan  records.  An  institution  shall 
retain  all  financial  and  repayment  rec- 
ords pertaining  to  any  Individual  loan 
made  under  this  part  for  not  less  than 
five  years  from  the  date  on  which  the 
entire  amount  of  the  loan  has  been  re- 
paid, cancelled,  or  assigned  in  accord- 
ance with  this  part. 

(4)  Microfilm  copies.  Recipients  may 
substitute  microfilm  copies  in  lieu  of 
original  records  in  meeting  the  require- 
ments of  this  section. 

(5)  Au4it  questions.  The  records  in- 
volved in  any  claim  or  expenditure  which 
has  been  questioned  by  Federal  audit 
.■^hall  be  further  retained  until  resolution 
of  any  such  audit  question:  provided, 
however,  that  records  need  not  be  re- 
tained if  they  relate  to  a  payment  with 
respect  to  which  actions  by  the  United 
States  to  recover  for  diversion  of  Fed- 
eral funds  are  barred  by  the  statute  of 
limitation  In  28  U.S.C.  2415<b' . 

(6)  Audit  and  examination.  The  Sec- 
retary Eind  the  Comptroller  General  of 
the  United  States,  or  any  of  their  duly 
authorized  representatives,  shall  have 
access,  for  the  purpose  of  audit  and  ex- 
amination, to  the  records  specified  in 
subparagraphs  il»  and  (3»  of  this  para- 
graph and  to  any  other  pertinent  books, 
documents,  papers,  and  records  of  the 
recipient. 

'di  .\n  institution  need  not  maintain 
separate  records  for  National  Defense 
Student  loans  as  opposed  to  National 
Direct  Student  loans  except  with  respect 
to  loan  cancellation. 

I  e^  Audits — non-Federal.  All  of  an  in- 
stitution's transactions  hivolvlng  the  as- 
sets of  its  Fund  shall  be  audited  by  the 
institution  or  at  the  institution's  direc- 
tion to  determine,  at  a  minimum,  the 
fiscal  integrity  of  financial  transactions 
and  reports,  and  whether  such  transac- 
tions are  In  compliance  with  applicable 
laws  and  regulations.  Such  audits  shall 
be  performed  in  accordance  with  the 
Department  of  Health,  Education,  and 
Welfare  "Audit  Guide"  for  student  finan- 
cial aid  programs.  The  frequency  of  such 
audits  shall  depend  on  the  size  and  com- 
plexity of  the  activity  of  the  F\md  ex- 
cept that  such  audits  shall  be  carried  out 
at  least  once  every  two  years. 

(f)  Such  audit  reports  shall  be  sub- 
mitted to  the  HEW  Audit  Agency  at  the 
regional  office  of  the  Department  of 
Health.  Education,  and  Welfare  serving 
the  region  In  which  the  Institution  is  lo- 
cated. The  Audit  Agency  and  the  Com- 
missioner shall  also  be  given  access  to 


records  or  other  documents  as  may  be 
necessary  to  review  the  results  of  such 
audits. 

(g)  Promissory  notes  and  student  loan 
ledgers  shall  be  maintained  In  good  order 
in  a  locked  fireproof  container.  Only 
authorized  personnel  shall  have  access 
to  these  documents. 

(20U.S.C.  424,  1087CC) 

§  144.19       I'l-deral     i:ilere,>'l     in     iilloi':iI<  d 
funds — transfer  of  Ix>an  Fund. 

(a)  P\mds  received  by  an  institution 
pursuant  to  this  part,  excluding  funds 
authorized  for  administrative  expenses, 
are  to  be  held  in  trust  for  the  Intended 
student  beneficiary.  Such  funds  may  be 
used  only  for  the  purposes  for  which  tliey 
were  allocated  and  may  not  be  pledged  or 
hypothecated  for  any  other  purpose. 

(bH:i)  If  an  institution  respoiislble  for 
the  maintenance  of  a  Loan  Fund  estab- 
lished pursuant  to  §  144.8.  Including  the 
collection  of  outstanding  loans,  ceases 
operation  or  Is  no  longer  willing  to  par- 
ticipate In  the  program,  the  Commis- 
sioner will  take  sucli  steps  as  are  neces- 
sary to  protect  the  Federal  Interest  In 
that  Loan  Fund  and  In  those  outstanding 
loans.  Such  steps  may  include  (i>  the 
undertaking  of  a  capital  distribution  of 
the  liquid  assets  of  the  Fund  in  accord- 
ance with  5  466(c)  of  the  Act,  <li)  the 
transfer  of  the  outstanding  loans  of  the 
Funds  to  another  Institution  In  the  same 
State,  or  <lll)  tlie  transfer  of  the  out- 
standing loans  to  the  Office  of  Education 
if  no  institution  in  that  State  wishes  to 
receive  such  loans. 

(2)  The  cost  of  collecting  the  trans- 
ferred loans  described  in  subparagraph 
(1)  of  this  paragraph  shall  be  deemed  to 
equal  the  Institutional  share  of  such 
loans. 

(3)  If  the  loans  described  In  subpara- 
graph '  1 J  of  this  paragraph  are  trans- 
ferred to  another  institution  in  the  same 
State,  the  transferee  institution  may 
deposit  all  the  funds  it  collects  on  such 
loans  in  its  own  Loan  Fund  established 
pursuant  to  5  144.8  and  the  transferror 
institution's  share  of  such  collections 
shall  be  deemed  the  transferee  institu- 
tion's institutional  capital  contribution. 

(4)  If  the  loans  described  In  subpara- 
graph ( 1)  of  this  paragraph  are  trans- 
ferred to  the  Office  of  Education,  the 
Commissioner  may  use  the  institutional 
share  of  the  funds  he  collects  to  pay  for 
the  costs  of  collecting  such  loans. 

(c)  If  more  than  one  institution  in 
that  State  offers  to  undertake  the  collec- 
tion of  the  outstanding  loans  referred  to 
in  paragraph  <b)  of  this  section,  the 
Commissioner  will  select  the  transferee 
Institution  primarily  on  the  basis  of  the 
institution ',s  demonstrated  capability  in 
the  area  of  loan  collection  and  second- 
arily on  the  basis  of  the  number  of  stu- 
dents of  the  transferror  iiistitution  ex- 
pected to  enroll  in  the  transferee  institu- 
tion. 

(d)  If  a  transfer  of  a  Fund  Is  made 
pursuant  to  paragraph  <bHl)  lii)  of  this 
section,  no  audit  exceptions  will  be  taken 
against  the  transferee  institution  on 
account  of  actions  or  omissions  of  the 
transferror  Institution  In  the  admlnistra- 
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tion  of  Its  Fund  prior  to  such  transfer 
Such  a  transferred  F\md  shall  be  main- 
tained by  the  transferee  institution  as  a 
segregated  account  until  an  audit  satls- 
factorj-  to  the  Commissioner  has  been 
performed  on  the  operation  of  the  pro- 
Kram  at  the  transferror  institution. 

iS"  use.  lOSTaa  ff.  1087cc(  a)  (5)  ) 

S  114.20      TfriiiimiluJii  anil  •»usp<  ii-ioii 

•  a'  If  the  Commissioner  finds  tliat 
any  of  the  assurances  or  representations 
made  by  an  institution  in  connection 
with  the  administration  and  operation  of 
the  National  Direct  Student  Loan  Pro- 
jjram  is  incomplete  or  inaccurate  in  any 
material  respect,  or  that  there  has  been 
a  failure  to  comply  ^ith  any  of  the  pro- 
visions of  this  part,  or  that  there  has 
been  a  failure  to  carrj-  out  any  of  the 
provisions  agreed  to  by  the  ln.<titution 
pursuant  to  §  144  8.  he  may.  after  giving 
the  institution  notice  and  an  opportunity 
for  a  hearing,  terminate  the  agreement 
entered  into  pursuant  to  5  144  8  or  take 
such  other  actions  as  may  be  necessarv- 
and  appropriate  to  protect  the  interest  of 
the  United  States  The  termination  of 
the  institution  from  the  program  shall 
not  affect  the  obligations  previously  In- 
curred by  either  party  under  that  agree- 
ment or  this  part. 

'h^ Notice  of  termination.  Proceedings 
with  respect  to  the  termination  of  the 
program  shall  be  initiated  by  the  mailing 
of  a  notice  to  the  institution  setting  forth 
the  basis  of  the  proposed  termination 
and  the  procedures  available  to  the  re- 
cipient under  this  section. 

(c^  Suspension  of  assistance.  Subject 
to  paragraph  (e'  of  this  section,  assist- 
ance may  be  susi^ended  while  a  termina- 
tion proceeding  initwted  pursuant  to  this 
section  is  pending. 

(di  Notice  of  suspension  If  tlie  Com- 
missioner determines  that  it  Ls  necessary 
to  suspend  assistance  while  a  termina- 
tion proceeding  is  pending,  notice  of  the 
suspension  shall  be  mailed  to  the  recip- 
ient 'Which  may  be  Included  In  the  no- 
lice  of  termination! .  The  notice  of  sus- 
pension shall :  1 1  >  Inform  the  recipient  of 
that  determination;  '2'  advise  the  recip- 
ient of  the  effective  date  of  the  suspen- 
sion: and  '31  offer  the  recipient  an  op- 
portunity to  show  cause  why  such  action 
should  not  be  taken. 

te>  Opportunity  to  !>hoii  cause.  If  the 
recipient  requests  an  opportunity  to  show 
cause  why  a  suspension  of  assistance 
should  not  be  continued  or  imposed,  the 
Commissioner  will,  within  7  days  after 
receiving  such  request,  hold  an  informal 
meeting  for  that  purpose. 

(20O.S.C.  1087aa-fT 

§  1  n.21       IH.-.rx..ll 

Subpart  B — Terms  of  Loans 

§  It  1.31       Limitations     govemitig     nuprc- 
gate  amount  of  loan*. 

The  aggregate  of  the  loans  for  all  years 
made  by  institutions  of  higher  educa- 
tion from  Loan  Funds  established  pursu- 
ant to  agreement,";  under  this  part  may 
not  exceed: 

1 1 )  $10,000  in  the  case  of  any  graduate 
or   professional  student,   including   any 


loans  from  such  Fimds  made  to  such 
person  before  he  became  a  graduate  or 
professional  student; 

(2>  $5,000  in  the  case  of  a  student  who 
has  successfully  completed  two  academic 
years  of  a  program  of  education  leading 
to  a  bachelor's  degree,  but  who  has  not 
completed  the  work,  necessary  for  such 
a  degree,  and  including  any  loans  from 
such  Funds  made  to  that  person  before 
he  became  such  a  student;  and 

( 3 1  $2,500  in  the  case  of  any  student 
who  has  not  completed  two  academic 
years  of  a  program  of  education  leading 
to  a  bachelor's  degree. 

(20U.S.C.  1087dd) 

§  1  1 1.32      Proiui.«*)»ory   note — loan  ropay- 
nieiit. 

ia>  Evidence  of  indebtedness.  A  loan 
shall  be  evidenced  by  a  promissory  note 
executed  by  the  student  borrower.  A 
promissory  note  acceptable  to  the  Com- 
mLssioner  is  set  forth  in  Appendix  B.  Ex- 
cept for  optional  provisions  permitted 
under  this  section,  any  substantive  devia- 
tion from  the  provisions  of  this  promis- 
sory note  form  must  be  approved  by  the 
Commissioner  prior  to  the  making  of  smy 
loans  to  be  evidenced  thereby.  A  copy 
of  the  executed  note  shall  be  supplied  to 
the  borrower. 

(b>  Rate  of  interest.  TTie  note  evi- 
dencing a  loan  shall  provide  that  the 
loan  shall  bear  Interest  on  the  unpaid 
balance  at  the  rate  of  three  percent  per 
annum,  except  that  no  Interest  shall 
accrue  prior  to  the  date  of  commence- 
ment of  repayment  as  specified  In  para- 
gi-aph  (c)  of  this  section  or  during  any 
period  in  which  repayment  is  deferred  In 
accordance  with  §  144.34 'a) . 

<c<    Repayment.    <1)    Except  as   pro- 
vided In  paragraph    (c)(2>    and  para- 
graph (e)  of  this  section  (minimum  re- 
payments" ,  and  in  I  144.34  'deferments' , 
the  note  evidencing  a  loan  shall  provide 
for  repayment  of  the  principal  amount, 
together  with  Interest  thereon,  in  equal 
installments  'or.  If  the  borrower  so  re- 
quests,   In    graduated    periodic    Install- 
ments  determined   in   accordance  with 
such  schedules  as  may  be  approved  by 
the   Commissioner!    payable   quarterly, 
bimonthly,  or  monthly,  at  the  option  of 
the   Institution,   or  a  period  beginning 
nine  months  after  the  date  on  which  the 
borrower  ceases  to  carry,  at  an  institu- 
tion of  higher  education  or  at  a  com- 
parable institution   outside  the  United 
States  approved  for  this  purpose  by  the 
Commissioner,  at  least  one-half  the  nor- 
mal full-time  academic  work  load  (half- 
lime  work  load  < .  except  that  such  period 
may  begin  earlier  at  the  request  of  the 
borrower,  and  ending  10  years  and  nine 
months  after  the  date  on  which  the  bor- 
rower ceases  to  carrj'  a  haLf-time  work 
load.  Selection  of  a  repayment  plan  shall 
be  made  prior  to  the  date  on  which  the 
student  ceases  to  be  enrolled  on  at  least 
a  half-time  basis  at  the  lending  institu- 
tion. A  copy  of  the  repayment  plan,  when 
established,    must    be    attached    to   the 
promissory  note  and  a  copy  shall  also  be 
supplied  to  the  student  borrower. 

'2)  If  the  applicable  repajTnent  plan 
results  in  a  final  payment  of  not  more 


than  $2,  the  institution  may  increase  the 
next-to-last  payment  of  the  repayment 
plan  to  include  that  amount. 

(3.)  Any  loan  repayment  made  by  a 
borrower  shall  first  be  applied  against 
any  interest  due  on  the  loan  witii  the  re- 
mainder of  that  repayment  again.st  prin- 
cipal. 

(d)  Accelerated  repayment .  1 1  >  The 
note  evidencing  a  loan  shall  provide  that 
a  borrower  may,  at  his  option  and  with- 
out penalty,  accelerate  repayment  of  the 
whole  or  any  part  of  the  loan  at  any 
time  except  that  any  refund  attributable 
to  a  loan  made  under  tWs  part  and  any 
repayment  made  by  the  student  during 
the  academic  year  for  which  the  loan 
was  made  shall  be  treated  as  a  reduction 
in  the  original  amount  of  the  loan  and 
not  as  a  repayment. 

(2)  Unless  the  bon-ower  indicates 
otherwise,  any  amount  paid  by  the  bor- 
rower which  exceeds  the  amount  due  for 
that  period  or  anj-  previous  period  shall 
be  considered  as  a  repayment  of  principal 
rather  than  an  advance  payment  on  any 
subsequent  installment. 

(e)  Minimum  rates  of  repayment.  '1' 
Defense  Loans,  'i)  If  monthly  repayment 
amounts  of  principal  and  interest  which 
would  otherwise  be  required  pursuant  to 
paragraph  (c)  of  this  section  on  a  De- 
fense Loan  are  less  than  $15  a  month  tor 
the  equivalent  amount  for  loans  repaid 
on  a  bi-monthly  or  quarterly  basis',  the 
Institution  may  at  its  option  and  if  it  has 
so  provided  In  the  note  evidencing  the 
loan,  require  a  student  borrower  to  make 
such  payments  of  principal  and  interest 
at  a  monthly  rate  of  not  more  than  S15. 
(11)  If  a  borrower  has  obtained  Defeiise 
Loans  from  more  than  one  institution 
and  if  the  monthly  repayment  amounts 
of  principal  and  interest  rre  less  than 
the  equivalent  of  $15  per  month,  and 
only  one  institution  exercises  the  $15 
minimum  monthly  repayment  option,  Uie 
Institution  which  exercises  the  option 
shall  receive  the  difference  between  SI 5 
and  the  monthly  repayment  rate  of 
principal  and  Interest  owed  to  the  other 
institution,  ail^  If  a  borrower  has  ob- 
tained Defense  Loans  from  more  than 
one  Institution  and  if  the  monthlv  repay- 
ment amounts  of  principal  and  interest 
are  less  than  the  equivalent  of  $15  per- 
mpnth  and  each  of  the  institutions  ex- 
ercises the  $15  minimum  monthly  repay- 
ment option,  such  $15  minimum  repay- 
ment shall  be  divided  among  such  insti- 
tutions in  proportion  to  the  total  amount 
of  principal  advanced  by  each  of  the 
institutions. 

(2)  Direct  Loans.  (\^  If  monthly  re- 
payment amounts  of  principal  and  in- 
terest which  would  otherwise  be  required 
pursuant  to  paragraph  (c)  of  this  section 
on  a  Direct  Loan  are  less  than  $30  a 
month  (or  the  equivalent  amount  for 
loans  repaid  on  a  bi-monthly  or  quarter- 
ly basis) ,  the  Institution  may  at  its  op- 
tion and  if  It  has  so  provided  in  the  note 
evidencing  the  loan,  require  a  student 
borrower  to  make  such  payments  of 
principal  and  interest  at  a  monthly  rate 
of  not  more  than  $30.  (11)  If  a  borrower 
has  obtained  Direct  Loans  from  more 
than  one  Institution  and  if  the  monthly 
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repayment  amoimts  of  principal  and  in- 
terest are  less  than  the  equivalent  of  $30 
per  month,  and  only  one  institution  ex- 
ercises the  $30  minimum  monthly  repay- 
ment option,  the  institution  which  exer- 
cises the  option  shall  receive  the  differ- 
ence between  $30  and  the  monthly  re- 
payment rate  of  principal  and  interest 
owed  to  the  other  institution.  'iiH  If  a 
borrower  has  obtained  Direct  Loans 
from  more  than  one  institution  and  if  the 
monthly  repayment  amounts  of  princi- 
pal and  interest  are  less  than  the  equiv- 
alent of  $30  per  month  and  each  of  the 
Institutions  exercises  the  $30  minimum 
monthly  repayment  option,  such  $30 
minimum  repa>Tnent  shall  be  divided 
among  such  Institutions  in  proportion 
to  the  total  amount  of  principal  ad- 
vanced by  each  of  the  institutions. 

(f)  Penalty  charges.  An  institution 
may  provide  In  the  note  evidencing  a 
loan  for  the  as.sessment  of  a  charge  for 
the  failure  of  the  borrower  to  pay  all  or 
any  part  of  an  installment  when  due,  or 
to  file  timely  and  satisfactory  evidence 
of  an  entitlement  to  deferment  benefits 
vmder  I  144.34  or  cancellation  benefits 
tmder  subpart  D  of  this  part.  The  amount 
of  any  such  charge  may  not  exceed: 

(1)  In  the  case  of  a  loan  which  is  re- 
payable in  monthly  installments,  $1  for 
the  first  m.onth  or  part  thereof  by  which 
each  such  Installment  or  evidence  is  late 
and  $2  for  each  such  month  or  part 
thereof  thereafter;  or 

(2)  In  the  case  of  a  loan  which  is  re- 
payable in  bimonthly  or  quartely  install- 
ments $3  and  $6  respectively  for  each 
such  interval  or  part  thereof  by  which 
each  such  installment  or  evidence  is  late 
and  for  each  such  bimonthly  or  quarterly 
period  or  part  thereafter. 

The  institution  may  elect  to  add  the 
amoimt  of  any  such  charge  to  the  prin- 
cipal amount  of  the  loan  as  of  the  first 
day  after  the  day  on  which  such  install- 
ment or  evidence  was  due,  or  to  make 
the  amount  of  the  charge  payable  to  the 
Institution  not  later  than  the  due  date  of 
the  next  installment  after  receipt  by  the 
borrower  of  notice  of  the  assessment  of 
the  charge. 

(g)  Security  and  endorsement.  The 
note  evidencing  a  loan  shall  provide  that 
the  loan  shall  be  made  without  security 
and  without  endorsement,  except  that 
seciu-ity  or  endorsement  may  be  required 
If  the  borrower  is  a  minor  and  if  under 
applicable  State  law  a  note  executed  by 
him  would  not  create  a  binding  obliga- 
tion. 

(20  U.S.C.  425  and  1087dd) 

(h)  Assignment  of  notes.  The  note  evi- 
dencing a  loan  shall  provide  that  the 
note  may  not  be  assigned  except  to  the 
United  States  'or  to  a  party  specifically 
approved  by  the  Commissioner),  or  to 
another  institution  to  which  the  borrow- 
er transfers  which  Is  participating  in  the 
program,  or  If  not  so  participating,  is 
eligible  to  do  so  and  is  approved  by  the 
Commissioner  for  receipt  of  the  assign- 
ment of  such  notes. 

(20  U.S.C.  1087cc-dd) 


(1)  Acceleration.  The  note  evidencing 
a  loan  shall  provide  that  In  tlie  event 
of  a  failure  by  the  borrower  to  make  a 
scheduled  repajinent  of  any  of  the  In- 
stallments due  on  the  note,  the  entire 
unpaid  indebtedness,  including  interest 
due  and  accrued  thereon  and  any  pen- 
alty charges  assessed  pursuant  to  para- 
graph il)  of  this  section  shall,  at  the 
option  of  the  institution,  become  imme- 
diately due  and  payable. 

(j)  Costs  of  collection.  The  note  evi- 
dencing a  loan  may,  at  the  option  of  the 
institution,  provide  that  the  borrower 
shall  be  liable  for  all  attorneys'  fees  and 
other  costs  and  charges  necessary  for  the 
collection  of  any  repayment  installment 
not  paid  when  due. 
(20  U.S.C.  425  and  1087dd) 

§  144. .^3  Minimum  rate  of  repayment  if 
llie  borrower  reecivod  both  Defense 
and  Direet  lA>ans. 

(a)  The  provisions  of  this  section  shall 
apply  to  the  repayment  of  loans  by  a 
borrower  who  has  received  both  Defense 
and  Direct  Loans. 

<  b  I  If  the  sum  of  tlie  monthly  repay- 
ment amounts  of  principal  and  interest 
that  a  borrower  would  otherwise  be  re- 
quired to  repay  on  his  Defense  and  Di- 
rect Loans  pursuant  to  §  144.32 'c)  is  at 
least  $30  (or  the  equivalent  amount  for 
loans  repaid  on  a  bi-monthly  or  quar- 
terly basis),  the  institution  may  not  ex- 
ercise the  option  provided  in  either 
promissory  note  to  increase  the  mini- 
mum monthly  repayment  amount  even 
though  the  amount  to  be  repaid  by  the 
borrower  on  his  Defense  Loans  is  less 
than  the  equivalent  of  $15  per  month  or 
the  amount  to  be  repaid  on  his  Direct 
Loans  Is  less  than  the  equivalent  of  $30 
per  month. 

(c)  If  the  sum  of  the  monthly  repay- 
ment amounts  of  principal  and  interest 
that  a  borrower  would  otherwise  be  re- 
quired to  repay  on  his  Defense  and  Di- 
rect Loans  pursuant  to  5  144.32'c)  is 
less  than  $30  'or  the  equivalent  amount 
for  loans  repaid  on  a  bi-monthly  or 
quarterly  basis) ,  the  institution  may  not 
exercise  the  option  provided  in  either 
promissoiT  note  to  increase  the  mini- 
mum monthly  repayment  amount  of 
principal  and  interest  in  such  a  fashion 
as  to  require  a  monthly  repayment 
greater  than  $30  (or  the  equivalent 
amoimt  for  loans  paid  on  a  bi-monthly 
or  quarterly  basis) . 

(d)  If  (1)  the  simi  of  the  monthb'  re- 
payment amounts  of  principal  and  in- 
terest that  a  borrower  would  othei-wise 
be  required  to  repay  on  his  Defense  and 
Direct  Loans  pursuant  to  5  144.32 Cc)  Is 
less  than  $30  (or  the  equivalent  amoimt 
for  loans  repaid  on  a  bi-monthly  or 
quarterly  basis>.  '2)  the  amount  other- 
v.ise  required  to  be  repaid  on  the  Defense 
Loan  pursuant  to  5  144.32'c>  Is  less  than 
$15  per  month  'or  the  equivalent  amount 
for  loans  repaid  on  a  bi-monthly  or 
quarterly  basis',  and  '31  the  institution 
exercises  its  option  for  a  minimum 
monthly  repayment  as  provided  in  §  144.- 
32  (^e)  under  one  or  both  loans,  no  more 


than  $15  (or  the  equivalent  amount  for 
loans  paid  on  a  bi-monthly  or  quarterly 
basis)  may  be  attributed  to  the  Defense 
Loan  and  that  $15  may  be  attributed  to 
the  Defense  Loan  only  If  the  institution 
exercises  its  minimum  repayment  option 
on  the  Defense  Loan. 

.20  U.S.C.  425  and  l087dd;  Section  137d  of 
Pub.  L.  92-318) 

§  1  4-4.34      DrfernM-nl  of  repayment, 

'a)  Tlie  note  evidencing  a  loan  shall' 
provide  that  installments  of  principal 
need  not  be  paid  and  Interest  shall  not 
accrue  on  the  loan  during  any  period  <1) 
in  which  the  borrower  is  carrying  at  an 
institution  of  higher  education  or  at  a 
comparable  Institution  outside  the  Unit- 
ed States  approved  for  this  purpose  by 
the  Commissioner,  at  least  one-half  the 
normal  full-time  academic  work  load  as 
determined  by  the  institution;  (2)  not  in 
excess  of  three  years  during  which  the 
borrower  is  a  member  of  the  Armed 
Forces  of  the  United  States;  (3)  not  in 
excess  of  three  years  during  which  the 
borrower  is  In  service  as  a  volunteer  un- 
der the  Peace  Corps  Act;  or  i4t  not  in 
excess  of  three  years  during  which  the 
borrower  is  a  VISTA  volunteer  under  Ti- 
tle I — Part  .\  of  the  Domestic  Service  Act 
of  1973  Pub.  L.  93-113,  (formerly  Title 
VIII  of  the  Economic  Opportunity  Act  of 
19641 .  Any  such  periods  shall  not  be  in- 
cluded in  determining  the  10  year  repay- 
ment period  specified  in  §  144.32(c). 

ib>  Extraordinary  circumstances.  If  a 
student  who  has  borrowed  from  a  Fund 
is  unable,  due  to  extraordinary  circum- 
stances such  as  prolonged  illness  or  un- 
employment, to  make  a  p>ayment  when 
due  in  accordance  with  his  repaj-ment 
plan,  he  may  apply  to  the  institution  to 
whose  Fund  he  Is  indebted  for  revision 
of  his  schedule  of  repavTnent.  The  insti- 
tution may  then  revise  the  borrower's 
repayment  plan  except  that  where  the 
action  taken  by  the  institution  would  in- 
volve an  extension  of  the  repayment  pe- 
riod provided  for  in  §  144.32(c) ,  such  ac- 
tion must  first  be  approved  by  the  Com- 
missioner. Interest,  however,  shall  con- 
tinue to  accrue. 

(c'(l>  If  an  institution  elects  the 
minimum  monthly  repayment  rate  set 
forth  in  5  144.32('e)  with  regard  to  a  bor- 
rower, and  the  borrower  Is  imable  due  to 
extraordinary  circumstances  such  as 
prolonged  illness  or  unemployment,  to 
make  a  payment  when  due,  the  institu- 
tion may,  upon  application  of  the  bor- 
rower, defer  the  borrower's  repayments 
or  revise  his  repayment  schedule  for  a 
period  of  not  more  than  one  year.  If,  at 
the  end  of  such  a  period,  the  borrower  is 
still  unable  to  repay  his  loan  at  the  rate 
of  $30  per  month,  the  institution  may, 
upon  reevaluatlon  of  the  borrower's  fi- 
nancial situation,  defer  or  revise  the 
borrower's  repayment  schedule  for  an- 
other period  of  not  more  than  one  year. 
Intere>i:t.  however,  continues  to  accrue. 

'21  Tlie  Institution  may  not  grant  the 
relief  described  in  subparagraph  (1)  of 
this  section  If  the  revision  or  deferment 
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will  result  in  a  repayment  period  longer 
Ihnn  the  one  provided  in  5  144.32ic». 

id>  Less  than  half-time  attendance. 
For  Defense  Loans,  the  institution  may 
provide  that  installments  need  not  be 
paid  during  any  period  or  periods,  ag- 
gregating not  in  excess  of  three  years, 
during  which  the  borrower  is  enrolled 
and  in  attendance  as  less  than  a  half- 
time  student  at  an  institution  of  higher 
education  taking  courses  which  are 
creditable  toward  a  degree.  The  institu- 
tion may  also  provide  that  any  such  pe- 
riod will  not  be  included  In  determining 
the  10-year  period  during  which  the  re- 
payment must  be  completed,  but  Interest 
shall  continue  to  accrue  daring  any  such 
period. 
120  use.  425  and  1087dd) 

§  1  n.S.'i  P<>«Ip<iiuM»«  nt  of  loan  r«  pay- 
iiuiit"  in  iinlii  ipalion  of  c.uircllation. 

(a)  An  Institution  .shall  postpone  loan 
repayments  for  a  twelve  month  period  If 
the  borrower 

( 1 1  Will  be  teaching  or  providing  other 
services  which  would  enable  him  to  have 
a  portion  of  his  loan  cancelled  and 

i2i  Has  .'iubmitted  a  .statement  signed 
by  a  respon.sible  official  of  the  military, 
agency,  school  or  Institution  employing 
the  borrower  that  the  borrower  will  be 
so  employed  Such  a  statement  should 
include  the  borrower's  job  description. 
the  period  of  employment  and  the  full- 
time  or  part-time  nature  of  the  employ- 
ment. 

(bi  If  a  borrower  has  received  both 
Defense  loans  and  Direct  loans  and  he  Is 
eligible  for  cancellation  benefits  on  only 
one  of  those  loans,  only  the  loan  repay- 
ments due  on  the  loan  for  which  can- 
cellation Is  available  may  be  postponed. 

(20  U.S.C.  425  and  I087dd-ee) 

g  I  14..^6  TroalnienJ  of  loan  r«-pa>in<-nlt 
»li«-?v  ranrollation.  loan  repayment*. 
uiiil  iiiinmiiiTii  rnonllil*  rt-pavmonts 
appU. 

la'  Minimum  monthly  repayment 
rate.  Notwithstanding  the  provLslons  of 
§§144.32iei  or  144.33  if  (!>  a  borrower 
has  received  Defen.se  Loans  or  Direct 
Loans  or  both  and  the  notes  evidencing 
such  loans  include  a  minimum  monthly 
repayment  provision.  '2>  the  institution 
postpones  the  borrower's  loan  repay- 
ments under  one  or  both  loans  pursuant 
to  5  144.35.  and  i3i  the  borrower  receives 
a  partial  cancellation  on  one  or  both  of 
such  loans  for  that  period,  the  Institu- 
tion may  not  exercise  the  minimum 
monthly  repayment  provision  in  the  note 
or  notes  which  are  subject  to  partial 
cancellation  for  the  period  covered  by 
the  postponement. 

<b)  If  a  borrower  has  received  both 
Defense  and  Direct  Loans  and  is  eligible 
to  have  only  one  of  those  loans  cancelled. 
the  amount  due  on  the  loan  not  being 
cancelled  shall  be  at  the  rate  established 
pursuant  to  5  144.32<ci  or  'C.  which- 
ever Ls  applicable. 
(20  U.8.C.  425  and  1087dd-e«» 


Subpart  C — Loan  Collection — Due 
Diligence 

§  ii4.il      Gtneral. 

Each  Institution  at  which  a  Fund  is 
established  shall  exercise  due  diligence 
as  described  in  this  subpart  In  the  col- 
lection of  the  amounts  due  and  payable 
to  its  Fund.  In  the  exercise  of  such  re- 
sponsibility each  Institution  mxist  con- 
sistently utilize  extensive  and  forceful 
collection  practices.  In  particular,  an 
institution  shall: 

I  a  I  Provide  to  each  borrower,  not  later 
than  the  time  when  he  signs  his  promis- 
sory note,  full  disclosure  of  his  rights 
and  obligations  thereunder; 

(b)(1)  Conduct  an  exit  interview  as 
descril>ed  in  5  144.42  with  each  borrower 
prior  to  hLs  leaving  the  Institution  and 
provide  the  borrower  at  that  time  with  a 
copy  of  hLs  repayment  schedule  specify- 
ing the  total  amount  of  the  loan  and  the 
dates  and  amounts  of  installments  as 
they  become  due: 

1 2)  If  a  borrower  leaves  the  Institu- 
tion without  notice,  the  Institution  shall 
mail  the  borrower  a  copy  of  his  note  and 
2  copies  of  his  repayment  schedule  and 
shall  request  the  borrower  to  sign  and 
return  one  of  the  copies  of  the  repayment 
schedule. 

ic)  Maintain  a  written  record  of  the 
exit  interview,  including  a  repayment 
schedule  signed  by  the  borrower  which 
shall  be  made  a  part  of  the  borrower's 
file: 

id»  Maintain  contact  with  the  bor- 
rower after  his  leaving  the  institution 
in  order  to  facihtate  billing  and  In  order 
to  keep  him  Informed  on  a  timely  basis 
of  all  changes  In  the  program  affecting 
his  rights  and  obligations. 

I  20  U.S.C   1087cri 

§  li-l.i2      Contacl  Hith  the  borrower  prior 
to  ropnynvent  period. 

<ai  Coordination  of  institutional  of- 
fices. Each  institution  shall  provide  for 
the  exchange  of  information  among  all 
appropriate  institutional  offices,  e.g.,  the 
registrar,  student  financial  aid.  business, 
and  alumni  oEBces  in  order  to  determine 
1 1 )  the  approximate  time  a  borrower  will 
graduate  in  order  that  an  exit  Interview 
may  be  conducted,  or  i2)  whether  a  stu- 
dent has  left  school  \\lthout  proper  notice 
so  that  it  may  mail  the  borrower  required 
information. 

lb'  Exit  interview.  (1)  Each  institu- 
tion shall,  if  possible,  conduct  an  exit 
interview  with  each  borrower  prior  to 
the  time  the  borrower  leaves  the  institu- 
iion.  The  exit  interview  shall  be  con- 
ducted on  an  Individual  basis,  except 
that,  if  individual  interviews  are  not 
feasible,  the  Institution  may  conduct 
group  exit  interviews. 

r2>  During  the  exit  interview  the  in- 
.stitution  shall  provide  the  borrower  with 
a  detailed  explanation  of  his  obligations 
and  rights.  It  shall  advise  the  borrower: 
'P  Of  the  fact  that  he  has  received  a 
loan  wWch  must  be  repaid  on  a  timely 
basis  as  called  for  in  his  repayment 
.schedule,  (ii^  of  his  responsibility  to  in- 


form the  institution  immediately  of  any 
change  of  address,  (iii)  of  the  full 
amount  of  his  loan  including  the  inter- 
est rate,  <iv>  of  the  date  and  amount 
when  the  first  payment  becomes  due.  iv* 
of  his  responsibility  to  contact  the  in- 
stitution prior,  to  the  due  date  of  any  in- 
stallment if  payment  cannot  be  made  for 
any  reason,  'vii  of  his  rights  to  defer- 
ment pursuant  to  5  144.34.  postponement 
pursuant  to  §  144.35.  and  or  cancellation 
pursuant  to  §  144.51  through  §  144.56  as 
well  as  his  responsibility  to  submit  timely 
certification  of  such  ri'jht  to  the  defer- 
ment, postponement,  and /or  cancella- 
tion, (vii)  of  his  right  to  accelerate  loan 
repayments  without  penalty,  (viii)  of 
any  optional  features  which  the  institu- 
tion has  inserted  in  its  note  including  the 
minimum  monthly  repayment  provision 
pursuant  to  §144.32(ei.  total  costs  of 
collection  chargeable  to  the  borrower 
pursuant  to  §144.32(j).  and  penalty 
charges  pursuant  to  §  1 44.32 1  f  > . 

<c)  The  Institution  shall  contact  each 
borrower  no  less  than  three  times  during 
the  borrower's  9  month  grace  perior  as 
follows:  (1'  90  days  into  the  grace  period 
the  Institution  shall  transmit  to  the  bor- 
rower in  writing  the  information  de- 
scribed in  paragraph  (bi  (2)  of  this  sec- 
tion and  such  other  information  as  is 
necessary  to  satisfy  Truth  in  Lending 
Act  regulations;  (2)  180  days  into  the 
grace  period  the  institution  shall  notify 
the  borrower  of  the  date  of  expiration 
of  the  borrower's  grace  period:  and  '3» 
no  less  than  30  days  preceding  the  due 
date  of  the  first  repayment  iru^tallmenl 
the  Institution  shall  notify  the  borrower 
of  the  date  when  his  first  payment  be- 
comes due  and  of  the  amount  of  princi- 
pal and  interest  due  at  that  time. 

(d)  If  the  institution  finds  that  a  bor- 
rower's address  has  changed,  it  shall  im- 
plement the  procedures  set  forth  in 
§  144.43 'a)  f4)  In  order  to  secure  the  bor- 
rower's correct  address. 
(20  U.S.C.  425  and  1087cc) 
§  lii.iS      Billing  prorediires. 

(a)  Each  Institution  shall  establish 
and  maintain  regular  billing  and  follow- 
up  procedures  during  the  period  in  which 
any  outstanding  balance  remains  unpaid. 
Including : 

(1)  The  sending  of: 

(1)  A  letter  of  notice  and  a  statement 
of  account  to  each  borrower  no  later 
than  30  days  preceding  the  date  on  which 
the  first  repayment  installment  is  due: 

(li)  A  statement  of  account  to  each 
borrower  no  fewer  than  10  days  preced- 
ing the  due  date  of  each  payment  subse- 
quent to  the  first  payment,  unless  a 
coupon  system  is  established; 

(ill)  'When  any  payment  is  not  re- 
ceived within  15  days  of  the  due  date. 
a  telephoned  or  written  demand  to  the 
borrower  for  payment  followed  by  two 
more  such  demands  spaced  30  days  apart 
If  no  response  to  the  initial  demand  is 
received ; 

(2)  The  maintenance  of  a  monthly 
list  of  payments  in  arrears  with  respect 
to  loans  not  paid  when  due; 
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'3'  Other  procedui-es  for  effecting 
prompt  and  regular  repayment  includ- 
ing personal  or  telephonic  contact  where 
possible; 

•  4)  In  the  case  of  a  borrower  whose 
address  is  no  longer  known,  which  may 
be  evidenced  by  return  of  mail,  perform- 
ance of  a  thorough  search  of  all  reason- 
ably accessible  information  which  may 
lead  to  the  borrower's  current  address, 
including  records  checks  in  all  appropri- 
ate institutional  offices,  checks  of  the 
telephone  directory  or  information  oper- 
ator in  the  city  or  town  of  the  borrower's 
last  known  address,  long  distance  phone 
calls  to  the  borrower  if  a  phone  number 
has  been  obtained  and  the  use  of  the 
Office  of  Education's  skip-tracing  serv- 
ice, which  will  be  provided  free  of  charge 
to  the  institution. 

<b)  Costs  incurred  by  the  institution 
in  carrying  out  the  activities  enumerated 
in  paragraph  (a»  of  this  section  shall  be 
considered  routine  administrative  ex- 
penses which  may  not  be  charged  to  the 
Fund,  except  for  the  costs  of  long  dis- 
tance phone  calls  to  the  borrower  de- 
scribed in  paragraphs  <a)  (3)  and  la)  (4) 
of  this  section,  which  may.  in  accordance 
with  §  144.46.  be  considered  other  collec- 
tion costs  chargeable  to  the  Fund. 
(20  U.S.C.  424  and  1087cc) 

§  lii.ii       .Skip-lrafinp  acti\  ili<'>. 

(a>  If  an  institution  is  still  unable  to 
locate  a  borrower,  in  spite  of  its  efforts 
pursuant  to  §  144.43(a)(4).  it  shall  en- 
gage the  services  of  a  commercial  skip 
tracing  organization  or  perform  equiva- 
lent skip  tracing  activities  with  its  own 
personnel. 

(b)  If  the  borrower's  address  Is  located 
as  a  result  of  the  activities  described  to 
paragraph  (a)  of  this  section,  the  in- 
stitution shall  immediately  contact  the 
borrower  for  the  purpose  of  collecting 
amounts  past  due. 

(20  U.S.C.  424  and  1087cc) 

§  lii.io      (iolleclion  procedures. 

fa)  If  an  institution  is  still  unable  to 
obtain  payment  from  a  borrower  after 
performing  all  of  the  activities  set  forth 
in  §§  144.43  and  144.44.  it  shall  utilize 
the  services  of  a  collection  agency  or 
perform  such  collection  activities  with 
its  own  personnel  or  shall  resort  to  liti- 
gation 

(bi  If  a  collection  agency  is  used  it 
must  be  bonded  in  an  amount  to  cover 
those  particular  assets  of  the  Fund 
which  are  under  the  control  of  the 
agency  at  any  particular  time. 

(c)  Notwithstanding  the  provisions  of 
paragraph  (ai  of  this  section,  if  the 
amount  of  principal  and  interest  out- 
standing on  a  loan  is  not  more  than  $2. 
the  institution  may  write-off  that 
amount  and  need  not  take  any  further 
collection  action  with  regard  to  that 
loan. 

(20  U.S.C.  424  and  1087cc) 

§  lii.i6      Other    eolleclion    ro-1' litiaa- 

lion  rests, 

(a'  Reasonable  costs  incurred  in  car- 
rying   out    the    activities    described    in 


55  144.44 (a >  and  144.45  and  the  costs  of 
long  distance  calls  incurred  in  carrying 
out  §144.43  (a)  (3)  and  iai'4)  and 
§  144.44(b)  shall  be  considered  other  col- 
lection costs  and  may  be  charged  to  the 
Fund,  except  that  any  collection  costs 
paid  by  the  borrower  may  not  be  charged 
to  the  Fimd.  For  audit  purposes,  such 
costs  must  be  supported  by  appropriate 
financial  statements  (e.g.  telephone  bills 
and  collection  agency  bills ' .  The  .state- 
ment of  the  collection  agency  shall  indi- 
cate specific  amounts  collected  and 
charges  retained. 

<bi  If  an  institution  elects  to  perform 
its  own  collections,  rather  than  using  a 
collection  agency,  its  actual  costs  of  col- 
leciton  may  be  considered  an  other  col- 
lection cost  and  charged  to  the  Fund,  so 
long  as  such  costs  do  not  exceed  the  costs 
that  would  have  been  permitted  under 
paragraph  (a'  of  this  section  if  the  in- 
stitution had  used  a  commercial  collec- 
tion agency. 

(o  Reasonable  litigation  costs  in- 
curred in  carrying  out  this  subpart  may 
be  charged  to  the  Fund. 

(20  U.S.C.  424  and  1087cc) 

§  1  li.47      Utilization  of  ii»eal  a^enl. 

(a)  If  an  institution  utilizes  a  billing 
service,  collection  agency  or  any  other 
type  of  fiscal  agent  in  carrying  out  its 
functions  under  this  part,  the  function 
of  such  service  or  agency  must  be  limited 
solely  to  the  performance  of  ministerial 
acts.  The  ultimate  responsibility  of  the 
institution  to  make  determinations  rela- 
tive to  the  making  and  collection  of  loans 
and  decisions  relative  to  cancellation  and 
deferment  of  loans  cannot  be  delegated. 

(bi  If  a  billing  service  is  used  to  carry 
out  the  functions  pursuant  to  §  144.43. 
the  billing  service  may  not  deduct  its  fee 
from  the  funds  it  receives  from  bor- 
rowers. 

(20  U.S.C.  424  and  1087cc) 

§  lii.iS  Use  of  cnninionl>  <>w  iii'<l  billiiit: 
service  and  eolleetion  agen<\  proiiili- 
ileii. 

If  in  carryiiig  out  the  activities  re- 
quired under  §  144.43  an  institution  uses 
a  commercial  billing  service,  it  may  not 
utilize  a  collection  agency  pursuant  to 
S  144.45  which  owns  or  controls,  or  is 
owned  or  controlled  by.  the  billing  service 
or  which  is  owned  and  controlled  by  a 
corporation,  partnership,  association  or 
individual  which  also  owns  or  controls 
the  billing  service. 

(20  use.  1087CC) 

§  144.  J9       Bankriiplo  of  borrower. 

An  institution  shall  refrain  from  col- 
lection activity  with  respect  to  a  loan  in 
the  event  the  borrower  is  adjudicated  a 
baiikrupt  and  such  loan  has  been  dis- 
charged. However,  no  such  loan  shall  be 
written  off  until  an  official  notice  of  the 
adjudication  has  been  received  by  the 
Institution.  Such  notification  must  be 
maintained  in  the  file  of  that  borrower 
to  support  the  writeoff  entry.  If  the  in- 
stitution receives  any  payment  from  a 
borrower  subsequent  to  his  adjudication 


as  a  baiokrupt,  it  shall  deposit  such  pay- 
ment in  its  Fund. 

(20  U.S.C    424,   lOSTcci 

Subpart  D — Loan  Cancellation 

§14i.31       Special  definition.-. 

For  purposes  of  this  subpart: 
(a)  "Academic  year  or  its  equivalervt" 
means 

( 1 )  With  respect  to  elementary  and 
secondary  school  teachers  and  teachers 
of  handicapped  children  in  a  public  or 
nonprofit  elementary  or  secondary  school 
system,  a  school  year  or  two  complete 
and  consecutive  half  years  from  different 
school  years,  excluding  siunmer  sessions, 
falling  generally  within  a  12  month 
period;  and 

(2)  With  respect  to  teachers  in  in- 
stitutions of  higher  education,  the  equiv- 
alent of  two  semesters,  two  trimesters  or 
three  quarters  generally  falling  within  a 
12  month  period. 

(b.)  "Elementary  school"  means  a 
school  which  provides  elementary  educa- 
tion including  education  below  grade  1, 
as  determined  under  State  law.  or,  if  such 
a  school  is  not  in  any  State,  as  deter- 
mined by  the  Commissioner. 

(c)  "Pull-time  teacher"  means  a  per- 
son professionally  employed  on  a  full- 
time  basis  by.  and  to  carry  out  the  cur- 
riculum of.  (1)  an  elementary  school  or 
secondary  school,  or  (2)  several  elemen- 
tary or  secondary  schools  within  the 
same  local  school  district  or  local  educa- 
tional agency,  or  ( 3  >  a  public  or  nonprofit 
private  elementary  or  secondary  school 
system  with  regard  to  the  teaching  of 
handicapped  children,  or  i4i  an  institu- 
tion of  higher  education,  or  (5)  a  con- 
sortium of  institutions  of  higher  educa- 
tion. This  term  includes  persons  engaged 
in  classroom  instruction  and  also  in- 
cludes persons  otherwise  engaged  in  a 
professional  capacity  in  providing  direct 
and  personal  services  to  students,  which 
services  have  the  objective  of  furthering 
the  educational  development  of  such  stu- 
dents enrolled  in  such  school's)  or 
institution! s) . 

This  term,  with  respect  to  a  teacher  in 
an  institution  of  higher  education,  does 
not  include  persons  engaged  in -teaching 
any  program  of  elementary  or  secondary 
education  unless  the  program  is  spe- 
cifically designed  to  prepare  high  school 
graduates  for  a  program  of  postsecond- 
ary  education. 

(d)  'Handicapped  children"  means 
children  who  are  mentally  retarded,  hard 
of  hearing,  deaf,  speech-impaired,  visual- 
ly handicapped,  seriously  emotionally 
disturbed,  or  otherwise  health-impaired 
who  by  reason  thereof  require  special  ed- 
ucation and  related  services. 

(e)  "Local  educational  agency"  means 
a  public  board  of  education  or  other  pub- 
lic authority  legally  constituted  within  a 
State  for  either  administrative  control  or 
direction  of,  or  to  perform  a  service  func- 
tion for,  public  elementary  or  secondary 
schools  in  a  city,  county,  township,  school 
district,  or  other  political  subdivision  of 
a  State,  or  such  combination  of  school 
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districts  or  counties  as  is  recognized 
In  a  State  as  an  administrative  agency 
for  its  public  elementary  or  secondary 
schools.  Such  term  also  includes  ani' 
other  public  Institution  or  agency  having 
administrative  control  and  direction  of 
a  public  elementarj-  or  secondary  school. 

>i>  ••Secondar>-  school '  means  a  school 
^hich  provides  secondary  education  as 
determined  under  State  law.  or  if  such 
school  is  not  in  any  State,  as  determined 
by  tlie  Commissioner,  except  that  such 
education  does  not  Include  any  education 
provided  beyond  grade  12. 

'gi  '"State  educational  agency"  means 
the  State  board  of  education  or  other 
agency  or  officer  primarily  responsible  In 
a  State  for  the  supervision  of  public 
elementary  and  secondary  schools,  or  If 
there  Is  no  such  oC&cer  or  agency,  an  offi- 
cer or  agency  designated  by  the  Governor 
or  by  Stat€  law. 
(20U.SC  425,  1087ee.  1141) 
§  I  tJ.j2     Toarhrr   rnncellalion — Difenge 

The  following  provisions  apply  to  De- 
fense Loans: 

f  a>  ( 1 )  Except  as  provided  for  in  para- 
graphs (b)  and  (o  of  this  section,  a  bor- 
rower is  entitled  to  have  up  to  50  percent 
of  any  loan  plus  the  interest  thereon  can- 
celled for  services  as  a  full-time  teacher 
in  (i>  a  public  or  other  nonprofit  elemen- 
tar>-  or  secondary  school  In  a  State.  iii> 
an  institution  of  higher  education  or  i  iii  i 
an  elementary  or  secondary  school  over- 
seas of  the  Armed  Forces  of  the  United 
States. 

(2)  Loans  under  this  paragraph  will  be 
cancelled  at  the  rat«  of  10  percent  of  the 
total  amount  of  such  loans  plus  the  in- 
terest thereon  for  each  complete  aca- 
demic year  or  its  equivalent  of  sucii 
teaching  service. 

ib'<ii   A  borrower  Ls  entitled  to  have 
the  entire  amount  of  any  loan  plus  the 
Interest  thereon  cancelled  for  services  as 
a  full-time  teacher  in  a  public  or  otiier 
nonprofit     elementary      or     secondary 
school  a>  which  is  in  the  school  district 
of  a  local  educational  agency  which  Is 
eligible  in  that  year  for  assistance  pur- 
suant to  Title  I  of  the  Elementary-  and 
Secondary  Education  Act  of   1965.  and 
'il>   which,  for  the  purpose  of  thi.s  sub- 
paragraph and  for  that  year,  has  been 
determined  by   the  Commissioner  after 
consultation  with  the  State  educational 
agency  of  the  State  in  which  the  school 
is  located,  to  be  a  school  in  which  there 
Is  a  high  concentration  of  students  from 
low-income  families:  however,  that  de- 
termination shall  not  be  made  with  re- 
.spect   to  more  than  25  percent  of  the 
total  of  the  public  and  other  nonprofit 
elemeiUary  and  secondary  schools  in  any 
State  for  any  one  year  unless  all  of  the 
schools    so    determined    are    schools    in 
which   the   enrollment   of   children  de- 
scribed in  section  103'C'  ■!>   <A> .  'Bi .  or 
iC>,    (formerly   section    103'a)i2)     lA'. 
iB> .  or  <C>  I  of  Title  I  of  the  Elementary 
and  Secondary'  Education  Act  of   1965, 
using  a  low-income  factor  of  $3,000  ex- 
ceeds 50  percent  of  the  total  enrollment 
of  that  school.  For  purpases  of  this  para- 


graph low  income  families  are  those 
families  whose  adjusted  gross  income  Is 
not  more  tlian  $3,000. 

<2)  Loans  under  this  paragraph  will 
be  cancelled  at  the  rate  of  15  percent  of 
the  total  amount  of  such  loans  plus  the 
interest  thereon  for  each  complete  aca- 
demic year  or  its  equivalent  of  teaching 
service. 

( 3 1  The  Commissioner's  determination 
in  paragraph  (b)<ri  of  this  section 
will  be  based  upon  a  ranking  of  such 
schools  submitted  by  the  State  educa- 
tional agency  for  the  State  in  which  the 
schools  are  located.  Such  schools  shall 
be  ranked  on  the  basis  of  objective  stand- 
ards and  methods  approved  by  tlie  Com- 
missioner which  take  Into  account  the 
numbers  and  percentages  of  students 
from  low-income  families  in  attendance 
in  such  schools.  For  each  school  year  the 
Commissioner  will  make  available  to  each 
institution  of  higher  education  partici- 
pating in  the  program  a  list  of  schools 
which  have  been  determined  to  be  those 
with  a  high  concentration  of  students 
from  low-income  families. 

(4>  Cancellation  as  described  in  this 
paragraph  is  only  available  for  teaching 
service  commencing  with  the  1966-67 
academic  year. 

(c)  (1)  A  borrower  is  entitled  to  have 
the  entire  amount  of  any  loan  plus  the 
interest  thereon  cancelled  for  service  as 
a  full-time  teacher  of  handicapped  chil- 
dren in  a  pubhc  or  other  nonprofit  ele- 
mentary or  secondary  school  system. 

(2)  Loans  imder  this  paragraph  will 
be  cancelled  at  the  rate  of  15  percent  of 
the  total  amount  of  such  loans  plus  the 
interest  thereon  for  each  complete  aca- 
demic year  or  its  eqtiivalent  of  such 
teaching  service. 

i3)  Cancellation  as  described  in  this 
paragraph  is  only  available  for  teaching 
service  commencing  with  the  1967-68 
academic  year. 

[20  use.  425(b)  (3)) 

§  IU.jS      Teacher      canoellalion  -  Direct 

Ix>ans. 

The  following  provisions  apply  to  EH- 
rect  Loans: 

(a  I  (1)  A  borrower  Is  entitled  to  have 
the  entire  amoimt  of  any  loan  plus  the 
interest  thereon  cancelled  for  services  as 
a  full-time  teacher  In  a  public  or  other 
nonprofit  elementarj-  or  secondary  school 
(i)  which  Is  in  the  school  district  of  a 
local  educational  agency  which  is  ellgiblle 
in  such  year  for  assistance  pursuant  to 
Title  I  of  the  Elementary  and  Secondary 
Education  Act  of  1965  and  <li>  which  for 
the  puriJose  of  this  paragraph  and  for 
that  year  has  been  determined  by  the 
Commissioner  after  consultation  with  the 
State  educational  agency  of  the  State  in 
which  the  school  is  located,  to  be  a  school 
in  which  the  enrollment  of  children  de- 
scribed in  section  103<c)a)  (A\  (B).  or 
(C>  'formerly  section  103(a)(2)  (A), 
I B) .  or  ( C '  >  of  Title  I  of  the  Elementary 
and  Secondary  Education  Act  of  1965,  us- 
ing a  low-income  factor  of  $3,000.  exceeds 
30  percent  of  the  total  enrollment  of  that 
school,  except  that  such  determination 
shall  not  be  made  with  respect  to  more 
than  50  percent  of  the  total  number  of 


schools  in  that  State  receiving  assistance 
under  such  Title  L 

(2)  If  more  than  50  percent  of  the 
schools  in  a  State  receive  assistance  un- 
der Title  I  of  the  Elementary  and  Sec- 
ondary Education  Act  of  1965  and  also 
satisfy  the  conditions  specified  in  sub- 
paragraph (1)  of  this  paragraph  con- 
cerning enrollment  of  children,  the  Com- 
missioner will  list  schools  for  which  can- 
cellation is  permitted  under  this  para- 
graph from  among  those  eligible  schools 
based  upon  a  ranking  of  such  schools 
submitted  by  the  State  educational 
agency  for  the  State  in  which  the  schools 
are  located.  Such  schools  shall  be  ranked 
on  the  basis  of  objective  standards  and 
methods  approved  by  the  Commissioner 
which  take  into  account  the  number  and 
percentages  of  students  described  in  sub- 
paragraph (1)  of  this  paragraph  in  such 
schools.  With  respect  to  each  school  year, 
the  Commissioner  will  make  available  to 
each  institution  participating  in  the  pro- 
gram a  list  of  schools  for  which  cancella- 
tion for  teaching  service  is  permitted 
under  tlds  paragraph 

(b)  A  borrower  is  entitled  to  have  his 
entire  loan  cancelled  for  service  as  a 
full-time  teacher  of  handicapped  chil- 
dren In  a  public  or  other  nonprofit  ele- 
mentarj- or  secondary  school  system. 

(c)  Borrowers  qualifying  for  cancel- 
lation under  paragraphs  (a>  and  (b>  of 
this  section  will  have  their  loans  can- 
celled at  the  following  rates :  k1)  15  per- 
cent of  the  total  amount  of  such  loans 
plus  the  interest  thereon  for  each  oi  the 
first  and  second  complete  academic  years 
or  their  equivalent  of  such  teaching 
services.  (2)  20  percent  of  the  total 
amount  of  such  loans  plus  the  interest 
thereon  for  each  of  the  third  and  fourth 
complete  academic  years  or  their  equiv- 
alent of  such  teaching  service,  and  (3> 
30  percent  of  the  total  amount  of  such 
loans  plus  the  interest  thereon  for  the 
fifth  complete  academic  year  or  its 
equivalent  of  such  teaching  service. 

(aOU.S.C.  1087ee) 

§  144.51      Head  Start  <  aiiicllalioii. 

(a>  A  borrower  whose  loan  was  made 
under  this  part  after  June  30.  1972  is 
entitled  to  have  the  entire  amount  of 
any  s\ich  loan  plus  the  interest  thereon 
cancelled  for  services  as  a  full-time  staff 
member  In  a  preschool  program  carried 
out  under  section  222' a >  O)  of  the  Eco- 
nomic Opportunity  Act  of  1964  'Head 
Start)  if  that  program  is  operated  for 
a  period  which  is  comparable  to  a  full 
school  year  in  the  locality:  provided, 
however,  that  the  borrower's  salary  as 
a  full-time  staff  member  is  not  more 
than  the  salary  of  a  comparable  em- 
ployee of  the  local  educational  agency 
in  the  area  served  by  the  preschool  pro- 
gram. Loans  under  this  section  will  be 
cancelled  at  the  rate  of  15  percent  of 
the  total  amount  of  such  loans  plus  the 
interest  thereon  for  each  complete  school 
year  or  its  equivalent  of  such  service. 

(b)  For  purposes  of  paragraph  (ai  of 
this  section  "Full-time  staff  member" 
means  any  person  regularly  employed 
In  a  professional  capacity  on  a  full-time 
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basis  in  carrying  out  the  educational 
component  of  a  Head  Start  program. 

(20U.S.C.  1087ee) 

§  141.55      Military  cancellation. 

(a)  (DA  borrower  is  entitled  to  have 
up  to  50  percent  of  any  loan  made  under 
this  part  after  April  13,  1970  but  before 
July  1,  1972  plus  the  interest  thereon 
cancelled  for  services  after  Jime  30,  1970 
as  a  member  of  the  Armed  Forces  of  the 
United  States. 

(2>  Loans  under  this  paragraph  will 
be  cancelled  at  the  rate  of  12^2  percent 
of  the  total  amount  of  such  loans  plus 
the  interest  thereon  for  each  year  of 
consecutive  service  as  a  member  of  the 
Armed  Forces. 

(bi  ( 1>  A  borrower  is  entitled  to  have 
up  to  50  percent  of  any  loan  made  under 
this  part  after  June  30,  1972  plus  the 
interest  thereon  cancelled  for  service  as 
a  member  of  the  Armed  Forces  of  the 
United  States  in  an  area  that  qualifies 
for  special  pay  under  section  310  of  Title 
3"  of  the  United  States  Code. 

(2)  Loans  under  this  paragraph  will 
be  cancelled  at  the  rate  of  12 '2  percent 
of  the  total  amount  of  such  loaiis  plus 
the  interest  thereon  for  each  year  of 
qualifying  service. 

(c)  For  purposes  of  this  section,  a  bor- 
rower's entitlement  to  deferment  of  re- 
payment pursuant  to  §  144.34  shall  be 
deemed  to  run  concurrently  with  any  pe- 
riods during  which  the  cancellation  en- 
titlement has  been  granted. 

(d)  For  purposes  of  this  section  and 
§  144.34,  "Member  of  the  Armed  Forces 
of  the  United  States"  means  an  individ- 
ual who  is  on  full-time  active  duty  in  the 
United  States  Army,  Navy,  Air  Force. 
Marine  Corps,  or  Coast  Guard. 

(20U.S.C.  435(b}  (3),20U.S.C.  1087ee) 

§  144.56      Cancellation  for  death  or  (li>- 
abilitv. 

(ai  Death.  Any  loan  made  under  this 
part  and  the  interest  thereon  shall  be 
cancelled  upon  the  death  of  the  borrower. 
A  determination  as  to  whether  or  not 
such  cancellation  is  warranted  shall  be 
made  by  the  institution  to  whose  fund 
the  borrower  is  indebted  on  the  basis  of 
a  certificate  of  death  or  such  other  official 
proof  as  is  conclusive  under  State  law. 

(bi  Permanent  and  total  disability. 
Any  loan  made  under  this  part  and  the 
interest  thereon  shall  be  cancelled  if  the 
borrower  becomes  permanently  and  to- 
tally disabled  after  receiving  his  loan.  A 
determination  as  to  whether  or  not  a 
borrower  is  entitled  to'such  cancellation 
shall  be  made  by  the  institution  to  whose 
Fund  the  borrower  is  indebted  on  the 
basis  of  medical  evidence  supplied  by  the 
borrower  or  his  representative,  subject  to 
the  approval  of  the  Commissioner  where 
such  entitlement  is  found. 

(c>  For  purposes  of  this  section  "Per- 
manent and  total  disability"  means  the 
inability  to  engage  in  any  gainful  ac- 
tivity because  of  a  medically  determina- 
ble impairment,  which  impairment  is 
expected  to  continue  for  a  long  and  in- 
definite period  of  time,  or  to  result  in 
death. 


(d)  No  Federal  reimbursement.  No 
Federal  reimbursement  shall  be  made  to 
an  institution  for  cancellation  of  loans 
under  this  section. 

(e)  This  section  applies  retroactively 
to  all  Defense  and  Direct  Loans  whenever 
made. 

(20  U.S.C.  425  and  1087dd  and  section  130 
(g)(2)  of  the  Education  Amendments  of 
1976,  Pub.  L.  94 .) 

§  144.57      Responsibility    for    deterniiiia- 
tittn  of  cancellation  entitlement. 

Tiie  determination  as  to  whether  or 
not  a  borrower  is  entitled  to  have  any 
portion  of  his  loan  cancelled  under 
?§  144.52-144.55  shall  be  made  by  the  in- 
stitution to  whose  Fimd  such  loan  is 
payable  upon  receipt  and  approval  of  an 
application  for  cancellation  from  such 
student,  to  be  provided  in  a  form  speci- 
fied by  such  institution. 

(20  U.S.C.  425,  1087ee) 

§  144. .58      Cancellation       provision       not 
retroactive — No  refund. 

(a  '  No  portion  of  any  loan  made  under 
this  part  shall  be  cancelled  for  services 
performed  by  a  borrower  prior  to  the 
date  of  execution  of  his  loan  note. 

(bi  Nothing  in  this  subpart  shall  be 
construed  to  authorize  refunding  of  any 
repayment  of  a  loan,  except  that,  where 
an  overpayment  is  made  by  a  borrower 
as  a  result  of  an  institutional  error,  a 
refund  will  be  allowed. 

(20U.SC.425,  1087ee) 

§  144.59      Keinibnrsemenl    hv    the    Coni- 
nti!<sioner  of  amounts  cancelled. 

(&>  With  respect  to  loans  made  prior 
to  July  1,  1972.  the  Commissioner  will 
pay  to  each  institution  for  each  fiscal 
year  an  amount  which  bears  the  same 
ratio  to  the  interest  which  has  been  pre- 
vented from  accruing  and  the  portion  of 
the  principal  which  has  been  cancelled 
on  student  loans  pursuant  to  §§  144.52 
and  144.551  ai  as  the  total  amount  of  the 
institution's  capital  contributions  to  its 
Fund  under  this  part  bears  to  the  sum 
of  the  institution's  capital  contributions 
and  the  Federal  capital  contributions  to 
such  P\ind. 

(20  U.S.C.  428) 

(b»  'With  respect  to  loans  made  after 
June  30,  1972,  the  Commissioner  will  pay 
to  each  institution,  for  deposit  into  its 
Fund,  for  each  fiscal  year,  an  amount 
equal  to  the  amount  of  principal  and 
interest  thereoi.  which  has  been  can- 
celled from  its  student  loan  Fund  for 
such  year  pursuant  to  S5  144.53,  144.54, 
and  144.55(b>. 

1 20  use    I087ee) 

Subpart  E — Loans  to  Institutions  for 
Institutional  Capital  Contributions 

§  141.61       In'titutional  loans. 

(a>  The  Commissioner  may  make  a 
loan  to  an  institution  with  which  he  has 
an  agreement  pursuant  to  §  144.8  for  the 
purpose  of  assisting  that  institution  in 
financing  its  "institutional  capital  con- 
tribution" to  its  Student  Loan  F\md  if 
he  determines  that  the  institution  is  un- 


able to  secure  such  funds  from  non- 
Federal  sources  upon  terms  and  condi- 
tions which  are  reasonable  and  con- 
sistent with  the  purposes  of  this  part. 

(b)  Loans  made  to  institutions  under 
this  section  shall  bear  interest  at  a 
rate  which  the  Commissioner  determines 
to  be  adequate  to  cover: 

( 1  >  The  cost  of  the  funds  to  the 
Treasury  as  determined  by  the  Secretary 
of  the  Treasui-y  taking  into  consideration 
the  cuiTent  average  yields  of  outstand- 
mg  marketable  obligations  of  the  United 
States  having  maturities  comparable  to 
the  maturities  of  loans  made  by  the 
Commissioner  imder  this  section; 

<  2  >  The  cost  of  administering  this  sec- 
tion: and 

(3)   Probable  loss. 

( c  I  Loans  made  imder  this  section 
shall  mature  within  such  periods  as  may 
be  determined  by  the  Commissioner  but 
such  period  may  not  exceed  fifteen  (15) 
years. 

(20  U.S.C.  427) 

§  144.62      .Application. 

(a)  Any  institution  requesting  a  loan 
under  this  subpart  shall  file  an  applica- 
tion with  the  Conimissioner  before  the 
closing  date  for  such  application  estab- 
lished by  the  Commissioner.  Such  appli- 
cation shall  contain  the  following  in- 
formation and  shall  be  in  such  form  and 
contain  such  other  information  as  the 
Commissioner  shall  from  time  to  time 
prescribe : 

(1 )  The  amount  of  institutional  capi- 
tal contribution  needed  to  match  the  in- 
stitutions  Federal  capital  contribution 
for  the  academic  year: 
•  1 2 1  The  steps  taken  by  the  institution 
to  obtain  loan  funds  from  non-Federal 
sources  including  the  names  of  and  ad- 
dresses of  the  lending  institutions  con- 
tacted: 

(3'  A  description  of  the  best  terms 
available  to  the  institution  from  non- 
Federal  sources  for  borrowing  such 
funds,  including  the  interest  rate,  dura- 
tion of  repayment,  and  the  collateral  or 
security  required :   and 

14  >  If  non-Federal  sources  were  not 
contacted,  an  explanation  as  to  why  non- 
Federal  sources  were  not  contacted. 

ibi  Tlie  application  shall  contain  the 
name  of  the  official  authorized  to  sub- 
mit the  application  and  the  name  of  the 
individual  or  official  who  will  be  re- 
sponsible for  carrj'ing  out  the  program. 
Unless  otherwise  indicated  in  the  appli- 
cation, the  former  individual  or  official 
will  be  deemed  to  be  the  individual  or 
official  to  whom  communications  shall  be 
directed,  the  individual  or  official  who 
shall  be  responsible  for  the  receipt, 
custody,  and  disbiu'sement  of  Federal 
funds,  and  the  individual  or  official  who 
shall  have  ultimate  responsibility  for  the 
accounting  of  such  Federal  funds. 

(20  U.S.C.  427) 

^   141.63       Vllocation    of   Federal    institu- 
tional loans. 

(a)  If  the  amount  of  funds  available 
to  make  institutional  loans  under  this 
subpart  for  any  fiscal  year  is  less  than 
the  amount  approved  for  institutions  for 
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that  year,  the  Commissioner  will  allo- 
cate such  available  funds  among  all  such 
approved  requests  in  the  same  ratio  a.s 
the  amount  of  each  approved  request 
bears  to  the  suins  of  the  amounts  of  all 
such  requests. 

•  b>  If  an  institution  fails  to  accept  all 
of  the  funds  that  would  otherwise  be 
lent  to  it.  the  Commissioner  shall  reallo- 
cate such  unaccepted  funds  to  other 
institutions  if  the  amount  of  such  funds 
is  sufBcient  to  increase  significantly  the 
size  of  the  loans  to  such  other  institu- 
tions. 

(20  use.  427. 

§144.61       Ittiir.il  iji«liliiliiiii.il  li>;itl 

agrecnifiil-. 

An  institutional  capital  contribution 
loan  shall  be  evidenced  by  a  promissory 
note  executed  by  an  official  who  is  duly 
authorized  to  execute  such  notes  on  be- 
half of  the  borrowing  institution.  The 
note  shall  contain  such  provisions  as 
will  efifectuate  the  carrying  out  of  the 
purposes  of  tliis  subpart. 

(20U.S.C.  427) 

Appendk  a 
aixotment  of  funds  to  states  for  fiscal 

TEAR     1972 

Alabama --  $4,329,888 

Alaska   143.019 

Arizona   ..- 3,025,951 

Arkansas 2,457,919 

CallTornla 30,963,291 

Colorado   4,163,216 

Connecticut 3,790,537 

Delaware 663.468 

District  of  Columbia 2,  167,  676 

Florida — 7.872,683 

Georgia   - 4,919.990 

HawaU 1,137,046 

Idaho 1,220,847 

inuiols 14,264,322 

Indiana -  7.496,071 

Iowa —  -  5,075,628 

Kansa.s 4,125,849 

Kentucky    4.117.819 

Louisiana   4.863,504 

Maine -  1,  175,  287 

Maryland 4.  453.  186 

Ma.<i6achu.setls    10,510,277 

Michigan 12,724,387 

Minnesota -..  6,340,  123 

Mississippi    3,292.103 

Missouri    6,686,416 

Montana 1,233,084 

Nebraska 2.719,537 

Nevada 443,  641 

New    Hampshire 1.228,222 

New  Jersey - -  5,036,568 

New   Mexico... 1,570,800 

New  York 23,755,497 

North   Carolina 6,796,494 

North   Dakota - 1,339,610 

Ohio -  13,598.996 

Oklahoma 4.483.951 

Oregon 3,944,044 

Pennsylvania 14,293,876 

Rhode    Island 1,501,312 

South  Carolina 2,631,093 

South  Dakota 1,322,457 

Tennessee 5,330.199 

Texas — 15,388,640 

Utah 2.976,511 

Vermont 901,213 

Virginia 4,  928  348 

Washington 5,  811,  589 

West    Virginia 2,695,336 

Wisconsin 7  -?oo  992 

Wyoming 578  575 


Canal    Zone $19,603  total  monthly  rate  of  principal  and  Interest 

Guam 50,368  repaid  on  the  other  loans,  n  schedule  of  re- 

FHierto  Rico 2,114,969  payment  shall  be  attached  to  and  made  part 

Virgin  Islands 18,082  of  this  note.  The  Lending   Institution   may 

permit  me  to  pay  less  than  the  rate  of  $30 

per  month  for  a  period  of  not  more  than  one 

Total    286,  000,  000  year  where  necessary  to  avoid  hardship  to  me 

APPENDIX  B-Pbomissoby  Noti:  ""1^«  \"C^  an  action  would  extend  the  re- 

payment    period     In    paragraph    2    of    this 

NATIONAL    DIKECT    STTJDENT    LOAN    PROGRAM  article.] 

D,„„!  ,<„w  ,;,.,c„  ^^.,  ho  .„^T..w»^  ^t  ,^ti,^  rn-  Th's  ^°^^  's  also  subject  to  the  follow- 

I. Bracketed  clause  may  be  incluaed  at  opium  ,             .,.,                             ■' 

........  Ing  conditions : 

of  insUtution)  phepavment 

", — r            f  (1)  I  may  at  mv  option  and  without  pen- 
promise  to  pay  to  .---.---...  ...—-.  jj    prepay  all  or  any  part  of  the  principal, 

hereinafter   called   the  Lending   Institution  ^,„„   j^f  i„„^,„^    i^;«L.,*    ♦v.o.o^,,     ».    „„w 

^    .     .                                         °                  ..  plus   the  accrued   Interest    thereon,    at   anv 

located  at ,  the  *(_,- 

sum  of  such  amounts  as  may  from  time  to  ' ,„_ 

time   be   advanced   to   me   and   endorsed   In 

the  Schedule  of  Advances  set   forth   below  (2)   If  I  fall  to  meet  a  scheduled  repay- 

[ together  with  all  attorney's  fees  and  other  ment  of  any  of  the  Installments  due  on  this 

costs  and  charges  necessary  for  the  collection  note,  the  entire  unpaid  lndebt*dne.s.s  includ- 

of  any  amount  not  paid  when  due).  ing  Interest  due  and  accr^ied  thereon,  shall. 

I  further  understand  and  agree  that:  at   the  option   of   the   Landing   Institution, 

become  immediately  due  and  pavable, 

GENniAL 

DEFERMENT 

I,  All  sums  advanced  pursuant  to  this  note 

are  drawn  from  a  fund  created  under  Part  E  (3)   Interest  shall  not  accrue,  and  install- 

of  Title  IV  of  the  Higher  Education  Act  of  ments   need   not   be   paid    (A)    while   I   am 

1965,  hereinafter  called  the  Act,  and  are  sub-  enrolled  and  In  attendance  as  at  least  a  half- 

Ject  to  the  Act  and  the  Federal  Regulations  time  student  at  an  Institution  of  higher  edu- 

promulgated  pursuant  to  the  Act.  The  terms  cation  or  at  a  comparable  Institution  out'^lde 

of  this  note  shall  be  construed  In  accord-  the  United  States  approved  for  this  purpo.se 

ance  with  the  Act  and  Federal  RegvUatlons,  by  the  Commissioner,  or  <B)  for  a  period  not 

copies  of  which  shall  be  kept  by  the  Lending  In  excess  of  3  years  during  whioh  I  am   (I) 

Institution.  °n  full-time  active  duty  as  a  member  of  the 

BEPATMENT  Armed  Forces  of  the  United  States    (Army, 

Navy,    Air    Force,    Marine    CorD.=;.    or    Coast 

n.   (1)   Interest  shaU  accrue  from  the  be-  G^,ard),  (11)  In  service  as  a  volunteer  under 

ginning  of  the  repayment  period  and  shall  ^he  Peace  Corps  Act,  or  (lit)  a  \aSTA  volun- 

be  at  the  rate  of  3  per  centum  on  the  unpaid  ^eg,  under  Title  I— Part  A  of  the  Domestic 

balance  except  that  no  Interest  shaU  accrue  service  Act  of   1973,  P.L.  93-113,    (formerly 

during   any  period   described    In   paragraph  -j-me  ym  ^j  ^jg  Economic  Opportunity  Act 

ni(3).  of  1964). 

iBrarketed  clause  shall  be  included  if  the  The  Lending   Institution   may,   upon    my 

institution   wtcs   paragraph   11(3))  application,  defer  or  reduce  any  scheduled 

repayments  If,  in  the  view  of  the  Lending 

(2)    [Except  as  provided  in  paragraph  II  institution,      extraordinary      circumstances 

(3)1   Repayment  of  principal,  together  with  such  as  prolonged  Illness  or  unemployment. 

Interest  thereon,  shall  be  made  over  a  period  prevent   me   from   making   such    payments. 

beginning  9  months  after  the  date  on  which  However,  Interest  shall  continue  to  accrue, 
I  cease  to  be  at  least  a  half-time  student  at 

an  institution  of  higher  education  or  at  a  cancellation  for  teaching 
comparable  Institution  outside  the  United  (4)  I  am  entitled  to  have  the  entire  amount 
States  approved  for  this  p\irpose  by  the  qj  this  loan  plus  the  Interest  thereon  can^ 
United  States  Commissioner  of  Education,  celled  If  I  undertake  service  (A)  as  a  fuU-r 
and  ending,  unless  paragraph  ni  (3)  applies,  time  teacher  in  a  public  or  other  nonprofit 
10  years  and  9  months  after  that  date.  I  may  elementary  or  secondary  .school  which  is  in  a 
however  request  that  the  payment  period  school  district  of  a  local  educational  agency 
start  on  an  earlier  date.  I  shall  repay  the  which  Is  eligible  for  a.s.sistance  pursuant  to 
principal  and  Interest  over  the  course  of  the  Title  I  of  the  Elementary  and  Secondary 
repayment  period  In  equal  monthly,  bl-  Education  Act  of  1965  and  which  for  the 
monthly  or  quarterly  Installments,  as  deter-  puri>oses  of  this  clause  has  been  designated 
mined  by  the  Lending  Institution,  exceprt  by  the  Commissioner  in  accordance  with  the 
that,  if  I  request,  such  payments  shall  be  provisions  of  Section  465(  a)  i2i  of  the  Higher 
made  In  graduated  installments  determined  Education  Act  as  a  school  with  a  high  en- 
In  accordance  with  such  schedules  as  may  roUment  of  students  from  low-income  faml- 
be  approved  by  the  Lending  Institution  and  ues,  or  (B)  as  a  full-time  teacher  of  handi- 
the  Commissioner.  In  either  case,  a  schedule  capped  children  (including  mentally  re- 
of  repayment  shaU  be  attached  to  and  made  tarded,  hard  of  hearing,  deaf,  spee'-h  im- 
part of  this  note.  paired,  visually  handicapped,  seriously  emo- 

.     .      ,   J  J    ,  tlonally  dL'^turbed,  or  other  health-Impaired 

i  Bracketed  paragraph  may  be  included  at  (.j^udren  who  by  reason  thereof  require  spe- 

option  of  mstttution)  ^^^^  education)  in  a  public  or  other  nonprofit 

f  (3)  If  the  repayment  schedule  that  would  elementary  or  secondary  school  system, 

otherwise  be  established  in  accordance  with  This  loan  shall  be  cancelled  for  teaching 

paragraph    11    (2)    would    provide    for   pay-  service    In    accordance    with    the    following 

ments  of  principal  and  Interest  at  a  rate  of  rates:    15  per  centum  of  the  total  principal 

le.<s  than  $30  per  month,  I  shall  repay  the  amount   of    the    loan    plus   interest   thereon 

total  amount  of  this  loan  plus  the  interest  shall  be  cancelled  for  the  first  and  second 

thereon  at  the  rate  of  $30  per  month,  which  complete  academic  years  of  teaching  service; 

shall  include  rfpayment  of  principal  and  in-  20  per  centum  of  the  total  principal  amount 

terest  In  the  event  I  receive  or  have  received  plus  Interest  thereon  for  the  third  and  fourth 

NaMc!  al    Direct   or    Defense    Student   Loans  complete  academic  years  of  such  service;  and 

from  other  lending  Institutions.  I  shall  repay  30  per  centum  of  the  total  principal  amount 

this  note  at  a  monthly  rate  equal  to  not  less  plus  interest  thereon  for  the  fifth  complete 

than  the  amount  by  which  $30  exceeds  the  academic  year  of  such  service. 
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HEAD  START  CANCELLATION 

(5)1  am  entitled  to  have  the  entire  amount 
of  this  loan  plus  the  Interest  thereon  can- 
celled U  I  undertake  service  as  a  full-time 
staff  member  In  a  preschool  program  carried 
on  under  Section  222(a)  ( 1 )  of  the  Economic 
Opportunity  Act  of  1964  (Head  Start)  at  the 
rate  of  15  per  centum  of  the  total  principal 
amount  of  the  loan  plus  Interest  thereon  for 
each  complete  school  year  or  Its  equivalent 
of  such  service,  if  that  Head  Start  program 
Is  operated  for  a  period  which  is  comparable 
to  a  full  school  year  in  the  locality,  and  If 
the  salary  of  such  staff  member  Is  not  more 
than  the  salary  of  a  comparable  employee  of 
the  local  educational  agency. 

MILrr.IRT  CANCELLATION 

( 6 )  If  I  serve  as  a  member  of  the  Armed 
Forces  of  the  United  States,  up  to  50  per 
cenium  of  the  principal  amount  of  this  loan 
plus  the  Interest  thereon  shall  be  cancelled 
at  the  rate  of  l2'/2  P^^  centum  of  the  total 
principal  amount  of  the  loan  plus  lnt«*s$ 
thereon  for  each  complete  year  of  service  In 
an  area  of  hostilities  that  qualifies  for  spe- 
cial pay  under  Section  310  of  Title  37  of  the 
United  States  Code. 

DEATH  AND  DISABILITT  CANCELL.ATION 

(7)  If  I  Should  die  or  become  p>ennanenUy 
and  totally  disabled,  the  entire  amount  of 
this  loan  plus  the  interest  thereon  shaU  b« 
cancelled. 

ADDRESS  CHANCE 

(8)  I  am  re.sponslble  for  informing  the 
Lending  Institution  of  any  change  or  change* 
In  my  address. 

PENALTY  CH.«GE 

{Bracketed  clause  may  he  included  at  option 
of  institution) 

[(9)  If  I  fall  to  make  timely  payment  of 
all  or  any  part  of  a  scheduled  Installment,  or 
If  I  am  eligible  for  deferment  or  cancellation 
of  payment  (pursuant  to  paragraphs  III  (3). 
(4),  (5),  or  (6)),  but  fall  to  submit  timely 
and  satisfactory  evidence  thereof.  I  promise 
to  pay  the  charge  assessed  against  me  by  the 
Lending  Institution.  No  charge  may  exceed 
( 1 )  where  the  loan  is  repayable  In  monthly 
Installments,  $1  for  the  first  month  or  part  of 
a  month  by  which  such  InstaUment  or  evi- 
dence is  late,  and  $2  for  each  month  or  part 
of  a  month  thereafter;  or  (2)  In  the  case  of 
a  loan  which  Is  repayable  in  bimonthly  or 
quarterly  Installments,  $3  and  $6,  respec- 
tively, for  each  Installpient  Interval  or  part 
thereof  by  which  such  Installment  or  evi- 
dence is  late.  If  the  Lending  Institution  electa 
to  add  the  assessed  charge  to  the  outstand- 
Uig  principal  of  the  loan.  It  shall  so  Inform 
me  prior  to  the  due  date  c-f  the  next  install- 
ment.] 

ASSIGN. ME  NT 

IV,  This  note  may  be  assigned  by  the  Lend- 
ing lastltution  only  (A)  to  another  Institu- 
tion upon  my  transfer  to  that  Institution  If 
that  institution  Is  participating  In  this  pro- 
gram   (or.  If  not  so  pmrtlclpating,  is  eligible 


to  do  so  and  Is  approved  by  the  Commissioner 
for  such  purpose)  or  (B)  to  the  United  States 
if  this  note  has  been  in  default  for  two  years. 
The  provisions  of  this  note  that  relate  to 
the  Lending  ln,stltutlon  shall,  where  appro- 
priate, relate  to  an  as.slgnee. 

PBJOB  LOANS 

V,  I  hereby  certify  that  I  have  listed  below 
all  of  the  National  Direct  Student  Loans  (cxr 
National  Defense  Student  Loans)  I  have  ob- 
tained at  other  Institutions.  If  no  prior  loans 
have  been  received  state  "None." 

Schedule  of  national  direct  stud'-nt  loant 
ana  national  defen**  ttudeni  loonM  mt 
otiier  ifntitntiont 


\X  Schedvile  of  advances. 


AllWBit 


Date 


fflgnators  of 
maker 


1 $ 

2 $ 

S $ 

4 $ 


Signature 


Date. 


Ainowrt 


Dite 


iDStttUtlOB 


19- 

Permanent  address 

(Street  or  Box  Number,  City,  State,  and  Zip 
Code) 

Caveat — This  note  sha:i  be  executed  with- 
out security  and  without  endorsement,  ex- 
cept that  if  I  am  a  minor  and  this  note  would 
not.  under  the  law  of  t!ie  State  in  which  the 
Lending  Institution  Is  located,  create  a  bind- 
ing obligation,  either  security  or  endorsement 
may  be  required.  The  Lending  Institution 
BhaU  supply  a  copy  of  this  note  to  me. 

Signature  of  endorser 

Date ,  19 

Pemiaoent  Address 

(Street  or  Box  Number,  CTlty,  State,  and  Zip 
Code) 


OL — Mmomyit  for  eomjmUnc  penalty  charges — 6  too. 


Jan.  3 


Feb.] 


Uar.  3 


Apr.  a 


Maya 


June  2 


Tottd  per 
paysaent 


MoJrthlr 

1st  psist  due^ 

2d  past  due 

3d  past  due 

411)  past  due. 
5th  past  due. 
eta  past  due „ 

TuuJ,  an  payment!.. 


Bimonthly: 

isi  pasl  due.. 
2d  pest  due.. 
3d  past  doe.. 


i+a 
1 


$M-*l 
l-f-  i 
l-t- J 
1 


r -J2 

M-  2 

1+  2 
1 


r>4-*2 

7+  2 
54-2 
3+  2 
1+2 
1 


III 
9 
7 
C 
3 
1 


86 


* 


6-1-  3 
3+  3 
3 


T^.'tal,  LiD  payments. 

Quarterly 

1st  past  due. — 

2d  past  due 

Total,  ail  paynMCta 


18 


12 


18 


2.  Part  176  of  Title  45  of  the  Code  of 

Federal  Regulations  Is  amended  to  read 
as  follows: 

Sea 

176.1  Purpose. 

176.2  Definitions. 

176  3  Apportionment  and  reapportionment 

176  4  Allocation,  reallocation,  and  payment 

of  funds  to  instttuttooe. 

176  5  Institutional  applications. 

176.6  Funding  criteria. 

176.7  Application  review  and   approval  of 

request. 

176.8  Institutional  agreement, 

176.9  Student  eligibility. 

176.10  Duration  of  student  eligibility. 
176  11  Cost  of  education. 

176.13  Expected  family  contribution. 

176  13  Approved  need  analysis  system*. 


See. 

176.14  Coordination  of  student  fljiancla:  a;d 
programs,  grant  amount,  and  over- 
award. 

176  15  Coordination  with  Bureau  of  Indian 
Affairs  grants-in-aid. 

176.16  Amount  of  grant. 

176.17  Payment  of  grant. 
176-18     Speciai  se.sbiuns. 

176.19  :Re&en.ed) 

176.20  Maintenance  Of  effort. 

176.21  Transfer  of  funds. 

176.22  Use  of  funds. 

176.23  Fiscal  procedures  and  records. 

176.24  Federal  Interest  In  allocated  funds. 

176.25  Termination  and  suspension. 

Appendix  A 

AtTTHORiTT:  Sec.  131  (bt(!)  of  Title  I  of 
Pub.  L.  92-318.  88  Stat  251-255  (20  U.S.C. 
1070b) .  unless  otherwise  noted. 
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S  176.1      Puri>o»e. 

It  is  the  purpose  of  tliis  pan  to  provide, 
through  Institutions  of  higher  education. 
Supplemental  Educational  Opportunity 
Grants  '  SupplemenUil  Granus>  to  assist 
in  makinp  available  the  benefits  of  post- 
secondary  education  to  qualify  stu- 
dents, who  for  lack  of  financial  means  of 
their  owti  or  of  their  families,  would  be 
unable  to  obtain  such  benefits  without 
such  a  grant. 
(20  use  1070b I 
§  176JJ      DefinilM.ii*. 

For  the  pui-poses  of  this  part ; 

(ai  "Academic  year"  means  a  period 
of  time  generally  of  not  less  tlian  8 
months  in  which  a  full-time  student 
would  nonnally  be  expected  to  complete 
the  equivalent  of  two  semesters,  two  tri- 
mesters, tliree  quarters,  or  900  clock 
hours  of  instruction. 

ib>  "Act"  means  Title  IV-Part  A  Sub- 
part 2  of  tlie  Higher  Education  Act  of 
1965,  as  amended. 

(c)  "Clock  hour"  meaiis  a  period  of 
time  which  Is  the  equivalent  of  <  1>  a  50  to 
60  minute  class,  lecture  or  recitation  or 
*2)  a  50  to  60  minute  faculty  supervised 
laboratory,  shop  training,  or  internship. 

(d)  "College  Work-Study  Program"  is 
a  federally -supported  program  of  part- 
time  emplo>'ment  autliorized  by  Title  rv. 
Part  C.  of  the  Higher  Education  Act  of 
1965. 

(42  VSC.  2751-2756) 

'e'  "Continui;ig  grant"  means  an 
award  of  a  Supplemental  Educational 
Opportunity  Grant  '  Supplemental 
Grant)  to  a  student  that  does  not  qualify 
as  an  "initial  grant"  as  defined  in  5  176.2. 

if»  "Dependent  student"  means  any 
student  who  does  not  qualify  as  a  "self- 
supporting  or  Independent  student"  as 
defined  in  I  176.2. 

(g)  "E.xpected  family  contribution  of 
a  dependent  student"  means  the  sum  of 
the  amounts  which  reasonably  may  be 
e.vpected  from  the  student  and  his  spouse 
to  meet  the  student's  cost  of  education 
as  described  tn  §  176.11  and  the  amount 
which  reasonably  may  be  expected  to  be 
niade  available  to  him  by  his  parents  for 
such  purpose. 

(h)  "Expected  family  contribution  of 
an  independent  or  self-supporting  stu- 
dent" means  the  amount  which  reason- 
ably may  be  expected  from  the  student 
and  his  spouse  to  meet  the  student's 
cost  of  education  ea^  described  m 
J  176.11. 

(1)  "Financial  need  '  means  the  differ- 
ence between  a  student's  cost  of  educa- 
tion and  his  expected  family  contribu- 
tion. 

<j)  "Full-time  student'  means  a  .stu- 
dent who  is  carrying  ani;  combination 
of  courses,  research,  or  special  studies 
which,  according  to  the  standards  and 
practices  of  the  institution  In  which  the 
student  is  enrolled,  is  considered  full- 
time  study. 

(20  use.  1088(C)  t2»  ) 

(k)  "Good  standing  meaii-s.  with  re- 
gard to  a  student,  that  the  institution  In 


which  the  student  is  enrolled  has  deter- 
mined that  ( 1)  the  student  is  eligible,  in 
accordance  with  its  own  standards  and 
practices,  to  continue  in  attendance  at 
the  institution,  and  (2)  the  student  Is 
making  measurable  progress  toward  the 
completion  of  his  course  of  study. 

0)  "Half-time  student"  means  a  stu- 
dent who  is  carrying  a  half-time  aca- 
demic work  load  measured  in  terms  of 
( 1 1  tlie  tuition  and  fees  customarily 
charged  for  half-time  study  by  the  in- 
stitution and  (2)  the  course  work  or 
otiier  required  activities  as  determined 
by  the  institution  in  which  the  student 
IS  enrolled;  provided,  however.  That  such 
course  work  and  activities  amount  to  the 
equivalent  of  a  minimiun  of  (i)  6  semes- 
ter hours  or  6  quarter  hoiu^  per  aca- 
demic term  for  institutions  utilizing 
semester,  ti-imester,  or  quarter  hour 
systenrs;  lii)  12  semester  hours  or  18 
quarter  houi"s  per  academic  year  for  in- 
stitutions which  measure  progress  In 
terms  of  credit  hours  but  which  do  not 
utilize  semester,  trimester,  or  quarter 
systems:  or  (iil)  12  clock  hours  per  week 
for  institutions  which  utilize  clock  hours 
to  measure  progress.  All  students  en- 
gaged in  a  program  of  study  by  corre- 
spondence which  is  offered  as  requiring 
at  least  12  hours  of  preparation  a  week 
shall  be  considered  half-time  students 
for  pui'poses  of  this  part. 

(20  U.Se.  1088(c)  (2)) 

(m)  "Initial  grant"  means  the  first 
Supplemental  Educational  Opportunity 
Grant  (Supplemental  Grant)  awarded 
to  a  student.  Payment  for  the  firet  year 
of  a  Supplemental  Grant  shall  not  be 
considered  to  be  an  initial  grant  payment 
if  the  grant  was  awarded  for  the  con- 
tinuing education  of  a  student  who  (1' 
had  been  previously  awarded  a  Supple- 
mental Grant  (whether  or  not  by  an- 
other institution  1 ,  and  (2)  had  received 
any  payment  of  that  Supplemental 
Grant. 

(n)  "Institution  of  higher  education" 
means  an  educational  institution  in  any 
State  which  (1)  admits  as  regular  stu- 
dents only  persons  havmg  a  certificate  of 
graduation  from  a  sch(X)l  providing  sec- 
ondary education,  or  the  recognized 
equivalent  of  such  a  certificate,  (2)  Is  le- 
gally authorized  within  such  State  to 
provide  a  program  of  education  beyond 
secondary  education,  (3)  provides  an  ed- 
ucational program  for  which  It  awards  a 
bachelor's  degree  or  provides  not  less 
than  a  two-year  program  wiiicli,  is  ac- 
ceptable for  full  credit  toward  such  a  de- 
gi"ee.  <4i  IS  a  public  or  other  nonprofit 
institution,  and  (5)  ci)  is  accredited  by  a 
nationally  recognized  accrediting  agency 
or  association,  or  di'  in  the  case  of  a 
public  institution  offering  postsecondary 
vocational  education,  is  approved  by  a 
State  appixyval  agency  recognized  by  the 
Commissioner  a.s  a  reliable  authority  as 
to  the  quality  of  public  postsecondary 
vocational  education  in  that  State,  or 
<iiii  is  an  institution  with  respect  to 
which  the  Commissioner  has  determined 
tliat  there  is  satisfactory  assurance,  con- 
sidering the  resoiu-ces  available  to  the  in- 
stitution, the  period  of  time,  if  any,  dur- 
ing which  it  ha,«  operated,  the  effort  It  Is 


making  to  meet  accreditation  standards, 
and  the  purpose  for  which  thLs  deter- 
mination is  being  made,  that  the  institu- 
tion will  meet  the  accreditation  stand- 
ards of  such  an  agency  or  association 
within  a  reasonable  time,  or  av)  is  an 
institution  whose  credits  are  accepted  on 
transfer,  by  not  less  tlian  three  institu- 
tions which  are  so  accredited,  for  credit 
on  tlie  same  basis  as  if  transferred  from 
an  institution  so  accredited. 
The  term  "institution  of  higher  educa- 
tion" also  includes  any  school  which 
provides  not  less  than  a  one-year  pro- 
gram of  training  to  prepare  students  for 
gainful  employment  in  a  recognized  oc- 
cupation and  which  meets  the  provisions 
of  subparagraphs  (1),  <2),  (4t,  and  <5> 
of  this  paragraph.  For  puiT>oses  of  this 
part  a  one-year  program  of  training 
means  a  program  of  study  in  which  a 
student  will  receive  supervised  training 
totaling  at  least  900  clock  hours  of  in- 
struction. The  term  "institution  of 
higher  education"  also  Includes  any  pro- 
prietary institution  of  higher  education, 
as  defined  in  $  176.2(r),  which  has  an 
agreement  with  the  Commissioner  con- 
taining such  terms  and  conditions  as  the 
Commissioner  determines  to  be  neces- 
sary to  insure  that  the  availability  of  as- 
sistance to  students  at  the  school  under 
this  part  has  not  resulted,  and  will  not 
result,  in  an  increase  in  the  tuition,  fees, 
or  other  charges  to  such  students. 

(20  U.S.C.  1087-l(b),  1088(b)   and  1141(a)) 

(O)  "National  Direct  Student  Loan 
Program"  is  the  student  loan  program 
authorized  by  Title  IV.  Part  E  of  the 
Higher  Education  Act  of  1965. 


(20  U.S.C.    (1087  aa-ff)  ) 

(p)  "National  of  the  United  States  ' 
means  d  i  a  citizen  of  the  United  States, 
or  (2)  a  person  who,  though  not  a  citizen 
of  the  United  States,  owes  permanent 
allegiance  to  the  United  States. 

(8  U.S.C.  1101(a)  (22)) 

(q)  "Parent"  means  the  mother  or 
father  of  the  student,  unless  any  other 
person,  except  the  student's  spouse,  pro- 
vides more  than  one-half  of  the  students 
support  and  claims  or  is  eligible  to  claim 
the  student  as  an  exemption  for  Federal 
income  tax  purposes,  In  which  case  such 
person  shall  be  considered  a  parent. 

(r)  "Proprietary  institution  of  higher 
education"  means  a  school  ( 1  >  which 
provides  not  less  than  a  six-month  pro- 
gram of  training  to  prepare  students  for 
gainful  employment  in  a  recognized  oc- 
cupation, (2>  which  admits  as  regular 
students  only  persons  having  a  certifi- 
cate of  graduation  from  a  school  provid- 
ing secondary  education  or  the  recog- 
nized equivalent  of  such  a  certificate,  <  3  > 
which  Is  legally  authorized  by  the  State 
in  which  it  is  located  to  provide  a  pro- 
gram of  education  beyond  secondary  ed- 
ucation, '4)  which  is  accredited  by  a  na- 
tionally recognized  accrediting  agency 
or  association  approved  by  the  Commis- 
sioner for  this  purpose,  (5)  which  is  not 
a  public  or  other  nonprofit  Institution, 
and  (6)  which  has  been  in  existence  for 
at  least  two  years.  For  purposes  of  this 
part  a  six- month  program  of  training 
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meaiis  a  program  of  study,  which  does 
not  include  study  by  correspondence,  in 
which  a  student  will  receive  supervised 
training  totaling  at  least  600  clock  hours 
of  instruction,  or,  in  the  case  of  a  pro- 
gram offered  by  correspondence,  a  pro- 
gram of  study  requiring  at  least  600  hours 
of  preparation. 
(20-US.C.  1088(b)(3)) 

(s)  "Self-supporting  or  Independent 
Student"  means  a  student  who: 

(1)  Has  not  and  will  not  be  claimed 
as  an  exemption  for  Federal  Income  tax 
purposes  by  any  person  except  his  or 
her  spouse  for  the  calendar  yearis)  in 
which  aid  is  received  and  the  calendar 
year  prior  to  the  academic  year  for 
which  aid  is  requested. 

(2)  Has  not  received  and  will  not 
receive  financial  assistance  of  more  than 
$600  from  his  or  her  parent's!  In  the 
calendar  year'si  in  which  aid  is  received 
and  the  calendar  year  prior  to  the  aca- 
demic year  for  which  aid  is  requested, 
and 

1 3 )  Has  not  lived  or  will  not  live  for 
more  than  2  consecutive  weeks  in  the 
home  of  a  parent  during  the  calendar 
year  in  which  aid  Ls  received  and  the 
calendar  year  prior  to  the  academic  year 
for  which  aid  is  requested. 

For  purposes  of  this  paragraph,  a  stu- 
dent will  not  be  considered  to  have  been 
claimed  as  an  exemption  by  a  parent,  or 
to  have  received  $600  from  a  parent,  or  to 
have  lived  with  a  parent  if  that  parent 
has  died  prior  to  the  student's  submis- 
sion of  an  applicantion  fo-  a  rrant. 

(t)  "State"  means,  in  addition  to  the 
several  States  of  the  Union  the  District 
of  Columbia,  the  Commonwealth  of 
Puerto  Rico.  Guam.  American  Samoa, 
the  Trust  Territorj*  of  the  Pacific  Is- 
lands, and  the  Virgin  Islands. 
(20  U.S.C.  1141  (b) ;  20  U.S.C.  1088(a) ) 

(u">  "Undergraduate  course  of  study" 
means  a  regularly  prescribed  curriculum 
for  an  undergraduate  student  at  an  In- 
stitution of  higher  education. 

(V)  "Undergraduate  student"  means  a 
student  who  il>  is  in  attendance  at  an 
institution  of  higher  education  and  (2) 
has  not  earned  his  first  baccalaureate  or 
professional  degree.  A  student  who  has 
not  earned  his  first  baccalaureate  or  pro- 
fessional degree  and  who  is  enrolled  in  a 
program  of  study  at  the  postsecondary 
level  which  is  designed  to  extend  for  more 
than  four  academic  years  shall  not  be 
considered  as  an  undergraduate  student 
In  that  portion  of  the  program  that  In- 
volves study  beyond  the  fourth  academic 
year  unless  that  program  leads  to  a  first 
degree  and  is  designed  to  extend  for  a 
period  of  five  academic  years. 
(20  use.  1070b  unless  otherwise  noted) 

§  176. .3      .Vpportioniiiont     and     rrappor- 
lioniiicnt. 

(a)  Initial  grant — apportionment. — 
(1)  From  90  percent  of  the  sums  appro- 
priated for  making  initial  grants  for  the 
Supplemental  Educational  Opportunity 
Grant  Program  'Supplemental  Grant 
Program.'  for  any  fiscal  year,  the  Com- 


missioner will  apportion  to  each  State 
an  amoimt  which  bears  the  same  ratio  to 
such  sums  as  the  number  of  persons 
enrolled  full  time  and  the  full-time 
equivalent  of  the  number  of  persons  en- 
rolled part  time  in  institutions  of  higher 
education  in  such  State  bears  to  the 
total  number  of  such  persons  enrolled  in 
all  the  States.  If  the  amount  so  appor- 
tioned to  any  State  is  less  than  its  al- 
lotment for  initial  ye-ar  Educational  Op- 
portimity  Grant  Program  grants  (20 
U.S.C.  1061  lb)  >  for  fiscal  year  1972.  ad- 
ditional sums  will  be  apportioned  to 
each  such  State  from  the  remaining  10 
percent  of  the  sums  appropriated  for  ini- 
tial grants  to  make  its  apportionment 
for  such  year  equal  to  such  allotment  for 
fiscal  year  1972.  (The  table  set  forth  as 
appendix  A  indicates  tiie  amounts  al- 
lotted to  each  State  for  such  purposes 
for  the  fiscal  year  ending  June  30.  1972.) 
In  the  event  that  tlie  i\xn6s  available  are 
insufficient  to  meet  that  level,  the  Com- 
missioner will  instead  apportion  the  re- 
maining 10  percent  of  the  sums  appro- 
priated for  initial  grants  so  that  no  State 
will  receive  less  than  a  imif  orm  minimum 
percentage  of  its  fiscal  year  1972  allot- 
ment. 

(.2)  The  Commissioner  will  apportion 
the  sums  remaining  for  initial  grants, 
after  making  the  apportionments  of 
funds  specified  in  paragraph  (a)(l>  of 
this  section,  to  those  State(s)  which  re- 
ceived the  lowest  percentage  of  approved 
requests  for  fimds  for  initial  grants  as 
a  result  of  the  apiwrtionment  under  sub- 
paragraph (a)  (1)  of  this  section,  so  that 
no  State  will  receive  less  than  a  uni- 
form minimum  percentage  of  it.s  total 
approved  requests  for  fimds  for  initial 
grants. 

(b)  Initial  grants — rcapportiomncnt . — 
The  amount  of  any  State's  apportion- 
ment imder  subsection  (a)  which  ex- 
ceeds the  total  amount  of  approved  re- 
quests for  funds  for  initial  grants  of  the 
institutions  of  higher  education  in  that 
State  will  be  reapportioned  among  the 
remaining  States  in  such  a  manner  that 
no  State  will  receive  less  than  a  uni- 
form minimum  percentage  of  its  total 
approved  requests  for  funds  for  initial 
grants. 

(c)  Continuing  grants — apportion- 
ment.— Tlie  'Commissioner  wiU  appor- 
tion the  sums  appropriated  for  continu- 
ing grants  for  tlie  Supplemental  Grant 
program  among  the  States  in  such  a 
manne^r  so  that  each  State  will  receive 
the  same  percentage  of  the  total  of  its 
approved  requests  for  fluids  for  continu- 
ing grants. 

(d)  Continuing  grants — reapportion- 
ment.— Any  funds  apportioned  under 
paragraph  'c>  of  tliis  section  which  are 
later  determined  by  tiie  Commissioner  to 
be  in  excess  of  tlie  total  amount  required 
by  any  State  for  continuing  grants  will 
be  reapportioned  among  the  remaining 
States  in  .such  a  manner  as  the  Commis- 
sioner, pursuant  to  published  criteria,  de- 
termines will  best  achieve  the  purpose 
of  the  program. 

(20  U.S.C.  1070b-3) 


§  176.t      Alloralion.       roaIlt>oation       and 
pa>nient  of  fundt  to  institutions. 

(a)  Allocation  of  funds  to  institu- 
tions.— When  fimds  available  for  distri- 
bution among  the  institutions  within  a 
State  for  initial  grants  are  not  sufBcient 
to  honor  all  approved  requests  of  insti- 
tutions within  such  State,  such  sums  as 
are  available  will  be  distributed  on  a  pro 
rata  basis  among  all  institutional  appli- 
cants in  tlie  State  in  the  same  ratio  that 
the  total  funds  available  for  the  State, 
including  any  reapportionments,  bears 
to  the  total  approved  requests  for  that 
State.  Similarly  when  funds  available 
for  distribution  among  the  institutions 
within  a  State  for  continuing  grants  are 
not  sufficient  to  honor  all  approved  re- 
quests of  institutions  within  such  State, 
such  sums  as  are  available  will  be  dis- 
tributed on  a  pro  rata  basis  among  all 
institutional  applicants  in  the  State  in 
the  same  ratio  that  the  total  funds  avail- 
able for  the  State,  including  any  reap- 
portionments, bears  to  the  total  approved 
requests  for  that  State. 

lb)  Reallocation  of  funds.  Funds  al- 
located to  an  institution  for  initial  grants 
which  the  institution  anticipates  will 
not  be  used  by  the  end  of  the  period  for 
which  such  funds  were  made  available 
may  be  reallocated  on  an  equitable  basis 
to  other  institutions  in  that  State  or.  If 
no  Institution  in  that  State  has  a  need 
for  such  funds,  such  funds  may  be  re- 
apportioned In  accordance  with  §  176.3 
for  use  in  other  States.  Similarly  funds 
allocated  to  an  Institution  for  continuing 
grants  which  the  institution  anticipates 
will  not  be  used  by  the  end  of  the  period 
for  which  such  funds  were  made  avail- 
able may  be  reallocated  on  an  equitable 
basis  to  other  Institutions  In  that  State 
or,  If  no  institution  in  that  State  has  a 
need  for  such  funds,  such  fimds  may  be 
reapportioned  in  accordance  with  §  176.3 
for  use  in  other  States. 

(c)  Payment  of  funds.  Funds  will  be 
made  available  for  both  initial  and  con- 
tinuing grants  for  a  specific  period  of 
time  as  determined  by  the  Commissioner 
and  may  be  payable  in  advance  or  by 
way  of  reimbursement  on  the  basis  of 
substantiated  need  and  periodic  fiscal 
reports  submitted  by  the  institution. 

(20  U.S.C.  1070b-3) 

§  176.5      In.xtilutional  applications. 

<&)  An  institution  that  wishes  to  par- 
ticipate in  the  Supplemental  Grants 
Program  shall  file  an  application  with 
the  Commissioner  before  the  closing 
date  for  such  applications  established 
annually  by  the  Commissioner.  Such  ap- 
plication shall  contain  the  following  in- 
formation, except  as  provided  In  para- 
graph (c » ,  and  shall  be  in  such  form  and 
contain  such  other  Information  as  the 
Commissioner  may  from  time  to  time 
prescribe: 

( 1 )  The  Institution's  requests  for 
Federal  student  financial  aid  funds 
under  this  part,  the  College  Work-Study 
Program,  the  National  Direct  Student 
Loan  Program,  and  its  anticipated  dis- 
bursements under  the  Basic  Educational 
Opportunity  Grants  Program; 
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>2)  The  institution's  anticipated  en- 
rollment for  the  forthcoming  academic 
year; 

<3i  The  anticipat-ed  number  of  en- 
rolled students  eligible  for  initial  and 
continuing  grants; 

t4>  The  Institutions  average  cost  of 
education,  including  a  justification  of 
per  student  costs  in  excess  of  $175  for 
books  or  $450  for  personal  expenses  for 
an  academic  year. 

i5>  All  estimate  of  the  average 
amount  which  reasonably  may  be  ex- 
pected to  be  made  available  by  the  par- 
ents of  students  at  the  institution  who 
are  expected  to  be  eligible  for  such 
grants ; 

(6 1   The  anticipated  average  grants; 

<7)  The  amount  of  financial  assist- 
ance awarded  by  the  institution  from  its 
own  scholarship  and  student  aid  pro- 
grams for  the  most  recent  academic  year 
for  which  information  is  available: 

18'  The  anticipated  amount  of  other 
financial  assistance  available  to  students 
with  financial  need  at  the  institution, 
such  as  State  scholarships.  Veterans 
Benefits,  and  off-campus  employment ; 

(9i  The  average  unmet  need  per  stu- 
dent, if  the  average  amount  of  unmet 
need  e.vreeds  $200.  the  explanation  for 
thLs  situation;  and 

110'  The  qualifirations  of  the  profes- 
sional personnel  who  will  be  administer- 
ing the  Supplemental  Grant.s  Program. 

(b»  The  application  shall  be  signed  by 
the  official  authorized  to  submit  the  ap- 
plication and  by  the  institution's  Direc- 
tor of  Student  Financial  Aid.  and  shall 
contain  the  name  of  the  Individual  or 
official  who  shall  be  responsible  for  the 
receipt,  custody  and  di.sbursemcnt  of 
Federal  funds. 

(CI  An  institution  may  file  an  appli- 
cation omitting  the  information  required 
by  subparagraphs  <4i,  t7>,  <10'.  and 
(11)  of  paragraph  <a)  if  (1)  it  has  re- 
ceived an  allocation  under  this  part  for 
at  least  the  two  academic  years  prior 
to  the  academic  year  for  which  assist- 
ance Ls  requested,  ni'  it  is  requesting 
not  more  than  110'";  of  its  approved 
request  for  the  previous  academic  year, 
and  (111)  It  has  filed  an  application  con- 
taining the  Information  required  by  sub- 
paragraphs la'  i4>,  i7i.  (10 1,  and  (ID 
for  one  of  the  three  preceding  academic 
years. 
(20  U.8.C.  I070b-3(b>) 

§  176.6      Kumlins  rrilcria. 

Institutional  applications  for  funds 
under  this  part  will  be  reviewed  in  ac- 
cordance with  the  follow  ing  criteria : 

'a'  The  reasonableness  of  the  insti- 
tution's total  request  for  Federal  student 
financial  aid  funds  under  this  part  <ii 
m  li.yht  of  its  requests  under  the  College 
Work-Study  Program  and  the  National 
Direct  Student  Loan  Program,  and  'ii* 
in  relation  to  the  institution's  antici- 
pated enrollment,  its  average  cost  of 
education,  and  the  average  expected 
family  contribution  of  its  students  eli- 
gible under  those  programs; 

ib»  The  reasonablene.-^  of  the  institu- 
tion's projections  of  It,-;  anticipated  en- 


rollment and  of  the  average  cost  of  edu- 
cation and  the  average  expected  family 
contribution  of  its  students  eligible  under 
those  programs: 

ic>  The  reasonableness  of  the  antici- 
pated number  of  students  eligible  for 
initial  and  continuing  grants,  in  view  of 
the  institution's  anticipated  enrollment; 

( d  I  The  reasonableness  of  the  amount 
of  the  average  grant  anticipated  In  re- 
lation to  the  average  need  per  student  at 
the  institution,  after  taking  into  ac- 
count other  available  student  financial 
aid  resources; 

I  e  >  The  extent  to  which  the  institution 
has  effectively  utilized  Federal  financial 
aid  funds  allocated  in  previous  years; 

<f)  The  nature  of  the  institution's 
demonstrated  commitment  to  enroll  stu- 
dents with  exceptional  financial  need; 

(g)  The  adequacy  of  the  reasons  pro- 
vided by  the  institution  pursuant  to 
5  176. 5«a)  «4)  and  (9»  ;  and 

<hi  The  extent  to  which  the  institu- 
tion has  effectively  administered  or  made 
provision  for  the  efTective  administra- 
tion of  the  program,  including  efifective 
coordination  with  institutional  and  other 
programs  of  student  financial  aid.  In 
making  this  evaluation,  consideration 
will  be  given  to  the  adequacy  of  the  qual- 
ifications and  experience  of  the  person- 
nel designated  by  the  institution  to  ad- 
minister the  program, 

120  U.S.C    1070b-3) 

S    176.7        \pplicilli«»n  rr>  i«'«  and  .'i|ipr<tv;il 
of  r<'i|U«'>t. 

^  a » '  1 '  The  Commissioner  will  convene 
panels  of  qualified  persons  in  each  of  the 
regions  served  by  regional  oCQces  of  the 
OfHce  of  Education,  to  review  applica- 
tions submitted  under  this  part  by  in- 
stitutions situated  in  those  regions.  The 
review  panel  shall  evaluate  each  institu- 
tion's request  for  funds  in  accordance 
with  the  criteria  set  forth  in  5  176.6  and 
shall  recommend  an  amount  which  it 
deems  appropriate.  >2>  No  panelist  shall 
participate  in  the  consideration  of  any 
application  from  his  own  institution  or 
any  application  from  any  other  institu- 
tion which  he  has  prepared  or  assisted  In 
preparing  or  in  which  he  has  any  per- 
sonal financial  interest. 

'bi  Institutions  which  file  applications 
for  funding  under  this  part-will  be  noti- 
fied of  the  amount  recommended  by  the 
review  panel  pursuant  to  paragraph  (ai 
of  this  section.  If  the  amount  recom- 
mended Ls  less  than  the  institution's  re- 
quest, the  reasons  for  such  a  reduction 
will  be  forwarded  to  the  institution.  ITie 
institution  shall  notify  the  regional  ofHce 
of  the  OfRce  of  Education  serving  the 
area  in  which  the  Institution  is  located 
of  any  arithmetic  or  other  technical  er- 
rors with  regard  to  the  panel  recommen- 
dation. The  regional  office  will  adjust  the 
recommendation  to  correct  such  errors. 

ic»  If  an  institution  wishes  to  request 
a  review  of  the  panel's  recommendation 
for  other  than  arithmetic  and  technical 
errors,  it  shall  submit  a  written  request 
for  such  review  to  the  regional  ofiBce  of 
the  Office  of  Education  serving  the  area 
in  which  the  institution  Ls  located  within 


such  time  as  may  be  specified  by  tlie 
Commissioner.  The  request  for  review 
may  include  additional  information  rele- 
vant to  the  recommendation.  The  re- 
gional office  will  review  such  a  request 
and  W'ill  notify  the  institution  in  writing 
of  its  decision  and  the  reasons  therefor 

'd» '  1  >  If  an  institution  wishes  a  re- 
view of  the  regional  office  recommenda- 
tion made  pursuant  to  paragraph  to 
of  this  section,  it  may  request  a  review- 
by  a  national  review  panel.  Such  a  na- 
tional review  panel  shall  consLst  of  in- 
stitutional student  financial  aid  officers 
from  each  of  the  regions  served  by  the 
Office  of  Education  and  personnel  of  the 
Office  of  Education. 

(2)  A  request  for  national  review  shall 
be  submitted  in  writin.g  by  the  institution 
to  the  regional  office  of  the  Office  of  Edu- 
cation serving  the  area  in  which  the  in- 
stitution is  located  within  such  time  as 
may  be  specified  by  the  CwnmLssioner 
However,  no  additional  information 
beyond  that  given  to  the  regional  office 
by  the  institution  pursuant  to  paragraph. 
<c»  of  this  section  will  be  considered. 

•  31  The  national  review-  panel  will  re- 
view such  requests  and  notify  the  institu- 
tion and  the  Commissioner  of  its  recom- 
mendation and  the  reasons  therefor 

«e)  Tlie  Commissioner  will  establish  an 
approved  level  of  funding  (approved  re- 
quest^ for  each  applicant  institution  tak- 
ing into  consideration  the  recommenda- 
tion of  the  relevant  panel  or  regional 
office. 

(20  U.S.C.  1070b-3) 

§  176.8      Inslitututiial  agret'iueiil. 

An  institution  of  higher  education 
which  desires  to  participate  in  the 
Supplemental  Grants  Program  shall 
enter  into  an  agreement  with  the  Com- 
missioner for  that  purpose.  Such  agree- 
ment shall; 

<a>  Provide  that  funds  received  by 
the  institution  imder  this  part  will  be 
used  solely  for  the  purposes  specified  in. 
and  in  accordance  with,  the  provisions 
of  this  part; 

(bi  Provide  that,  in  determininj: 
whether  a  student  meets  the  require- 
ments of  exceptional  financial  need,  the 
institution  will  consider  the  source  of 
such  student's  income  and  that  of  any 
individual  or  individuals  upon  whom 
the  student  relies  primarily  for  support 
and  will  make  an  appropriate  review-  of 
the  assets  of  the  student  and  of  such 
individuals ; 

<c  >  Provide  that  the  institution,  in 
cooperation  w-ith  other  institutions  of 
higher  education  where  appropriate,  will 
make  vigorous  efforts  to  identify  quali- 
fied youths  of  exceptional  financial  need 
and  encourage  them  to  continue  their 
education  beyond  secondary  school 
through  programs  and  activities  such  a.- 
(1)  establishing  or  strengthening  clo.^e 
working  relationships  with  secondary 
school  principals  and  guidance  and 
counseling  personnel,  with  a  view  toward 
motivating  such  students  to  complete 
secondary  school  and  pursue  post- 
secondary  school  educational  opportuni- 
ties, and  (2>  making,  to  the  extent 
feasible,    conditional    commitments    for 


FEDERAL    REGISTER     VOL     41      NO     228— WEDNESDAY.    NOVEMBER    24     1976 


RULES  AND   REGULATIONS 


51977 


student  financial  aid  to  qualified  sec- 
ondary school  students  who.  but  for  such 
grant,';,  would  be  unable  to  obtain  the 
benefits  of  higher  education,  with  spe- 
cial emphasis  on  students  enrolled  in 
grade  11  or  lower  grades  who  show  evi- 
dence of  academic  or  creative  promise; 

idi  Specify  that  the  institution  must 
make  Supplemental  Grants  under  this 
part  reasonably  available  'to  the  extent 
of  funds  available)  to  all  eligible  students 
at  tlie  institution; 

ie>  Specify  that  the  institution  will 
comply  with  the  provisions  of  §  176.20 
relating  to  maintenance  of  effort  and 
5  176.22  relating  to  costs  of  administra- 
tion: and 

(fi  Include  such  other  provisions  as 
may  be  necessary  in  light  of  special  and 
unusual  circumstances  to  protect  the 
financial  interest  of  the  United  States 
and  promote  the  purposes  of  this  part. 

(20  U.S.C.  1070b-2) 

§176.9      Stud<nt  eligibilily. 

lai  A  student  is  eligible  for  a  grant 
under  this  part  if  such  student; 

(1 1  is  a  national  of  the  United  States, 
is  in  the  United  States  for  other  than  a 
temporary  purpose  and  intends  to  be- 
come a  permanent  resident  thereof,  or 
is  a  permanent  resident  of  the  Trust 
Territories  of  the  Pacific  Islands: 

(2)  has  been  accepted  for  enrollment 
as  at  least  a  half-time  undergraduate 
student  at  an  institution  of  higher  educa- 
tion or.  in  the  case  of  an  undergraduate 
student  already  attending  such  institu- 
tion, is  in  good  standing  and  is  enrolled 
on  at  least  a  half-time  basis  at  such  in- 
stitution ; 

( 3 '  shows  evidence  of  academic  or  cre- 
ative promise  and  capability  of  main- 
taining good  standing  in  his  course  of 
study ; 

(4)  is  of  exceptional  financial  need  as 
determined  in  accordance  w-ith  para- 
graph <b»  of  tills  section;  and 

( 5  •  would  not.  but  for  a  Supplemental 
Grant,  be  financially  able  to  pursue  a 
course  of  study  at  such  institution. 

(b>  A  student  participating  Vii  a  pro- 
gram of  study  abroad  w-ill  be  ccnisidered 
to  be  enrolled  in  his  "home  "  institution 
if  (1  >  the  progi-am  of  study  abroad  is 
arranged  or  approved  in  advance  by  the 
home  institution  and  i2>  the  student's 
academic  performance  during  the  pro- 
gram of  study  abroad  becomes  a  part  of 
his  permanent  academic  record  at  the 
home  institution  in  the  same  manner 
as  if  performed  at  that  institution. 

(CI  <  1 '  For  purposes  of  paragraph  < a ' 
(4)  of  this  section  a  student  shall  be 
considered  in  exceptional  financial  need 
if  his  expected  family  contribution,  as 
determined  in  accordance  with  one  of  the 
need  analysis  systems  or  methods  of  cal- 
culation approved  by  the  Commissioner 
pursuant  to  §  176.13.  does  not  exceed  50 
percent  of  his  cost  of  education  at  the 
institution  in  which  he  is  enrolled  or  ac- 
cepted for  enrollment. 

( 2 1  Notwithstanding  the  provisions  of 
subparagraph  (D  of  this  paragraph,  the 
institution  may  determine  that  a  student 
is  of  exceptional  financial  need  where  the 
student  financial  aid  officer  of  the  insti- 


tution is  of  the  view  that  it  is  imprac- 
ticable for  such  student  to  obtain  from 
employment,  loans,  or  grants  other  than 
a  Supplemental  Grant  all  of  that  portion 
of  his  cost  of  education  not  covered  by 
his  expected  family  contribution.  How- 
ever this  provision  does  not  waive  the 
requirements  of  paragraphs  'a>  and  <b> 
of  §  176.16. 

<  3 '  If  the  institution  determines,  pur- 
suant to  subparagraph  '2)  of  this  para- 
graph, that  a  student  is  of  exceptional 
financial  need,  the  rea!5ons  for  such  a 
determination  shall  be  made  a  part  of 
the  institution's  written  records. 

(d)  A  member  of  a  religious  commu- 
nity, society,  or  order  w-ho  d'  by  direc- 
tion of  his  or  her  community,  society,  or 
order  is  pursuing  a  course  of  study  in  an 
institution  of  higher  education  or  '2)  re- 
ceives support  and  maintenance  from  the 
community,  society,  or  order  shall  be 
deemed  not  to  have  financial  need. 

(e)  No  grant  may  be  made  under  this 
part  unless  the  student  to  whom  it  is 
made  has  filed  with  the  institution  of 
higher  education  whicli  he  intends  to 
attend,  or  is  attending,  an  affidavit  on 
a  form  approved  by  the  Commissioner 
stating  that  the  money  attributable  to 
such  grant  will  be  used  solely  for  ex- 
penses related  to  attendance  or  con- 
tinued attendance  at  such  institution. 
The  student  must  sign  the  affidavit  in 
the  presence  of  a  notarj-  or  other  person 
who  is  legally  authorized  to  administer 
oaths  or  affirmations  and  who  does  not 
take  part  in  the  recruiting  of  students 
for  enrollment  at  such  institution.  Tlie 
notary  or  other  person  must  enter  his 
signature  and,  as  applicable,  his  seal  or 
stamp  on  the  affidavit  form. 

(20U.se.  1070b-2,  1088g) 

§  176.10       Uurulion  of  !-ludeiU  ilif-iliilitj. 

(a>  The  period  during  which  a  stu- 
dent may  receive  a  Supplemental  Grant 
shall  be  the  period  required  for  the  com- 
pletion of  the  undergraduate  course  of 
study  being  pursued  by  the  student,  ex- 
cept that  such  period  may  not  exceed  a 
total  of  four  academic  years  unless  (li 
the  student  is  pursuing  a  course  of  study 
leading  to  a  first  degree  in  a  program  of 
study  which  is  designed  by  the  institution 
offering  it  to  extend  over  five  academic 
years,  or  '2'  because  of  his  particular 
circumstances,  the  student  is  determined 
by  the  institution  to  need  an  additional 
year  to  complete  a  course  of  study  nor- 
mally requiring  four  academic  years,  in 
which  case  such  a  period  may  be  ex- 
tended for  not  more  than  one  additional 
academic  year. 

( b '  For  purposes  of  paragraph  ( a '  of 
this  section,  an  academic  year  means  the 
period  of  time  necessary  for  the  student 
to  complete  the  equivalent  of  two  semes- 
ters, two  trimesters,  three  quarters,  or 
900  clock  hours  of  instraction, 

(20  U.S.C.  1070b-l) 

§  176.11      Ciu>>l  of  education. 

(a.t  The  amount  required  to  enable  a 
student  to  pursue  his  education  at  an  in- 
stitution of  higher  education  includes 
amounts  charged  for  tuition  and  fees. 


the  amounts  charged  by  the  institution 
or  the  expen.ses  reasonably  incurred  for 
room  and  board,  books,  supplies,  trans- 
portation, and  miscellaneous  pei-sonal 
expenses,  and  expenses  related  to  main- 
tenance o.  a  student's  dependents. 

I  b  1  In  the  case  of  a  student  engaged  m 
a  program  of  study  by  correspondence 
only  his  costs  of  tuition  and  fees  shall  be 
recognized  as  a  cost  of  education  for  the 
purpose  of  this  part;  provided,  however. 
That  travel  and  room  and  board  costs 
incurred  specifically  in  fulfillment  of  a 
required  period  of  residential  training 
may  be  considered  a  cost  of  education  for 
such  a  student. 

<c»  If  a  student  is  enrolled  in  a  pro- 
gram of  study  outside  the  United  States 
which  has  been  determined  to  be  an 
eligible  program  pursuant  to  §  176  9ib'. 
his  cost  of  education  may  not  exceed  his 
cost  of  education  at  his  home  campus. 

(20  U.S.C.  1070b| 

§  176.12       Exprtlfd    faiiiilt    contribution. 

(a)  Dependent  students.  In  determin- 
ing the  amount  of  income  and  net  assets 
that  should  reasonably  be  made  avail- 
able by  the  dependent  student,  the  stu- 
dent's spouse,  and  the  student's  parents 
to  meet  that  student's  cost  of  education, 
the  student  financial  aid  officer  shall  take 
into  consideration: 

1 1 '  Any  serious  illness  in  the  family 
'family  members  include  the  student. 
the  student's  spouse,  the  student's  par- 
ents, and  persons  for  whom  the  parent 
may  claim  an  exemption  under  S  151  of 
the  Internal  Revenue  Code'  ; 

1 2)"  the  number  of  dependent  children 
of  the  student's  parents; 

(3^  the  number  of  such  dependent 
children  attending  institutions  of  higher 
education: 

(4)  tuition  incurred  by  such  depend- 
ent children  who  are  attending  ele- 
mentary and  secondary-  schools;  and 

'5'  such  other  circumstances  as  may 
affect  the  ability  of  the  student,  the  stu- 
dent's spouse,  and  the  student's  parents 
to  contribute  toward  the  student's  cost  of 
education. 

'bt  Independent  students.  In  deter- 
mining the  amount  of  income  and  net 
assets  that  should  reasonably  be  made 
available  by  a  self-supporting  or  inde- 
pendent student  and  that  student's 
six)use  to  meet  such  student's  cost  of 
education,  the  student  financial  aid 
officer  shall  take  into  consideration: 

<  1  >  Any  serious  illness  in  the  family 
(family  members  include  the  student, 
the  student's  spouse,  and  persons  for 
whom  the  student  or  spouse  may  claim 
an  exemption  under  section  151  of  the 
Internal  Revenue  Code>  : 

( 2  '  The  number  of  dependent  children 
of  the  student: 

(3)  The  number  of  such  dependent 
children  attending  institutions  of  higher 
education: 

(4>  Tuition  incurred  by  such  depend- 
ent children  who  are  attending  ele- 
mentar>-  and  secondary  schools:  and 

( 5 '  Such  other  circumstances  as  may 
affect  the  ability  of  the  student  or  the 
student's  spouse  to  contribute  toward  the 
student's  cost  of  education. 
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'c)  Upon  the  re<iuest  of  a  student  who 
does  not  live  with  his  parents,  who  visits 
his  parents  for  periods  of  time  no  longer 
than  those  which  are  t>-pical  for  aduJls 
visiting  their  parents,  and  who  does  not 
receive  from  his  parents  gifus  which  ex- 
ceed In  value  the  amounts  typically  given 
by  parents  as  incidental  gilts  to  their 
adult,  nondependent  offspring,  the  stu- 
dent financial  aid  officer  shall  make  a 
determination  as  to  whether  the  rela- 
tionship between  tliat  student  and  his 
parents  is  of  such  a  nature  that  It  is 
unreasonable  to  expect  the  parents  to 
contribute  toward  liis  cost  of  education, 
regardless  of  their  ability  to  do  so.  The 
student  financial  aid  officer  shall  make 
the  reasons  for  such  determination  part 
of  the  institution's  written  records.  In 
any  event,  before  making  such  a  finding. 
the  student  financial  aid  officer  shall 
make  such  efforts  as  he  deems  appro- 
priate to  ascertain  whether  the  student's 
parents  are  in  fact  willing  to  contribute 
to  the  student's  cost  of  education. 

(20U.S.C.  1070b-2) 

§  176.13      Approved    nei-d    aii;iN»i*    «>*- 
tenis. 

i&>  In  order  to  comply  with  the  re- 
quirements of  5  176.12.  an  institution 
shall  utilize  a  need  analysis  system  or 
metliod  of  calculation  approved  by  the 
Commissioner  for  that  purpose  pursuant 
to  this  section. 

<b>  Dependent  students.  <  1  >  The  Com- 
missioner has  approved  the  following 
systems  for  the  purpose  of  §  176.12 'a', 
vi-ith  respect  to  dependent  students: 

ill  Tlie  method  of  calculating  an  ex- 
pected family  contribution  used  in  the 
Basic  Educational  Opportunity  Grants 
Program  (45  CFR  Part  190'  :  and 

(iii  The  Income  Tax  Sy.stem.  if  ad- 
justed to  reflect  the  number  of  the  par- 
ents' dependent  children  who  are  attend- 
ing Institutions  of  higher  education.  For 
purposes  of  this  section,  the  expected 
family  contribution  calculated  accord- 
ing to  the  Income  Tax  System  shall  be 
an  amount  equal  to  the  amount  of  Fed- 
eral Income  tax  paid  by  the  parents  of  a 
student,  plus  5  percent  of  such  parents' 
net  assets  in  excess  of  $12,500  if  such 
assets  do  not  Include  farm  or  business 
assets  and  $25,000  If  such  assets  do 
include  farm  or  business  assets,  ex- 
cept that  no  more  than  $12. .500  may  be 
dwlucted  from  non-farm  and  non-busi- 
ness assets,  and  any  amount  the  student 
Is  reasonably  able  to  contribute. 

1 2 '  The  Commissioner  will  approve 
anj-  other  need  analysis  system  for  the 
purpose  of  5  176.12iai,  for  use  with  re- 
spect to  dependent  students,  which  Is 
submitted  in  accordance  with  the  proce- 
dures set  forth  in  paragraph  id'  of  this 
section  and  which  meets  the  following 
cnieria: 

'  i  1  The  system  must  produce,  as  its 
standard  output,  exi^ected  parents'  con- 
tribution figures  for  dependent  students 
which  '  a )  Increase  in  reasonably 
smooth  Increments  as  the  parents' 
financial  strength,  mea.'^ured  in  real 
terms.  Increases;  and  (b>  are  equal  for 
faunllles  of  equal  measured  financial 
strength:  and 


(U.)  The  system  must  produce  ex- 
pected parents'  contribution  figures 
which,  for  at  lea.st  75  percent  of  a  set 
of  sample  cases  developed  and  made 
available  by  the  Commissioner,  deviate 
by  less  than  $50  from  the  figures  pro- 
duced for  such  sample  cases  by  the  fol- 
lowmg  calculations: 

(a>  From  the  sum  of  tlae  adjusted 
gross  income  and  non-taxable  income  of 
the  parents,  there  will  be  deducted  the 
amount  of  Federal  Income  taxes  and 
Social  Security  taxes,  an  allowance  of  8 
percent  of  total  Income  for  state  and 
local  taxes,  and  an  amount  required  to 
maintain  tlie  family  (exclusive  of  the 
student's  maintenance  during  the  aca- 
demic yean  at  the  Bureau  of  Labor 
Statistics  consumption  cost  estimates  at 
a  low  standard  of  living; 

<  b  1  To  the  remainder  obtained  in  sub- 
paragraph (a)  will  be  added  12  percent 
of  the  net  market  or  cash  value  of  the 
parents'  assets  remaining  after  deduction 
of  related  debt  and  a  standard  asset  re- 
serve of  $10,000;  and 

(c)  The  following  rate  schedule  of  ex- 
pected contributions  will  then  be  applied 
to  the  sum  obtained  in  subparagraph 
(b) : 


If  the  sum  is — 

TUo  e.\iiect<'(l  cinitrlbulloii 
is  — 

At  least — 

But  IMO 

tban— 

$0 

$4,000 

22  perr^nt  of  tlio  n mount 
over  $0. 

14.000 

5,000 

$S80  +  25  percpnt  of  the 
amount  over  $4,000. 

$5.000 

6,  000 

$1,130-1- 29  percent  of  the 
amount  over  $5,000. 

»r,,000 

7,000 

$1,420  +  84  percent  of  the 
amount  over  $6,000. 

$7,000 

s.  ooo 

$1,760  +  40  percput  of  the 
amount  over  $7,000. 

j<;  000 



$2,160  +  47  percent  of  the 

amount  over  $8,000. 

lUi)  In  developing  the  sample  cases 
for  the  purposes  of  this  paragraph,  the 
Commissioner  shall  select  only  cases  in 
which  the  age  of  the  main  wage  earner 
is  45  years  and  In  which  the  elements 
set  forth  In  subparagraph  (2)  (11)  of  this 
paragraph  are  generally  present.  Ac- 
cordingly, cases  will  not  be  selected 
which  involve  medical  and  dental  ex- 
penses, casualty  and  theft  losses,  house- 
keeping allowances,  farm  or  business  as- 
sets, more  than  one  family  member 
attending  postsecondary  Institutions, 
Social  Security  or  Veteran's  benefits  or 
any  unusual  family  circumstance. 

livl  In  comparing  the  output  of  a 
system  submitted  for  approval  under 
these  regulations  with  the  figures  for 
the  standard  sample  cases,  an  expected 
parental  contribution  of  less  than  zero 
shall  be  treated  as  zero. 

'v)  The  figures  for  the  set  of  sample 
cases  used  for  purposes  of  this  para- 
graph shall  be  revised  annually  for  in- 
flation by  adjusting  the  deductions  for 
family  maintenance,  the  $10,000  stand- 
ard deduction  from  assets  and  the  rates 
of  contribution  from  Income  and  assets 
as  necessary  in  such  a  manner  that  the 
revised  standard  expected  contribu- 
tions, expressed  in  constant  dollars,  re- 
main constant  for  families  with  equal 
Income  and  asset  positions  measured  In 
con.'-tant  dollars. 


(c>  Independent  students.  (P  The 
Commissioner  has  approved  tlie  follow- 
ing systems  for  the  purpose  of  1 176.12 
(b)  with  respect  to  independent  stu- 
dents: 

a»  The  method  of  calculating  an  ex- 
E>ected  family  contribution  used  in  the 
Basic  Educational  Opportunity  Grants 
Program  <  45  CFR  Part  190 )  ; 

(ii)  The  system  of  need  analysis  pub- 
lished by  the  American  College  Testing 
Program : 

(ill)  The  system  of  need  analysis 
published  by  the  College  Scholarship 
Service: 

<iv)  The  system  of  need  analysis 
published  by  the  Graduate  and  Profes- 
sional Student  Financial  Aid  Service: 
and 

(v»  Tlie  system  of  need  analysis  pub- 
lished by  Financial  Analysis  Sei-vice,  Inc.. 
a  division  of  Donley,  Richardson  &  Asso- 
ciates. 

(2>  The  Commissioner  will  approve 
any  other  need  analysis  system  for  the 
purpose  of  5  176.12ibi,  for  use  with  re- 
spect to  Independent  students,  which  is 
submitted  In  accordance  with  tlie  pi-o- 
cediires  set  forth  in  paragraph  (d>  of 
tills  section  and  wliich  meets  the  follow- 
ing criteria : 

(i)  The  system  must  produce,  as  its 
standard  output,  expected  family  con- 
tribution figures  for  Independent  stu- 
dents which:  'a)  increase  in  reasonably 
smooth  increments  as  the  family  finan- 
cial strength,  measiu^d  in  real  terms, 
increases;  and  (b»  are  equal  for  families 
of  equal  measured  financial  strength: 
and 

•  ill  The  system  must  produce  expected 
family  contribution  figures  which  are 
comparable  to  those  produced  by  one  of 
the  systems  specified  in  paragraph  'C 
•  1)  of  this  section. 

(d)  Application  procedures  for  system 
approval.  Any  person  or  institution  seek- 
ing to  have  a  need  analysis  system  ap- 
proved by  the  Commissioner  pursuant  to 
subparagraph  <b)  i,2  )  of  this  section  shall 
submit  such  .system  to  the  Commissioner 
prior  to  Jmie  30  of  each  year.  Such  sub- 
mission shall  consist  of  sufficient  infor- 
mation to  enable  the  Commissioner  to 
determine  that  the  system  meets  the 
criteria  set  forth  in  that  subparagrapii. 
including  the  expected  family  contribu- 
tion figures  produced  by  the  system  for 
the  sample  cases  developed  and  made 
available  by  the  Commissioner.  Any  per- 
son or  institution  seeking  to  have  a  need 
analysis  system  approved  by  the  Com- 
missioner pursuant  to  paragi-aph  i  c ' 
<2>  of  this  section  shall,  prior  to  June  30 
of  any  year,  submit  to  the  Commissioner 
sufficient  information  to  enable  him  to 
determine  that  the  system  meets  the  cri- 
teria set  forth  in  that  subparagraph.  On 
or  before  September  1  of  each  year,  the 
Commissioner  wuU  publish  in  the  Fed- 
eral Register  a  list  of  all  need  analysis 
systems  or  methods  of  calculation  which 
have  been  approved  for  use  in  the  suc- 
ceeding academic  year. 

(e)  Duration  of  approval.  Need  anal- 
ysis systems  approved  pursuant  to 
paragraphs  (b)(1)  and  (c)(1)  of  this 
section  are  approved  without  a  specified 
expiration  date.  A  need  analysis  system 
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approved  pursuant  to  subparagraph  ib) 
(2i  of  this  section,  and  included  on  the 
list  published  by  the  Commissioner  on  or 
before  September  1  of  one  year,  may  be 
used  by  an  institution  (i)  in  preparing 
its  application  for  funds  under  this  part 
which  is  to  be  submitted  on  or  before 
the  published  closing  date  next  following 
that  September  1;  and  di)  in  determin- 
ing the  eligibility  of  students  for  awards 
under  this  part,  and  in  calculating  the 
amount  of  such  awards,  to  be  used  by  the 
students  during  any  academic  year  com- 
mencing not  earlier  than  9  months  and 
not  later  than  22  months  following  that 
September  1.  A  need  analysis  system  ap- 
proved pursuant  to  paragraph  (c)(2i 
of  this  section  shall  be  approved  for  an 
indefuiit*  period  of  time,  but  the  Com- 
missioner may  request  periodic  confirma- 
tion that  the  system  remains  in  compli- 
ance with  the  criteria  set  forth  in  that 
paragraph. 

(f  I  Adjustments.  Tire  institution  may, 
in  an  individual  case,  further  adjust  the 
expected  family  contribution  calculated 
according  to  one  of  the  need  analysis 
systems  approved  pursuant  to  tills  sec- 
tion if  the  student  financial  aid  officer 
of  the  institution  has  reason  to  believe 
that  such  expected  family  contribution 
does  not  realistically  reflect  the  ability 
of  the  student  and  his  parents  to  con- 
tribute towards  the  student's  cost  of 
education.  Such  adjustments  shall  be 
documented  in  writing,  with  an  accom- 
panying explanation,  and  made  a  part  of 
the  institution's  records  with  respect  to 
this  part. 
(20  U.S.C.  1070b-l  and  1070b-2) 

§  176.14  Coordination  of  <-Uidetil  finan- 
rial  aid  programs,  ^rant  amount,  and 
ovoraward. 

(a»  Coordinating  official.  Tlie  institu- 
tion shall  appoint  an  official  who  shall 
have  the  responsibility  of  coordinating 
the  program  covered  by  this  part  with 
the  institution's  other  Federal  and  non- 
Federal  programs  of  student  financial 
aid. 

lb)  Total  award.  The  in.stitutloTi  shall 
not  award  a  Supplemental  Grant  to  a 
student  in  an  amount  which,  when  com- 
bined with  all  of  the  resources  made 
available  to  the  student  from  Federal  and 
non-Federal  sources,  would  exceed  the 
difference  between  the  student's  cost  of 
education  and  his  expected  family  con- 
tribution, as  determined  in  accordance 
with  one  of  the  need  analysis  systems 
or  methods  of  calculation  approved  by 
the  Commissioner  punsuant  to  5  176.13: 
Provided,  however.  That  in  no  event  may 
the  total  amount  of  aid  received  from 
all  Federal  and  non-Federal  sources  ex- 
ceed the  student's  cost  of  education. 

'c  Resources.  For  purposes  of  para- 
graph (b»  of  this  section,  the  teiin  "re- 
sources made  available  to  the  student 
from  Federal  and  non-Federal  sources" 
includes,  but  is  not  limited  to.  the  amount 
of  funds  a  student  is  entitled  to  receive 
under  the  Basic  Educational  Opportunity 
Grants  Pi-ogram,  regardless  of  whether 
tlie  student  has  applied  for  such  funds, 
any  waiver  of  tuition  and  fees,  any  schol- 
arship or  gi-ant  including  Supplemental 


Educational  Opportunity  Grants  and 
athletic  scholarships,  any  fellowship 
or  assistantshlp,  any  loan  made  under 
the  Guaranteed  Student  Loan  Program 
(Title  rV-B  of  the  Higher  Education  Act 
of  1965)  except  in  cases  in  which  para- 
graph (c>  of  this  section  applies,  any 
long-term  loan  made  by  the  institution 
other  than  under  the  Guaranteed  Stu- 
dent Loan  Program  including  any  loan 
made  under  tlie  National  Direct  Student 
Loan  Program,  and  any  expected  net 
earnings  from  emplovment  during  pe- 
riods for  which  the  student  receives  a 
grant.  For  purposes  of  this  section  "net 
earnings"  means  gross  earnings  minus 
required  withholdings  and  any  costs  inci- 
dental to  obtaining  such  earnings. 

id'  Treatment  of  Guaranteed  Loans. 
( 1 )  Except  as  provided  in  paragraph 
(dM2i  of  this  section,  loans  made  un- 
der the  Guaranteed  Student  Loan  Pro- 
gram shall  not  be  considered  a  student 
resource  and  may  be  used  to  satisfy  the 
expec-ted  family  contribution  of  the  bor- 
rowei*  calculated  in  accordance  with 
§  176.12.  If  the  amount  of  such  a  loan 
exceeds  the  bon-ower's  exi^ected  family 
contribution,  only  such  excess  shall  be 
considered  a  student  resource. 

<2)  Loans  for  which  interest  benefits 
are  payable  under  section  428  of  Title 
IV-B  of  the  Higher  Education  Act  of 
1965.  a-s  amended  i20  U.S.C.  1078',  shall 
be  considered  a  student  resource  and 
may  not  be  used  to  satisfy  a  student's 
expected  family  contribution  if  (i>  the 
borrower  has  an  adjusted  family  income 
of  more  than  $15,000,  as  determined  in 
accordance  with  applicable  Guaran- 
teed Student  Loan  Program  Regulations 
1 45  CFR  Part  1 77  i .  or  <  ii  i  the  amount  of 
tlie  loan  would  cause  the  total  amount 
of  the  borix>wer's  loans  iiLsured  by  the 
Commissioner,  or  by  a  State  or  nonprofit 
private  institution  ha\lng  an  agreement 
with  the  Commissioner  under  section 
428ib>  of  tlie  Higher  Education  Act  (20 
use.  1078ibM,  to  exceed  $2,000  for 
that  academic  year. 

(e)  Administrative  responsibilitij.  The 
institution's  responsibility  under  para- 
graph ibi  of  this  section  shall  extend 
only  to  those  resources  which  the  insti- 
tution itself  makes  available  to  tlie  stu- 
dent, or  about  which  it  knows  or  has 
reason  to  know  or  can  reasonably  antici- 
pate at  the  time  that  Supplemental 
Grant  funds  are  disbursed  to  the  student. 
The  amount  of  net  earnings  from  any 
employment  provided  by  the  institution 
for  any  academic  year  and  or  special 
session  covered  by  the  grant  award  shall 
be  deemed  to  have  been  known  by  the 
iixstitution  at  the  time  of  disbursement 
of  such  grant. 

(f>  An  institution  will  be  deemed  to 
have  violated  the  requirements  of  this 
section  only  if  the  sum  of  all  the  re- 
sources made  available  to  the  student, 
including  assistance  under  this  part,  ex- 
ceeded the  student's  need  by  more  than 
$100.  However,  if  the  resources  made 
available  to  the  student  Included  com- 
pensation for  work -study  employment 
and  the  student  earned  adcUtional  money 
from  other  employment,  the  institution 
will  be  deemed  to  have  violated  the  re- 


quirements of  this  section  only  if  the 
siun  of  the  assistance  received  by  the 
student  exceeded  the  student's  need  by 
more  than  $200. 

(20  VS.C.  10706) 

§  176.15      Coordinulioii    nilli    Bureau    of 
Indian  .Affair.*  ^ranU-in-aid. 

I  a  I  In  determining  the  amoimt.  if  any, 
of  a  Supplemental  Grant  to  be  awarded 
to  a  student  who  is  ehglble  for  such  a 
grant  and.  in  addition,  is  eligible  for  an 
educational  grant-in-aid  under  a  pro- 
gram administered  by  the  Bureau  of  In- 
dian Affairs  i  BIA  • ,  the  institution  shall 
observe  the  following  practice: 

il'  A  "package  '  of  student  assistance 
will  be  prepared  in  accordance  with 
.5  176.14  for  each  such  student  from  re- 
sources other  than  BIA  grants-in-aid.  In 
preparing  such  a  package,  the  institution 
shall  not  take  into  consideration  any 
BIA  grant-in-aid  which  the  student  has 
received  or  is  expected  to  receive  and 
such  package  shall  be  consistent,  as  to 
the  types  and  amounts  of  the  respective 
awards  included  therein,  with  packages 
prepared  for  students  who  are  not  eligi- 
ble for  BIA  grants-in-aid.  who  have 
similar  levels  of  financial  need  and  who 
are  similar  with  respect  to  any  other 
general  characteristics  used  by  the  insti- 
tution in  preparing  such  packages. 

(2)  The  amount  of  any  BIA  grant-in- 
aid,  whether  received  by  the  student 
prior  to  the  preparation  of  the  package 
described  in  paragraph  iaiil>  of  this 
section  or  subsequent  thereto,  shall  be 
supplementary  to  the  package  of  aid 
from  otlier  resources.  an(i  no  adjustment 
shall  be  made  to  such  package  so  long 
as  the  total  of  such  package  and  the  BIA 
grant-in-aid  does  not  exceed  the  institu- 
tion's determination  of  tlie  student's 
need  li.e.  the  difference  between  the 
students  cost  of  education  at  the 
institution  and  his  expected  family 
contnbutioni . 

(3)  If  the  total  amount  of  the  BIA 
grant-in-aid.  when  combined  with  the 
package  of  other  assistance  prepared  in 
accordance  with  paragraph  (a)(1)  of 
this  section  exceeds  the  institution's  de- 
tennination  of  the  student's  need,  the 
amount  of  such  excess  only  shall  be  de- 
ducted from  the  package  of  other  assist- 
ance. Except  as  provided  for  in  para- 
graph I  a  I  '  4 1  of  this  section,  such  deduc- 
tion shall  be  done  in  sequence,  so  that 
such  excess  is  first  deducted  from  any 
awards,  or  proposed  awards,  in  the  form 
of  loans;  if  an  excess  still  remains  after 
all  such  loan  awards  have  been  adjusted, 
deductions  shall  next  be  made  from  any 
awards,  or  proposed  awards,  in  the  form 
of  work-study;  if  an  excess  still  remains 
after  all  such  work-study  awards  have 
been  adjusted,  deductions  shall  be  made 
from  any  award,  or  proposed  award,  in 
the  form  of  a  grant,  other  than  a  grant 
under  the  Basic  Educational  Opportunity 
Grants  Program 

i4i  If  requested  by  an  eligible  recipi- 
ent, the  sequence  of  deductions  provided 
in  paragraph  <a)(3>  of  this  section 
may  be  altered  if  such  an  alteration  more 
adequately  meets  the  need  of  tliat 
student. 
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(b'  In  deteitnining  the  amount  of 
financial  need  of  students  eligible  for 
BIA  grajits-ln-ftid.  the  Institution's  stu- 
dent financial  aid  officer  is  encouraged 
to  consult  witli  BIA  area  officials  who  are 
responsible  for  administering  BIA  post- 
secondary  financial  assistance  programs 
and  are  familiar  with  tiie  mdividual 
financial  circumstances  of  such  students. 

to  Educational  grants-in-aid  made  to 
students  at  an  institution  imder  a  pro- 
gram admuiLstered  by  the  Bureau  of  In- 
dian Affairs  shall  be  considered  to  be 
financial  aid  made  available  through 
such  institution,  for  purposes  of  §  176,16. 
If: 

{.!)  The  institution  reviews  ilie  appli- 
cations for  such  grants:  and 

(2)   The  institution  selects  the  recipi- 
ents for,  and  determines  the  amounts  of. 
stich  grants. 
(20  C.3.C    U/rob-l) 
§176.16      Amount  of  graiil. 

(a)  The  amount  of  a  grant  awarded  to 
a  student  for  any  academic  year  .shall  be 
eoual  to  the  amount  determined  by  the 
Institution  to  be  needed  by  that  student 
to  enable  him  to  pursue  a  course  of 
study  at  the  institution  for  an  academic 
year,  except  that  such  amount  shall  not 
exceed  $1,500  or  one-half  the  sum  of 
the  total  amount  of  student  financial  aid 
made  available  through  the  institution 
to  such  student,  whichever  is  the  lesser. 
However,  no  arrant  shall  be  awarded  to 
any  student  for  any  academic  year  if  the 
amount  of  such  award  for  such  period 
would  be  less  than  $200. 

<b>  The  amount  of  a  grant  awarded  to 
a  student  for  any  period  which  is  less 
than  an  academic  year  In  length  shall  be 
limited  by  a  maximum  and  a  minimum 
which  bear  the  same  proportion  to  $1,500 
and  $200,  respectively,  as  the  length  of 
that  period  bears  to  the  length  of  an 
academic  year,  but  in  no  event  may  the 
amoimt  of  the  grant  exceed  one-half  the 
sum  of  the  total  amount  of  student  fi- 
nancial aid  made  available  throutrh  the 
Institution  to  the  student  for  that  period, 
ic  For  purposes  of  paragraphs  ia» 
and  <b>  of  this  section,  payment.s  to 
students  under  the  Basic  Educational 
Opportunity  Grants  Program,  the  Col- 
lege Work-Study  Program,  the  National 
Dtrec.t  Student  Loan  Program,  and  this 
part  and  any  assistance  provided  to  a 
student  under  any  scholarship  program 
established  by  a  State  or  a  private  Insti- 
tution or  organization  shall  be  deemed 
to  be  student  financial  aid  made  avail- 
able through  the  institution, 

'd'  No  student  shall  be  awarded  more 
than  $4,000  in  the  aggregate  under  this 
part,  except  that  a  student  whose  eligibil- 
ity is  extended  for  a  fifth  year  pursuant 
to  paragraph  (a'  of  §  176.10  may  receive 
an  amount  which  in  the  agfrregate  is  not 
In  excess  of  $5,000. 

ei  In  order  to  qualify  as  financial  aid 
made  available  to  the  student  tlirough 
the  institution  for  purposes  of  para- 
graphs 'a'  and  'b'  of  this  section,  such 
aid  mast  be  disbursed  by  the  institution 
to  the  student  prior  to  the  end  of  the 
academic  year  for  which  the  student  re- 


ceived an  award  under  this  part.  How- 
ever, this  requirement  is  not  applicable  to 
the  extent  that  such  aid  is  in  the  form  of 
scholarships  from  outside  sources  where 
disbursements  are  not  within  the  control 
of  the  institution.  If  such  financial  aid 
Ls  in  the  form  of  compensation  for  work 
performed  for  the  institution  or  for  an 
employer  other  than  the  institution  un- 
der an  agreement  with  the  institution, 
such  compensation  must  be  earned  by  the 
student  prior  to  the  end  of  such  academic 
year  and  pa.vment  therefor  must  occur  no 
later  than  the  next  regiilar  payday  fol- 
lowing the  end  of  the  payroll  period  dur- 
ing which  the  work  was  performed. 

(20  U.S.C.  lOTOtKl) 


§  176.17      Fajnieiit  of  sranl. 

(a)  A  student's  award  for  an  academic 
year  .shall  be  divided  among  payment 
periods  which  correspond  to  the  number 
of  semesters,  trimesters,  or  quarters  in 
the  institution's  academic  year.  The 
amounts  which  may  be  paid  during  any 
pa\Tnent  period  shall  be  in  the  same  ratio 
to  the  student's  award  for  the  academic 
year  as  the  length  of  that  payment  period 
bears  to  the  length  of  the  academic  year 
at  that  institution.  An  institution  which 
does  not  utilize  such  academic  terms  shall 
reserve  at  least  half  of  a  student's  Sup- 
plemental Grant  for  an  academic  year  for 
payment  to  him  after  the  midpoint  of 
such  academic  year.  Within  each  pay- 
ment period  the  institution  may  pay  the 
student  at  such  times  and  in  such  install- 
ments as  the  institution  determines  will 
best  meet  his  need  for  such  funds. 

I  b '  Before  making  the  initial  payment 
of  a  Supplemental  Grant  for  any  year  to 
a  student  the  in.stitution  shall  obtain 
from  that  student  a  written  acceptance 
of  the  grant  and  a  signed  statement  in- 
dicating that  the  student  received  notice 
of  the  amount  of  his  Supplemental 
Grant,  of  the  fact  that  such  amount  may 
not  exceed  50  percent  of  the  total  amount 
of  student  financial  aid  made  available 
to  him  through  the  institution,  of  the 
nature  and  source  of  tlie  other  student 
financial  aid  made  available  to  him 
through  the  institution,  and  of  the  fact 
that  the  payment  of  the  Supplemental 
Grant  is  conditional  on  the  recipient's 
maintaining  satisfactory  progress  in  the 
course  of  study  he  is  pursuing  according 
to  the  regularly  prescribed  standards  and 
practices  of  the  institution  from  which 
he  received  the  grant  and  on  the  recip- 
ient's carrying  an  academic  workload 
sufficient  to  qualify  him  as  at  least  a 
half-time  student  during  the  academic 
year 

<c<  A  recipient  of  a  Supplemental 
Grant  under  this  part  shall  remain  eli- 
gible to  receive  payments  only  if  he:  (1) 
Continues  to  be  in  exceptional  financial 
need.  <2i  maintains  satisfactory  progress 
in  the  course  of  study  he  is  pursuing  ac- 
cording to  the  regitlarly  prescribed  stand- 
ards and  practices  of  the  institution  from 
which  he  received  the  grant,  and  (3 1  car- 
ries an  academic  workload  sufficient  to 
qualify  him  as  at  least  a  half-time  stu- 
dent during  the  academic  year. 

i20  i:  S  C    1070b) 


§  176.18      Special    sc-xsions. 

(a)  A  student  enrolled  in  an  institu- 
tion of  higher  education  in  one  or  more 
classes  during  a  period  of  special  enroll- 
ment, such  as  a  special  summer  term,  will 
be  eligible  for  a  Supplemental  Grant  if 
he  (i)  meets  the  other  eligibility  requii-e- 
ments  of  this  part,  lii'  is  registered  as 
at  least  a  half-time  student  at  that  in- 
stitution during  such  session,  and  <iii> 
is  either  in  attendance  as  at  least  a  half- 
time  student  at  that  institution  during 
the  regiilar  term  immediately  preceding 
such  session  or  will  be  enrolled  or  has 
been  accepted  for  enrollment  as  at  least 
a  half-time  student  during  the  subse- 
quent regiilar  term  at  that  institution. 

cb)  A  student  receiving  a  grant  while 
in  attendance  during  such  a  special  ses- 
sion will  b2  considered  to  have  expended 
at  least  one-half  of  a  semester,  trimester. 
or  quarter,  as  the  case  may  be,  of  grant 
eligibility. 

(20  U.S.C.  1070b-l) 

§  176.19      [Reserved] 

§  176.20      Maintenanre  of  t-fforl. 

(a)  For  each  fiscal  year  for  which  it 
receives  an  allocation  of  funds  under  this 
part,  the  institution  shall  continue  to  ex- 
pend, in  its  own  scholarslup  and  student 
aid  programs,  an  amount  which  is  not 
less  than  the  average  expenditure  per 
year  made  for  that  purpose  during  the 
three  fiscal  years  preceding  (1)  the  ef- 
fective date  of  any  agreement  required 
by  section  443  of  the  College  Work-Study 
Program  (42  U.S.C.  2753  i  or  section  407 
of  the  Educational  Opportunity  Grants 
Program  <20  U.S.C.  1067  >  which  was  in 
effecton  June  30,  1973.  (2i  tlie  fiscal  year 
for  which  the  institution  receives  or  re- 
ceived its  first  allocation  of  funds  under 
the  College  Work-Study  Program.  '3i 
the  fiscal  year  for  which  the  institution 
received  its  first  allocation  of  fimds  un- 
der the  Educational  Opportunity  Grants 
Program  '20  U.S.C.  1061-1067,  1069',  or 
(4)  the  fiscal  year  for  which  the  insti- 
tution receives  or  received  its  first  allo- 
cation of  funds  under  this  part  if  the 
institution  did  not  participate  in  the 
Educational  Opportunity  Grants  Pro- 
gram in  the  fiscal  year  immediately  pre- 
ceding that  fiscal  year,  whichever  is  the 
latest, 

<b)<l>  The  ComLssioner  may  waive 
the  requirements  set  forth  in  paragraph 
(a>  of  this  section  for  a  fiscal  year  under 
special  and  unusual  circumistances,  such 
as,  where  the  institution's  inability  to 
expend  the  amount  required  thereunder 
is  attributable  to  <i»  a  withdrawal  of 
funds  from  outside  sources  (for  public 
institutions,  public  appropriations  are 
not  considere(3  an  outside  source) ,  or  (ii) 
a  decline  in  enrollment  where  the  institu- 
tion continued  to  expend  in  Its  own 
scholarship  and  student  aid  program  on 
a  per-enrolled -student  basis  an  amoimt 
at  least  equal  to  the  average  amount  ex- 
pended per  enrolled  student  during  the 
three  year  base  period. 

(2)  Where  an  institution  has  failed  to 
meet  the  requirements  set  forth  In  para- 
graph ( a>  of  this  section  for  a  particular 
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fiscal  year  because  it  withdrew  as  a  direct 
lender  under  the  Guaranteed  Student 
Loan  Program,  the  Commissioner  may 
waive  that  portion  of  the  failure  that  is 
equivalent  to  the  average  amoimt  of  loans 
made  by  the  Institution  as  a  direct  lender 
under  the  Guaranteed  Student  Loan  Pro- 
gram during  the  3  year  base  period  if  d) 
the  institution  provides  financial  as- 
sistance to  its  students  In  an  amount 
equivalent  to  the  amount  it  is  required 
to  maintain  pursuant  to  paragraph  (a) 
through  its  own  scholarship  and  student 
financial  aid  expenditures  and  by  ar- 
ranging alternative  sources  of  such  as- 
sistance, and  (ii)  the  amount  of  alterna- 
tive sources  that  Is  included  does  not 
exceed  the  amount  that  the  Commis- 
sioner may  waive. 

(3)  Where  an  Institution  has  failed  to 
meet  the  requirements  set  forth  in  para- 
graph 'a)  of  this  section  for  a  particular 
fiscal  year  because  its  authority  to 
participate  as  a  direct  lender  under  the 
Guaranteed  Student  Loan  Program  was 
withdrawn  by  the  Commissioner  prior  to 
July  1,  1976,  the  Commissioner  may  waive 
that  portion  of  the  failure  for  each  such 
fiscal  year  prior  to  July  1,  1976  that  is 
equivalent  to  the  average  amount  of 
loans  made  by  the  institution  as  a  direct 
lender  under  the  Guaranteed  Student 
Loan  Program  during  the  3  year  base 
period. 

(4)  'Where  an  institution  has  failed  to 
meet  the  requirements  set  forth  in  para- 
graph (a)  of  this  section  because  its 
authority  to  participate  as  a  direct  lender 
under  the  Guaranteed  Student  Loan 
Program  was  withdrawn  by  the  Com- 
missioner after  June  30,  1976,  the  Com- 
missioner may  waive  for  that  fiscal  year 
that  portion  of  the  failure  that  is  equiv- 
alent to  the  average  amount  of  loans 
made  by  the  institution  as  a  direct 
lender  under  the  Guaranteed  Student 
Loan  Program  during  the  3  year  base 
period.  The  CommLsslon  may  also  waive 
that  amount  for  future  fiscal  years  If 
<i)  the  institution  provides  financial 
assistance  to  its  students  in  an  amount 
it  is  required  to  maintain  pursuant  to 
paragraph  (a)  through  Its  own  scholar- 
ship and  student  financial  aid  expendi- 
tures and  by  arranging  alternative 
sources  of  such  assistance,  and  (iii  the 
amount  of  alternative  sources  that  is  in- 
cluded does  not  exceed  the  amount  that 
the  Commissioner  may  waive. 

(5)  For  purposes  of  this  paragraph  the 
Commissioner  will  coasider  that  the  in- 
stitution has  arranged  alternate  sources 
of  assistance  for  its  students  if  such 
assistance  is  provided  to  the  institu- 
tion's  students   pursuant  to   a   written 

'  agreement  between  the  institution  and 
the  funding  source. 

<6)  For  purposes  of  this  section  "fLscal 
year"  means  a  period  beginning  on  July  1 
and  ending  on  the  following  June  30.  (A 
fiscal  year  is  designated  in  accordance 
with  the  calendar  year  in  which  the  end- 
ing date  of  the  fiscal  year  occurs.) 

(c  I  In  order  to  obtain  a  waiver  of  the 
maintenance  of  effort  requirement  set 
forth  in  paragraph  (a)  of  this  section 
for  a  particular  fiscal  year,  an  institu- 
tion shall  submit  to  the  Commissioner  a 
request  for  such  a  waiver  and  a  descrip- 


tion   of    the    circumstances    justifying 
such  a  waiver. 

(d)  An  Institution's  "own  scholarship 
and  student  financial  aid  program"  in- 
cludes any  expenditure  of  Institutional 
funds  for  scholarships,  grants,  loans, 
tuition  and  fee  waivers  or  remissions, 
and  employment  given  to  students  en- 
rolled at  the  Institution  at  both  the 
graduate  and  undergraduate  level, 
whether  or  not  such  students  are  eligible 
to  participate  in  the  Supplemental 
Grants  or  College  Work-Study  Programs. 
F^mds  given  to  the  institution  from  an 
outside  source  to  be  used  for  scholarships 
or  other  forms  of  student  financial  aid, 
but  with  respect  to  which  the  institution 
has  the  authority  to  choose  the  recipients 
and  the  amount  such  recipients  will  re- 
ceive, shall  be  deemed  to  be  institutional 
funds :  however,  funds  received  from  Fed- 
eral sources  to  be  used  for  student  fi- 
nancial aid  may  not,  in  any  event,  be 
considered  as  part  of  an  institution's  own 
scholarship  and  student  financial  aid 
program  for  purposes  of  paragraph  (ai 
of  this  section, 

lei  (1)  An  institution  may,  in  accord- 
ance with  its  stated  practice,  consider 
scholarships  and  other  student  financial 
assistance  given  to  students  who  are  de- 
pendents of  faculty  members  or  other 
employees  of  the  institution  as  either 
student  financial  aid  or  employee  bene- 
fits, 

(2>  An  institution  shall  include  fel- 
lowships and  assistantshlps  as  part  of 
its  program  of  student  financial  assist- 
ance unless  it  is  the  stated  practice  of 
the  institution  to  consider  such  holders 
of  fellowships  and  assistantshlps  as 
members  of  the  institution's  faculty.  In 
such  a  case  payments  under  such  fellow- 
ships and  assistantshlps  need  not  be  con- 
sidered financial  aid. 

'  3 1  An  election  of  treatment  under 
paragraphs  ie>  d)  and  (2)  of  this  sec- 
tion shall  apply  to  both  the  base  year 
period  and  current  year  expenditures.  A 
change  of  treatment  will  be  permitted 
only  with  the  express  written  approval  of 
the  Commissioner, 

(20  U.S.C.  1088c) 

§176.21      Transfer  of  funds. 

la)  An  institution  may  transfer  up  to 
10  percent  of  its  allocation  for  a  fiscal 
year  under  the  Supplemental  Grants 
Program  to  its  allocation  of  funds  for 
that  fiscal  year  under  the  College  Work- 
Study  Program  to  be  used  in  accordance 
with  the  provisions  of  that  later  pro- 
gram. Similarly,  an  institution  may 
transfer  up  to  10  percent  of  its  allocation 
for  a  fiscal  year  under  the  College  Work- 
Study  Program  to  its  allocation  of  funds 
for  that  fiscal  year  under  the  Supple- 
mental Grants  Program  to  be  used  in  ac- 
cordance with  the  provisions  of  this  part. 
The  transfer  of  funds  from  the  Supple- 
mental Grants  Program  may  be  made 
without  regard  to  whether  such  funds 
were  allocated  for  initial  or  continuing 
grants  and  funds  tran.'^ferred  to  the  Sup- 
plemental Grants  Program  may  be  al- 
located by  the  institution  between  its  al- 
location for  initial  or  continuing  grants 
as  the  institution  sees  fit. 


fb'>  Any  amount  transferred  pursuant 
to  paragraph  (a»  of  this  section  shall 
be  reported  on  the  annual  Institutional 
Fiscal-Operations  Report  required  by 
S  176.23(b)(2). 

(20  u,ac,  1088e) 
§176.22      r»eoffund.. 

<a)  Federal  funds  allocated  to  an  in- 
stitution under  this  part  may  be  used  by 
the  institution  ( 1 )  to  make  grants  to  eli- 
gible students,  <2)  as  pajinents  in  lieu 
of  reimbursement  for  Its  expenses  in  ad- 
ministering the  program  during  the  fiscal 
year,  and  (3)  to  transfer  to  the  Col- 
lege Work-Study  Program  pursuant  to 
5  176.21, 

(b)  An  institution  of  higher  education 
shall  be  entitled  to  use  as  payment  in 
lieu  of  reimbursement  for  its  adminis- 
trative expenses  for  each  fiscal  year  for 
wl^lch  it  receives  an  allocation  under 
§  176.4  an  amount  equal  to  not  more  than 
three  percent  of  the  Institution's  pay- 
ments to  its  students  from  its  allocation 
for  that  fiscal  year.  However,  the  aggre- 
gate amount  paid  to  an  institution  in 
lieu  of  expenses  for  administration  under 
this  part  and  the  College  Work-Study 
Program  plus  the  amount  withdrawn  for 
such  purposes  from  the  institution's 
National  Direct  Student  Loan  fund  may 
not  in  the  aggregate  exceed  $125,000  for 
any  fiscal  year. 

(20  U.S.C.  1070b;  1088b) 

§176.23      Fiscal  pn>cedures  and  rerordi. 

<a>  Fi5ca/ procedures.  (1 1  The  institu- 
tion shall  administer  the  Supplemental 
Grants  Program  in  such  a  manner  as  to 
provide  for  an  adequate  system  of  in- 
ternal controls  The  various  administra- 
tive procedures  shall  be  divided  so  as  to 
provide  for  a  system  of  checks  and  bal- 
ances under  which  no  person  will  be  di- 
rectly responsible  for  all  aspects  of  the 
program.  The  functions  of  authorizing 
paj-ment  and  disbursing  funds  sliall  be 
divided  in  such  a  fashion  that  no  office 
has  responsibility  for  both  functions,  with 
respect  to  any  particular  student  aided 
under  the  program. 

(2'  Physical  segregation  of  cash  de- 
positories for  Federal  funds  which  are 
provided  to  an  institution  is  not  required. 
However,  institutions  shall  give  notice  to 
any  bank  in  which  they  deposit  Federal 
funds  of  all  accounts  in  that  bank  in 
which  such  funds  are  deposited.  This  no- 
tice can  be  accomplished  in  either  of  the 
following  ways: 

li)  Include  in  the  name  of  the  ac- 
count the  fact  that  Federal  funds  are 
deposited  therein;  or. 

<u>  Send  a  letter  to  the  bank  listing 
the  accounts  in  which  Federal  funds  will 
be  deposited.  A  copy  of  this  letter  must  be 
retained  in  the  institution's  files. 

'bi  Records  and  reporting.  <l)  Each 
institution  shall  establish  and  maintain 
on  a  current  basis,  adequate  records 
which  reflect  all  transactions  with  re- 
spect to  the  program  and  shall  establish 
and  maintain  such  general  ledger  con- 
trol accounts  and  related  sub.«idiary 
accounts  as  are  necessary  to  identify  all 
transactions  involving  Federal  funds 
available  under  this  part  and  to  separate 
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records  of  such  transactions  from  all 
other  institutional  assets  and  activities. 
Such  records  shall  afford  readj'  identifi- 
:ation  of  each  student's  account  and  the 
sUitu:>  thereof,  including  separation  of 
initial  and  continuing  grant  amounts. 
shall  be  adequate  to  demonstrate  the  eli- 
gibihty  of  ever>-  student  aided  under  the 
program,  shall  indicate  the  amount  of 
need  determined  for  each  student  and 
the  way  that  need  has  been  met,  and  shall 
identify  the  institutional  oEBcer  who 
made  the  determination  of  such  need. 

2 '  An  institution  shall  submit  an 
annual  Institutional  Fiscal-Operations 
Report  and  such  other  reports  and  in- 
formation In  such  form  and  at  such 
times  as  the  Commissioner  may  require 
in  connection  with  the  administration  of 
this  part  and  shall  comply  with  such  re- 
quirements as  the  Commissioner  may 
find  necessary  to  insure  the  correctness 
of  such  reports 

ic  Retention  of  records — 'l'  Rec- 
ords Each  recipient  shall  keep  intact 
and  accessible  re<'ords  relating  to  the 
receipt  and  expenditure  of  Federal  funds 
in  accordance  with  5  434'ai  of  the  Gen- 
eral Education  Provisions  Act  '20  U.S.C 
12.'32c',  including  all  accounting  records 
and  related  original  and  supporting  doc- 
uments that  substantiate  costs  charged 
to  the  award 

i2'  Penod  0/ refmfion.  Except  as  pro- 
vided in  paragraph  .ci'4)  of  this  sec- 
tion, the  records  specified  in  paragraph 
(c>'.l'  of  thi.^  section  shall  be  re- 
tained for  5  years  after  the  date  of  the 
submission  of  the  annual  Institutional 
Fiscal-Operations  Report 

(3'  Microfilm  copies-  Recipients  may 
substitute  microfilm  copies  in  lieu  of  orig- 
inal record,-,  m  meetin?  the  requirements 
of  this  section. 

1 4)  Audit  questions  The  records  in- 
volved in  any  claim  or  expenditure  which 
has  been  questioned  by  Federal  audit 
shall  be  further  retained  until  resolution 
of  any  such  audit  questions:  Provided, 
however.  That  records  need  not  be  re- 
tained if  they  relate  to  a  grant  with  re- 
spect to  which  actions  by  the  United 
States  to  recover  for  diversion  of  Federal 
funds  are  barred  by  the  statute  of  limi- 
tation in  28  US  C.  2415(bK 

i5i  AudiC  and  examinafion.  The  Secre- 
tary and  the  Comptroller  General  of  the 
United  States,  or  any  of  their  duly  au- 
thorized representatives,  shall  have  ac- 
cess, for  the  purpose  of  audit  and  exami- 
nation, to  the  records  specified  in  para- 
graph ictili  of  this  section  and  to 
any  other  pertinent  books,  documents, 
papers,  and  records  of  the  recipient, 

I  d  >  Audits — non-Federal.  All  of  an  in- 
stitution's transactions  involving  its  Sup- 
plemental Grant  funds  shall  be  audited 
by  the  institution  or  at  the  institution's 
direction  to  determine,  at  a  minimum, 
the  fiscal  integrity  of  financial  transac- 
tions and  reports  and  whether  such 
transactions  are  in  compliance  with  ap- 
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plicable  laws  and  regulations.  Such 
audits  shall  be  performed  m  accordance 
with  the  Department  of  Health.  Educa- 
tion, and  'Welfare  "Audit  Guide"  for  stu- 
dent financial  aid  programs.  The  fre- 
quency of  such  audits  shall  depend  on 
the  size  and  complexity  of  the  activity 
of  the  program  except  that  such  audits 
shall  be  carried  out  at  least  once  every 
two  years. 

'■e'  Such  audit  reports  shall  be  sub- 
mitted to  the  HEW  Audit  Agency  at  the 
regioiml  office  of  the  Department  of 
Health.  Education,  and  Welfare  serving 
the  region  in  which  the  institution  is 
located  for  its  review.  The  Audit  Agency 
and  the  CommLssioner  shall  also  be  given 
access  to  records  or  other  documents  as 
may  be  necessary  to  review  the  results 
of  such  audits. 

(  20  us  C.  1070b;  20  U.S.C.  1232c) 

§  176.24      Federal    interest    in    allocated 
fund". 

Funds  received  by  an  institution  piu"- 
suant  to  this  part,  excluding  funds  au- 
thorized for  administrative  expenses,  are 
to  be  held  in  trust  for  the  intended  stu- 
dent beneficiary  Such  funds  may  be  tised 
only  for  the  purposes  for  which  they  were 
allocated  and  may  not  be  pledged  or 
hypothecated  for  any  other  purpose. 

20  u  sc    1070b) 

?;  176. 23      Termination  and  suspension. 

lai  GenrraZ.  If  the  Commissioner  finds 
that  any  of  the  assurances  or  representa- 
tions made  by  an  institution  in  connec- 
tion with  the  administration  and  opera- 
tion of  the  Supplemental  Grant  Program 
Is  Incomplete  or  inaccurate  in  any  mate- 
rial respect  or  that  there  has  been  a  fail- 
ure to  compUv  with  any  of  the  provisions 
of  this  part,  he  may,  after  giving  the 
institution  notice  and  an  opportunity  for 
a  hearing,  terminate  the  agreement  en- 
tered into  pursuant  to  5  176.8  or  take 
such  other  actions  as  may  be  necessary 
and  appropriate  to  protect  the  interest 
of  the  United  States,  The  termination 
of  the  institution's  participation  in  the 
program  shall  not  affect  the  obligations 
previously  incurred  by  either  party  under 
that  agreement  or  this  part. 

bi  yoticp  of  termination.  Proceedings 
with  respect  to  the  termination  "of  the 
program  shall  be  initiated  by  the  mailing 
of  a  notice  to  the  institution  setting  forth 
the  basis  of  the  proposed  termination 
and  the  procedures  available  to  the  re- 
cipient under  this  section. 

'c  Susp€n.sion  of  assistance.  Subject 
to  paragraph  e  >  of  this  section,  assist- 
ance may  be  sus!-X»nded  during  the  pend- 
ency of  a  termination  proceeding  initi- 
ated pursuant  to  this  section. 

id)  Notice  of  suspension.  If  the  Com- 
mLssioner  determines  that  suspension  of 
assistance  during  the  pendency  of  a 
termination  proceeding  is  necessary,  no- 
tice of  the  suspension  shall  be  mailed 


to  the  recipient  (which  may  be  included 
m  the  notice  of  termination  > .  The  notice 
of  suspension  shall:  (1)  inform  the  re- 
cipient of  that  determination,  (2)  advise 
the  recipient  of  the  effective  date  of  the 
suspension,  and  i3)  offer  the  recipient  an 
opportunity  to  show  cause  why  such  ac- 
tion should  not  be  taken. 

(e>  Opportunity  to  show  cau^e.  If  the 
recipient  requests  an  opportunity  to  show 
cause  why  a  suspension  of  assistance 
should  not  be  continued  or  imposed,  the 
Commissioner  will,  within  7  days  after 
receiving  such  request,  hold  an  informal 
meeting  for  that  purpose. 
(20  U.S.C.  1070b  and  1232c) 
Appendix  A 

ALLOTMENT    OF    FUNDS    TO    STATES    TOE 
FISCAL    TEAK     1972 

Alabama   --  «1,  136.  295 

Alaska   3'^'  ^32 

Arizona  794.102 

Arkansas 645,033 

Calirornla 8,125,711 

Colorado  1,092,556 

Connecticut 994,752 

Delaware 174,114 

District  or  Columbia 568.864 

Florida 2,066,032 

Georgia 1.291,155 

HawaU 298,396 

Idaho 320.388 

lUlnols 3,743,393 

Indiana   1,967.198 

Iowa       1,331,999 

Kansas 1,082,749 

Kentucky   1,080,641 

Louisiana  1,276,332 

Maine 308,431 

Maryland 1.  168,  652 

Massachusetts 2,758,217 

Michigan    3,339,267 

Minnesota 1,683,842 

Mississippi 863,948 

.Missouri    1,754,719 

Montana —  323.599 

Nebraska 713,689 

Nevada 116,425 

New    Hampshire 322,323 

New  Jersey- 1.321,749 

New  .Mexico 412,226 

New  York 6,234,166 

North  Carolina 1,783,607 

North  Dakota 351,555 

Ohio 3,568.791 

Oklahoma 1,178,300 

Oregon 1,035.037 

Pennsylvania 3,751,149 

Rhode  Island 393,990 

South  Carolina 690,479 

South   Dakota 347,053 

Tennessee   1,398,807 

Texas   4,038,448 

Utah 781,  127 

Vermont  236.506 

Virginia 1,293,349 

Washington  1.525,138 

West   Virginia— 707,338 

Wisconsin ---  1.916.003 

Wyoming 151.836 

Guam 13,218 

Puerto  Rico 555,030 

Virgin  Islands 4.745 

Total    - 75.050.000 

[PR  Doc.76-34346  Piled  11-23-76:8:45  am] 
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Title  29 — Labor 

CHAPTER  XIV— EQUAL  EMPLOYMENT 

OPPORTUNITY  COMMISSION 

PART    1607— GUIDELINES  ON 
EMPLOYEE  SELECTION   PROCEDURES 

Republication  of  Guidelines 

The  Equal  Employment  Opportunity 
Commission  hereby  republishes  its 
Guidelines  on  Employee  Selection  Pro- 
cedures originally  published  at  35  FR 
12333  August  1.  1970'.  Notwithstanding 
the  publication  of  "Federal  Executive 
Agencv  Guidelines  on  Employee  Selec- 
tion Procedures,"  the  Equal  Employment 
Opportunity  CommL^sion  Guidelines  on 
Employee  Selection  Procedures  remain 
applicable  to  all  employers  and  other  en- 
tities subject  to  the  jurisdiction  of  this 
Commission  under  Title  VII  of  the  Civil 
Rights  Act  of  1964,  as  amended.  42  U.S.C. 
2000e  et  seq 

Signed  at  Washington,  D.C.  this  19th 
day  of  November  1976. 

Ethel  Bent  Walsh. 

Vice  Chairman. 

29  CFR  Part  1607  is  revised  as  set  forth 
below: 

statement  of  purpose 
■Test"  defined. 
Discrimination  defined. 
Evidence  of  validity 
Minimum  standards  for  validation. 
Presentation  of  validity  evidence. 
Use  of  other  validity  studies. 
.Assumption  of  validity 
Continued  use  of  tests. 
Employment  agencies  and  employ- 
ment services. 
Disparate  treatment. 
Re  testing 

Other  selection  techniques 
Afflrnaatlve  action 

ATTTHORmr:  The  provisions  of  this  Part 
1607  issued  under  Sec.  713,  78  Stat.  265.  42 
U.S.C  sec   2000e-12. 

§1607.1      Slatement  of  purpose. 

iSii    The   Kuidelincs   in   this   part  are 
based  on  the  belief  that  properly  vali- 
dated and  standardized  employee  selec- 
tion  procedures   can   significantly   con- 
tribute to  the  implementation  of  non- 
discriminatory    personnel     policies,     as 
required  by  title  vn.  It  is  also  recognized 
that  professionally  developed  tests,  when 
used  m  conjunction  with  other  tools  of 
personnel  assessment  and  complemented 
by  sound  programs  of  job  design,  may 
significantly  aid  in  the  development  and 
maintenance  of  an  eEBcient  wopk  force 
and,     indeed,    aid    in    the    utilization 
and   conservation   of   human   resources 
generally'. 

lb'  An  examination  of  charges  of  dis- 
crimination filed  with  the  Commission 
and  an  evaluation  of  the  results  of  the 
Commission's  compliance  activities  has 
revealed  a  decided  increase  in  total  test 
usage  and  a  marked  increase  in  doubtful 
testing  practices  which,  based  on  our 
experience,  tend  to  have  discriminatory 
effects.  In  many  cases,  persons  have  come 
to  rely  almost  exclusively  on  tests  as  the 
basis  for  making  the  decision  to  hire, 
transfer,  promote,  grant  membership, 
train,  refer  or  retain,  witli  the  result  that 
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candidates  are  selected  or  rejected  on  the 
basis  of  a  single  test  score.  Where  tests 
are  so  used,  minority  candidates  fre- 
quently experience  disproportionately 
high  rates  of  rejection  by  failing  to  at- 
tain score  levels  that  have  been  estab- 
lished as  minimum  standards  for  quali- 
fication. It  has  also  become  clear  that  in 
many  instances  persons  are  using  tests 
as  the  basis  for  employment  decisions 
without  evidence  that  they  are  valid  pre- 
dictors of  employee  job  performance. 
Where  evidence  in  support  of  presumed 
relationships  between  test  performance 
and  job  behavior  is  lacking,  the  possibil- 
ity of  discrimination  in  the  application  of 
test  results  must  be  recognized.  A  test 
lacking  demonstrated  validity  (i.e.,  hav- 
ing no  known  significant  relationship  to 
job  behavior^  and  yielding  lower  scores 
for  classes  protected  by  title  VII  may 
result  in  the  rejection  of  many  who  have 
necessary  qualifications  for  successful 
work  performance. 

(c»  The  guidelines  in  this  part  are 
designed  to  serve  as  a  workable  set  of 
standards  for  employers,  unions  and 
employment  agencies  in  determining 
whether  their  selection  procedures  con- 
form with  the  obligations  contained  in 
title  VII  of  the  Civil  Rights  Act  of  1964. 
Section  703  of  title  vn  places  an  affirma- 
tive obligation  upon  employers,  labor 
unions,  and  employment  agencies,  as 
defined  in  section  701  of  the  Act,  not  to 
discriminate  because  of  race,  color, 
religion,  sex,  or  national  origin.  Subsec- 
tion (h)  of  section  703  allows  such  per- 
sons "  •  •  'to  give  and  to  act  upon  the 
results  of  any  professionally  developed 
ability  test  provided  that  such  test,  its 
administration  or  action  upon  the  results 
is  not  designed,  intended  or  used  to  dis- 
criminate because  of  race,  color,  religion, 
sex  or  national  origin." 


§  1607.2      "Test"  defined. 

For  the  purpose  of  the  guidelines  in 
this  part,  the  term  "test"  is  defined  as 
any  paper-and-pencil  or  performance 
measure  used  as  a  basis  for  any  employ- 
ment decision.  The  guidelines  in  this  part 
apply,  for  example,  to  ability  tests  which 
are  designed  to  measure  eligibility  for 
hire,  transfer,  promotion,  membership, 
training,  referral  or  retention.  This  defi- 
nition includes,  but  is  not  restricted  to, 
measures  of  general  intelligence,  mental 
ability  and  learning  ability;  specific  in- 
tellectual abilities;  mechanical,  clerical 
and  other  aptitudes;  dexterity  and  coor- 
dination: knowledge  and  proficiency;  oc- 
cupational and  other  interests;  and 
attitudes,  personality  or  temperament. 
The  term  "test"  includes  all  formal 
scored  quantified  or  standardized  tech- 
niques of  assessing  job  suitability  includ- 
ing, in  addition  to  the  above,  specific 
qualifying  or  disqualifying  personal  his- 
tory or  background  requirements,  specific 
educational  or  work  history  require- 
ments, scored  interviews,  biographical 
information  blanks,  interviewers'  rating 
scales,  scored  application  forms,  etc. 

§  1607.3      Diserimination  defined. 

Tlie  use  of  any  test  which  adversely 
affects  hiring,  promotion,  transfer  or 
any  other  employment  or  membership 


opportunity  of  classes  protected  by  title 
vn  constitutes  discrimination  unless: 
(a)  The  test  has  been  validated  and  evi- 
dences a  high  degree  of  utility  as  here- 
inafter described,  and  'b)  The  person 
giving  or  acting  upon  the  results  of  the 
particular  test  can  demonstrate  that  al- 
ternative suitable  hiring,  transfer  or 
promotion  procedures  are  unavailable 
for  his  use. 
§1607.4     Evidence  of  validity. 

(a)  Each  person  using  tests  to  .select 
from  among  candidates  for  a  position  or 
for  membership  shall  have  available  for 
inspection  evidence  that  the  tests  are 
being  used  in  a  manner  which  does  not 
violate  §  1607.3.  Such  evidence  shall  be 
examined  for  indications  of  possible  dis- 
crimination, such  as  instances  of  higher 
rejection  rates  for  minority  candidates 
than  nonminority  candidates.  F^irther- 
more,  where  technically  feasible,  a  test 
should  be  validated  for  each  minority 
group  with  which  it  is  used;  that  is,  any 
differential  rejection  rates  that  may 
exist,  based  on  a  test,  must  be  relevant 
to  performance  on  the  jobs  in  question. 

•  b)  The  term  "technically  feasible"  as 
used  in  these  guidelines  means  having 
or  obtaining  a  sufficient  number  of  mi- 
nority individuals  to  achieve  findings  of 
statistical  and  practical  significance,  the 
opportunity  to  obtain  unbiased  job  per- 
formance criteria,  etc.  It  Ls  the  responsi- 
bility of  the  person  claiming  absence  of 
technical  feasibility  to  positively  demon- 
strate evidence  of  this  absence. 

(c)  Evidence  of  a  test's  validity  should 
consist  of  empirical  data  demonstrating 
that  the  test  is  predictive  of  or  signifi- 
cantly correlated  with  important  ele- 
ments of  work  behavior  which  comprise 
or  are  relevant  to  the  job  or  jobs  for 
which  candidates  are  being  evaluated. 

(1)  If  job  progression  structures  and 
seniority  provisions  are  so  established 
that  new  employees  will  probably,  within 
a  reasonable  period  of  time  and  in  a 
great  majority  of  cases,  progress  to  a 
higher  level,  it  may  be  considered  that 
candidates  are  being  evaluated  for  jobs 
at  that  higher  level.  However,  where  job 
progression  is  not  so  nearly  automatic, 
or  the  time  span  is  such  that  higher 
level  jobs  or  employees'  potential  may 
be  expected  to  change  in  significant 
ways,  it  shall  be  considered  that  candi- 
dates are  being  evaluated  for  a  job  at 
or  near  the  entry  level.  This  point  is 
made  to  underscore  the  principle  that 
attainment  of  or  performance  at  a 
higher  level  job  is  a  relevant  criterion 
in  validating  employment  tests  only 
when  there  is  a  high  probabiUty  that 
persons  employed  will  in  fact  attain 
that  higher  level  job  within  a  reasonable 
period  of  time. 

( 2 )  Where  a  test  is  to  be  used  in  dif- 
ferent units  of  a  multiunit  organization 
and  no  significant  differences  exist  be- 
tween units,  jobs,  and  applicant  popula- 
tions, evidence  obtained  in  one  unit  may 
suffice  for  the  others.  Similarly,  where 
the  validation  process  requires  r.he  col- 
lection of  data  throughout  a  multiunit 
organization,  evidence  of  validity  specific 
to  each  unit  may  not  be  required.  There 
may  also  be  instances  where  evidence  of 
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validity  is  appropriately  obtained  from 
more  than  one  company  in  the  same  in- 
dustry. Both  in  this  instance  and  in  the 
use  of  data  collected  throughout  a  multi- 
unit  organization,  evidence  of  validity 
specific  to  each  imit  may  not  be  re- 
quired: Provided,  That  no  significant 
differences  exist  between  luiits,  jobs,  and 
applicant  populations. 

§  1607.5     Minimum  standards*  for  valida- 
tion. 

(&)  For  the  purpose  of  satisfying  the 
requirements  of  this  part,  empirical  evi- 
dence in  support  of  a  test's  validity  must 
be  based  on  studies  employing  generally 
accepted  procedures  for  determining  cri- 
terion-related validity,  such  as  those 
described  in  "Standards  for  Educational 
and  Psychological  Tests  and  Manuals" 
published  by  American  Psychological 
Association,  1200  17th  Street,  NW., 
Washington,  D.C.  20036.  Evidence  of 
content  or  construct  validity,  as  defined 
in  that  publication,  may  also  be  appro- 
priate where  criterion-related  validity  is 
not  feasible.  However,  evidence  for  con- 
tent or  construct  validity  should  be  ac- 
companied by  sufficient  information  from 
job  analyses  to  demonstrate  the  rele- 
vance of  the  content  lin  the  case  of  job 
knowledge  or  proficiency  tests'  or  the 
construct  (in  the  case  of  trait  measures* . 
Evidence  of  content  validity  alone  may 
be  acceptable  for  well-developed  tests 
that  consist  of  suitable  samples  of  the 
essential  knowledge,  skills  or  behaviors 
composing  the  job  in  question.  The  types 
of  knowledge,  skills  or  behaviors  con- 
templated here  do  not  include  those 
which  can  be  acquired  in  a  brief  orien- 
tation to  the  job. 

(b)  Although  any  appropriate  valida- 
tion strategy  may  be  used  to  develop 
such  empirical  evidence,  the  following 
minimum  standards,  as  applicable,  must 
be  met  in  the  research  approach  and  in 
the  presentation  of  results  which  con- 
stitute evidence  of  validity : 

(1)  Where  a  validity  study  is  conducted 
in  which  tests  are  administered  to  appli- 
cants, with  criterion  data  collected  later, 
the  sample  of  subjects  must  be  represent- 
ative of  the  normal  or  typical  candidate 
group  for  the  job  or  jobs  in  question. 
This  further  assumes  that  the  applicant 
sample  is  representative  of  the  minority 
population  available  for  the  job  or  jobs  In 
question  in  the  local  labor  market.  Where 
a  validity  study  is  conducted  in  which 
tests  are  administered  to  present  em- 
ployees, the  sample  must  be  represent- 
ative of  the  minority  groups  currently 
included  in  the  applicant  population.  If 
It  is  not  technically  feasible  to  Include 
minority  employees  in  validation  studies 
conducted  on  the  present  work  force,  the 
conduct  of  a  validation  study  without 
minority  candidates  does  not  relieve  any 
person  of  his  subsequent  obligation  for 
validation  when  inclusion  of  minority 
candidates  becomes  technically  feasible. 

(2)  Tests  must  be  administered  and 
scored  under  controlled  and  standardized 
conditions,  with  proper  safeguards  to 
protect  the  security  of  tests  scores  and  to 
insure  that  scores  do  not  enter  into  any 
judgments  of  employee  adequacy  that 


are  to  be  used  as  criterion  measures. 
Copies  of  tests  and  test  manuals,  includ- 
ing instructions  for  awiministration, 
scoring,  and  interpretation  of  test  re- 
sults, that  are  privately  developed  and 
or  are  not  available  through  normal 
commercial  channels  must  be  Included 
as  a  part  of  the  validation  evidence. 

(3)  The  woric  behaviors  or  other  cri- 
teria of  employee  adequacy  which  the 
test  is  intended  to  predict  or  identify 
must  be  fully  described;  and,  addition- 
ally, in  the  case  of  rating  techniques,  the 
appraisal  form's)  and  instructions  to 
the  rater (s)  must  be  included  as  a  part 
of  the  validation  evidence.  Such  criteria 
may  include  measures  other  than  actual 
work  proficiency,  such  as  training  time, 
supervisory  ratings,  regularity  of  attend- 
ance and  tenure.  Whatever  criteria  are 
used  they  must  represent  major  or 
critical  work  behaviors  as  revealed  by 
careful  job  Einalyses. 

(4>  In  view  of  the  possibility  of  bias 
inherent  in  subjective  evaluations,  su- 
per\'isor>'  rating  techniques  should  be 
carefully  developed,  and  the  ratings 
should  be  closely  examined  for  evidence 
of  bias.  In  addition,  minorities  might 
obtain  unfairly  low  performance  crite- 
rion scores  for  reasons  other  than  su- 
pervisors' prejudice,  as,  when,  as  new 
employees,  they  have  had  less  opportu- 
nity to  learn  job  skills.  The  genereJ  point 
is  that  all  critera  need  to  be  examined  to 
insure  freedom  from  factors  which  would 
unfairly  depress  the  scores  of  minority 
groups. 

'  5 '  Differential  validity.  Data  must  be 
generated  and  results  separately  reported 
for  minority  and  nonminority  groups 
wherever  technically  feasible.  "Where  a 
minority  group  Ls  sufficiently  large  to 
constitute  an  identifiable  factor  in  the 
local  labor  market,  but  validation  data 
have  not  been  developed  and  presented 
separately  for  that  group,  evidence  of 
satisfactory  validity  based  on  other 
groups  will  be  regarded  as  only  provi- 
sional compliance  with  these  guidelines 
pending  separate  validation  of  the  test 
for  the  minority  group  in  question.  fSee 
§  1607.9).  A  test  which  is  differentially 
valid  may  be  used  in  groups  for  which 
it  is  valid  but  not  for  those  in  which 
it  Is  not  valid.  In  this  regard,  where  a 
test  is  valid  for  two  groups  but  one  group 
characteristically  obtains  higher  test 
scores  than  the  other  without  a  cor- 
responding difference  in  job  perform- 
ance, cutoff  scores  must  be  set  so  as  to 
predict  the  same  probability  of  job  suc- 
cess in  both  groups. 

(ct  In  assessing  the  utility  of  a  test 
the 'following  considerations  will  be  ap- 
plicable: 

<1)  The  relationship  between  the  test 
and  at  least  one  relevant  criterion  must 
be  statistically  significant.  This  ordi- 
narily means  that  the  relationship  should 
be  sufficiently  high  as  to  have  a  prob- 
ability of  no  more  than  1  to  20  to  have 
occurred  by  chance.  However,  the  use  of 
a  single  test  as  the  sole  selection  device 
will  be  scrutinized  closely  when  that  test 
is  valid  against  only  one  component  of 
job  performance. 


(2)  In  Eiddltlon  to  statistical  signifi- 
cance, the  relationship  between  the  test 
and  criterion  should  have  practical  sig- 
nificance. The  magnitude  of  the  rela- 
tionship needed  for  practical  signifi- 
cance or  usefulness  is  affected  by  sev- 
eral factors,  including: 

(i)  The  larger  the  proportion  of  ap- 
plicants who  are  hired  for  or  placed  on 
the  job.  the  higher  the  relationship  needs 
to  be  in  order  to  be  practically  useful. 
Conversely,  a  relatively  low  relationship 
may  prove  useful  when  proportionately 
few  job  vacancies  are  available; 

(U)  The  larger  the  proportion  of  ap- 
plicants who  become  satisfactory  em- 
ployees when  not  selected  on  the  basis 
of  the  test,  the  higher  the  relationship 
needs  to  be  between  the  test  and  a  cri- 
terion of  job  success  for  the  test  to  be 
practically  useful.  Conversed',  a  relatively 
low  relationship  may  prove  useful  when 
proportionately  few  applicants  turn  out 
to  be  satisfactory; 

(ill)  The  smaller  the  economic  and 
human  risks  involved  in  hiring  an  un- 
qualified applicant  relative  to  the  risks 
entailed  in  rejecting  a  qualified  appli- 
cant, the  greater  the  relationship  needs 
to  be  in  order  to  be  practically  useful. 
(Conversely,  a  relatively  low  relationship 
may  prove  useful  when  the  former  risks 
are  relatively  high. 

§  1607.6      Presentation    of    validity    evi- 
dence. 

The  presentation  of  the  results  of  a 
validation  study  must  include  graphical 
and  statistical  representations  of  the  re- 
lationships between  the  test  and  the  cri- 
teria, permitting  judgments  of  the  test's 
utOity  in  making  predictions  of  future 
woi*  behavior.  (See  5  1607.5'ct  concern- 
ing assessing  utility  of  a  test  )  Average 
scores  for  all  tests  and  criteria  must  be 
reported  for  all  relevant  subgroups,  in- 
cluding minority  and  nonminority 
groups  where  differential  validation  is 
required.  Whenever  statistical  adjust- 
ments are  made  in  validity  results  for 
less  than  perfect  reliability  or  for  re- 
striction of  score  range  in  the  test  or  the 
criterion,  or  both,  the  supporting  evi- 
dence from  the  validation  study  must 
be  presented  in  detail.  Furthermore,  for 
each  test  that  is  to  be  established  or 
continued  as  an  operational  employee 
selection  instrument,  as  a  result  of  the 
validation  study,  the  minimum  accept- 
able cutoff  (passing)  score  on  the  test 
must  be  reix>rted.  It  is  expected  that 
each  operational  cutoff  scx)re  will  be  rea- 
sonable and  consistent  with  normal  ex- 
pectations of  proficiency  within  the  work 
force  or  group  on  which  the  study  was 
conducted. 

§  1607.7      Use  of  other  validity  studies. 

In  cases  where  the  validity  of  a  test 
cannot  be  determined  pursuant  to 
§  1607.4  and  5  1607.5  (e.g..  the  ntunber 
of  subjects  is  less  than  that  required  for 
a  technically  adequate  validation  study, 
or  an  appropriate  criterion  measure  can- 
not be  developed  > .  evidence  from  \'alid- 
ity  studies  conducted  in  other  organiza- 
tions, such  as  that  reported  in  test  man- 
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udLs  fuid  professional  literature,  maybe 
cotLsidered  aciepUble  when:  'a'  The 
^ludiej^  pertam  to  jobs  which  are  com- 
parable i.e-.  have  ba^icaUy  the  same 
uu.t  element^s..  and  -b'  There  are  no 
major  differences  m  contextual  varia- 
bles or  sample  composition  which  are 
lilcelv  to  significantly  affect  validity, 
.\i-iy "  person  citing  evidence  from  other 
\aridity  studies  a^  evidence  of  test  va- 
lidity for  his  own  jobs  must  substanti- 
ate 111  detail  job  comparability  and  must 
demonstrate  the  absence  of  contextual 
or  sample  differences  cited  m  para- 
graphs •  a )   and  <b'   of  this  section. 

§  1607.8      As.Humption  of  validitv. 

'a'  Under  no  circumstances  will  the 
genenil  reputation  of  a  test,  its  author 
or  Its  publL-^her,  or  casual  reports  of  test 
utihtv  be  accepted  m  lieu  of  evidence  of 
validity.  Specifiailly  nuled  out  are  as- 
sumptions of  validity  based  on  test 
names  or  descriptive  labels,  all  forms  of 
promotional  literature,  data  bearing  on 
the  frequency  of  a  test's  usage:  testi- 
monial suitements  of  sellers,  users,  or 
consultants:  and  other  nonempirical  or 
anecdotal  iiccounts  of  testing  practices 
or  testing  ouu-omes. 

ibi  Although  professional  supervision 
of  testing  activities  may  help  greatly  to 
insure  technically  sound  and  nondLs- 
criminatory  test  usage,  such  involvement 
alone  shall  not  be  regarded  as  consU- 
tuting  satisfactory  evidence  of  test 
validity. 

§   ItiOT.**      <  untinucd  u-^i-  of  U'St«. 

Under  ceruim  conditions,  a  person  may 
be  permitted  to  continue  the  use  of  a  test 
which  is  not  at  the  moment  fully  sup- 
ported by  the  required  evidence  of  valid- 
ity. If,  for  example,  determination  of 
criterion-related  validity  m  a  specific 
setting  is  practicable  and  required  but 
not  yet  obtained,  the  use  of  the  test  may 
continue:  Prm:ided:  'ai  The  person  can 
cite  substantial  evidence  of  validity  as 
descnbed  in  S  1607.7  la)  and  ib)  ;  and 
ib>  He  has  in  progress  validation  pro- 
cedures which  are  designed  to  produce, 
within  a  reasonable  time,  the  additional 
data  required.  It  is  expected  also  that 
the  person  may  have  to  alter  or  suspend 
test  cutoff  scores  so  that  score  ranges 
broad  enough  to  permit  the  identification 
of  criterion-related  validity  will  be 
obtamed 

§  1607.10      F.mployment      ajjenries      and 
employmenl  servict"*. 

cai  .\n  employment  service,  including 
private  employment  agencies.  State  em- 
ployment agencies,  and  the  U.S.  Training 
and  Em.ployment  Service,  as  defined  in 
section  701  ci,  shall  not  make  applicant 
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or  employee  appraisals  or  referrals  based 
on  the  results  obtained  from  any  psycho- 
logical test  or  other  selection  standard 
not  validated  in  accordance  with  these 
guidelines. 

'b»  An  employment  agency  or  service 
which  is  requested  by  an  employer  or 
umon  to  devLse  a  testing  program  is 
required  to  foUow  the  standards  for  test 
validation  as  set  forth  in  these  guide- 
lines. An  employment  service  is  not 
relieved  of  its  obligation  herein  because 
the  test  user  did  not  request  such  valida- 
tion or  has  requested  the  use  of  some 
lesser  standard  than  is  provided  in  these 
guidelines. 

I  c '   Where  an  employment  agency  or 
service  ls  requested  only   to  administer 
a  testmg  program  which  has  been  else- 
where devised,  the  employment  agency 
or  service  shall  request  evidence  of  vali- 
dation, as  described  m  the  guidelines  in 
this  part,  before  it  adminLsters  the  test- 
ing program  and  or  makes  referral  pur- 
suant to  the  test  results,  Tlie  employment 
agency   must   furnish    on    request  such 
evidence  of  validation    An  employment 
agency   or   service   will   be  expected   to 
refuse  to   administer   a   test  where  the 
employer  or  umon  does  not  supply  satis- 
factory evidence  of  validation.  Reliance 
bv  the  test  user  on  the  reputation  of  the 
test.  Its  author,  or  the  name  of  the  test 
shall  not  be  deemed  sufficient  evidence 
of  validity  'see  5  1607  8 ^ai  ' .  An  employ- 
ment agency  or  service  may  administer 
a  testing  program  where  the  evidence  of 
validity    comports   with    the   standards 
provided  in  5  1607,7 
§1607.11      Disparate  treatment. 

The  principle  of  disparate  or  unequal 
treatment  must  be  distinguished  from 
the  concepts  of  test  validation.  A  test 
or  other  employee  selection  standard- 
even  though  validated  against  job  per- 
formance in  accordance  with  the  guide- 
lines in  this  part — cannot  be  imposed 
upon  any  individual  or  class  protected 
by  title  VII  where  other  employees. 
applicants  or  members  have  not  been 
subjected  to  that  standard.  Disparate 
treatment,  for  example,  occurs  where 
members  of  a  minority  or  sex  group  have 
been  denied  the  same  employment,  pro- 
motion, transfer  or  membership  oppor- 
tunities as  have  been  made  available  to 
other  employees  or  applicants.  Those 
emplovees  or  applicants  who  have  been 
denied  equal  treatment,  because  of  prior 
discrimmatorv  practices  or  policies,  must 
at  least  be  afforded  the  same  opportu- 
nities as  had  existed  for  other  employees 
or  applicants  during  the  period  of  dis- 
crimination. Thus,  no  new  test  or  other 
employee  .selection  standard  can  be  im- 
posed upon  a  class  of  individuals  pro- 


tected by  title  VII  who,  but  for  prior 
discrimination,  would  have  been  granted 
the  opportunity  to  qualify  under  less 
stringent  selection  standards  previously 
in  force. 
§  1607.12      Retesting. 

Employers,  unions,  and  employment 
Eigencies  should  provide  an  opportunity 
for  retesting  and  reconsideration  to 
earlier  "failure"  candidates  who  have 
availed  themselves  of  more  training  or 
experience.  In  particular,  if  any  appU- 
cant  or  employee  during  the  course  of 
an  interview  or  other  employment  pro- 
cedure claims  more  education  or  experi- 
ence, that  individual  should  be  retested. 
§  1607.13      Other  selection  techniques. 

Selected  techniques  other  than  tests, 
as  defined  in  §  1607.2,  may  be  improperly 
used  so  as  to  have  the  effect  of  discrim- 
inating  against  minority   groups.   Such 
techniques  include,  but  are  not  restricted 
to,  unscored  or  casual  interviews  and  un- 
scored  apphcation  forms.  Where  there 
are  data  suggesting  employment  discrim- 
ination, the  person  may  be  called  upon  to 
present  evidence  concerning  the  validity 
of  his  unscored   procedures   as  well  as 
of  any  tests  which  may  be  used,  the 
evidence  of  validity  being  of  the  same 
types  referred  to  in  5 §  1607.4  and  1607.5. 
Data  suggesting  the  possibility  of  dis- 
crimination   exist,    for    example,    when 
there  are  differential  rates  of  applicant 
rejection    from    various    minority    and 
nonminority  or  sex  groups  for  the  same 
job  or  group  of  jobs  or  when  there  are 
disproportionate  representations  of  mi- 
nority  and   nonminority  or  sex  groups 
among   present   employees   in   different 
types  of  jobs.  If  the  person  is  unable 
or  unwilling  to  perform  such  validation 
studies,  he  has  the  option  of  adjusting 
employment  procedures  so  as  to  elimi- 
nate the  conditions   suggestive  of  em- 
ployment discrimination, 

§  1607.14      .\fRrniative  action. 

Nothing  in  these  guidelines  shall  be 
interpreted  as  diminishing  a  person's  ob- 
ligation under  both  title  VII  and  Execu- 
tive Order  11246  as  amended  by  Execu- 
tive Order  11375  to  undertake  affirmative 
action  to  ensure  that  applicants  or  em- 
ployees are  treated  without  regard  to 
race,  color,  religion,  sex,  or  national 
origin  Specifically,  the  use  of  tests  which 
have  been  validated  pursuant  to  these 
guidelines  does  not  relieve  employers, 
unions  or  employment  agencies  of  their 
obligations  to  take  positive  action  in  af- 
fording em.ployment  and  training  to 
members  of  classes  protected  by  title  VII. 

[FR  Doc.76-34640  Filed  11-19-76:9 :28  am] 
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DEPARTMENT  OF  HOUSING  AND 
URBAN   DEVELOPMENT 

Office  of  Assistant  Secretary  for  Housing — 
Federal  Housing  Commissioner 

[ 24  CFR  Part  279 ] 

[Docket.  No  B-76-423! 

COLLEGE   HOUSING 

Proposed  Financial  Relief  and  Loan 
Modification 

The  Department  of  Housing  and  Urban 
Development  HUD'  has  heretofore  pub- 
lished regulations  24  CFR  Part  279  > 
with  respect  to  the  makmg  of  College 
Housing  Loans  and  Debt  Service  Grants 
pursuant  to  Title  IV'  of  the  Housing  Act 
of  1950  '12  use.  1749  et  seq  ' .  Those 
existing  S.j  279.1  through  279.8  will  be 
designated  through  Subpart  A.  "College 
Housing  Loans  and  Debt  Service  Grants". 
This  new  Subpart  F,  $§  279.60  through 
279  66,  would  establish  the  basis  on  which 
HUD  will  consider  granting  financial  re- 
lief or  makmg  other  changes  in  a  Bor- 
rower's obligations  under  its  Loan  Agree- 
ment, Trust  Indenture.  Bond  Resolution, 
or  Note  Mortgage  under  the  College 
Housing  Program  The  provisions  of  the 
Loan  Agreement  and  Trust  Indenture 
are  generally  standardized:  the  provi- 
sions of  the  Bond  Resolutions  utilized 
for  public  institutions  follow  state  law. 
Since  1952,  approxunatcly  3.329  CoUege 
Housing  loans  totalling  $3.8  billion  have 
been  made  to  1.250  institutions. 

During  this  period  only  two  projects 
have  been  foreclosed,  and  three  Bor- 
rowers have  become  bankrupt:  approxi- 
mately 20  colleges  have  suspended  oper- 
ations without  loss  to  the  College  Housing 
Revolving  Fund.  Approximately  100  Bor- 
rowers are  either  delinquent  in  meeting 
deposit  or  payment  requirements  or  have 
requested  and  or  received  some  form  of 
financial  relief  Most  of  these  Borrowers 
are  small  under  1.000  enrollment'  pri- 
vate colleges.  In  addition,  many  colleges 
find  it  necessary  to  change  the  College 
Housing  use  of  facilities  for  which  the 
loans  were  made,  because  of  reduced 
total  enrollments  or  numbers  of  students 
living  on  campus,  obsolescence,  or  other 
factors  Thus  far,  requests  for  financial 
relief  or  changed  use  have  been  handled 
on  an  ad  hoc  basis. 

In  view  of  the  substantial  number  of 
requests  for  financial  relief  and  or  loan 
modification,  the  decentralization  of 
loan  servicing  functions  to  HUD  Field 
Offices,  and  the  need  to  achieve  uni- 
formity of  treatment  for  similarly  situ- 
ated Borrowers  consistent  with  protect- 
mg  the  Government's  interest,  proposed 
regulations  are  being  issued  which  will 
establish  criteria  for  taking  action  upon 
such  requests 

Interested  persons  are  invited  to  par- 
ticipate in  the  making  of  this  rule  by 
formulating  such  written  comments, 
data,  suggestions,  and  objections  as  they 
may  desire  All  such  materials  should  be 
filed  with  the  Rules  Docket  Clerk,  Office 
of  the  Secretary,  Room  10141.  Depart- 
ment of  Housing  and  Urban  Develop- 
ment. 451  7th  Street,  SW..  Washington, 
DC.  20410  All  comments  received  on  or 
before  Decemtier  24,   1976  will  be  con- 
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sidered  before  adoption  of  a  final  rule  in 
this  matter.  Copies  of  aU  written  com- 
ments received  will  be  available  for  pub- 
lic inspection  at  the  above  address  during 
regular  business  hours  before  and  after 
the  close  of  the  comment  period. 

The  Secretary  has  determined  that 
Part  279,  Subpart  F.  §§279.60  through 
279.66,  does  not  have  a  substantial  en- 
vironmental impact  and  a  finding  of 
inapplicability  is  available  for  public 
inspection  at  the  Office  of  the  Rules 
Docket  Clerk  at  the  above  address. 

It  is  hereby  certified  that  the  economic 
and  mflationary  impact  of  Part  279,  Sub- 
part F.  §§279.60  through  279.66  have 
been  carefully  evaluated  in  accordance 
with  OMB  Circular  A-107. 

Accordmgly,  it  is  proposed  that  Chap- 
ter 11  of  Title  24  of  the  Code  of  Federal 
Regulations  be  amended  as  follows : 

Subpart  A — College  Housing  Loans  and  Debt 
Service  Grants 


Subpart  F — Rnancial  Relief  and  Loan 
Modification 

Sec. 

279  60  Definitions. 

279  61  Borrower's  obligations. 

279.62  Requests    for    loan    modification    or 

deferment. 

279.63  PlnEUiclal  relief . 
279  64     Refinancing. 

279.65  Alternative  use  of  facilities. 

279.66  Cloeing  of  educational  institution. 

AtTTHOBrrT :  Title  IV  of  the  Housing  Act  of 
1950  (12  US.C.  1749  et.  seq.):  sec.  7(d), 
Department  of  HUD  Act  (42  U.S.C  3535(d)). 

Subpart  F — Financial  Relief  and  Loan 
Modification 

§  279.60      Definitions. 

As  used  in  this  subpart,  the  terms 
defined  in  §  279.1  shall  have  the  same 
meaning  as  in  Subpart  A  of  this  psut. 

Bond  resolution  means  the  formal 
undertaking  of  a  public  body  with  re- 
spect to  bond  indebtedness. 

Borrower  means  an  educational  insti- 
tution as  defined  in  Section  404(b)  of 
the  Housing  Act  of  1950  which  has  ob- 
tained a  College  Housing  loan. 

Default  remedies  means  the  remedial 
actions  which  the  Government  (or  the 
Trustee  on  its  behalf  >  is  authorized  to 
take  under  the  Bond  Resolution,  Trust 
Indenture,  or  Note/Mortgage  in  the 
event  the  Borrower  defaults  in  its  obli- 
gations thereunder. 

Deferment  means  a  written  undertak- 
ing by  the  Government  with  respect  to 
any  loan  or  loans  made  to  a  Borrower  (or 
by  the  Trustee  on  its  behalf)  that  it  will 
not  exercise  its  Default  Remedies  for  a 
specified  period  of  time  notwithstanding 
the  existence  of  specified  financial  de- 
faults (e.g.,  non-payment  of  principal  or 
interest,  or  failure  to  make  reserve  fund 
deposits*,  subject  to  specified  conditions 
(e.g..  payment  of  interest  only,  partial 
payment  of  principal,  change  in  use) . 
The  granting  of  the  Deferment  will  per- 
mit only  those  financial  defaults  specified 
therein    to   continue   for   the   specified 
period  limited  to  one  year  and  the  Bor- 
rower must  comply  in  all  other  respects 
with  the  HUD  requirements  under  its 
loan  or  loans. 


Field  office  m£ans  any  HUD  Regional, 
Area  or  Insuring  Office  which  is  dele- 
gated loan  servicing  responsibilities 
under  the  College  Housing  Program. 

HUD-assisted  facility  means  any  fa- 
cility which  is  a  part  of  a  project  assisted 
with  a  College  Housing  loan  and  any 
other  facilities  the  revenues  of  which  are 
pledged  to  or  otherwise  secure  repay- 
ment of  the  HUD  loan. 

Loan  agreement  means  the  contract 
between  HUD  and  a  Borrower  setting 
forth  the  terms  and  conditions  of  the 
HUD  loan. 

Loan  requirement  means  any  obliga- 
tion of  a  Borrower  under  its  Loan  Agree- 
ment, Bond  Resolution,  Trust  Indenture, 
and/or  Note/Mortgage. 

Note/mortgage  means  the  formal  un- 
dertakings of  certain  private  college  and 
nonprofit  corporation  Borrowers  with  re- 
spect to  a  College  Housing  loan. 

Trustee  means  a  banking  or  other  cor- 
poration legally  authorized  to  exercise 
corporate  trust  powers  which  is  desig- 
nated as  a  Trustee  under  a  Trust  Inden- 
ture. 

Trtist  indenture  means  the  formal  im- 
dertakings  of  most  private  colleges,  some 
public  colleges,  and  some  nonprofit  cor- 
poration Borrowers  with  respect  to  their 
College  Housing  loans. 

§  279.61      Borrower's  obligations. 

(a)  Loan  policy.  College  Housing  loans 
are  repayable  over  a  40 -year  period  (in 
some  cases  50  years) .  In  making  such 
loans,  HUD  requires  that  each  loan  shall 
be  of  sound  value  and  so  secured  as  to 
reasonably  assure  repayment.  The  basic 
security  for  each  loan  is  a  pledge  of  proj- 
ect revenues  augmented  to  the  extent 
necessary  by  the  pledge  of  revenues  or 
income  from  other  facilities  or  sources 
or  other  assets.  In  the  case  of  private 
colleges,  a  first  mortgage  is  obtained  on 
the  HUD-assisted  facilities  and  any  other 
facilities  the  revenues  of  which  are 
pledged  to  secure  repayment  of  a  HUD 
loan. 

(b)  Flow  of  funds.  The  Loan  Agree- 
ment (and  subsequently  the  Trust  In- 
denture, Bond  Resolution  or  Note,  Mort- 
gage) provides  for  a  flow  of  funds.  All 
pledged  revenues  are  required  to  be  de- 
posited into  the  Revenue  Fund  Account, 
and  may  be  disbursed  only  in  accordance 
with  the  Loan  Requirements.  In  the  case 
of  a  net  income  pledge,  current  expenses 
of  the  pledged  facilities  are  payable  as  a 
first  charge;  in  the  case  of  a  gross  income 
pledge,  the  required  deposit  into  the 
Bond  and  Interest  Sinking  Fund  (BISFi 
is  a  first  charge.  Semiannual  payments 
in  specified  amounts  are  required  to  be 
made  into  the  BISF  (usually  annual  pay- 
ments equivalent  to  125  percent  of  aver- 
age annual  debt  service  i  until  the  re- 
serve is  fully  established,  and  thereafter 
sums  sufficient  for  debt  service  require- 
ments. Available  revenues  remaining 
after  payment  of  current  expenses  and 
BISF  deposits  are  deposited  into  a  Re- 
pair and  Replacement  Reserve  Accoimt 
in  a  specified  amount  based  on  estimated 
repair  and  replacement  requirements  for 
the  project.  Provision  is  made  for  use  of 
residual  funds  in  the  Revenue  Ftmd  Ac- 
count which  may  be  limited  to  acceler- 
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ated  retirement  of  the  HUD  loan,  may 
also  include  expenditures  relating  to  the 
Borrower's  housing  system  and  may  ad- 
ditionally include  use  for  any  lawful  pur- 
pose. Provision  may  eiIso  be  made  for 
pledge  of  endowment  funds  or  securities 
or  for  a  Collateral  Account. 

(c)  Nonflnancial  obligations.  In  addi- 
tion to  the  obligation  to  make  the  re- 
quired payments  and  deposits  a  Borrow- 
er's obligations  include  undertakings 
deemed  necessary  to  effectixate  the  statu- 
tory purposes,  to  safeguard  the  security 
for  the  loan,  and  to  assure  repayment 
These  obligations  include: 

(1)  Maintenance  of  the  Borrower's  corpo- 
rate existence  and  status  as  an  eligible  educa- 
tional institution; 

(2)  Use  of  the  HTJD-asslsted  facilities  for 
the  purposes  for  which  the  loan  was  made, 
unless  another  use  Is  approved  by  HUD; 

(3)  Adoption  and  enforcement  of  parietal 
rules,  rental  rates  and  charges  for  use  of  the 
HUD-assisted  facilities; 

(4)  Physical  protection  of  the  HUD-as- 
sisted facilities  Including  insurance  coverage, 
repair  and  maintenance; 

(5)  Covenant  not  to  encumber,  lease  or 
sell  the  HUD-assisted  facilities; 

(6)  Maintenance  of  proper  books  and 
records  and  submission  of  reports  to  HUD. 

§  279.62      RequcsU     for    loan     modifica- 
tion or  deferment. 

(a)  Financial  relief.  A  Borrower  seek- 
ing a  Deferment  shall  make  a  request 
therefor  in  writing  to  the  appropriate 
HUD  Field  Office  not  less  than  90  days 
prior  to  the  date  on  which  it  anticipates 
that  it  will  be  unable  to  meet  any  pay- 
ment or  deposit  requirement.  A  Borrower 
which  has  heretofore  obtained  a  Defer- 
ment shall  file  such  request  at  least  90 
days  prior  to  the  expiration  of  its  current 
Deferment.  Each  request  for  Deferment 
shall  establish  to  the  satisfaction  of  HUD 
that  the  Borrower  has  satisfied  the  cri- 
teria for  granting  financial  relief  set 
forth  in  5  279.63(a)  below. 

(b>  Changed  use.  A  Borrower  which 
proposes  to  make  a  change  in  the  use 
of  a  HUD-assisted  facility  either  affect- 
ing the  pledged  revenues  or  involving 
an  ineligible  use  under  the  College  Hous- 
ing Program  shall  make  a  request  in 
writing  to  the  appropriate  Field  Office  at 
least  90  days  prior  to  the  date  on  which 
the  changed  use  is  proposed, 

(c)  Otfier  loan  modifications.  A  Bor- 
rower desiring  a  m(xiiflcation  or  waiver 
of  the  HUD  Loan  Requirements  other 
than  those  described  in  paragraphs  fa) 
and  (b)  of  this  section  shall  make  a 
request  in  writing  to  the  appropriate 
HUD  Field  Office  at  least  60  days  prior 
to  the  date  on  which  the  need  for  such 
modification  or  waiver  will  arise  except 
that,  where  the  non-compliance  is  the 
result  of  conditions  beyond  the  control 
of  the  Borrower,  such  wTitten  request 
shall  be  made  promptly  upon  such 
occurrence. 

§  279.63      Financial  relief. 

Ca)  Criteria  for  granting  financial  re- 
lief. Deferments  with  respect  to  Defaults 
in  a  Borrower's  financial  obligations  un- 
der   its    Loan    Requirements    may    be 


granted:   Provided,  That  the  following 
conditions  are  satisfied. 

(1)  The  Borrower  is  operating  as  an 
eligible  educational  institution  as  defined 
in  section  404(b)  of  the  Housing  Act  of 
1950;  and  in  §  279.1(e); 

(2)  The  Borrower  is  utilizing  the 
HUD-assisted  facilities  for  an  eligible 
purpose  as  defined  in  section  404  of  the 
Housing  Act  of  1950  and  in  §  279.1,  or 
other  purpose  approved  by  HUD; 

(3)  The  pledged  revenues  of  the  HUD- 
assisted  facilities,  any  pledged  revenues 
from  other  facilities,  and  any  pledged 
funds  or  securities  are  being  properly 
accounted  for  and  applied  in  accordance 
witli  the  Loan  Requirements: 

(4)  The  Borrower  Is  in  fuU  compliance 
with  its  Non-financial  Obligations  under 
its  Loan  Requirements  including  specifi- 
cally those  set  forth  In  §  279.61(c)  hereof, 
except  as  otherwise  approved  by  HUD: 

(5 1  The  Borrower  submits  a  plan  of 
operation  and  financial  data  pursuant  to 
which  HUD  determines  that  it  is  making 
satisfactory  progress  towards  remedying 
the  conditions  giving  rise  to  the  defaults 
and  that  financial  stability  will  be 
obtained. 

(b)  Relief  granted.  A  Deferment  may 
be  granted  to  a  Borrower  who  has  satis- 
fied the  criteria  set  forth  in  paragraph 
fa)   of  this  section  as  follows: 

(1>  Deferment  of  interest,  and/or 
principal  payments  and  or  reserve  fund 
deposit  requirements  rriay  be  granted  for 
a  period  not  to  exceed  one  year ; 

'2)  Deferment  of  such  pa\Tnents  and 
or  deposit  requirements  may  be  granted 
only  to  the  extent  that  the  pledged  reve- 
nues or  other  sources  are  insufficient  to 
provide  sufficient  funds  to  meet  these 
requirements.  The  order  in  which  such 
available  funds  shall  be  applied  is  set 
forth  in  paragniph  'ei  of  this  section; 

<3)  Interest  and  or  principal  pay- 
ments may  be  deferred  only  to  the  extent 
that  there  are  not  sufficient  funds  or 
other  assets  in  any  reserve  fund  or  col- 
lateral account  established  pursuant  to 
tlie  Loan  Requirements  for  such  pay- 
ments: 

<4>  The  Borrower  must  comply  with 
all  the  conditions  set  forth  in  5  279.63'a  > 
(1»  through  (4 1  (and  all  conditions  or 
requirements  set  forth  in  the  Deferment) 
during  any  period  for  which  a  Deferment 
is  provided. 

(c)  Prohibited  relief.  Financial  Relief 
shall  not  include: 

<  1 1  Use  of  pledged  revenues  for  any 
purpose  other  than  as  provided  under 
the  Loan  Requirements: 

<2)  Creation  of  a  lien  on  the  HUD- 
assisted  facilities  prior  to,  on  a  parity 
with,  or  subordinate  to  the  HUD  lien; 

'3)  Release  of  any  security  deemed 
reasor.ably  necessary  to  assure  repay- 
ment of  the  HUD  loan ; 

(4  I  Release  of  obligors,  co-obligors,  or 
guarantors  on  the  HUD  loan;  or 

( 5 )  Write-down  or  forgiveness  of  prin- 
cipal or  interest; 

( 6 1  The  term  of  a  loan  may  not  be 
extended,  except  as  provided  under 
§  279.64.    • 


(d)  Source  of  funds.  Where  InsufB- 
clent  funds  are  available  in  the  BISF 
to  make  Interest  and  principal  paymoats 
on  a  loan,  the  following  sources  shEiU  be 
utilized,  generally  in  the  order  specified : 

(1)  Cash  and/ or  investments  in  the 
Repair  and  Replacement  Reserve  Ac- 
count; 

(2)  Investments  in  the  BISF; 

(3 1  Cash  and  or  investments  in  any 
Collateral  Account  established  to  provide 
a  Debt  Service  Reserve; 

(4)  Pledged  endowment  funds  or 
securities. 

(ei  Application  of  funds.  Available 
funds  shall  be  appUed  toward  the  in- 
debtedness and  other  Loan  Requirement* 
in  the  following  order : 

(1)  Available  funds  shall  be  applied 
first  to  interest  payments  on  the  unpaid 
balance  of  the  debt; 

(2)  Any  funds  remainirig  alter  pay- 
ment of  interest  shall  be  applied  in  the 
following  order; 

'i'  To  principal  paj-ments  in  direct 
order  of  maturity: 

'il'  To  reestablishment  of  the  Debt 
Service  Reserve  and  Collateral  Account; 

<iii'  To  reestablishment  of  the  Flepair 
and  Replacement  Resen'e  Account. 

§  279.64      Refinaming. 

Normally,  delinquent  loans  will  not  be 
refinanced  but  delinquencies  will  be  paid 
from  available  funds  as  provided  in 
§  279.63(c)  above.  In  circumstances 
where  a  Borrower  demonstrates  that  suf- 
ficient pledged  funds  or  other  sources  will 
be  available  to  meet  the  required  pay- 
ments and  deposits  under  the  refinanced 
loan,  but  it  cannot  pay  off  all  accumu- 
lated delinquencies  within  a  reasonable 
period,  consideration  will  be  given  to  re- 
financing the  loan,  if  requested  by  a  Bor- 
rower. The  end  maturity  may  be  ex- 
tended up  to  the  50-year  statutory-  maxi- 
mum loan  term,  if  permissible  under 
state  law,  but  may  not  be  extended  be- 
yond such  50-year  term.  Any  such  refi- 
nancing shall  be  based  on  substantially 
level  annual  debt  senice  payments  ex- 
cept in  exceptional  circumstances  ap- 
proved by  the  Government  A  refinanc- 
ing debt  service  schedule  may  not  pro- 
vide for  ballooning  a  final  payment  which 
exceeds  substantially  the  level  of  periodic 
payments  required  by  the  debt  service 
schedule. 

§  279.65      .\ltemalivp  use  of  facilities. 

(a)  Alternative  use.  Any  use  of  a  HUD- 
assisted  facility  for  other  than  an  ehgi- 
ble  use  under  the  College  Housing  Pro- 
gram requires  HUD  approval  HUD  will 
approve  and  may  require  an  alternative 
use  of  a  HUD-assisted  facility  where  this 
Is  deemed  necessary  to  prevent  a  default 
in  the  HUD  loan.  Such  alternative  uses 
may  include  use  by  the  Borrower  for  an 
ineligible  purpose,  such  as  for  class- 
rooms, or  leasing  or  sale  to  another  en- 
tity, and  should  normally  be  of  a  tem- 
porary nature  so  that  the  facility  may  be 
returned  to  an  eligible  use  when  feasible. 

'b'  Selection  of  alternative  use."?.  Upon 
making  a  determination  that  an  alter- 
native use  is  approvable  HUD  will  con- 
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.>;der  other  fea.-^:ble  alternative  uses  a.s 
well  as  the  one  proposed  by  the  Borrower, 
The  alternative  use  which  is  m  the  best 
financial  interest  of  HUP  will  be  ap- 
proved subject  to  the  ioUowmg: 

(1)  Preference  will  be  given  to  an  al- 
ternative 'use  by  the  Borrower  Provided, 
That  s^ch  u.-e  will  generate  -alBcient 
pledged  revenues  for  the  requirements  oi 
the  HUD  loan: 

(2)  Preference  will  be  given  to  alterna- 
tive uses  not  involving  major  alterations, 
long-term  leases,  or  .>ale=  which  would 
prevent  the  facility  irorr.  being  returned 
to  an  eligible  use; 

(3)  If  an  alternative  use  by  the  Bor- 
rower is  not  feasible,  preference  will  be 
given  to  use  by  another  eligible  educa- 
tional institution. 

(c)  Terms  of  alternative  use—i  1  >  Leas- 
ing. If  the  HUD-assisted  facility  is  leased 
to  another  entity,  all  of  the  net  prvx-eeds 
of  the  lease  shall  be  applied  to  repayment 
of  the  HUD  loan  If  the  HUT)-assisted 
facility  is  leased  to  a  les-'e,  o'her  than  a 
lessee  which  is  an  eligible  educational  in- 
stitution under  the  Act.  the  leasee  shall 
provide  for  payment  of  a  rental  at  rates 
not    substantially    below    thOie    which 


PROPOSED   RULES 

would  be  charged  m  the  market  area  for 
Lomparable  facihties  financed  a.:  inarke* 
rates  of  interest. 

2'  Sale  If  a  HUD-assisted  facility  is 
sold  to  another  eligible  educational  in- 
stitution, the  purchaser  will  be  permitted 
to  assiune  the  HUD  loan  provided  that 
the  HUD  loan  is  reasonably  assured  of 
repayment  In  the  event  of  sale  of  a  fa- 
cility to  a  purchaser  other  than  an  eligi- 
ble educational  institution,  the  related 
HUD  loan  shall  be  repaid  in  full  except 
that,  where  full  repaym.ent  is  not  finan- 
cially feasible,  the  repayment  require- 
mients  shall  be  in  the  Government's  best 
financial  interest 

5  27''.'>'>       <  li.-irig   iif   cilucatioti.ij    if)«titu- 
tion. 

When  an  educational  Institution  ceases 

,,to  maintain  its  e.Kistence  or  accreditation 
and  ur  to  conduct  lU';  normal  and  cus- 
tomary educational  activities,  either  en- 
tirely or  at  one  or  more  locations  where 
HUD  facihties  are  situated,  repayment 
m  full  of  the  HUTD  loan  shall  be  required, 
except  as  otherw  ise  provided  hereinafter. 
As,vamption  of  the  indebtedness  by  an 


eligible  educational  institution  will  be 
permissible  where  HUD  determines  that 
the  loan  will  be  reasonably  assured  of 
repayment.  Release  of  guarantors  or  co- 
obiigwr:-,  m  connection  with  such  transfer 
will  not  be  permissible  except  in  excep- 
tional circumstances  approved  by  HUD 
where  such  action  is  determhned  to  be 
necessary  to  accomplish  a  transfer  and  is 
in  HUD'S  best  financial  interest.  Assump- 
tion of  the  indebtedness  by  an  entity 
other  than  an  eligible  education  institu- 
tion afiQliated  with  the  Borrower  may  be 
approved  only  as  a  means  of  avoiding 
financial  loss  to  HUD.  The  terms  of  any 
such  assumption  shall  require  elimina- 
tion of  the  loan  to  the  greatest  extent 
possible,  taking  into  consideration  pro- 
posed use  of  the  HUD-assisted  facilities 
and  the  financial  resources  and  capabil- 
ity of  the  afBliated  entity 
Issued  on  Novemiber  18,  1976. 

James  L.  Yottnc, 
Assistant  Secretary  for  Housing, 
Federal  Housing  Commissioner. 

lFRDoc.76-34752  Fi'.ed  1 1-23-76; 8; 45  am] 
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DEPARTMENT   OF   JUSTICE 

Antitrust  Division 

UNITED  STATES  v.    NATIONAL 
BROADCASTING    COMPANY,    INC. 

Proposed  Consent  Judgment  and 
Competitive  Impact  Statement 

N  :;.e  i5  hereby  givea  i.i.r^uant  to  the 
\-  •;•;•...-:  Procedures  and  Penalties  Act, 
15  U.SX'.  16  ib>  through  ih'  that  a  Pro- 
posed Consent  Judgment  and  Competi- 
tive Impact  Statement  as  set  out  below 
have  been  filed  with  the  United  States 
District  Court  for  the  Central  District  of 
California  in  Civil  No.  74-3601-RJK. 
United  States  v.  National  Broadcasting 
Company.  Inc.  NBC  has  consented  to  the 
Proposed  Judgment.  The  complaint  in 
this  action  alleged  that  in  violation  of  the 
Sherman  Act.  defendant  had  entered  into 
restrictive  contracts  and  had  combined 
with  its  affiliated  television  stations  to 
use  its  control  over  access  to  the  NBC 
Television  Network  to  restrain  and  mono- 


NOTICES 

polize  prime  time  entertainment  pro- 
graming exhibited  on  that  network.  The 
Judgment  would:  Limit  for  a  period  of 
10  years,  the  amount  of  television  enter- 
tainment programming  that  NBC  may 
produce  for  use  on  its  Network;  prohibit 
NBC  from  conditioning  access  to  its  tele- 
vision network  upon  an  independent  pro- 
gram supplier's  grant  of  any  other  right 
or  interest  to  NBC;  limit  for  periods  of 
10  or  15  years  the  contractual  rights 
which  NBC  may  obtain  in  connection 
with  network  exhibition  of  a  program  in- 
cluding limitations  on  NBC's  right  to  ex- 
clusive use  of  a  program;  enjoin  NBC 
from  obtaining  any  right  or  interest  in 
television  entertainment  programs  pro- 
duced by  others,  except  for  the  right  to 
network  exhibition;  enjoin  NBC  from  en- 
gaging in  domestic  syndication  of  any 
television  entertainment  programs,  and 
from  engaging  in  foreign  distribution  of 
programs  other  than  those  produced 
abroad  or  by  NBC;  and  prohibit  for  a 
period  of  10  years  reciprocal  program  ar- 


rangements between  NBC  and  either  CBS 
Inc.,  or  American  Broadcasting  Com- 
panies, Inc.  Certain  of  these  provisions 
will  not  go  Into  effect  until  similar  relief 
is  obtained  in  companion  actions  against 
CBS  and  ABC.  The  Competitive  Impact 
Statement  describes  the  anticipated 
effects  of  the  proposed  Judgment  on 
competition,  and  evaluates  the  alterna- 
tive relief  proposals  actually  considered 
by  the  United  States,  Public  comment  is 
invited  on  or  before  January  24.  1977. 
Such  comments  and  responses  thereto 
will  be  published  in  the  Feder.'il  Register 
and  filed  with  the  Court.  Comments 
should  be  directed  to  Bernard  M.  Hol- 
lander, Chief,  Judgment's  and  Judgment 
Enforcement  Section,  Antitrust  Division, 
Department  of  Justice.  Room  3706. 
■Washington,  DC.  20530 

Dated:  November  IT.  1976. 

Charles  P.  B.  McAleer. 
Assistant  Chief.  Judgments  and 
Judgment  Enforcement  Section. 


FED 
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Dcrnard  M.  Hollander 

Barry  J.  Kaplan 

Bernard  J.  O'Ueilly 

George  W.  Selby 

Kevin  R.  Sullivan 

Polly  L.  Frenkel 

Antitrust  Division 

Department  &f— Justice 

l'14'l  U.S.  Courthouse 

Los  Angeles,  California  90012 

Telephone:   (213)  688-2500 


UNITED  ST7\TES  DISTRICT  COURT 
CENTRAL  DISTRICT  OF  CALIFORNIA 


UNITED  STATES  OF  AMERICA, 

Plaintiff, 

V. 

NATIONAL  BROADCASTING 
CO.MP.ANY,  INC., 

Defendant. 


Civil  No.  74-3601-RJK 


STIPULATION 

Filed:  November  17,  1976 


It  is  stipulated  by  and  between  the  undersigned  parties, 
by  their  respective  attorneys,  that: 

1.  A  Final  Judgment  in  the  form  hereto  attached  may  be 
filed  and  entered  by  the  Court,  upon  the  motion  of  either 

.party  or  upon  the  Court's  own  motion,  at  any  time  after 
compliance  with  the  requirements  of  the  Antitrust  Procedures 
and  Penalties  Act  (15  U.S.C.'§i6)  and  without  further  notice 
to  any  party  or  other  proceedings,  provided  that  plaintiff 
has  not  withdrawn  its  consent  v;liicli  it  may  do  at  any  time 
before  the  entry  of  the  proposed  Final  Judgment  by  serving 
notice  thereof  on  defendant  and  by  filing  that  notice  with 
the  Court. 

2.  In  the  event  plaintiff  withdraws  its  consent  or  if 
the  proposed  Final  Judgment  is  not  entered  pursuant  to  this 
stipulation,  this  stipulation  and  tlio  proposed  Final  Judgment 
sliall  be  of  no*  effect  whatever,  and  tlie  making  of  this 
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stipuJation  and  the  propoi;ccl  Final  Judgment  shall  be  without 
prejudice  to  tlic  plaintiff  or  defendant  in  this  or  any  other 
proceeding. 


Dated:  Nov.  17.  1976 

/ 
FOR  THE-i  PXAINTIFF: 

//     // 


DON/iLD    I.    BAKER 

Assistant  Attorney  General 


1     i<.A./>-^-</vj — A 


BERNARD    M.    HOLLANDER 


^•^^/ A   ^v,  ^    -/^-.-r-A 


WILLIZJI   E.    SWOPE 

r 


i^ 


BARRY   J  .^TKy-VPLAN 


A/-t'.  CCi} 


''^\     r-- 


BERNARD    J.    O'REILLY 


^ O- 

CHARLES    F.    B.    McALEER 


^        A-r  '-^-'■'^1 


GEORGE    W.     SELBY 

■KEVIN    R.    SULLIVAN 

7s/    POLLY  L.    FRENKEL 

POLLY    L.    FRENKEL 

Attorneys,    Department   of   Justice 


FOR  THE   DEFENDANT: 

SCHKADER,    HARRISON,    SEGAL    & 

LEWIS  _^ 

BEILNARD  G.  S'EGAX       V 


0 

A i 


J  DROME  J.  S  ■:'.);  STACK 


ETER  S\  GREi:\13ERG'- 


CORYDON^B.  DUNHAM""^^^ 
Vice  President,  General  Counsel, 
National  Broadcasting  Company, 
Inc. 


riMiMonD-iij 

4   |l/» 
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UNITED  STATES  DISTRICT  COURT 
CENTRAL  DISTRICT  OF  CALIFORNIA 


UNITED  STATES  OF  AMERICA, 
Plaintiff, 

V. 

NATIONAL  BROADCASTING 
COMPANY ,  INC . , 

Defendant. 


Civil  Action  No.  74-3601-RJK 


Filed:  November  17,  1976 


FINAL  JUDGMENT 

Plaintiff,  United  States  of  America,  having  filed  its 
complaint  herein  on  December  10,  197  4,  and  defendant. 
National  Broadcasting  Company,  Inc. ,  having  filed  its  answer 
herein  on  December  30,  1974,  by  their  respective  attorneys, 
each  having  consented  to  the  entry  of  this  Final  Judgment, 
without  trial  or  adjudication  .of  any  issue  of  fact  or  lav/ 
herein,  and  without  this  Final  Judgment  constituting  any 
evidence  against  or  admission  by  any  party  with  respect  to 
any  issue  of  fact  or  law  in  any  action  or  proceeding; 

NOW,  THEREFORE,  before  any  testimony  has  been  taken, 
the  Court  being  advised  and  having  considered  the  matter,  it 
is  hereby: 

ORDERED,  ADJUDGED  AND  DECREED  as  follows: 
///// 
/////      '      • 


tOllMOlID   l?J 
4   1- 76 

CO    l*,'*0     30i   SI? 


FEDERAL   REGISTER,    VOL.    41     NO,    228— WEDNESDAY,    NOVEMBER   24.    1976 


il9% 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 


NOTICES 

This  Court  has  jurisdiction  of  the  subject  matter  of 
this  action  and  of  the  parties  hereto.   The  complaint  states 
a  claim  upon  which  relief  may  be  granted  against  defendant 
under  the  provisions  of  Sections  1  and  2  of  the  Act  of 
congress  of  July  2,    1890,  15  U.S.C.  §§1,  2,  entitled  "An  act 
to  protect  trade  and  commerce  against  unlawful  restraints 
and  monopolies,"  as  amended,  commonly  known  as  the  Sherman 

Act. 

II. 

As  used  in  this  Final  Judgment: 

(A)  "Person"  moans  an  individual,  partnership,  corpora- 
tion or  any  other  form  of  legal  or  business  entity. 

(B)  "NBC"  means  the  National  Broadcasting  Company, 
Inc.  and  its  subsidiaries. 

(C)  A  "person  controlling  NBC"  m.eans  any  person 
owning  at  least  ten  percent  (10%)  of,  or  a  controlling  share 
of,  the  outstanding  voting  stock  of  NBC. 

(D)  "NBC  Television  Network"  means  an  NBC  owned  or 
operated  business  which  provides  television  programs  and 
related  advertising  messages  to  affiliated  television  broad- 
cast stations. 

(E)  "Entertainment  Program"  means  any  program,  including 
a  feature  film,  exhibited  or  intended  to  be  exhibited  on 
television  other  than  the  following  programs:   news,  public 
affairs,  agricultural,  religious,  instructional,  and  sports 
(as  those  terms  are  defined  in  Appendix  A  to  this  Final 
Judgment) .   The  inclusion  of  incidental  or  occasional  enter- 
tainment or  non-entertainment  elements  in  a  program  or 
program  series  shall  not  be  deemed  to  change  the  classification 
of  the  program  or  program  series. 


32 
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NOTICES 

(F)  "Independent  Program  Supplier"  means  a  person  who 
produces  or  offers  one  or  more  entertainment  programs  for 
netv;ork  exhibition,  other  than  NBC,  a  person  controlling 
NBC,  or  a  person  in  which  NBC  or  a  person  controlling  NBC 
has  an  ovmership  interest. 

(G)  "Network  Exhibition"  means  the  initial  and  repeat 
exhibitions  of  a  television  program  on  the  NBC  television 
netv/ork  during  the  term  of  any  agreement  between  NBC  and  an 
independent  program  supplier  for  such  exhibition  of  such 
program. 

(H)   "Prime  Time  Hours"  means  the  hours  from  6:00  p.m. 
to  11:00  p.m.  in  the  Eastern  and  Pacific  Time  Zones  of  the 
United  States,  and  the  hours  from  5:00  p.m.  to  10:00  p.m.  in 
the  Central  and  Mountain  Time  Zones  of  the  United  States. 

(I)   "Daytime  Hours"  means  the  hours  from  9:00  a.m.  to 
6:00  p.m.  in  the  Eastern  and  Pacific  Time  Zones  of  the 
United  States,  and  the  hours  from  9:00  a.m.  to  5:00  p.m.  in 
the  Central  and  Mountain  Time  Zones  of  the  United  States. 

(J)   "Fringe  Hours"  means  the  hours  from  11:00  p.m.  to 
2:00  a.m.  and  6:00  a.m.  to  9:00  a.m.  in  the  Eastern  and 
P^xific  Time  Zones  of  the  United  States,  and  the  hours  from 
10:00  p.m.  to  1:00  a.m.  and  6:00  a.m.  to  9:00  a.m.  in  the 
Central  and  Mountain  Time  Zones  of  the  United  States. 

(K)   "Television  Broadcast  Station"  means  a  station 
licensed  as  a  television  broadcast  station  by  the  Federal 
Communicatiojis  Commission. 

(L)   "NBC  Production  Facilities"  means  studio  facil- 
ities, including  but  not  limited  to,  scenery,  props  and  other 
production  equipment,  which  are  used  for  the  production  of 
entertainment  programs  cxliibitod  or  intended  to  be  exhibited 
on  television,  and  which  are  owned  or  leased  by  NBC,  by  any 
///// 
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pcrnon  controlling  NBC,  or  by  any  person  in  v/hich  NBC  or  any 
per.oon  controlling  NBC  harj  any  ownership  interest. 

(M)   "Stripping"  mcanr,  the  broadcasting  of  more  than 
one  (1)  episode  per  v;eek  of  a  television  program  series. 

(N)   "Broadcast  Year"  means  the  television  broadcast 
year  customarily  commencing  in  September  of  one  year  and 
continuing  until  September  of  the  follov;ing  year. 

III. 
The  provisions  of  this  Final  Judgment  are  applicable  to 
NBC,  to  any  person  controlling  NBC  and  to  each  of  NBC's 
directors,  officers,  agents,  employees,  subsidiaries,  succes- 
sors, and  assigns,  and  to  all  persons  in  active  concert  or 
participation  with  any  of  them,  who  receive  actual  notice  of 
this  Final  Judgment  by  personal  service  or  otherwise. 

IV. 
NBC  is  enjoined  and  restrained  from: 

(A)   Acquiring  any  financial  or  proprietary  right  or 
interest  in  the  exhibition,  distribution,  or  other  commercial 
use  of  any  television  program  produced  wholly  or  in  part  by 
an  independent  program  supplier,  other  than  the  right  to  the 
Network  Exhibition  of  the  program,  except  as  provided  in 
Sections  VIII (A) -(D)  of  this  Final  Judgment,  provided  that 
an  agreement  granting  NBC  the  right  to  Network  Exhibition 
may  include'  provisions  concerning  subject  matters  incident 
to  the  licensing  and  use  of  network  programs,  of  which  the 
following  are  examples:   geographic  scope  and  manner  of 
transmission  and  delivery  of  network  broadcasts;  approval  of 
creative  elements  and  program  coi^tcnt;  technical  quality  and 
delivery  requirements;  union  and  Equal  Employment  Opportunity 
Act  compliance;  act  of  God;  force  majeure;  preemptions; 
obligation  to  pay  for,  rather  than  play,  programs;  number  of 
ci)isodes  or  procjrams  ordered;  assignability;  warranties; 
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iiuJcranif ication;  com].] ction  bonds;  security  aijn^ciiicnts  and 
financing  statements;  insurance;  public  moral;;;  advertising 
conflicts;  advertising,  promotion  and  rui.lacity  of  programs; 
audience  testing  and  screening;  cancellation;  exclusivity 
for  talent  and  creative  personnel;  exclusive  exhibition 
rights  (except  as  limited  by  Sections  VI (E)  (ii)-(iii)  herein); 
pilots  (except  as  limited  by  Section  VT(r)  herein);  options 
(except  as  limited  by  Sections  VI(E)(i),  VI (I)  and  VI  (G) 
herein) ;  first  negotiation  and  first  refusal  rights  (except 
as  limited  by  Sections  VI (E) (i)  and  VI (G)  herein);  spinoffs 
(except  as  limited  by  Section  VI (G)  herein);  repeats  (except 
as  limited  by  Section  VI (H)  herein);  same  day  protection 
against  once  weekly  syndication  programs  and  theatrical 
feature  films;  title  protection  for  the  length  of  the  appli- 
cable contract  or  contracts;  format  and  continuing  character 
protection;  breach;  and  remedies,  so  long  as  any  such  provi- 
sion does  not  violate  the  antitrust  laws. 

(B)   Selling,  licensing,  or  distributing  entertainment 
programs  to  television  broadcast  stations  for  non-netv;ork 
television  exhibition  (or  otherv.'ise  engaging  in  the  business 
connionly  knov.'n  as  "syndication"),  or  to  foreign  television 
stations  or  netv;orks,  except  as  provided  in  Section  VIII  (D) 
of  this  Final  Judgment. 

V. 

(A)   NBC  is  enjoined  and  restrained  for  a  period  of  ten 
(10)  years  from  the  effective  date  of  this  Section  from 
offering  for  NBC  network  broadcast  during  Prime  Time  Hours, 
Daytime  Hours  or  Fringe  Hours,  more  than  two  and  one-half 
(2-1/2)  liours  per  week  in  Prime  Time  Hours,  more  than  eight 
(8)  hours  per  week  in  Daytime  Hours,  and  more  than  eleven 
(31)  liours  per  w;-^ek  in  Fringe  Hours,  determined  on  the 
average  per  compliance  period,  of  entertainment  programs 
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oljtaincd  fioi.i  .sources  other  than  indoponclcnc  program  suppliers, 
provided  Ih.it  durincj  each  compliance  period  NBC  may  add  to 
tlio  total  number  of  allowable  hours  of  entertainment  programming 
from  source:::  other  than  independent  program  suppliers,  tv;o 
(2)  non-recjularly  scheduled  special  programs,  and  provided 
further  that  in  any  compliance  period,  NBC  may,  during 
Fringe  Hours,  increase  the  number  of  allowable  hours  of 
entertainment  programming  from  sources  other  than  independent 
program  suppliers  by  reducing  to  the  same  extent  the  number 
of  allowable  hours  of  such  progranming  in  Prime  Time  Hours 
and/or  Daytime  Hours. 

(B)   For  purposes  of  this  Section  V,  compliance  periods 
shall  be  consecutive  semi-annual  periods  commencing  at  the 
start  of  each  broadcast  year.   Compliance  reports  in  the 
form  set  forth  in  Appendix  B  to  this  Final  Judgment  shall  be 
submitted  by  NBC  to  plaintiff  within  thirty  (30)  days 
following  the  conclusion  of  each  compliance  period. 

VI. 

NBC  is  enjoined  and  restrained: 

(A)  From  purchasing  or  offering  to  purchase  from  an 
independent  program  supplier  the  right  to  Network  Exhibition 
of  one  or  more  entertainment  programs  upon  the  condition, 
express  or  implied,  tliat  NBC,  or  any  person  controlling  NBC, 
will  obtain  any  other  right  or  interest  from  said  supplier, 
except  as  to  contractual  provisions  concerning  subject 
matters  incident  to  tlic  licensing  and  use  of  network  programs 
as  provided  in  Section  IV (A)  of  this  Final  Judgment. 

(B)  For  a  period  of  fifteen  (15)  years  from  the  effective 
date  of  this  Section,  from  purchasing  or  offering  to  purchase 
from  an  indoj-uindcnt  program  supplier  any  riglit  to  the  exhibition 
of  a  program,  other  tlian  a  live  program,  as  o<x\   NBC  television 
network  entertainment  program  upon  the  condition,  express  or 
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implied,  that  said  supplier  produce  tlic  program,  in  v/hole  or 
in  part,  utilizing  NBC  production  facilities. 

(C)  For  a  period  of  fifteen  (15)  years  from  the  effective 
date  of  this  Section,  from  agreeing  with  an  independent 
program  supplier  that  said  supplier  use  NBC  production 
facilities  to  produce  a  program,  other  than  a  live  program, 

as  an  NBC  television  netv;ork  entertainment  program  for  a 
period  in  excess  of  the  time  required  to  produce  episodes 
for  one  (1)  broadcast  year,  provided  that  NBC  and  said 
supplier  are  not  precluded  each  year  from  negotiating  and 
contracting  for  additional  periods  not  to  exceed  one  (1) 
year  each. 

(D)  For  a  period  of  ten  (10)  years  from  the  effective 
date  of  this  Section,  from  purchasing  or  offering  to  purchase 
from  CBS  Inc.  ("CBS")  or  Mierican  Broadcasting  Companies, 

Inc.  ("ABC")  any  right  to  Network  Exhibition  of  any  entertainment 
program  upon  tlie  condition,  express  or  implied,  that  CBS  or 
ABC  agrees  to  purchase  or  offers  to  purchase  a  right  to 
network  exhibition  of  any  entertainment  program  produced  or 
controlled  by  NBC. 

(E)  For  a  period  of  fifteen  (15)  years  from  the  effective 
date  of  this  Secticr,  from: 

(i)   Acquiring  from  an  independent  program  supplier 
options  for  Network  Exhibition  of  a  prime  ti-mc  network 
entertainment  program  series  exercisable  for  a  period  in 
excess  of  four  (4)  years  from  the  date  of  first  broadcast  of 
an  episode  of  such  program  as  part  of  an  NBC  prime  time 
television  network  entertainment  program  series,  and  the 
balance  of  any  broadcast  year  in  wliich  sucli  four  (4)  year 
period  ends,  provided  tliat  notliing  herein  shall  prevent  NBC, 
after  tlio  date  of  first  broadcast,  from  negotiating  new 
provisions  wliicli  may  include  the  purchase  of  an  extension  of 
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NOTICES 

the  option  period  to  five  (5)  year;;  from  the  date  of  first 
broadcaiJt,  and  the  balance  of  any  broadcar.t  year  in  which 
nuch  five  (5)  year  period  ends,  and,  at  the  end  or  during 
the  final  year  of  any  contract  term,  from  negotiating  for 

I  and  entering  into  nev/  agreements  with  said  supplier  so  long 
as  the  options  acquired  under  any  such  new  agreements  do  not 
exceed  a  period  of  four  (4)  years  from  the  date  of  first 
broadcast  of  an  episode  under  such  new  agreements,  and  the 
balance  of  any  broadcast  year  in  v/hich  such  four  (4)  year 
period  ends,  plus  the  right  to  negotiate  for  and  acquire  a 
fifth  option  year,  and  provided  further  that  nothing  herein 
shall  prevent  IJBC  frora  acquiring  first  negotiation  and  first 
refusal  rights  for  new  agreements  v;ith  said  supplier  so  long 
as  any  such  first  refusal  rights  shall  not  be  more  favorable 
to  NBC  than  a  contractual  obligation  which  prevents  said 
supplier  from  entering  into  an  agreement  with  a  person  other 
than  NBC  on  terms  less  favorable  to  said  supplier  than  said 
supplier's  last  offer  to  NBC  without  giving  NBC  the  first 
opportunity  to  meet  such  terms,  and  provided  further  that 
nothing  herein  shall  prevent  NBC  from  entering  into  contractual 
provisions  incident  to  the  licensing  and  use  of  network 

I- programs  as  provided  in  Section  IV (A)  of  this  Final  Judgment, 
(ii)   Acquiring  from'  an  independent  program  supplier, 
after  thirty  (30)  days  from  the  entry  of  this  Final  Judgment, 
exclusive  exhibition  rights  for  prime  time  network  entertain- 
ment program  series  episodes  for  which  NBC  has  exercised  a 
contractual  right  to  Network  Exhibition,  in  excess  of  the 
following : 

(a)   for  prime  time  use,  the  duration 
of  any  contract  term  or  terms  by  wliich  NBC  ac- 
quires the  rigl\t  to  Network  Exliibition; 

/////         * 
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(b)  for  non-prime  time  strippin'j  on  tele- 
vision broadcast  stations,  four  (4)  years  from 
the  first  prime  time  episode  broadcast;  and 

(c)  for  all  other  broadcast  usc;j,  three 
(3)   years   from  the  first  prime  time  episode 
broadcast, 

provided  that  nothing  herein  shall  prevent  NBC  from  negotiating 
for  and  acquiring  rights,  including  exclusive  rights,  for 
stripping  and  once  v/eekly  exhibition  to  be  utilized  after 
the  periods  of  exclusivity  set  forth  above,  so  long  as 
negotiation  for  and  acquisition  of  such  rights  takes  place 
after  NBC  has  agreed  to  order  episodes  of  such  program  for 
the  first  year  of  broadcast  as  an  NBC  prime  time  television 
network  entertainment  program  series,  and  provided  further  that 
nothing  herein  shall  prevent  NBC  from  acquiring  exclusive 
exhibition  rights  to  series  episodes  for  the  broadcast  year 
for  which  such  episodes  are  ordered. 

■  (iii)   Acquiring  from  an  independent  program  supplier, 
after  thirty  (30)  days  from  the  entry  of  this  Final  Judgment, 
exclusive  exhibition  rights  for  theatrical  feature  films  for 
which  NBC  has  a  contractual  right  to  Network  Exhibition, 
against:  •  '^ 

(a)  theatrical  and  non-theatrical  direct 
projection; 

(b)  closed  circuit  TV  in  non-residential 
hotels,  motels,  bars,  restaurants,  liospitals  and 
similar  non-residential  institutions;  % 

(c)  passenger-carrying  vehicles; 

(d)  video  discs,  cartridges  or  cassettes 
or  other  such  equipment;  ■ 

(o)   pay  or  r.ubscriptioi\  television,  via 
cable  or  any  other  means,  whore  a  per-pr'ogram 
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1  or  pcr-cliannel  charge  is  made  to  the  viewer, 

2  except  that  HDC  may  acquire  cxclucivc  rights 

3  to  any  such  feature  film  commencing  thirty 

4  (30)  dayu  prior  to  the  first  date  and  extend- 

5  ing  until  the  last  date  on  which  .NDC  may  broad- 

6  ca.ot  such  feature  film  under  the  contract 

7  bctv/ecn  HDC  and  such  supplier,  so  long  as  this 

8  period  of  exclusivity  between  the  first  and 

9  last  dates  on  which  NBC  may  broadcast  such 

10  feature  film  under  such  contract  does  not  ex- 

11  ceed  twenty- four  (24)  months,  and  does  not 

12  exceed  twelve  (12)  additional  months  for  each 

13  exhibition  greater  than  two  (2)  to  which  NBC 

14  acquires  the  exhibition  rights. 

15  (F)   For  a  period  of  ten  (10)  years  from  the  effective 

16  date  of  this  Section,  from  acquiring  from  an  independent 

17  program  supplier  a  first  year  pick-up  option  for  exhibition 

18  of  a  prime  tirae  netvrork  entertainment  program  series  based 

I 

r 

19  i  on  a  program  designated  by  NBC  and  said  supplier  as  a  "pilot 

20  program"  ("pilot")  which  is  exercisable  after  the  following 

21  times: 

22  (i)   where  NBC  has  not  advanced  said  supplier  any 

23  i  part  of  the  costs  of  pilot  development,  subsequent  to  the 

24  earliest  date  that  tlie  agreement  contemplates  that  broadcast 

o  ! 

25  ,  of  the  scries  may  commence;  and 

26  (ii)   where  NBC  has  advanced  said  supplier  any  part 

27  !  of  the  costs  of  pilot  development,  more  than  one  (1)  year 

28  I  after  delivery  to  NBC  of  the  completed  pilot,  provided  that 

29  j  as  to  thor.c  scries  which  NBC  does  not  include  in  the  network 
50   schedule  at  the  earliest  date  that  the  agreement  contemplates 
31   ///// 

///// 
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NOTICES 

tliat  broadcast  of  th(2  series  may  commence: 

(a)  for  tho5je  pilots  wliich  have  been  de- 
livered to  NBC  between  October  2  of  one  year 
and  April  1  of  the  follov/ing  year,  NBC  must 
designate  by  July  1  of  the  latter  year  sixty- 
five  percent  (65^)  of  such  pilots  as  to  which 
NBC  will  release  its  option  for  series  ex- 
hibition upon  payment  to  NBC  of  all  of  NBC's 
unrecouped  costs  for  the  development  of  such 
pilots;  and 

(b)  for  those  pilots  which  have  been  de- 
livered to  NBC  betvccen  April  2  and.  October  1 
of  the  same  year,  NBC  must  designate  by  Janu- 
ary 1  of  the  following  year  sixty-five  percent 
(65%)  of  such  pilots  as  to  which  NBC  will  re- 
lease its  option  for  series  exhibition  upon  pay- 
ment to  NBC  of  all  of  NBC's  unrecouped  costs 

for  the  development  of  such  pilots; 
and  provided  further  that  NBC  may  purchase  additional  first 
year  pick-up  options  for  series  which  NBC  lias  not  designated 
for  release  and  for  series  which  NBC  has  designated  for 
option  release  but  which  NBC  wislies  to  retain,  so  long  as 
such  additional  options  are  acquired,  for  pilots  described  in 
Section  VI (F) (ii) (a) ,  after  June  1,  or  after  the  announcement 
of  the  NBC  television  network  schedule  for  the  next  broadcast 
year,  whichever  is  later,  and,  for  pilots  described  in 
Section  VI (F) (ii) (b) ,  after  December  1,  and  so  long  as  such 
additional  options  do  not  exceed  increments  of  six  (6) 
months. 

For  purposes  of  tliis  Section  VI  (F): 

A  pilot  shall  be  dcomod  to  have  boon  de- 
livered to  NBC  wlicn  NBC  lias  received,  in  the 


)2005 
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ca:;c  of  a  film  pilot,  an  answer  print,  and,  in 
the  car.c  of  u  tapo  pilot,  a  program  complying 
v;ith  customary  tape  requiromcnts. 

In  computing  the  number  of  pilots  to  be 
relcaiiod  under  Sections  VI{F)(ii)(a)  and  (b)  , 
any  fraction  of  a  pilot  shall  be  rounded  off 
to  the  next  lov;er  v;hole  number. 

Unrecouped  costs  shall  be  deemed  to  be  the 
amount  of  money  advanced  by  NBC  to  an  independent 
program  supplier  for  the  development  of  a 
pilot,  except  that  if  the  NBC  television  net- 
work broadcasts  a  pilot  once,  two-thirds  (2/3) 
of  NBC's  costs  shall  be  deemed  to  have  been 
recouped,  and  if  NBC  broadcasts  a  pilot  more 
than  once,  all  of  NBC's  costs  shall  be  deemed 
to  have  been  recouped. 
(G)   For  a  period  of  ten  (10)  years  from  the  effective 
date  of  this  Section,  from  acquiring  from  an  independent 
program  supplier  rights  in  excess  of  first  negotiation  and 
first  refusal  rights  for  a  spinoff  involving  a  non-continuing 
character . 

For  purposes  of  this  Section  VI (G): 

First  refusal  rights  shall  not  be  more 
favorable  to  NBC  than  a  contractual  obliga- 
tion which  prevents  said  supplier  from  enter- 
ing into  an  agreement  with  a  person  other 
tli.an  NBC  on  terms  less  favorable  to  said 
supplier  than  said  supplier's  last  offer  to 
NBC  without  giving  NBC  the  first  opportunity 
to  meet  sucli  terms. 

A  non-continuing  character  shall  be 
docnu'd  to  mean  one  who  appeared  in  no  more 


•r«    !•  ivtfvk  I 
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than  twenty-five  percent  (251)  of  tlio  oriainal 
episodes  of  the  program  upon  v;hic!;  .ouch  spinoff 
is  based  during  the  twelve  (12)  montlin  i nor 
to  the  time  exhibition  rights  to  such  spinoff 
are  offered  for  licensing  by  said  supplier. 
(H)   For  a  period  of  ten  (10)  years  from  the  effective 
date  of  this  Section,  from  purchasing  from  ar.  independent  pro- 
gram supplier  a  right  to  first  run  Network  Exhibition  of  any 
television  entertainment  program  series  which  includes  the 
right  to  exhibit  repeats  of  episodes  in  years  subsequent  to  the 
broadcast  year  of  initial  exhibition  of  such  episodes,  provided 
that  repeat  rights  to  three  (3)  initial  episodes  per  broadcast 
year  of  each  such  program  series  may  be  purchased  for  exhibition 
in  subsequent  broadcast  years  as  part  of  the  right  to  Network 
Exhibition,  and  provided  further  that  additional  rights  to 
repeats  may  be  purchased  for  exhibition  in  subsequent  broadcast 
years,  so  long  as  negotiation  for  and  acquisition  of  such 
additional  repeat  rights  takes  place  after  NBC  has  agreed  to 
order  episodes  of  such  program  series  for  the  first  year  of 
broadcast  as  an  NBC  television  network  entertainment  program 
series,  and  provided  further  that  the  limitation  as  to  the  use 
of  repeats  contained  in  this  Section  VI (H)  shall  not  apply  to 
(i)  made-for-television  and  theatrical  feature  films,  (ii) 
specials,  and  (iii)  cartoons  or  other  children's  programs. 

VII. 
The  following  Sections  of  this  Final  Judgment  shall  not 
take  effect  until  similar  injunctive  relief  is  obtained  in 
Final  Orders,  Judgments  or  Decrees  entered  against  CBS  in 
United  States  v.  CBS  Inc.,  Civil  Action  No.  74-3599-RJK 
(CD.  Cal.),  and  against  ABC  in  United  States  v.  American 
Broadcasting  Companies,  Inc.,  Civil  Action  No.  74-3G0O-RJK 
(CD.  Cal.)  whicli  are  iiot  appealable  or  from  whic!,  no 
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timvAy   ai^peal  it;  taken:   V,  VI{C),  Vl(E)(i),  and  VI(F) 
t-lirouyh  (II)  . 

VIII. 
NoLhinfj  contained  in  this  Final  Judgment  sluxll  be 
construed: 

(A)  To  prohibit  NBC  from  acquiring  rights  for  non- 
nctv;orh  broadcast  of  programs  by  NDC  ovmed  and  operated 
television  broadcast  stations  where  such  rights  are  not 
acquired,  directly  or  indirectly,  in  connection  v/ith  the 
necjotiation  for  or  acquisition  of  rights  including  renewal 
rights,  for  the  exhibition,  distribution  or  use  of  any 
progran  as  an  NBC  television  network  program. 

(B)  To  prohibit  NBC  from  seeking  repayment,  in  whole 
or  m  part,  of  money  or  other  consideration  loaned,  advanced 
or  furnished  by  NBC  in  connection  with  the  development  or 
production  of  a  television  network  program  or  of  a  project 
or  activity  that  may  result  in  a  television  network  program, 
to  the  extent  of  the  amount  loaned,  advanced  or  furnished, 
including  interest. 

(C)  To  prohibit  NBC  from  acquiring  rights  with  respect 
to  non-broadcast  uses,  including  but  not  limited  to  publica- 
tion of  books  or  music,  where  such  rights  are  not  acquired, 
directly  or  indirectly,  in  connection  with  the  negotiation 
for  or  acquisition  of  rigjits,  including  renewal  rights,  for 
the  exhibition,  distribution  or  use  of  any  program  as  an  NBC 
television  network  program. 

(D)  To  prohibit  NBC  from  selling,  licensing,  or 
distributing  outside  the  United  States  programs  (i)  produced 
in  foreign  countries  and  not  included  in  NBC's  television  net- 
work schedule,  where  the  acquisition  of  such  distribution 
rights  is  not  conditioned,  directly  or  indirectly,  upon  the 
negotiation  for  or  acquisition  of  rights,  including  renewal 
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riylits,  for  the  exhibition,  distrilruLion  or  ur;e  of  any 
progr.im  as  an  lUiC  televi.'jion  networ):  program,  or  (ii)  pro- 
duced by  NBC, by  any  person  controlling  NBC, or  by  any  person 
in  which  NBC  or  any  person  controlling  NBC  has  any  ownership 
interest. 

IX. 
If  a  Final  Order,  Judgment  or  Decree  is  entered  with 
respect  to  CBS  in  United  States  v.  CBS  Inc. ,  Civil  Action 
No.  74-3599-RJK  (CD.  Cal.),  or  with  respect  to  ABC  in 
United  States  v.  American  Broadcasting  Companies,  Inc., 
Civil  Action  No.  74-3600-RJK  (CD.  Cal.),  v;hich  is  not 
appealable  or  from  which  no  timely  appeal  is  taken,  v/hich 
shall  order  or  decree  for  either  CBS  or  ABC  injunctions 
different  in  terms  or  provisions  than  those  required  by  this 
Final  Judgment,  or  which  shall  result  in  the  dismissal  of 
cither  or  both  of  such  actions,  NBC  may  apply  to  the  Court 
and  shall  be  granted  a  modification  of  or  relief  from  any 
terms  set  forth  herein  as  may  be  necessary  to  prevent  NBC 
from  being  placed  at  a  competitive  disadvantage  with  respect' 
to  CBS  or  ABC 

X. 

(A)  Within  thirty  (30)  days  after  the  entry  of  this 
Final  Judgment,  NBC  shall  furnish  to  its  officers,  directors, 
and  appropriate  employees  and  agents  a  copy  of  this  Final 
Judgment,  and  each  year  for  a  period  of  ten  (10)  years 
thereafter  NBC  shall  furnish  a  copy  to  all  new  officers, 
directors  and  appropriate  employees  and  agents.   NBC  shall 
maintain  a  file  listing  all  persons  to  whom  it  has  furnished 
such  copies. 

(B)  Within  thirty  (30)  days  after  entry  of  tliis  Final 
Judgment  and  once  eacli  year  during  tlie  succeeding  ten  (10) 
calendar  years  following  entry  of  this  Final  Judgmmit,  NBC 
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1  .'jhall  .send  a  copy  of  thi.o  Final  Judymont  to  the  lac.t   Known 

2  uddro;:;5  of  each  independent  program  supplier  known  to  have 

3  offered    any  entertainment  program  to  NBC  for  inclusion  in 

4  itr>  Gclicdule  of  MDC  television  network  programs  within  the 

5  preceding  five  (5)  years  and  to  eacli  person  listed  in  the 

6  then  current  issue  of  Television  Factbook  as  a  provider  of 

7  television  production  facilities. 

8  XI. 

9  (7;)   For  the  purpose  of  determining  or  securing  com- 

10  I  pliancc  with  this  Final  Judgment,  duly  authorized  reorescnta- 

11  tives  of  the  Department  of  Justice,  upon  written  request  of 

12  the  Attorney  General  or  the  Assistant  Attorney . General  in 

13  Charge  of  the  Antitrust  Division,  and  on  reasonable  notice 

14  to  NBC  made  to  its  principal  office,  shall  be  permitted, 

15  subject  to  any  legally  recognized  privilege: 

16  (1)   access  during  the  office  hours  of  NBC  to  all 

17  ■  books,  ledgers,  accounts,  correspondence,  memoranda,  and 

I 

18  other  records  and  documents  in  the  possession  or  under  the 

19  !  control  of  NEC  relating  to  any  matter  contained  in  this 

20  '  Final  Judgment;  and 

21  i  (2)   subject  to  the  reasonable  convenience  of  NBC 

22  and  without  restraint  or  interference  by  it,  the  right  to 

23  interview  officers  or  employees  of  NBC,  who  may  have  counsel 

24  ,  present,  regarding  any  such  matter. 

25  (B)   NDC,  upon  '^•ritten  request  of  the  Attorney  General 

26  .  or  the  Assistant  Attorney  General  in  Charge  of  the  Antitrust 

27  Division,  made  to  its  principal  office,  shall  submit  sucli 

28  ,  written  reports  with  respect  to  any  of  the  matters  contained 

29  '  in  thif.  Final  Judgment  as  from  time  to  time  may  be  requested. 

30  !       No  information  obtained  by  tlie  means  provided  in  this 

31  Section  XI  shall  be  divvilned  by  any  representative  of  plain- 

32  tiff  to  any  person  other  than  a  duly  authoriv.od  representative 
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of  t)ic  Executive  Drancll  of  the  United  .States,  except  in  tlio 
course  of  legal  proceedings  to  which  the  United  States  is  a 
party,  or  for  the  purpose  of  securing  compliance  with  this 
Final  Judgment  or  as  otherwise  required  by  law. 

XII. 

Jurisdiction  is  retained  by  this  Court  for  the  purpose 
of  enabling  either  party  to  this  Final  Judgment  to  apply  to 
this  Court  at  any  time  for  such  further  orders  and  directions 
as  may  be  necessary  or  appropriate  for  the  construction  or 
modification  of  any  of  the  provisions  thereof,  for  the  enforce- 
ment of  compliance  therewith,  and  for  the  punishment  of 
violations  thereof. 

XIII. 

Entry  of  this  Final  Judgment  is  in  the  public  interest^. 


Dated; 


52011 


UNITED  STATES  DISTRICT  JUDGE 
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(a)  "Agricultural  programs"  include  market  reports, 
fariniiuj,  or  other  information  specifically  addressed,  or 
primarily  of  interest,  to  the  agricultural  j^opulation. 

(b)  "l.'ov/s  programs"  include  reports  dealing  with 
current  local,  national,  and  international  events,  including 
weather  and  stock  market  reports;  and  when  an  integral  part 
of  a  nov;s  program,  commentary,  analysis,  and  sports  news. 

(c)  "Public  affairs  programs"  include  talks,  commentaries, 
discussions,  speeches,  editorials,  political  programs, 
docuriontaries ,  forums,  panels,  round  tables,  and  similar 
programs  primarily  concerning  local,  national,  and  international 
public  affairs. 

(d)  "Religious  programs"  include  sermons  or  devotionals;  — 
religious  news;  and  music,  drama,  and  other  types  of  programs 
designed  primarily  for  religious  purposes. 

(e)  "Instructional  programs"  include  programs  (other 
than  those  classified  under  Agricultural,  News,  Public 
Affairs,  Religious  or  Sports)  involving  the  discussion  of, 
or  primarily  designed  to  further  an  appreciation  or  under- 
standing of,  literature,  music,  fine  arts,  history,  geography, 
and  the  natural  and  social  sciences;  and  programs  devoted  to 
occupational  and  vocatio:ial  instruction,  instruction  with 
respect  to  hobbies,  and  similar  programs  intended  primarily 

to  instruct. 

(f)  "Sports  programs"  include  play-by-play  and  pro-  or 
post-game  related  activities  and  separate  programs  of  sports 
instruction,  news  or  information  (e.g.,  fishing  opportunities, 
golfing  instructions,  etc.). 


ji  *  Taken  from  47  C.r.U.  §73.G70,  n.l  (1975) 
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Ai'pj;i)uix  h 

COMiM.iAncr:  i_<i:rouT 

]jr5C    PRODUCED    I'ROOMMS 


Compliance   Period 
No.    v;eeks 


52013 


Entertainment : 


Program  Name 


Non-Entertainment; 


Program  Name 


Entertainment: 


Program  Name 


Non-Entertainment : 


Program  Name 


UVIMiMM>  I.M 


Prime  Time  Hours 


No.  Minutes 
Per  v;eek 


No.  Weeks  Offered  For 
Network  Broadcast 


No.  Minutes   No.  VJeeks  Offered  For 
Per  Week       Network  Broadcast 


Daytime  Hours 


No.  Minutes 
Per  Week 


No.  Weeks  Offered  For 
Network  Broadcast 


No.  Minutes   No.  V.'eeks  Offered  For 
Per  Week       Network  Broadcast 


Appendix  B 
Page  1 
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Proqrciin   IJ-nnc 


Ho.    MmuLor: 
)'or  VJeol: 


No.    Wcoks  Ofrcrod  For 
Nci.v;ork   Broadcml. 


Non-Entortain'.Tent ; 
Progr.''.!^.  Mame 


No.    Minutes        No.    Weeks   Offered   For 
Per  Week  Nctv;ork   nroadcci;:t 


Ai")pendi  >:    H 
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Bernard  M.  Hollander 

Barry  J.  Kaplan 

Bernard  J.  0' Roilly 

George  W.  Selby 

Kevin  R.  Sullivan 

Polly  L.  Frenkel 

Antitrust  Division 

Department  of  Justice 

14  4  4  U.S.  Ccurthouse 

Los  Angeles,  California   9: 

Telephone:   (213)  638-2500 


■12 


i'>,"T'^rn    grpT_rpjrc    [DISTRICT    COURT 


CENTI^J^L    CISTRICT 

UNITED  STATES  OF  AMERICA,      ) 

) 

Plaintiff,    ) 

) 

V.  ) 


CALIFORNIA 


Civi. 


No.  7  4-36G1-RUK 


NATIONAL  BROADCASTING 
COMPANY,  INC., 


'iled:  November  17,  1976 


Defend  a  ri  t  . 


Pursuant  to  Section  2(b)  cf  tne  Antitrust  Procedures 
and  Penalties  Act  ;i5  V .  ?  .  C .  §16(b)-(h)  ?.L.  Q3-52S  (December 
21,  1974)],  the  United  States  of  America  hereby  files  tr.is 
competitive  impact  statemient  relating  to  a  proposed  consent 
judgment  m  the  abcve-ent  itled  action  tc  ire  entered  against 
the  defendant,  N'ational  Rrcadcasting  Com^pany,  Inc.  ("NBC"). 
Entry  of  the  proposed  -udgment  should  not,  of  course,  r..r 
the  Government  from>  brinaing  another  action  involving  any 
aspect  of  NBC's  operations  should  the  facts  warrant  sucn  an 
action  m  the  future. 

^ ^ )   Nature  and  purpose  of  tne  p_roceed_inq . 

This  action  is  one  of  three  filed  on  Decem.ber  10,  1974, 
against  each  of  the  nationwide  commercial  television  net- 
works 1/,  charging  that  each  had  combined  with  its  affiliated 


1/   In  addition  to  NRC,  complaints  were  filed  against  C3< 
Inc.  ("CDS")  and  Amcricar.  Broadcasting  Companies,  Inc. 
("ABC")  . 
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NOTICES 

stations  to  use  its  control  over  access  to  network  air  time 
to  restrain  and  monopolize  prime  time  television  entertainment 
programming  in  violation  of  Sections  1  and  2  of  the  Sherman 
Act  (15  U.S.C.  §§1  and  2).   This  suit  is  similar  to  an 
earlier  suit  against  NBC,  filed  on  April  14,  1972,  which, 
with  suits  against  the  other  two  networks  (CBS  and  ABC) ,  was 
dismissed  without  prejudice  to  new  filings  by  the  Court  on 
November  13,  1974.   NBC's  news,  public  affairs  and  sports 
programming  are  not  involved  in  either  this  or  the  previous 
suit . 

The  co.-^.plaint  alleges  that  NBC  used  its  control  over 
access  to  the  broadcasting  time  of  the  NBC  Television  Network 
during  prime  evening  hours  for  the  following  purposes:   to 
exclude  from  network  broadcast  those  entertainment  programs 
in  which  NBC  had  no  financial  interest;  to  compel  independent 
program  suppliers  to  grant  to  NBC  financial  interests  in 
television  programs  which  it  accepted  for  broadcast;  to 
refuse  to  sell  air  time  to  advertisers  and  other  independent 
program  suppliers  seeking  to  have  their  own  programs  shown 
on  the  NBC  network;  to  control  the  prices  paid  by  NBC  for 
television  exhibition  rights  to  motion  picture  feature 
films;  and  to  obtain  competitive  advantages  over  other 
producers  and  distributors  of  television  entertainment 
programs  and  of  motion  picture  feature  films.   In  the  complaint , 
the  GovGrar.ent  sou^jht  to  have  NBC  enjoined  from  the  following 
practices:   obtaining  any  interest,  except  for  the  right  of 


27   net'Acrk  exhibition,  in  independently  produced  programs; 


28  I 

29  i 
30 
31 
32 


engaging  in  syndication  of  any  television  entertainment 

programs;  producing  entertainment  programs  itself;  and  using 
its  control  over  access  to  the  NBC  Television  Network  to 
foreclose  competition  or  obtain  an  unfair  competitive  advantage 
in  any  other  field.   The  proposed  judgment  provides  relief 
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similar  and  substantially  equivalent  to  that  requested  in 
the  complaint. 

(2)   Practices  and  events  giving  rise  to  the  allcjed 
violation  of  the  antitrust  laws. 

NBC  is  a  substantial  purchaser,  exhibitor  and  producer 
of  commercial  television  programs.   There  are  apprcxi~ately 
700  television  stations  in  the  United  States  which  are 
licensed  by  the  Government  to  broadcast  commercial  television 
program.s.   N'BC  operates  a  national  television  network  which 
provides  television  programs  and  related  advertisma  messages 
to  approximately  200  affiliated  television  stations  located 
throughout  the  United  States  and  to  the  five  television 
stations  which  are  owned  and  operated  by  NBC  (in  New  Y"rk 
City,  Los  Angeles,  Chicago,  Washington  and  Cleveland). 

ComiTiercial  television  programs  are  created  and  produced 
by  television  networks,  television  stations,  and  independent 
program  suppliers,  including  motion  picture  studies.   In 
1973,  the  three  nationwide  commercial  television  networks 
(NBC,  CBS  and  ABC)  spent  more  than  $1,000,000,000  for  televi- 
sion programs,  of  which  N'3C  spent  more  than  $340,000,000. 
In  1973,  total  television  broadcasting  revenues  for  the 
aforementioned  three  networks  were  ^n  excess  of  $1,4  00,000,000, 
of  which  NEC  received  more  than  $47  0,000,000. 

The  value  of  any  television  program  to  its  producer, 
and  to  an  advertiser  whose  m^essage  is  broadcast  in  conjunction 
with  It,  depends  In  large  part  on  the  number  of  television 
viewers  who  see  the  programi  and  observe  the  comi-mercial 
messages.   NBC,  through  its  affiliated  television  stations, 
has  control  over  access  to  approxir-.ately  98?:  of  all  United 
States  television  households  for  programs  which  it  offers 
for  broadcast.   This  is  because  during  prime  evening  hours  2' , 


2/      6:00  p.m.  to  11:00  p.m.  m  the  E:astern  and  Pacific  time 
zones.   5:00  p.m.  to  10:00  p.m..  m  the  Central  and  .Mcu:-tain 


time  zones . 
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NOTICES 

when  television  viewing  is  at  its  peak,  most  of  the  200  NBC 
affiliated  stations  and  all  the  NBC  owned  and  operated 
stations  depend  upon  NBC  for  virtually  all  of  their  television 
entertainment  programming.   In  early  1976,  for  example, 
NBC's  primary  affiliates  3/  and  its  owned  and  operated  sta- 
tions broadcast  over  9  0%  of  the  programs  regularly  offered 
by  the  NBC  Television  Network  during  prime  evening  hours. 

The  conmercial  value  of  a  television  entertainment 
program  is  not  exhausted  by  its  first  network  showing.   It 
may  also  be  stripped  (broadcast  a  number  of  times  per  week) 
by  the  network.   Frequently,  usually  after  its  network  run 
is  completed,  a  program  is  distributed  to  individual  television 
stations  in  the  United  States  for  non-network  broadcast 
(this  is  generally  referred  to  as  syndication) .   In  addition, 
a  program  may  be  distributed  to  foreign  television  stations 
while  it  is  appearing  over  a  domestic  television  netv/ork. 
Merchandising,  literary  and  music  rights  in  a  television 
program  could  also  provide  substantial  revenue  to  the  producer. 

There  is  a  substantial  economic  incentive  for  NBC  to 
gain  control  of  programming  on  its  network,  and  NBC  has 
exercised  its  control  over  access  to  the  viewing  public  so 
as  to  exclude  from  the  NBC  Television  Network  programs 
controlled  by  others.   One  effect  of  this  is  to  reduce  the 
number  of  program  purchasers  with  a  resultant  lessening  of 
competition  for  television  programs.   For  example,  in  the 
1950 's  and  early  1960's,  advertisers  were  able  to  purchase 
television  entertainment  programs  acceptable  to  NBC  from 
independent  program  suppliers  for  broadcast  on  air  time 
purchased  from  the  NBC  Television  Network.   In  November  of 


3/  An  NBC  primary  affiliate  is  a  television  station  to  which 
NBC  generally  offers  first  call  on  television  programs  which 
it  offers  for  broadcast. 
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igS^,  approximately  45  percent  of  all  entertainment  program 
series  offered  by  the  NBC  Television  Network  during  prime 
evening  hours  were  advertiser-supplied;  thus,  advertisers 
constituted  a  substantial  market  for  independent  program 
suppliers.   However,  by  November,  1967,  only  13  percent  of 
all  entertainment  program  series  offered  by  the  NBC  Television 
Network  during  prime  evening  hours  were  advertiser-supplied. 
At  the  present  time,  no  such  series  is  advertiser-supplied. 

NBC  embarked  upon  a  policy  of  replacing  advertiser- 
supplied  programming  with  programs  which  it  prqduced  or  in 
which  it  obtained  rights  or  interests  in  excess  of  network 
exhibition.   While,  in  November,  1957,  only  approximately  35 
percent  of  all  prime  time  entertainment  program  series 
offered  by  the  NBC  Television  Network  were  programs  which 
NBC  produced  or  in  which  it  had  subsidiary  rights  or  interests, 
such  programs  constituted  68  percent  of  all  prime  time 
entertainment  program  series  offered  by  the  NBC  Television 
Network  in  November  1967. 

As  a  result  of  this  situation,  which  obtained  on  all 
three  networks,  the  Federal  Communications  Commission  ("FCC") 
promulgated  rules  which  forbade  NBC,  CBS  and  ABC  from  exacting 
certain  financial  interests  or  syndication  rights  in  television 
programs  from  independent  producers.   47  C.F.R.  §73.658(j).  £/ 
However,  despite  the  FCC  financial  interest  and  syndication 
rules,  NBC  and  the  other  networks  continued  to  exact  from 
producers  such  rights  as:   (1)  long-term  yearly  renewal 
options  for  exclusive  NBC  network  exhibition  of  the  program 
with  pre-set  license  feg  escalation  rates,  (2)  exclusive  use 
of  the  program  by  NBC  as  against  other  communications  markets. 


4/   Such  rights  and  interests  included  distribution  rights  and 
profit  shares  for  domestic  and  foreign  syndication  of  the 
program,  and  for  merchandising,  music  and  literary  rights. 
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1  (3)  exclusive  rights  in  NBC  with  respect  to  program  spinoffs, 

2  (4)  creative  program  controls  in  NBC,  (5)  NBC's  right  to  all 

3  profits  from  network  exhibition  of  the  producer's  program, 

4  and  (6)  an  NBC  right  of  first  refusal  at  the  end  of  the 

5  option  period.  V 

6  Were  this  case  to  go  to  trial,  the  Government  would 

7  contend  that  ^.'BC  had  used  and  continues  to  use  its  dominance 

8  and  control  over  access  to  the  broadcasting  time  of  the  NBC 

9  Television  Network,  to  condition  independent  program  suppliers' 

10  access  to  said  network  upon  the  suppliers'  relinquishing 

11  valuable  rights  and  interests  in  their  programs,  and  that 

12  this  course  of  conduct  violates  Sections  1  and  2  of  the 

13  Sherman  Act.   The  Government  would  also  contend  that  NBC  has 

14  favored  programs  in  v/hich  it  obtained  such  rights  and  interests 

15  over  other  programs,  with  the  result  that  trade  and  commerce 

16  in  NBC's  prime  time  television  entertainment  programming  has 

17  been  illegally  restrained  and  monopolized.   Finally,  the 

18  Government  would  contend  that  NBC's  unrestricted  ability  to 

19  !  produce  prime  time  television  entertainment  programming, 
together  with  its  control  over  access  to  its  television 

'network  and  its  past  and  present  restrictive  course  of 
conduct,  constitutes  an  unreasonable  and  unlawful  restraint 
of  independent  program  suppliers'  ability  to  produce  and 
negotiate  for  distribution  and  exhibition  of  their  program- 
ming. 
///// 


20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 


5/  At  the  same  time,  similar  practices  are  being  followed 
by  ABC  and  CBS  with  respect  to  programming  on  their  networks. 
The  existence  of  uniform  terms  and  conditions  of  purchase 
among  the  three  major  networks  acts  to  deprive  independent 
program  suppliers  of  the  benefits  of  network  competition  for 
their  programs.   Moreover,  the  network  practice  of  obtaining 
exclusive  exhibition  rights  often  occurs  at  a  time  when  the 
program  is  in  .the  idea  or  script  stage  and  the  program 
supplier  has  little  or  no  bargaining  power. 
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(3)   The  proposGd  consent  judgment  and  its 
anticipated  effect  on  competition. 

The  proposed  judgment  is  directed  at  r-ir.imizing  the 
substantial  advantage  :;bc  has  acquired  in  television  program- 
ming because  of  its  market  power  as  one  cf  the  three  nation- 
wide ccmjT^erciai  networks,  which  not  only  purchase  and  exhibit 


but  also  produce  television  programs.   The 


:ru( 


sre 


the 


market  is  sucn  thar  each  of  three  ne-^iwcrks  controls  program 
producers'  and  advertisers'  access  to  the  nation's  commercial 
television  audiences  and  each  netv/ork  has  abused  its  power 
by  refusing  access  tc  programs  which  it  did  not  produce  or 
in  which  it  had  no  financial  interest.   Consequently,  the 
only  m,eaningfui  relief  that  can  be  obtained  shoro  of  restruc- 
turing the  networks  is  to  limit  network  program  production 
and  restrict  the  procram  riahts  that  each  network  may  obtain 
from  outside  suppliers  to  the  rights  essential  to  networking, 
which  are  those  incident  to  the  right  to  exhibit  the  program. 
This  the  proposed  NBC  judgment  seeks  to  do.   It  would  establish 
specific  out&r^  limits  en  NBC's  own  program  production  and  on 
the  type  of  rights  and  interests  which  N"BC  r,ay  acquire  from 
.independent  program  suppliers  in  addition  to  the  right  of 
network  exhibition.   This  should  minimize  :;bc ' s  incentive  to 
select  a  program,  on  tr.e  basis  of  financial  interests  in  it. 
The  judgment  does  not,  of  course,  require  independent  program 
producers  to  grant  to  NBC  particular  rights  and  interests, 
even  to  the  extent  oermitted.   Hccever ,  it  is  an*:iciDated 


that  because  of  the  orooosed  ^udamient,  the  forces 


■^     ^'^A 


petition  would  be  able  to  operate  m^ore  freely  cr.   ^C3C '  s 
program  procurement  practices. 

The  following  is  a  discussion  of  the  key  provisio.ns  of 
the  judgment: 
/////         *  "       .         . 
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Section  IV 


The  proposed  judgnent  would  enjoin  NBC  from  acquiring 
syndication  and  other  distribution  rights  or  profit  shares 
in  the  non-network  exploitation  of  television  entertainment 
programs  produced  by  others,  and  would  thereby  permanently 
preserve  the  prohibitions  in  the  FCC's  financial  interest 
and  syndication  rules.  To  prevent  NBC  from  utilizing  its 
inherent  competitive  advantage  over  other  domestic  syndicators, 
the  proposed  judgment  would  prohibit  domestic  syndication  of 
programs  by  NBC  but,  consistent  with  the  FCC's  rules,  would 
allow  NBC  produced  programs  and  certain  foreign  programs  to 
be  distributed  by  NBC  in  foreign  markets. 
Section  V 

The  judgment  would  enhance  competition  in  television 
entertainment  program  production  and  exhibition  by  eliminating 
the  possibility  that  NBC  could  substantially  increase  its 
internal  production  of  its  network  programs  and  thereby 
exclude  independent  program  suppliers.   For  a  period  of  10 
years,  it  would  limit  the  amount  of  television  entertainment 
programming  which  may  be  produced  by  NBC  to  no  more  than: 
*  two  and  one-half  hours  per  week  in  prime  time  hours  £/, 
eight  hours  per  week  in  daytime  hours  (9:00  a.m.  to  6:00 
p.m.  in  the  Eastern  and  Pacific  time  zones  and  9:00  a.m.  to 
5:00  p.m.  in  the  Central  and  Mountain  time  zones),  and 
eleven  hours  per  week  in  fringe  hours  (11:00  p.m.  to  2:00 
a.m.  and  6:00  a.m.  to  9:00  a.m.  in  the  Eastern  and  Pacific 
time  zones  and  10:00  p.m.  to  1:00  a.m.  and  6:00  a.m.  to  9:00 
a.m.  in  the  Central  and  Mountain  time  zones)  .  IJ   * 


£/,  For  definition,  see  n.  2,  supra  at  p.  3. 

7/   NBC  would  also  be  allowed  to  produce  two  additional  special 

programs  every  six  months.   NBC  will  report  to  the  Department 

of  Justice,  semi-annually,  its  own  program  production  during 

the  preceding. period . 

*   This  provision  would  not  take  effect  until  similar  relief 

is  obtained  against  CBS  and  ABC.   See  discussion  of  Section  VII, 

infra  at  p.  13. 
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Section  VI 


The  complaint  alleges  tnai 


503  its  centre. 


access  to  its  national  television  network  to  gai:.  uniair 
corr.petitive  advantage  ir.  other  fields.   SGction  VI  contains 
prohibiticos  designed  to  prevent  this  from  occurring  and  to 
give  those  competing  m  such  other  fields  an  opnortunity  to 
compete  free  of  the  artificial  leverage  which  NBC,  and  other 
networks,  have  exercised  m  the  past.   Because  of  the  regula- 
tory nature  of  many  of  the  injunctions  in  Section  VI,  and 
the  possibility  of  changes  in  the  industry,  the  B'erartment 
has  determined  that  the  nrohibitions  should  contain  the  time 


lim.itations  soelle: 


vears  tor  suo- 


and  IG  years  m  subsections  (D),  - 


sections  (B)  ,  (C)  and  [] 
(F)  ,  (G)  and  ,h;  )  . 

VI  (A) 

The  judcmient  would  prohibit  h'BC  from  purchasing  or 
offering  to  purchase  exhibition  rights  to  an  independent 
programi  supplier's  television  entertamuTient  program:  en 
condition  that  the  supplier  would  grant  h'BC  any  richt  or 
interest  other  than  those  incident  to  network  licer;sina  and 


use 


;aram . 


'his  continuing  injunction  is  based  on 


the  assum.ption  that 
television  networks,  will  continue  to  have    substantial 
market  po'.ver  for  the  foreseeable  future. 
VI  (B) 


To  specifically  clarify  the  score  of  Section  VI (A^, 
this  provision  would  assure  that  NBC  would  not,  m  connect: 
with  its  acquisition  of  network  exhibition  rights,  require 
that  the  supplier  use  NBC  production  facilities.   It  would 
expire  m  fifteen  years. 
///// 
///// 
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VI(C)  \ 

For  a  period  of  fifteen  years,  any  facilities  contract 
between  NBC  and  such  a  program  supplier  would  be  limited  to 
the  period  required  to  produce  one  year's  episodes,  with  a 
right  to  renew  the  contract  at  the  end  of  each  year.* 

VI(D) 

To  guard  against  NBC's  possible  avoidance  of  its  program 
production  limitation  through  reciprocal  dealing  with  other 
networks,  for  a  period  of  ten  years,  NBC  would  be  prohibited 
from  purchasing  network  exhibition  rights  to  any  CBS  or  ABC 
entertainment  program  on  condition  that  CBS  or  ABC  purchase 
similar  rights  from  NBC. 
VI(E) 

For  a  period  of  fifteen  years,  the  proposed  judgment 
would  place  the  following  outer  limits  on  the  exclusive 
rights  that  NBC  may  acquire  from  an  independent  program 
supplier  in  cotainina  network  exhibition  rights  for  a  prime 
time  entertainment  program  (the  supplier  can,  of  course, 
grant  NBC  fev;er  and  lesser  rights  than  these)  : 
For  program  series; 

(i)   NBC's  contracts  with  producers  for  the 
production  and  network  exhibition  of  an  enter- 
tainiTient  program  series  could  not  include  ex- 
clusive yearly  options  for  more  than, four  years, 
plus  a  single  year's  extension  if  the  contract 
were  renegotiated.   To  extend  its  exclusive  net- 
work exhibitior-.  right  beyond  the  initial  five 
year  term,  NBC  would  have  to  negotiate  a  new 
contract  at  or  near  the  end  of  the  first  con- 
tract, when  the  producer  is  able  to  offer  the 


*   This  provision  would  not  take  effect  until  similar  relief 
is  obtained  against  CBS  and  ABC. 
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procrar,  to  other  networks  or  television  sta- 
tions. 9'   This  provision  is  designed  to  restric*: 
NBC's  present  ability  to  obtain  exclusive  rights 
to  a  proaram  series  for  as  long  as  seven  years  on 
terms  an:i  conditions  set  before  the  program  has 
ever  be  o  n  c e %' e  1  c c  '^- a  .  * 

(ii)   N3C  could  not  prohibit  the  use  of  any 
prime  time  television  program;  in  other  dom.estic 
comJT.unications  m.arkets  for  more  than  three 
years  £•  ,  except  that  h'EC  r;ay  obtain  four  years 
of  exclusivity  as  against  non-prim,e  tim,e  stripping 
(the  broadcast  of  program  series  episodes  m.ore 
than  once  a  week  after  their  network  exhibition)  IC/, 
and  m;ay  have  exclusivity  for  prime  time  use  of  the 
program  during  the  life  of  h'3C '  s  right  to  network 
exhibition.   This  provision  should  free  a  substan- 
tial num>ber  of  entertainct.ent  program,  series  for 
syndication  and  other  uses  m.uch  earlier  than  is 
currently  possible.** 
For  theatrical  feature  films  [vi (E)  f ii i)  ]  : 

(1^   NBC  cannot  acquire  exclusivity  as  against 
exhibition  of  feature  films  bv  theatrical  and  t.ot.- 


.e  tirst  retus; 


•iqnt 


8_/   NBC's  perm.issii 
exercisable  at  the  e.nd  of  any  contract  te 
prohibit  the  program  supplier  from  enteri 
contract  at  the  end  of  any  contract  term 
if  the  term.s  were  equal  to  or  better  than 
last  offer  to  NBC. 

9/   NBC  presently  has  exclusive  rights  fc 
Tts  network  exhibition  contract. 

10/   The  judgment  would  not  perm.it  NBC  tc 
pmg  rights  from  the  supplier  until  afte^ 
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•- 1  ►-  p  r 


strip- 
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first  year's  episodes  for  network  exhibition. 

mtil  sim.ilar  relief 


*   This  provision  would  not  take  effect 
is  obtained  aqainst  CES  and  ABC. 


*  *   '? 
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theatrical  direct  projection,  on  closed  circuit  TV 
in  non-residential  hotels,  motels,  bars,  restaurants, 
and  hospitals,  or  on  passenger-carrying  vehicles. 

(2)  NBC  cannot  acquire  exclusivity  against  use 
of  feature  films  in  discs,  cartridges  or  cassettes. 

(3)  NBC's  exclusivity  as  against  pay  or  sub- 
scription television  cannot  run  more  than  thirty 
days  prior  to  the  first  date,  or  extend  beyond  the 
last  date,  for  which  a  feature  film  is  available  to 
NBC  for  broadcast.   In  no  event  can  NBC's  exclusivity 
exceed  twenty-four  months  for  two  runs,  and  an 
additional  twelve  months  for  each  subsequent  run. 
This  provision  should  not  affect  those  situations 
where  NBC  does  not  now  obtain  such  exclusivity  for 
feature  films,  but  would  establish  an  upper  limit 

to  the  exclusivity  which  NBC  could  obtain  from 

other  film  suppliers  while  pay  and  subscription 

television  are  developing  markets.** 

VI(F) 

Program  selections  for  each  network's  new  fall  season 
are  generally  made  in  the  preceding  spring,  and  for  "second 
season"  replacement,  in  the  preceding  fall.   For  a  period  of 
ten  years,  this  provision  would  prevent  NBC  from  retaining 
its  exclusive  options  to  more  than  35%  of  the  program  pilots 
not  selected  by  it,  after  its  NBC's  program  selection  for 
the  next  broadcast  season  has  been  made.   This  provision 
would  permit  increased  competition  between  the  networks  by 
freeing  the  producers  of  as  many  as  65%  of.  the  program 
pilots  not  selected  by  NBC  to  offer  their  pilots  to  other 
networks  or  television  stations.* 


*  This  provision  would  not  take  effect  until  similar  relief 
is  obtained  against  CBS  and  ABC. 

**   To  permit  contract  adjustments,  this  provision  would  take 
effect  thirty  days  after  entry  of  the  final  judgment. 
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VI  (G) 

To  protect  independent  program  suppliers'  rights  to 
additional  program  ideas  developed  from  program  series  on 
NBC,  for  a  period  of  ten  years,  this  provision  would  limit 
NBC's  ability  to  obtain  exclusive  rights  to  spinoffs  11/ 
from  such  series  to  situations  involving  continuing  characters. 
Where  the  spinoff  involves  a  non-continuing  character  12/, 
NBC  may  obtain  no  contractual  option  beyond  first  negotiation 
and  a  limited  first  refusal  right.  13/  * 

VI(H) 

This  provision  would  limit  NBC's  use  of  repeats  acquired 
as  part  of  Network  Exhibition,  to  the  same  year  as  that  in 
which  the  initial  episodes  of  the  program  series  are  broadcast. 
However,  as  to  three  episodes  of  each  series  per  year,  there 
would  be  no  limitation  on  rerunning  them  in  subsequent 
years.   Also,  once  it  had  ordered  program  series  episodes 
for  the  first  year  of  broadcast,  NBC  could  purchase  additional 
repeats  for  subsequent  years.   Finally,  NBC  would  not  be 
limited  in  purchasing  repeat  rights  of  made- fcr- television 
and  theatrical  feature  films,  specials,  cr  cartoons  or  other 
children's  programs.* 

Section  VII 

In  order  to  avoid  placing  NBC  at  a  competitive  disadvan- 
tage with  respect  to  CBS  or  ABC,  this  provision  would  delay 


11/  A  spinoff  is  a  new  series  evolving  from  an  episode  or 
character  of  a  series  currently  being  offered  for  broadcast. 

12/   A  non-continuing  character  is  one  who  appears  in  no 
more  than  25%  of  the  original  episodes  during  the  twelve 
months  prior  to  the  time  exhibition  rights  for  the  licensing 
of  such  spinoff  are  offered  by  the  independent  supplier. 


13/   The  first  refusal  right  would  be  li 
m  n.  8,  supra  at  p.  11. 


PI  ^  G  C 


discussed 


*   This  provisio.n  would  not  take  effect  until  similar  relief 
is  obtained  against  CBS  and  7\BC. 


FOOM  OnD-173 
<-S-76 


(.PO    l«»»o-?(»  5jr 


-IT- 


FEDERAL   REGISTER,    VOL     41      NO.    228— WEDNESDAY,    NOVEMBER    24,    1976 


52028 


1 
2 
3 

4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 


NOTICES 

the  effectuation  of  certain  Sections  of  the  judgment  [V, 
VI  (C),  VI(E)(i)  and  VI(F)-{H)]  until  similar  injunctive 
relief  is  obtained  against  CBS  and  ABC. 

Section  VIII 

This  provision  describes  certain  areas  of  NBC  activity 
with  whLch  the  judgment  would  not  interfere.   They  are:   (1) 
NBC's  ability  to  acquire  rights  for  non-network  broadcast  by 
its  owned  and  operated  television  stations  and  rights  for 
non-broadcasting  uses,  and  NBC's  ability  to  sell,  license  or 
distribute  foreign  or  NBC  produced  programs  abroad,  provided 
that  none  of  the  above  rights  are  acquired  in  connection 
with  NBC's  acquisition  of  rights  for  the  exhibition,  distri- 
bution or  use  of  an  ^;BC  television  network  program;  and  (2) 
NBC's  ability  to  recover  money  advanced  in  connection  with 
the  development  or  production  of  a  television  network  program. 

^  Section  TX 

If  a  non-appealable  judgment  were  entered  dismissing 
either  of  the  companion  actions  against  CBS  or  ABC  or  decreeing 
iniunctions  different  fror^.  those  in  this  judgment,  this 
provision  would  pernit  MBC  to  seek  and  obtain  whatever 
relief,  if  any,  was  necessary  to  prevent  it  from  being 
placed  at  a  competitive  disadvantage  with  respect  to  CBS  or 
ABC.   While  this  type  of  provision  is  unusual  in  an  antitrust 
judgment,  it  is  warranted  by  the  unique  nature  of  this 
industry,  and  the  pendency  of  the  companion  actions. 
Section  X 

Th.is  provision  would  require  NBC  to  furnish  copies  of 
this  judgment  to  all  its  officers,  directors,  and  appropriate 
employees  and  agents  within  thirty  days  after  its  entry,  and 
for  ton  years  thereafter  to  furnish  copies  to  all  new  NBC 
officers,  directors  or  appropriate  employees,  to  each 
independent  program  supplier  known  to  have  offered  any 
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entertainment  program  to  NBC  within  the  preceding  five 
years,  and  to  all  known  providers  of  television  production 
facilities. 

The  consent  judgment  would  afford  ways  of  d'terr-ining 
compliance  by  permitting  the  Government,  upon  proper  notice, 
to  interview  NBC  employees,  secure  rt,;  o-ts  fron  :;bc  and 
inspect  NBC  documents  and  records. 

Tne  District  Court  would  retain  jurisdiction  of  the 
case  to  permit  any  necessary  construction  or  -odification  of 
the  judgment,  to  enforce  compliance  and  to  punish  any  judg- 
ment violation. 


(4)   Remedies  available  to  potential  pr 
plaintiffs . 


52029 


Any  potential  private  plaintiffs  who  might  have  been 
damaged  by  the  alleged  violations  will  retain  the  same  right 
to  sue  for  monetary  damages,  and  any  ether  leqal  or  equitable 
relief  to  which  they  would  have  been  entitled  were  the 
proposed  judgment  not  entered.   However,  this  judgment  may 
not  be  used  as  prima  facie  evidence  in  private  litigation 
pursuant  to  Section  5(a)  of  the  Clayton  Act,  as  amended,  15 
U.S.C.  §16(a). 

(5)   Procedures  available  for  modification  of 
the  proposed  consent  judgment. 

The  proposed  consent  judgment  is  sub:ect  to  a  stipula- 
tion between  the  United  States  and  the  defendant  which 
provides  that  the  United  States  may  withdraw  its  consent  to 
the  proposed  consent  judgment  at  any  time  before  the  Cc urt 
has  found  t'lat  entry  of  the  judgment  is  in  the  public  interest. 
By  its  terms,  jurisdiction  of  this  action  is  retained  by  the 
Court  m  crier,  am.ong  other  things,  to  pcrm,it  either  of  the 
parties  to  apply  for  such  civiers  as  may  be  necessary  or 
appropriate  for  its  r.odif ication.  .  • 
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As  provided  by  the  Antitrust  Procedures  and  Penalties 
Act,  any  person  believing  that  the  proposed  judgment  should 
be  modified  nay,  during  the  sixty-day  period  prior  to  the 
effective  date  of  the  proposed  judgment,  submit  written 
comments  to  the  United  States  Department  of  Justice,  Bernard 
M.  Hollander,  Chief,  Judgments  and  Judgment  Enforcement 
Section,  Antitrust  Division,  Washington,  D.C.  20530,  which 
will  file  with  the  Court  and  publish  in  the  Federal  Register 
such  comments  and  its  response  to  them.   The  Department  of 
Justice  will  thereafter  evaluate  any  and  all  such  comments 
and  determine  whether  there  is  any  reason  for  withdrawal  of 
its  consent  to  the  proposed  judgment. 

(6)   Alternatives  to  the  Proposed  Judgment 
considered  by  the  United  States. 

A  full  trial  on  the  merits  was  considered  as  an  alterna- 
tive to  settlement.   However,  because  the  agreed  to  relief 
would  be  substantially  equivalent  to  that  sought  in  the 
complaint,  because  significant  relief  would  become  effective 
upon  entry  of  the  judgment,  and  finally  because  appeals 
following  a  trial  could  delay  the  obtaining  of  effective 
relief  for  a  period  of  years,  the  alternative  of  a  trial  on 
the  merits  was  rejected. 

In  addition  to  considering  provisions  substantially 
similar  to  those  contained  in  the  proposed. judgment ,  proposals 
considered  by  the  Government  and  then  rejected  included  the 
following : 

(a)   A  provision  permanently  prohibiting 
NBC  from  producing  any  television  entertainment 
proqram  for  network  exhibition  was  sought  in 
the  complaint.   The  compromise  reached  in  Section 
V  of  the  judgment  would  limit  for  ten  years 
NBC's  production  of  television  entertainment 
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programs  for  its  network  use,  not  only  during 
prime  time,  but  also  during  daytime  or  fringe 
hours.   A  ten  year  prohibition  was  considered 
appropriate  because  of  uncertainty  as  to  the 
structure,  practices  and  technology  of  the  in- 
dustry ten  years  hence.   Also  conr.id'  re  i  vas  a 
mandatory  Court  hearing  after  eight  or  ten 
years  to  determine  whether  the  production 
limitation  should  be  continued.   However, 
because  of  the  difficulty  in  establishing  which 
party  would  have  what  burden  and  v/hat  standard 
the  Court  should  apply  in  such  a  hearing,  the 
proposal  was  withdrawn,  although  either  party 
can,  of  course,  still  apply  for  a  modification 
of  this  provision  under  Section  XII  of  the  final 
judgment,  if  necessary.   V7hile  the  Government 
at  trial  would  have  sought  a  complete  prohibition 
of  television  entertainment  program  production 
by  NBC,  this  judgment  provides  substantial  relief 
which  will  prevent  NBC  from  foreclosing  signifi- 
cant amounts  of  independently  produced  programming 
from  its  television  network. 

(b)   Section  VI(E)(i)  was  the  subject 
of  intense  negotiation  between  the  parties. 
Although  not  specifically  requested  in  the  com- 
plaint, an  important  element  of  the  proposed 
judgment  is  the  initial  limitation  to  four,  of 
the  yearly  options  obtainable  by  NBC  when  it 
contracts  for  production  and  possible  exhibition 
of  a  new  program  series.   The  Government  initially 
proposed  a  two  year  limit  on  the  option  period, 
and  various  compromises  were  considered,  including 

-17- 
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a  proposal  for  basing  progrcun  license  fees 

upon  program  popularity,  which  was  discarded 
as  ur.vorkable  and  inappropriate.   The  Govern- 
iriGnt  believes  that  the  relief  provided  would 
be  suL:-3ntial.  '     '  ' 

In  addition,  the  parties  considered  the 
type  of  fir:;r.  refusal  right,  if  any,  that  NBC 
should  be  able  to  acquire  for  use  at  the  end 
of  an  option  term.   NBC  has  sometimes  acquired 
a  contractual  right  to  meet  any  offer  for  a 
progran  by  another  network,  even  after  its  own 
negotiations  with  the  producer  had  ended.   To 
prevent  NBC  fron  acquiring  a  right  which 
could  dissuade  other  networks  from  bidding 
for  proararr^s,  its  first  refusal  right  would 
be  Imited  as  set  forth  in  Section  VI(E)  (i)  . 

(c)  As  to  Section  VI (F),  the  Government 
initially  proposed  a  six  month  limit  on  all 
first  year  pick-up  options  for  program  series 
based  on  program  pilots.   Presently,  these  pro- 
gram pilots  may  be  held  by  NBC  for  a  year  or 
longer  after  the  series  has  been  rejected.   The 
cor-yronise  reached  is  acceptable  because  it 
would  allov.-  producers  of  almost  two-thirds  of 
the  programs  submitted  but  not  selected  to  be 
able  to  offer  them  to  other  networks  or  tele- 
vision stations. 

(d)  A  provision  banning  the  produc- 
tion of  r.'DC  entertainment  programs  at  NBC 
facilities  was  considered  by  the  Government 
because  of  allegations  that  NBC  had  conditioned 
access  to  its  network  upon  independent  program 
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suppliers'  agreement  to  use  its  production 
facilities.   However,  the  Governr.cnt  is  con- 
vinced that  the  relief  prescribed  in  ■Sections 
VI (A) -(C) ,  which  would  prohibit  such  condi- 
tioning and  impose  one  year  limitations  on 
all  NBC  facilities  contracts  with  program, 
suppliers,  is  sufficient  to  prevent  any  such 
anticomipetitive  conduct  by  NBC. 

(e)  During  the  negotiations,  the  Gov- 
ernmient  proposed  a  provision  banning  the  sale 
of  advertising  on  one  NBC  network  program, 
which  was  conditioned  on  the  advertiser's  also 
purchasing  advertising  on  another  NBC  network 
program.   The  provision  would  not  have  pro- 
hibited the  sale  of  advertising  participations 
m  packages,  which  is  the  method  by  which  m^ost 
advertisers  presently  purchase  comimercial  tim.e 
from,  the  networks.   After  further  negotiations, 
the  Governjnent  concluded  that  the  proposed  pro- 
vision was  unnecessary  because  any  illegal 
conditioning  could  be  attacked  m  another 
action 

(f)  Plaintiff  determined  during  pre- 
trial discovery  that  NBC's  exclusive  rights 
with  respect  to  theatrical  feature  film.s  as 
against  pay  and  subscription  television 
should  be  curtailed.   It  was  first  proposed 
that  NBC  be  permiitted  such  exclusivity  for 
only  4  5  days  before  and  after  each  network 
exhibition  date  of  a  feature  film,  or  that 
NBC's  exclusivity  begin  60  days  prior  to 
the  initial  network  exhibition  and  continue 
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for  15-18  months.   The  conpromii..e  reachr.i  -  an 
upper  limit  on  NBC's  exclusivity  extending 
from  30  days  prior  to  first  availibility 
date  and  lasting  no  lonqer  than  24  -onths  - 
was  accepted  by  the  Government  sm-f?  i*  wo  ;  I  d 
eliminate  the  practice  whereby  MBi:  nis,  in 
some  instances,  obtained  exclu;;  i  v  i  *:.  y  for 
several  years  from  the  date  of  the  contract 
until  the  conclusion  of  the  ne'w-.Tk  run. 
Section  yi(E) (iii)  will  not,  of  course, 
prevent  certain  theatrical  feature  film  dis- 
tributors from  contmuinq  to  deny  NB""  ^.ny 
exclusive  rights  as  they  have  do:\e   in  the 
past;  it  m.erely  establishes  outer  limits  on 
the  exclusive  rights  NBC  may  acquire.   The 
provision  should,  however,  eliminate  any, pos- 
sibility that  NBC  can  "warenouse"  U-at-ir^-- 
films  for  a  n-um.ber  of  years  before  exhibiting 
them  on  network  television,  therebv  preventing 
their  exhibition  m  the  developing  pay  tele- 
vision market. 

(g)   Initially,  plamtifi  sought  a  provi- 
sion which  would  have  prohibited  MBr  from 
purchasing  a  network  exhibition  right  to  any 
entertainment  program,  which  was  v;  ,>r.ditioned  by  • 
the  supplier  upon  NBC's  agreement  to  purchase 


another  entertainmient  programi. 


considera- 


(0«u  000-1 'J 
t-t  rt 


tion  of  the  provision,  however,  i "  was  deter- 
mined that  this  relief  was  not  appropriate  in 
this  action. 

(h)   As  to  Section  VI (H^  ,  the  Government 
sought  a  specific  limit  on  the  number  of  repeats 
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of  program  series  episodes  which  could  be 
purchased  by  NBC  in  connection  v;ith  its  acqui- 
sition of  first  run  Network  Exhibition  rights. 
However,  it  was  detenr.ined  more  desirable  to 
limit  the  years  in  which  such  repeats  could  be 
used,  and  to  allow  market  forces  to  establish 
the  number  of  repeats  which  could  be  purchased. 
Finally,  had  the  Governm.ent  prevailed  at  a  trial  on  the 
merits,  it  would  have  considered  seeking  a  Court  order 
voiding  NBC's  existing  contracts  with  independent  program 
suppliers  and  providing  an  opportunity  for  all  such  suyplier." 
to  negotiate  new  contracts  m  light  of  the  then-existing 
circum.stances  . 

(  7 ;   Determinative  Documents. 

i.ments  which  the  Government 
it  ma  the  proposed  consent 

with  this  comoetitive 
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ater la^  s 


Tfierc  are  n 
considered  determ.i.nat ive  m  formulating 
judgment.   Therefore,  none  is  being  fil 
impact  statement. 

Dated:   November  17,  1976 


BERNARD  M.  HOLLANDER 
\ 


BA*^RY    :.  .  \'AAV:.?'S 
■D  c  n \i  T,  c  -T      ->        r\l  T>x> 


bernar:^  j.   o/reilly 


GEORGE    Wl    SELBY 


t 


^^d^^>(U- 


7 


■^    K      S  C<JL.C*^^/-a^>^ 


KEVIN  R.  S'JLLIVAN 


/s/'  POLLY  L.  FRENKFX 


POLLY  L.  FRENKEL 

Attorneys,  Department  of  Justice 


FOAM  000-173 
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N\TI()N\L  TRANSPORTATION  SAFETY 

BOARD 

PRIVAC  V  AC  T  OF  1974 
Annual  Notice  of  Systenvs  of  Records 

Pursuant  to  5  U.SC  55;d(eH4i,  ihc  National  Iransptirtation 
Safely  Board  republishes  notice  of  the  maintenance  of  the  follow- 
ing systems  of  records. 

NTSB  — 1  Claimants  under  Federal  Tort  Claims  Act 
NTSB  — 2  Personnel  Nonpermanent  Records 
NTSB— 3  Secunly  Records 
NTSB-^  Travel  Records  of  Employees 

NTSB— 5  Reports  of  Employees'  Financial  Interests  and  Outside 
Employment 
NTSB— 6  Employee  Payroll.  Leave    and  Attendance  Records 
NTSB— 7  Equal  Employment  Opp^^rtunitv  (omriaint  Records 
NTSB— 8  Privacy  Act  Request  Records 
NTSB—*}  Employee  Locator  Cards 

NTSB  — 10  Disciplinary  Action.  Adverse  Action,  Grievance  and 
Appeal  Files 

NTSB— II  Parking  Permit  Records 

The  systems  of  records  and  proposed  routine  uses  thereof, 
identified  above  as  NTSB-1.  NTSB-:.  NTSB-V  NTSB-4. 
NTSB— S,  and  NTSB— 6,  were  adopted  and  published  by  the 
Board  in  the  Federal  Register  at  40  FR  44s 29 

The  systems  of  records  and  prop«,ised  rouUnc  uses,  identified 
above  as  'NTSB-?  and  NTSB-S'";  'NTSB-'*  and  NTSB-10"; 
and  ■NTSB  — IT'  were  published  in  the  Federal  Register  at  40  FR 
44:^01,  41  FR  12626,  and  41  FR  16924.  respectivels  Public  com- 
ment was  invited  but  none  was  received  The  Board  nov.  adopts 
these  systems  of  records 

Some  minor  changes,  such  ,is  revision  of  organizational  titles  and 
grammatical  and  t\pographical  corrections,  which  do  not  require 
public  comment,  are  reflected  in  this  notice 

One  change  which  requires  public  comment  under  5  U.S.C. 
552a(e)(ll)  is  made  herein  The  change  reflected  m  this  notice  for 
systmes  of  records  NTSB— 3,  NTSB— :",  and  NTSB-8  proposes 
inclusion  of  routine  "'^ses  for  law  enforcement  referral  and 
discovery'  ordered  b\  rf  court  .■Accordingly,  public  comment  is  in- 
vited on  these  additional  routine  uses  which  concern  Secunty 
Records,  Equal  Fmplovment  ()ppvirtunit>  Complaint  Records,  and 
Pnvacy  Act  Request  Records  systems  of  records  Comments 
should  be  submitted  on  or  before  December  2",  19^6  to  the  General 
Counsel,  National  Transp^irtation  Safety  Board.  HOO  Independence 
.Avenue,  SW  .  Washmgton  DC  20';94  These  routine  uses  will 
become  effective  December  27,  19''6  unless  the  Board  publishes 
notice  to  the  contrary. 

.•\pproved  by  the  National  Transportation  Safety  Board  at 
Washington    DC.  this  I2th  day  of  November.  \'^''f) 

Webster  B  Todd.  Jr., 

Chairman. 

PRKFATORN  STVTFMtNT  OF  GENERAL  ROUTINE  I  SES 

Except  as  noted  ab«.)ve,  the  following  previously  published  rou- 
tine uses  apply  to  and  are  incorporated  by  reference  into  each 
system  of  records  set  forth  below 

1  Referral  to  law  enforcement  agencies  of  violations  of  the  law. 

2  Disclosure  for  discovery  purposes  ordered  bv  a  court. 

3.  Disclosure  to  a  congressional  office  of  ih*  record  of  an  in- 
dividual in  response  to  an  inquiry  from  the  congressional  office 
made  at  the  request  of  that  individual 

NTSB— 1 
System  name:  Claimants  under  Federal  Tort  Claims  Act — NTSB 
System  location: 

National   Transportation  Safet\  Board 
SIX)  Independence  .Avenue,  SVV 
Washington,  DC    20*^94 
Categories   of    individuals   covered    by    the   system:    Persons   with 

claims  against  the  (iovemment  for  damage  to  or  loss  of  property, 
or  personal  mjurv  or  death,  caused  by  the  negligent  or  wrongful  act 
or  omission  of  anv  NTSB  employee  acting  within  the  scope  of  his 
employment  (provided  that  any  award,  compromise,  or  settlement 
m  excess  of  !v^ent\  five  thousand  dollars  mav  be  effected  ony  with 
the  prior  wntten  approval  of  the  .\ttomey  General  of  his  designee). 


Categories  of  records  in  the  system:  Contains  claim,  subrogations, 
legal  opinion  as  to  liability  of  the  Government  with  respect  to  the 
claim,  final  determination,  and  supporting  receipts. 

Authority  (or  maintenance  of  the  svstem:  Tort  Claims  Procedure, 
28  U.S.C.  2671. 

Routine  ases  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purp«ftes  of  such  uses:  these  records  are  used 
to  establish  liability  and  the  amount  of  such  liability  Routine  use 
includes,  but  is  not  limited  to,  referral  to  potential  employers  and 
for  security  clearance;  also,  see  routine  uses  in  Prefatory  State- 
ment. 

Policies  and  practices  (or  storing,  retrieving,  accessing,  retaining, 
and  disposing  o(  records  in  the  system: 

Storage:  Information  in  system  is  maintained  on  an  8  1/2-  by  10 
1/2-inch  form. 
Retrievability:  Indexed  by  name. 

Safeguards:  Records  are  maintained  in  locked  file  cabinets. 
Retention    and    disposal:    Records    are    manually    kept    and    are 
retained  for  one  year  after  disposition  of  the  claim  and  then  sent  to 
the  Federal  Records  Center,  NARS,  where  they  are  retained  for  at 
least  six  years. 

System  managensi  and  address: 
Comptroller 

Bureau  of  Administration 
National  Transportation  Safety  Board 
800  Independence  Avenue,  SW. 
Washington,  DC.  20594 
Notification  procedure:  Address  inquiries  to  Director,  Bureau  of 
Administration. 

Record  access  procedures:  Procedures  are  detailed  in  NTSB  regu- 
lation 49  CFR  Part  802  (41  FR  22357,  as  amended  41  FR  43154). 
Contesting  record  procedures:  Same  as  the  above 
Record  source  categories:  Claimant  and  employee  or  employees  of 
the  Government  involved  in  the  claim  and  witnesses  to  the  incident 
or  accident. 

NTSB— 2 
System  name:  Personnel  Nonpermanent  Records— NTSB 
System  location: 

National  Transportation  Safety  Board 
800  Independence  Avenue,  SW. 
Washington.  DC  20594 
Categories  of  individuals  coVered  by  the  system:   Employees  of 
NTSB 

Categories  of  records  in  the  system:  Personnel  nonpermanent 
records  not  required  to  be  kept  by  CSC,  usually  of  a  personal  na- 
ture 

Authority  (or  maintenance  of  the  system:  ^  U  S  C  301  et  seq  ,  im- 
plemented "by  5  CFR  Part  29^ 

Routine  uses  o(  records  maintained  in  the  system,  including  catego- 
ries o(  users  and  the  purposes  ot  such  uses:  These  records  are  used 
to  carry  out  authorized  personnel  programs,  such  as  promotions. 
Routine  use  includes,  but  is  not  limited  to,  referral  to  potential  em- 
ployers and  for  security  clearance,  also,  see  routine  uses  in  Prefa- 
tory Statement. 

Policies  and  practices  (or  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Information  is  maintained  in  SF  66,  on  left-hand  side  of 
folder 

Retrievability:  Indexed  by  name. 
Safeguards:  Records  are  kept  in  locked  cabinets. 
Retention    and    disposal:    Records    are    manually    kept    and    are 
retained    until    individuals    employment   at    NTSB    terminates,    at 
which  time  the  records  are  destroyed. 
System  managerisi  and  address: 

Personnel  Officer 
Bureau  of  Admimstration 
National  Transportation  Safety  Board 
800  Independence  Avenue,  SW. 
Washington,  DC.  20594 
Notification  procedure:  Address  inquines  to  Director,  Bureau  of 
.Administration. 

Record  access  procedures:  Procedures  are  detailed  in  NTSB  regu- 
lation 49  CFR  Part  802  (41  FR  22357,  as  amended  41  FR  43154) 
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Contesting  record  procedures:  Same  as  the  above. 

Record  source  categories:  Working  papers  developed  dunng 
course  of  employment,  eg,  from  supervisors,  including  per- 
formance evaluation,  letters  of  commendation,  and  ducuments 
which  are  not  permanently  retained 

NTSB— 3 
System  name:  Security  Records— NTSB 
System  location: 

National  Transportation  Safety  Board 
800  Indepjendence  Avenue,  SW 
Washington,  DC   20594 

Categories  o(  individuals  covered  by  the  system:  Employees, 
prospective  employees,  and  potential  contractors 

Categories  o(  records  in  the  system:  Matters  pertaining  to  loyally 
qualifications  of  the  individuals — loyalty  checks,  character  evalua- 
tions, cnmes.  past  employment  records,  military  ser- 
vice— investigated  by  NTSB  and  other  agencies  such  as  FBI,  DOD, 
or  CSC 

Authority  for  maintenance  of  the  system:  Executive  Order  10450. 

Routine  uses  at  records  maintained  in  the  system,  including  catego- 
ries o(  users  and  the  purposes  of  such  uses:  Information  is  used  to 
determine  qualification  of  an  individual  for  employment  by  NTSB, 
or  as  a  contractor  with  NT.SB.  also,  see  routine  uses  in  Prefatory 
Statement 

Policies  and  practices  (or  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Information  in  system  is  stored  in  9-  by  12-inch  file  fol- 
ders. 

Retrievability:  Information  is  indexed  by  name. 

Safeguards:  Records  are  maintained  in  locked  cabinets  or  safes. 

Retention  and  disposal:  Records  are  kept  manually  and  are 
retained  by  NTSB  while  the  individual  is  employed  by  NTSB  or  is 
under  contract  with  NTSB  Thereafter,  that  portion  of  the  records 
representing  information  onginaling  from  NTSB  investigation  is 
destroyed  Investigation  reports  of  other  agencies  are  returned  to 
the  onginating  agency 

System  manager(s)  and  address: 

Personnel  Officer 

Director.  Bureau  of  .Administration 
National  Transportation  Safety  Board 
800  Independence  Avenue.  SW 
Washington,  DC   20594 

Notification  procedure:  Address  inquiries  to  Director,  Bureau  of 

Administration 

Record  acces.s  procedures:  Procedures  are  detailed  in  NTSB  regu- 
lation 49  CFR  Part  802  (41  FR  22?':''.  ^^  amended  41  FR  43154). 
Contesting  record  procedures:  Same  as  the  above. 

Record  source  categories:  Loyalty  checks,  inquines.  NTSB  field 
investigation  reports,  and  other  reports  of  NTSB  and  other  Govern- 
ment agencies. 

Systems  exempted  from  certain  provisions  of  the  act:  .Secunty 
Record.  System  is  partiallv  exempt  from  the  pnvacv  Act  of  1974  (5 
U.S.C.  552a(k))  and  NTSB  regulation  49  CFR  Pan  802  (40  FR 
40134). 

NTSB— 4 
System  name:  Travel  Records  of  Employees — NTSB 
-    System  location: 

National  Transportation  Safety  Board 
800  Independence  Avenue.  SW. 
Washington.  DC.  20594 
Categories  of  individuals  covered  by  the  system:  Employees  who 
have  traveled  pursuant  to  authonzed  official  business  of  NTSB. 

Categories  of  records  in  the  system:  Travel  vouchers,  which  in- 
clude, eg  ,  hotel  bills,  commercial  car  rentals,  meals,  telephones, 
mileage  allowances,  and  training 

Authority  (or  maintenance  o(  the  svstem:  Travel  Expense  .Amend- 
ments Act  of  19^5  (Pub   L   94-22) 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Vouchers  are  used  to 
determine  amounts  to  be  paid  to  an  employee  for  authonzed  and 
official  travel  for  NTSB.  Routine  use  includes,  but  is  not  bmited  to, 
referral  to  p»otenUal  emplovers.  and  for  secunty  clearance;  also,  see 
routine  uses  in  Prefatory  S^tatement 


Policies  and  practices  (or  storing,  retrieving,  acccsBtng,  retjumng, 
and  disposing  o(  records  in  the  system: 

Storage:  Information  m  system  is  maintained  on  an  8  1/2-  by  10 
1/2-inch  form. 
Retrievability:  Indexed  by  name 

Safeguards:  Records  are  nainlained  in  files  with  locks. 
Retention  and  disposal:  Records  arc  manually  kept  and  are  main- 
tained by  NTSB  for  one  year  after  payment  of  allowable  travel 
espenses  to  employee  Thereafter,  they  are  sent  to  the  Federal 
Records  Center,  NARS,  where  they  are  retained  for  a!  least  six 
years 

Svstem  managerisi  and  address: 
Comptroller 

Bureau  of  Admimstration 
National  Transportation  Safety  Btiard 
8(X)  Independence  Avenue,  SW 
Washington.  DC   20594 
Notification  procedure:  Address  inquines  to  Director,  Bureau  of 
.Administration 

Record  access  procedures:  Procedures  arc  detailed  in  fJTSB  regu- 
lation 49  CFT^  Pan  802  (41  FR  22357.  as  amended  41  FR  43154). 

Contesting  record  procedures:  .Same  as  the  3btive 

Record  source  categories:  Employee  submitting  vouchers. 

NTSB— 5 
System  name:  Rep«ins  of  Flmployees"  Financial  Interests  and  Out- 
side F^mployment. 

System  location: 

National  Transportation  .Safety  Board 
800  Independence  Avenue.  SW 
Washington.  DC   20«;94 

Categories  of  individuals  covered  by  the  system:  NTSB  employees 

Categories  o(  records  in  the  system:  Confidential  statements  of 
financial  interests  and  outside  emplovment  required  of  certain  em- 
ployees The  statements  set  forth  the  financial  interests  of  the  em- 
ployees and  members  of  their  immediate  fanulies  and  specify  the 
employment  of  the  members  of  the  immediate  family  or  any  other 
employment  of  the  IsTTSB  employees  involved 

Authority  (or  maintenance  of  the  system:  ^  CVU  Part  7?5  I  Federal 
Personnel  Manual),  implemented  by  49  CVU  Pan  SO"^ 

Routine  uses  ot  records  maintained  in  the  system,  including  catego- 
ries o(  users  and  the  purposes  of  such  uses:  These  records  are  used 
by  authonzed  personnel  for  ascertaimng  conflicts  or  apparent  con 
flicts  of  interest  and  for  recommending  appropriate  action  to  NTSB 
employees.  In  the  event  of  a  violation  or  potential  violation  of  law. 
whether  civil,  cnminal.  or  regulatory,  the  records  mav  be  referred 
to  the  appropnale  agencv  Routine  use  includes,  but  is  not  limited 
to.  referral  to  potential  employers  and  for  secunty  clearance,  also. 
see  routine  uses  in  Prefatory  Statement 

Policies  and  practices  (or  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  on  8  1/2-  by  10  1/2-inch  forms 
kept  in  a  mamla  folder 

Retrievability:  Indexed  alphabetically  by  name. 
Safeguards:  Records  are  stored  in  a  locked  safe 
Retention   and  disposal:   Records   are   manually   kept  during  em- 
ployment of  the  individual  and  then  destroyed. 

System  managers  si  and  address:  < 

Personnel  Officer 

Bureau  of  Admimstration 

National  Transp)ortaUon  Safety  Board 

800  Independence  Avenue.  .SW 

Washington,  DC   20594 

Notification  procedure:  Address  inquines  to  Director,  Bureau  of 

.Administration 

Record  access  procedures:  Pnxxdures  are  detailed  in  NTSB  regu- 
lation 49  CFR  Part  802  (41  FR  223'i7.  as  amended  41  FR  43154). 

Contesting  record  procedures:  Same  as  above 

Record  source  categories:  NTSB  employees 

NTS'B— 6 
Svstem      name:      Employee      Pavroll.      Leave,      and      Attendance 
Records-NTSB 
System  location: 
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National  TranspKirtation  Safety  Board 
800  Independence  Avenue.  SW 
Washington,  DC   20594 

Categori«  o(  individiuils  covered  by  th*  system:  NTSB  employees. 

Categories  of  records  in  the  system:  Manual  files  and  computer- 
retnevable  dau  containing  payroll-related  information  covenng 
NTSB  emplo\ees  Payroll,  leave,  and  attendance  records  include 
records  or  information  also  maintained  m  the  employees'  Personnel 
Sonpermanent  Records  and  related  files  kept  in  accordance  with 
Civil  Service  Commission  regulations  and  noticed  by  the  Commis- 
sion m  Its  govemmentwide  systems  of  personnel  records  Payroll 
and  related  information  consists  of  various  forms  and  computer- 
retnevabie  data  which  discloses  on  a  biweekly,  year-to-date,  and/or 
annual  basis,  payroll  and  leave  data  for  each  NTSB  employee.  This 
data  relates  to  the  rate  and  amount  of  pay,  leave,  hours  worked, 
and  leave  balances  It  also  includes  tax  and  retirement  deducuons. 
life  insurance  and  health  deductions,  savings  allotments,  savings 
K^nd  and  chanty  deductions,  mailing  addresses,  and  home  ad- 
dresses 

•Vutbority  for  maintenance  of  the  system:  Federal  Personnel 
.Manual  anil  freasurv  Fiscal  Requirements  Manual,  and  Pub  L.  9^- 
h^'^.  88  Stat  :if>«  (sec  V)VcK3)  of  the  Independent  S;ifetv  Board 
Act  of  1^4.  49  U  SC    1902) 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries (A  users  and  the  purposes  ot  such  uses:  For  preparation  of 
pavroll.  to  fulfill  Government  payroll  recordkeeping  and  reporting 
requirements,  and  to  retneve  and  supply  payroll  and  leave  informa- 
tion as  required  for  NTSB  needs  Other  routine  uses  for  certain 
records    are    specified    in    the    Civil    Service    Commission    notice 

C  S  C  —  Cjeneral  Personnel  Records  (Official  Personnel  Folder 
and  records  related  thereto)  "  Routine  use  includes,  but  is  not 
limited  to.  referral  to  potential  employers,  and  for  security 
clearance,  also,  see  routine  uses  in  Prefatory  Statements. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  ot  records  in  the  system: 

Storage:  Storage  for  NTSB  is  maintained  by  the  Federal  Highway 
Administration  (FHWA),  400  7th  Street,  SW.,  Washington,  DC 
20590 

Retrievability:  Time  cards  are  machine-pnnted,  7  1/2-  by  3  1/2- 
inch  cards  (FHWA  Form  ^20.A),  tapes  are  standard  2,400-foot  IBM 
tapes. 

Safeguards:  There  are  no  safeguards  for  the  time  cards  The 
tapes,  however,  are  maintained  in  the  computer  center  and  access 
is  permitted  only  to  certain  specified  FFTWA  employees  or  ap- 
propnate  employees  of  contractor  agencies. 

Retention  and  disposal:  The  time  cards  are  maintained  m  the  of- 
fice for  the  current  and  pnor  year  and  are  thereafter  sent  to  the 
Federal  Records  Center  in  St    Louis.  The  tapes  are  retained,  based 
on  the  cycle  of  the  particular  system.  The  disposal  occurs  when  the 
cycle  ends    The  tapes  are  kept  by  employee  number,  which  is  a 
number  assigned  to  the  employee  on  hinng. 
System  managertsi  and  address: 
Personnel  Officer 
Bureau  of  Administration 
National  Transportation  Safety  Board 
HOO  Independence  .Avenue,  SW 
Washington,  D  C    20594 
Notification  procedure:  .\ddress  inquiries  to  Director,  Bureau  of 
.Administration 

Record  access  procedures:  PriKedures  are  detailed  in  NTSB  regu- 
lation 49  CFR  Part  802  (41  FR  2235".  as  amended  41  FR  43154). 

Contesting  record  procedures:  Same  as  above 
Record  source  categories:  NTSB  employees. 

NTSB-7 

Svstem      name:      Equal      Employment      Opportimily      Complaint 

Records- NTSB. 

System  locatioo: 

National  Transportation  Safety  Board 
H(X)  Independence  Avenue.  SW 
Washington.  DC   20-^94 

Categories  of  individuals  covered  by  the  system:  Employees  of 
NTSB  or  job  applicants  who  file  complaints  of  discnmination  with 
NTSB 

Categories  ol  records  in  the  system:  Investigative  files  pertaining 
to  equal  emplovment  opportunity  complaints  and  problems 


Authority  for  maintenance  ot  the  svstem:  Executive  Order  11478; 
Pub.  L.  92-261;  Civil  Service  Regulations  (5  CFH  Part  713);  Federal 
Personnel  Manual.  Chapter  "^H 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Used  by  the  Equal  Em- 
ployment Opportunity  Officer,  EEO  counselors,  investigators,  and 
other  agency  employees  and  their  representatives  where  ap- 
propriate to  resolve  discrimination  complaints  When  appeals  are 
taken,  may  be  reviewed  by  officials  of  the  Civil  Service  Commis- 
sion's Board  of  Appeals  and  Review;  officers  of  the  courts,  and  at- 
torneys for  the  parties;  also,  see  routine  uses  in  Prefatory  State- 
ment. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  in  individual  file  folders. 

Retrievability:  Indexed  by  name  of  complainants. 

.Safeguards:  Folders  are  located  in  IcKkable,  metal  file  cabinets  to 
which  access  is  controlled  by  an  NTSB  employee. 

Retention  and  disposal:  Files  are  retained  and  disposed  of  in  ac- 
cordance with  general  records  disposal  schedules  prescribed  by  the 
General  Services  Administration. 

System  managerts)  and  address: 

Bureau  of  Admimstration 
Equal  Employment  Opportunity  Officer 
National  Transportation  Safety  Bcwird 
800  Independence  Avenue.  SW 
Washington.  DC.  20594 
Nodficatioa  procedure:  Address  inquines  to  Director,  Bureau  of 
Administration. 

Record  access  procedures:  Procedures  are  detailed  in  NTSB  regu- 
lation 49  CFTt  Part  802  (41  FR  22357,  as  amended  41  FR  43154). 
Contesting  record  procedures:  Same  as  above. 
Record     source     categories:     Persons     filing     complamts,     their 
representatives,  EEO  officials,  and  persons  affected  by  or  having 
an  involvement  in  the  area  covered  by  the  complaint. 

NTSB— « 
System  name:  Privacy  Act  Request  Records— NTSB. 
System  locatioo: 

National  Transportation  Safety  Board 
800  Independence  Avenue.  SW. 
Washington.  DC   20594 
Categories  of  individuals  covered  by  the  system:  Individuals  who 
have  requested  personal  information  from  the  records  systems  of 
the  Safety  Board. 

Categories  of  records  in  the  system:  Requests  from  the  individual, 
and  related  correspondence  and  memoranda. 

Authority  for  maintenance  of  the  system:  5  U.S.C  552a.  sec  2. 
Routliie  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Used  by  NTSB  em- 
ployees to  record  and  effiaently  process  requests  made  under  the 
Privacy  Act  of  1974.  Users  are  each  system  manager  for  a  record 
system  covered  by  the  Privacy  Act,  and  those  employees  under  his 
supervision  who  maintain  and  control  the  files  for  which  a  request 
is  made  under  the  provisions  of  the  Act;  also,  see  routine  uses  in 
Prefatory  Statement 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Records  are  mamtained  in  individual  file  folders. 
Retrievability:  Indexed  by  name  of  requester 
Safeguards:  Folders  are  located  in  lockable,  metal  file  cabinets  to 
which  access  is  controlled  by  an  NTSB  employee  assigned  such 
responsibihty. 

Retention  and  disposal:  Files  are  retained  and  disposed  of  in  ac- 
cordance with  general  records  disposal  schedules  prescribed  by  the 
General  Services  Administration. 
SysUin  manageris)  and  address: 

Director,  Bureau  of  Administration 
National  Transportation  Safety  Board 
800  Independence  Avenue,  SW 
Washington.  DC.  20594 
Notificatioa  prtjcedure:  Address  inquiries  to  Director,  Bureau  of 
Administration. 
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Record  access  procedures:  PrcKedures  are  detailed  in  NTSB  regu 
lation  49  CFR  Part  802  (41  FR  22357,  as  amended  41  FR  43154). 
Contesting  record  procedures:  Same  as  above 

Record  source  categories:  Individuals  requesting  access  to  records 
and  employees  processing  such  requests. 

NTSB— 9 
System  name:  Employee  Locator  Cards— NTSB 
System  location: 

National  Transportation  Safety  Board 
800  Independence  Avenue,  SW. 
Washington.  DC   20'^94 

Categories  of  individuals  covered  by  the  system:  All  employees  of 
NTSB 

Categories  ol  records  in  the  system:  Employee  names,  office  loca- 
tions and  telephone  extensions,  home  addresses  and  telephone 
numbers,  and  names  of  persons  and  telephone  numbers  used  for 
notification  in  the  event  of  emergency 

Authority  for  maintenance  of  the  svstem:  Pub  L.  93-633  and  Title 
5  use.  552a. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Used  h\  Operations  and 
Facilities  Division  to  provide  information  to  the  public  by  telephone 
concerning  office  location  and  office  telephone  extension  of  NTSB 
employees  and  to  provide  information  to  suf>ervisors  and  other 
management  officials  of  employees'  home  telephones  or  addresses 
in  the  event  of  official  or  personal  emergencies  Routine  use  in- 
cludes, but  is  not  Umited  to.  referral  to  potential  employers,  and  for 
secunty  clearance;  also,  see  routine  uses  in  Prefatory  Statement.  . 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  on  cards. 
Retrievability:  Filed  alphabetically  by  last  name  of  employee 
Safeguards:    Records    are    maintained    in    lockable,    metal    file 
cabinets  to  which  access  is  controlled  by  an  NTSB  employee. 

Retention  and  disposal:  Files  are  destroyed  when  an  individual's 
employment  terminates 

System  managerts)  and  address: 

Office  Services  Manager 
Operations  Facihties  Division 
Bureau  of  Administration 
National  Transportation  Safety  Board 
800  Independence  Avenue,  SW, 
Washington,  DC.  20594 

Notification  procedure:  Address  inquiries  to  Director,  Bureau  of 
Admimstration. 

Record  access  procedures:  Procedures  are  detailed  in  NTSB  regu- 
lation 49  CFR  Part  802  (41  FR  22357.  as  amended  41  FR  43154). 
Contesting  record  procedures:  .Same  as  above. 

Record  source  categories:  NTSB  employees  whose  names  appear 
in  the  records  system 

NTSB— 10 
System  name:  Disciplinary  Action,  Adverse  Action,  Grievance  and 
Appeal  Files-NTSB 
System  location: 

Office  of  Personnel  f^ 

National  Transportation  Safety  Board 
800  Independence  Avenue.  SW. 
Washington,  DC.  20594 

Categories  of  individuals  covered  by  the  system:  Employees 
against  whom  disciphnary  or  adverse  actions  are  taken  by  NTSB  or 
who  appeal  such  actions  or  file  gnevances. 

Categories  of  records  in  the  system:  Case  files  showing  all  per- 
tinent records  relating  to  employee  disciphnary  actions,  adverse  ac- 
tions, gnevances,  and  appeals. 

Authority  lor  maintenance  of  the  svstem:  5  L' S  C.  7501.  7511. 
7512,  7521.  7531,  7532,  7533,  and  ^701,  as  implemented  bv  ^  C¥R 
Parts  752.  771.  and  772 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  To  provide  an  official 
file  on  actions  cited  above  for  use  of  agency,  concerned  employees 
and  their  representatives,  and  appellate  bodies  in  connection  with 
determination  of  disciplinary  actions,  adverse  actions,  gnevances. 


and  appeals  before  the  NTSB  and  the  Civil  .Service  Commission. 
Routine  use  includes,  but  is  not  limited  to.  referral  to  potential  em- 
ployers, and  for  secunty  clearance,  also,  see  routine  uses  in  Prefa- 
tory Statement. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  recortLs  in  the  system: 

.Storage:  Records  are  maintained  in  individual  file  folders  indexed 
by  name  of  employee  against  whom  actK>n  is  propi>sed  or  taken,  or 
b\  whom  appeal  is  filed 

Retrievability:  Filed  alphabetically  by  last  name  of  employee. 
Safeguards:  Folders  are  located  m  lockable,  metal  file  cabinets  to 

which  access  is  controlled  by  an  N  I.SB  employee 

Retention  and  disposal:  Files  are  retained  and  disposed  of  in  ac- 
cordance with  genera!  records  disposal  schedules  prescribed  by  the 
General  .Services  Administration 

System  managerts)  and  address: 

Personnel  Officer 
Bureau  of  Administration 
National  Transp«irtation  Safety  Board 
800  Independence  Avenue,  SW 
Washington.  D  C    20';94 

NotiFicatioD  procedure:  Address  inquiries  to  Director,  Bureau  of 

.Administration 

Record  access  procedures:  Procedures  are  detailed  in  NT.SB  regu- 
lation 49  CFR  Part  802  (41  FR  22357.  as  amended  41  FR  43154). 

Contesting  record  procedures:  Same  as  above 

Record  source  categories:  Supervisors  or  management  officials  in- 
itiating or  acting  on  adverse  personnel  actions  against  employees 
and  their  representatives,  personnel  investigators,  heanng  officers 
or  administrative  law  judges,  affected  employees  and  their 
representatives,  and  other  persons  affected  by  or  having  an  in- 
volvement in  the  action  proptised  or  taken 

NTSB— II 

System  name:  P;)''k;n>.'  Permit  Records — NTSB 

System  location: 

National  l-.iir     >rtation  Safety  Board 
800  Independei.^c  Avenue.  SW 
Washington.  D  v"   20594 

Categories  of  individuals  covered  byj  the  system:  NTSB  employees 
who  have  applied  lor  or  who  have  been  issued  parking  permits 

Categories  of  records  in  the  system:  Application  cards  containing 
information  on  per  iiit  applicant  and  members  of  his  car  pool,  if 
any 

Authority  for  maintenance  of  the  system:  l\ih    L   93-633 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  tht  purposes  of  such  uses:  LWed  to  determine 
whether  or  not  an  employee  is  entitled  to.  or  possesses,  a  parking 
permit  Routine  use  includes,  but  is  not  limited  to.  referral  to 
potential  employers  .dso,  and  for  secunty  clearance;  also,  see  rou- 
tine uses  in  Prefatorv  Statements 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  recf>rd.s  in  the  system: 

Storage:  Records  are  maintained  on  ^  by  10  inch  cards. 

Retrievability:  Indexed  by  name  of  permit  holder 

Safeguards:  Maintained  in  a  ItKked  cabinet 

Retention  and  dispusal:  Records  are  maintained  while  employee 
holds  a  parking  permit  Record  is  destroyed  when  employee  no 
longer  has  parking  pernui 

System  managerts)  and  address:  1 

Office  Services  Manager  ' 

Operations  and  F  icilities  Division 
Bureau  of  Administration 
National  Transportation  Safety  Board 
800  Indef^endence  .Avenue.  SW 
Washington,  DC   20594 

Notificatioa  procedure:  Address  inquiries  to  Director,  Bureau  of 

.Administration 

Record  access  procedures:  Procedures  are  detailed  in  NTSB  regu- 
lation 49  CF'R  Part  802  (41  FR  22357,  as  amended  41  FR  43154). 

Contesting  record  procedures:  Same  as  above. 
Record   source   categories:    Information   provided    by    employees 
desinng  parking  permits. 
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Advance  Orders  are  now  being  Accepted 
for  delivery  in  about  6  weeks 


CODE  OF  FEDERAL  REGULATIONS 


I 


Revised  as  of  October  I,  VJl6) 


Quantity         Volume 


Title  4;u-l^ii!)li-   Land>:   Int.-rior  (Parts  1-999) 
Title  45--Pul)lir  W.'lfaiv   'Part^  20(V499) 


Price        Amount 


$3.10     $- 

3. 15      - 

Total  Order    $- 


A  Cumulative  checklist  of  CFR  issuances  'or  lirs  app- a^i  m  the  first  issue 
of  the  Federal  Register  each  month  iride-  Title  1] 


PLEASE  DO  SOT  DETACH 


MAIL  ORDER  FORM  To: 

Superintendent  or  Documents,  Government  Printing  Officf.  Wasmncr;  :.    D  C      20402 

Enclosed  hnd  $    (check,  money  order,  or  Supt   of  Documents  couponsj  or  ihargt  to  my 

Deposit  Account  So Please  send  me copies  of 


Name    

PLEASE  FILL  IN  MAILING  LABH 

BELOW  -cre«t   address 


7  IP  f'Tde 


FOR  USE  OF  SUPT.  DOCS. 

Enclosed 

To  be  mailed 
liter 


Subscription 

Refund 

Coupon  refund 

Postage 

Foreign  Handling- 


Ciry  and  State 

FOR   PROMPT   SHIPMENT.    ^LEASE   PRINT  OR  TYPE  ADDRESS   ON    LABEL  BElOW,   INCLUDING  YOUR  ^IP  CODE 


U  S    GOVERNMENT   PRINTING  OFFICE 

ASSISTANT    PlBLiC    PRINTER 

(SUPERINTENDENT    uF    DOCrMENTSt 

WASHINGTON.   D.C.       ;0-402 


OFFICIAL  BUSINESS 


Name    

Street  address   - 
Cty  and  State 


ZIP  (-ode 


POSTAGE  AND  FEES  PAID 
US.   GOVERNMENT  PRINTING  OFFICE 

375 

SPEOAL   FOURTH-CLASS   RATE 

BOOK 


m  # 


VoUl— Mo.229 
11-26-76 

PAGES 
52043-52285 


FRIDAY,  NOVEMBER  26,  1976 


highfighte 


PART  I: 

FLUOROCARBONS 

HEW/FDA  proposes  regulations  on  aerosol  propellants, 
phasing  out  of  nonessential  uses  and  warning  statements 
(3  documents);  comments  by  1-2&-77 ; 52070-52078 

CHILD  NUTRITION 

USDA/FNS  amends  breakfast  meal  pattern;  effective 
11-22-76 52057 

COMMUmTY  EDUCATION  PROGRAM 

HEW/OE  announces  closing  date  of  2-7-77  for  receipt 

of  applications 52107 

MENTAL  HEALTH 

HEW/PHS  issue  regulations  on  crisis  counseling  services 

and  training  in  disaster  relief;  effective  11-26-76  52052 

MEDICARE 

HEW/SSA  adopts  regulations  on  Provider  Reimburse- 
ment Determinations  and  Appeals,  effective  12-27-76 
HEW/SSA  proposes  regulations  on  reimbursement  of 
federally-funded  health  centers;  comments  by  1-10-77 
HEW/SSA  proposes  elimination  of  combination  method 
of  apportionment  and  modified  cost  finding;  comments 
by   1-10-77  


52050 
52065 

52067 


NEW  ANIMAL  DRUGS 

HEW/FDA  amends  regulations  and  withdraws  approval 
on  metibiotic  foam  and  infusion  ;2  aocuments);  effective 
11-2&-76       52051,  52104 


CHARTER  TRIPS 

CAB  proposes  to  establish  regulations  on  business 
oriented  flights;  comments  by  12-17-76;  reply  com- 
ments by  1-7-77 


NONPASSENGER  AUTOMOBILES 

DOT/NHTSA  proposes  average  fuel  economy  standards 
for  mode!  year  1979  vehicles;  comments  by  1-10-77 

BUS  AIR  BRAKE  SYSTEMS 

DOT/NHTSA  extends  suspension  of  stopping  distance 
requirements  to  9-1-77;  effective  1 1-26-76 

TRANSPORTATION  SAFETY 

NTSB  publishes  safety  recommendations  and  responses 


52065 


52087 


52055 


52115 
CONTINUED  INSIDE 


/  \ 


feminders 


(The  Items  In  this  list  were  editorially  compiled  as  an  aid  to  Feder,\l  Register  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
Blgn'.acance.  Since  this  list  Is  intended  as  a  reminder,  I',  doe;  not  Include  effective  dates  that  occur  within  14  days  of  publication.) 


Rules  Going  Into  Effect  Nov.  25.  1976 


DOT/FAA — Standard  Instrument  Approach 
Procedures;  Fitzgerald,  Ga.  et  a!  45820; 

10-18-75 

Standard    Instrument   Approach    proce 

dures:  Hillsboro,  Wise  45821, 

10-18-75 
Standard    Instriinient    Approach    Proce 
dures;  Mansfield,  Mass.  et  al    45820. 

10-18-75 


Rules  Going  Into  Effect  Today 


DOT/FAA — Airborne      Interim       Standard 

Microwave    Landing   System    Converter 

Equipment  .  .  46843;   10-26-76 

Airworthiness  directive;  Bell  Model  47K 

Helicopters  46431;  10-21-76 

FCC — Amateur  Radio  Service;  Portable  and 
Mobile  Operation  of  Stations         47450; 

10-29-76 

HEW/FDA — New  animal  drugs;  mainte- 
nance of  copies  of  approved  medicated 
feed  applications  36200;  8-27-76 


SRS — Prohibition  against  reassignment 

of  claims,   factoring 36207; 

8^27-76 

Treasury/CS — Establishment   of   Orlando, 

Fla.,  as  port  of  entry  .  47032;  10-27-75 


List  of  Pub;ic  Laws 


Note:  No  public  bUIs  which  have  l)ecome 
law  were  received  by  the  Orace  of  the  Federal 
Register  foi  Inclusion  in  today's  List  or 
Public  Laws. 


AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  SIX  month  trial  period  ended  August  6.  The  program  is  being  continued  on  a  voluntary  basis  (see  OFR 
notice,  41  FR  32914,  August  6,  1975).  The  following  agencies  have  agreed  to  remain  in  the  program: 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

NRC 

USDA/ASCS 

NRC 

USDA/ASCS 

DOT  ./COAST  GUARD 
DOT/NHTSA 

USDA/APHIS 

DOT/COAST  GUARD 

USDA/APHiS 

USDA/FNS 

DOT/NHTSA 

USDA/FNS 

D'r.'FAA 

USDA/REA 

DOT/FAA 

USDA/REA 

OCT /OH  MO 

CSC 

DOT/OHMO 

CSC 

DOT/OPSO 

LABOR 

DOT/OPSO 

LABOR 

HEW /FDA 

HEW/FDA 

Documents  normally  scheduled  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day 
following  the  holiday 

Comments  on  this  program  are  ^tiM  invited.  Comments  should  be  submitted  to  the  Day-of-the-Week  Program 
Coordinator,  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Ser*'ices  Adminis- 


tration. Washington,    DC     20403. 


ATTENTION:  For  questions,  corrections,  or  requests  for  information  please  see  the  list  of  teieph.one  numbers 
appearing  on  opposite  page. 
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INFORMATION  AND  ASSISTANCE 


Questions  and  requests  for  specific  information  may  be  directed  to  the  following  numbers.  General  inquiries 
may  be  made  by  dialing  202-523-5240. 


FEDERAL  REGISTER,  Daily  Issue: 

Subscriptions  and  distribution 202-783-3238 

"Dial  •  a  -  Regulation"     (recorded     202-523-5022 
summary  of  highlighted  docu- 
ments appearing  in  next  day's 
issue). 
Scheduling     of     documents     for  523-5220 

publication. 
Copies  of  documents  appearing  in  523-5240 

the  Federal  Register. 

Corrections 523-5286 

Public  Inspection  Desk 523-5215 

Finding  Aids     523-5227 

Public  Briefings:  "How  To  Use  the  523-5282 

Federal  Register." 

Code  of  Federal  Regulations  (CFR)..  523-5266 

Finding  Aids 523-5227 


PRESIDENTIAL  PAPERS: 

Executive   Orders   and    Proclama- 
tions. 

Weekly  Compilation  of  Presidential 

Documents. 
Public  Papers  of  the  Presidents.... 
Index 


PUBLIC  UWS: 

Public  Law  dates  and  numbers. 

Slip  Laws 

U.S.  Statutes  at  Large 

Index  


U.S.  Government  Manual. 

Automation 

Special  Projects 


523-5233 
523-5235 

523-5235 
523-5235 


523-5237 
523-5237 
523-5237 
523-5237 

523-5230 

523-5240 
523-5240 


HIGHLIGHTS— Continued 


NATIONAL  SECURITY  INFORMATION 

ERDA  establishes  criteria  and  procedures  for  determin- 
ing eligibility  for  access  to  data:  effective  11-26-76 52045 

RELEASE  OF  INFORMATION 

Postal   Service   amends    regulations   on    availability    of 
records 52052 

MEETINGS— 

Administrative   Conference   of   the    U.S.,    12-9   and 

12-10-76  52095 

Compliance  and  Enforcement  Proceedings  Commit- 
tee, 12-9-76  52095 
Informal  Action  Committee,  Subcommittee  on  Ad 

mmistrative  Discretion,  12-9-76  52095 

CSC:  Administrative  Law  Judges  Advisory  Committee, 

12-13-76  52096 

Commerce/Census:  Housing  for  the  1980  Census  Ad 

visory  Committee,  12-15-76  52096 
DOT/NHTSA:   Youth   Highway  Safety  Advisory   Com- 
mittee, 1-7  and  1-8-77 52118 

EPA:  National  Drinking  Water  Advisory  Council,  12-15 

and  12-16-76.  52102 

State-Federal  FIFRA  Implementation  Advisory  Com- 
mittee; Working  Group  on  Enforcement,  1-5  and 

1-6-77  52103 

Technology  Assessment  and  Pollution  Control  Ad- 
visory Committee,  12-14-76 .         52103 

Intenor/BLM:  Albuquerque  District  Multiple  Use  Ad 

visory  Board,  12-13  and  12-14-76  52108 
LSC:  Appropriations  and  Aud^t  Commrttee.  12-15-76.. 
National  Advisory  Committee  on  Oceans  and  Atmos- 
phere, 12-13  and  12-14-76 52109 


NASA:    Space   Science   Steering   Commrttee,    Jupiter 

Orbiter  Probe  1981  Ad  Hoc  Advisory  SutKommittee 

1-5    thru    1-7-77 
NRC:     Improvement    of    Efficiency    of    Federal/State 

Sitting    Review,    State    Workshops    and    Additional 

Panels,  12-76,  and  2-77 
Treasury/IRS:  Commissioner's  Advisory  Group,  12-  M 

and   12-15-76  

CANCELLED  MEETINGS — 

SEC:     Replacement    Cost     Implementation     Advisory 
Committee,  12-6-76 

CHANGED  MEETING- 
HEW,/ FDA:       Dermatology       Advisory       Committee, 
12-16-76  ...: 

PART  11: 

ADMINISTRATIVE  PRACTICES 

HEW/FDA  establishes  procedures  governing  public  hear 
ings  before  advisory  committees^  effective  12-27-76     . 

PART  III: 

MINIMUM  WAGES 

Labor/ESA  issues  decisions  *or   Federal   and   Federally 
assisted  construction      

PART  IV: 

PRIVACY  ACT  OF  1974 

National  Center  for  Productivity  and  Quality  of  Working 
Life  issues  systems  of  records  


52110 

52114 
52119 

52116 

52104 


52147 


52169 


52283 
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contents 


ADMINISTRATIVE  CONFERENCE  OF 
UNITED   STATES 

Notices 

Meeuugs: 

Agency,  Plenary  Session 52095 

Compliance    and    Enforcement 

Proceedings  Committee 52095 

Informal  Action  Committee 
Subcommittee  on  Admm.btra- 
tive  Discretion 52095 

AGRICULTURAL  MARKETING  SERVICE 

Rules 

Orant'e-.    ( Navel  i    grown    in    Ariz 

and  df.-iKnated  part  of  Calif     ._  52057 
Potatf)es     Irish  I    grown  in  Calif. 

and     Oreg     52058 

Proposed   Rules 

Or-un«e.s    'navel'    grown   in    Ariz. 

and  Calif_._ 52060 

AGRICULTURAL    STABILIZATION   AND 
CONSERVATION    SERVICE 

Proposed   Rules 

Rice:  1977  set-aside  program  de- 
terminations           .    -_-52UblJ 

AGRICULTURE   DEPARTMENT 

See  Agricultural  Marketing  Serv- 
ice: Agricultural  Stabilization 
and  Conseravtion  Service: 
Animal  and  Plant  Health  In- 
spection Service:  Food  and 
Nutrition  Service  Forest  Serv- 
ice 

ANIW^L  AND  PLANT  HEALTH  INSPECTION 

StR'.  iCE 

Rules 

Livestoi  k  and  poultry  quarantme: 

Brucellosis 5204:i 

CENSUS   BUREAU 

Notices 

Meetings: 

Housing  for  1980  Census  Ad- 
visory  Committee ...  52096 

CIVIL    AFRONAUTICS    BOARD  . 

Rules 

Board  proceedings,  conduct  rules: 
correction   52050 

Proposed   Rules 

Buiine-s.-.  oriented  charters,  ex- 
tension of  time 5206r) 

CIVIL    SERVICE   COMMISSION 

Rules 

Health      benefits.     Federal      em- 
ployees : 
Eligibility  for  coverage,  restora- 
tion: surviving  spouse 52043 

Notices 

Meetings; 

Administrative  Law  Judges  Ad- 
visory  Committee       5:2096 

COMMERCE    DEPARTMENT 

See  Census  Bureau  Dome.stu  and 
International  Bii.-,iness  .Admin- 
istration: Maritime  Adminis- 
tration: National  Oceanic  and 
Atmospheric  Administration 


CONSUMER   PRODUCT   SAFETY 
COMMISSION 

No'ices 

Safety  .standards:   petitions: 
Aluminum,  magnesium  step  and 

exten-sion  ladders 52100 

Ovens,    external    surface    tem- 
perature    52100 

DISEASE  CONTROL  CENTER 

Notices 

Coal    mine    dust    sampler    units, 

personal;   hearing 52103 

DOMESTIC    AND    INTERNATIONAL 
BUSINESS   ADMINISTRATION 

Notices 

Scientific  articles:  duty  free  entry: 

Brookhaven    National    Labora- 
tory et  al 52096 

Yale  University 52097 

EDUCATION   OFFICE 

Notices 

.'\pplications  and  proposals,  clos- 
ing dates: 
Communily      Education     Pro- 
gram  52107 

!:mployment  and  training 
administration 

Notices 

Employment  transfer  and  business 
competition  determinations:  fi- 
nancial assistance  applications- 

EMPLOYMENT  STANDARDS 
ADMINISTRATION 

Notices 

Minimum  wages  for  Federal  and 
federally-assisted  construction; 
general  wage  determination  de- 
cisions, modifications,  and  su- 
persedeas decLsions 52169 

ENERGY   RESEARCH   AND  DEVELOPMENT 

ADMINISTRATION 

Rules 

Restricted  data  or  National  se- 
curity information: 
Access  eligibility  criteria  and 
procedures:  definition  of 
"ERD.A  Personnel  Security 
Review    Board". 52045 

ENVIRONMENTAi    PROTECTION   AGENCY 

Proposed   Rules 

Air  pollution;   standards  of  per- 
formance for  new  stationary 
sources: 
Sulfuric  acid  mist  control:  emis- 
sion guidelines:  correction 52079 

Notices 

Committee  establishment,  renew- 
als, etc  : 
Environmental   Radiation   Ex- 
posure Advisory  Committee. .  52101 
Meetings : 
National  Drinking  Water  Advi- 
sory Council 52102 


State-Federal  FIFRA  Imple- 
mentation Advisory  Commit- 
tee: Working  Group  on  En- 
forcement   - 52103 

Technology  Assessment  and 
Pollution     Control     Advisory 

Committee 52103 

Pesticide  applicator  certification. 
State  plans : 

Indiana    52101 

Pesticide    chemicals:    tolerances, 
exemptions,  etc  :  petitions: 

FMC  Corp.;  correction 52101 

Shell  Chemical  Co 52102 

FEDERAL  AVIATION  ADMINISTRATION 

Rules 

Airworthiness  directives : 
Grumman-American     Aviation 

Corp  

Lake  / 

Pratt  &  Whitney  (2  docu- 
ments)   52046, 

Control  zones 

Control  zones:  correction 

Jet  routes;  correction 

Standard     instrument     approach 
procedures 

Transition  areas  '3  documents)  _ . 


52046 
52046 

52047 
52048 
52048 
52048 

52048 
52047, 
52048 


Proposed  Rules 

Restricted  areas  and  VOR  Federal 

airways;   correction 52064 

Transition  areas 52064 

VOR    Federal    airways    (2  docu- 
ments)     52064 

FEDERAL  POWER  COMMISSION 

Notices 

Hearings,  etc. : 

Colorado  Interstate  Gas  Co 52103 

Mississippi  River  Transmission 

Corp   52103 

FOOD   AND   DRUG   ADMINISTRATION 

Rules 

Administrative  practices  and  pro- 
cedures: 
Public  hearings  before  advisory 

committees:  guidelines 52147 

Animal  drugs,  feeds,  and  related 
products: 

Diethylstilbeslrol 52051 

Glyphosate;  correction 52052 

Metibiotic  foam  and  metibiotic 
infusion 52051 

Proposed  Rules 

Foods,  drugs,  animal  drugs,  bio- 
logical   products,    cosmetics, 
and  medical  devices: 
Fluorocarbons  3  documents)    -  52070- 

52078 

Notices 

Animal  drugs: 
Diethylstilbestrol;  approval 

withdrawn 52106 

Diethylstilbestrol:  hearing. 52105 

Metibiotic  foam  and  metibiotic 
infusion;  approval  withdrawn.   52104 

Meetings : 
Dermatology  Advisory  Commit- 
tee; change 52104 


iv 
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FOOD  AND   NUTRITION  SERVICE 
Rules 

Child  nutrition  programs: 
School  breakfast  program;  meal 
pattern  flexibility 52057 

FOREST   SERVICE 

Notices 

Environmental  statements:  avail- 
ability, etc.: 
Colvllle    National    Forest,    East 
Deer    Creek    Planning    Unit, 

Wash    - 52095 

Coronado  National  Forest,  Swift 
Trail  Forest  Highway  34, 
Ariz -   52095 

HAZARDOUS  MATERIALS  OPERATIONS 
OFFICE 

Notices 

Applications:  exemptions,  renew- 
als, etc.; 
Martin  Marietta  Corp   et  al         52117 

HEALTH,   EDUCATION,   AND  WELFARE 
DEPARTMENT 

See  Disease  Control  Center:  Edu- 
cation Office:  Food  and  Drug 
Administration;  Health  Re- 
sources Administration:  Public 
Health  Service;  Social  Security 
Administration. 

HEALTH   RESOURCES  ADMINISTRATION 

Proposed   Rules 

Grants: 
Medical  facilities,  public,  con- 
struction and  modernization.   52079 

IMMIGRATION  AND  NATURALIZATION 

SERVICE 
Proposed  Rules 

Immigration  regulations: 
Physicians,    nurses,    and    med- 
ical students;  preference  re- 
moved      52061 

INTERIOR   DEPARTMENT 

See   Land   Management   Bureau; 
National  Park  Ser\  ice 

INTERNAL  REVENUE  SERVICE 

Notices 

Meetings: 

Commissioner's        Advisory 

Group    52119 

JUSTICE   DEPARTMENT 

Sec  Immigration  and  Naturaliza- 
tion Service. 

LABOR   DEPARTMENT 

See  Employment  and  Trammg 
.'Administration:  Employment 
Standards  Administration 

LAND   MAN.AGEMENT   BUREAU 
Notices 

Meetings : 

Albuquerque    District    Multiple 

Use  Advisory  Board 52108 

LEGAL  SERVICES  CORPORATION 

Notices 

Meetings : 

Appropriations  and  Audit  Com- 
mittee     52109 


CONTENTS 

MARITIME  ADMINISTRATION 

Notices 

Applications,  etc  : 

Academy  Tankers.  Inc  ,  et  al. .      52098 
.Am.encan  President  Lines,  Ltd. .   52097 

MATERIALS  TRANSPORTATION  BUREAU 

Proposed  Rules 

Hazardous  materials : 

Blasting  agents 52083 

Etiologic  agents 52086 

NATIONAL   AERONAUTICS   AND   SPACE 
ADMINISTRATION 

Notices 
Meetings 

Jupiter  Orbiter  Probe  1981 
'  J081 '  Ad  Hoc  Advisory  Sub- 
committee  .- 52110 

Patent  licenses,  foreign  exclusive: 
Licensing  Management  Corp.  i2 

documents'     52109 

NATIONAL     HIGHWAY     TRAFFIC     SAFETY 
ADMINISTRATION 

Rules 

Motor  vehicle  safety  standards; 

Brake  hoses 52055 

Brake  systems,  air 52055 

Proposed   Rules 

Fuel  economy:  average  standards 

for  nonpassenger  cars 52087 

Notices 

Defect  proceedings 

Ford,  Volk£\ragen,  Subaru,  peti- 
tion denials -  52119 

Meetings; 

Youth  Highway  Safety  Advisory 
Committee 52118 

NATIONAL  OCEANIC  AND  ATMOSPHERIC 
ADMINISTRATION 

Notices 

Endangered  species  part,?  or  prod- 
ucts; certificates  of  exemp- 
tion; 

Barlow,  Stephen  B.  et  al 52099 

Delbav    Pharma<:eunicals.    Irvc.. 
et  al 52099 

NATIONAL    PARK    SERVICE 

Notices 

Concession  permits,  etc.: 

George  Wa.'^hington  Birthplace 

National  Monument 52108 

Grand    Teton    National    Park, 

Triangle  X  Ranch 5210S 

NATIONAL  TRANSPORTATION  SAFETY 
BOARD 

Notices 

Safety  recommendations  and  ac- 
cident reports;  availability,  re- 
sponses, etc 521l5 

NUCLEAR   REGULATORY  COMMISSION 

Notices 

Environmental  statements,  avail- 
ability, etc.; 
Consumers  Power  Co  ;  Palisades 

Nuclear  Generating  Plant 52111 


Meetings: 

Federal  SUte     sumg      review; 

efficiency  improvement  study     52114 
Ap^plic  at  ions .  etc.: 

Reactor  Safeguards  Advisory 
Committee  Working  Group  on 
Assessment  of  Selected  Light - 
water  Reactor  Safety  Mat- 
ters      52114 

Baltimore  Gas  and  Electr.c  Co  52114 
Carolina  Power  and  Light  Co  52113 
Commonwealth    Edison    Co     '  2 

documents' 52110.  52111 

Georgia    Power    Co.    (2    dcxu- 

ment^' 52111.  52112 

Philadelphia  Electric  Co..  etal--  52112 
Public  Service  Co  of  Colorado  .=>2il2 
Rochester     Gas     and     Electric 

Corp    52113 

Regulatory  guides;  availability. ..   52113 

OCEANS    AND    ATMOSPHERE,    NATIONAL 
ADVISORY   COMMITTEE 

Notices 

Meeting   --    52110 

POSTAL   SERVICE 

Rules 

Freedom  of  information 52052 

PUBLIC   HEALTH   SERVICE 

Rules 

Medical  care: 
Disaster    assistance    for    crisis 

counseling  and  training 52052 

SECURITIES  AND  EXCHANGE 
COMMISSION 

Notices 

Meetings; 
Replacement  Cost  I.mpiementa- 

lion  Advisory  Comm.ittee 52116 

SOCIAL   SECURITY    ADMINISTRATION 

Rules 

Aged    and    disabled,    health    in- 
surance for; 
Provider  reimbursement  deter- 
minations and  appeals,  etc...   52050 

Proposed   Rules 

Aged  and  disabled,  health  insur- 
ance for: 
Health        centers.        Federally 
funded;  reimbursement 

methods   52085 

Provider  costs  reimbursement 
principles;  combination 
miethod  52067 

TRANSPORTATION  DEPARTMENT 

See  Federal  Aviation  Administra- 
tion: Hazardous  Materials 
Operations  Office:  Materials 
Transportation  Bureau;  Na- 
tional Highway  Traffic  Safety 
Administration. 

TREASURY    DEPARTMENT 
See  Internal  Revenue  Service. 

WORKING    LIFE    PRODUCTIVITY    AND 
QUALITY,    NATIONAL   CENTER 

Notices 

Privacy  Act;  systems  of  record.^      52283 
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The  following  numerical  guide  is  a  list  of  the  parts  of  each  title  of  the  Code  of  Federal  Regulations  affected  by  documents  published  in  today's 
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CUMULATIVE  LIST  OF  PARTS  AFFECTED  DURING  NOVEMBER 


The  following  numerical  guide  is  a  list  of  parts  of  each  title  of  the  Code  of 
Federal  Regulations  affected  by  documents  published  to  date  during  November. 


1  CFR 

Ch.  1 47909 

301 .47909 

Proposed  Rules: 

405  49491 

438 51613 

3  CFR 
Proclamations: 

4445  (SeeProc.  4477) —  -  50969 

4476 49083 

4477 50969 

Executive  Orders: 

November   21,    1916    (Revoked   m 

Part  by  PLO  5607 ) 51603 

11846  (Amended  by  EO  11947) 49799 

11947 49799 

Memorandums: 

Januarj'    2.    1973     'amended    by 

Memorandum   of   November   5. 

1976'    50625 

November  5,  1976  (2  documents*  _  50625, 

50627 

5  CFR 

Ch.  I 49473 

151 48110 

213 49473,  49969.  50993 

293 51579 

300 51579 

305 51579 

316  48317 

591 51579 

771 48110 

772 ._-  48110 

733 49473 

890 52043 

1303 49085 

2505 -  50993 

2510 50993 

2515 47910 

7  CFR 

Ch.  I .-•. 48317 

2 49473,  50803,  51582 

16 50264 

26 .^  49473 

47 50803 

58 48509 

220 52057 

246 48119 

271 50411,  51022-51028 

354 50412 

360 49987 

401 51582 

905 49474,  49801,  51029,  51796 

906 48510.  48719.  4!<625 

907 49802.  49824,  50803,  51387.  52057 

908 48720, 49988.51387 

910 48720,  49988,  51387,  51583 

944 ■  49109 

947 52058 

958 51797 

966 50264,  50629 

971 49625.  51388 

980 50266,  51797 

982 49475 

984 51798 
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Title  5 — Administrative  Personnel 

CHAPTER  I— CIVIL  SERVICE  COMMISSION 

PART  890 — FEDERAL  EMPLOYEES 
HEALTH    BENEFITS    PROGRAM 

Restoration  of  Eligibility  for  Health 
Benefits  Coverage 

By  virtue  of  the  authority  vest-ed  In 
the  U.S.  Civil  Service  Commission  by  5 
U.S  C  8913,  and  under  Pub.  L.  94-342.  90 
Stat.  808.  the  health  benefits  regulations 
are  hereby  amended  to  provide  for  the 
re.storation  of  eligibility  for  health  bene- 
fits coverage  to  certain  surviving  spouses 
whose  survivor  annuities  were  termi- 
nated by  remarriage  and  are  later  re- 
stored. , 

Since  this  is  a  matter  relating  to 
agency  management,  the  public  rule- 
making process  is  unnecessary  and  not 
in  the  public  interest 

Part  890  ).=  amended  by  adding-  a  new 
paragraph  s'  to  'j  890.301  and  by  revis- 
ing §  890.306(d>  a-s  set  out  below: 

§  8'H).3')1       Opporlunities    to    royii-tir    to 
enroll  and  rhanar  .'nrollmiiit. 

»  *  •  *  • 

(s)  Survivor  annuity  restored.  A  sur- 
viving spouse  who  was  covered  by  a 
health  bcm  f!ts  enrollment  under  this 
part  immediately  before  his  or  her  sur- 
vivor annuity  was  terminated  because  of 
remarriage,  and  who've  survivor  annuity 
is  later  restored,  may  register  to  enroll 
in  a  health  benefits  plan  under  this  part 
within  60  days  after  the  mailing  by  the 
Commission  of  a  notice  of  eligibility  and 
registration  forms. 

§  890.306       FfTeolivo  date-. 

*  *  •  *  • 

(d>  Generally.  The  effective  date  of 
any  other  enrollment  or  change  of  en- 
rollment IS  the  first  day  of  the  fir.st  pay 
period  which  begins  after  the  health 
benefits  registration  form  is  received  by 
the  employing  office  and  which  follows 
a  pay  per'ud  during  any  part  of  which 
the  empK.'.  ee  or  annuitar.t  i.<=  in  pay  or 
annuity  .-tatus  except  that  enrollment 
under  5  89O.301isi  may  be  effective  d' 
on  a  prospective  ba.>is,  namely  the  first 
day  of  the  month  after  the  date  of  re- 
ceipt by  the  Commission  of  registration 
forms:  or  i2'  on  a  retroactive  basis, 
namely  the  date  of  restoration  of  survi- 
vor annuity  or  O'tober  1.  1976.  which- 
ever IS  later. 
(5  U,SC.  8913  ) 

Effective  date:  November  26.  1976. 

United  States  Civil  Serv- 
ice Commission. 
James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

[FR  E)oc  76-  :i50I8  Filed  1 1-24-76:8  45  am) 


Title  9 — Animals  and  Animal  Products 

CHAPTER  I— ANIMAL  AND  PLANT 
HEALTH  INSPECTION  SERVICE,  DE- 
PARTMENT OF  AGRICULTURE 

SUBCHAPTER  C— INTERSTATE  TRANSPORTA- 
TION OF  ANIMALS  (INCLUDING  POULTRY) 
AND  ANIMAL   PRODUCTS 

PART   7a— BRUCELLOSIS 

Subpart  D — Designation  of  Brucellosis 
Areas,  Specifically  Approved  Stockyards, 
and  Slaughtering  Establishments 

Brucellosis  Areas 

The  amendments  delete  the  following 
areas  from  the  list  of  Modified  Certified 
Brucellosis  Areas  in  5  78.21  and  add  such 
areis  to  the  list  desi.gnated  as  Noncerti- 
fied  Areas  in  ?  78.22  becau-^e  it  has  been 
determined  that  they  no  longer  come 
within  Uie  definition  of  a  Modified  Certi- 
fied Brucellosis  Area  in  §  78.1  <m  •  :  Phelps 
County  m  Missouri. 

Tlie  amendments  delete  the  following 
areas  from  the  list  of  Noncertified  Areas 
in  5  78.22  and  add  such  areas  to  the  list 
designated  as  Modified  Certufied  Brucel- 
losis Areas  in  5  78.21  because  it  has  been 
determined  that  they  again  ccme  within 
the  definition  of  a  Modified  Certified 
Brucellosis  Area  in  §  78.1imi  :  Cape  Gi- 
rardeau. Cass,  and  Vernon  Counties  in 
Mi.ssouri:  McCurtam  County  in  Okla- 
lioma. 

Accordingly,  §§78.20,  78.21,  and  78.22 
of  Part  78.  Title  9.  Code  of  Federal  Flegu- 
latians.  designatmg  Certified  Brucellosis- 
Free  Areas.  Modified  Certified  Brucello- 
sis Areas,  and  Noncertified  Areas,  i-espec- 
tively,  are  revised  to  read  as  follows : 

§  78.20      (>rtifi<d  Bru<«>llo>!v-Fr<«'  Ar«  a-. 

The  following  States,  or  specified  por- 
tions thereof,  are  hereby  designated  as 
Certified  Brucellosis-Free  Area.^: 

ta*  Entire  States.  Arizona.  California. 
Connecticut.  Delaware.  Hawai;,  Indiana. 
Maine.  Maryland.  Mai..-achu.-etts.  Michi- 
gan. Minnesota.  Montana.  Nevada,  New 
Hampshire,  New  Jersey,  New  York. 
North  Carolina,  North  Dakota,  Ohio. 
Oregon.  Pennsylvania.  Rhode  Island. 
South  Cp.rolina,  Vermont.  Virginia. 
Washington.  West  Virginia.  Wisconsin. 
Virgin  Islands. 

<bi  Specific  Count u^^  Within  States: 

Alabama.  Barbour.  Cherokee.  Clay. 
Cleburne.  Dale,  Etowah.  Geneva  Henry. 
Lee.  Russell. 

Arkansas.  Baxter.  Benton.  Boone. 
Bradley.  Calhoun.  Carroll.  Clay.  Cleve- 
land. Columbia.  Dallas,  Drew.  Fulton. 
Garland.  Grant.  Greene.  Jackson.  John- 
son. Lafayette.  Madison.  Marion.  Mon- 
roe. Montgomery.  Newton,  Ouachita. 
Perry.  Pike.  Polk.  Prairie.  Searcy.  Sharp. 
Stone,  Union.  Woodruff.  Yell 

Colorado.  Adams,  Alamosa.  Arapaiioe. 
Archuleta.  Baca,  Bent.  Boulder.  Chaffee. 
Cheyenne.  Clear  Creek,  Conejos.  Costilla. 


Crowley.  C'oster.  Delta.  Denver.  Dolores, 
Douglas,  Eagle.  Elbert.  El  Paso.  Fremont 
Garfield,  Gilpm,  Grand.  Gunntson.  Hins- 
dale, Huerfano,  Jackson,  Jefferson.  Kit 
Carson,  Lake.  La  Plata.  Larimer.  Las 
Animas.  Lincoln.  Logan.  Mmeral.  Moffat, 
Montezuma.  Montrose.  Morgan.  Otero. 
Ouray.  Park.  Phillips.  Pitkin,  Prowers, 
Rio  Blanco.  Rio  Grande.  Routt.  Sa- 
guache, San  Juan,  San  Miguel.  Sedg- 
wick. Summit.  Teller,  Washington.  Weld. 
Florida.  Baker,  Bay,  Brevard.  Cal- 
houn. Dade.  Dixie,  Escambia.  Franklin, 
Gadsden,  Gulf,  HamUton.  Holmes.  Jack- 
^on.  Leon,  Liberty,  Monroe.  Okakx>sa 
Orange,  Pasco,  Santa  Rosa,  Semmole, 
Sumter,  Taylor,  Wakulla,  Walton,  Wash- 
ington. 

Georgia.  Appling.  Atkm.son  Ba^  on. 
Banks.  Brantley,  Brj'an.  Bulloch.  Burke, 
Butts.  Camden,  Candler,  Charlton  Cha- 
tham, Chattahooche,  Clarke,  Clayton, 
Cook.  Crawford.  Daw.'^on.  De  Kalb, 
Echols.  Effingham,  Evans.  Fannin. 
Franklm.  Glascock,  Glynn.  Greene.  Ha- 
bersham. Henry.  Jefi  DavL<;.  Johnson 
Jones.  Lanier.  Laurens.  Liberty  Long. 
Mcintosh.  Monroe.  Peach,  Rabun.  Rich- 
mond. Schley,  Screven.  Stephens,  Tay- 
lor. Telfair.  Toombs.  Treutlen.  Twiggs, 
Upson.  Ware.  Washmgton.  Wa>'ne, 
Wheeler.  White.  Wilkmson, 

Idaho.  Adams.  Bear  Lake.  Benewah, 
Blaine,  BoL'^e.  Bonner.  Boundarv-,  Ca- 
mas. Canyon.  Caribou  Clearwater.  Cus- 
ter. Fremont.  Idaho,  Jerome,  Kootenai, 
Latah.  Lem.hi.  Lewis.  Nez  Perce,  Oneida. 
Owyhee.  Payette.  Power.  Shashone.  Te- 
ton, Valley,  Washington.  Yellow.'^tone 
National  Park. 

lUrnoi.'^.  Adams.  Alexander.  Bond. 
Boone.  Bureau.  Calhoun.  Carroll,  Cass, 
Champaign.  ChrL':tian.  Clark.  Clay.  Clin- 
ton. Coles.  Cook,  Crawford.  Cum.berland. 
De  Kalb,  De  Witt.  Douglas,  Du  Page. 
Edgar.  Edwards.  Fayette.  Ford.  Frank- 
lin, Fulton,  Gallatin.  Greene,  Grundy. 
Hamilton  Hancock,  Henderson.  Henry. 
Iroquois,  Jackson  Jasper,  Jeflferson. 
Jersey,  Jo  Daviess.  Johnson.  Kane  Kan- 
kakee, Kendall,  Knox,  Lake,  La  Salle. 
Lawrence.  I<ee.  Livingston,  Logan.  Ma- 
con, Macoupin,  Madison.  Marion.  Mar- 
shall. Ma^on.  Massac,  McDonough,  Mc- 
Henrv-,  McLean,  Menard.  Mercer.  Mon- 
roe. Montgomerv-  Morgan,  Moultrie, 
Ogle,  Peoria,  Perry,  Piatt  Pulaski.  Put- 
nam, Randolph.  Richland  Rock  Island, 
St,  Clair.  Saline.  Sangamon.  Schuyler, 
Scott,  Shelby.  Stark.  Stephenson.  Taze- 
well. Union.  Vermilion.  Wabash.  Warren, 
Washington,  White.  Wliiteside.  Will, 
Winnebago.  Woociford 

Iowa  .A.dair.  Adams,  Audubon  Black 
Hawk.  Boone.  Bremer  Buchanan.  Buena 
Vista.  Butler.  Calhoun.  Carrol!.  Cass, 
Cherokee  Chicka.saw.  Clarke.  Clay.  Clay- 
ton. Clinton.  Dallas,  Davis.  Delaware. 
Des   Moines.   Dickirj^on,   Dubuque,   Em- 
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met,  Fayette.  Franklin,  Fremont.  Greene, 
Grundy,  Hamilton,  Hancock,  Hardm, 
Henry.  Howard,  Humboldt.  Ida,  Iowa, 
Jackson.  Jaspx'r.  Jefferson.  Johnson. 
Jones.  Keokuk,  Kcssuth,  Lee,  Louisa,  Lu- 
cas. Lyon,  MadLson,  Mahaska.  Marion. 
Marshall.  Mills.  Mitchell,  Monona,  Mont- 
gomery, Muscatine,  O'Brien.  Osceola. 
Page.  Palo  Alto.  Pocahonta.s,  Polk.  Pot- 
tawattamie. Plymouth,  Scott,  Shelby. 
Tama.  Taylor,  Union.  Van  Buren,  Wa- 
pello, Washington,  Webster.  Winnebago. 
Winne.shiek.  Woodbury,  Worth.  Wright 

Kansas.  Comanche.  Doniphan,  Ford, 
Gove.  Haskell,  Hodgeman,  John.son. 
Lane.  Marshall  Pav,-nee.  Phillips.  Riley. 
Scott,  Trego.  Wa.shington. 

Kentucky  Bell,  Breathitt.  Campbell, 
Clay,  Edmonson,  Floyd.  Harlan.  Jack.son. 
Johnson,  Kenton,  Knott,  Knox.  Law- 
rence. Lee.  Leslie.  Letcher.  Lewis.  Ma- 
goCBn.  Martin.  McCreary,  Menifee.  Mor- 
gan. Owsley,  Pendleton.  Perry,  Pike. 
Robertson,  Trimble,  Whitley.  Wolfe 

Mississippi  Alcorn,  Hancock,  Harri- 
son, Jackson,  Stone.  Tishomingo. 

Missouri.  Audrain.  Carter,  Dallas. 
Douglas,  Dunklin,  Franklin.  Ga.sconade, 
Hickory,  Iron,  Jackson,  Laclede,  Lewis. 
Marion,  Miller.  Moniteau,  Montgomerj'. 
Perry.  Platte,  Pulaski.  St.  Louis.  Schuy- 
ler, Shelby 

iWu'  Mexico  Bernalillo.  Catron.  Col- 
fa.K.  Dona  Ana.  Grant,  Harding,  Hidalgo, 
Lincoln.  Los  Alamos.  Luna.  McKlnley. 
Otero.  Rio  Arriba.  Sandoval.  San  Juan. 
Santa  Fe.  Sierra,  Socorro.  Taos. 
Torrance 

South  Dakota.  Aurora.  Bennett.  Bon 
Homme.  Brookings.  Brown,  Brule.  Buf- 
falo. Butte,  Campbell,  Charles  Mix, 
Clark,  Clay,  Codington,  Corson.  Custer, 
Davison.  Day.  Deuel.  Dewoy.  Douglas, 
Edmunds.  Fall  River.  Faulk.  Grant. 
Gregory.  Haakon,  Hamlin,  Hand  Han- 
son. Harding.  Hughes.  Hutchinson.  Hyde. 
Jackson,  Jerauld.  Kingsbur>-.  Lake.  Law- 
rence. Lincoln,  Lyman.  Marshall.  Mc- 
Cook.  McPherson,  Meade,  Mellette, 
Miner.  Minnehaha.  Moody,  Pennington, 
Perkins.  Potter.  Roberts.  Sanborn.  Shan- 
non, Spink,  Sully,  Todd,  Tripp,  Turner. 
Union.  Walworth.  Washington,  Yankton, 
Ziebach 

Tennessee.  Anderson.  Blount.  Camp- 
bell. Carter,  Cheatham,  Claiborne, 
David.<:on,  Decatur,  Dickson,  Fentress. 
Grain  ,er,  Greene,  Grundy.  Hancock, 
Hardin,  Jackson,  Jefferson.  Johnson. 
Knox.  Lake,  Meigs.  Morgan.  Polk.  Roane, 
Robertson,  Rutherford.  Scott.  Sequat- 
chie. Sevier,  Sullivan,  Unicoi.  Union, 
Warren.  White 

Texas.  Brewster.  Childress,  Conial. 
Crane.  Ector.  Gray.  Hansford.  Hartley, 
Hemphill,  Irion,  Jeff  Davis.  Kerr,  Kiiri- 
ble,  Lipscomb,  Llano.  Loving.  Mason. 
Newton.  Pecos.  Reagan.  Roberts.  Ster- 
ling. Terrell,  Val  Verde.  Ward,  Wit  kler. 

Utah.  Beaver,  Carbon.  Dafigett.  Davis, 
Duchesne.  Emery,  Garfield  Grand,  Iron, 
Juab,  Kane.  Millard.  Morgan,  Piute. 
Rich.  Salt  Lake,  San  Juan.  Sanpete. 
Sevier.  Summit.  Tooele.  Uintah,  Utah, 
Wasatch.  Washington.  Wayne.  Weber. 

Wyoming.  Albany,  Big  Horn.  Camp- 
bell, Carbon.  Converse,  Crook,  Fremont. 


Goshen.  Hot  Spnngs.  Johnson,  Laramie. 
Natrona.  Niobrara.  Park.  Platte,  Sheri- 
dan, Sublette,  Sweetwater.  Teton.  Uinta, 
Washakie,  Weston. 

Puerto  Rico  Adjuntas.  Aguada.  Agua- 
dilla.  Aguas  Buenas,  Aibonito,  Anasco, 
Arroyo.  Barceloneta,  Barranquitas.  Bay- 
amon,  Cabo  Rojo,  Caguas,  Camuy,  Cano- 
vanas  iLoiJ^a>.  Catano.  Cayey,  Ceiba. 
Ciales,  Cidra,  Coamo,  Comerio,  Corozal. 
Culebra.  Dorado.  Fajardo.  Guanlca, 
Guayama.  Guayanilla,  Gurabo.  Horml- 
gueros.  Humacao.  Isabela.  Jayuya,  Juana 
Diaz.  Lajas,  Lares,  Las  Marias.  Luquillo, 
Manati,  Maricao,  Maunabo.  Mayaguez. 
Moca,  Morovis,  Naranjito,  Orocovis.  Pa- 
tillas,  Penuelas,  Ponce,  Quebradillas, 
Rincon.  Rio  Grande,  Rio  Pieddras,  Sa- 
bana  Grande,  Salinas,  San  German.  San 
Juan.  San  Lorenzo.  San  Sebastian.  Santa 
Isabel.  Toa  Alta,  Toa  Baja,  Trujillo  Alto. 
Utuado,  Vega  Alta.  Vega  Baja.  Villalba. 
Yabucoa,  Yauco 

S  78.21      Modiruti    Onirird    BrurdloMs 
.Arras. 

The  following  States,  or  specified  por- 
tions thereof,  are  hereby  designated  as 
Modified  Certified  Brucellosis  Areas: 

(a I  Entire  States.  Alaska.  Louisiana. 
Nebraska.  Oklahoma. 

«b>   Specific  Counties  Within  States: 

Alabama.  Autauga.  Baldwin.  Bibb. 
Blcunt.  Bullock,  Butler.  Calhoun.  Cham- 
bers. Chilton,  Choctaw.  Clarke.  Coffee, 
Colbert.  Conecuh.  Coosa.  Covington, 
Crenshaw.  CuUman,  Dallas,  De  Kalb. 
Elmore.  Escambia,  Fayette,  Franklin, 
Greene,  Hale,  Houston.  Jackson.  Jeffer- 
son. Lamar.  Lauderdale,  Lawrence, 
Limestone,  Lowndes,  Macon,  Madison. 
Marengo,  Manon.  Marshall,  Mobile, 
Monroe,  Montgomery,  Morgan,  Perry, 
Pickens.  Pike,  Randolph,  St.  Clair.  Shel- 
by. Sumter.  Talledega.  Tallapoosa.  Tus- 
caloosa. Walker.  Weishlngton,  Wilcox. 
Winston. 

Arkansas.  Arkansas.  Ashley,  Chicot. 
Clark,  Cleburne,  Conway,  Craighead. 
Crawford,  Crittenden.  Cross,  Desha. 
Faulkner,  Franklin,  Hempstead,  Hot 
Spring,  Howard,  Independence.  Izard. 
Jefferson.  Lawrence.  Lee,  Lincoln,  Little 
River.  Logan,  Lonoke,  Miller,  Mississippi. 
Nevada.  Phillius,  Poinsett,  Pope,  Pulaski, 
Randolph.  Sahne.  Scott,  St.  Francis,  Se- 
bastian. Sevier.  Van  Buren.  Washing- 
ton. White 

Colorado  Kiowa.  Mesa,  Pueblo,  Yuma. 

Florida  Alachua.  Bradford.  Broward. 
Charlotte,  Citrus,  Clay,  Collier,  Colum- 
bia, De  Soto.  Duval.  Flagler,  Gilchrist. 
Glades.  Hardee,  Hendry,  Hernando, 
Highlands.  Hillsborough,  Indian  River, 
Jefferson,  Lafayette,  Lake,  Lee,  Levy. 
Madison,  Manatee,  Marion.  Martin.  Nas- 
sau, Okeechobee,  Osceola,  Palm  Beach. 
Pinellas,  Polk.  Putnam,  St  Johns,  St. 
Lucie,  Sarasota,  Suwanee.  Union,  Volu- 
sia. 

Georgia  Baker.  Baldwin,  Barrow,  Bar- 
tow. Ben  Hill,  Berrien,  Bibb,  Bleckley. 
Brooks.  Calhoun,  Carroll,  Catoosa,  Chat- 
tooga. Cherokee.  Clay.  Clinch,  Cobb,  Cof- 
fee. Colquitt,  Columbia.  Coweta.  Crisp, 
Dade  Decatur,  Dodge,  Dooly,  Dougherty, 
Douglas.  Early.  Elbert,  Emanuel,  Payette, 
Floyd.  Forsyth.  Fulton.  Gilmer,  Gordon, 


Grady,  Gwinnett,  Hall.  Hancock.  Haral- 
son. Harris,  Hart.  Heard,  Houston,  Ir- 
win, Jackson.  Jasper,  Jefferson.  Jenldns. 
Lamar.  Lee,  Lincoln,  Lowndes,  Lump- 
kin. Macon,  Madison.  Marion,  McDuf- 
fle,  Meriwether.  Miller.  Mitchell.  Mont- 
gomery. Morgan.  Murray,  Muscogee. 
Newton.  Oconee.  Oglethorpe.  Paulding. 
Pickens,  Pierce.  Pike,  Polk.  Pulaski,  Put- 
nam, Quitman,  Randolph,  Rockdale, 
Seminole,  Spalding,  Stewart.  Sumter, 
Talbot.  Taliaferro.  Tattnall.  Terrell. 
Thomas.  Tift.  Towns,  Troup,  Turner, 
Union,  Walker.  Walton,  Warren.  Web- 
ster, Whitfield,  Wilcox,  Wilkes,  Worth. 

Idaho.  Ada,  Bannock,  Bingham,  Bon- 
neville, Butte,  Cassia.  Clark,  Elmore, 
Franklin.  Gem.  Gooding,  Jefferson,  Lin- 
coln. Madison,  Minidoka,  Twin  Falls. 

Illinois.  Brown.  Effingham,  Hardin. 
Pike.  Pope,  Wayne.  Williamson. 

Iowa.  Allamakee,  Appanoose,  Benton. 
Cedar.  Cerro  Gordo,  Crawford,  Decatur, 
Floyd,  Guthrie,  Harrison,  Linn,  Monroe. 
Poweshiek,  Ringgold,  Sac.  Sioux,  Story. 
Wan-en.  Wayne. 

KanscLs.  Allen,  Anderson,  Atchison, 
Barber.  Barton.  Bourbon,  Brown,  Butler. 
Chase,  Chautauqua,  Cherokee,  Cheyenne, 
Clark,  Clay,  Cloud,  Coffey,  Cowley.  Craw- 
ford, Decatur,  Dickinson,  Douglas,  Ed- 
wards, Elk.  Ellis,  Ellsworth,  Finney. 
Franklin,  Geary,  Graham,  Grant,  Gray, 
Greeley,  Greenwood.  Hamilton.  Harper. 
Harvey,  Jackson,  Jefferson,  Jewell. 
Kearny.  Kingman.  Kiowa,  Labette,  Leav- 
enworth. Lincoln.  Linn,  Logan,  Lyon. 
Marion.  McPhenson.  Meade,  Miami. 
Mitchell.  Montgomery.  Morris,  Morton. 
Nemaha,  Neosho.  Ness.  Norton.  Osage. 
Osborne.  Attawa.  Pottawatomie,  Pratt. 
Rawlins,  Reno.  Republic,  Rice,  Rooks. 
Rush,  Russell.  Sahne,  Sedgwick,  Seward, 
Shawnee,  Sheridan,  Sherman,  Smith, 
Stafford.  Stanton,  Stevens.  Sumner, 
Thomas.  Wabaunsee,  Wallace,  Wichita. 
Wilson,  Woodson.  Wyandotte 

Kentucky  Adair,  Allen,  Anderson,  Bal- 
lard. Barren,  Bath,  Bixjne.  Bourbon, 
Boyd.  Boyle.  Bracken,  Breckinridge.  Bul- 
litt, Butler,  Caldwell.  Calloway,  Car!i=;le. 
Carroll.  Carter.  Casey.  Christian,  Clark, 
Clinton,  Crittenden,  Cumberland.  Da- 
viess. Elliott.  Estill,  Fayette,  Fleming. 
Franklin,  Fulton,  Gallatin,  Garrard. 
Grant,  Graves,  Gravson,  Green,  Greenup, 
Hancock.  Hardin.  Harrison.  Hart.  Hen- 
derson. Henry.  Hickman,  Hopkins.  Jef- 
ferson. Jessamine,  Larue.  Laurel,  Lin- 
coln. Livingston,  Logan,  Lyon.  Madison, 
Marion,  Marshall.  Mason,  McCracken. 
McLean,  Meade,  Mercer  Metcalfe,  Mon- 
roe, Montgomery.  Muhlenberg.  Nelson. 
Nicholas,  Ohio,  Oldham.  Owen.  Powell. 
Pulaski.  Rockcastle.  Rowan.  Russell, 
Scott.  Shelby,  Simpson.  Spencer.  Taylor, 
Todd.  Trigg,  Union,  Warren.  Washing- 
ton, Wayne,  Webster.  Woodford 

Mississippi.  Adam.s,  Amite,  Attala,  Ben- 
ton, Bolivar,  Calhoun,  Carroll,  Chicka- 
saw, Choctaw,  Claiborne.  Clarke,  Clay, 
Coahoma,  Copiah.  Covington,  De  Soto. 
Forrest,  FrankUn,  George.  Greene.  Gre- 
nada, Hinds.  Holm.es.  Humphreys.  Issa- 
quena. Itawamba.  Jasper.  Jefferson,  Jef- 
ferson Davis,  Jonef.,  Kemper,  Lafayette. 
Lamar,  Lauderdale,  Lawrence,  Leake. 
Lee,  LeFlore.  Lincoln.  Lowndes,  Madison. 
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Marion,  Marshall,  Monroe,  Montgomery. 
Neshoba,  Newton,  Noxubee.  Oktibbeha, 
Panola.  Pearl  River.  Perry,  Pike,  Ponto- 
toc. Prentiss,  Quitman,  Rankin,  Scott, 
Sharkey.  Simpson,  Smith,  Sunflower. 
Tallahatchie,  Tate.  Tlpah,  Tunica,  Un- 
ion, Walthall,  Warren,  Washington, 
Wayne.  Webster,  Wilkinson.  Winston. 
Yalobusha.  Yazoo. 

Missouri.  Adair,  Andrew,  Atchison, 
Barry,  Barton.  Bates.  Benton,  Bollinger, 
Boone,  Buchanan,  Butler,  Caldwell,  Cal- 
laway, Camden,  Cape  Girardeau,  Carroll. 
Cass,  Cedar,  Chariton,  Christian,  Clark. 
Clav,  Clinton,  Cole,  Cooper.  Crawford. 
Dade.  Daviess.  De  Kalb,  Dent,  Gentry, 
Greene.  Grundy.  Harrison.  Henn'.  Holt, 
Howard.  Howell,  Jasper,  Jefferson.  John- 
son, Knox.  Lafayette,  Lawrence,  Lincoln, 
Linn,  Livingston,  Macon.  Madison,  Ma- 
ries, McDonald,  Mercer.  Mississippi, 
Monroe,  Morgan,  New  Madrid,  Newton, 
Nodaway,  Oregon.  Osage,  Ozark,  Pemi- 
scot. Pettis,  Pike.  Polk,  Ralls,  Randolph, 
Ray.  Reynolds.  Ripley.  St  Charles,  St. 
Clair.  St  Francois.  St  Genevieve.  Saline, 
Scotland,  Scott.  Shannon.  Stoddard. 
Stone  Sullivan.  Taney.  Texas,  Vernon, 
Warren,  Wa.shington,  Wayne,  Webster, 
Worth.  Wright. 

Neu-  Mexico  Chaves.  Curry,  De  Baca, 
Eddy.  Guadalupe.  Lea.  Mora.  Quay.  Roo- 
sevelt, San  Miguel.  Union.  Valencia. 

Oklahoma.  Adair,  Alfalfa,  Atoka.  Bea- 
ver, Beckham,  Blaine,  Bryan.  Caddo, 
Canadian,  Carter.  Cherokee.  Cimarron, 
Cleveland.  Coal.  Comanche.  Cotton. 
Craig,  Creek,  Custer,  Delaware,  Dewey. 
Ellis,  Garfield,  Garvin.  Grady.  Grant, 
Greer.  Harmon.  Harper.  Haskell,  Hughes, 
Jackson,  Jefferson,  Johnson,  Kay,  King- 
fisher. Kiowa,  Latimer,  Le  Flore.  Lincoln, 
Logan,  Love.  Major.  Marshall.  Mayes, 
McClaln,  McCurtain,  Mcintosh,  Murray, 
Muskogee,  Noble.  Nowata,  Okfuskee.  Ok- 
lahoma. Okmulgee,  Osage,  Ottawa. 
Pawnee.  Payne.  Pittsburg,  Pontotoc,  Pot- 
tawatomie. Pushmataha.  Roger  Mills. 
Rogers,  Seminole.  Sequoyah.  Stephens. 
Texas,  Tillman.  Tulsa.  Wagoner.  Wash- 
ington. Washita.  Woods,  Woodward. 
South  Dakota  Beadle.  Jones,  Stanley. 
Tennessee  Bedford,  Benton,  Bledsoe. 
Bradley,  Cannon.  Carroll,  Chester.  Clay, 
Cocke.  Coffee.  Crockett.  Cumberland, 
DeKalb.  Dyer,  Fayette,  Franklin,  Gibson, 
Giles.  Hamblen,  Hamilton,  Hardeman, 
Hawkins.  Haywood.  Henderson.  Henry. 
Hickman.  Houston,  Humphrevs.  Lauder- 
dale. Lawrence.  Lewis,  Lincoln,  Loudon, 
Macon.  Madison,  Marion,  Marshall. 
Maury.  McMinn,  McNairy,  Monroe. 
Montgomery.  Moore,  Obion,  Overton, 
Perrv,  Pickett.  Putnam.  Rhea.  Shelby, 
Smith.  Stewart.  Sumner.  Tipton,  Trous- 
dale, Van  Buren.  Washington,  Wayne. 
Weakley,  WiUiamEon.  Wilson. 

Texas  Anderson.  Andrews.  Angelina. 
Aransas.  Archer,  Armstrong,  Atascosa. 
Austin,  Bailey,  Bandera.  Bastrop,  Bavlor. 
Bee.  Bell.  Bexar.  Blanco,  Borden.  Bosque, 
Bowie.  Brazoria,  Brazos,  Briscoe,  Brooks. 
Brown.  Burleson.  Burnet,  Caldwell,  Cal- 
houn, Callahan,  Cameron,  Camp.  Car- 
son, Cass.  Castro,  Chambers.  Cherokee. 
Clav.  Cocran,  Coke.  Coleman,  Collins, 
Collingsworth,      Colorado.      Comanche, 


Concho,  Cooke.  Coryell,  Cottle,  Crockett. 
Crosbv,  Culberson,  Dallam.  Dallas.  Daw- 
son, Deaf  Smith,  Delta,  Denton,  De  Witt. 
Dickens,  Dimmitt,  Donley.  Duval  East- 
land, Edwards.  Ellis.  El  Paso.  Erath. 
Falls,  Fannin.  Fayette.  Fisher.  Floyd, 
Foard,  Fort  Bend,  Franklin,  Freestone. 
Frio.  Gaines.  Galveston,  Garza.  Gillespie, 
Glasscock.  Goliad.  Gronzales.  Grayson, 
Gregg,  Grimes.  Guadalupe,  Hale,  Hall, 
Hamilton,  Hardeman,  Hardin,  Harris. 
Harrison.  Haskell.  Hays,  Henderson, 
Hidalgo,  Hill,  Hockley,  Hood,  Hopkins, 
Houston,  Howard.  Hudspeth,  Hunt. 
Hutchinson.  Jack.  Jackson.  Jaspe, ,  Jef- 
ferson, Jim  Hogg.  Jim  Wells.  Johnson, 
Jones,  Karnes,  Kaufman.  Kendall,  Ken- 
edy. Kent,  King.  Kinney.  Kleberg,  Knox, 
Lamar,  Lamb,  Lampasas.  La  Salle,  Lav- 
aca, Lee.  Leon,  Liberty.  Limestone.  Live 
Oak,  Lubbock.  Lynn.  McCulloch.  Mc- 
Lennan, McMullen.  Madison.  Marion. 
Martin.  Matagorda.  Maverick.  Medina. 
Menard,  Midland,  Milam,  Mills,  Mitchell, 
Montague.  Montgomery.  Moore,  Morris, 
Motley,  Nacogdoches.  Navarro,  Nolan. 
Nueces,  Ochiltree,  Oldham,  Orange,  Palo 
Pinto,  Panola.  Parker.  Parmer,  Polk. 
Potter,  Presidio.  Rains.  Randall.  Real. 
Red  River,  Reeves,  Refupio.  Robertson. 
Rockwall,  Runnels.  Rusk.  Sabine.  San 
Augustine,  San  Jacinto,  San  Patricio. 
San  Saba,  Schleicher,  Scurry,  Shackel- 
ford. Shelby.  Sherman.  Smith,  Somer- 
vell. Starr.  Stephens,  Stonewall,  Sutton, 
Swisher,  Tarrant,  Taylor,  Terry,  Throck- 
morton, Titus.  Tom  Green.  Travis,  Trin- 
ity. Tyler.  Upshur.  Upton.  Uvalde.  Van 
Zandt.  Victoria.  Walker,  Waller.  Wash- 
ington. Webb.  Wharton  Wheeler.  Wich- 
ita. Wilbarger.  Willacy.  Williamson.  Wil- 
son. Wise.  Wood.  Yoakum.  Young. 
Zapata.  Zavala. 

Utah.  Box  Elder,  Cache. 

Wyoming.  Lincoln. 

Puerto  Rico.  Arecibo.  Carolina.  Guay- 
nabo.  Hatillo,  Juncos.  Las  Piedras, 
Naguabo. 

§  78.22      Nonrcrtified  Areas. 

The  following  States,  or  specified  por- 
tions thereof,  are  hereby  designated  as 
Noncertifled  Brucellosis  Areas: 

lat   Entire  States. 

(bi   Specific  Counties  Within  States 

Missouri.  Phelps,  Putnam. 

Oklahoma.  Choctaw. 

Puerto  Rico.  Vieques. 

(Sees.  4-7,  23  Stat.  32,  as  amended;  sees  1 
and  2.  32  Stat.  791-792.  as  amended  sec  3, 
33  Stat.  1265.  as  amended,  sec  2,  65  Stat. 
693;  and  sees.  3  and  11.  76  Stat.  130.  132; 
21  U.S.C.  111-113,  114a-l.  115.  117.  120,  121. 
125  134b.  134f;  37  FR  28464.  28477  38  FR 
10141    9  CFR  78  25  » 

Effective  date:  The  foregoing  amend- 
ments shall  become  effective  November 
30,  1976. 

The  amendments  imposed  certain  re- 
strictions necessary  to  prevent  the  spread 
of  brucellosis  in  cattle  and  relieve  cer- 
tain restrictions  presently  imposed.  They 
should  be  made  effective  promptly  in 
order  to  accomplish  their  purpose  in  the 
public  Interest  and  to  be  of  maximum 
benefit  to  persons  subject  to  the  restric- 


tions which  are  relieved.  It  does  not  ap- 
pear that  public  participation  in  this 
rulemaking  proceeding  would  make  ad- 
Qiiioiial  relevant  information  available 
to  the  Department. 

Accordingly,  under  the  administrative 
procedure  provisions  of  5  U.S.C.  553,  It 
is  found  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
the  amendments  are  impracticable,  un- 
necessary, and  contrary  to  the  public  in- 
terest, and  good  cause  is  found  for  mak- 
ing them  effective  less  than  30  days  after 
publication  in  the  Federal  Register 

Done  at  Washington.  DC,  this  19th 
day  of  November  1976 

The  Animal  and  Plant  Health  Inspec- 
tion Service  has  determined  that  this 
document  does  not  contain  a  major  pro- 
posal requiriiAg  preparation  of  an  Infla- 
tion Impact  Statement  under  Executive 
Order  11821  and  OMB  Circular  A-107. 

Pierre  A.  Chaloux. 
.    Acting  Deputy  Administrator. 

Veterinary  Services. 

|FR  Doc  76-34823  Filed  11    24-76  8  45  am) 

Title  10 — Energy 

CHAPTER    III— ENERGY    RESEARCH    AND 
DEVELOPMENT   ADMINISTRATION 

PART  710 — CRITERIA  AND  PROCEDURES 
FOR    DETERMINING    ELIGIBILITY    FOR 
ACCESS  TO  RESTRICTED  DATA  OR  NA 
TIONAL  SECURITY   INFORMATION 

Notice  is  hereby  given  that  the  Energy- 
Research  and  Development  Administra- 
tion hereby  amends  10  CFR  Part  710.5 
by  adding  a  definition  of  a  new  term, 
"ERDA  Perso.inel  Security  Review  Board 
Panel."  and  by  amending  the  definition 
of  "ERDA  Personnel  Security  Review 
Board  ■' 

ERDA  administrative  review  proce- 
dures set  forth  in  10  CFR  Part  710  pro- 
\ide  for  a  Personnel  Sectu-lty  Review 
Board  'PSRBi  which  is  an  advisory 
appeal  board  located  in  Washington, 
DC,  consisting  of  three  members  The 
establishment  of  a  Personnel  Security 
Rexiew  Board  Panel  from  which  PSRB 
members  for  a  particular  case  would  be 
selected  is  to  provide  for  a  more  ex- 
peditious processing  of  cases  than  is  pos- 
sible with  the  present  .single  board. 

Because  this  relates  to  agency  organi- 
zation, procedure  and  practice,  it  is  effec- 
tive on  November  26.  1976 

All  interested  persoiis  who  desire  to 
.submit  written  comments  or  suggestions 
for  consideration  in  connection  with  this 
rulemaking  should  send  them  on  or  l)e- 
fore  December  27.  1976.  to  the  Director, 
Division  of  Safeguards  and  Security. 
US  Energy  Research  and  Development 
Administration.  Washington.  DC  20545 

In  consideration  of  the  foregoing.  10 
CFR  710  5  is  amended  as  follows: 

(1^  Paragraphs  (e)  and  (f)  are  re- 
designated as  paragraphs  'g>  and  fh) 
respectively,  a  new  paragraph  id)  Is 
added,  former  Paragraph  (d»  is  redes- 
ignated as  paragraph  *e)  and  revised 
and  a  new  paragraph  <f '  would  read  as 
follows; 
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§  710^      Definitions. 

•  •  •  •  • 

'd)  "ERDA  Personnel  Security  Review 
Board  Panel"  means  a  panel  of  indi- 
viduals appointed  by  the  Assistant  Ad- 
mmLstrator  for  National  Security  from 
which  the  Chairman  of  the  Personnel 
Security  Review  Board  Panel  selects 
three  members  to  serve  as  a  Personnel 
Security  Review  Board. 

ie>  "ERDA  Persormel  Security  Review 
Board"  means  an  advisory  board,  con- 
sistmg  of  three  members,  one  of  whom 
shall  be  designated  as  Chairman,  the 
members  of  which  are  selected  by  the 
Chairman  of  the  Persormel  Security  Re- 
view Board  Psmel 

(f)  The  Chairman  of  the  Persormel 
Security  Review  Board  shall  be  an  attor- 
ney 

Dated    October  14,  1976. 

Alfred  D.  Starbird. 
Assistant  Administrator 
for  National  Security. 

FR  Doc  78-34955  Piled  11   24-76.8:45  ami 

Title  14 — Aeronautics  and  Space 

CHAPTER  I — FEDERAL  AVIATION  ADMIN- 
ISTRATION. DEPARTMENT  OF  TRANS- 
PORTATION 

Doclcet  No  76-EA-70;  .Ajndt  39-2777) 

PART  39 — AIRWORTHINESS   DIRECTIVES 

Grumman  American  Aircraft 

The  Federal  Aviation  Administration 
IS  amending  5  39  13  of  Part  39  of  the 
Federal  Aviation  Regulations  so  as  to 
amfnd  AD  76-13-10  applicale  to  Grum- 
man American  G-164  type  airplanes. 

Sut>sequent  to  the  promulgation  of  AD 
76-13-10,  additional  reports  mdicated 
that  the  deficiency  was  not  limited  to  the 
first  18  inches  of  the  strut.  Thus,  the 
AD  is  being  amended  to  include  the  total 
strut. 

Since  the  safety  hazard  which  justi- 
fied the  promulgation  of  the  subject  as 
an  Immediate  rule  still  exists,  notice  and 
public  procedure  hereon  are  impractical 
and  good  cause  exists  for  making  the 
amendment  effective  in  less  than  30 
days. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator.  14  CFR  11.89 
131  FR  13697)  S  39  13  of  Part  39  of  the 
Federal  Aviation  Regulations  is  amended 
by  amending  AD  76-13-10.  as  follows: 

Amend  AD  76-13-10  as  follows: 

(a'  Delete  the  following  wording  In 
paragraph  (&)(!>  :  "for  a  length  of  IB 
inches  outboard  from  the  innermost  at- 
tachment point  at  the  fuselage."  and  "In 
accordance  with  Grumman  American 
Aviation  Corporation  Ag-Cat  Service 
Note  No.  13" 

(b)  Delete  the  following  wording  in 
paragraph  (Ai(3>;  "for  a  length  of  12 
inches  outboard  from  the  strut  clamps." 

<c<  Add  the  following  as  a  separate 
sentence  under  paragraph  tei;  Grum- 
man American  Aviation  Corporation 
Service  Note  No  13  covers  this  same  sub- 
ject. 


This  amendment  is  eflfective  Novem- 
ber 30.  1976 

(Sec3.  313 1  a),  601.  603.  Federal  Aviation  Act 
of  1958  (49  U.S.C.  13541  a),  1421.  1423);  sec. 
6(C).  Department  of  Transportation  Act  (49 
U.S.C.  1655(C).) 

Issued  in  Jamaica.  N.Y.,  on  November 
16.1976 

L.  J.  Cardinali, 
Acting  Director,  Eastern  Region. 

(FR  Doc. 76-34630  Filed  11-24-76,8:46  am) 


[Docket  No  76-NE  37,  Amdt   39-2774) 

PART  39— AIRWORTHINESS   DIRECTIVES 

Lake  Model  LA-4-200  Airplanes 

Pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  FR  13697), 
an  airworthiness  directive  was  adopted 
on  October  15.  1976.  and  made  effective 
immediately  as  to  all  known  United 
States  operators  of  Lake  Model  LA-4- 
200  airplanes.  The  directive  requires  the 
removal  and  replacement  of  the  engine 
oil  cooler  if  it  is  a  Stewart  Warner  Model 
8406J.  serial  numbers  101  through  1500. 
These  oil  coolers  may  develop  cracks  re- 
sulting in  a  rapid  loss  of  engine  oil  and 
subsequent  engine  stoppage.  This  AD  has 
the  recommendation  and  concurrence  of 
the  aircraft  manufacturer. 

The  Federal  Aviation  Administration 
has  determined  that  this  docimient  does 
not  contain  a  major  proposal  requiring 
preparation  of  an  Inflation  Impact 
Statement  under  Executive  Order  11821 
and  OMB  Circular  A-107. 

Since  it  was  found  that  immediate  cor- 
rective action  was  required,  notice  and 
public  pr(x:edure  thereon  was  impracti- 
cable and  contrary  to  the  public  interest 
and  good  cause  existed  for  making  the 
airworthiness  directive  effective  imme- 
diately as  to  all  known  U.S.  operators  of 
LA-4-200  airplanes  by  individual  airmail 
letter,  dated  October  15.  1976.  These  con- 
ditions still  exist  and  the  airworthiness 
directive  is  hereby  published  in  the  Fed- 
eral Register  as  an  amendment  to 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  to  make  it  effective  to  all 
persons. 

Lake  Aircr.mt.  Division  of  Consolidated 
Aeronautics,  Inc.  Applies  to  all  Lake 
Model  LA-4-2(X)  airplanes  certified  In  all 
categories  equipped  with  Stewart  Warner 
Model  LA-4-2(K)  airplanes  certified  In  all 
categories  equipped  with  Stewart  Warner 
Model  8406J  engine  oil  coolers. 

Compliance  required  as  Indicated  unless 
already  accomplished. 

Ta  preclude  possible  oU  cooler  failures  al- 
lowing rapid  lo68  of  engine  oil  which  could 
result  In  engine  stoppage,  accomplish  the 
following: 

A.  Before  next  flight  of  the  affected  air- 
planes. Inspect  the  engine  oil  cooler  (fluid 
flttm?  side)  to  determine  whether  It  is  a 
Model  8406J  S  N  101  through  1500, 

1  If  the  oil  cooler  Is  a  Model  8406J  S.'N 
101  through  1500.  prior  to  further  flight,  re- 
place this  cooler  with  an  FAA  approved  oU 
cooler  not  of  the  atxjve  model  and  serial 
number 

2.  If  the  oil  cooler  is  not  of  the  m(xlel  and 
serial  number  listed  above,  make  an  entry  in 
the  aircraft  maintenance  records  Indicating 


that  this  airworthineas  directive  has  been 
accomplished  and  the  airplane  may  be  re- 
turned to  service. 

B.  The  inspection  and  maintenance  record 
entry  required  by  paragraph  A2  may  be  ac- 
complished by  holder  of  a  pilot's  certificate 
Issued  under  Part  61  of  the  Federal  Aviation 
Regulations  on  any  aircraft  owned  or  op- 
erated by  him. 

C.  Equivalent  methods  of  compliance  with 
this  AD  may  be  approved  by  the  Chief,  En- 
gineering and  Manufacturing  Branch,  FAA, 
New  England  Region 

Note. — A  ferry  permit  to  accomplish  a 
needed  oil  cooler  replacement  may  be  Issued 
under  the  provisions  of  FAR  21.197  by  FAA 
District  Offices,  with  appropriate  limitations 

This  amendment  becwnes  effective 
immediately  on  November  26,  1976,  for 
all  persons  except  those  to  whom  it  was 
made  effective  immediately  upon  receipt 
of  airmail  letter  dated  October  15,  1976. 

(Sees.  313(a).  601.  603.  Federal  Aviation  Act 
of  1958,  (49  use.  1354(a),  1421,  and  1423). 
sec.  6(c),  Department  of  Transportation 
Act,   (49  U.SC    1655(c).) 

Issued  in  Burlington.  Mass.,  on  No- 
vember 15,  1976. 

QtJKNTiN  S    Taylor, 
Director.  New  England  Region. 

(FR  Doc  76-34633  FUed  11-24-76:8:46  am) 


(Docket  No.  76-NE-27.  Amdt    39-2776] 

PART  39 — AIRWORTHINESS  DIRECTIVES 

Pratt  &  Whitney  Aircraft  Model  JT9D 
Turbofan  Engine 

A  proposal  to  amend  Part  39  of  the 
Federal  Aviation  Regulations  to  Include 
an  airworthiness  directive  requiring  a 
repetitive  inspection  of  certain  Pratt  & 
Whitney  Aircraft  JT9D  fan  blades  for 
foreign  object  damage,  and  providing  a 
blade  blending  procedure  if  excessive 
damage  is  found,  was  published  in  the 
Federal  Reolster  on  August  2.  1976, 
(41  FR  32239). 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  In  the 
making  of  the  amendment.  Several 
comments  were  received.  Two  commen- 
tators stated  that  the  present  wording 
of  the  AD  did  not  give  credit  to  opera- 
tors who  inspect  their  fan  blEides  prior 
to  its  effective  date.  We  agree,  there- 
fore, the  compliance  paragraph  of  the 
AD  has  been  changed  to  add  the  words 
"unless  already  accomplished."  Two 
commentators  were  concerned  that  the 
inspection  requirement  of  paragraphs  1, 
2,  and  3,  might  apply  to  the  entire  blade. 
It  is  the  intent  of  the  AD  that  the 
inspections  be  performed  only  on  the 
critical  areas  of  the  fan  blade  as  defined 
by  PWA  Alert  Service  Bulletin  4573. 
Therefore,  the  AD  has  been  changed  to 
reflect  this.  One  commentator  stated 
that  the  present  wording  of  paragraph  2 
could  have  an  interpretation  other  than 
Intended.  If  either  Service  Bulletin  4124 
or  4262  has  been  complied  with,  and  a 
blade  is  subsequently  damaged  and  blend 
repaired,  the  blade  could  be  eddy  cur- 
rent inspected  per  the  reqtiirements  of 
paragraph  3  (3500  hours*.  It  is  the  in- 
tent of  the  AD  that  only  those  blades 
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reworked  per  the  referenced  PWA  serv- 
ice bulletins  and  not  damaged  and 
blended,  can  go  to  the  inspection  inter- 
val of  paragraph  3.  The  wording  of 
these  paragraphs  has  been  changed  to 
clarify  their  intent. 

The  Federal  Aviation  Administration 
has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring 
preparation  of  an  Inflation  Impact 
Statement  imder  Executive  Order  11821 
and  OMB  Circular  A-107. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  <IA  CFR  11.89) , 
S  39.13  of  the  Federal  Aviation  Regula- 
tions is  amended  by  adding  the  follow- 
ing new  airworthiness  directive: 

Pkatt  &  WHrnniT  Aircraft.  Applies  to  all 
Pratt  &  Whitney  Aircraft  JT9D  turbofan 
engines  containing  fan  blades,  part 
numbers  668931,  718431.  726221,  734721, 
735831,  735841,  740421,  740431.  740441, 
740521,  741131.  741141.  748231.  748321. 
748931,  750621.  760631.  758031.  758181, 
758191,  758221.  760631,  760641.  760721, 
760731,  760831,  760841.  760941.  761041, 
761121,  761131.  and  761141. 

Compliance  required  as  follows  unless  al- 
ready accomplished. 

To  preclude  failure  of  fan  blades  due  to 
fatigue  originating  from  undetected  foreign 
object  damage,  inspect  the  critical  areas  of 
the  blades  in  accortlance  with  the  procedures 
given  In  PWA  ASH  4573.  dated  March  26, 
1976,  or  later  FAA  approved  revision,  as 
follows : 

1.  Visually  inspect  all  fan  blades  within 
the  next  600  hours  time  In  service  after  the 
effective  date  of  this  AD.  and  every  600  hours 
time  in  service  thereafter. 

2  Eddy  current  inspect  all  fan  blades  that 
have  been  previously  damaged  and  blend 
repaired  within  the  next  600  hours  time  In 
service  after  the  effective  date  of  this  AD. 

3  Eddy  current  Inspect  fan  blades  re- 
worked per  PWA  Service  Bulletins  4124  or 
4262.  without  prior  or  subsequent  damage  or 
blend  repairs,  within  the  next  35(X)  hours 
time  in  service  after  the  effective  date  of 
this  AD. 

If  forelgTi  object  damage  with  a  depth  of 
005  inch  or  more  Is  found  in  the  critical 
area,  blend  and  Inspect  in  accordance  with 
Or)tion  1  or  Option  2  procedures  given  in 
PWA  ASB  No.  4573.  dat^  March  26,  1976, 
or  later  FAA  approved  revision. 

Note. — The  AD  does  not  change  the  pres- 
ent fan  blade  blend  limlt.s  given  in  the  JT9D 
engine  manual. 

Upon  request  of  the  operator,  an  FAA 
maintenance  inspector,  subject  to  prior  ap- 
proval of  the  Chief.  Engineering  and  Manu- 
facturing Branch.  FAA  New  England  Region, 
may  adjust  the  repetitive  inspection  inter- 
vals specified  in  this  AD  to  permit  compliance 
at  an  established  Inspection  period  of  the 
onerator  if  the  request  contains  substan- 
tiating data  to  justify  the  increase  for  that 
operator. 

The  manufacturer's  specifications  and 
procedures  identified  and  described  in 
this  directive  are  incorporated  herein 
and  made  a  part  hereof  pursuant  to 
5  U.S.C.  522iaMl».  All  persons  affected 
by  this  directive  who  have  not  already 
received  these  documents  from  the  man- 
ufacturer may  obtain  copies  upon  re- 
quest to  Pratt  &  Whitney  Aircraft.  Divi- 
sion of  United  Technologies  Corporation. 
400  Main  Street  East  Hartford.  Con- 
necticut  06108.   These   documents    may 


also  be  examined  at  Federal  Aviation 
Administration.  New  EIngland  Region,  12 
New  England  Executive  Park.  Burling- 
ton. Massachusetts  01803,  and  at  FAA 
headquarters,  800  Independence  Avenue. 
SW.,  Washington,  D.C. 

A  historical  file  on  this  AD  which  in- 
cludes the  incorporated  material  in  full 
is  maintained  by  the  FAA  at  its  head- 
quarters in  Washington.  DC.  and  at  the 
New  England  Region. 

This  amendment  becomes  effective  De- 
cember 30.  1976. 

(Sees.  313(a).  601.  603.  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1364(a).  1421.  1423).  sec. 
6(c).  Department  of  Transportation  Act  (49 
use.  1655(c).)  ^ 

Issued  in  Burlington,  Mass  .  on  No- 
vember 16,  1976. 

Note. — The  incorporation  by  reference 
provisions  in  this  document  was  ap- 
proved by  the  Director  of  the  Federal 
Register  on  June  19.  1967. 

QuENTiN  S.  Taylor, 
Director,  New  England  Region. 

(FR  Doc .76-34631  Piled  11-24-76:8:45  am] 


(Docket  No   76-NE-28.  Amdt   39-2775) 

PART  39 — AIRWORTHINESS  DIRECTIVES 

Pratt  &  Whitney  Aircraft  Model  JT8D 
Engines 

A  proposal  to  amend  Part  39  of  the 
Federal  Aviation  Regulations  to  include 
an  airworthiness  directive  requiring  the 
removal  of  eighth  stage  compressor  disk, 
P  N  496908,  on  Pratt  &  Whitney  Air- 
craft Model  JT8D  engines  prior  to  reach- 
ing 6000  cycles  in  service  after  the  ef- 
fective date  of  this  AD.  or  by  Decem- 
ber 31,  1977,  whichever  comes  later,  was 
published  in  the  Federal  Register  on 
August  2,  1976  141  FR  32238*.  and  for 
clarification,  a  supplemental  notice  was 
published  in  the  Federal  Register  on 
October  14.   1976   i41  FR  45021). 

Interested  persons  have  bewi  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  The  only 
objection  received  concerned  the  com- 
pliance date.  The  commentator  re- 
quested that  the  compliance  date  be  ex- 
tended one  year,  to  December  31.  1978. 
to  reduce  the  number  of  premature  en- 
gine removals.  As  discussed  in  the  no- 
tice, the  December  31,  1977,  date  was 
selected  only  after  careful  consideration 
of  all  pertment  factore  including  safety 
considerations,  parts  availability,  and 
the  shop  capability  of  the  industry  to  ef- 
fect the  change.  After  additional  review 
of  this  entire  matter  of  compliance  time, 
the  agency  still  considers  that  the  De- 
cember 31.  1977,  compliance  date  rep- 
resents the  most  appropriate  compli- 
ance period  for  this  AD  in  terms  of  the 
needs  of  safety  and  the  ability  of  indus- 
try to  complete  the  requested  change. 
Accordingly,  the  compliance  time  is  be- 
ing adopted  as  proposed 

The  Federal  Aviation  Admmistration 
has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring 
preparation    of    an     Inflation    Impact 


Statement  under  Executive  Order  11821 
and  OMB  Circular  A-107. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  tx) 
me  by  the  Administrator  '31  FR  13697 ', 
I  39.13  of  Part  39  of  the  Federal  Avia- 
tion Regrulations  is  amended  by  adding 
the  following  new  airworthiness  direc- 
tive: 

Pratt  &  Whitney  Ajbcraft  Applies  to  all 
Pratt  &  Whitney  Aircraft  JT8D  -1.  -lA. 
-IB,  -7.  -7A,  -7iB,  -9,  -BA,  and  -11  tur- 
bofan engUies  containing  eighth  stage 
compressor  disk.  P  N  496908 

Compliance  required  as  indicated. 

To  prevent  possible  failure  remove  from 
service  the  eighth  stage  compressor  disk, 
P  N  496908.  prior  to  reaching  6000  cycles  in 
service  since  new.  or  by  December  31.  1977, 
whichever  comes  later.  The  established  life 
limit  of  11,000  cycles  is  not  to  be  exceeded 

This  amendment  becomes  effective 
December  27,  1976. 

I  Sees.  313(a).  601.  603,  Federal  Aviation  Act 
of  1958  i49  US.C.  1364(a).  1421.  and  1423). 
sec.  6(c).  Department  of  Transportation  Act 
(49  use.  1655(c).) 

Issued  in  Burlington,  Mass..  on  No- 
vember 15,  1976. 

Quentin  S  Taylor, 
Director,  New  England  Region. 

|FR  Doc  76-34632  Filed  11-24-76:8  45  ami 


(Airspace  Docket  No    76-G1j-34! 

PART    71— DESIGNATION     OF     FEDERAL 
AIRWAYS,    AREA    LOW    ROLTTES.    CON 
TROLLED  AIRSPACE,   AND  REPORTING 
POINTS 

Alteration  of  Transition  Area 

On  page  41712  of  the  Federal  Register 
dated  September  23.  1976,  the  Federal 
Aviation  AdminLstration  published  a  no- 
tice of  proposed  rulemaking  which  would 
amend  i  71  181  of  Part  71  of  the  Federal 
Aviation  Regulations  so  as  to  alter  the 
transition  area  at  Baraboo.  Wisconsin. 

Interested  persons  were  given  thirty 
days  to  submit  written  comments,  sug- 
gestions, or  objections  regarding  tlie  pro- 
posed amendment. 

No  objections  have  been  received  and 
the  proposed  amendment  is  hereby 
adopted  without  change  and  is  set  forth 
below. 

This  amendment  shall  be  effective  0901 

G  m.t,  February  24,  1977. 

(Sec.  307(a).  Federal  Aviation  Act  of  1968 
(49  use.  13481 :  sec.  6(c),  Department  of 
Transportation  Act,   (49  U.SC.  1656(c))) 

Issued  in  Des  Plaines,  III.,  on  Novem- 
ber 3,  1976. 

Leon  C.  Daugherty. 
Acting  Director, 
Great  Lakes  Region. 

In  S  71.181  <41  FR  440i.  the  follo\fing 
area  is  amended  to  read : 

Baraboo.  Wisconsin 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  11 -mile 
radius  of  Baraboo-Wlsconsln  Dells  Airport 
(latitude  43'3r30"  N.:  longitude  89  46'15' 
W  ) :  Within  an  1 1-mile  radius  of  the  Reeds- 
burg  Airport   (latitude  43°3r44'   N  :   longJ- 
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tude   89  59  06  '    W  )    and   wuhln   a    10-mUe 
radius  of  the  Portage  Airport    (latitude  43' 
33  35'    N  ,  longitude  89'23  58     W  ) 
|FR  Doc.76-34638  Filed  11-34-76.8  45  ami 


[Airspace  Docket  N'  76  GL  35] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS.  AREA  LOW  ROUTES.  CON- 
TROLLED AIRSPACE,   AND  REPORTING 

POINTS 

Designation  of  Transition  Area 

On  pa-e.s  42219  and  42220  of  the  Fed- 
eral Register  dated  September  27,  1976. 
the  Federal  Aviation  Administration 
published  a  notice  of  proposed  rulemak- 
ing which  would  amend  5  71  181  of  Part 
71  of  the  Federal  Aviation  Regulations 
so  as  to  designate  a  trar^ition  area  at 
Boscobel.  Wisconsin. 

Interested  persor^s  were  given  30  days 
to  submit  written  comments,  suggestions 
or  objections  regarding  the  proposed 
amendment. 

No  objections  have  been  received  and 
the  proposed  amendment  is  hereby 
adopted  without  change  and  is  set  forth 
below. 

This  amendment  shall  be  effective  0901 
G  m.t.,  Febniar,-  24,  1977. 

(Sec  307(a).  Federal  Aviation  Act  of  1958 
(49  OS.C.  1348).  sec  61c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c) )  ) 

Issued  in  Des  Plaines,  111.,  on  Novem- 
ber 3.  1976. 

Leon  C  Daugherty. 

Acting  Director. 
Great  Lakes  Region. 

In  §  71  181  '41  FR  440),  the  following 
transition  area  is  added: 

Boscobel.  Wisconsin 

That  airspace  extending  upward  from  70O' 
above  the  surface  within  an  8'<2  mile  ra- 
dius of  the  Boscobel  Airport  (latitude 
43'09'30"  N;   longitude  90^40  45      W). 

IFR  Doc. 76-34637  Filed  11-24-76:8:45  amj 


This  amendment  shall  be  effective  0901 
O.m.t .  February  24,   1977. 

I  Sec.  307(a).  Federal  Aviation  Act  of  1958 
1 49  use  1348):  sec  6(c),  Department  of 
Transportation  Act,  (49  U.S.C.  1655(c))) 

Issued  in  Des  Plaines,  111.,  on  Novem- 
ber 3.  1976. 

Leon  C.  Daugherty, 
Acting  Director. 
Great  Lakes  Region. 

In  S  71.181  (41  FR  4400.  the  following 
transition  area  is  amended  to  read : 
Lone  Rock.  Wisconsin 

That  airspace  extending  upward  from  700' 
above  the  surface  within  a  8  5-mlle  radius 
of  the  Trl-County  Airport  (latitude  43°12'- 
36  N:  longitude  90°U06"  W);  within  a  10- 
mlle  radius  of  the  Richland  Airport  (lati- 
tude 43=1655"  N:    longitude  90°16'52"   W). 

[FR  Doc  76-34636  Filed  11-24-76:8:45  am] 


' -Mrspace  Docket  No  76-aL-361 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS.  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE.  AND  REPORTING 
POINTS 

Alteration  of  Transition  Area 

On  page  42219  of  the  Federal  Register 
dated  September  27.  1976,  the  Federal 
Aviation  Administration  published  a  no- 
tice of  proposed  rule  making  which  would 
amend  §  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  so  as  to  alter  the 
transition  area  at  Lone  Rock,  Wisconsin 

Interested  persons  were  g;ven  30  days 
to  submit  written  comments,  suggestions 
or  objections  regarding  the  propo.sed 
amendment 

No  objections  have  been  received  and 
the  amendment  as  so  proposed  is  hereby 
adopted,  subject  to  the  following  change: 

Line  2  of  the  Lone  Rock.  Wisconsin,  tran- 
sition area  description  recited  as  "above  the 
surface  within  a  55  mile  radius'  la  changed 
to  read  above  the  surface  within  a  8  5  mile 
radius". 


I  Airspace  Docket  No.  76-EA-76| 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS.  AREA  LOW  ROUTES.  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Alteration  of  Control  Zone 

The  Federal  Aviation  Administration 
is  amending  §71.171  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
alter  the  Latrobe.  Pa.,  control  zone  (41 
FR398I. 

The  Latrobe,  Pa.,  part-time  control 
zone  Ls  currently  designated  from  0700 
to  2200  hours,  local  time.  The  tower  has 
expanded  its  operating  hours  to  0630- 
2200  hours,  local  time  It  is  necessary  to 
alter  the  control  zone  hours  designation 
to  be  coincident  with  the  tower  hours  of 
operation.  It  would  appear  that  the  ex- 
tension of  the  time  of  control  zone  op- 
eration by  30  minutes  is  minor  in  nature, 
and  relatively  does  not  impose  any  ad- 
ditional burden  on  any  person.  Thus,  no- 
tice and  public  procedure  hereon  are  un- 
nece.ssary. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended,  effective  0901  G.m.t.  February 
24.  1977,  as  follows: 

1.  Amend  §  71.171  of  Part  71.  Federal  Avia- 
tion Regulations  so  as  to  alter  the  text  of  the 
Latrobe.  Pennsylvania  Control  Zone  by  de- 
leting. "0700  to  2200  hours,"  and  by  substi- 
tuting therefor.  "0630  to  2200  hours.". 

(Sec  307(a).  Federal  Aviation  Act  of  1958  (72 
Stat.  749;  49  U.S.C.  1348).  sec.  6(C).  DOT  Act 
i49  U.S.C.  1666(c)).) 

Issued  in  Jamaica.  N.Y.,  on  November 
11.  1976 

L.  J.  CARDrNALI. 

Acting  Director,  Eastern  Region. 
IFR  Doc.76-34635  Filed  11-24-76:8:45  amj 


July  3.  1975.  the  sentences  that  permit 
the  control  zone  times  to  be  changed  by 
a  Notice  to  Airmen  in  the  control  zone 
designation  was  inadvertently  omitted. 
The  Rhlnelander.  Wisconsin,  control 
zone  has  been  a  part-time  zone  since  it 
was  established  and  is  listed  in  the  Air- 
man's Information  Manual  as  a  Part- 
Time  Control  Zone.  The  correction  is 
supplied  herein. 

Since  this  correction  is  minor  in  na- 
ture only  and  imposes  no  additional  bur- 
den on  the  public,  notice  and  public  pro- 
cedure hereon  are  unnecessary. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations 
is  amended  effective  immediately  as 
hereinafter  set  forth: 

In  §  71.171  < 41  FR  355).  the  following 
control  zone  is  amended  as  follows: 
Rhinelandcr,  Wisconsin 

Add:  •  •  •  This  control  zone  Is  effective 
during  the  specific  dates  and  times  estab- 
lished In  advance  by  a  Notice  to  Airmen.  The 
effective  date  and  time  wUl  thereafter  be 
continuously  published  in  the  Airman's  In- 
formation Manual. 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1958  (49  U.S.C.  1348),  and  of  Sec.  6(c)  of 
the  Department  of  Transportation  Act  (49 
U.S.C.  1655(c)).) 

Issued  in  Des  Plaines,  Illinois  on 
November  5.  1976. 

Leon  C.  Daugherty. 
Acting  Director, 
Great  Lakes  Region. 

(PR  Doc  76-34841  Filed  11-24-76:8:45  amj 


j.Mrspace  Docket  No.  75-OL-231 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS.  AREA  LOW  ROUTES.  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Correction 

In  PR.  Doc.  75-17311,  appearing  on 
page  28076  in  the  Federal  Register  dated 


I  Airspace  Docket  No.  76-WA-61 

PART  75 — ESTABLISHMENT  OF  JET 
ROUTES  AND  AREA  HIGH  ROUTES 

Extension  and  Designation  of  Jet  Routes; 
Correction 

In  FR  Doc.  76-29853  appearing  at  page 
44688  in  the  Federal  Register  of  October 
12.  1976.  the  amendments  concerning  J- 
154  and  J-200  of  §  75.100  are  corrected 
by  deleting  "048°"  and  substituting 
"046"  "therefor. 

Issued  in  'Washington,  D.C  ,  on  Novem- 
ber 17,  1976. 

■William  E  Broadwater, 
Chief.  Airspace  and  Air 
Traffic  Rules  Division. 

|PR  Doc.76-34634  Filed  11-24-76:8:45  ami 


(Docket  No.  1628.2,  Amdt   No    10481 

PART  97— STANDARD  INSTRUMENT 
APPROACH    PROCEDURES 

Recent  Changes  and  Additions 

This  amendment  to  Part  97  of  the  Fed- 
eral Aviation  Regulations  incorporates  by 
reference  therein  changes  and  additions 
to  the  Standard  Instrument  Approach 
Procedures  (SIAPs)  that  were  recently 
adopted  by  the  Administrator  to  promote 
safety  at  the  airports  concerned. 

The  complete  SIAPs  for  the  changes 
and  additions  covered  by  this  amend- 
ment are  described  in  FAA  Forms  8260-3. 
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8260-4,  or  8260-5  and  made  a  part  of  the 
public  rule  making  dockets  of  the  FAA 
in  accordance  with  the  procedures  set 
forth  in  Amendment  No.  97-696  (35  FR 
5609). 

SIAPs  are  available  for  examination 
at  the  Rules  Docket  and  at  the  National 
Flight  Data  Center,  Federal  Aviation 
Administration,  800  Independence  Ave- 
nue. S'W.,  'Washington,  D.C.  20591.  Copies 
of  SIAPs  adopted  in  a  particular  region 
are  also  available  for  examination  at  the 
headquarters  of  that  region.  Individual 
copies  of  SIAPs  may  be  purchased  from 
the  FAA  Public  Information  Center.  AIS- 
230.  800  Independence  Avenue.  SW.. 
Washington.  D.C.  20591  or  from  the  ap- 
plicable FAA  regional  ofiBce  in  accord- 
ance with  the  fee  schedule  prescribed  in 
49  CFR  7.85.  This  fee  is  payable  in 
advance  and  may  be  paid  by  check,  draft, 
or  postal  money  order  payable  to  the 
Treasurer  of  the  United  States.  A  weekly' 
transmittal  of  all  SLAP  changes  and  ad- 
ditions may  be  obtained  by  subscription 
at  an  annual  rate  of  $150.00  per  annum 
from  the  Superintendent  of  Documents. 
U.S.  Government  Printing  OfHce,  'Wash- 
ington, DC.  20402.  Additional  copies 
mailed  to  the  same  address  may  be  or- 
dered for  $30.00  each. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  amendment. 
I  find  that  further  notice  and  public 
procedure  hereon  is  impracticable  and 
good  cause  exists  for  making  it  effective 
in  less  than  30  days. 

In  consideration  of  the  foregoing.  Part 
97  of  the  Federal  Aviation  Regulations 
is  amended  as  follows,  effective  on  the 
dates  specified: 

§97.23      (Amended] 

1.  Section  97.23  is  amended  by  originat- 
ing, amending,  or  canceling  the  following 
VOR-VOR/DME  SIAPS.  effective  Jan- 
uary 13,1977. 

Crescent    City.    CA — Jack    McNamara    Field. 

VORRwy  11.  Amdt.  6 
Crescent    City.    CA — Jack    McNamara    Field. 

VOR  DMERwy  II,  Amdt.  8 

•  *  '  effective  January  6, 1977. 

Fairhope.     AL— Falrhope     Municipal     Arpt., 

VOR,/DME-A.  Amdt.  2 
Naples.  FL — Naples  Muni  Arpt.,  VORDME-A, 

Amdt   1 
White      Plains,      NY — Westchester      County, 

VORTAC  Rwy  23,  Orlg. 
Hyannls.    KLA — Barnstable    Municipal    Arpt, 

VORRwy  6.  Amdt  2 
Hyannls,    MA — Barnstable    Municipal    Arpt., 

VORRwy  24.  Amdt.  7 
Easton,   PA — Easton  Arpt  .   VOR-A.  Original 

•  *  *  effective  December  30, 1976. 

Ki.ssimmee.  FL — Kisslmmee  Municipal  Arpt.. 

VOR  DME-A.  Amdt.  1 
Moultrie.     GA — Moultrle-ThomasvUle    Arpt.. 

VOR  Rwy  4.  Amdt.  7 
Moultrie.    GA — Moultrie-Thomasvllle    Arpt., 

VOR  Rw\'  22.  Amdt.  6 

•  *  *  effective  December  9, 1976. 

Muncie.        IN — Delaware       County-Johnson 

Field,  VOR  Rwy  20,  Amdt.  6 
Ooodland.      KS— Renner     Field      (Ooodland 

Muni) .  VOR  Rwy  30,  Amdt.  1 


§97.25      [.Amended] 

2.  Section  97.25  is  amended  by  originat- 
ing, amending,  or  canceling  the  follow- 
ing SDF-LOC-LDA  SIAPs,  effective  Jan- 
uary 13.  1977. 

Oxnard.  CA — Ventura  County,  LOC  Bwy  26, 

Original  canceUed 
Vancouver.    WA — Pearson   Airpark.   LDA   EC 
Rwy  8.  Amdt,  1 

•  •  •  effective  December  30, 1976. 

Aniak,  AK — Anlak  Arpt..  LOC  DME-A.  Orig- 
inal. canceUed 

•  *  •  effective  December  9, 1976. 

Goodland,     KS — Reimer     Field      (Ooodland 
Muni) .  LOC  Rwy  30,  Original 

•  *   •  etieciive  November  11, 1976. 

Homer.  AK— Homer  Arpt..  LOC/DME  Rwy  3. 
Amdt  4 

§97.27      [.\mendt'd] 

3.  Section  97.27  is  amended  by  origi- 
nating, amending,  or  canceling  the  fol- 
lowing NDB/ADF  SIAPS,  effective  Jan- 
uary 13.  1977. 

Ponape  Island-Caroline  Islands.  Ponape  Int'l 
Arpt.,  NDB-A,  Amdt  1,  cancelled 

•  •  •  effective  January  6.1977. 

Naples,  FL — Naples  Muni  Arpt.,  NDB  Rwy  4, 

Amdt   1,  cancelled 
Naples.  FL — Naples  Muni  Arpt..  NDB  Rwy  22, 

Amdt   1.  cancelled 
Chicago.  IL — Chicago  O'Hare  Infl  Arpt.,  NDB 

Rw>-  14L.  Amdt.  18 
Chicago.  IL — Chicago  O'Hare  Int'l  Ar^t.,  NDB 

Rwy  14R,  Amdt.  16 
Hyannls,  MA — Barnstable  Muni  Arpt  .  NDB 

Rwy  24.  Amdt.  6 
Worcester.  MA — Worcester  Muni  Arpt.,  NDB 

Rwy  11.  Amdt.  7 
Aiken.  SC — Aiken  Muni  Arpt.,  NDB  Rwy  24, 

Orlg. 
Aiken.  SC — Aiken  Muni  Arpt.,  NDB-A,  Amdt. 

3.  cancelled 

•  •   •  effective  December  30. 1976. 

Klssimmee.  FL/ — Kisslmmee  Muni  Arpt.,  NDB 

Rwy  15.  Amdt.  3 
ThomasvlUe,    GA — Thomasville    Muni   Arpt.. 

NDB  Rwy  22,  Amdt  2 

•  *  *  effective  December  9. 1976. 

Svlacauga.    AL— Lee    Merkle    Field,    NDB-A. 

Orlg. 
Muncie.  IN — Delaware  County-Johnson  Field. 

NDB  Rwy  32,  Amdt.  1 
Goodland,     KS — Renner     FMeld      (Goodland 

Muni ) .  NDB  Rwy  30.  Original 
Columbus,   OH — Bolton   Field,   NT)B   Rwy   3, 

Amdt.  2 

•  *   *  effective  December  2, 1976. 

Alpena.  MI — Phelps-ColUns  Arpt.,  NDB  Rwy 
35.  Original 

•  •   •  November  18. 1976. 

Pittsburgh.  PA — Allegheny  County.  NDB  Rwy 

27,  Amdt.  18 

•  *   •  effective  November  11, 1976. 

Homer,    AK — Homer    Muni    Arpt.,    NDB-A, 
Amdt.  1 

§97.29      [Amended] 

4.  Section  97  29  is  amended  by  origi- 
nating, amending,  or  cancehng  the  fol- 


lowing ILS  SIAPS.  effective  January  13. 
1977. 

Crescent    City.    CA — Jack    McNamara    Field. 

ILS  DME  Rwy  11.  Amdt.  2 
Oxnard,  CA — Ventura  County.  ILS  Rwy  25, 

Amdt.  1 
HUlsboro.  OR — Portland-HlUsboro  Arpt..  UB 

Rwy  12,  Amdt.  1 

•   •    •  effective  January  6. 1977. 

Chicago.  IL — Chicago  O'Hare  Infl  Arpt.,  ILS 

Rwy  14L.  Amdt  23 
Chicago.  IL — Chicago  O  Hare  Intl  Arpt.,  ILS 

Rwy  14R.  Amdt  22 
Hyannls,    MA — Barnstable    Muni    Arpt  ,    ILS 

Rwy  24.  Amdt.  11 
■Worcester    MA — Worcester  Muni   Arpt.,  ILS 

Rwy  11.  Amdt.  7 
Syracuse.  NY — SvTacuse  Hancock  Int'l  Arpt., 

ILS  Rwy  10,  Amdt.  1 


•    *    • 


effective  December  30. 1976 


Aniak.  AK— Anlak  Arpt..  ELS  DME  Rwy   10, 

Original 

•  *    •  effective  December  9, 1976. 

Columbus.    OH — Bolton    Field.    ILS    Rwy    3. 
Original 

•  •   •  effective  December  2. 1976. 

Alpena.   MI— Phelps-CoUlns  Arpt.,   ILS  Rwy 
36,  Original 

§97.31       [Amended] 

5.  Section  97.31  is  amended  by  origi- 
nating, amendmg,  or  canceling  the  fol- 
lowing RADAR  SIAPs,  effective  January 
6,  1977. 

Chicago.     IL — Chicago    O'Hare    Infl    Arpt„ 
Radar- 1,  Amdt.  32 

§97.33       (Amended] 

6.  Se:tion  97.33  is  amended  by  origi- 
nating, amending,  or  canceling  the  fol- 
lowing RNAV  SIAPs,  effective  December 
9.  1976. 

Goodland,      KS — Renner     Field      (Goodland 
Muni) .  RNAV  12,  Amdt.  1 

Correction:  In  Docket  Number  16026. 
amendment  Number  1034  to  Part  97  of 
the  Federal  Aviation  Retralations.  pub- 
lished in  the  Federal  Register  dated 
Monday  August  23,  1976  on  page  35479 
under  section  97.33  *  '  '  Change  effective 
date  of  Petersburg,  AK — Petersburg  Arpt 
NDB-A  Original  and  Petersburg,  AK — 
Peter.-^burg  Arpt  NDB-A  Amdt  2  can- 
celled from  November  4.  1976  to  Decem- 
ber 30.  1976 

Correction:  In  Docket  Number  16243. 
amendment  Number  1046,  to  Part  97  of 
the  Federal  Aviation  Regulations,  pub- 
li.shed  in  the  Federal  Register  dated 
Thursday.  November  11,  1976  on  page 
49896  under  section  97.23  •  •  •  Change 
effective  date  of  St.  Augustine.  FL — St. 
Augustine  Arpt  "VOR  Rwy  13  Amdt  1.  and 
St.  Petersburg.  FL— Albert  Wliitted  Arpt 
"VOR  RwT  18  Amdt  4  to  December  30, 
1976:  Muncie.  IN — E>elaware  County- 
Johnson  Reld  VOR  Rwy  14,  Amdt  9  and 
Muncie,  IN — Delaware  County-Johnson 
Field  VOR  Rwy  32  Amdt.  7  to  December 
9.  1976:  and  under  section  97.27  •  •  • 
Chaiige  effective  date  of  Tampa,  FL — 
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Peter  O.  Knight  Arpt  NDB  Rwy  3  Amdt 
7  to  December  30.  1976. 

(Sees.  307,  313,  601.  1110,  Federal  Aviation  Act 
of  1958.  49  US.C.  1438,  1354,  1421.  1510.  and 
Sec.  6(ct  Department  of  Traiisportallon  Act, 
49  US  C    1665(C)-) 

Issued  in  Washington,  D.C  ,  on  Novem- 
ber 18,  1976 

James  M.  Vines, 
Chief,  Aircraft 
Programs  Division. 

Note — Incorporation  by  reference  provi- 
sions in  §§97  10  and  97  20  approved  by  the 
Director  of  the  Federal  Register  on  May  12, 
1969.  (35  FR  5610i 

|FR  E>oc. 76-34842  Piled   11-24-76,8:45  am| 


CHAPTER  II — CIVIL  AERONAUTICS 

BOARD 

SUBCHAPTER    B— PROCEDURAL    REGULATIONS 

IReg  PR-160.  Amdt   3.  Docket  No  296261 

PART  300 — RULES  OF  CONDUCT  IN 
BOARD  PROCEEDINGS 

Amendment  to  Reissuance  of  Part 

Correction 

In  FR.  Doc  76-32102,  appearing  at 
page  48116  m  the  issue  for  Tuesday.  No- 
vember 2,  1976.  make  the  following 
changes 

1.  The  bracketed  material  should  read 
asset  forth  above. 

2  On  page  48118.  in  the  second  column, 
in  paragraph  'b'  of  §  300  2,  the  9th  line 
which  now  reads  "sition,  or  issuance  of  a 
relevant  Board  '.  should  read  "affiliated 
with  the  Board  as  a  Board". 

Title  20 — Employees'  Benefits 

CHAPTER  III — SOCIAL  SECURITY  ADMIN- 
ISTRATION. DEPARTMENT  OF  HEALTH. 
EDUCATION,  AND  WELFARE 

(Reg.  No.  5,  further  amended  1 

PART  405 — FEDERAL  HEALTH  INSUR- 
ANCE FOR  THE  AGED  AND  DISABLED 

Provider  Reimbursement  Determinations 
and  Appeals 

On  June  24,  1975,  there  was  published 
in  the  FEDERAL  Register  (40  FR  26540 1  a 
Notice  of  Proposed  Rule  Making  with 
proposed  amendment-s  to  Subparts  C,  D, 
and  R  of  Regulations  No  5  1 20  CFR  Part 
405 1 .  1 1  >  implementing  .section  3  of  Pub. 
L  93-484  which  amended  section  1878if ) 
of  the  Social  Security  Act.  and  granted 
providers  the  right  to  obtain  judicial  re- 
view of  any  final  deci.sion  of  the  Provider 
Reimbursement  Review  Board,  or  of  any 
reversal,  affirmance,  or  modification  by 
the  Secretary:  i2'  modifying  the  lan- 
guage in  5  405  1845(di  to  more  clearly 
show  that  Board  hearmgs  may  be  con- 
ducted by  one  or  more  Board  members: 
(3»  correcting  cross-references  in  5  405  - 
371ic);  and  '4)  amending  5  405.1875'ei 
to  provide  that  any  further  review  action 
by  the  Secretary  after  a  remand  to  the 
Board  shall  be  limited  to  the  same  60 
days  applicable  to  an  initial  Board 
decision. 

Interested  persons  were  given  30  days 
wlihln  which   to  submit  written  com- 


ments or  suggestions  there<Hi.  Only  one 
party  submitted  comments,  and  those 
were  considered  in  preparing  the  final 
regulations.  The  commenter  sug^rested 
that  we  limit  the  time  within  which  the 
Board  must  act  on  cases  remanded  by 
the  Secretary.  The  Secretary  has  never 
exercised  the  remand  authority  and  he 
has  determined  that  remand  to  the 
Board  is  not  administratively  feasible 
within  the  time  constraints  Imposed  by 
section  1878'  f '  of  the  Social  Security  Act, 
as  amended  by  Pub  L.  93-484.  There- 
fore, the  provision  for  remand  <5  405- 
1875(e))  has  been  deleted  from  the  regu- 
lations, making  the  point  of  the  public 
comment  moot.  Since  the  change  merely 
deletes  a  superfluous  provision  without 
affecting  the  rights  of  providers,  good 
cause  exists  to  dispense  with  a  further 
Notice  of  Proposed  Rule  Making. 

Section  405  1 875' c>  of  the  existing 
regulations,  dealing  with  the  finality  of 
an  affirmance  by  the  Secretary  of  a  deci- 
sion of  the  Board,  is  being  deleted  as  in- 
consistent with  the  Judlciad  review 
amendments  made  by  Pub.  L.  93-484. 
'  An  explicit  reference  to  its  revocation  in 
the  notice  of  June  24.  1975.  was  Inad- 
vertently omitted.)  Since  this  change  Is 
of  a  minor  and  technical  nature  and  does 
not  adversely  affect  the  rights  of  pro- 
viders, good  cause  exists  to  dispense  with 
a  further  Notice  of  Proposed  Rule  Mak- 
ing. 

Paragraph  'd>  of  5  405.1875  as  pro- 
posed has  been  designated  paragraph 
(c). 

Therefore,  having  considered  the  com- 
ment received,  the  proposed  regulations 
are  hereby  adopted  with  these  deletions 
and  minor  editorial  changes  in  the  inter- 
est of  greater  clarity  and  are  set  forth 
below. 

(Sees.  1103,  1871,  1878  of  the  Social  Secu- 
rity Act,  49  Stat  647,  as  amended,  79  Stat. 
331,  a*  amended,  and  86  Stat  1431.  as 
amended.  42  US.C  1302,  1395hh,  and 
139500.) 

Effective  date:  These  amendments 
shall  be  effective  December  27.  1976. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.800.  Health  Insurance  for 
Thp    Aged— Hospital    Insurance.) 

Dated     August  30,  1976. 

Jarold  a.  Kiefter, 


Acting  Commissioner  of 
Social  Security. 

Approved:   November  12,  1976. 

Marjorie  Lynch. 

Acting  Secretary  of  Health, 
Education,  and  Welfare. 

Regulations  No.  5  of  the  Social  Secu- 
rity AdministraUon  (20  CFR  Part 
405 1 .  as  amended,  is  further  amended  »s 
follows : 

1    Paragraph   'c>    of  §405.371  is  re- 
vised to  read  as  follows: 
§  403.371      Pro€Ocdin»E  for  suspenoion. 
.  »  .  •  • 

<c)  Notice  of  amount  of  program  rr-- 
imburrement.  The  provisions  of  para- 


grai>h  (a)  of  this  section  shall  not  apply 
where  the  intermediary,  after  furnish- 
ing a  provider  a  written  notice  of  the 
amount  of  program  reimbursement  pur- 
suant to  §4405.1803,  suspends  payment 
under  paragraph  (b)  of  such  5  405.1803. 

2.  Paragraphs  (a)  and  (b)(2)(iii)  of 
f  405  419  are  revised  to  read  as  follow"! 

§  105.419      Interest  expense. 

(a)  Principle.  Necessary  and  proper 
interest  on  both  current  and  capital  in- 
debtedness is  an  allowable  cost.  However, 
interest  cost  incurred  as  a  result  of 
Judicial  review  by  a  Federal  court  (as 
described  in  J  405.454(1) )  is  not  an  allow- 
able cost. 

'b>   Definiticms.  •  •  • 

( 2 )  Necessary.  Necessary  requires  that 
the  interest:   •   •  • 

( Hi  >  Be  reduced  by  Investment  income 
except  where  such  Income  is  from  gifts 
and  grants,  whether  restricted  or 
unrestricted,  and  which  are  held  sepa- 
rate and  not  commingled  witii  other 
funds.  Income  from  funded  depreciation 
or  provider's  qualified  pension  fund  is 
not  used  to  reduce  Interest  expense.  In- 
terest received  as  a  result  of  judicial 
review  by  a  Federal  court  (as  described 
in  §  405.454  <1» )  is  not  used  to  reduce  in- 
terest expense. 

>  •  •  •  • 

8.  Section  405.454(1)  is  added  to  read 
as  follows: 

§  405.454     PayraenU  to  providers. 

•  •  •  *  • 

(1)  Interest  payments  resulting  from 
judicial  review.  (1)  Application.  Where 
a  provider  of  services  seeks  judicial  re- 
view by  a  Federal  court  (see  §  405.1877) 
of  a  decision  rendered  by  the  Provider 
Reimbursement  Review  Board  or  subse- 
quent reversal,  affirmance,  or  modifica- 
tion by  the  Secretary,  the  amount  of  any 
award  of  such  Federal  court  shall  be  in- 
creased by  interest  payable  by  the  party 
against  whom  the  judgment  Is  made  'see 
{  405.419  for  treatment  of  interest) .  The 
Interest  is  payable  for  the  period  begin- 
ning on  the  first  day  of  the  first  month 
following  the  180-day  period  which  be- 
gan on  either  the  date  the  intermediary 
made  a  final  determination  or  the  date 
the  Intermediary  Aould  have  made  a 
final  determination  had  it  been  done 
on  a  timely  basis  isee  §§  405  1835*bi  and 
405.1841(a)). 

<2)  Amount  due.  Section  1878' fi  cf 
the  Act.  42  US  C  1395oo(fi,  authorizes 
a  court  to  award  interest  in  favor  of  the 
prevailing  party  on  any  amount  due  as 
a  result  of  the  court's  decision.  If  the 
Intermediary  withheld  any  portion  of  th? 
amount  in  controversy  prior  to  the  date 
the  provider  seeks  judicial  review  by  a 
Federal  court,  and  the  health  insurance 
program  is  the  prevailing  party,  interest 
is  payable  by  the  provider  only  on 
the  amount  not  withheld.  Similarly, 
where  the  health  insurance  program 
seeks  to  recover  amounts  previously  paid 
to  a  provider,  and  the  provider  is  the 
prevailing  party,  interest  on  the  amounts 
previously  paid  to  a  provider  is  not 
payable  by  the  health  Insurance  program 
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since     that    amount    had     been    paid 
and  is  no*  due  the  provider. 

(3)  Rate.  The  amount  of  interest  to  be 
paid  is  equal  to  the  rate  of  return  on 
equity  capital  (see  £405.429)  in  effect 
for  the  month  in  which  the  civil  action 
is  commenced. 

Example:  An  intermediary  made  a  final 
determination  on  the  amount  of  health  in- 
surance program  reimbursement  on  June  15, 
1974,  and  the  provider  apxpealed  that  deter- 
mination to  the  Provider  Reimbursement 
Review  Board.  The  Board  heard  the  appeal 
and  rendered  a  decision  adverse  to  the  pro- 
vider. On  October  28,  1974,  the  provider 
commenced  civil  action  to  have  such  de- 
cision reviewed.  The  rate  of  return  on  equity 
capital  for  the  month  of  October  1974  was 
11.625  percent.  The  period  for  which  interest 
is  computed  begins  on  January  1,  1975.  and 
the  Interest  beginning  January  1.  1975.  would 
be  at  the  rate  of  11.625  percent  i)er  annum 

4.  Paragraph  <d)  of  8  405.1845  is  re- 
vised to  read  as  follows; 

§  405.1845     Composition  of  Board. 

*  *  *  •  > 

(d)  A  quorum  shall  be  required  for  the 
rendering  of  Board  decisions.  Three 
members,  at  least  one  of  whom  is  rep- 
resentative of  providers  of  services,  shall 
be  required  to  constitute  a  quorum.  The 
Chairman  of  the  Board,  with  approval 
of  the  provider,  may  designate  one  or 
more  Board  members  to  conduct  any 
hearing  and  to  prepare  a  recommended 
decision  (where  less  than  a  quorum  con- 
ducts the  hearing  I.  (See  §  405.1869.) 

5.  Paragraph  ib)  of  S  405.1871  is  re- 
vised to  read  as  follows: 

§405.1871      Board  hearing  ^decision  and 
notice. 


(b)  The  decision  of  the  Board  pro- 
vided for  in  paragraph  (a>  of  this  sec- 
tion shall  be  final  and  binding  upon  all 
parties  to  the  hearing  before  the  Board 
unless  it  is  reviewed  by  the  Secretary  in 
accordance  with  §  405.1875.  or  revised  in 
accordance  with  §  405.1885. 

6.  Section  405.1875  is  revised  to  read 
as  follows: 

§  405.1875     Secretary's  review. 

(a)  The  Secretary,  on  his  own  motion 
and  at  his  discretion,  may  elect  to  re- 
view any  decision  of  the  Board.  A  right 
to  such  review  does  not  vest  in  parties  to 
the  Board's  hearing. 

(b)  The  Secretary  will  promptly  notify 
all  parties  to  the  Board  s  hearing  of  his 
election  to  review  the  Boards  decision 
suid  of  the  result  of  such  review. 

(c)  If  the  Secretary  reverses,  affirms, 
or  modifies  a  decision  of  the  Board,  he 
must  do  so  within  60  days  after  notifi- 
cation to  the  provider  of  the  Board's 
decision. 

7  Section  405.1877  is  revised  to  read 
as  follows: 

§  405.1877     Judicial  review. 

Section  1878(f)  of  the  Act,  42  U.S.C. 
1395oo(f ) .  permits  providers  to  obtain  ju- 
dicial review  of  any  final  decision  of  the 


Board,  or  of  any  reversal,  affirmance,  or 
modification  of  a  Board  decision  by  the 
Secretary,  by  a  civil  action  commenced 
against  the  Secretary  within  60  days  of 
the  date  on  which  notice  of  any  final 
decision  by  the  Board  or  of  any  reversal, 
affirmance,  or  modification  by  the  Secre- 
tar>'  is  received.  Such  action  shall  be 
brought  in  the  District  Court  of  the 
United  States  for  the  judicial  district  in 
which  the  provider  is  located  or  in  the 
District  Court  for  the  District  of  Colum- 
bia. Process  shall  be  served  in  accordance 
with  45  CFR  Part  4. 

|FR  Doc  76-34806  Filed  11-24-76:8:45  am] 

Title  21 — Food  and  Drugs 

CHAPTER  I — FOOD  AND  DRUG  ADMINIS- 
TRATION, DEPARTMENT  OF  HEALTH. 
EDUCATION,  AND  WELFARE 

SUBCHAPTER  E— ANIMAL  DRUGS,   FEEDS. 
AND  RELATED   PRODUCTS 

[Docket  No   76N-00021 

PART  522 — IMPLANTATION  OR  INJECT- 
ABLE DOSAGE  FORM  NEW  ANIMAL 
DRUGS  NOT  SUBJECT  TO  CERTIFICA- 
TION 

PART  558 — NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL   FEEDS 

Dtethylstilbestrol 

The  Food  and  Drug  Administration  is 
amending  the  new  animal  drug  regula- 
tions to  reflect  the  decision  announced 
elsewhere  in  this  issue  of  the  Federal 
Register  to  withdraw  approval  of  cer- 
tain new  animal  drug  applications  for 
use  of  diethylstilbestrol  in  animals  used 
for  human  consumption. 

Therefore,  under  the  Federal  Food. 
E>rug,  and  Cosmetic  Act  (sees.  409,  505, 
507.  512,  52  Stat.  1052-1053  as  amended, 
59  Stat.  463  as  amended,  72  Stat.  1785- 
1788  as  amended,  82  Stat.  343-351  (21 
U.S.C.  348.  355,  357,  360b  i )  and  the  Ani- 
mal Drug  Amendments  of  1968  (sec.  108 
(b)  (2).  82  Stat.  353)  and  under  author- 
ity delegated  to  the  Commissioner  (21 
CFR  5.1)  < recodification  published  in  the 
Federal  Register  of  June  15.  1976  (41 
FR  24262)  ) .  Title  21  of  the  Code  of  Fed- 
eral Regulations  is  amended  as  follows: 

1.  In  Part  522,  §  522.640  is  amended  by 
revising  paragraphs  (b)  and  'di  to  read 
as  follows: 

§  522.640      Diethvlglilbcstrol. 

•  •  •  *  • 

(b)  Sponsors.  For  the  conditions  of  use 
set  forth  in  paragraph  <d  >  1 1 1  of  this  sec- 
tion, see  Nos.  011801  and  024264  in 
§  510.600(c)  of  this  chapter.  For  the  con- 
ditions of  use  set  forth  in  pmragraph  (di 
1 2)  of  this  section,  see  Nos.  000856  and 
011801  in  §510.600(ci  of  this  chapter; 
Vineland  Laboratories.  Inc.,  Subsidiary 
of  Damon,  2285  R  Landis  Ave.,  Vineland. 
N.J.  08360;  and  O.  M.  Franklin  Serum 
Co.,  P.O.  Box  22335,  Denver,  Colo,  80222. 
For  the  conditions  of  use  set  forth  in 
paragraph  (dM3)  of  this  section,  see 
Vineland  Laboratories,  Inc.,  Subsidiary 
of  Damon,  2285  E.  Landis  Ave,,  Vineland, 
N.J  08360. 


(d)  Conditions  of  use  <1)  It  is  used  as 
a  subcutaneous  ear  implantation  for 
lambs  as  follows  ■ 

(i»  Amount  per  dose.  3  milligrams. 

!il)  Indications  for  use.  Increased  rate 
of  gain  and  improved  feed  efficiency. 

(lii)  Ltmitaftons.  Not  for  use  in  breed- 
ing EUiimals:  implantation  should  be 
made  at  the  start  of  the  feeding  period  or 
approximately  70  days  t)efore  marketing; 
implant  one  3 -milligram  pellet  per 
animal. 

(2)  It  is  used  as  a  subcutaneous  ear 
implantation  for  cattle  as  follows: 

(i)   Amount  per  dose.  30  milligrams. 

(ii)  Indications  for  use  Increased  rate 
of  gain  and  improved  feed  efficiency 

(iii'  Limitations.  Not  for  use  in  breed- 
ing animals:  implantations  should  be 
made  at  the  start  of  the  feeding  period 
or  approximately  120  days  before  mar- 
keting: insert  two  15-milligram  pellets 
per  animal. 

(3)  It  is  used  as  a  subcutaneous  ear 
implantation  for  cattle  as  follows: 

lii   Amount  per  dose.  36  milligrams. 

(li)  Indications  for  u^e.  Increased  rate 
of  gain  and  improved  feed  efficiency. 

(iii)  Limitations.  Not  for  use  in  breed- 
ing animals:  implantations  should  be 
made  at  the  start  of  the  feeding  period 
or  approximately  120  days  t)efore  mar- 
keting: insert  three  12 -milligram  pellets 
per  animal. 

§538.225      [Amended] 

2.  In  Part  558.  S  558.225  Diethylstilbes- 
trol is  amended  by  changing  the  sponsor 
No.  "000986"  in  paragraph  «a»  to  read 
"011801",  and  deleting  sponsor  No  "000- 
986"  from  the  table  in  paragraph  (e) 
(1)(U). 

Effective  date.  This  regulation  shall  be- 
come effective  December  27,  1976. 

(Sees.  409.  505,  507,  613,  62  Stat  1052-1053 
as  amended,  59  Stat  463  as  amended,  72  Stat, 
1785-1788  as  amended.  82  Stat  343-351  (21 
US.C  348,  355,  357,  360b)  ) 

Dated   November  23. 1976 

Sherwin  Gardner, 
Acting  Commissioner  of 

Food  and  Drugs. 

(TO  Doc  76-34966  Filed  11-24-76:  8:45  am] 


[Docket   No    76N-0431] 

PART  540 — PENICILLIN  ANTIBIOTIC 
DRUGS   FOR  ANIMAL  USE 

Mptibiotic  Foam  and  Metiblotic  Infusion; 
Revocation  of  Antibiotic  Certification 
Provisions  and  Related  Regulations 

The  Director  of  the  Bureau  of  Vet- 
erinarv'  Medicine  is  revoking  the  anti- 
biotic certification  provisions  providing 
for  the  use  of  Metiblotic  Foam  (NADA 
65-007V)  and  Metiblotic  Infusion 
(NADA  65-074 V)  which  are  the  subjects 
of  a  notice  of  withdrawal  of  ^proval 
published  elsewhere  in  this  issue  of  the 
Federal  Register.  Because  approval  of 
the  new  animal  drug  applications  for 
the  products  is  being  withdrawn,  the 
corresponding  antibiotic  certification 
provisions  for  use  of  the  products,  cited 
in  the  notice  of  opportunity  for  hear- 


FEDERAL  REG'STER,    VOL   41,   NO.    229— FRIDAY,   NOVEMBER   26.    1976 


52052 

ing  proposing  to  withdraw  the  approv- 
als,  are   also   being   revoked. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  isec.  512u>.  82 
Stat  347  (21  USC  360b(ii  »  ».  and  pur- 
suant to  the  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  and 
redelepat^Kl  to  the  Ehrector  of  the  Bu- 
reau of  Veterinary  Medicine  '21  CFR 
5  29).  Part  540  is  amended  as  follows: 

§  .">t0.27Vp       !  Amended  I 

1  In  S  540.2746  Procaine  penicillin  and 
streptomycin  in  oU.  procaine  penicillin 
and  dihydrostreptomycin  in  oil  by  de- 
leting the  last  sentence  in  paragraph 
ia>  tl>  ui' .  which  reads.  "If  it  is  Intended 
solely  for  udder  instillations  of  cattle,  it 
may  be  packaged  \n  containers  with  one 
or  more  suitable  inert  gases." 

§    .'>  10.87 Id      (Revoked] 

2.  By  revoking  S  540  874d  Procaine 
penicillin  and  streptomycin  in  oil;  pro- 
caine penicillin  and  dihydrostreptomycin 
m  oil. 

Effective  date  This  amendment  shall 
be  effective  November  26.  1976 

l3«c  512(11.  82  Stat   347  ,21  U.S.C  360b(l)  ).) 
Dated:  November  18,  1976. 

C  D.  Van  Houwelinc, 
Director,  Bureau  of 
Veterinary  Medicine 

|PR  DOC76-34794  Piled  11-24-76:8  45  am) 
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PART  561— TOLERANCES  FOR  PESTI- 
CIDES IN  ANIMAL  FEEDS  ADMINIS- 
TERED BY  THE  ENVIRONMENTAL  PRO- 
TECTION  AGENCY 

Glyphosate;  Correction 

In  FR  Doc  76-24692  which  appeared 
on  September  17,  1976  (41  FR  40100', 
line  4  of  ;  561.253ibi  1 1 1  should  include 
ellipses  marks  following  the  word  "sec- 
tion" to  read  as  follows:  "section  •  •  •", 
and  al.so  in  paragraph  *b>  d)  the  toler- 
ance of  0  5  ppm  for  residues  of  glyphas- 
at^  in  dried  citrus  pulp  should  appear  as 
0  4  ppm. 

Dated   November  18,  1976. 

Edwin  L  Johnson. 
Deputy  Assistant  Administrator 
for  Pesticide  Programs 

\FR  Doc  76-34901  Plied  11   24   76;8  45  am  | 

Title  39 — Postal  Service 

CHAPTER    I — UNITED   STATES   POSTAL 
SERVICE 

PART   265 — RELEASE   OF   INFORMATION 

Additional  Records  Available  to  the  Public 

Executive  Order  11920.  "Establishing 
Executive  Branch  Procedures  Solely  for 
the  Purpose  of  Facilitating  Presidential 
Review  of  Decisions  Submitted  to  the 
President  by  the  Civil  Aeronautics 
Board",  was  signed  by  the  President  on 
June  10,  1976  Section  5  provides  that 
departments  and  agencies  outside  of  the 
Executive  Office  of  the  President  which 
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regularly  make  recommendations  to  the 
President  in  connection  with  his  review 
pursuant  to  section  801  of  the  Federal 
Aviation  Act,  as  amended  <49  US.  Code 
1461',  shall  'a»  establish  public  dockets 
for  all  written  communications  'except 
those  which  require  confidential  treat- 
ment for  reasons  of  defense  or  foreign 
policy  I  between  their  ofBcers  and  em- 
ployees and  private  parties  in  connection 
with  the  preparation  of  such  recommen- 
dations, and  (bi  establish  such  other 
procedures  governing  oral  and  written 
communications  as  they  deem  appropri- 
ate. 

The  United  States  Postal  Service  has 
not  regularly  made  recommendations  to 
the  President  in  section  801  cases  in  the 
PELst.  However,  it  may  make  recommen- 
dations from  time  to  time.  Consistent 
wiui  the  policy  of  the  Executive  Order, 
the  Postal  Service  will  make  available  to 
the  public  the  written  communications 
described  above  and  summaries  of  oral 
communications  of  a  similar  character. 

This  document  amends  39  CFR  265.6 
(at<4wi>  (40  FR  7332,  February  19, 
1975).  which  establishes  the  Freedom  of 
Information  Act  public  index  of  the 
Postal  Service,  to  provide  that  the  Index 
shall  include,  in  addition  to  specific  cate- 
gories of  records  already  described  in 
that  provision,  such  additional  materials 
as  the  Postal  Service  from  time  to  tim« 
may  choose  to  index  and  make  available 
under  §  265.6(a).  Material*  described 
above  relating  to  public  communications 
with  respect  to  Postal  Service  recom- 
mendations to  the  President  will  be  In- 
cluded in  the  index  and  will  be  available 
to  the  pubhc  in  the  manner  set  forth 
in  §  265.61  a). 

Accordingly,  the  follovdng  amendment 
is  effective  immediately: 

Section  265  6(a)  (4)  (1)  of  Title  39. 
CFR,  is  revised  to  read  as  follows: 

§  263.6      Availability  of  re<ord8. 

(a)    •   *   • 

(4)  Public  index.  (DA  public  index  is 
maintained  in  the  Headquarters  Library 
of  all  final  opinions  and  orders  made  by 
the  Postal  Service  in  the  adjudication  of 
cases.  Postal  Service  policy  statements 
which  may  be  relied  on  as  precedents  in 
the  disposition  of  cases,  administrative 
staff  manujils  and  instructions  that  affect 
the  public,  and  other  materials  which 
the  Postal  Service  elects  to  Index  and 
make  available  to  the  public  upon  request 
in  the  manner  set  forth  in  paragraph  (a) 
of  this  section. 


(39U.S.C.401.) 

Roger  P  Craig. 
Deputy  General  Counsel. 
!FR  Doc  76-34827  Piled  11-24-76:8  45  am] 

Title  42 — Public  Health 

CHAPTER  I— PUBLIC  HEALTH  SERVICE. 
DEPARTMENT  OF  HEALTH.  EDUCA- 
TION. AND  WELFARE 

PART    38 — DISASTER    ASSISTANCE    FOR 
CRISIS   COUNSELING   AND   TRAINING 

On  April  16.  1976.  there  was  published 
in  the  Feder.1l  Register  (41  PR  16169) 


a  notice  of  proposed  rulemaking  .setting 
forth  procedures  to  implement  section 
413  of  Pub.  L.  93-288.  the  Disaster  Re- 
lief Act  of  1974  (42  U.S.C.  5183  (,  which 
authorizes  the  President,  through  the 
National  Institute  of  Mental  Health,  "to 
provide  professional  counseling  services, 
including  financial  assistance  to  States 
or  local  agencies  or  private  mental  health 
organizations  to  provide  such  services  or 
training  of  disaster  workers,  to  victims 
of  major  disasters  in  order  to  alleviate 
mental  health  problems  caused  or  ag- 
gravated by  major  disasters  or  their 
aftermath." 

On  July  11,  1974,  the  President  dele- 
gated his  authority  under  Section  413 
and  other  provisions  of  the  Disaster  Re- 
lief Act  of  1974  to  the  Secretary  of  Hous- 
ing and  Urban  Development  (Executive 
Order  No.  11795,  39  FR  25939,  as  amend- 
ed by  Executive  Order  No.  11910,  41  FR 
15681 ) .  The  authority  to  promulgate  reg- 
ulations for  the  implementation  of  Sec- 
tion 413  of  Pub.  L.  93-288  was  delegated 
to  the  Secretary  of  Health.  Education, 
and  Welfare  by  the  Secretary  of  Housing 
and  Urban  Development  on  March  7. 
1975  (40  FR  10705).  The  citation  of  au- 
thority in  the  regulations  has  been 
amended  to  include  these  delegations. 

In  addition.  §  38.3(d)  has  been  amend- 
ed to  clarify  that  the  recommendation 
of  the  Secretary  of  Health,  Education, 
and  Welfare  is  a  prerequisite  to  an  ex- 
tension of  the  180  day  time  limitation 
on  grants  and  contracts  by  either  the 
Regional  Director  or  the  Administrator. 

As  set  forth  in  5  38.1(b),  the  activities 
to  be  carried  out  under  the  regulations 
are  subject  to  all  applicable  provL'iions 
of  the  Disaster  Relief  Act  of  1974  and  the 
implementing  regulations,  24  CFR  Part 
2205,  promulgated  by  the  Administrator 
of  the  Federal  Disaster  Assistance  Ad- 
ministration and  are  subject  to  the  gen- 
eral policy  guidance  and  coordination  of 
the  Administrator.  The  regulations  do 
not  change  the  existing  Federal  Disaster 
Assistance  Administration  (FDAA)  and 
Department  of  Health,  Eduction,  and 
Welfare  (HEW)  policies  which  provide 
for  the  involvement  and  assistance  of 
FDAA  and  HEW  regional  health  officers 
in  the  implementation  of  the  crisis 
counseling  and  training  program. 

Ten  responses  were  received  within  the 
thirty  day  period  following  publication 
of  the  notice  of  proposed  rulemaking  in 
the  Federal  Register.  All  comments  with 
respect  to  the  proposed  revision  were 
given  due  consideration.  Six  of  the  re- 
spondents suggested  an  extension  of  the 
program  to  encompass  pre-disaster  or 
pre-crisls  training;  one  asked  that  public 
notices  be  provided  by  way  of  newspaper 
advertisements  to  alert  communities  to 
available  services;  one  emphasized  the 
need  for  program  accountability,  re- 
questing the  State  agencies  be  designated 
to  conduct  ongoing  monitoring  of  pro- 
grams; one  suggested  that  training  take 
place  through  mental  health  programs 
in  the  community  to  meet  local  needs 
and  provide  continuity  of  care;  and  an- 
other stated  complete  support  for  the 
program.  These  comments  have  not  re- 
quired any  changes  in  the  proposed  rules 
for  the  reasons  set  forth  below. 
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1.  With  respect  to  pre-crisis  training, 
it  has  been  determined  that  priority  must 
be  given  to  the  adequate  operation  of 
essential  disaster  and  post-disaster  pro- 
grams If  experience  indicates  that  avail- 
able funds  exceed  the  needs  of  these 
programs,  this  determination  will  be  re- 
considered. 

2.  Contained  within  some  of  the  com- 
ments which  stressed  the  need  for  pre- 
crisis  training  were  statements  regard- 
ing the  engagement  of  experienced  pro- 
fessionals and  the  use  of  universities  to 
provide  a  continuing  base  of  qualified 
counsellors.  The  regulations  do  encom- 
pass the  utilization  of  such  skills.  Public 
agencies  and  private  mental  health 
organizations  which  receive  assistance 
under  the  regulations  for  the  provision  of 
the  professional  mental  health  counsel- 
ing services  or  mental  health  training  of 
disaster  workers  needed  as  a  result  of  a 
major  disaster  may  enlist  and  employ 
experienced  community  and  university 
professionals  to  supplement  their  staff  as 
necessary  to  meet  the  needs  resulting 
from  the  major  disaster. 

3.  Similarly,  the  substance  of  the  com- 
ment suggesting  the  use  of  local  mental 
health  programs  for  training  and  serv- 
ice delivery  is  already  incorporated 
within  the  terms  of  §  38  4(b(  and  §  38  5 
(c)  of  the  regulations.  It  Ls  a  longstand- 
ing policy  of  the  Federal  Disaster  Assist- 
ance Administration  (FDAA)  that  pref- 
erence be  given  to  the  extent  feasible  and 
practicable  to  the  use  of  local  agencies 
and  organizations  in  providing  disaster 
relief,  including;  the  provision  of  training 
and  service  delivery. 

4.  With  regard  to  the  comment  about 
public  notices,  the  Department  of  Health. 
Education,  and  Welfare  will  follow  the 
policy  of  the  Federal  Disaster  Assistance 
Administration  by  using  paid  advertising 
as  needed  for  disaster  situations,  while 
reserving  the  right  to  determine  its  fre- 
quency. The  need  for  paid  advertising 
varies  according  to  the  type  of  disaster, 
geographic  area,  duration,  and  cultural 
population:  thus,  it  has  been  determined 
not  to  promulgate  a  specific  regulation 
on  this  point. 

5  With  respect  to  the  suggestion  for 
State  supervision,  adequate  provision 
for  program  accountability  Ls  made  bv 
the  regulations  See  in  particular  ?§  38.4. 
38  3.  and  38.9 

Characteristically,  this  program  in- 
volves the  expenditure  of  relatively  small 
amounts  of  money  over  short  time 
periods.  It  does  not  involve  the  additional 
employment  of  large  numbers  of  persons 
for  its  implementation 

Accordingly,  with  the  addition  of  the 
foregoing  minor  technical  and  clarifying 
changes,  the  regulations  proposins  to 
amend  Subchapter  C.  Chapter  I  of  Title 
42  Code  of  Federal  Regulations  by  adding 
a  new  Part  38  are  hereby  adopted  and 
are  set  forth  below. 

Effective  date.  This  amendment  be- 
comes effective  on  November  26,  1976. 

It  is  hereby  certified  that  this  proposal 
has  been  screened  pursuant  to  Execu- 


tive Order  No.  11821,  and  does  not  re- 
quire an  inflation  impact  evaluation. 

Dated:  October  6.  1976 

James  F    Dickson, 
Acting  Assistant  Secretary 

for  Health. 

Approved:  November  12,  1976. 

Marjorie  Lynch. 
Acting  Secretary. 
Sec 

38  1     Purpose;  coordination. 
382     Definitions. 

38.3  Assistance:  procedures,  limitations. 

38.4  Contracts 

38.5  Grant  assistance. 

38.6  Nondiscrimination 
387     Nonliability. 

38  8     Criminal  and  civil  penalties. 
38  9     Federal  audits 

AuTHORrxT:  Sec.  413,  Pub.  L  93-288.  The 
Disaster  Relief  .Act  of  1974,  88  Stat  157.  42 
U.S.C  5183.  EO  11795.  39  FR  25939,  a.s 
amended  by  EO   11910.  41   FR  15681 

38.1       Purpose;  roordinalion. 

(a)  Purpose.  This  part  establishes 
standards  and  procedures  for  the  imple- 
mentation of  Section  413  of  Pub.  L.  93- 
288,  tlie  Disaster  Relief  Act  of  1974  (42 
U.S.C.  5183)  which  authorizes  the  pro- 
vision, either  directly  or  through  finan- 
cial assistance  to  State  or  local  agencies 
or  private  mental  health  organizations, 
of: 

(1)  Professional  counseling  services  to 
victims  of  a  major  disaster  in  order  to 
relieve  mental  health  problems  caused 
or  aggravated  by  such  a  major  disaster 
or  its  aftermath,  and 

(2)  Training  of  disaster  workers  to 
provide  or  assist  in  providing  those  pro- 
fessional couiTseling  services. 

(b)  Coordination.  The  Secretary,  act- 
ing through  the  National  Institute  of 
Mental  Health,  will,  as  provided  in  24 
CFR  220551.  carry  out  Section  413  of 
the  Act  and  this  part  in  coordination 
with,  and  imder  the  general  policy  guid- 
ance of.  tlie  AdmmLstrator  of  the  Fed- 
eral Disaster  Assistance  Administration. 
Contracts  and  grants  awarded  under  this 
part  are  subject  to  all  applicable  provi- 
sions of  the  Act  and  the  implementing 
regulations  promulgated  by  the  Admin- 
istrator (24  CFR  Part  2205). 

§  38.2      Definitions. 

All  terms  not  defined  herein  shall  have 
the  same  meaning  as  given  them  in  the 
Act.  As  used  in  this  part: 

(a)  "Act"  means  the  Disaster  Relief 
Act  of  1974  (42  U.S.C.  5121  et  seq.) . 

(b)  "Administrator"  means  the  Ad- 
ministrator. Federal  Disaster  Assistance 
Administration  iFDAAi,  Department  of 
Housing  and  Urban  Development,  and 
any  other  person  to  whom  he  delegates 
the  authority 

(c)  "Contractor"  means  any  public 
agency  or  private  mental  health  organi- 
zation which,  pursuant  to  this  part,  con- 
tracts with  the  Secretary  to  provide  pro- 
fessional mental  health  crisis  counseling 


services  or  to  provide  mental  health 
training  for  disaster  workers 

«di  "Crisis"  means  the  existence  of 
any  life  situation  resulting  from  a  ma- 
jor disaster  or  its  aftermath  which  so 
effects  the  emotional  and  mental  equi- 
librium of  a  disaster  victim  that  profes- 
sional mental  health  counseling  services 
should  be  provided  to  help  preclude  pos- 
sible damaging  physical  or  psychological 
effects, 

(e»  "Disaster  workers"  means  mental 
health  specialists  such  as  psychiatrists, 
psychologists,  psychiatric  nurses,  social 
workers,  or  qualified  agents  thereof. 

(f)  "Federal  Coordinating  Officer" 
means  the  person  appointed  by  the  Ad- 
ministrator to  coordinate  Federal  assist- 
ance in  a  major  disaster. 

(g>  "Governor"  means  the  chief  ex- 
ecutive of  a  State 

ih'  "Grantee"  means  any  public 
agency  or  private  nonprofit  mental 
health  organization  which,  pursuant  to 
this  part,  is  awarded  a  grant  for  the 
purpose  of  providmg  professional  mental 
health  crLsis  counseling  services  or  men- 
tal health  training  for  disaster  workers. 

(i)  'Major  disaster"  means  any  hurri- 
cane, tornado,  storm,  flood,  hieh-water. 
wind-driven  water,  tidal  wave,  tsunami, 
earthquake,  volcanic  eruption,  landslide, 
mudslide,  snowstorm,  drought,  fire,  ex- 
plosion, or  other  catastrophe  in  any  part 
of  the  United  States  which,  in  the  deter- 
mination of  the  President,  causes  damage 
of  sufficient  severity  and  magnitude  to 
warrant  major  disaster  assistance  under 
the  Act  above  and  beyond  emergency 
services  by  the  Federal  Government,  to 
supplement  the  efforts  and  available  re- 
sources of  the  States,  local  governments, 
and  disaster  relief  organizations,  in  alle- 
viating the  damage,  loss,  hardship,  or 
suffering  caused  thereby. 

(J  I  "Regional  Director"  means  a  di- 
rector of  a  regional  office  of  the  Fed- 
eral Disaster  Assistance  Administration 
' FDAA  > . 

(k^  "Secretary"  means  the  Secretary 
of  Health,  Education,  and  Welfare  and 
any  other  officer  or  employee  of  the  De- 
partment of  Health,  Education,  and 
Welfare  to  whom  the  authority  involved 
has  been  delegated. 

(1»  "State"  means  any  of  the  fifty 
States,  the  District  of  Columbia,  Puerto 
Rico,  the  Virgin  Islands.  Guam,  Ameri- 
can Samoa,  the  Canal  Zone,  or  the  Trust 
Territory  of  the  Pacific  Islands. 

(m>  "State  Coordinating  Officer" 
means  the  person  appointed  by  the  Gov- 
ernor to  act  in  cooperation  with  the  ap- 
pointed Federal  Coordinating  Officer 

(n»  "Training"  means  the  specific  in- 
struction which  may  be  required  to  en- 
able disaster  workers  to  provide  profes- 
sional mental  health  crisis  counseling  to 
victims  of  a  major  disaster  or  its 
aftermath. 

38.3      .Ajssistanrr :  procedures.  limilalions. 

(at  Application.  In  order  to  obtam  as- 
sistance under  this  part,  the  Governor 
or  his-  State  Coordinating  Officer  must. 
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not  later  than  80  days  following  a  major 
disaster  declaration  by  the  President,  file 
with  the  appropriate  Regional  Director 
a  request  which  Includes 

(1 1  An  estimate  of  the  number  of  dis- 
aster victims  who  may  need  professional 
mental  health  crisis  counseling  services 
and  of  the  number  of  disaster  workers 
who  may  need  training  in  the  provision 
of  such  services; 

(2 1  Identification  of  the  geographical 
areas  in  which  the  need  exists; 

i3'  An  estimate  of  the  period  during 
which  assistance  under  this  part  will  be 
required  and  of  the  total  funds  which 
will  be  required  to  provide  such  assist- 
ance: 

<4>  A  description  of  the  types  of  men- 
tal healtri  problems  caused  or  aggra- 
vated dy  the  major  disaster  or  its  after- 
math: and 

«5i  Identification  of  the  State  and 
local  agencies  and  private  mental  health 
organizations  capable  of  providing  pro- 
fessional mental  health  crisis  counselmg 
to  disaster  victims  or  training  of  disaster 
workers. 

(bi  Review,  approval.  The  Secretary, 
upon  notification  by  the  Administrator 
of  a  State  request  for  assistance  under 
this  part.  -Alii  conduct  a  review  to  deter- 
mine the  extent  to  which  such  assist- 
ance Is  needed  to  supplement  assistance 
programs  provided  by  State  and  local 
governments  and  private  organizations 
and,  on  the  basis  of  that  review,  prepare 
and  submit  a  recommendation  and  re- 
port for  consideration  by  the  Adminis- 
trator. Upon  approval  by  the  Adminis- 
trator and  his  advancement  of  funds  for 
carrying  out  the  approved  assistance 
the  Secretary  may.  within  the  limits  of 
the  funds  advanced,  provide  the  ap- 
proved services  either  directly  or 
through  a  grant  or  contract. 

(c>  Eligibility  for  services  iD  In 
order  to  be  eligible  for  the  professional 
mental  health  crisis  counseling  services 
available  under  this  part  an  individual 
must : 

1 1 1  Have  been  located  within  the  desig- 
nated major  disaster  area  or  have  been 
a  resident  of  such  area  at  the  time  of  the 
major  disaster  or  its  aftermath,  and 

(ii)  Have  a  mental  health  problem 
which  was  caused  or  aggravated  by  the 
major  disaster  or  its  aftermath. 

t2 1  Disaster  workers  who  are  available 
on  short  notice  to  provide  professional 
mental  health  crisis  counseling  services 
In  a  major  disaster  area  are  eligible  for 
training  under  this  part. 

(d>  Time  lijnitation  Contracts  and 
grants  awarded  under  this  part  will  not 
continue  beyond  180  days  after  the  first 
day  services  are  provided  pursuant  to 
such  contracts  and  grants,  except  that 
upon  the  recommendation  of  the  Sec- 
retary 1 1 1  the  Regional  Director  may  ex- 
tend the  180  day  period  for  up  to  30  days 
or  1 2'  the  Administrator  may  extend  the 
180  day  period  for  more  than  .30  days. 

38.4      Conlracls. 

(a'  Eligibility  Public  agencies  and 
private  mental  health  organizations 
which  are  determined  by  the  Secretary 


to  be  capable  of  providing  the  profes- 
sional mental  health  crisis  counseling 
services  or  mental  health  training  of 
disaster  workers  needed  as  a  result  of  a 
major  disaster  are  el:«.'ible  for  the  award 
of  a  contract  under  this  part. 

•  bi  Use  of  local  agencies.  Preference 
will  be  given  to  the  extent  feasible  and 
practicable,  to  those  agencies  and  orga- 
nizations which  are  located  or  do  busi- 
ness primarily  in  the  area  affected  by  the 
major  disaster. 

(ci  General  ReQuirements.  Contracts 
under  this  part  shall  te  entered  into  and 
carried  out  in  accordance  with  the  pro- 
visions of  Chapters  1  and  3  of  Title  41  of 
the  Code  of  Federal  Regulations  and  all 
other  applicable  laws  and  regulations. 

(d>  Payments.  The  Secretary  shall 
from  time  to  time  make  payments  to  the 
contractor  of  all  or  a  portion  of  the  con- 
tract award  either  by  way  of  reimburse- 
ment for  expenses  incurred  or  in  ad- 
vance for  expenses  to  be  incurred,  to  the 
extent  he  determines  such  payments  are 
necessary  to  promote  prompt  initiation 
and  advancement  of  the  services  to  be 
provided  under  the  contract.  All  pay- 
ments not  expended  by  the  contractor 
within  the  period  of  the  contract  shall 
be  returned  to  the  Secretary. 

te>  Reports.  Contractors  shall  submit 
the  following  reports  to  the  Secretary: 

1 1 '  Progress  reports,  to  be  submitted 
at  the  end  of  the  first  30  days  of  the  con- 
tract period  and  every  30  days  there- 
after; 

(2>  A  final  report  to  be  submitted 
within  60  days  of  the  date  upon  which 
the  contract  terminates;  and 

•  3 1  Such  additional  reports  as  the 
Secretary  may  prescribe  including  those 
which  may  be  required  to  enable  the 
Federal  Coordinating  OfBcer  to  carry  out 
his  functions. 

38.5      Grant  as!«islanrc 

(a I  Eligibility.  Public  agencies  and 
private  nonprofit  mental  health  orga- 
nizations which  are  determined  by  the 
Secretary  to  be  capable  of  providing  the 
professional  mental  health  crisis  coun- 
seling services  or  mental  health  training 
of  disaster  workers  needed  as  a  result  of 
a  major  disaster  are  eligible  for  a  grant 
award  under  this  part. 

I  b  t  Application.  ( 1  >  In  order  to  receive 
a  grant  award  under  this  part  an  eligi- 
ble entity  must  submit  an  application 
in  such  form  and  at  such  time  as  the  Sec- 
retary may  prescribe. 

'  2  I  The  application  shall  be  executed 
by  an  individual  authorized  to  act  for 
the  applicant  and  to  assume  on  behalf 
of  the  applicant  the  obligations  imposed 
by  the  Act.  the  regulations  of  this  part, 
and  the  terms  and  conditions  of  any 
rrant  award 

i3i  The  application  shall  contain: 

li'  A  proposed  plan  for  the  provision 
of  the  services  for  which  grant  assistance 
IS  requested; 

( ii )  A  proposed  budget  for  the  expend- 
iture of  the  requested  grant  funds;  and 

<  ill  I  Such  other  pertinent  information 
and  assurances  as  the  Secretary  may 
require 


(c)  Grant  awards.  (1)  Within  the  lim- 
its of  the  funds  advanced  by  the  Ad- 
ministrator, the  Secretary  may  award 
grants  to  cover  all  or  part  of  the  cost  of 
the  project  to  those  applicants  whose 
projects  will  in  his  judgment  best  pro- 
mote the  purposes  of  section  413  of  the 
Act  and  the  regulations  of  this  part. 
Preference  will  be  given,  to  the  extent 
feasible  and  practicable,  to  those  public 
and  private  nonprofit  agencies  and  or- 
ganizations which  are  located  or  do 
business  primarily  in  the  area  affected 
by   the  major  disaster 

(2)  A  grant  award  under  this  part 
shall  be  in  writing  and  shall  specify 
the  amount  of  the  award,  the  period  of 
support,  and  the  approved  budget  for 
that  period. 

(3)  A  grant  award  shall  not  commit 
or  obligate  the  United  States  in  any 
way  to  make  any  additional,  supple- 
mental, continuation,  or  other  grant 
award. 

(4)  Within  the  limits  of  the  funds  ad- 
vanced by  the  Administrator,  the 
amount  of  any  grant  award  shall  be  de- 
termined by  the  Secretary  on  the  basis  of 
his  estimate  of  the  sum  necessary  'o 
carry  out  the  grant  purpose. 

(d)(1)  Applicability  of  45  CFR  Pa't 
74.  The  provisions  of  45  CFR  Part  74. 
stablishing  uniform  administrative  re- 
quirements and  cost  principles,  shall  ap- 
ply to  all  grants  under  this  part  to  Sta1« 
and  local  governments  as  those  terirs 
are  defined  in  Subpart  A  of  that  Part 
74.  The  relevant  provisions ^f  the  fol- 
lowing subparts  of  Part  74  shall  also 
apply  to  grants  to  all  other  grantee 
organizations  under  this  part. 
45  CFR  Paet  74 

SUBPART 

A — General. 

B — Cash  Depositories. 

C — Bonding  and  Insurance 

D — Retention    and    Custodial   Requlremente 

for  Records 
F — Grant-Related  Income. 
G — Matching  cmd  Cost  Sharing. 
K — Grant  Pa>Tneut  Requirements. 
L — Budget  Revision  Procedures 
M — Grant  Closeout.  Suspension,  and  Termi- 
nation. 
O — Property. 
Q — Cost  Principles. 

(2)  Additional  conditions.  The  Secre- 
tary may  at  the  time  of  any  grant  award 
impose  such  conditions  as  in  his  judg- 
ment are  necessary  to  assure  or  protect 
advancement  of  the  supported  activity. 
the  interests  of  the  pubhc  health,  or  the 
conservation  of  grant  funds. 

(e)  Payment.  The  Secretary  shall 
from  time  to  time  niEike  payments  to  a 
grantee  of  all  or  a  portion  of  any  grant 
award,  either  in  advance  or  by  way  of 
reimbursement  for  expenses  incurred  or 
to  be  incurred  in  accordance  with  the 
terms  and  conditions  of  the  grant  award. 

(f)  Grantee  accountability  All  pay- 
ments made  by  the  Secretary  shall  be 
recorded  by  the  grantee  in  accounting 
records  separate  from  the  records  of  all 
other  grant  funds,  including  funds 
derived  from  other  grant  awards.  With 
respect   to   each   approved   project  the 
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grantee  shall  accotmt  for  the  sum  total 
of  all  amotmts  paid  by  presenting  or 
otherwise  making  available  to  the  Sec- 
retary, satisfactory  evidence  of  expendi- 
tures for  direct  and  indirect  costs  meet- 
ing the  requirements  of  this  part. 

(g)  Expenditure  of  grant  funds.  (1) 
Any  fimds  awarded  pursuant  to  this  part 
shall  be  expended  solely  for  the  purposes 
for  which  the  funds  were  granted  in  ac- 
cordance with  the  approved  budget,  the 
regulations  of  this  part,  the  terms  and 
conditions  of  the  grant  award,  and  the 
applicable  cost  principles  prescribed  by 
Subpart  Q  of  45  CFR  Part  74. 

( 2 )  At  the  end  of  the  period  of  support 
any  imobligated  grant  funds  remaining 
in  the  grant  account  miist  be  ref  tmded  to 
the  United  States. 

(h)  Reports.  Grantees  shall  submit 
the  following  reports  to  the  Secretary: 

(1)  Quarterly  progress  reports,  to  be 
submitted  within  30  days  of  the  end  of 
each  quarterly  period  within  the  grant 
period; 

(2)  A  final  report  to  be  submitted 
within  90  days  of  the  date  upon  which 
the  grant  period  ends ;  and 

(3)  Such  additional  reports  as  the 
Secretary  may  prescribe  including  those 
which  may  be  required  to  enable  the 
Federal  Coordinating  Officer  to  carry  out 
his  fimctions. 

§  38.6      Nondiscrimination. 

Attention  is  called  to  the  requirements 
of  24  CFR  2205.13  relating  to  nondis- 
crimination on  the  grounds  of  race,  reli- 
gion, sex.  color,  age,  economic  status,  or 
national  origin  in  the  provision  of  dis- 
aster assistance. 

§  38.7     Nonliability. 

Attention  is  called  to  section  308  of  the 
Act  (42  use.  5148)  which  provides  that 
the  Federal  Government  shaU  not  be  li- 
able for  any  claim  based  upon  the  exer- 
cise or  performance  of  or  the  failure  to 
exercise  or  perform  a  discretionary  func- 
tion or  duty  on  the  part  of  a  Federal 
agency  or  an  employee  of  the  Federal 
Goverrunent  in  carrying  out  the  provi- 
sions of  the  Act. 

§  38.8     Criminal  and  riviJ  penalties. 

Attention  is  called  to  section  317  of  the 
A(  t  (42  U.S.C.  5157)  which  provides: 

(a)  Any  Individual  who  fraudulently  or 
willfully  mls.states  any  fact  in  connection 
with  a  request  for  assistance  under  this  Act 
shall  be  fined  not  more  than  $10,000  or  Im- 
prisoned for  not  more  than  one  year  or  both 
for  each  violation 

(b)  Any  Individual  who  knowingly  vio- 
lates any  order  or  regulation  under  this  Act 
shall  be  subject  to  a  clvU  penalty  of  not  more 
than  $5,000  for  each  violation. 

(c)  Whoever  knowllngly  misapplies  the 
proceeds  of  a  loan  or  other  cash  benefit  ob- 
tained under  any  section  of  this  Act  shall  be 
sublect  to  a  fine  in  an  amount  equal  to  one 
and  one  half  times  the  original  principal 
amount  of  the  loan  or  cash  benefit. 

§  38.9      Federal  audim. 

The  Secretary,  the  Administrator,  and 
the  Comptroller  General  of  the  United 
States,  or  their  duly  authorized  repre- 


sentatives shall  have  access  to  any  books, 
doctmients,  papers,  and  records  that  per- 
tain to  Federal  ftmds,  equipment,  and 
supplies  received  under  this  part  for  the 
purpose  of  audit  and  examiiiation. 
[FRDoc.76-34805  FUed  11-24-76:8:45  am) 

Title  49 — Transportation 

CHAPTER  V— NATIONAL  HIGHWAY  TRAF- 
FIC SAFETY  ADMINISTRATION,  DE- 
PARTMENT OF  TRANSPORTATION 

I  Docket  No.  1-5;  Notice  22 1 

PART    571— FEDERAL    MOTOR    VEHICLE 
SAFETY   STANDARDS 

Brake  Hose  Amendments 

This  notice  amends  Standard  No.  106- 
74.  Brake  Hoses,  to  permit  the  manu- 
facturing of  brake  hose  assemblies  and 
motor  vehicles  w  ith  brake  hose  and  brake 
hose  end  fittings  which  comply  with  all 
requirements  of  the  standard  except 
labeling  requirements. 

Standard  No.  106-74  (49  CFR.  571.106- 
74 »  was  implemented  with  staggered  ef- 
fective dates  for  brake  hose,  assemblies, 
and  motor  vehicles.  This,  scheme  was  de- 
signed to  permit  an  orderly  phase-in  of 
parts  meeting  the  new  standard,  by  al- 
lowing six  months  at  each  production 
stage  for  the  depletion  of  inventories  of 
non-conforming  parts. 

Since  implementation  of  the  standard, 
there  have  been  interruptions  in  the  pro- 
duction of  new  trucks,  causing  several 
component  manufacturers,  distributors, 
and  vehicle  manufacturers  to  have  on 
hand  large  inventories  of  hose  and  end 
fittings  manufactured  before  Septem- 
ber 1.  1974.  and  of  assemblies  manufac- 
tured from  them  before  March  1,  1975. 
These  components  comply  with  all  per- 
formance requirements  of  the  standard, 
but  not  its  labeling  requirement. 

A  1-year  extension  of  the  time  during 
which  these  inventories  could  be  ex- 
hausted by  manufacture  itito  assemblies 
and  installation  in  motor  vehicles  was 
therefore  granted  (40  FR  38159.  August 
27.  1975).  The  NHTSA  determined  that, 
while  granting  the  petitions  could  make 
enforcement  by  this  agency  more  diffi- 
cult until  the  inventories  were  depleted, 
the  avoidance  of  waste  in  such  a  situa- 
tion was  appropriate  and  in  the  public 
interest. 

The  1-year  extension  terminated  Au- 
gust 31.  1976,  and  PACCAR  Corporation 
has  petitioned  for  a  further  extension  of 
90  days  to  permit  exhausting  inventories 
that  it  had  planned  to  utilize  earlier  but 
has  been  imable  to  do.  Freightliner  Cor- 
poration petitioned  for  a  similar  15- 
month  extension,  and  Wagner  Corpora- 
tion suggested  comparable  delay  for  as- 
semblies and  vehicles.  While  the  agency 
cannot  make  an  extension  "retroactive" 
to  SepLemt)€r  1,  1976.  as  PACCAR  ap- 
peared to  request,  the  NHTSA  does  con- 
clude that  the  same  balance  of  interests 
underlying  the  1-year  extension  continue 
to  be  valid  and  justify  use  of  the  remain- 
ing unlabeled  components  Because  the 
agency  has  granted  petitions  to  com- 
mence rulemaking  to  delete  the  assem- 
bly-labeling    requirements      that     are 


mainly  at  issue  here,  it  is  concluded  that 
the  relaxation  of  the  labeling  require- 
ments for  assemblies  and  vehicles  shotild 
be  indefinite  As  a  practical  matter,  brake 
hose  &n6.  fittings  for  use  in  motor  vehi- 
cles are  now  only  produced  with  the 
correct  labeling. 

Because  of  the  agency's  findin.g  that 
sub.stantial  loss  of  safety  benefit  would 
not  occur  in  this  case  and  that  substan- 
tial economic  waste  will  occur  if  the 
brake  hose  components  in  question  are 
not  permitted  to  be  used,  the  NHTSA  for 
good  cause  finds  that  notice  and  public 
procedure  on  this  amendment  Is  con- 
trary to  the  pubhc  Interest. 

In  consideration  of  the  foregoing. 
Standard  No.  106-74  (49  CFR  571  106-74) 
is  amCTided  as  follows: 

§571.106-74      I  Amended] 

1.  Section  SI 2  is  amended  by  deletion 
of  the  heading  and  of  the  phrase  •'manu- 
factured during  the  period  from  March 
1.  1975,  to  Atlgust  31,  1976." 

2.  Section  S13  is  amended  by  deletion 
of  the  heading  and  of  the  phrase  "which 
is  manufactured  during  the  period  from 
September  1.  1975,  to  August  31.  1976.". 

Effective  date:  November  26,  1976,  be- 
cause this  amendment  relieves  a  restric- 
tion, it  Ls  found,  for  good  cause  shown, 
that  an  immediate  effective  date  is  in  the 
pmblic  interest. 

(Sees  103.  112.  114,  119.  Pub  L.  89-563.  80 
Stat.  718  (15  U.SC.  1392,  1401,  1403,  1407); 
delegation  of  authority  at  49  CFR  1  50) 

Issued  on  November  18,  1976. 

John  W,  Snow. 
Administrator . 

(PR  Doc.76-34665  FUed  11 -19-76;  10; 36  am) 


PART 


[Docket  No.  76-16;  Notice  10] 

571 — FEDERAL    MOTOR    VEHICLE 
SAFETY   STANDARDS 

Air  Brake  Systems 

This  notice  amends  Standard  No.  121. 
Air  Brake  Systems,  to  extend  from  Janu- 
ary 1.  1977.  to  September  1.  1977.  the  ex- 
isting suspension  of  service  brake  stop- 
ping distance  requirements  as  they  api)ly 
to  buses.  Editorial  changes  are  also  made. 

Equipment  used  in  transit  and  inter- 
city buses  to  conform  to  the  stopping  dis- 
tance requirements  (55.31)  of  Standard 
No.  121  1 49  CFR  571  121)  demonstrated 
a  pattern  of  erratic  behavior  following 
imolementation  of  the  standard  for  buses 
on  March  1.  1975  For  this  reason,  the 
agency  suspended  these  stopping  dis- 
tance requirements  (including  the  "no 
lockup"  requirement!  to  provide  a  pe- 
riod in  which  modified  antilock  hard- 
ware and  newly  intr(xluced  systems  could 
be  field-evaluated  '41  FR  1598.  Janu- 
ary 6.  19761.  Based  on  a  petition  for  a 
longer  suspension  and  on  the  agency's 
conclusion  that  the  experience  of  a  full 
year  of  antilock  operation  in  all  envi- 
ronmental conditions  would  be  necessary 
to  generate  and  anal\-ze  adequate  data  to 
make  a  sound  decision  in  time  to  permit 
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orderly  plEinnmg  of  bus  production,  a 
further  suspension  to  September  1.  1977. 
was  proposed  '41  FR  20706,  May  20. 
1976'. 

Comments  were  received  from  vehicle 
manufacturers  and  users,  and  from  the 
two  antilock  system  manufacturers  that 
provide  components  for  transit  and  in- 
tercity bus  antilock  systems.  The  Na- 
tional Motor  Vehicle  Safety  Advisory 
Council  did  not  take  a  position  on  the 
proposal.  The  Vehicle  Equipment  Safety 
Commission  did  not  comment  on  the  pro- 
posal. Interested  persons  are  advised 
that  Docket  Nos.  74-10  and  75-5  are  re- 
lated to  the  subject  of  air  brake  system 
requirements. 

The  comments  generally  supported  the 
proposed  extension,  and  no  commenter 
opposed  the  additional  eight  months  for 
evaluation.  AM  General  Corporation 
and  Crou-n  Coach  requested  that  the  sus- 
oension  be  extended  to  January  1.  1978. 
but  did  not  provide  data  that  would  sub- 
stantiate the  need  for  additional  time. 
FreisrhtUner  Corporation,  Rockwell  In- 
ternational, and  the  American  Public 
Transit  As.sociation  lAPTA'  recom- 
mended that  the  stopping  distance  re- 
quirements for  buses  be  indefinitely  sus- 
cended  until  justification  for  them  is  ar- 
ticulated, analysis  of  their  "costs  and 
other  consequences"  is  set  forth  under 
Deoartment  of  Transportation  fDOT> 
policies  (41  FR  16200.  April  16.  1976' .  and 
extensive  antilock  system  tests  and  eval- 
uation have  been  completed 

The  requests  bv  Freightliner,  Rock- 
well, and  APTA  demonstrate  a  po.ssible 
misunderstanding  of  the  regulatory  ac- 
tion under  consideration,  and  the  agencv 
therefore  takes  the  opportunity  to  put  it 
in  perspective.  The  stopoing  distance  re- 
auirements  of  Standard  No  121  are  in 
Dlace  for  buses,  and  the  only  modification 
in  the  standard  being  considered  is  an 
extension  of  the  temporary  suspension 
of  those  requirements.  Thus,  if  the  agen- 
cv takes  no  further  action,  the  stopping 
distance  requirements  re.sume  on  Janu- 
ary 1.  1977  The  agency's  favorable  ac- 
tion on  the  Seotember  1  1977,  date  only 
means  that  the  stopping  distance  re- 
quirements resume  September  1 .  1977.  No 
regulatory  action  to  modify  the  require- 
ments themselves  is  contemulat^d.  and 
therefore  no  "impact  evaluation"  of 
these  requirements  would  be  aopropriate 
under  the  DOT  policies  cited  by  APTA. 

Concern  has  been  voiced  that  the 
agency  set  forth  its  rationale  for  specify- 
ing stopping  distance  requirements  in- 
cluding "no  lockup"  performarcei  m  the 
case  of  buses.  Several  commenters  appear 
to  be  under  the  impression  that  Stand- 
ard No.  121  Ls  directed  solely  to  ihe  elim- 
ination of  jackknifing  by  truck-trailer 
combination  vehicles.  In  fact  the  stand- 
ard applies  to  air-braked  straight  trucks 
and  buses  berau.se  of  the  evidence  that 
these  vehicles  are  also  involved  in  acci- 
dents due  to  vehicle  instability  and  in- 
adequate braking  capabilities. 

Jackknifing  is  only  one  severe  result 
of  the  lateral  instability  caused  bv  loss 


of  traction  due  to  locked  wheels  during 
brakmg.  The  same  instability  can  also 
lead  to  sliding,  "spin-out",  and  loss  of 
steering  capability  m  straight  trucks  and 
buses.  The  need  for  protection  against 
such  problems  has  been  specifically  ad- 
dressed several  times  in  earlier  notices  on 
the  standard  <e.g  .  35  FR  10368,  June  25. 
1970:  39  FR  44480.  December  24,  1974; 
40  FR  24915.  June  11.  1975.  41  FR  8783, 
March  1,  1976'.  Rockwell  asked  that 
further  analysis  be  provided  that  would 
be  directed  specifically  at  the  accident 
experience  of  buses.  The  company  sug- 
gested NHTSA  analysis  of  the  recent 
Bureau  of  Motor  Carrier  Safety  Report 
on  "1973 '74  Accidents  of  Motor  Carriers 
of  Passengers"  and  the  data  supporting 
the  report.  That  report  has  been  reviewed 
by  the  NHTSA.  along  with  the  Individ- 
ual bus  accidents  reports  for  1975. 

The  report  itself  (available  in  the 
NHTSA  docket  and  from  BMCS>  em- 
phasizes highway,  driver,  and  time  and 
place  aspects  of  the  accidents  without 
detailing  information  that  would  indi- 
cate accident  causation.  The  individual 
accident  reports,  however,  contain  more 
complete  information.  Review  and  tabu- 
lation of  information  contained  in  the 
written  descriptions  of  accidents  provides 
the  following  facts: 

1 1  ihe  year  1975,  75a  bus  accidents  result- 
ing in  fatality.  Injury  or  a  minimum  oi 
$2,000  in  property  damage  were  reported  to 
BMCS. 

Of  the  total,  322  (43  percent)  were  de- 
scribed in  a  way  that  indicates  that  brakinj; 
occurred  prior  to  the  accident.  Sixty-eight 
i9  1  percent)  of  the  accidents  were  explicitly 
de.scrlbed  as  Involving  skidding  due  to  locked 
wheels  during  braking  The  68  skidding  ac- 
cidents resulted  In  6  fatalities,  296  injurlen. 
and  an  average  of  $5,213  property  damage 
per  accident. 

No  antUock-equlpped  bus  was  Involved  In 
any  of  these  skidding  aicldents. 

The  NHTSA  does  not  claim  that  all  of 
these  accidents  would  have  been  pre- 
vented if  the  buses  had  been  equipped 
with  antilock  systems.  The  accident  de- 
scriptions are  not  detailed  enough  to  esti- 
mate the  effect  of  "no  lookup"  capabil- 
ity But  the  evidence  demonstrates  that 
skidding  accidents  are  common  for  buses. 
and  it  Ls  reasonable  to  assume  that  a 
significant  portion  of  those  accidents 
could  have  been  prevented  or  less^hed  in 
severity  by  no-lockup  breaking  capa- 
bility. 

Claims  by  transit  bus  c«3erators  that 
transit  buses  should  be  excluded  from 
the  "no  lockup"  requirement  because  of 
their  low-speed  urban  operation  are  not 
substantiated  by  the  BMCS  data.  Al- 
though most  of  the  buses  subject  to 
BMCS  regulation  are  of  the  intercity 
type,  the  accidents  mvolving  skidding 
are  seldom  high-speed  accidents.  For 
tho,se  cases  in  which  vehicle  speed  prior 
to  the  accident  was  reported,  it  averaged 
only  36  mph.  Furthermore,  approxi- 
mately half  of  the  skidding  accidents 
occurred  in  residential  or  business  areas. 
These  conditions  are  t>T3icaI  of  transit 
bus  operation,  and  the  NHTSA  concludes 
that  transit  buses  should  be  subject  to 


minimum  requirements  for  lateral  stabil- 
ity and  service  brake  stopping  capabili- 
ties. 

The  issue  at  hand  Ls  whether  the  exist- 
ing suspension  of  certain  of  the  stand- 
ard's requirements  should  be  extended 
to  September  1.  1977.  to  permit  the  ac- 
cumulation of  more  test  data  on  the  suit- 
ability of  modified  and  new  antilock  sys- 
tems designed  for  buses.  As  noted  earlier, 
erratic  behavior  of  previous  bus  antilock 
designs  formed  the  basis  for  the  existing 
suspension.  Recently,  a  manufacturer  of 
cab-chassLs  for  school  buses  has  also  re- 
ported a  safety-related  defect  installa- 
tion in  some  school  buses. 

On  May  12,  1976,  Rockwell  submitted 
to  the  agency  a  proposed  test  program 
for  its  bas  antilock  system.  The  program 
called  for  39  intercity  and  85  transit 
buses  to  be  equipped  with  the  modified 
Rockwell  system.  Rockwell  estimated  an 
accumulation  of  more  than  9.6  million 
axle  miles  of  service  by  August  1,  1976. 
By  August  20,  1976,  Rockwell  had 
equipped  27  intercity  and  37  transit 
buses  with  revised  components  for  test- 
ing. The  number  of  test  vehicles  is  less 
than  originally  planned,  partly  because 
of  lack  of  cooperation  by  operators  and 
State  inspection  officials,  and  partly  be- 
cause of  Rockwell's  decision  to  withhold 
further  installation  of  test  imits  until 
the  agency  makes  final  the  8-month  ex- 
tension. By  August  20,  27  inoperative 
occuiTences  had  been  reported  in  1.4  mil- 
lion axle  miles  of  transit  bus  operation. 
Rockwell  did  not  report  results  of  inter- 
city bus  operations,  but  Motor  Coach 
Industries  (a  manufacturer  of  intercity 
buses)  reported  16  inoperative  occur- 
rences in  approximately  1.8  million  axle 
miles  of  intercity  service  with  the  Rock- 
well system. 

In  its  May  12  letter.  Rockwell  also 
announced  a  parallel  experimental  test- 
ing program  for  a  new  antilock  system 
design.  To  date,  only  one  of  these  tmlts 
has  been  placed  in  transit  system  service. 
and  it  has  accumulated  over  20,000  miles 
without  difficulty. 

The  AC  Division  of  General  Motors 
has  also  been  testing  an  antilock  system 
for  buses.  As  of  October  26,  AC  had  in- 
stalled its  antilock  system  in  10  transit 
buses  and  11  intercity  buses.  An  addi- 
tional 13  transit  btis  installations  are 
planned  in  the  near  future.  The  transit 
buses  range  from  zero  to  three  months 
of  service,  with  no  problems  encountered. 
Motor  Coach  Industries  reported  one 
inoperative  occurrence  in  the  six  AC 
installations  they  have  made,  with  an 
accumulated  mileage  of  approximately 
0.8  million  axle  miles.  The  other  five  AC- 
equipped  intercity  buses  have  experi- 
enced no  problems  after  about  one 
month  of  service. 

AC  Division  indicated  in  its  comments 
on  the  pronosal  that,  barring  any  un- 
foreseen difflculties.  production  AC  anti- 
lock  svstems  will  be  available  for  buses 
manufactured  on  and  after  January  1. 
1977.  As  of  the  date  of  this  notice.  AC 
Division  has  not  notified  the  NHTSA 
of  the  develorment  of  any  "unforeseen 
difficulties."  Based  on  this  information 


FEDERAL    REGISTER.    VOL     41,    NO     229 — FRIDAY,    NOVEMBER    26,    1976 


RULES  AND  REGULATIONS 


52057 


and  analysis  of  the  reliability  data  fur- 
nished to  date,  the  agency  has  decided 
to  amend  Standard  No.  121  as  proposed 
to  extend  the  suspension  of  bus  stopping 
distance  requirements  to  September  1. 
1977.  The  preliminary  data  indicate  that 
a  reliable  antilock  system  wUl  be  avail- 
able in  time  for  reinstatement  of  the 
requirements,  and  a  further  delay  is  not 
contemplated. 

An  issue  related  to  this  decision  on  bus 
stopping  distance  requirements  was 
raised  in  the  comments  to  the  proposal. 
Rohr  Industries  and  International  Har- 
vester requested  that  the  suspension  of 
stopping  distance  land  "no  lockup")  re- 
quirements be  made  "retroactive"  to 
buses  mantifactured  since  the  effective 
date  of  Standard  No.  121  but  prior  to 
the  January  6.  1976,  commencement  of 
the  suspension. 

The  statutory  and  regulatory  .scheme 
under  which  the  standard  was  promul- 
gated do  not  provide  for  such  "retroac- 
tive" action.  Section  108 'a)  (1)  <  A)  spec- 
ifies that  a  vehicle  shall  comply  with 
standards  in  effect  on  the  date  of  its 
manufacture.  Part  571  of  NHTSA  reg- 
ulations also  state:  "•  •  ♦  each  standard 
set  forth  in  (Part  571)  applies  according 
to  its  terms  to  all  motor  vehicle  or  items 
of  motor  vehicle  equipment  the  manu- 
facture of  which  is  completed  on  or  after 
the  effective  date  of  the  standard"  (49 
CFR  571.7).  In  this  case,  antilock  sys- 
tems have  been  disconnected  because  of 
safety-related  defects  in  their  operation. 
Under  section  154  of  the  Act,  the  vehicle 
manufacturer  must  provide  an  adequate 
repair  of  safety-related  defects,  unless 
replacement  of  the  vehicle,  or  reftmd  of 
the  purchase  price.  Is  undertaken.  "Ade- 
quate repair"  is  defined  In  section  159' 4) 
not  to  Include  "any  repair  which  results 
in  substantially  impaired  operation  of 
a  motor  vehicle  or  Item  or  replacement." 
The  permanent  disconnection  of  an  an- 
tilock system  would  be  considered  by  the 
NHTSA  to  constitute  substantial  im- 
pairment of  the  motor  vehicle.  Of  course, 
the  vehicle  owner  is  entitled  to  decline  an 
offer  of  repair  by  the  manufacturer. 

In  a  matter  unrelated  to  the  proposal, 
the  agency  takes  tlie  opportunity  to 
make  several  editorial  changes  to  tiie 
text  of  Standard  No.  121.  A  correction 
in  S5.1.7  ("statically"  In  place  of  "statis- 
tically"), conformance  of  the  auto- 
transporter  effective  date  in  S5.3  to  the 
correct  date  in  S3  (September  1.  1977). 
and  deletion  of  an  obsolete  reference  to 
S5  3.1.3  in  S5.3.1.  are  all  effectuated.  Ad- 
ditionally, options  that  terminated  in 
June  and  September  1976  are  deleted  to 
simplify  the  standard's  text. 

In  accordance  with  Department  of 
Transportation  policy  encouraging  ade- 
quate analysis  of  the  cost  and  other 
consequences  of  regulatory  actions  (41 
FR  16200,  April  16.  1976 1.  the  NHTSA 
has  evaluated  the  economic  and  other 
consequences  of  this  amendment  on  the 
public  and  private  sectors,  including 
po.ssible  lass  of  safety  benefits.  The 
agency  estimates  that  there  will  be  a 
cost  to  society  due  to  the  delay,  because 
of  the  decreased  stability  of  buses  pro- 
duced  without   "no   lockup"   capability 


However,  the  potential  for  accidents  due 
to  possible  malfimction  of  the  new  anti- 
lock  components  exists  in  the  absence 
of  the  longer  suspension.  Also,  there  are 
costs  associated  with  the  increased 
maintenance  that  could  result  from  re- 
introduction  of  antilock  systems  earlier 
than  September  1.  1977. 

In  consideration  of  the  foregoing. 
Standard  No.  121  (49  CFR  571.121)  is 
amended  as  follows: 

§571.121       I  Amended] 

1  The  phrase  "a  fire  fighting  vehicle 
manufactured  before  Jiuie  1.  1976.  or" 
is  deleted  from  the  text  of  S3. 

2.  The  word  "statistically"  in  S5.1.7  is 
replaced  by  the  word  "statically". 

3.  The  date  "September  1.  1976."  in 
S5.3  is  changed  to  "September  1.  1977." 

4.  The  date  "January  r.  1977"  in  S5.3.1 
is  changed  to  "September  1.  1977".  and 
the  worcis  "and  S5.3.1.3"  are  deleted. 

5.  The  clause  "and  a  truck  manufac- 
tured before  September  1,  1975,  that  has 
a  front  steerable  drive  axle  of  any 
GAWR.  ■  is  deleted  from  S5.3.1.2. 

6.  In  S6.1.8,  the  first  sentence  of  the 
text  is  deleted,  and  the  phrase  "on  a  ve- 
hicle manufactured  on  or  after  Septem- 
ber 1,  1976.  '  is  deleted  from  the  second 
sentence. 

7.  Section  S6  1.8.2  is  deleted. 

8.  The  text  of  paragraph  S6.1.10  Is 
amended  to  read: 

S6.1.10  In  a  test  other  than  a  static 
parking  brake  test,  a  truck-tractor  is 
tested  at  its  gross  vehicle  weight  rating 
by  coupling  it  to  a  flatbed  semitrailer 
( hereafter,  control  trailer  •  as  specified  In 
S6  1  10.1  to  S6. 1.10. 7. 

9.  In  S6.1.13,  the  phrase  "After  Sep- 
tember 1. 1975,"  is  deleted 

Effective  date:  November  26,  1976. 

(Sec.  103,  119,  Pub.  L.  89-563,  80  Stat.  718  (15 
U.S.C.  1392,  1407):  delegation  of  authority 
at  49  CFR  1 .50. ) 

Issued  on  November  19,  1976. 

John  W.  Snow. 
Administrator. 
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Title  7 — Agriculture 

CHAPTER  II— FOOD  AND  NUTRITION 
SERVICE.  DEPARTMENT  OF  AGRICUL- 
TURE 

SUBCHAPTER   A — CHILD    NUTRITION 
PROGRAMS 

lAmdt.  26) 

PART  220— SCHOOL  BREAKFAST 
PROGRAM 

Requirements 

The  regulations  governing  the  School 
Breakfast  Program  are  amended  to  pro- 
vide greater  flexibility  in  the  breakfast 
meal  pattern. 

The  Department  is  amending  break- 
fast patterns  for  children  of  preschool 
and  school  age  to  allow  a  serving  of  vege- 
tables or  fruit  or  any  combination  of 
vegetables  and  fruit  or  full-strength  fruit 
or  vegetable  juice.  Present  regulations 
for  children  of  preschool  and  school  age 
require  a  serving  of  fruit  or  full-strength 


fruit  or  vegetable  juice.  The  Department 
believes  that  allowing  the  choice  of  vege- 
tables will  maintain  the  nutritlonsil 
standards  of  the  pattern  while  adding 
flexibility  in  menu  planning  for  the 
States  and  local  schools. 

The  Department  believes  the  proposed 
rulemaking  and  public  participation  pro- 
cedures unnecessary  inasmuch  as  greater 
flexibility  in  the  breakfast  meal  pattern 
will  be  provided  Accordingly,  the  regula- 
tions are  hereby  amended  as  follows : 

In  §  220.8  paragraphs  < a)  iD  (li),(b) 
(3)  til  and  iii>  are  revised  to  read  as 
follows : 

§  220.8      Re<(uiremenl*  for  breakfast. 

(BMi)  •  •  •  (ii)  A  one-half  cup  serv- 
ing of  fruit  or  vegetable  or  both  or  full- 
strength  fruit  or  vegetable  juice. 


'3)  Ml  1  to  3  years — one-half  cup  of 
fluid  milk  served  as  a  beverage  or  on 
cereal  or  u.sed  in  part  for  each  purpase: 
and  a  one-fourth  cup  serving  of  fruit  or 
vegetable  or  both  or  full-strength  fruit 
or  vegetable  juice:  and  one-half  slice  of 
whole-grain  or  enriched  bread,  or  an 
equivalent  sei-ving  of  cornbread,  biscuits, 
rolls,  muffins,  et^'  .  made  of  whole-grain 
or  enriched  meal  or  flour,  or  one-quarter 
cup  'volume'  or  one- third  ounce 
(weighti,  whichever  is  less,  of  whole- 
grain  cereal  or  enriched  or  fortified 
cereal  or  an  equivalent  quantity  of  any 
combination  of  any  of  these  foods. 

<ii<  3  to  6  years — three-fourths  cup  of 
fluid  milk  served  as  a  beverage  or  on 
cereal  or  used  m  part  for  each  purpose; 
and  a  one-half  cup  serving  of  fruit  or 
vegetable  or  both  or  full-strength  fruit 
or  vegetable  juice:  and  one-half  shce  of 
whole-grain  or  enriched  bread,  or  an 
equivalent  serving  of  cornbread,  biscuits, 
rolls,  muffins,  etc.,  made  of  whole-grain 
or  enriched  meal  or  flour,  or  one-tliird 
cup  (volume)  or  one-half  ounce 
'weight  I,  whichever  is  less,  of  whole- 
grain  cerial  or  enriched  or  fortified  ce- 
real or  an  equivalent  quantity  of  any 
combination  of  any  of  these  foods. 
•  •  •  •  . 

Effective  date:  This  amendment  shall 
become  effective  November  22,  1976. 

Dated:  November  22,  1976. 

Richard  L.  Feltwer. 
Assistant  Secretary 
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CHAPTER  IX — AGRICULTURAL  MARKET- 
ING SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS:  FRUITS.  VEGE- 
TABLES. NUTS),  DEPARTMENT  OF 
AGRICULTURE 

i  Navel  Orange  Reg    388) 

PART  907 — NAVEL  ORANGES  GROWN  IN 
ARIZONA  AND  DESIGNATED  PART  OF 
CALIFORNIA 

Limitation  of  Handling 

This  regulation  fixes  the  quantity  of 
California-Arizona  Navel  oranges  that 
may  be  shipped  to  fresh  market  during 
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the  weekly  regulation  pericxi  Nov  26- 
Dec.  2.  1976  It  Ls  issued  pursuant  to  the 
Agricultural  Marketing  Agreement  Act 
of  1917,  a,s  amended,  and  Marketing 
Ordei  No.  907.  The  quantity  of  Navel 
oranges  so  fixed  was  arrived  at  after  con- 
sideration of  the  total  available  supply 
of  Navel  oranges,  the  quantity  currently 
available  for  market,  the  fresh  market 
demand  for  Navel  oranges.  Navel  orange 
prices,  and  the  relationship  of  season 
average  returns  to  tlie  parity  price  for 
Navel  oranges 

§  907.688      Navel  Orange  Rogulalion  .588. 

ia>  Findings.  'l>  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No,  907.  a.s  amended  i7  CFR  Pan 
907).  regulating  the  handling  of  .Navel 
oranges  grown  in  Anzona  and  desig- 
nated pfirt  of  California,  effective  under 
the  applicable  provisions  of  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601-674  •, 
and  upon  the  basLs  of  the  recommenda- 
tions and  information  submitted  bv  the 
Navel  Orange  Administrative  Commit- 
tee, established  under  the  said  amended 
marketuit,'  agreement  and  order,  and 
upon  other  available  information  it  Ls 
hereby  found  that  the  limitation  of  han- 
dling of  such  Navel  oranges  as  herein- 
after provided,  will  tend  to  effectuate 
the  declared  policy  of  the  act 

i2i  The  need  for  this  .section  to  U.-nit 
the  respective  quan:ities  of  Navel 
oranges  th.it  may  be  marketed  from  Dis- 
trict 1,  District  2.  and  District  3  during 
the  ensuing  week  stems  from  the  pro- 
duction and  marketing  situation  con- 
fronting the  Navel  orange  Industry. 

ip  The  committee  has  subm.itted  its 
recommendation  with  respect  to  the 
quantities  of  Navel  oi-anges  that  .should 
be  marketed  during  the  next  succeeding 
week.  Such  recommendation,  designed 
to  provide  equity  of  marketing  opportu- 
nity to  handlers  in  ail  districts,  resulted 
from  consideration  of  the  factors 
enumerated  in  the  order.  The  committee 
further  reports  that  uhe  fresh  market 
demand  for  Navel  oranges  continues 
good  on  a  limited  available  supply. 
Prices  f.o.b.  averaged  $4.95  a  carton  on 
a  reported  sales  volume  of  360  carlot.s 
last  week,  compared  with  $5  59  per  car- 
ton on  sales  of  121  carlots  a  week  earlier. 
Track  and  rolling  supplies  amounted  to 
101  carlots  on  November  19   1976. 

(ii)  Having  considered  the  recom- 
mendation and  mform.ation  submitted 
by  the  committee,  and  other  available 
mformation,  the  Secretary  finds  that 
the  respective  quantities  of  Navel 
oranges  which  may  be  handled  should 
be  fixed  as  hereinafter  set  forth. 

(3)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  notice, 
engage  in  public  rulemaking  procedure, 
and  postpone  the  effective  date  of  this 
section  imtil  30  days  after  publication 
hereof  in  the  Federal  Register  >  5  U  S  C 
563)    because  the  time  intervening  be- 
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tween  the  date  when  information  upon 
which  this  section  is  based  became  avail- 
able and  the  time  this  section  must  be- 
come effective  in  order  to  effectuate  the 
declared  policy  of  the  act  is  insufficient. 
and  a  reasonable  time  is  permitted, 
under  the  circum..stances,  for  preparation 
for  such  effective  time;  and  good  cause 
exists  for  making  the  provisions  hereof 
effective  as  herei.nafter  set  forth.  The 
committee  held  an  open  meeting  during 
the  current  week,  after  giving  due  notice 
thereof,  to  consider  supply  and  market 
conditions  for  .Navel  oranges  and  the 
need  for  regulatijr:.  interested  persons 
were  afforded  an  opportunity  to  submit 
information  and  '. lews  at  this  meeting; 
the  recom.mendation  and  supporting  in- 
formation for  regulation,  including  its 
effective  time,  are  identical  with  the 
aforesaid  recommendation  of  the  com- 
mittee, and  information  concerning  such 
provisions  and  effective  time  has  been 
disseminated  among  handlers  of  such 
Navel  oranges;  it  is  nece.ssary.  in  order  to 
effectuate  the  declared  policy  of  the  act, 
to  make  this  sectnn  effective  during  the 
period  herein  specified:  and  compliance 
with  this  section  will  not  require  any 
special  preparation  on  the  part  of  per- 
sons subject  hereto  which  cannot  be 
completed  on  or  before  the  effective  date 
hereof.  Such  committee  meeting  was 
held  on  November  23,  1976. 

'b>  Order  il)  The  respective  quanti- 
ties of  Navel  oranges  grown  in  Arizona 
and  de.signated  part  of  California  which 
m^ay  be  handled  during  the  period  No- 
vember 25,  1976,  through  December  2. 
1976,  are  hereby  fixed  as  follows: 

n>   District   1:    990,000  cartor^s; 

(ii>  District  2:  Unlimited  movement; 

(Hi)  District  3:  110,000  cartons," 

'2>   As  used  in  this  section,  "handled," 

Dotrict   1,"  "District  2,"  "District  3," 

and  •  ca.'i;on"  have  the  same  meaning  as 

when  used  in  said  amended  marketing 

agreement  and  order. 

(Sees.  1-19.  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674.) 

Dated    November  24,  1976. 

Charles  R.  Brader, 
Deputy     Director.     Fruit     and 
Vegetable    Division,   Agricul- 
tural Marketing  Service. 
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PART  947— iRiSH  POTATOES  GROWN  IN 
MODOC  AND  SISKIYOU  COUNTIES  IN 
CALIFORNIA  AND  :N  ALL  COUNTIES  IN 
OREGON   EXCEPT  MALHEUR  COUNTY 

Handling  Regulation 

This  amendment  modifies  the  require- 
ments for  inspection  for  certain  handlers 
whose  facilities  are  located  far  enough 
from  mrijor  production  areas  to  cause  a 
.stibstantial  financial  burden. 

Findings,  (a)  Pursuant  to  Marketing 
Agreement  No.  114  and  Order  No.  947, 


both  as  amended  (7  CFR  Part  947) ,  reg- 
ulating the  handling  of  Irish  potatoes 
grown  in  the  production  area  defined 
therein,  effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  '  7  U.S.C,  601  et  seq.) ,  and  upon 
the  basis  of  recommendations  and  InfOT- 
mation  submitted  by  the  Oregon-Cali- 
fornia Potato  Cc«nmittee,  established 
piu-suant  to  said  marketing  agreement 
and  order,  and  other  available  infor- 
mation, it  is  hereby  found  that  the 
amendment  to  the  handling  regulation 
hereinafter  set  forth  will  tend  to  effect- 
uate the  declared  policy  of  the  act. 

The  amendment  will  modify  the  in- 
spection requirements  of  this  section  for 
certain  handlers.  Because  their  facilities 
are  located  out  of  the  major  production 
areas,  some  handlers  find  the  cost  of 
maintaining  a  full-time  Federal-State 
inspector  prohibitive  during  times  when 
potato  shipments  decline.  This  amend- 
ment will  permit  the  exemption  from  on- 
site  inspection  of  shipments  by  those 
handlers  whose  inspection  costs  would 
otherwise  exceed  one  and  one-half  times 
the  current  per-hundredweight  inspec- 
tion fee.  Such  handlers  must  make  ap- 
plication to  the  committee  for  inspec- 
tion exemption  and  must  sign  an  agree- 
ment with  the  committee  to  report  each 
shipment  to  the  committee  on  a  daily 
basis  and  pay  the  committee  the  current 
inspection  fee. 

(b)  It  is  hereby  further  found  that  it 
Is  Impacticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice  or 
engage  in  public  nilemaking  procedure, 
and  that  good  cause  exists  for  not  post- 
poning the  effective  date  of  this  amend- 
ment until  30  days  after  publication  in 
the  Federal  Register  '5  U,S.C.  553'  in 
that  <1)  to  maximize  benefits  to  pro- 
ducers this  regulation  should  apply  to 
as  many  shipments  as  possible  during 
the  effective  period,  <2)  compliance  with 
this  amendment  will  not  require  any  spe- 
cial preparation  on  the  part  of  handlers, 
(3)  information  regarding  the  commit- 
tee's recommendation  has  been  made 
available  to  producers  and  handlers  in 
the  production  area,  and  (4)  this 
amendment  relieves  restrictions  on  the 
handling  of  production  area  potatoes 
shipped  to  the  fresh  market. 

Section  947.335  Handling  regulation 
(41  FR  32695)  Ls  amended  as  follows 
Paragraph  (f)  (1 '  is  revised;  paragraph 
(f)'2>  is  renumbered  <fM3i  and  a  new 
(f)(2)  is  added;  and  old  paragraph  (ft 
(3)  is  renumbered  as  <f>(4i. 

The  amendment  is  as  follows: 

§947.335      Handling  regulatiun. 

*  «  *  *  • 

(f)  Inspection,  'l-  Except  when  re- 
lieved by  paragraphs  (g),  'h)  or  (ii  of 
this  section  and  subparagraph  (2)  of  this 
paragraph,  no  person  shall  handle  pota- 
toes without  first  obtaining  inspection 
from  an  authorized  representative  of  the 
Federal-State  Inspection  Service. 


(2)  Handlers  making  shipments  from 
facilities  located  in  an  area  where  in- 
spection costs  would  otherwise  exceed 
one  and  one-half  times  the  current  per- 
hundredweight  inspection  fee,  are  ex- 
empt from  on  site  inspection  provided 
such  handler  has  made  application  to 
the  committee  for  inspection  exemption 
on  forms  supplied  by  the  committee; 
And  provided  further.  That  such  han- 
dler signs  an  agreement  with  the  com- 
mittee to  report  each  shipment  on  a  daily 


basis  and  pay  the  committee  the  cur- 
rent inspection  lee, 

>  >  •  «  * 

(Sees.  1-19,  48  Stat.  31,  as  amended;  (7  U.S.C. 
601-6741.) 

Dated;  November  19    1976,  to  become 
effective  November  24,  1976 

Charles  R    Br.'xder. 
Deputy     Director,     Fruit     and 
Vegetable    Division,    Agricul- 
tural Marketing  Service. 

(FR  Dcx:.76-34861  Filed  ll-24-76;8:45  am) 
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proposed  rules 


This  section  of  the  FEDERAL   RFGISTER  contains  notices  to  the  public  Of  ttie  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  is  to  give  .nte'ested  persons  an  opportunity  to  participate  m  ttie  rule  making  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

[  7  CFR  Part  907  ] 

HANDLING  OF  NAVEL  ORANGES  GROWN 
IN  ARIZONA  AND  DESIGNATED  PART 
OF  CALIFORNIA 

Proposed  Minimum  Size  Requirement 

This  notice  proposes  the  extension  of 
the  minimum  size  requirement  of  2.32 
inches  in  diameter  currently  in  effect  for 
navel  oranges  grown  in  Dustricts  1  and  3 
of  the  production  area,  to  be  eflective 
December  31.  1976,  through  July  15.  1977. 
The  proposed  requirement  is  designed  to 
promote  orderly  marketing  in  the  interest 
01  producers  and  cons^umers. 

The  prDpo.^ed  amendment  would  con- 
tmue  in  effect  regulations,  pursuant  to 
the  marketing  agreement,  as  amended, 
and  Order  No  907.  as  amended  t7  CFR 
Part  907).  regulating  the  handling  of 
navel  oranges  grown  in  Arizona  and  des- 
ignated part  of  California  This  program 
is  effective  under  the  Agricultural  Mar- 
keting Agreement  Act  of  1937.  as 
amended  I7USC  601-674 1. 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arr^iments  in  connec- 
tion with  the  proposal   should   file   the 
same  with  the  HeariJig  Clerk.  Room  112A. 
U  S    Department  of  Agriculture,  Wash- 
meton.  DC    20250.  not  later  than  De- 
cember 17,  1976,  All  written  submissions 
made   pursuant   to   thLs   notice   will   be 
made  available  for  public  inspection  at 
the  office  of  the  Hearing  Clerk  during 
regular  business  hours    7  CFR  1  27'b)>. 
The  proposed  amendment  was  recom- 
mended bv  the  Navel  Orange  Adminis- 
trative Committee    and   it  reflects  the 
committee's   appraisal   of   the   need   for 
regulation  and  of  the  crop  and  current 
and  prospective  market  conditions  Ship- 
ments of  navel  oranges  from  Districts  1 
ar.i-i  3  of  the  production  area  are  now  in 
progress,  and  such  shipments  are  regi.i- 
lated  by  si/c  through  December  30.  1976. 
under  §  907.385  Navel  Orange  Regulation 
385  (41  PR  49824' ,  Navel  oranges  in  such 
shipments   are   required   to  be  at   least 
2,32  inches  in  diameter    The  proposed 
amendment,  which  would  t>ecom.p  effec- 
tive December  31,  1976,  would  continue  in 
effect  this  size  requirement.  The  volume 
and  size  composition  of  the  crop  of  navel 
oranges  grown  in  Di.-fricts  1  and  3  are 
such  that  ample  supplies  of  the  more  de- 
sirable sizes  are  available  to  satisfy  the 
demand  in  regulated  channels.  The  pro- 
posed amendment  is  designed  to  permit 
shipment    of    ample   supplies    of    navel 
oranges  of  acceptable  sizes  in  the  interest 
of  both  growers  and  consumers,  and  Is 
necessary  to  maintain  orderly  marketing 
conditions,   provide  consumer  satisfac- 


tion, and  guard  against  shipment  of  fruit 
of  undesirable  sizes.  Navel  oranges  fail- 
ing to  meet  the  minimum  size  require- 
ment may  be  shipped  to  fresh  export 
markets  where  smaller  fruit  is  in  de- 
mand, left  on  the  trees  to  attain  further 
growth,  or  utilized  in  processing.  "Hie 
proposed  amendment  is  consistent  with 
the  objective  of  the  act  of  promoting  or- 
derly marketing  and  protecting  the  in- 
terest of  consumers 

The    proposal    is   that    Navel   Orange 
Regulation     385     '41     PR     49824)     be 
amended  to  read  as  follows : 
§  907.68.*      Navel  Orange  Regulation  385. 

Order  lai  During  the  period  De- 
cember 31.  1976,  through  July  15,  1977, 
no  handler  siiall  handle  any  navel  or- 
anges grown  in  District  1  or  District  3 
which  are  of  a  size  smaller  than  2,32 
inches  in  diameter,  which  shall  be  the 
largest  mea.surement  at  a  right  angle 
to  a  straight  line  running  from  the  stem 
to  the  blossom  end  of  the  fruit:  Provided. 
That  not  to  exceed  5  percent,  by  count, 
of  the  navel  oranges  contained  in  any 
type  of  container  may  measure  smaller 
than  2.32  inches  in  diameter, 

(bi  The  terms  "handler"  and  'handle" 
as  used  herein  shall  have  the  same  mean- 
ing as  is  given  to  the  respective  terms  In 
said  marketing  agreement  and  order. 

Dated:  November  22.  1976. 

Charles  R.  Brader, 
Dejmty  Director,  Fruit  and  Veg- 
etable   Division,    Agricultural 
Marketing  Service. 

I  PR  Doc,76-34860  Filed  ll-24-76;8:45  ami 


Agricultural  Stabilization  and  Conservation 
Service 

[  7  CFR  Part  730  ] 

1977  RICE   SET-ASIDE  PROGRAM 

Proposed  Determinations 

Notice  is  hereby  given  that  the  Secre- 
tary of  Agriculture  proposes  to  make 
determinations  and  issue  regulations  rel- 
ative to  ia>  whether  there  should  be  a 
set-aside  requirement  for  rice  for  the 
1977  crop:  and.  if  so,  the  extent  of  such 
requirement:  ib»  whether  there  should 
be  a  provision  for  additional  diversion  for 
the  1977  crop  and,  if  so,  the  extent  of 
such  diversion  and  payment  rate  there- 
for: and  (c)  other  related  provisions 
necessary  to  carry  out  the  set-aside 
program. 

The  determinations  are  to  be  based  on 
the  following  considerations: 

(a'  Whether  there  should  be  a  set- 
aside  requirement  for  rice  for  the  1977 
crop.  Section  lOl'gxSKA)  of  the  Agri- 


cultural Act  of  1949,  as  amended,  re- 
quires that  the  Secretary  may  provide 
for  a  set-aside  of  cropland  for  a  crop  of 
rice  if  he  estimates  i  without  taking  into 
consideration  the  effect  of  a  set-aside), 
that  the  carryover  of  rice  for  the  mar- 
keting year  beginning  in  the  calendar 
year  immediately  following  the  calendar 
year  In  which  such  crop  will  be  grown 
will  exceed  15  per  centum  of  the  total 
supply  of  rice  for  the  marketing  year  be- 
ginning in  the  calendar  year  in  which 
such  crop  will  be  grown.  The  Secretary 
shall  make  a  preliminary  determination 
prior  to  the  beginning  of  the  calendar 
year  in  which  such  crop  will  be  grown 
and  a  final  determination  not  later  than 
April   1  of  the  calendar  year  in  which 
such  crop  is  grown  of  whether  a  set-aside 
shall  be  in  effect  and,  if  so,  the  acreage 
of  cropland  required  to  be  set-aside.  If  a 
set-aside  of  cropland  is  in  effect,  then,  as 
a  condition  of  eligibility  for  payments. 
loans  and  purchases  under  this  subser- 
tion.  the  cooperators  must  set-aside  and 
devote  to  conservation  uses  an  acreage  of 
cropland  equal  to  li)  such  percentage  of 
the  farm  acreage  allotment  as  may  be 
specified  by  the  Secretary  (not  to  exceed 
30  per  centum  of  the  farm  acreage  allot- 
ment) ,  plus,  if  required  by  the  Secretary 
(ii»  the  acreage  of  cropland  on  the  fariii 
devoted  in  preceding  years  to  soil  con- 
serving   uses,    as    determined    by    tht 
Secretary. 

(b>  Whether  there  should  be  a  provi- 
sion for  additional  diversion  and.  if  so. 
the  extent  of  such  diversion  and  the  pay- 
ment rate  therefor.  Section  lOl'gtiSi 
(B)  of  the  Agricultural  Act  of  1949,  as 
amended,  provides  that,  to  assist  in  ad- 
Justing  the  acreage  of  rice  to  desirable 
goals,  the  Secretary  may  make  land 
diversion  payments,  in  addition  to  the 
payments  authorized  in  subsection  101 
(g)  (3)  of  the  Agricultural  Act  of  1949,  to 
cooperators  on  a  farm  who.  to  the  extent 
prescribed  by  the  Secretary,  devote  to 
approved  conservation  uses  an  acreage 
of  cropland  on  the  farm  in  addition  to 
that  required  to  be  devoted  under  the 
regular  program.  The  land  diversion 
payments  for  a  farm  shall  be  at  such  rate 
or  rates  as  the  Secretary  determines  to  be 
fair  and  reasonable  taking  into  consid- 
eration the  diversion  undertaken  by  the 
cooperator  and  the  productivity  of  the 
acreage  diverted.  The  Secretary  shall 
limit  the  total  acreage  to  be  diverted 
under  agreements  in  anv  countv  or  local 
community  so  as  not  to  adversely  affect 
the  economy  of  the  county  or  local 
community. 

(c)  Other  related  vrovisions.  The 
Agricultural  Act  of  1949,  as  amended, 
also  requires  a  number  of  other  deter- 
minations in  order  to  carry  out  the  set- 
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aside  program  for  1977  including,  but 
not  limited  to,  determinations  such  as 
the  following :  ( 1 )  Whether  substitution 
should  be  permitted,  and,  if  s6,  the  ex- 
tent of  such  substitution,  (2)  Whether 
to  permit  haying  and  grazing  and- or 
alternate  crops  on  set-aside  acreage  if  It 
is  determined  that  set-aside  is  needed. 
1 3 1  The  terms  and  conditions  under 
which  having  and  grazing  and  or  alter- 
nate crops  will  be  allowed  and  '  4 )  Such 
other  provisions  as  may  be  neces-sary  to 
carry  out  the  program. 

Prior  to  making  any  of  the  foregoing 
dererminations,  consideration  will  be 
given  to  any  data,  views  and  recommen- 
dations relative  to  these  determinations 
which  are  submitted  in  writing  to  the  Di- 
rector, Grains.  Oilseeds  and  Cotton 
Division,  Agricultural  Stabilization  and 
Conservation  Service.  US.  Department 
of  Agriculture,  Washington,  DC,  20250, 
In  order  to  be  sure  of  consideration,  all 
submissions  must  be  received  by  the  Di- 
rector not  later  than  December  27,  1976, 
All  written  submissions  pursuant  to  this 
notice  will  be  made  available  for  public 
Inspection  at  the  Office  of  the  Director 
during  regular  business  hours  (8:15  am. 
to  4:45  p.m.) . 

Signed  at  Washington.  D  C.  on  No- 
vember 22,  1976. 

Richard  L,  Feltner, 
Acting  Secretary. 

|FR  Doc  76-3493,3  Filed  11-24-76:8:45  atnl 

DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization  Service 

[  8  CFR  Parts  204,  212,  and  214  ] 

IMPLEMENTATION  OF  AMENDMENTS  TO 
THE  IMMIGRATION  AND  NATIONALITY 
ACT  CONTAINED  IN  THE  HEALTH 
PROFESSIONS  EDUCATIONAL  ASSIST 
ANCE  ACT  OF  1976 

I  Pub  L  04-484) 
Notice  of  Proposed  Rule  Making 

Pursuant  to  section  553  of  Title  5  of 
the  United  States  Code  i80  Stat,  383), 
notice  is  hereby  given  of  the  proposed 
amendments  of  Parts  204.  212.  and  214  of 
Chapter  I  of  Title  8  of  the  Code  of  Fed- 
eral Regulations,  These  prooosed  amend- 
ments are  made  necessary  by  the  amend- 
ments to  the  Immigration  and  Nation- 
ality Act  which  were  made  in  the  Health 
Professions  Educational  Assistance  Act 
of  1976  (Pub  L,  94-484',  enacted  Octo- 
ber 12.  1976.  The  Health  Professions  Ed- 
ucational Assistance  Act  of  1976  which 
becomes  effective  January  10,  1977, 
makes  several  amendments  to  the  Immi- 
gration and  Nationality  Act,  In  Pub.  L. 
94-484  the  Congress  found  and  declared 
that  there  is  no  longer  an  insufficient 
number  of  physicians  and  surgeons  In 
the  United  States  such  that  there  is  no 
further  need  for  affording  preference 
to  alien  physicians  and  surgeons  in  ad- 
mission to  the  United  States  under  the 
Immigration  and  Nationality  Act  '8 
use.  llOl.etseq  ). 

The  amendments  to  the  existing  pro- 
visions of  the  Immigration  and  Nation- 


ality Act  made  in  Pub,  L.  94-484  are 
briefly  summarized  below. 

Section  212(a>  is  amended  by  adding 
a  new  paragraph  (32)  which  provides 
that  aliens  who  are  graduates  of  a  medi- 
cal school  and  are  coming  to  the  United 
States  principally  to  perform  services  as 
members  of  the  medical  profession  shall 
>)e  ineligible  to  receive  visas  and  shall 
be  excluded  from  admission  into  the 
United  States  except  for  those  who  have 
passed  Parts  I  and  II  of  the  National 
Board  of  Medical  Examiners  Examina- 
tion (or  an  equivalent  examination  as 
determined  by  the  Secretary  of  Health, 
Education,  and  Welfare',  and  who  are 
competent  in  oral  and  written  English, 
Section  101(a)  is  amended  by  adding 
new  paragraph  '41  >  which  defines  the 
term  "graduates  of  medical  school"  to  be 
aliens  who  have  graduated  from  a  medi- 
cal school  or  who  have  qualified  to  prac- 
tice medicine  in  a  foreign  state. 

Section  101(ai  (15)  (H>'i>  has  been 
amended  to  provide  that  in  order  for  an 
alien  who  Is  a  graduate  of  a  medical 
school  coming  to  the  United  States  to 
perform  services  as  a  member  of  the 
medical  profession  to  be  admitted  tem- 
porarily to  the  United  States  as  an  alien 
of  distinguished  merit  and  ability  to  per- 
form services  of  an  exceptional  nature 
requiring  such  merit  and  ability,  he  must 
be  coming  pursuant  to  an  invitation  from 
a  pubUc  or  nonprofit  private  educational 
or  research  institution  or  agency  in  the 
United  States  to  teach  or  conduct  re- 
search, or  both,  at  or  for  such  institu- 
tion or  agency. 

Section  lOl'a)  ( 15>  (H)  (iii  has  been 
amended  to  pro'.ide  that  graduates  of 
medical  schools  coming  to  the  United 
States  to  perform  services  as  members  of 
the  medical  profession  cannot  be  ad- 
mitted to  the  United  States  temporarily 
to  perform  temporary  services  or  labor 
under  section  101(a>  ^15)  (Hhid  of  the 
Act, 

Section  lOl'a)  OS)  (HXili)  has  been 
amended  to  provide  that  an  alien  com- 
ing to  the  United  States  in  order  to  re- 
ceive graduate  medical  education  or 
training  cannot  be  admitted  into  the 
United  States  temporarily  as  a  trainee 
under  the  provisions  of  this  section  of 
the  Act. 

Section  lOl'a)  (15)  (J'  is  amended  by 
placing  aliens  coming  to  the  United 
States  to  receive  graduate  medical  edu- 
cation or  training  into  that  nonimmi- 
grant classification. 

Section  212  Ls  amended  by  adding  a 
new  paragraph  mi  which  sets  forth  the 
requirements  for  aliens  coming  to  the 
United  States  to  receive  graduate  medi- 
cal education  or  training  under  section 
lOHa)  (15)  fj) ,  New  section  212(j>(l) 
provides  generally  that:  (A>  an  accred- 
ited school  of  medicine  (and  its  affili- 
ated hospitals)  or  one  of  the  other 
health  profe.ssions  has  agreed  in  wTiting 
to  provide  or  arrange  for  the  provision 
of  the  graduate  medical  education  or 
training  under  the  program  for  which 
the  alien  is  coming  to  the  United  States; 
(B)  before  making  such  agreement  the 
.school  is  satisfied  that  the  alien  has 
passed  Parts  I  and  n  of  the  National 


Board  of  Medical  Elxamlners  Elxamina- 
tion  I  or  equivalent) ,  the  alien  Is  compe- 
tent in  oral  and  WTltten  English  and 
able  to  adapt  to  and  participate  satis- 
factorily in  the  program  for  which  he  is 
coming  to  the  United  States;  (C)  the 
alien  has  made  a  commitment  to  return 
to  the  country  of  his  nationality  or  his 
last  residence  uiwn  completion  of  the 
program  and  has  provided  the  written 
a,ssurance  of  his  government  which  is 
satisfactory  to  the  Secretary  of  Health. 
Education  and  Welfare  that  his  train- 
ing will  be  put  to  u.se  in  his  country:  and 
'D)  that  the  duration  of  the  alien's  par- 
ticipation in  the  program  for  which  he 
is  coming  to  the  United  States  is  limited 
to  a  period  of  two  years  but  may  be  ex- 
tended for  one  additional  year  provided 
certain  conditions  as  set  forth  In  the 
statute,  are  complied  with 

Section  212'ji'2)iA)  provides  that  be- 
tween the  effective  date  of  this  Act  and 
December  31,  1980  the  provisions  of  sec- 
tion 212(j)  (1)  (A'  through  (Di  shall  not 
apply  to  any  alien  who  seeks  to  come  to 
the  United  States  to  participate  in  an 
accredited  program  of  graduate  medical 
education  or  training  if  there  would  be  a 
substantial  disruption  in  the  health  .serv- 
ices provided  by  such  program  If  the 
alien  were  not  permitted  to  enter  the 
United  States  to  jjarticirmte  in  such  pro- 
gram because  he  did  not  meet  the  re- 
quirements of  section  212'j)(l). 

Section  212(j>  (2)  'B)  provides  that  the 
number  of  aliens  who  may  be  permitted 
to  enter  the  United  States  pursuant  to 
the  exemption  provisions  of  section  212 
(.i)(2i'A)  may  not  exceed  the  total 
number  of  aliens  participating  in  such 
programs  on  the  effective  date  of  this 
section. 

Section  212' ei  i.s  amended  by  including 
aliens  who  came  to  the  United  States  or 
acquired  such  status  in  order  to  receive 
graduate  medical  education  or  training 
in  the  listing  of  aliens  who  are  subject 
to  the  two-year  foreign  residence 
requirement. 

In  the  light  of  these  statutory  amend- 
ments, it  Is  proposed  to  amend  Parts 
204.  212.  and  214  of  Chapter  I  of  TiUe  8 
of  the  Code  of  Federal  Regulations  a.s 
described  and  set  forth  below 

ExLstmg  8  CFR  204.2'e)i2)  provides 
that  an  alien  physician  shall  be  consid- 
ered eligible  for  classification  as  a  mem- 
ber of  the  professions  if  he  establishes 
that  he  was  graduated  from  a  medical 
school  in  the  United  States  or  Canada; 
or  was  graduated  from  a  foreign  medical 
school  and  has  successfully  passed  the 
examination  given  by  the  Educational 
Commission  for  Foreign  Medical  Gradu- 
ates; or  that  he  was  graduated  from  a 
foreign  medical  .school  and  has  obtained 
a  full  and  unre-stricted  license  to  prac- 
tice medicine  in  the  country  where  he 
obtained  his  m.edical  education.  It  Ls  pro- 
posed to  revise  this  paragraph  entirely 
and  require  that  in  order  for  an  alien 
who  LS  coming  to  the  United  States 
principally  to  perform  services  as  a 
member  of  the  medical  profession  to  be 
considered  eligible  for  classification  as  a 
member  of  the  professions,  he  shall  es- 
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lablisU  that  he  is  a  graduate  of  a  medical 
school  or  has  qualified  to  practice  medi- 
cine in  a  foreign  state;  he  ha.s  passed 
Parts  I  and  II  of  the  National  Board  of 
Medical  Examiners  Examination  'or  an 
equivalent  examination  as  determined  by 
tiie  Secretary  of  Health,  Education,  and 
Welfare ' .  and  is  competent  in  oral  and 
MTitten  English.  This  amendment  is 
t)eing  made  to  com.ply  with  the  amend- 
ment to  section  212'ai  of  the  Immigra- 
tion and  Nationality  Act.  in  new  para- 
graph '32>,  made  by  Pub.  L.  94-484. 
which  provides  that  aliens  who  are 
graduates  of  a  medical  school  comjng  to 
the  United  States  principally  to  perform 
services  as  members  of  the  medical  pro- 
fession are  ineligible  t-o  receive  visas,  and 
shall  be  excluded  from  admi^'^ion  into 
the  United  Spates  except  for  those  who 
have  passed  Parts  I  and  II  of  the  Na- 
tional Board  of  Medical  Examiners  Ex- 
amination (or  equivalent ' .  and  are  com- 
petent In  oral  and  written  English 

It    IS   proposed   to   amend   existing   8 
CFR   212.710    to  add   a  provision   that 
an  alien  who  wa.^  admitted  to  the  United 
States  as  an  exchange  visitor  on  or  after 
January   10.    1977.   to   receive   graduate 
medical  education  or  tralnine.  or  one 
who  acquires  exchange  visitor  status  fol- 
lowing his  admls.'ion  in  order  to  pursue 
such  training  on  or  after  January-   10. 
1977,  shall  be  subiect  to  the  foreieri  resi- 
dence requirement  of  section  212(e>   of 
the  Act.  However,  it  is  proposed  that  an 
exchange  visitor  who  is  not  subject  to  the 
foreign  residence  requirement  and  who 
is  returning  from  a  temporai-y  absence 
abroad  to  participate  in  the  same  pro- 
gram will  continue  to  be  exempt    It  is 
also  proposed  to  amend  8  CFR  212.7 (c» 
to  provide  that  the  "no  obiection"  pro- 
vision of  this  section  =hall  not  apply  to 
a  mediral  graduate  who  arrived  in  the 
United   States  on  or  after  January   10, 
1977  These  amendments  are  being  made 
to   the  regulations   In   compliance   with 
Pub    L    94-484  which  amended  section 
212(ei   of  the  Act  to  make  aliens  who 
came  to  the  United  States  or  acquired 
such  status  in  order  to  receive  gradu- 
jite  medical  education  or  training  sub- 
ject  to  the   foreign   residence   require- 
ment of  section  212'e'. 

It  is  propo-sed  to  amend  8  CFR  214  2 
<h>i2iiiii>  by  changing  the  heading 
thereof  to  read  "Phvsicians".  It  is  pro- 
pased  to  revise  the  text  to  provide  that 
a  petition  to  accord  a  physician  classifi- 
cation under  section  lOl'a)  <1.5> 'H>  lii 
of  the  Act  shall  be  accomoanied  by  satis- 
factory evidence  that  the  phvsician  has 
graduated  from  a  medical  school  or  has 
a  full  and  unrestricted  license  to  practice 
medicine  in  a  foreign  state  and  is  com- 
ing to  the  United  States  solely  to  teach 
or  conduct  research,  or  both,  at  or  for 
a  public  or  nonprofit  private  educational 
or  research  institution  or  agency  at  the 
Invitation  of  such  institution  or  agency 
This  amendment  Is  made  in  accordance 
with  the  amendment  to  section  101 'a' 
(IS^'Hi'ii  of  the  Act  made  in  Pub  L. 
94-484  which  provides  that  an  alien 
graduate  of  a  medical  school  coming  to 
the  United   States   to   perform,   services 


as  a  member  of  the  medical  profession 
pursuant  to  the  provisions  of  that  sec- 
tion must  be  coming  pursuant  to  an  in- 
vitation from  a  public  or  nonprofit  pri- 
vate educational  or  research  institution 
or  agency  in  the  United  States  to  teach 
or  conduct  research,  or  both,  at  or  for 
such  institution  or  agency. 

It  is  also  proposed  to  place  the  mate- 
rial now  contained  in  subparagraph  (lli) 
respecting  nurses  in  a  new  subparagraph 
'iv)  headed  "Nurses",  and  to  redesig- 
nate present  subparagraph  (iv)  to  be 
subparagraph  <vi.  and  republish  it 
without  change. 

It  is  proposed  to  amend  8  CFR  214.2 
<h>i4Mi>  by  adding  a  sentence  to  the 
end  thereof  to  provide  that  that  sub- 
paragraph will  not  apply  to  trainees 
coming  to  receive  graduate  medical  edu- 
nation  or  training  This  amendment  is 
proposed  in  conformity  with  the  amend- 
ment to  section  101(aM15>  (H)  (iii> 
made  in  Pub.  L.  94-484.  It  is  also  pro- 
uosed  to  amend  subparagraph  flv)  of  8 
CFH  214.2ih)(4)  by  removing  all  ref- 
erences to  petitions  for  physicians  filed 
under  section  lOl'a^  <15WH)  (i)  of  the 
Act  because  under  the  amendments  made 
in  Pub  L.  94-484,  the  existing  provi- 
sions are  no  longer  applicable  to  physi- 
ciarus  seeklnc  admission  under  section 
lOliai  a5)  iH)  'D. 

It  is  proposed  to  amend  8  CFR  214.2 
'  j )  by  revising  the  first  sentence  of  par- 
agraph 'D   to  further  define  the  term 
"exchange  alien"  to  include  a  nonimmi- 
grant alien  foreign  medical  graduate  who 
has  passed  the  National  Board  of  Medi- 
cal Examiners  Examination  Parts  I  and 
II  I  or  an  equivalent  as  determined  by 
the  Secretary  of  Health,  Education,  and 
Welfare!  and  who  is  also  competent  in 
oral  and  written  English.  It  is  proposed 
to  further  amend  §214.2'ji   by  redesig- 
nating the  existing  paragraph    (2)    as 
paragraph    (3),    and    republishing   the 
paragraph  without  change.  It  is  also  pro- 
posed to  add  as  new  paragraph  (2)  to 
set  forth  the  eligibility  requirements  for 
exchange  visitor  classification  for  aliens 
seeking  to  participate  in  graduate  med- 
ical education  programs,  including  the 
conditions  under  which  exemptions  may 
be  granted  from  those  requirements,  and 
the  number  of  such  exemptions  which 
may  be  allowed.  These  proposed  amend- 
ments are  made  in  compliance  with  the 
amendments  to  section  212  of  the  Immi- 
gration  and   Nationality   Act  made   in 
Pub    L    94-484. 

In  accordance  with  the  provisions  of 
section  553  of  Title  5  of  the  United  States 
Code  '80  Stat.  383'.  interested  persons 
may  submit  to  the  Commissioner  of  Im- 
mieration  and  Naturalization,  Room 
7100.  42.T  Eye  Street  NW.,  Washington. 
DC  20536,  written  data,  views,  or  argu- 
ments, in  duplicate,  with  respect  to  the 
proposed  rules.  Such  representations  may 
not  be  presented  orally  in  any  manner. 
Ail  relevant  material  received  on  or  be- 
fore December  27.  1976,  will  be  consid- 
ered 

In  the  light  of  the  foregoing,  it  is  pro- 
posed to  amend  Chapter  I  of  Title  8  of 


the  Code  of  Federal  Regulations  as  set 
forth  below. 

PART  204 — PETITION  TO  CLASSIFY  ALIEN 
AS  IMMEDIATE  RELATIVE  OF  A  UNITED 
STATES  CITIZEN  OR  AS  A  PREFERENCE 
IMMIGRANT 

In  §204.2<e),  it  is  proposed  to  revise 
the  heading  and  text  of  subparagraph 
(2)  thereof  to  read  as  follows : 

§  204.2      Documents. 

•  •  •  •  * 

(e)  Evidence  of  eligibility  for  third- 
or  sixth -preference  classification — *  •  ' 
<2)  Physicians  or  Surgeons  An  alien 
who  is  coming  to  the  United  States  prin- 
cipally to  perform  services  as  a  member 
of  the  medical  profession  shall  not  be 
considered  eligible  for  classification  as 
a  member  of  the  professions  unless  he  es- 
tablishes that  he  is  a  graduate  of  a  med- 
ical school  or  has  qualified  to  practice 
medicine  in  a  foreign  state:  has  passed 
parts  I  and  II  of  the  National  Board  of 
Medical  Examiners  Examination  (or  an 
eqiiivalent  examination  as  determined 
by  the  Secretary  of  Health,  Education, 
and  Welfare)  ;  and  is  competent  in  oral 
and  written  Eingllsh. 


PART  212— DOCUMENTARY  REQUIRE- 
MENTS: NONIMMIGRANTS;  WAIVERS; 
ADMISSION  OF  CERTAIN  INADMISSI- 
BLE ALIENS;  PAROLE 

In  §  212.7,  it  is  proposed  to  amend 
paragraph  (c)  by  adding  two  new  sen- 
tences between  the  existing  second  and 
third  sentences,  and  by  adding  an  addi- 
tional new  sentence  to  the  end  thereof, 
to  read,  in  pertinent  part,  as  follows: 

§212.7      Waiver    of    certain    grounds    of 
exi-liidahility. 

*  <  •  •  • 

(c)  Section  212^e) .  •  *  •  An  alien 
is  also  subject  to  the  foreign  residence 
requirement  of  section  212'e'  of  the  Act 
if  he  was  admitted  to  the  United  States 
as  an  exchange  visitor  on  or  after  Jan- 
uary 10,  1977  to  receive  graduate  medical 
education  or  training,  or  following  ad- 
mi.s.sion.  acquired  such  status  on  or  after 
that  date.  However,  the  exchange  vL-^itor 
already  participating  in  an  exchange 
program  as  of  January  9,  1977,  who  is 
not  subject  to  the  foreign  residence  re- 
quirement of  section  212(e)  who  proceeds 
or  has  proceeded  abroad  temporarily  and 
is  returning  to  the  United  States  to  par- 
ticipate in  the  same  program  continues 
to  be  exempt  from  the  foreign  residence 
requirement.  *  '  '  However,  the  "no 
objection"  provision  set  forth  immedi- 
ately above  shall  not  apply  to  a  medical 
graduate  who  arrives  in  the  United  States 
on  or  after  January  10.  1977. 


PART  214— NONIMMIGRANT  CLASSES 
§214.2       [.Vmrndodi 

In  §  214.2(h)  (2 1 ,  in  subparagraph 
(ill) .  it  is  proposed  to  amend  the  heading 
thereof  to  read  "Physicians,"  and  to 
amend  the  text  of  subparagraph  uii)  as 
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set  forth  below.  Existing  subparagraph 
(iv)  is  redesignated  as  (v»,  and  a  new 
.subparagraph  dv)  headed  "Nurses"  is 
being  added  and  revised.  The  above-de- 
scribed proposed  amendments  are  to  read 
as  follows: 

•  •  •  •  • 

(h)    Temporary  employees.  *  *  • 

<2i  Petition  for  alien  of  distinguished 
merit  and  ability.  '  '  ' 

I  ill*  Physicians.  A  petitioner  .seeking 
to  accord  a  physician  a  classification 
under  .section  lOl'a)  <15)  (H)  (i>  of  the 
Act  shall  attach  to  the  petition  satisfac- 
tory evidence  that  the  physician  has 
graduated  from  a  medical  school  or  has 
a  full  and  unrestricted  liceiLse  to  practice 
medicine  in  a  foreign  state.  Additionally, 
the  petitioner  shall  establish  that  the 
beneficiary  is  coming  to  the  United 
Slates  solely  to  teach  or  conduct  re- 
search, or  both,  at  or  for  a  public  or  non- 
profit private  educational  or  research 
institution  or  agency  at  the  invitation 
of  such  institution  or  agency. 

( iv)  Nurses.  A  petitioner  seeking  to  ac- 
cord a  nurse  a  classification  under  .section 
lOKa)  (15)  (H)  *1)  of  the  Act  shall  attach 
to  the  petition  evidence  that  the  bene- 
ficiary has  obtained  a  full  and  unre- 
stricted license  to  practice  professional 
nursing  in  the  country  where  she  he  has 
obtained  her  his  nursing  education,  or 
that  such  education  was  obtained  in  the 
United  States  or  Canada;  also,  a  state- 
ment from  the  peitioner  certifying 
whether  to  the  best  of  petitioner's  infor- 
mation and  belief  the  beneficiary  is  fully 
qualified  under  the  laws  governing  the 
place  of  Intended  employment  to  per- 
form the  desired  ser\'ices,  whether  under 
those  laws  the  petitioner  Is  authorized 
to  employ  the  beneficiary  to  perform 
such  services,  and  whether  under  those 
laws  the  beneficiary  is  permitted  to  sub- 
stantially perform  the  .services.  If  the 
laws  governing  the  place  where  the  serv- 
ices will  be  performed  place  any  limita- 
tions on  the  services  to  be  rendered  by 
the  beneficiary  the  statement  should 
contain  details  as  to  the  limitations.  The 
district  director  shall  consider  any  such 
limitations  in  determining  whether  the 
services  which  the  beneficiary  would  per- 
fonn  are  of  an  exceptional  nature  requir- 
ing a  person  of  distinguished  merit  and 
ability. 

iV)  Accompanying  aliens.  Managers, 
trainers,  musical  accompanists,  and 
other  persons  determined  by  the  district 
director  to  be  necesary  for  successful 
performance  by  the  beneficiary  of  a  peti- 
tion approved  for  cIa.ssiflcation  under 
section  lOKa)  (15)  (H)  (i)  of  the  Act  may 
also  be  accorded  such  classification  if  in- 
cluded in  the  same  or  a  .separate  petition. 

•  •  •  •  • 

Also,  in  5  214.2(h)  (4) .  It  Is  proposed  to 
amend  subparagraph  (ii  by  adding  an 
additional  new  sentence  at  the  end  there- 
of, following  the  word  "professions";  and 
it  is  also  proposed  to  amend  subpara- 
graph (iv).  by  changing  the  hearing 
thereof  to  read  "Nurses",  and  by  revising 


the  text  of  the  subparagraph.  The  above- 
described  proposed  amendments  are  to 
read  as  follows: 

1 4>  Petition  for  alien  trainee — (1)  Gen- 
eral. In  addition  to  piu-ely  industrial  es- 
tablishments, an  individual,  organization, 
firm,  or  other  trainer  may  petition  for 
nonimmigrant  trainees  on  Form  I-129B 
for  the  purpose  of  giving  instruction  or 
training  in  agriculture,  commerce,  fi- 
nance, government,  transix)rtation,  and 
the  professions.  However,  this  does  not 
apply  to  trainees  coming  to  receive 
graduate  medical  education  or  training. 

*  •  •  »  r 

'iv)  Nurses.  A  petitioner  may  seek  a 
classification  under  section  loi<a)(15> 
(H>  <iii)  of  the  Act  for  a  nurse  who  Is  not 
qualified  for  classification  under  section 
101<a)  (15)  'H'  <ii  of  the  Act.  who  is  com- 
nig  to  the  United  States  for  training  in 
furtherance  of  her  his  career  abroad  in 
nursing.  The  petitioner  shall  attach  to 
the  petition  evidence  that  the  beneficiary 
has  obtained  a  full  and  unrestricted  li- 
cense to  practice  professional  nursing  in 
the  cotmtry  where  the  nursing  education 
was  obtained,  or  that  such  education  was 
obtained  in  the  United  States  or  Canada; 
also,  a  statement  from  the  petitioner  cer- 
tifying that  to  the  best  of  the  petitioner's 
information  and  belief  the  beneficiary  is 
fully  qualified  under  the  laws  governing 
the  place  where  the  training  will  be  re- 
ceived to  engage  in  such  training,  and 
that  under  those  laws  the  petitioner  is 
authorized  to  give  the  beneficiary  the  de- 
sired training. 

•  •  •  •  * 

In  I  214. 2<j),  it  IS  proposed  to  amend 
paragraph  (1)  by  revising  the  first  sen- 
tence thereof.  It  is  proposed  to  further 
amend  the  section  by  redesignating  exist- 
ing paragraph  1 2  >  as  paragraph  '  3  * .  and 
republishing  it  without  change.  Also  it 
is  proposed  to  add  a  new  paragraph  (2) , 
consisting  of  subparagraphs  'at  and  (b) 
pertaining  to  eligibility  requirements  for 
aliens  desiring  to  participate  in  graduate 
medical  education  programs  as  exchange 
visitors. 

The  propo.sed  amendments  to  §  214.2 
'  j )  read  as  follows : 

ij'  Exchange  aliens — '1)  General.  As 
used  in  this  chapter  the  term  "exchange 
alien"  means  a  nonimmigrant  alien  who 
was  admitted  to  the  United  States  under 
section  101<ai '  15' ' j)  of  the  Act  or  ac- 
quired such  status  after  admission,  or 
who  acquired  exchange  \isltor  statas  im- 
der  the  United  States  Information  and 
Educational  Exchange  Act  of  1948.  as 
amended,  and  in  the  case  of  a  foreign 
medical  graduate  one  who  has  passed  the 
National  Board  of  Medical  Examiners 
Examination,  Parts  I  and  n  (or  an  equiv- 
alent examination  as  determined  by  the 
Secretary  of  Health.  Ekiucation.  and  Wel- 
fare I  and  who  is  also  competent  in  oral 
and  written  Eingllsh.  •   •  • 

(2)  Eligibility  requirements  for  section 
lOKa^  (ISXJ)  classification  for  aliens 
desiring  to  participate  in  programs  under 
which  they  will  receive  graduate  medical 
education. — (a)  General.  An  alien  com- 


ing to  the  United  States  as  an  exchange 
visitor  to  participate  in  a  program  imder 
which  he  will  receive  graduate  medical 
education  or  training,  or  an  alien  seek- 
ing to  change  his  nonimmigrant  status  to 
that  of  an  exchange  visitor  on  Form  I- 
506  in  order  to  participate  In  such  a  pro- 
gram, shall  submit  a  valid  Form  DSP-66 
completelv  executed  on  or  after  January 
10,   1977. 

'  b  I  Exemptions.  From  January  10,  1977 
until  December  31.  1980,  an  ahen  who 
seeks  to  come  to  the  United  States  as  an 
exchange  visitor  to  participate  in  an 
accredited  program  of  graduate  medical 
education  or  training,  or  an  alien  who 
seeks  to  change  his  nonimmigrant  status 
for  such  purpose,  may  be  admitted  to 
participate  In  such  program  without  re- 
gard to  the  requirements  stated  in  sub- 
paragraphs (A)  through  iD>  of  section 
212(j»il)  of  the  Act  if  there  would  be 
substantial  disruption  in  the  health  serv- 
ices provided  in  such  program  because 
the  alien  was  not  permitted  to  enter  the 
United  States  or  change  ihs  nonimmi- 
grant status  to  participate  in  the  pro- 
gram on  account  of  his  inability  to  com- 
ply with  such  requirements:  Provided, 
That  an  exemption  from  the  require- 
ments set  forth  in  subparagraphs  'A) 
through  (D)  of  section  212(j)(l)  of  the 
Act  shall  not  be  granted  where  the  grant- 
ing of  such  exemption  would  increase  the 
number  of  aliens  then  participating  in 
the  procram  to  a  level  greater  than  that 
participating  on  January  10,  1977 

13 )  Aliens  in  cancelled  programs. 
When  an  exchange  visitor  program  is 
cancelled  by  the  Department  of  State  a 
notification  of  the  cancellation  shall  be 
.sent  by  the  district  director  to  each  par- 
ticipant in  the  program.  The  participant 
shall  be  informed  that  he  may  remain  in 
the  United  States  in  his  present  status 
to  continue  his  acivities  In  the  cancelled 
program  until  the  date  of  expiration  of 
his  currently  authorized  .stay  and  that  he 
must  terminate  his  participation  in  that 
program  by  that  date  A  copy  of  the  noti- 
fication to  the  alien  shall  be  sent  to  the 
sponsor  of  the  cancelled  program.  Where 
extension  of  the  alien's  stay  will  not  ex- 
ceed the  time  limitation  on  the  type  of 
program  In  which  he  Ls  engaged,  he  shall 
also  be  informed  that  he  mav  apply  for 
an  extension  if  he  is  accepted  as  a  partic- 
ipant In  another  approved  exchange 
program  and  submits  Form  DSP-66  ex- 
ecuted by  his  new  program  sponsor.  In 
such  case,  a  release  by  the  sponsor  of  the 
'  cancelled  program  shall  not  be  required. 
•  •  *  •  • 

(Title  VI  of  the  Health  Professions  Educa- 
tional Assistance  Act  of  1976  (Pub.  L  94-484; 
90  Stat.  2300-2303).  and  section  103  of  the 
Immigration  and  Nationality  Act  (8  USC 
1103).  Interpret  or  applv  sections  204,  212 
and214f8U.SC    1154,  1182  and  1184) .) 

Dated:  November  23,  1976. 

James  F.  GRtENE. 

Acting  Commissioner  of 
Immigration  and  Naturalization 

(FR  Doc. 76-35026  PUed  11-24-76; 8  45  am) 
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DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 

[  UCFRPart71] 
(Airspace  Docket  No.  76-NW-251 

FEDERAL   AIRWAYS 
Proposed  Designation 

The  Federal  Aviation  Administration 
*FAAi  Is  considering  an  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions that  would  designate  two  airways 
in  the  state  of  Wash. 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views  or  argum.ents  as 
they  may  desire.  Communications  should 
Identify  the  airspace  docket  number  and 
be  submitted  in  triplicate  to  the  Director, 
Northwest  Region.  Attention:  Chief.  Air 
Traffic  Division.  Federal  Aviation  Ad- 
ministration. FAA  Building.  Boeing  Field, 
Seattle.  Wash.  98108.  All  communications 
received  on  or  before  December  27.  1976. 
will  be  considered  before  action  is  taken 
on  the  proposed  amendment.  The  pro- 
posal contained  in  this  notice  may  be 
changed  In  the  light  of  comments  re- 
ceived. 

An  official  docket  will  be  available  for 
examination  by  Interested  persons  at  the 
Federal  Aviation  Administration.  OfRce 
of  the  Chief  Counsel.  .Attention:  Public 
Information  Center.  APA-430,  800  Inde- 
pendence Avenue,  SW,  Washington,  D.C. 
20591. 

The  proposed  amendment  would  des- 
ignate V-4N  from  Seattle,  Wash.,  via 
Ellensburg,  Wash.;  Pasco,  Wash.,  to 
Pendleton,  Oreg..  and  V-281  from  Moses 
Lake.  Wash.,  to  Pasco,  Wash. 

The  designation  of  V-4N  would 
shorten  the  distance  between  Seattle  and 
Pasco  and  would  provide  route  continuity 
for  flight  planning  purposes.  The  route 
between  Ellensburg  and  Pasco  would  be 
available  when  R-6714A  is  not  being  u.sed 
by  the  military  in  accordance  with  re- 
stricted area  joint  use  provL^^ions.  The 
designation  of  V-281  between  Moses 
Lake  and  Pasco  would  serve  traffic  be- 
tween those  locations  and  would  provide 
a  .=;horter  route  for  traffic  proceeding 
south  of  Pa.'^co. 

This  amendment  is  proposed  under  the 
authority  of  section  307  <  a '  of  the  Federal 
Aviation  Act  of  1958  (49  US  C  1348<ai  > 
and  section  6'ci  of  the  Department  of 
Transportation  Act  '49  USC    1655(c)). 

Issued  in  Washington.  DC  on  No- 
vember 17.  1976. 

William  E.  BRO.^DWATER. 
Chief.  Airspace  and  Air 
Traffic  Rules  Division. 

i FR  Doc  76-34629  Filed  11-24-76,8  45  am; 


Aviation  Administration  published  a  no- 
tice of  proposed  rulemaiking  which  would 
amend  J  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  so  as  to  designate 
a  transition  area  at  Belvidere,  Illinois. 
The  Janesville  VORTAC  will  not  sup- 
port the  approach  procedure  to  Bel- 
videre, Illinois.  Consequently,  the  pro- 
posed designation  of  a  transition  area  at 
Belvidere,  Illinois  is  withdrawn. 

Issued  in  Des  Plaines,  111.,  on  Novem- 
ber 3,  1976. 

Leon  C.  Daugherty, 
Acting  Director, 
Great  Lakes  Region. 

[FR  Doc  76-34639  Filed  ll-24-76;8;45  am) 


[  14  CFR  Part  71  ] 

[Airspace  Docket  No  76-aL-31] 

TRANSITION    AREA 

Proposed  Designation:  Withdrawal 

On  pane  38778  of  the  Federal  Rrnr.sxER 
dated  September  13.   1976.  the  Federal 


[14  CFR  Part  71  ] 
(Airspace  Docket  No.  76-SO-94) 

VOR  AIRWAYS 

Proposed  Revocation 

The  Federal  Aviation  Administration 
'FAA I  is  considering  an  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions that  would  alter  the  VOR  airway 
structure  between  St.  Petersburg,  Fla., 
and  Cross  City,  Fla. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views  or  arguments  as 
they  may  desire.  Communications  should 
Identify  the  airspace  docket  number  and 
be  submitted  in  triplicate  to  the  Direc- 
tor. Southern  Region,  Attention:  Chief, 
Air  Traffic  Division,  Federal  Aviation 
Administration,  P.O.  Box  20636.  Atlanta, 
Ga.  30320.  All  communications  received 
on  or  before  December  27,  1976  will  be 
considered  before  action  is  taken  on  the 
propased  amendment.  The  proposal  con- 
tained in  this  notice  may  be  changed  in 
the  light  of  comments  received. 

.-An  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  Office 
of  the  Chief  Counsel.  Attention:  Rules 
Docket,  AGC-24.  800  Independence  Ave- 
nue, SW..  Washington,  D.C.  20591.  An 
informal  docket  al.so  will  be  available  for 
examination  at  the  office  of  the  Regional 
Air  Traffic  Division  Chief. 

Request  for  copies  of  this  Notice  of 
Proposed  Rule  Making  should  be  ad- 
dressed to  the  Federal  Aviation  Admin- 
istration. Office  of  Public  Affairs.  Atten- 
tion; Public  Information  Center,  APA- 
430.  800  Independence  Avenue,  SW., 
Washington.  D.C  20591. 

As  part  of  this  proposal  relates  to  the 
navigable  airspace  outside  the  United 
States,  this  notice  is  submitted  in  conso- 
nance with  the  ICAO  International 
Standards  and  Recommended  Practices, 
Applicability  of  International  Stand- 
ards and  Recommended  Practices  by  the 
Air  Traffic  Service.  FAA.  In  areas  outside 
domestic  airspace  of  the  United  States  is 
governed  by  Article  12  of  and  Annex  11 
to  the  Convention  of  International  Civil 
Aviation,  which  pertain  to  the  establish- 
ment of  air  navigation  facilities  and 
services  necessary  to  promoting  the  safe, 
orderly,  and  expeditious  flow  of  civil  air 
traffic.  Their  purpose  is  to  insure  that 


civil  flying  on  international  air  routes  is 
carried  out  under  uniform  conditions 
designed  to  improve  the  safety  and  effi- 
ciency of  air  operations. 

The  International  Standards  and  Rec- 
ommended Practices  in  Annex  11  apply 
In  those  parts  of  the  airspace  under  the 
jurisdiction  of  a  contracting  state,  de- 
rived from  ICAO,  wherein  air  traffic 
services  are  provided  and  also  whenever 
a  contracting  state  accepts  the  responsi- 
bility of  providing  air  traffic  services 
over  high  seas  or  in  airspace  of  undeter- 
mined sovereignty,  A  contracting  state 
accepting  such  responsibility  may  apply 
the  International  Standards  and  Rec- 
ommended Practices  to  civil  aircraft  in 
a  manner  consistent  with  that  adopted 
for  airspace  under  its  domestic  juris- 
diction. 

In  accordance  with  Article  3  of  the 
Convention  on  Internatlonsil  Civil  Avia- 
tion, Chicago,  1944,  state  aircraft  are  ex- 
empt from  the  provisions  of  Anex  11  and 
its  Standards  and  Recommended  Prac- 
tices. As  a  contracting  state,  the  United 
States  agreed  by  Article  3<d)  that  its 
state  aircraft  will  be  operated  In  inter- 
national airspace  with  due  regard  for  the 
safety  of  civil  aircraft. 

Since  this  action  involves,  in  part,  the 
designation  of  navigable  airspace  out- 
side the  United  States,  the  Administrator 
has  consulted  with  the  Secretary  of  State 
and  the  ,secretary  of  Defense  in  accord- 
ance with  the  provisions  of  Executive 
Order  10854. 

The  proposed  amendment  would  re- 
voke: 

1.  That  segment  of  V-35W  presently 
established  between  St.  Petersburg,  Fla., 
and  Crass  City,  Fla. 

2.  That  segment  of  V-97W  presently 
established  between  St.  Peterburg,  Fla., 
and  Salop  INT,  Fla. 

A  review  of  aircraft  operations  along 
these  airway  segments  indicates  they  are 
no  longer  justifiable  or  required  for  IFR 
operations  based  upon  improvements  in 
the  NAS  system. 

(Sec.  307(a)  and  1110  of  the  Federal  Aviation 
Act  of  1968  (49  U.S.C.  1348(a)  and  1510) ,  E  O 
10854  (24  PR  9565)  and  Sec.  6(c)  of  the  De- 
partment of  Transjwrtation  Act  (49  U.S  C 
1655(c).) 

Issued  In  Washington.  DC.  on  Novem- 
ber 19. 1976 

William  E.  Broadwater. 
Chief.  Airspace  and  Air 
Traffic  Rules  Division 

(PR   Doc.78-34844    Filed    11-24-76:8:45    am] 


[14  CFR  Parts  71  and  73] 

[Airspace  Docket  No,  76-WA-131 

ALTERATION  OF  RESTRICTED  AREA  AND 
FEDERAL  AIRWAYS 

Extension  of  Comment  Period 

This  notice  extends  the  period  for  com- 
ments to  the  notice,  published  October  7, 
1976  (41  FR  44193).  proposing  the  re- 
alignment of  a  portion  of  V-2  21  Hawaii 
and  a  redefinition  of  Restricted  Area  R- 
3104  A/B/C,  Island  of  Kahoolawe 
Hawaii. 
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A  request  for  an  extension  of  time  was 
iubmitted  by  the  Mayor,  County  of  Maui. 
Hawaii.  The  FAA  has  decided  that  a  rea- 
sonable extension  of  the  comment  closing 
date  would  not  be  Inappropriate.  There- 
fore, the  comment  period  is  hereby  ex- 
tended to  December  15.  1976. 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1958  (49  U.S.C.  1348(a))  and  Sec.  6(c)  of  the 
Department  of  Transportation  Act  (49  U.S.C. 
1655(c).) 

Issued  in  Washington.  D.C,  on  No- 
vember 19,  1976. 

William  E.  Broadwater, 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

|PR    Doc  76-34843    Piled    11-24-76:8:45    am) 

CIVIL  AERONAUTICS   BOARD 

[  14  CFR  Parts  207,  208,  212,  214,  217, 
241,249.3733,389] 

|EDR-jl4A  ODR-14A,  SPDR-52A,  Docjtet 
No  29359.  dated  November  19,  1976 1 

ESTABLISHMENT  OF   RULES  GOVERNING 
BUSINESS   ORIENTED   CHARTERS 

Supplemental  Notice  of  Proposed 
Rulemaking 

By  notice  of  proposed  rulem-aiung 
EDR-314  ODR-14  SPDR-52.  dated  Oc- 
tober 29.  1976.  the  Civil  Aeronautics 
Board  gave  notice  thai  it  had  under  con- 
sideration the  adoption  of  a  new  Part 
373a  of  its  Special  Regulations,  and  the 
amendment  of  Parts  207,  208,  212.  214. 
217.  241.  and  249  of  its  Economic  Regu- 
lations as  well  as  Part  389  of  its  Organi- 
zation Regulations,  to  establish  rules 
governing  the  operation  of  Business 
Oriented  Charters.  The  Board  requested 
that  interested  parties  file  initial  com- 
ments on  or  before  December  3,  1976, 
and  reply  comments  on  or  before  Decem- 
ber 20,  1976 

By  letter  dated  November  17  1976. 
counsel  for  the  petitioning  Incentive 
Companies  requested  that  the  due  date 
for  filing  initial  and  reply  comments  be 
extended  to  December  17,  1976,  and 
January  7.  1977,  re=:pectively.  As  grounds 
therefor  counsel  stated,  inter  alia,  that 
the  extra  time  was  re^iuired  in  order  to 
malce  a  careful  analysis  of  the  proposal, 
and  to  coordinate  views  among  the  seven 
petitioners  involved. 

No  previous  extension  of  time  has  been 
granted  in  this  proceeding,  and  it  does 
not  appear  that  the  granting  of  the  re- 
quested extension  would  prejudice  any 
party  to  this  proceeding.  In  the  interest 
of  receiving  the  views  of  all  interested 
persons,  the  undersigned  finds  that  good 
cause  Jias  been  shown  for  an  extension 
of  time  for  filing  comment,"^ 

Accordingly,  pursuant  to  authority 
delegated  in  5  385  20id'  of  the  Board's 
Organization  Regulations  '14  CFT?  Part 
385) ,  the  undersigned  hereby  extends  the 
time  for  filing  initial  comment^  to  De- 
cember 17,  1976,  and  the  time  for  filing 
reply  comments  to  January  7,  1977. 


(Sec    204(a).  Federal  Aviation  Act  of   1958, 
ae  ainended,  72  Stat.  743,  (49  U.S.C.  1324).) 

Simon  J,  Eilenberg, 
Associate  General  Counsel, 
Rules  Division. 

|PR  Doc  76-34853  Piled  11-24-76:8:45  am] 


DEPARTMENT   OF    HFALTH. 
EDUCATION,  AND  WELFARE 

Social  Security  Administration 

[  20  CFR  Part  405  ] 

I  Reg.  No.  5] 

METHODS  OF  REIMBURSEMENT  FOR 
SERVICES  FURNISHED  BY  FEDERALLY- 
FUNDED  HEALTH  CENTERS  UNDER 
TITLE  XVIII 

Notice  of  Proposed  Rule  Making 

Notice  is  hereby  given,  pursuant  to  the 
Administrative  Procedure  Act  <5  U.S.C. 
553  > .  that  the  amendments  to  the  regula- 
tions set  forth  in  tentative  form  below 
are  proposed  by  the  Commissioner  of 
Social  Security,  with  the  approval  of  the 
Secretary  of  Health.  Education,  and  Wel- 
fare The  proposed  amendments  establish 
two  methods  of  Medicare  reimbursement 
(reasonaole  cost  and  reasonable  charge  i 
for  covered  services  furnished  by  public 
or  private  health  care  centers  •  other 
than  Federal  providers  of  senices"  which 
receive  United  States  Government  funds 
for  operations  under  a  federally-admin- 
istered progi-am  of  health  services  deliv- 
enr-.  This  program  Is  designed  to  develop 
and  .support  new  programs  of  health 
services  or  to  provide  services  to  meet 
health  needs  having  a  specialized  region- 
al or  national  significance,  such  as  health 
scarcity  areas.  Various  community 
health  centers  and  the  Public  Health 
Service  were  extensively  consulted  dur- 
ing the  preparation  of  these  proix>sed 
amendments  These  proooscd  amend- 
ments are  not  of  major  pi-'igram  signifi- 
cance and  the  involvement  of  the  health 
care  community  in  their  preparation  has 
been  actively  obtained,  so  that  prepara- 
tion of  a  Notice  of  Intent  (as  described 
in  the  Secretary  s  policies  for  developing 
regulations  announced  on  July  25,  1976  > 
would  appear  counterproductive  at  this 
point.  In  keeping  with  the  spirit  and  in- 
tent of  the  Secretary's  policies  regard- 
ing the  development  of  regulations,  publi- 
cation of  this  notice  provides  ample  time 
for  pubhc  comment,  45  daj-s.  and  ade- 
quate notice  to  all  interested  individuals 
and  organizations.  Interested  parties  are 
given  'ib  days  from  the  date  of  publica- 
tion of  this  notice  in  which  to  submit  any 
data,  views,  or  arguments  to  the  Social 
Security  Administration,  Department  of 
Health,  Education,  and  Welfare. 

The  proposed  amendments  apply  to 
health  centers  which  receive  funds  under 
federally-administered  programs;  that 
is.  i:'rograms  under  which  the  Federal 
Government,  by  grant  to  or  by  contract 
uith  a  health  center,  determines  the 
amount  of  Federal  funds  the  health  cen- 
ter shall  receive  for  health  services  de- 
livery purposes  authorized  by  Federal 
law.  For  purposes  of  these  amendments. 


federally -funded  health  centers  include 
those  health  centers  which  receive  Fed- 
eral funds  under  grants  and  contracts 
made  through  an  intermediate  organiza- 
tion, such  as  the  health  department  of  a 
State  or  local  government,  provided  the 
amount  of  Federal  funds  received  by  the 
health  center  and  the  purposes  for  which 
the  funds  are  used  continue  to  be  under 
the  control  of  the  Federal  grant  author- 
ity. Health  centers  which  receive  Fed- 
eral funds  imder  a  program  in  which  the 
Federal  Government  does  not  exercise 
control  over  the  amoimt  of  funds  to  be 
given  a  particular  health  center  or  the 
uses  to  which  the  funds  are  put,  such  as 
tho.se  whicii  receive  block  grants  or  reve- 
nue sharing  funds,  will  not  be  considered 
as  operating  under  a  federally -adminis- 
tered program.  Payment  for  services  fur- 
nished by  health  centers  which  receive 
funds  from  a  State  or  local  government 
entity  may  be  made  under  the  conditions 
snecified  el.«;ewhere  in  5  405  312  of  Regu- 
lation No    5 

Section  1862(a>'3>  of  the  Social  Se- 
rurltv  Act  (42  U  S.C.  1395yiai'3)>  ex- 
cludes from  Medicare  reimbursement 
those  services  which  are  paid  for.  di- 
rectly or  Indirectly,  by  a  governmental 
entity,  except  in  such  cases  as  may  be 
specified  by  the  Secretan-'  of  Health.  Ed- 
ucation, and  Welfare  Under  this  author- 
Itv.  the  Secretary  has  authorized  the 
Medicare  program  to  provide  reimburse- 
ment for  covered  sen-ices  funi.ished  by 
federallv-funded  health  centers  such  as 
the  following  types  of  facilities:  Com- 
munity Health  Centers  (funded  under 
section  330' d'  of  the  Public  Health  Sen- 
Ice  Act.  as  amended^.  Migrant  Health 
Centers  'funded  under  section  319'd' 
of  the  Public  Health  Serv'ice  Act.  as 
amended  ' .  Community  Mental  Health 
Centers  'funded  under  section  203  of  the 
Cc«nmunity  Mental  Health  Center  Act 
of  1975.  and  health  renters  funded  by  the 
Appalachian  Regional  Commission. 

Section  405  312' fi  of  Regulations  No.  5 
currently  authorizes  the  Medicare  pro- 
gram to  provide  reimbursement  on  the 
basis  of  charges  related  to  reasonable 
cost  for  covered  services  furnished  by 
federallv -supported  health  centers.  Un- 
der this  method  of  pavement,  an  all-inclu- 
sive charge  is  established  prospectively 
for  a  period  up  to  6  months.  This  pro- 
spectively determined  charge  is  based  on 
the  estimated  totil  allowable  cost  (direct 
and  indirect  costs*  of  furnishing  covered 
Part  P  services  to  Medicare  beneficiaries 
during  the  period,  .^though  this  all- 
inclusive  rate  is  paid  to  the  health  center 
ion  a  per-bill  basis  subject  to  Part  B  de- 
ductible and  coinsurance)  each  time  the 
Medicare  beneficiary  has  a  face-to-face 
contact  with  a  physician  rendering  a  cov- 
ered Part  B  .service,  the  rate  includes  re- 
imbursement for  the  estimated  cost  of  all 
covered  services  furnished  to  the  bene- 
ficiarv.  Including  .services  furnished  by 
nonphysicians.  Tliere  is  no  retroactive 
corrective  adiustment  for  any  difference 
between  the  estimated  cost  used  to  estab- 
lish the  charge  and  the  actual  cost  in- 
curred In  furnishing  covered  Part  B  serv- 
ices for  the  period. 
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The  proposed  amendments  to  55  405  - 
242  and  405  312' f'  would  provide  two 
methods  of  reimbursement  for  covered 
sei vices  furnished  by  frec-standmg,  fed- 
erally-funded health  centers  Such  a 
health  center  receiving  funds  under  a 
federally-administered  program  could 
elect  to  receive  payment  for  covered  serv- 
ices furnished  to  Medicare  beneficiaries 
on  a  reasonable  cost  basis  where  the 
health  center  has  a  sufBclent  level  of 
Medicare  utilization  to  justify  the  addi- 
tional administrative  casts  of  this 
method  of  payment  Other  free-standing, 
federally-funded  health  centers  would 
receive  Medicare  reimbursement  on  the 
basis  of  reasonable  charges  <  as  defined  in 
Subpart  E  of  this  part),  the  method  of 
Medicare  reimbursement  generally  ap- 
plicable to  other  nonhospital  clinics,  phy- 
sicians, and  suppliers  of  Part  B  items 
and  services  Those  federally-fimded 
health  centers  which  are  part  of  a  pro- 
vider of  services,  as  defined  in  section 
1861 'U  of  the  Act.  v.ould  continue  to  be 
paid  on  the  basis  of  reasonable  cost,  as 
provided  by  section  1814  of  the  Act. 

Under  the  reasonable  cast  method  of 
reim.bursement.  int-erim  payments  are 
made  to  a  health  center  during  the  re- 
porting period  on  the  basis  of  estimated 
costs  A  retroactive  adjustment  is  made 
at  the  end  of  the  reporting  period 
"Usually  1  year'  to  bring  interim  pay- 
ments made  to  the  health  center  during 
the  period  into  agreement  with  the  reim- 
bursable amount  payable  for  covered 
Part  B  .=er\-ices  furnished  Medicare  pro- 
gram beneficiaries  during  the  period 
Actual  costs  reimbursable  to  a  health 
center  are  determined  when  the  health 
center  files  a  cost  report  and  costs  are 
verified 

Under  the  reasonable  charge  method 
of  reimbursement.  Medicare  carriers 
which  have  contracts  with  the  Secretarv 
to  a.s.sist  in  the  administration  of  the 
supplementary  medical  insurance  pro- 
gram 'Medicare  "Part  B")  determine 
the  amount  of  reimbursement  for  par- 
ticular items  or  services  based  on.  in 
genera!  the  pattern  of  charges  for  simi- 
lar services  in  the  locality  tthe  prevail- 
ing charge)  and  the  physician's  or  health 
centT  ?  castomarv  charge  for  the  service 
The  reasonable  charge  payable  by  Medi- 
care may  not  generally  exceed  the  lower 
of  the  customary  charge,  the  prevailing 
charge,  or  the  actual  charge  for  the 
covered  Part  B  service. 

The  proposed  amendments  are  sup- 
portive of  the  Department  of  Health. 
Education,  and  Welfare's  health  service 
funding  regulations,  published  Janu- 
arv  9.  1974  '39  FR  1441),  which  require 
federally-funded  health  centers  to 
rero\er.  to  the  mavimum  extent  feasible, 
revenues  from  all  third-partv  payment 
sources,  including  the  Medicare  program 
The  amendments  should  enable  all  such 
health  centers  to  qualify  for  Medicare 
reimbursement  for  covered  Part  B  serv- 
ices they  furnish  Many  health  centers 
have  not  been  able  to  qualify  for  pay- 
ment under  the  charge-related-to-rea- 
sonable cost  method  of  payment  provided 
for  in  the  current  regulation  because  it 


IS  based  on  cost  reports  that  they  have 
had  difficulty  producing.  Moreover,  the 
rharge-related-to-reasonable  cost  meth- 
od of  payment  was  designed  to  accom- 
modate situations  where  there  is  no  fixed 
or  established  customary  charge  for 
services  This  method  of  payment  was 
provided  for  at  the  time  the  existing 
regulation  was  adopted  becau.se  these 
health  centers  had  not  generally  estab- 
lished procedures  for  billing  and  collect- 
ing fees  from  their  patients.  Nevertheless. 
Public  Law  94-63,  enacted  July  29.  1975. 
and  the  health  services  funding  regula- 
tions require  federally-funded  health 
centers  to  charge  patients  according  to 
their  ability  to  pay.  As  a  result,  many 
health  centers  have  developed  sched- 
ules of  charges  and  routinely  cliarge 
patients  and  third  parties  Consequently, 
the  charges-related-to-reasonable  cost 
method  of  payment  currently  used  for 
reimbursement  of  these  federally-funded 
health  centers  is  no  longer  entirely 
appropriate. 

The  proposed  amendments  provide 
four  criteria,  in  addition  to  those  pres- 
ently required  for  reimbursement  under 
the  charges-related-to-rea.sonable  cost 
method  of  payment,  which  must  be  met 
by  a  free-standing  health  center  to 
qualify  for  payment  on  a  reasonable  cost 
basis  These  criteria  are  as  follows:  (1) 
the  capability  to  maintain  adequate 
statistical  and  financial  records  that 
contain  the  data  required  for  reasonable 
cost  reimbursement;  <2'  a  minimum 
number  of  Medicare  beneficiaries  who 
are  active  registrants  of  the  health  cen- 
ter; i3>  a  minimum  volume  of  billing  for 
Medicare  covered  Part  B  services:  and 
'  4 1  a  minimum  amount  of  annual  Medi- 
care reimbursement.  The  purpose  of 
these  criteria  is  to  assure  that  the  health 
center  has  a  sufficient  utilization  of  serv- 
ices by  Medicare  beneficiaries  to  justify 
the  additional  costs  and  reporting  re- 
quirements of  the  reasonable  cost  method 
of  payment. 

Tlie  term  "reasonable  cost"  Is  defined 
in  section  1861' v>  of  the  act  and  in  Sub- 
part D  of  PvCgulations  No.  5.  Thus,  the 
reasonable  cost  of  covered  Part  B  serv- 
ices furnished  to  Medicare  beneficiaries 
is  the  actual  cost  incurred  by  a  health 
center  in  providing  the  services  exclud- 
ing, how  ever,  those  costs  found  to  be  im- 
necessarj-  in  the  efficient  deliverj'  of 
health  services.  Furthermore,  only  tho.se 
types  and  items  of  expense  generally 
allowable  under  the  Medicare  program, 
as  set  forth  m  Subpart  D.  will  be  recog- 
nized in  determining  the  reasonable  cost 
of  covered  services  furnished  to  Medicare 
beneficiaries  by  federally-funded  health 
centers.  The  proposed  amendments  also 
provide  that  the  share  to  be  borne  by  the 
Medicare  program  for  the  cost  of  covered 
Part  B  services  furnished  to  Medicare 
beneficiaries  by  a  free-standing,  fed- 
erally-funded health  center  shall  be  de- 
termined on  the  basis  of  the  ratio  of  the 
health  center's  charges  to  Medicare 
beneficiaries  for  covered  Part  B  services 
to  the  center's  charges  to  all  patients 
during  an  accounting  period,  applied  to 
the  total  allocable  direct  and  indirect 


costs  of  the  health  center.  This  method 
of  apportionment  of  costs  shall  be  used 
by  all  free-standing,  federally-funded 
health  centers  reimbursed  on  a  reason- 
able cost  basis. 

Many  federally -funded  health  centers 
have  several  schedules  of  charges  and, 
as  a  result,  the  health  center's  charge 
for  a  particular  service  may  vary  accord- 
ing to  the  Income  or  family  size  of  the 
patients.  Nevertheless,  for  purposes  of 
Medicare  billing  and  apportionment  of 
costs,  under  the  methodology   provided 
for  In   the   proposed   amendments,   the 
federally-funded     health     center    must 
utilize  that  schedule  of  charges  which 
would  be  applicable  to  patients  able  to 
pay  the  full  cost  of  services  furnished 
by   the   health   center.    If   a    federally- 
funded  health  center  were  to  include  in 
the  apportionment   ratio  charges   from 
several   different   schedules,    the   result 
might   be  that  the  Medicare  program 
would  not  pay  that  portion  of  health 
center  costs  attributable  to  covered  Part 
B  services  furnished  to  Medicare  bene- 
ficiaries. Because  of  the  relatively  small 
size  and  the  unique  nature  of  federally - 
funded  health  centers  that  are  not  part 
of  a  provider  of  services,  the  procedures 
specified  for  hospitals  and  other  provid- 
ers of  services  in  Subpart  D  of  Regula- 
tions No.  5  regarding  interim  payments, 
cost  finding  and  apportionment,  and  re- 
troactive adjustments  and  cost  reports 
are  not  appropriate  for  use  in  reimburse- 
ment of  these  health  centers.  Therefore, 
the  proposed  amendments  do  not  provide 
for  use  of  these  procedures  in  reimburse- 
ment for  covered  Part  B  services  fur- 
nished to  Medicare  beneficiaries  by  fed- 
erally-funded health  centers  that  are  not 
part  of  a  provider  of  services.  However, 
other  provisions  for   payments,  appor- 
tionment,  and   retroactive  adjustment, 
are  provided  in  §  405.242. 

We  Intend  to  amend  Subpart  R  of  Reg- 
ulations No.  5  to  provide  for  the  appeal 
rights  and  procedures  to  be  followed  by 
a  health  center  that  disagrees  with  the 
determination  by  the  Social  Security  Ad- 
ministration of  the  amount  of  reim- 
bursement due  the  health  center. 

If  there  are  any  questions  concerning 
this  regulation,  you  may  contact  Mr 
Marty  Svolos,  Branch  Chief.  6401  Se- 
curity Boulevard.  Baltimore,  Maryland 
21235.  telephone— '301'  594-9315.  Mr. 
Svolos  will  respond  to  questions  but  will 
not  accept  comments  on  this  regulation. 
All  comments  must  be  submitted  in 
writing. 

Prior  to  the  final  adoption  of  the  pro- 
posed amendments,  consideration  will  be 
given  to  any  data,  views,  or  arguments 
pertaining  thereto  which  are  submitted 
in  writing  to  the  Commissioner  of  Social 
Security.  Department  of  Health.  Educa- 
tion, and  Welfare,  P.O.  Box  1585,  Balti- 
more, Maryland  21203,  on  or  before  Jan- 
uary 10.  1977.  Copies  of  all  comments  re- 
ceived in  response  to  this  notice  will  be 
available  for  public  Inspection  during 
regular  busine.ss  hours  at  the  Washing- 
ton Inquiries  Section.  Office  of  Informa- 
tion. Social  Security  Administration, 
Department  of  Health.  Education,  and 
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Welfare,  North  Building,  Room  4146.  330 
Independence  Avenue.  SW.,  Wa.shington, 
DC.  20201. 

The  proposed  amendments  are  issued 
under  the  authority  in  sections  1102, 
1862'ai  13 ',  and  1871  of  the  Social  Secu- 
rity Act:  49  Stat.  647.  as  amended.  79 
Stat.  325.  as  amended,  and  79  Stat.  331; 
42  U.S.C.  1302,  1395y  (a  '  (3) ,  and  1395hh. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gran-.  No  13.800  Health  Insurance  for  ihe 
Aged— Hospital  Insurance;  No.  13.801 — 
Health  Insurance  for  the  Aged— Supplemen- 
tary Medical  Insurance.) 

(It  Is  hereby  certified  that  this  proposal  has 
been  screened  pursuant  to  Executive  Order 
No,  11821.  and  does  not  require  an  Inflation 
Impact  Evaluation.) 

Dated;  August  26,  1976. 

Thomas  C.  Parrott. 
Acting  Commissioner  of 

Social  Security. 

Approved;  November  19,  1876. 

Marjorie  Lynch, 

Acting     Secretary     of     Health, 
Education,  and  Welfare. 

Part  405  of  Chapter  III  of  Title  20  of 
the  Code  of  Federal  Regulations  Is 
amended  as  set  forth  below ; 

1  A  new  §  405.242  is  added  to  read  as 
follows ; 

§  403.242  Payment  of  «iiipplcnirntarv 
medical  insurance  benefits;  mrtliods 
of  payment  for  services  furni.shed  by 
federally-funded  bealth  centi-rfs. 

<a)  In  lieu  of  payments  that  would 
otherwise  be  made  on  a  reasonable 
charge  basis,  as  defined  in  Subpart  E 
of  this  part,  for  items  and  services  cov- 
ered under  the  supplementary  medical 
insurance  program  '  Part  B ) .  a  federally- 
funded  health  center  (as  described  in 
§  405.312<f ) )  that  Is  not  part  of  a  pro- 
vider of  services  may  elect  to  receive 
reimbursement  for  covered  Part  B  Items 
and  services  on  a  reasonable  cost  basis, 
provided  that  It  meets  the  following 
requirements: 

(1)  The  health  center  demonstrates 
to  the  satisfaction  of  the  Social  Security 
Administration  (SSA)  (1)  that  it  has  the 
continuing  capability  of  maintaining 
statistical  and  financial  records  which 
contain  cost  and  charge  data  and  such 
other  statistical  and  financial  data  as 
may  be  required  by  the  SSA  to  deter- 
mine the  reasonable  cost  of  covered 
Part  B  services  furnished  to  Medicare 
beneficiaries,  and  'ili  that  the,se  sta- 
tistical and  financial  records  and  such 
other  reports  as  the  SSA  may  require 
can  be  verified  bv  SSA  audit: 

'2 1  The  health  center  provides  cov- 
ered Part  B  services  to  at  least  250 
Medicare  beneficiaries  per  year; 

'3)  The  health  center  submits  at  least 
1000  bills  per  year  for  covered  Part  B 
services  furnished  to  Medicare  bene- 
ficiaries; 

>4)  The  health  center  can  reasonably 
anticipate  at  least  $15,000  in  annual 
Medicare  reimbursement: 

f5)  The  health  center  demonstrates  to 
the  satisfaction  of  the  SSA  that  a  phy- 
sician (or  physicians)  is  present  to  per- 


form medical  'rather  than  administra- 
tive' services  at  all  times  the  health 
center  is  open,  each  patient  Is  under 
the  care  of  a  health  center  physician, 
and  services  rendered  by  nonphysician 
personnel  are  under  the  direct  super- 
vision of  a  physician: 

•  6 1  The  health  center  agrees  not  to 
charge  any  Medicare  beneficiarj-  or  any 
other  person  on  his  behalf  for  items  and 
services  for  which  the  individual  is  en- 
titled to  have  payment  made  under  the 
provisions  described  in  the  regulations 
in  this  Part  405  :  and 

'7)  The  health  center  agrees  to  return 
or  make  proper  disposition  of  any 
amounts  incorrectly  collected  from  a 
Medicare  beneficiary  or  from  any  other 
person  on  his  behalf. 

'b)  In  determining  the  reasonable  cost 
of  covered  Part  B  services  furnished  to 
Medicare  beneficiaries  by  federally- 
funded  health  centers  that  qualify  for 
and  fleet  to  be  paid  under  paragraph 
'a>  of  this  section,  the  types  and  items 
of  costs  incurred  wtiich  are  allowable 
under  the  principles  of  reimbursement 
for  provider  costs,  as  set  forth  in  Sub- 
part D  of  this  part,  will  be  allowable. 
The  share  to  be  borne  by  the  Medicare 
program  for  the  cast  of  covered  Part  B 
services  furnished  to  Medicare  benefi- 
ciaries shall  be  determined  on  the  basis 
of  the  ratio  of  the  health  center  charges 
to  Medicare  beneficiaries  for  covered 
Part  B  items  and  services  to  the  health 
center  charges  to  all  patients  during  an 
accounting  period,  applied  to  the  total 
allowable  direct  and  indirect  costs  of  the 
health  center  on  a  departm.ental  basis. 

(c  Payments  made  to  a  federally- 
funded  health  center  which  is  reimbursed 
on  a  reasonable  cost  basis  during  an  ac- 
counting period  shall  be  subject  to  retro- 
active corrective  adjustment  at  the  end 
of  the  accounting  period,  so  as  to  assure 
that  the  health  center  is  paid  for  tne 
reasonable  cost  actually  incurred  for  tiie 
period  'excluding  therefrom  any  part  of 
the  incurred  cost  found  to  be  unneces- 
sary in  the  efficient  delivery  of  health 
services!  for  the  types  of  expenses  re- 
imbursable imder  Subpart  D  of  this  part. 
This  adjustment  shall  be  made  based  on 
a  determination  by  the  SSA  of  the  total 
reimbursement  due  the  health  center  by 
the  Medicare  program  for  the  period  and 
following  the  submission  by  the  health 
center  and  review  by  the  SSA  of  an  ade- 
quate cost  report  that  sets  out  the  health 
center's  costs  and  such  other  information 
as  the  SSA  may  require.  The  cost  report 
shall  be  submitted  in  such  form  and  de- 
tail as  may  be  required  by  the  SSA.  A 
written  notice  of  the  amount  of  program 
reimbursement  shall  be  provided  to  the 
health  center  setting  forth  the  SSA's  de- 
termination of  the  total  reimbursement 
due  the  health  center  for  the  period  and 
shall  constitute  the  basis  for  retroactive 
adjustment. 

'd)  Payments  which  are  made  to  fed- 
erally-funded health  centers  reimbursed 
on  the  basis  of  reasonable  cost  for  cov- 
ered Part  B  items  and  services  are  sub- 
ject to  the  Part  B  deductibles  for  Medi- 
care beneficiaries  and  shall  not  exceed 
80  percent  of  the  reasonable  cost  that  the 


health  center  incurs  in  providing  the  cov- 
ered Part  B  items  and  services.  The 
health  center's  charges  to  the  Medicare 
beneficiary  shall  not  exceed  20  percent  of 
the  health  center's  customary  charge  for 
the  covered  Part  B  items  and  services 
furnished,  plus  any  unsatisfied  deductible 
amounts  and  charges  for  noncovered 
services. 

'ei  If  the  health  center  is  part  of  a 
provider  of  serv  ices,  it  shall  be  paid  under 
the  requirements  of  Subpart  D  of  this 
part. 

2.  Paragraph  'ft  of  §  405  312  is  revised 
to  read  as  follows . 

§405.312  Nonreimbursable  expenses: 
items  or  sersices  paid  for  b.>  goM-rn- 
mental  entity. 

*  •  »  •  . 

<fi  Payment  may  be  made  as  provided 
in  §  405.242.  for  items  and  .services  fur- 
nished by  a  public  or  private  health  care 
center  'other  than  a  Federal  provider  of 
sei-vices  >  wliich  receives  United  States 
Government  funds  for  operations  under 
a  federally-administered  program  for 
health  servic«s  delivery,  provided  the 
health  center  receiving  the  funds  cus- 
tomarily seeks  rc-:mbuif5*ement  for  items 
and  services  not  covered  under  title 
X'VIII  of  the  Social  Seeurity  Act  'Medi- 
care ^  from  all  resources  available  for  the 
health  care  of  its  patients,  e.g  ,  private 
insurance,  patients'  cash  resources,  etc. 
A  federally-administered  program  of 
healUi  services  delivery  is  designed  to  de- 
velop and  support  new  programs  of 
health  services  or  to  provide  services  to 
meet  health  needs  having  a  specialized 
regional  or  national  significance.  Under 
these  programs,  the  Federal  Government, 
by  grant  to  or  by  contract  with  a  health 
center,  determines  the  amount  of  Federal 
funds  the  health  center  is  to  receive  and 
the  purposes  for  which  these  funds  are  to 
be  used  under  the  provisions  of  Federal 
law 

•  •  •  •  . 
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[  20  CFR  Part  405  ] 

.'Re^'    No    5i 

FEDERAL  HEALTH  INSURANCE  FOR  THE 
AGED  AND  DISABLED;  PRINCIPLES  OF 
REIMBURSEMENT  FOR  PROVIDER 
COSTS 

Elimination  of  the  Combination  Method  of 
Apportionment  and  Modified  Cost  Find- 
ing for  Providers  Using  the  Combmation 
Method 

Notice  is  hereby  given,  pursuant  to  the 

Administrative  Procedure  Act  '5  U  S.C. 
553 ) ,  that  the  amendments  to  the  regu- 
lations set  forth  in  tentative  form  below 
are  proposed  by  the  Commissioner  of 
Social  Security  with  approval  of  the  Sec- 
retary of  Health,  Education,  and  Wel- 
fare. The  proposed  amendments,  which 
have  been  in  process  since  April  1975  and 
do  not  have  major  program  significance. 
provide  for  the  elimination  of  the  Com- 
bination Method  of  apportionment  and 
modified  cost  finding  for  cost  reporting 
periods  starting  after  December  31.  1977. 
For  cost  reporting  periods  starting  after 
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r>cer.iber  31,  1977.  all  providers  are  re- 
cv.i^d  to  use  the  more  precise  Deparl- 
ir.eulal   Method  of   apportionment   and 
step-down  cost  finding  or  a  more  sophis- 
ticated method  of  cost  finding  which  will 
result  m  uniformity  with  respect  to  cost 
reporting  and  cost  finding  and  appor- 
tionment methods.  Moreover,  providers 
now  using  the  Combination  Method  of 
apportionment  and  modified  cost  finding 
may    elect    to    use    the    Departmental 
Method  of  apportionment  and  step-down 
or  a  more  sophisticated  method  of  cost 
finding  for  cost  reporting  periods  ending 
o'l  or  after  the  effective  date  of  these 
amendments.  In  keeping  with  the  spirit 
and   intent   of   the   Secretary's   policies 
regarding   the   development   of    regula- 
tions  announced  July  25.  1976,  publica- 
tion of  this  notice  will  provide  adequate 
notice  and  ample  time  for  all  interested 
individuals   and   organizations  to  com- 
ment   Interested  parties  wUl  have  untU 
January  10,  1977  to  submit  their  views 
and  comments. 

For  cost  reporting  periods  starting  be- 
fore January  1,  1972,  ail  ho.spitals.  hos- 
pi'al-skUled  nursing  facility  complexes, 
and  skUied  nursing  facilities,  regardless 
of  bed  size,  were  permitted  to  use  either 
fie  Combination  Method  of  apportion- 
ment or  the  more  detaUed  Departmental 
Method  of  apportionment  for  det€rmin- 
i",'^  t!ie  health  insurance  program's  share 
of'p-oviders'  allowable  costs.  With  either 
method  of  apportionment,  providers 
w^re  required  to  use  step-down  or  a  more 
sophisticated  method  of  cost  finding  for 
determining  their  allowable  costs  in- 
curred in  each  revenue-producing  de- 
partment and  nonallowable  activity. 

Fcr    cost    reporting    periods    startii-.g 
after  December  31.  1971.  hospitals  and 
hospital-skilled    nursmg    facility    com- 
plexes having  less  than  100  beds  and  aU 
skilled  nursing  facilities  have  been  re- 
quired to  use  the  Combination  Method  of 
apportionment  and  modified  cost  find- 
ing   and  hospitals  and  hospital-skilled 
nursing   facility  complexes  having   100 
bf>ds  o-  more  have  been  required  to  use 
th<'  Departmental  Method  of  apportion- 
ment and  step-down  cost  finding  or  a 
more  ^sophisticated  method  of  cost  find- 
ing   The  requirements  for  certain  pro- 
viders to  use  the  simpler  Combination 
Method  of  apportionment  and  modified 
cost  finding  and  other  providers  to  use 
the  Departmental  Method  of  apportion- 
ment and  step-down  or  a  more  sophis- 
ticated method  of  cost  finding  were  es- 
tablished m  accordance  with  the  report 
of   the  Senate   Finance   Committee    iS^ 
Rep  No  91-1431,  91st  Cong..  2d  sess^>J» 
(1970'/  which  accompanied  H.R.  17350. 
The  ob'ective  in  Imposing  these  require- 
ments was  to  eliminate  the  choice  of 
reimbursement  methods  which  are  avaU- 
able  to  providers  for  cost  reporting  pe- 
riods starting  before   January   1,   1972. 
Moreover   the  Committee  sought  to  re- 
lieve the  smaller  and  le.ss  complex  pro- 
viders of  the  necessity  for  developmg  the 
more    soohLsticated    accounting    proce- 
dure"^ as  now  required  by  step-down  cost 
finding  and  the  Departmental  Method  of 
apportionment. 


After  mandating  the  use  of  the  two 
apportionment  methods  for  cost  report- 
ma  periods  starting  after  December  3 1_ 
l/71  \.e  received  a  significant  amount  of 
0    es^t^dence  from  P^ovi^ders  df  f^> 
and  from  Congressmen  on  behalf  of  pro- 
nders  required  to  use  modified  cost  find- 
in.  Ind  the  combination  Method  of  ap- 
S,rt!S^nent\hat  expressed  a  desire  to 
use  themore  precise step-down  cost  find- 
St^  ^ndTl?e  Departmental  Method  of  ap- 
nortlonment  and  that  indicated  an  aW- 
fty   L  So  so.  Situations  have  also  come  to 
ght    as  evidenced  by  information  re- 
ceived from  the  CK-neral  Accounting  Of- 
fice and  by  results  of  our  own  reviews^ 
uhich  indicated  that  the  more  precise 
Departmemal  Method  of  apportionment 
and  step-down  or  a  more  sophisticated 
method  of  cost  finding  may  be  more  ap- 
pfopmte  for  Providers  now  r«,uired  to 
^e  the  combination  Method  of  appor 
iionment  and  modified  ^f  ^  ^^^^^fJ^J 
these  reasons,  we  conducted  a  survey  to 
dSe^mme  whether  providers  presently 
uSngTlie  combination  Method  of  appor- 
tionment and  modified  cost  fii^ding  are 
able  and  also  wUling  to  convert  to  the 
Depar  Cental  Method  of  aPPO'-t  ^^^^^^^ 
and  step -dov.^l  or  a  more  sophLsticated 
methS  of  cost  finding.  The  survey  was 
S  on  a  statistically  valid  sample  of 
gj^  providers  which  was  representative 
nfall  providers  now  required  to  use  the 
combination  Method  of  apportionment 
and  modified  cost  finding  The  que^ons 
asked  m  the  survey  were  foi^mulated  to 
detennine  whether   (D   total  costs  and 
?Ss  and  health  Insurance  pro-am 
nhan^es  could  be  accumulated  for  eacn 
anciUarydepartmeiU;  <2.  total  costs  and 
inpatient  days  and  health  Insurance  n- 
patient  days  could  be  accumulated  for 
each  special  care  inpatient  hospital  unit^ 
and  '31  providers  were  willing  to  convert 
to  the  Departmental  Method  of  appor- 
tionment and  step-down  or  a  more  so- 
phisticated method  of  cost  finding.  This 
survey  revealed  tl^at  all  but  a  few- of  the 
providers  surveyed  are  able  to  develop 
the  necessary  statistics  which  would  en- 
able   them    to    use    the    Departmental 
Method  of  apportionment  and  step-dowTi 
or  a  more  sophisticated  method  of  cost 
finding.  Moreover,  a  majority  of  the  pro- 
viders surveyed  stated  their  preference  to 
a>e  the  Departmental  Method  of  appor- 
tionment and  step-down  or  a  more  so- 
phisticated method  of  cost  finding. 

The  Departmental  Method,  using  step- 
down  or  a  more  sophisticated  method  of 
cost  finding,  which  requires  more  de- 
tailed computations  than  the  Combina- 
tion Method  using  modified  cost  findmg 
in  determining  the  health  insurance  pro- 
grams  share  of  providers"  allowable  costs 
',vould  not  impose  excessive  detail  on  pro- 
viders    now     usir.g     the     Combination 
Method  of  apportionment  and  modifiea 
cost  finding.  In  order  to  make  the  con- 
version to  the  Departmental  Method  ol 
apportionment  and  step-down  or  a  more 
sophisticated    method    of    cost    finding, 
providers  would  be  required  to  maintain 
statistics  so  that  costs  and  charges  can  be 
identified  for  each  anciUary  department 
and  costs  and  patient  care  days  can  be 


identified    for   each   special   care   unit, 
rather  than  making  these  determinations 
for  ancillary  departments  as  a  group  and 
special  care  units  as  a  group  now  required 
under  the  Combination  Method  of  appor- 
tionment   and    modified    cost    finding. 
Identifying    these   statistics    for    reim- 
bursement purposes  would  require  little 
additional  effort  for  providers  presently 
using  the  Combination  Method  of  appor- 
tiomnent  and  modified  cost  finding  since 
these  providers  now  maintain  these  sta- 
tistics for  routine  care,  renal  dialysis. 
delivery  room  and  labor  room,  and  non- 
allowable  activities.  In  making  the  con- 
version to  the  Departmental  Method  of 
apportionment  and  step-down  or  a  more 
sophisticated    method   of   cost    finding, 
there  would  be  the  advantage  of  pro- 
viders performing  cost  finding  in  a  more 
precise  manner  in  that  costs  of  each  non- 
revenue-producing  department  would  be 
allocated   separately   to   each   revenue- 
producing  department  and  thereby  more 
precisely,  rather  than  allocated  in  groups 
to  revenue-producing  departments. 

Although  the  Combination  Method  of 
apportionment  and  modified  cost  finding 
originally  offered  some  simplicity  in  the 
manner  In  which  the  health  insurance 
program    determines    its   share   of    the 
smaller  and  less  complex  providers"  al- 
lowable   costs,    legislative    amendments 
afifectlng  the  health  Insurance  program 
since  1972.  no  longer  permit  this  slm 
pllcity.  For  cost  reporting  periods  ending 
after  June  30,  1973,  allowable  costs  must 
be  Identified  separately  for  renal  dlalvsis 
services   and    delivery   room   and   labor 
room  services.  Moreover,  additional  in- 
formation and  computations  are  now  re- 
quired on  the  cost  reports  as  a  result  of 
Section  223.  Limitations  on  Coverage  of 
Costs;   Section  233,  Payments  of  Lower 
of  Costs  or  Charges;  and  Section  221, 
Limitation  on  Federal  Participation  for 
Capital    Expenditures:    of   P.L.    92-603. 
Because  of  these  Social  Security  Amena- 
ments  of  1972,  which  have  added  detail 
to  the  cost  reports  for  providers,  reten- 
tion of  the  Combination  Metlrod  of  ap- 
portionment and  modified  cost  finding 
on  the  basis  of  simplicity  can  no  longer 
be  achieved.  The  amendments  mandate 
greater  precision  in  cost  reporting  which 
can  best  be  achieved  by  using  the  Depart- 
mental  Method   of   apportionment   and 
step-down    or     a     more    sophisticated 
method  of  cost  finding. 

The  cost  reports  required  by  the  health 
insurance  program  from  providers  using 
the  Departmental  Method  of  apportion- 
ment and  step-down  or  a  more  sophisti- 
cated method  of  cost  finding  would  not 
unduly  burden  providers  presently  using 
the  Combination  Method  of  apportion- 
merrt  and  modified  cost  finding.  Many 
providers  using  the  Cc mbination  Method 
of  app-ortionment  and  modified  cost  find- 
ing do  not  have  the  variety  of  activities 
which  would  require  them  to  complete 
every  page  of  the  cost  report  for  the 
Departmental  Method  of  apportionment 
and  step-down  or  a  more  sophisticated 
method  of  cost  finding.  These  providers 
would  be  reouired  to  complete  only  those 
forms  which  are  applicable  to  their  oper- 
ations. For  example,  providers  tliat  do 
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not  have  provider-based  j^ysicians  may  - 
ignore  the  forms  for  reporting  provider- 
based  physician  WMnpensation.  In  addi- 
tion, providers  may,  as  permitted  in  the 
past,  file  less  than  a  full  cost  report 
where  they  have  a  low  utilization  of  cov- 
ered services  by  health  insurance  pro- 
gram beneficiaries  and  have  received 
correspondingly  low  interim  reimburse- 
ment payments.  In  these  cases,  interme- 
diaries mav  permit  providers  to  submit 
only  a  minimimi  amount  of  cost  report 
information  in  order  to  determine  the 
health  Insurance  program's  share  of  pro- 
viders' sdlowable  costs. 

The  proposed  amendments  to  the  reg- 
ulations provide  for  the  elimination  of 
the  Combination  Method  of  apportion- 
ment and  modified  cost  finding  for  cost 
reporting  periods  starting  after  Decem- 
ber 31,  1977.  Provnders  now  using  the 
Combination  Method  of  apportionment 
and  modified  cost  finding  may  use  the 
Departmental  Method  of  apportii^nment 
and  step-down  or  a  more  sophisticated 
method  of  cost  finding  for  co^t  reporting 
periods  ending  on  or  after  the  effective 
date  of  these  amendments.  However,  all 
providers  must  use  the  Departmental 
Method  of  apnortlonment  and  step- 
down  or  a  more  sophisticated  method  of 
cost  finding  for  cost  reportine  periods 
starting  after  December  31.  1977.  Pro- 
Ylders  which  begin  to  participate  in  the 
health  insurance  proeram  on  or  after 
the  date  on  which  final  regulations  on 
this  matter  are  effective.  mu<:t  we  the 
Departmental  Method  of  apportionment, 
starting  with  their  first  cost-reportine 
period.  These  proposed  amendments  will 
result  in  greater  uniformity  with  respect 
to  cost  reporting,  cost  finding  and  ap- 
portionment methodology. 

If  there  are  any  questions  concerning 
these  amendments,  you  mav  contact 
Hugh  McConville.  Branch  Chief.  6401 
Security  Boulevard.  Baltimore,  Mary- 
land 21235.  telephone:  (301)  594-9430. 
Mr.  CcConville  will  respond  to  questions, 
but  will  not  accept  comments  on  the.se 
amendments. 

Prior  to  the  final  adoption  of  the  pro- 
posed amendments  to  the  regulations, 
consideration  will  be  given  to  any  data, 
views,  or  arguments  pertaining  thereto 
which  are  submitted  in  writing  to  the 
Commissioner  of  Social  Security.  De- 
partment of  Health.  Education,  and  Wel- 
fare, Social  Security  Administration. 
P.O.  Box  1585,  Baltimore,  Maryland 
21203,  on  or  before  January  10,  1977. 

Copies  of  all  comments  received  in  re- 
sponse to  this  notice  will  be  available  for 
public  inspection  during  regular  business 
hours  at  the  Washington  Inquiries  Sec- 
tion, Office  of  Information.  Social  Secu- 
rity Administration,  Department  of 
Health,  Education,  and  Welfare,  North 
Building,  Room  4146.  330  Independence 
Avenue,  SW.,  Washington,  D.C.  20201.  In 
addition,  a  copy  of  the  survey  report  en- 
titled "Questionnaire  on  Conversion 
from  the  Combination  method  to  the 
Departmental  Method  of  Cost  Appor- 
tionment.'" will  also  be  available  for  in- 
spection in  that  ofSce. 

The  proposed  amendments  are  to  be 
issued  imder  the  authority  contained  in 


.sections  1102,  1814(b),  1815,  1833(a), 
1861  <v>  and  1871  of  the  Social  Security 
Act.  49  Stat.  647,  as  amended,  79  Stat. 
294.  79  Stat.  297,  79  Stat.  302,  79  Stat. 
322,  as  amended,  79  Stat  331.  42  U.S.C. 
1302. 1395fib),  1395g, 1395ha),  1395x(v). 
and  1395hh. 

I  Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No  13800,  Health  Insurance  for  the 
.^ged  -Hospital  Insurance;  No.  13.801.  Health 
Insurance  for  the  Aged  —  Supplementary 
Medical  Insurance.) 

fit  is  hereby  certified  that  this  proposal  has 
been  screened  pursuant  to  Executive  Order 
No  11821,  and  does  not  require  an  Inflation 
Impact  Evaluation.) 

Dated:  October  15,  1976. 

J.  B.  Cardwell. 
Commissioner  of  Social  Security. 

Approved:  November  19,  1976. 

Marjorie  Lynch, 
Acting     Secretary     of    Health, 
Education,  and  Welfare. 
Part  405  of  Chapter  m  of  Title  20  of 
the    Code    of    Federal    Regulations    is 
amended  as  set  forth  below: 

1.  In  it  405  404.  paragraph  (b)  is  re- 
vised and  paragraph  (o  is  added  to  read 
as  follows: 

§  403.404      Mrlliod^     of     apportionmenl 
under  title  XVIII. 


<b  •  For  cost  reporting  periods  starting 
after  December  31.  1971,  and  before 
January  1,  1978,  the  principles  of  reim- 
bursement under  title  XVTII  of  the  Act 
require  certain  providers  as  described  in 
§405  452' c>  to  use  the  Departmental 
Method  of  apportionment  as  described  in 
§  405.452ibt  a  '  .However,  for  cost  report- 
ing periods  starting  after  December  31. 
1977,  all  providers  described  in  I  405.452 
I  c  >  are  required  to  use  the  Departmental 
Method  of  apportionment.  Use  of  the 
Departmental  Method  requires  cost  find- 
ing as  described  in  iS  405.453id' <1 »  and 
( 2 1  to  determine  the  division  of  the 
provider's  costs  among  general  routine 
care,  routine  care  in  each  special  care 
unit,  each  ancillary  department  that  is 
revenue  producing,  i.e..  departments 
furnishing  services  to  patients  for  which 
charges  are  made,  and  nonallowable  ac- 
tivities. 

<c>  For  cost  reporting  periods  starting 
after  December  31.  1971,  and  ending  be- 
fore (insert  date  30  days  following  date 
of  final  publication  ' ,  the  principles  of  re- 
imbursement under  title  XVin  of  the 
Act  require  certain  providers  as  described 
in  ?405.452(C'  to  use  the  Combination 
Method  of  apportionment  as  described 
in  S  405.542(bi  <2> .  For  cost  reporting 
periods  ending  on  or  after  <  insert  date  30 
days  following  date  of  final  publication!, 
these  providers  are  permited  to  use  the 
Department  Method  of  apportionment. 
However,  providers  that  do  not  make  this 
change  may  continue  to  use  the  Com- 
bination Method  of  apportionment  for 
cost  reporting  periods  ending  on  or  after 
(insert  date  30  days  following  date  of 
final  publication  i .  and  starting  before 
January  1.  1978,  after  which  the  Depart- 
ment Method  of  apportionment  must  be 
used. 


(D  For  cost  reporting  periods  ending 
before  July  1,  1973,  use  of  the  Combina- 
tion Method  of  apportionment  necessi- 
tates cost  finding  as  described  in  si  405- 
453<dii3i  to  determine  the  division  of 
the  provider's  total  allowable  costs 
among  general  routine  care,  routine  care 
in  special  care  units,  aggregate  ancillary 
services  and  nonallowable  activities. 

(2»  For  cost  reporting  periods  ending 
after  June  30,  1973,  and  statmg  before 
January  1.  1978,  use  of  the  Combination 
Method  necessitates  cost  finding  as  de- 
scribed in  §  405.453idi  (3)  to  determine 
the  division  of  the  provider's  total  costs 
among  general  routine  care,  routine  care 
in  special  care  units,  renal  dialysis,  de- 
livery room  and  labor  room,  the  ag- 
gregate of  all  other  ancillary  services,  and 
nonallowable  activities. 

2  Paragraph  ic>  of  §  405.452  is  revised 
to  read  as  follows: 

§  405.4.'j2      Determination  of  cc-l  of  «rrv. 
i«e«,  to  Wnefiriarit-. 

•  •  »  9  • 

(c)  Availability  ol  apportionment 
methods  for  cost  reporting  periods  start- 
ing after  December  31.  1971.  For  cort  re- 
porting periods  starting  after  Dei  ember 
31,  1971.  providers  shall  use  the  applica- 
ble apportionment  method  indicated  as 
follows: 

di  Cost  reporting  periods  starting 
after  December  31.  1971.  and  end.-'.c  be- 
fore (insert  date  30  days  following  date 
of  final  publication!. — ti)  Hospitals 
having  less  than  100  beds.  Any  hospital 
or  hospital  complex  'a  hospital  that  also 
contains  inpatient  areas  in  which 
patients  receive  a  lower  than  hospital 
level  of  care>  having  less  than  100  beds, 
certified  and  noncertified  <  including  all 
beds,  exclusive  of  newborn  beds  in  the 
nursey.  in  any  inpatient  area  of  the  facil- 
ity regardless  of  the  level  of  care 
rendered  > .  on  the  first  day  of  its  cost 
reporting  period  must  use  the  Combina- 
tion Method  of  apportionment  (see  para- 
graph ( b  *  1 2 1  of  this  section  > .  'Where  the 
combined  bed  capacity  of  a  hospital- 
skilled  nursing  facility  complex  is  less 
than  100  beds,  the  Combination  Method 
of  apportionment  shall  be  used  by  both 
components. 

(ii)  Other  hospitals  Any  hospital  or 
hospital  complex  (a  hospital  that  also 
contains  inpatient  areas  in  which  pa- 
tients receive  a  lower  than  hospital  level 
of  care)  having  100  or  more  bed.'^,  certi- 
fied and  noncertified  (including  all  beds, 
exclusive  of  newborn  beds  in  the  nursery. 
in  any  inpatient  area  of  the  facility  re- 
gardless of  the  level  of  care  rendered), 
on  the  first  day  of  its  cost  reporting 
period  must  use  the  Departmental  Meth- 
od of  apportionment  (see  paragraph  'b) 
ID  of  this  section ) . 

(iiii  Skilled  nursing  facilities.  Skilled 
nursing  facilities,  regardless  of  bed  size. 
must  use  the  Combination  Method  of 
apportionment  (see  paragraph  (bi  i2>  of 
this  sections  except  as  specified  in  par- 
agraph (c)(l>(ii)  of  this  section. 

(2)  Cost  reporting  periods  ending  on 
or  after  nnsert  date  30  days  following 
date  of  final  publication). — d)  Provid- 
ers  required    to   use    the   Combination 
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Method  of  apportionment  as  specified  in 
paragraphs  (ci<l)'i>  and  <c»ii)(ui)  of 
this  section  may  use  the  Departmental 
Method  of  apportionment  beginning 
with  their  first  cost  reporting  period 
ending  on  or  aft«r  (insert  date  30  days 
following  date  of  final  publication' .  How- 
ever, providers  not  electing  to  use  the 
Departmental  Method  of  apportionment 
for  cost  reporting  periods  ending  on  or 
after  '  insert  date  30  days  following  date 
of  final  publication! ,  must  use  the  De- 
partmental Method  of  apportionment 
for  cost  reporting  periods  starting  after 
December  31.  1977  After  providers  con- 
vert to  the  Departmental  Method  of  ap- 
portionment, the  Combination  Method 
of  apportionment  can  no  longer  be  used 

<ii>  Providers  Identified  in  paragraph 
(C)  (IMii)  of  this  section  must  continue 
using  the  Departmental  Method  of  ap- 
portionment for  cost  reporting  periods 
ending  on  or  after  '  insert  date  30  days 
following  date  of  final  publication  < . 

liii'  Providers,  regardless  of  bed  siTie, 
entering  the  program  on  or  after  '  insert 
date  30  days  following  date  of  final 
publication',  must  use  the  Departmen- 
tal Method  of  apportionment  starting 
with  their  first  cost  reporting  period 

•  «  *  •  • 

3.  In  §405.453,  paragraph  if)i3i  is 
added  to  read  as  follows: 

§  W.i.-lSS      .Adequate  cost   data    and   vo-'l 
finding. 

•  •  •  •  • 
(f)     •    •    • 

(3>  Conditions  under  which  less  than 
a  full  cost  report  may  be  filed. — (fi  No 
health  insurance  program  utilization  A 
pronder  that  has  not  furnished  any  cov- 
ered services  to  health  Insurance  pro- 
gram beneficiaries  during  the  entire  cost 
reporting  period  need  not  file  a  full  cost 
report  to  comply  with  health  insurance 
program  cost  reporting  requirements. 
The  provider  must  submit  to  its  inter- 
mediary a  statement,  signed  by  an  au- 
thorized provider  official,  which  identi- 
fies the  cost  reporting  period  to  which 
the  statement  applies  and  states  that  no 
covered  services  were  furnished  during 
the  cost  reporting  period  and  no  claims 
for  health  insurance  program  reim- 
bursement will  be  filed  for  this  cost  re- 
porting period  This  statement  must  be 
accompanied  by  the  cost  reporting  forms 
designated  by  the  Social  Security  Ad- 
ministration for  such  cases.  The  proper 
forms  and  signed  statement  must  be 
submitted  within  30  days  following  the 
clo.^e  of  the  applicable  cost  reporting 
period 

( ii  1  Low  health  insurance  program 
utilization.  The  intermediary  may  au- 
thorize less  than  a  full  co.-.t  report  where 
a  provider  has  had  low  utilization  of 
covered  services  by  health  insurance 
program  beneficiaries  in  a  cost  reporting 
period  and  received  correspondingly  low- 
interim  reimbursement  payments  which, 
in  the  aggregate,  appear  to  Justify  mak- 
ing a  final  settlement  for  that  period 
based  on  less  than  a  normally  required 
full  cost  report  Based  on  the  Interme- 
diary's knowledge  of  the  provider's  health 
insurance  program  utilization  and  in- 


terim payments  and  the  intermediary's 
conclusion  that  it  can  determine  the  rea- 
sonable cost  of  covered  services  furnished 
health  insurance  program  beneficiaries, 
the  intermediary  shall  advise  the  pro- 
vider that  less  tlian  a  full  cost  report 
may  be  filed.  In  this  situation,  the  inter- 
mechary  shall  require  that  the  provider 
furnish  the  cost  reporting  forms  desig- 
nated by  the  Social  Security  Adminis- 
tration for  such  cases,  and  any  other 
financial  and  statistical  data  the  in- 
termediary may  deem  appropriate  de- 
pending upon  the  circimistances  In  the 
individual  case.  However,  regardless  of 
low  health  insurance  program  utiliza- 
tion or  the  amount  of  aggregate  interim 
reimbursement,  the  intermediary  may 
require  full  cost  reporting  if  that  is  nec- 
essary to  serve  the  best  interest  of  the 
program.  The  dates  for  submitting  less 
than  full  cost  report  where  there  is  low 
health  insurance  program  utilization  are 
the  same  as  those  in  paragraph  cf)  (2) 
of  this  section. 
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Food  and  Drug  Administration 
[  21  CFR  Parts  1,  369,  500,  701,  740,  801  ] 

I  Docket  No.  76N-0460| 

FLUOROCARBONS  AND  OTHER  HALO- 
CARBONS  IN  FOODS,  DRUGS,  ANIMAL 
DRUGS,  BIOLOGICAL  PRODUCTS,  COS- 
METICS, AND  MEDICAL  DEVICES 

Notice  of  Intent  To  Propose  Rules;  Request 
For  Information 

The  Food  and  Drug  Administration 
I  FDA '  announces  its  intention  to  pur- 
pose rules  to  phase  out,  within  a  reason- 
able time  period,  all  nonessential  uses  of 
at  least  the  fully  halogenated  chloro- 
fluoroalkanes  'referred  to  as  "chloro- 
fluorocarbons"  in  this  document) ,  such  as 
chlorofluorocarbons  11.  12,  13.  113,  114, 
and  115.  in  foods,  human  drugs,  animal 
drugs.  biologicaJ  products,  cosmetics, 
and  medical  devices.  Chlorofluorocarbons 
may  deplete  stratospheric  ozone,  leading 
to  an  increase  in  skin  cancer,  climatic 
changes,  and  other  adverse  effects.  The 
Commissioner  of  Food  and  Drugs  is  in- 
viting the  submission  of  commerrts  and 
mformation  concerning  the  contem- 
plated proposal  and  related  matters,  in- 
cluding risks  of  stratospheric  ozone 
depletion  and  other  adverse  effects  on 
the  atmosphere  posed  by  other  halocar- 
bons  used  iii  FDA-regulated  products. 
In  this  document,  the  term  "haJocar- 
bon.s"  means  carbon  compounds  fully  or 
partially  substituted  with  halogews;  i.e., 
the  compound  consists  of  carbon  and 
halogen  or  carbon,  halogen,  and  hydro- 
gen atoms.  Interested  persons  have  until 
January  25.  1977  to  submit  comments  and 
information. 

Elsewhere  in  this  issue  of  the  Federal 
Register,  the  Commissioner  has  pro- 
posed to  require  warning  statements  on 
foods,  over-the-counter  'OTC>  human 
drugs,  animal  drugs,  cosmetics,  and  non- 
restricted  medical  devices  in  self-pres- 
surized containers  that  contain  volatile 
chlorofluorocarbons.  The  proposal  states 
the  Commissioner's  reasons  for  believing 


that  long-term  continued  use  of  these 
chlorofluorocarbons  would  pose  a  sig- 
nificant risk  to  the  public  health  and 
environment  by  reducing  stratospheric 
ozone.  Chlorofluorocarbons  may  also  af- 
fect the  climate  by  absorbing  infrared 
radiation.  Because  of  these  considera- 
tions, the  Commissioner  has  proposed 
warning  statements  as  an  interim  meas- 
ure while  furtlier  regulatory  action  is 
uttdertaken. 

The  Commissioner  intends  in  the  near 
future  to  propose  rules  to  phase  out  non- 
essential uses  of  at  least  chlorofluorocar- 
bons in  products  regulated  by  FDA.  He 
also  plans  to  examine  whether  any  other 
halocarbons  pose  sufficient  risks  of  in- 
jury to  health  and  the  environment 
through  ozone  depletion  or  other  effects 
on  the  atmosphere  to  warrant  regulatory 
tuition.  Information  is  sought  with  re- 
spect to  all  halocarbons  including  those 
which:  ta)  are  not  fully  halogenated, 
i.e..  contain  hydrogen  atoms  in  addition 
to  carbon  and  halogen  atoms;  'bi  are 
imsaturated.  i.e..  contain  one  or  more 
carbon -carbon  double  bonds;  ic>  contain 
fluorine  as  the  sole  halogen;  and  (d> 
contain  halogens  other  than,  or  in  addi- 
tion to.  chlorine  and  fluorine. 

There  are  indications  that  halocar- 
bons containing  hydrogen  atoms  (hydro- 
halocarbons) .  such  as  hydrochloro- 
fluorocarbon  22  (CHCLF.)  and  methyl 
chloroform  iCHjCCs),  and  halocarbons 
containing  carbon-carbon  double  bonds 
may  be  less  stable  in  the  troposphere 
(ie.,  more  likely  to  be  oxidized  by 
hydroxyl  radicals )  and  thus  less  likely  to 
reach  the  strateosphere  to  destroy  ozone. 
The  Commissioner  has  placed  in  the 
public  record  relating  to  this  notice  a  let- 
ter from  E.  I.  duPont  de  Nemours  and 
Co.  providing  information  purporting  to 
show  that  the  hydrochlorofluorocarbons 
do  not  pose  a  serious  risk  of  depletion 
of  strateo-spheric  ozone  (Ref.  1).  DuPont 
cited  studies  <Ref.  2)  indicating  that 
hydrochlorofluorocarbons  may  have  15- 
to  50-fold  less  of  an  adverse  impact  on 
ozone  relative  to  chlorofluorocarbons. 
However,  it  has  thus  far  been  difficult  to 
determine  precisely  the  actual  tropo- 
spheric  residence  times  for  speciflc 
hydrochlorofluorocarbons  or  other  hy- 
drohalocarbons.  A  major  uncertainty 
concerning  their  tropospheric  residence 
times  results  from  the  lack  of  informa- 
tion about  the  concentrations  of  avail- 
able hydroxyl  radicals  in  the  troposphere. 

Those  fluorocarbons  that  contain 
flourine  as  the  sole  halogen  may  either  be 
fully  fluorinated  <e.g.,  the  perfluorocar- 
bons  such  as  fluorocarbon  F-14  (CF.)  )  or 
partially  fluorinated.  such  as  the  hydro- 
fluorocarbons.  an  example  of  which 
would  be  fluorocarbon  152a  (CHCHPr). 
Because  of  the  high  stability  of  the 
carbon-fluorine  bond  iRef.  3* .  perfluoro- 
carbons  and  hydrofluorocarbons  are  not 
as  readily  broken  down  in  the 
troposphere  as  other  halocarbons.  The 
carbon -fluorine  bond  may  be  broken  by 
ultraviolet  radiation  In  the  strateo- 
sphere, but  the  fluorine  atom  quickly 
abstracts  a  hydrogen  atom  from  resident 
hydrogen  donors  le.g..  methiuie)  to  form 
hydrogen      fluoride.     The     hydrogen- 
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fluorine  bond  is  not  subject  to  attack  by 
hydroxyl  radicals,  and  photodlssocla- 
tion.  i.e..  attack  by  available  ultraviolet 
radiation,  is  less  probable,  (relative  to 
the  photodissociation  of  hydrogen 
chloride) .  Thiis,  fluorine  radicals  are  not 
as  available  'relative  to  chlorine  radi- 
cals) for  attack  on  ozone  (Ref.  4).  Ac- 
cordingly, perfluorocarbons  and  hydro- 
fluorocarbons are  not  expected  to  have 
a  significant  adverse  impact  on  strato- 
speric  ozone.  However,  perfluorocarbons 
and  hydrofluorocarbons  may  prevent 
natural  heat  losses  by  the  earth  into 
space  because,  like  all  other  fluorocar- 
bons tested,  they  absorb  infrared  radia- 
tion of  certain  wavelengths.  The  magni- 
tude and  significance  of  this  effect  are 
not  yet  fuUy  understood. 

The  Commissioner  is  not  aware  of  any 
bromocarbons  or  iodocarboiis  that  are,  or 
are  planned  to  be.  used  in  products  sub- 
ject to  FDA  reg\]lation.  Bromine  is  at 
least  as  efficient  as  chlorine  in  its  ability 
to  act  as  a  cataly.st  in  the  destruction 
of  ozone  'Ref.  5i.  There  are  many  un- 
answered questions  concerning  the 
atmospheric  stability  and  behavior  of 
bromocarbons  and  iodocarbons. 

Clearly,  there  are  many  unresolved 
questions  regarding  the  risks  a.s,sociated 
with  the  release  into  the  atmosphere  of 
halocarbons  other  than  chlorofluoro- 
carbons. Comments  and  information  on 
matters  identified  below  will  facilitate 
the  Commis-sioner's  effort  to  prepare  a 
proposed  rule  of  appropriate  scope  to 
deal  with  the  possible  risks  of  ozone  de- 
pletion and  other  advsfrse  atmosnheric 
effects  from  various  halocarbons  and  to 
prepare  the  neces.sary  environmental  and 
inflation  impact  statements.  The  Com- 
missioner invites  comments  from  in- 
dustry, the  scientific  community,  and 
other  interested  persons  These  submis- 
sions will  be  considered  before  a  rule  is 
proposed  on  the  speciflc  matter. 

The  Commissioner  requests  informa- 
tion on  halocarbons  used  or  having  a 
potential  for  use  in  any  FDA-regulated 
products.  Specifically,  the  information 
submitted  should  address  the  follow- 
ing: 

1.  Uses  and  amounts  'reported  by  mil- 
lions of  pounds  per  speciflc  product 
category,  e.g..  hair  sprays,  hauid  food 
freezants)  for  the  year  1975  In  FDA- 
regulated  products  of  all  specific  halo- 
carbons (except  those  uses  of  chloroflu- 
orocarbons in  self -pressurized  contain- 
ers that  are  the  subject  of  the  warning 
label  reouirement  published  elsewhere 
in  this  issue  of  the  Federal  Rbcisier)  , 

2  The  reasons  for  believing  that  the 
use  of  any  ^necific  halocarbon  listed 
under  item  1  above  in  an  FDA-regulated 
product  is  essential,  in  the  format  listed 
below  under  2a  and  2b.  Information  is 
sought  both  on  essential  use  in  self- 
pressurized  containers  and  other  u.ses. 
such  as  in  liquid  food  freezants  and  poly- 
styrene foam  sheet  for  packaging  Infor- 
mation is  sought  on  whether  there  are 
any  esesntial  u.ses  of  chlorofluorocarbons 
in  FDA-regulated  products.  Even  though 
the  Commissioner  has  not  proposed  at 
this  time  to  require  a  warning  for  certain 
uses  of  chlorofluorocarbons.  e.g.,  in  pre- 


scription drugs.  OTC  drugs  used  for 
direct  inhalation,  and  certain  pressurized 
gas  cylinders  used  for  sterilizing,  he  in- 
tends to  ^review  further  whether  these 
uses  are  essential  and  requests  the  sub- 
mission of  relevant  information 

The  information  requested  should  in- 
clude the  following: 

a.  Essential  uses,  m  speciflc  product 
categories,  of  chlorofluorocarbons  for 
which  there  are  no  available  substitutes. 
Specify  why  the  uses  are  essential  and 
why  there  are  no  substitutes 

b.  Essential  uses,  in  specific  product 
categories,  of  other  halocarboris  for 
which  there  are  no  available  substitutes 
Specify  why  the  uses  are  essential  and 
why  there  are  no  substitutes. 

3.  Projected  uses  and  amounts  'mil- 
lions of  pounds  per  specific  product  cate- 
gory in  the  United  States  per  year»  of 
available  substitutes  should  there  be  a 
ban  on  chlorofluorocarbons  used  m  all 
FDA-regulated  products  This  would  in- 
clude specific  substitutes  for  chlorofluoro- 
carbons used  in  a  given  product  'e.g..  re- 
placing chlorofluorocarbon  12  propellant 
in  a  self-pressunzed  container  with  hy- 
drofluorocarbon  142b.  carbon  dioxide,  or 
propane)  and  substitute  products  (e.g.. 
replacing  a  self-pressurized  container 
with  a  pump  spray,  lotion,  or  stick'. 
Additional  information  on  the  substitutes 
should  include: 

a.  Economic  impacts  associated  with 
making  the  substitutions. 

b  Time  necessary  to  make  the  substi- 
tutions. 

c.  Differences  between  the  energy  re- 
quirements of  the  substitute.":^  and  the 
energy  consumption  associated  with  the 
existing  uses  of  the  chlorofluorocarbons. 

d.  Signiflcant  environmental  impacts 
associated  with  making  the  substitution.s 

4.  Indicators  of  tropospheric  and  strat- 
ospheric stability  of  any  of  the  hale- 
carbons  with  current  or  projected  uses 
in  FDA-regulated  products.  Information 
is  particularly  requested  with  respect  to 
the  hydrochlorofluorocarbons. 

5.  Indicators  of  effects  on  ozone  redac- 
tion of  anv  of  the  halocarbons  with  cur- 
rent or  projected  uses  In  FDA-regulated 
products  Information  is  particularly  re- 
quested on  the  hydrochlorofluor(x;arbon.'-. 

6.  Indicators  of  effects  on  infrared 
radiation  absorption  of  any  of  the  halo- 
carbons with  current  or  projected  uses  in 
FDA-regulated  product.s 

7  Intermediate  products  that  may  be 
formed  in  the  troposphere  resulting  from 
the  breakdown  of  halocarbons  with  cur- 
rent or  projected  use  in  FDA-regulated 
products.  Any  information  relating  to  the 
potential  for  such  intermediates  to  be 
formed,  their  tropospheric  residence 
times,  concentrations  in  respirable  air 
that  might  result  fcrm  current  or  pro- 
jected uses,  and  their  toxicity  should  be 
included. 
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Any  interested  persons  who  have  In- 
formation relating  to  any  of  the  specific 
requests  listed  above,  regardless  of 
whether  they  can  supply  data  relating  to 
all  of  the  requests,  are  encouraged  to  re- 
spond. Interested  persons  may.  on  or  be- 
fore January  25.  1977.  submit  to  the 
Hearing  Clerk.  Food  and  Drug  Acminis- 
tration.  Rm.  4-65,  5600  Fishers  Lane, 
Rockville,  MD  20857,  written  comments 
'preferably  In  quintupllcate  and  identi- 
fied with  the  Hearing  Clerk  docket  num- 
ber found  in  brackets  in  the  heading  of 
this  document)  regarding  this  notice. 
Received  comments  may  be  seen  in  the 
above  office  between  the  hours  of  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Dated :  November  22.  1976. 

A    M.  SCHMTOT. 

Commissioner  of  Food  and  Drugs. 
i  FR  Doc.76-34835  Filed  11-23-76:10  00  am] 


[  21  CFR  Parts  1,  369,  500,  740,  and  801  ] 

I  Docket  No  76N-O4501 

CERTAIN  FLIIORGCARBONS  (CHLORO- 
FLUOROCARBONS) IN  FOO"S  DRUGS, 
ANIMAL  DRUGS  COSMETICS  AND 
MEDICAL  DEVICES  IN  SELFPRESSUR 
IZED  CONTAINERS;  WARNING  STATE- 
MENTS 

Notice  of  Proposed  Rule  Making 

The  Food  and  Drug  Administration 
'FDA*  is.  proposing  rules  requiring  a 
package  label  warning  statement  on 
foods,  over-the-counter  (OTC»  human 
drugs,  animal  drugs,  cosmetics,  and  non- 
restricted  medical  devices  in  ^^elf-pres- 
surized  containers  that  contain  certain 
fluorocarbons — specifically,  fully  halo- 
genated chlorofluorocarbons.  The  warn- 
ing is  being  proposed  to  alert  the  con- 
sumer that  chlorofluorocarbons  may 
harm  the  public  health  and  environment 
by  reducing  stratospheric  ozone.  In  a 
notice  of  intent  to  propose  rules  pub- 
lished elsewhere  in  this  issue  of  the  Fed- 
eral Register,  the  Commissioner  of  Food 
and  Drugs  has  announced  his  intent  to 
propose  rules  to  phase  out  nones?ential 
uses  of  at  least  the  chlorofluorocarbons 
in  products  regulated  by  FDA,  and  has 
invited  the  submission  of  comment:::  and 
information  on  the  need  to  regulate  the 
use  of  other  halocarbons  and  related 
matters.  Interested  persons  ha\e  imtil 
January  25.  1977  to  submit  comments. 

Chlorofluorocarbons  are  widely  \ised  as 
propellants  In  self-pressurized  containers 
of  a  variety  of  products  subject  'o  the 
Federal  Food,  Drug,  and  Cosmetic  Act. 
Scientific  research  in  recent  years  has 
indicated  that  chlorofluorocarbons  may 
pose  a  risk  of  depletion  of  the  strato- 
spheric ozone.  The  stratospheric  ozone 
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shield  IS  of  great  importance  in  protect- 
ing life  on  earth  from  shortwave  ultra- 
violet rays  of  the  sun  The  consequences 
of  ozone  reduction  include  a  possibility  of 
a  significant  increase  in  skin  cancer  and 
other  effects  of  unknown  magnitude  on 
man.  arumeds.  and  plants.  Chlorofluoro- 
carbon  release  may  also  cause  climatic 
change  both  by  reducing  stratospheric 
ozone  and  by  increasmg  infrared  absorp- 
tion in  the  atmosphere. 

In  this  proposal,  "chlorofluorocarbons" 
means  fully  halogenat«d  chlorofluoro- 
alkanes  These  chemical  compounds  con- 
tain no  hydrogen  and  have  only  carbon - 
carbon  single  bonds.  They  contain  only 
chlorine,  fluorine,  and  carbon  The  term 
"self- pressurized  container"  as  used 
herein  refers  speclflcaily  to  aerosol 
products,  1  e..  tha'^e  products  that  depend 
on  the  power  of  a  liquefied  or  compressed 
gas  to  expel  the  contents,  liquid  or  solid. 
from  the  container  For  the  purpose  of 
this  proposal,  "self-pressurized  con- 
tainer" does  not  include  those  pressur- 
ized gas  cylinders  that  expel  only  a  gas 

The  term  "fiuorocarbons"  sDeciflcaHy 
refers  to  compounds  conraining  only 
fluorine  and  carbon,  but  it  has  also  been 
widely  used  as  a  .shorthand  expression  to 
refer  to  chemicals  that  contain  hydro- 
gen, chlorine,  bromine,  and  or  Iodine  in 
addition  to  fluorine  and  carbon,  such  as 
chlorofluorocarbons  The  different  types 
of  "fiuorocarbons."  in  the  broad  sense 
of  that  term,  appear  to  vary  in  the  rtsk 
they  pose  In  deoleting  strato<;pheric 
ozone  'Ref.  1)  The  Commissioner  be- 
lle\'«s  it  useful,  in  analyzing  the  need  to 
regulate  these  different  compounds,  to 
refer  to  the  compounds  by  more  descrip- 
tive chemical  terms  such  as  "chloro- 
fluorocarbons." rather  than  by  the  gen- 
eral term  "fiuorocarbons." 

Chlorofluorocarbons  are  the  principal 
pronellants  presently  used  in  produf'ts 
subject  to  the  act,  eg.,  ch'orofluoro- 
carbon  11  fCCIF,  or  trichlorofluoro- 
methanei,  chlorofluorocarbon  12 
iCCl.F.,  or  dichlorodifluoroniPthanei . 
and  chlorofluoro'^arbon  114  'CCIFCCIF. 
or  dichlorotetrafluoroethane> . 

Of  all  compounds  containing  some 
fluorine  and  carbon,  the  chlorofluorocar- 
bons are  believed  to  pase  the  greatest  risk 
of  ozone  denl«»tion  According  to  recent 
research,  described  more  fullv  belnw. 
chlorofluorocarbons  are  exceptionally 
stable  in  the  troposnhere.  ie  .  the  lower 
atmosDhere  Because  of  this  stability, 
significant  amounts  of  these  comnounds 
may  eventually  reach  the  stratosphere, 
i  e  .  the  UDper  atmosphere  Once  in  the 
stratosphere,  they  can  be  broken  down 
by  ultraviolet  radiation  from  the  sun. 
When  a  chlorofluorocarbon  breaks  down, 
the  chlorine  in  it  is  released  At  that 
point,  the  chlorine  can  react  cataMically 
with  ozone  in  the  stratosnhere.  destroy- 
ing many  ozone  molecules  In  a  chain 
reaction. 

The  possible  Interaction  of  chloro- 
fluorocarbons and  stratc^nheric  ozone 
was  initially  suggested  m  1974  by  Row- 
land and  Molina  iRef  2i  On  the  basis 
of  laboratory  chemical  studies,  It  was 
hypothesized  that  ultraviolet  radiation 


of  a  wave  length  natxirally  occurring 
only  above  the  troposphere  could  break 
dovu  chlorofluorocarbons  to  yield  reac- 
tive chlorine  radicals  capable  of  ozone- 
destroying  catalytic  reactions.  Predic- 
tions based  on  computer  models  in  sub- 
sequent research  indicated  a  need  to  halt 
the  production  and  release  of  chloro- 
fluorocarbons to  prevent  a  significant  re- 
duction of  stratospheric  ozone  'Ref.  3). 
To  assure  a  unified  response  by  the 
Federal  Government  to  this  hazard,  in 
January  1975  the  Council  on  Environ- 
mental Quality  and  the  Federal  Council 
on  Science  and  Technology  formed  an  in- 
teragency task  force  on  the  Inadvertent 
Modification  of  the  Stratosphere 
'  IMOS I  The  task  force  included  a  repre- 
sentative from  FDA.  The  Initial  report  of 
the  task  force  iRef.  4*.  issued  in  June 
1975,  stated; 

The  ta.sk  forc<  has  concluded  that  fluoro- 
carbon  releases  to  the  environment  are  a 
legitimate  cause  for  concern.  Moreover,  un- 
less new  scientific  evidence  Is  found  to  re- 
move the  cause  for  concern,  it  would  seem 
necessary  to  restrict  uses  of  fluorocarbons-1 1 
and  -12  to  replacement  of  fluids  In  existing 
refrigeration  of  alr-condltloning  equipment 
and  to  closed  recycled  systems  or  other  uses 
not  Involving  release  to  the  atmosphere. 

The  National  Academy  of  Sciences  Is  cur- 
rently conducting  an  in-depth  scientific 
study  of  man-made  impacts  on  the  strato- 
sphere and  wU!  report  In  less  than  one  year. 
If  the  National  Academy  of  Sciences  con- 
firms the  current  task  force  assessment,  tt  is 
recommended  that  the  Federal  regulatory 
agencies  initiate  rulemaking  procedures  for 
implementing  regulations  to  restrict  fluoro- 
carbon  uses  Such  restrictions  could  reason- 
ably be  effective  by  January  1978 — a  date 
that,  given  the  concern  expressed  now.  should 
allow  time  for  consideration  of  further  re- 
search resiilts  and  for  the  Industry  and  con- 
sumers to  Initiate  adjustments. 

Following  receipt  of  the  task  force  re- 
port. FDA  issued  a  notice,  published  in 
the  Federal  Register  of  July  16.  1975  (40 
FR  299 14 » ,  advising  that  it  would  moni- 
tor all  attempts  to  determine  the  signifi- 
cance of  the  widespread  use  in  regulated 
products  of  "fluorocarbon-11  fluorocar- 
bon-12.  and  other  fluorocarbon  propel- 
lants."  The  notice  stated  that  if  the  re- 
search recommended  by  the  IMOS  task 
force  "establishes  that  a  significant  re- 
duction of  stratospheric  ozone  will  be 
the  likely  result  of  continued  use  of  flu- 
orocarbon propellants  in  aerosol  prod- 
ucts, the  Commissioner  has  determined 
that  the  FDA  must  consider  regulatory 
action  concerning  such  products  that  are 
subject  to  the  Federal  Food,  Drug,  and 
Cosmetic  Act."  The  notice  called  for  the 
submission  of  data  to  provide  a  basis  for 
any  regulatory  action  that  might  be  re- 
quired. A  summary  of  the  submissions 
has  been  prepared  and  is  available  in 
the  public  record  relating  to  this  proposal 
in  the  office  of  the  Hearing  Clerk.  Food 
and  Drug  Administration  <Ref.  5*. 

In  July  1975.  the  Natural  Resources 
Defense  Council  petitioned  the  Commis- 
sioner to  restrict  the  use  of  chlorofluoro- 
carbons in  self -pressurized  cont<Jins  'Ref. 
6 1 .  The  Commissioner  denied  the  petition 
at  that  time,  stating  that  it  did  "not 
provide  a  basis  for  taking  immediate  ac- 


tion prior  to  the  completion  of  the  Acad- 
emy's current  study"  (Ref.  7  > . 

NAS  Report 

The  study  referred  to  by  the  IMOS 
Task  Force  and  the  Commissioner  was 
undertaken  by  tiie  National  Academy  of 
Science  iNAS»  in  April  1975  at  the  re- 
quest of  several  Federal  agencies  to  in- 
vestigate the  potential  threat  to  strato- 
spheric ozone  posed  by  certain  chloro- 
fluorocarbons. On  September  13.  1976,  the 
NAS  issued  Its  study,  in  the  form  of  a  re- 
port by  its  Committee  on  Impacts  of 
Stratospheric  Change  <NAS  Committee* . 
on  "Halocarbons:  Environmental  Effects 
of  Chlorofiuoromethane  Release"  (Ref 
8) .  An  accompanying  report  on  "Halo- 
carbons;  Effects  on  Stratospheric  Ozone" 
I  Ref.  9»  was  issued  by  the  NAS  Panel  on 
Atmospheric  Chemistry.  The  NAS  Com- 
mittee made  the  following  findings  In  its 
report  with  respect  to  the  chlorofluoro- 
carbons 11  and  12,  both  of  which  are 
chlorofluoromethanes,  referred  to  in  the 
report  as  "CFMs"; 

(A)  The  accumtUation  of  CFMs  In  the  at- 
mosphere, at  all  levels.  Increases  the  absorp- 
tion and  emission  of  infrared  radiation.  This 
retards  heat  losses  from  the  earth  and  thus 
affects  the  earth's  temperature  and  climate. 
The  amount  of  change  In  Infrared  absorp- 
tion and  emission  is  well  known,  but  both 
the  amount  and  detais  of  the  further  effects 
on  the  earth's  climate  are  uncertain.  This 
CPM  effect  is  inevitably  combined  with  the 
effect  due  to  lncrea.sed  CO_  and  acts  In  the 
same  direction  •   •   * 

(B)  CFMs.  after  release  at  the  surface  of 
the  earth,  mix  with  the  atmosphere  and  rise 
slowly  Into  the  stratosphere,  where  they  are 
decomposed  by  the  sun's  ultraviolet  radia- 
tion. Chlorine  atoms  (CI)  and  chloride  oxide 
(CIO),  produced  directly  or  Indirectly  by  this 
decomposition,  then  react  to  remove  ozone 
(catalytlcally) .  reducing  the  tota  amount  of 
ozone  and  somewhat  shifting  the  distribu- 
tion of  ozone  toward  lower  altitudes.  As  a 
consequence  •   •   • 

More  biologically  active  ultraviolet  (DUVi 
reaches  the  earth's  surface 

The  temperature  distribution  in  the  strat- 
osphere is  somewhat  altered 

The  reductions  in  ozone  take  place  over  a 
long  time,  individual  release  of  CFMs  having 
effects  spread  over  decades. 

(Ci  The  extent  of  ozone  reduction  attribu- 
table to  CFMs  has  not  been  measured.  Be- 
cause of  the  natural  variatioiiii  in  the  amount 
of  ozone  above  us.  much  larger  than  any 
OBone  reduction  so  far  caused  by  CFMs,  di- 
rect verification  of  CFM  effects  will  not  be 
feasible  for  at  least  several  years  •  •   •. 

(D)  At  the  moment,  the  ozone  reduction 
and  consequent  DUV  Increase  corresponding 
to  a  given  CFM  release  is  uncertain  by  a  large 
factor.  Continued  release  at  the  1973  level, 
the  visual  example,  is  calculated  to  give  an 
ultimate  reduction  in  ozone  of  about  7  per- 
cent, where  "about  7  percent"  Is  relatively 
certain  to  be  between  2  percent  and  20  per- 
cent. This  range  does  not  allow  for  possible 
Inadequacies  of  the  bases  of  the  calcula- 
tion. Three  of  the  possible  kinds  of  Inade- 
quacies may  be  cited  as  examples;  (1)  es- 
sential chemical  reactions  not  so  far  rec- 
ognized as  such.  (2)  the  possibility  of  un- 
exnected  effects  of  tropospherlc  sinks  (many 
possible  sinks  have  been  studied  carefully) . 
(3)  possible  Important  Inadequacies  In  the 
one-dimensional  transport  models  •   •   •. 

(E)  Continued  CFM  release  at  1973  levels 
could  by  the  year  2000  produce  about  half 
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of  the  direct  climate  effect  caused  by  CO, 
increase  over  the  same  period,  although  the 
magnitude  of  both  effects  on  climate  is  less 
certain.  Thus,  the  CPM  affect  may  well  de- 
serve serious  concern  •   •   *. 

(P)  In  our  present  state  of  knowledge.  It 
would  be  Imprudent  to  accept  increasing 
CFTkl  tise  and  release,  either  In  the  United 
States  or  worldwide,  (Recent  reductions  in 
CFM  releases  are  ascribed  by  some  to  eco- 
nomic conditions  and  by  others  to  consumer 
pressui-e.  real  or  anticipated.)    •   •   *. 

However,  we  also  find  that. —  (G)  Ad- 
vances In  our  knowledge  of  climate  mecha- 
nisms over  the  ne.xt  two  years  will  Improve 
our  assessment  of  both  climatic  effects  due 
to  CFMs  (through  oz»ne  reduction  and  dis- 
placement and  through  infrared  absorption) . 
but  these  advances  cannot  be  expected  to 
make  our  assessment  of  the  climatic  effects 
aii  precise  slb  oiir  assessments  of  ozone  re- 
duction and  DUV  Increase  •  •  •. 

(H)  The  range  of  uncertainty  alx>ut  the 
amounts  of  ozone  reduction  and  DUV  In- 
crease consequent  on  a  given  CFM  release 
pattern  can  be  considerably  reduced 
during  the  next  two  years:  new  etratoepherlc 
measurements  (particularly  those  from  the 
substantlsd  program  supported  by  th«  Na- 
tional Aeronautics  and  Space  Administra- 
tion), measurements  of  atmospheric  CP^s, 
and  Improved  laboratory  measurements  will 
contribute  to  this.  More  ImportEintly.  the 
possibility  of  unexpected  Inadequacies  in  the 
basis  of  our  calculations  wUl  be  greatly 
reduced  by  more  extensive  aind  better 
measurements. 

(I)  Many  other  improvements  In  oxir 
knowledge  can  be  attained  over  the  next 
Ave  to  ten  years.  If  we  push  hard  to  do 
this  •  •  •,  but  others  will  take  still  longer 
to  attain  •  •  •. 

How  Slowly  Do  Things  Happen? 

We  find  that. — (J)  If  CFM  uses  and  re- 
leases were  to  continue  at  a  constant  rate, 
the  ozone  reduction  and  consequent  DUV 
Increase  would  gradually  flatten  out.  ap- 
proaching a  steady  state.  To  reach  half  of 
tJhls  valua  would  take  roughly  50  years.  In 
particular,  If  eonstant  CPM  releases  at  the 
1973  rate  are  to  give  7  percent  ultimate  re- 
duction of  ozone,  this  reduction  will  Ini- 
tially increase  at  about  0.1  percent  a  year, 
reaching  3.5  percent  after  roughly  50  years 
•  •  • 

(K)  If  the  rate  of  CPM  release,  after  con- 
tinuing at  a  constant  rate,  were  drastically 
reduced  at  any  time  In  the  next  decade,  sav 
halved  or.  eliminated,  and  then  continued 
at  the  drastically  reduced  rate,  ozone  reduc- 
tion and  consequent  DUV  Increase  would 
continue  to  Increase  for  at  least  a  decade 
after  the  drastic  reduction.  It  would  then 
decrease.  If  releases  had  been  nearly  elimi- 
nated, by  roughly  1/70  of  its  current  value 
each  year,  taking  roughly  50  years  to  fall 
bsick  to  half  Its  peak  value  •  ♦  • . 

(L)  If  CFM  use  and  release  were  to  con- 
tinue at  a  constant  rate,  the  amount  of 
direct  climatic  effect  would  also  flatten  out. 
approaching  a  steady  state,  a^aln  reaching 
half  of  this  value  In  about  50  years.  The 
increase  of  Infrared  absorption  and  emission 
would  similarly  reach  half  of  Its  ultlmat* 
value  In  about  50  years.  Resulting  climatic 
effects  might  be  further  delayed  because  of 
slowness  In  reepwnse  in  the  climatic  mecha- 
nism •  •  •. 

(M)  If  the  rate  of  CPM  use  and  release 
were  nearly  eliminated  at  some  date.  The 
increase  In  Infrared  absorption  and  emission 
would,  by  contrast,  tiegln  to  decrease  Im- 
mediately, with  any  delays  arising  only  from 
the  climatic  mechanism  itself.  It  would  then 
decrease  by  roughly  1'70  of  Itself  each  year 
taking  roughly  50  years  to  resich  half  of  the 
value  In  cutoff  •  •  •. 

What  Are  the  Impacts? 


We  find  that. — (N)  The  major  effects  of 
DUV  Increase  due  to  ozone  reduction  could 
Involve : 

Increased  Incidence  of  malignant  melano- 
ma a  serious  form  ol  skin  cancer  frequently 
causing  death,  and  thus  an  Increase  In  mor- 
tality from  this  cause  •    *   •; 

Increased  incidence  of  basal-  and  squa- 
mous-cell  carcinomas,  less  serious  but  much 
more  prevalent  forms  of  skin  cancer,  rarely 
causing  death  but  causing  much  expense 
and,  occasionally,  more  or  less  serious  dis- 
figurement •   •   •; 

Ejects  on  plants  and  animals  of  unknown 
magnitude   •    •    *. 

Whether  the  first  of  these  effects,  melanoma 
l:-,crease.  will  occur  Is  not  firmly  proven,  but 
the  evidence  of  Its  plauslbUlty  is  now  strong 
enough  for  it  to  t>e  treated  as  a  serious 
health  hazard  The  second  effect,  nonmela- 
noma  Increase,  is  relatively  well  established, 
and  its  amount  reasonably  assessable  •  •  *. 
The  third  group  of  effects,  action  of  DUV 
Increases  on  plants  and  animals,  is  only  be- 
ginning to  i>e  explored.  For  the  present  there 
is  good  reason  for  a  strong  concern  to  know 
more  about  this  third  group  of  effects,  but. 
as  yet.  there  is  no  clear  indication  of  their 
seriousness. 

(We  are  tmllkely  to  make  major  strides  In 
our  knowledge  of  the  connections,  actual  or 
potential,  between  DUV  Increase  and  any  of 
these  major  effects  during  the  next  two  years. 
although  it  Is  Important  to  continue  active 
work  in  each  of  these  directions.) 

(O)  If  the  Increased  infrared  absorption 
and  emission  due  to  the  presence  of  CFMt  In 
the  atmosphere  were  to  alter  our  climate  by 
small  amounts,  the  moet  Important  effects 
would  be  on  agriculture,  particularly  through 
the  boundaries  of  the  regions  In  which  par- 
ticular crops  can  be  grown  effectively.  (Other 
agricultural  effects  are  possible.)    •   •   *. 

(The  Influences  of  small  climate  changes 
on  agricultural  production  are  not  easy  to 
assess  •  •  *.  but  the  uncertainties  here  are 
less  than  those  In  the  amount  of  climate 
change  consequent  on  a  given  release  of 
CFMs.) 

•  •  •        ■       •  • 

What  are  the  Penalties  of  Delay? 

(R)  When  the  time  history  of  past  releases 
Is  considered,  and  based  upon  an  ultimate 
ozone  reduction  of  7  percent  (central  value 
of  2  percent  to  20  percent  range) .  whether  a 
halving  In  CTiA  use  and  release  were  to  take 
place  m  1977  or  In  1979  would  alter  the  ozone 
reduction  at  any  later  date  by  no  more  than 
\  percent  (central  value  of  a  Mi,  percent  to 
'^  I>ercent  range) ,  The  difference  In  ultimate 
oi'one  reduction.  If  uses  and  releases  con- 
tinued at  the  halved  level  In  each  CAse.  would 
be  less  than  'lo  of  a  percent  (central  value 
of  a  i«(u  percent  to  l^  percent  range)    •   •   *. 

(S>  WTiether  a  halving  of  CFM  use 
and  release  were  to  take  place  In  1977 
or  in  1979  would  alter  the  total  amount 
of  CFMs  in  the  atmosphere  by  no  more 
than  10  percent  of  the  amount  now- 
present — by  no  more  than  10  percent  of 
an  amount  whose  climatic  effects  are 
probably  undetectably  small  ♦  •  •. 

The  NAS  Committee  also  found  (Ref. 
8>  that  a  "7  percent  ultimate  reduction 
in  ozone  with  a  consequent  14  percent 
ultimate  increase  in  (the  ultraviolet)  ac- 
cumulation rate,  might  be  expected,  if 
most  melanoma  deaths  are  solar  'UV  ra- 
diation related,  to  produce  a  somewhat 
smaller  percentage  increase  Oess  than 
15  percent)  in  melanoma  deaths.  Thus 
a  few  hundred  deaths  per  year  would  be 
expected  after  all  delays  have  taken 
place." 


The  NAS  Committee  referred  to  the 
findings  'Ref.  10)  made  in  1975  in  an- 
other NAS  report  with  respect  to  the  in- 
crease in  nonmelanoma  skin  cancer  that 
may  occur  if  stratospheric  ozone  is  re- 
duced. These  findings  indicate  that 
"there  is  strong  evidence  that  increases 
in  I  ultraviolet  radiation*  will  produce 
an  Increase  in  skin  cancer  •  •  '"A  "10 
percent  decrease  in  stratospheric  ozone 
appears  to  give  more  than  a  20  percent 
increase  in  the  incidence  of  skin  cancer — 
possibly  a  30  percent  increase." 

The  NAS  Committee  concluded  that 
"[s] elective  regulation  •  •  •  Is  almost 
certain  to  be  necessary  at  some  time  and 
to  some  degree."  It  recommended  that 
"informative  labeling"  be  required  on 
aerosols  propelled  by  chlorofluorocarbons 
11  and  12  to  encourage  consumer  self- 
restraint  and  to  prepare  consum-^rs  for 
possible  further  regulation.  No  delay  was 
specifically  recommended  In  the  pro- 
mulgation of  the  labeling.  The  enact- 
ment of  legislation  to  authorize  informa- 
tive labeling  and  to  take  other  action 
was  urged  in  case  existing  legislative  au- 
thority was  not  adequate.  The  Commit- 
tee, however,  recommended  "against  de- 
cision" to  restrict  the  use  of  chlorofluoro- 
carbons "at  this  time"  because  of  the 
"present  inadequacies  In  the  bases  of  our 
calculations.  *  •  *  the  reduction  in  these 
Inadequacies  promised  by  ongoing  meas- 
urement programs,  and  •  •  •  the  small 
changes  in  ozone  reductions  following 
from  a  year  or  two  delay."  The  commit- 
tee recognized  that  the  decision  Is  ulti- 
mately "a  political  one  In  the  highest 
sense  of  that  word  " 

IMOS  Task  Force  Recommendations 

The  IMOS  Task  Force  (Ref.  11  >  re- 
viewed the  NAS  Committee  report  and 
commended  the  academy  for  its  "thor- 
ough scientific  review"  of  this  complex 
subject.  However,  rather  than  suggest 
any  delay  in  the  initiation  of  regulatory 
action,  the  IMOS  Task  Force  instead 
unanimously  recommended  "that  F«l- 
eral  regulatory  agencies  now  commence 
proposed  rulemaking  procedures  so  that 
any  necessary  future  restrictions  are  de- 
veloped on  the  basis  of  thorough  and 
thoughtful  consideration."  The  task 
force  \'iewed  its  recommendation  as  "not 
inconsistent"  with  the  conclusion  of  the 
NAS  Committee 

Recent  Developmints 

According  to  a  r^X)rt  In  Science,  re- 
cent measurements  of  the  amount  of 
stratospheric  chlorine  oxide  and  chlorine 
nitrate,  made  respectively  by  Anderson 
and  Rowlarjd  and  Mo!lna,  have  tended 
to  confinn  that  chlorofluorocarbons  de- 
plete stratospheric  ozone,  and  the  meas- 
urements may  indicate  that  the  rate  of 
depletion  L"=  even  greater  than  the  7  per- 
cent reduction  levpl  estimat-ed  by  the 
NAS  Committee    Rei.  12  > 

The  Natural  Resources  Defense  Coun- 
cil and  10  State  govemments.  on  Octo- 
ber 26  1976.  petitioned  the  Commissioner 
to  ban  the  use  after  November  1.  1977  of 
chlorofluorocarbons  as  propellants  in 
foods,  drugs,  and  cosmetics  because  of 
the  risk  they  pose  of  ozone  depletion 


FEDERAL   REGISTER,   VOL     41,   NO     279 — FRIDAY     NOVEMBER   36.    1976 


52074 


PROPOSED  RULES 


(Ref.  13'  The  petition  estimated  that 
ozone  depletion  from  chlorofluorjcarbon 
use  was  roughly  in  the  rajige  of  13  to  16 
percent,  rather  than  the  7  percent  deple- 
tion figure  u.'^ed  by  the  NAS  Committee 
In  a  recent  letter  to  a  cochairman  of  the 
IMOS  Ta-'k  Force.  F.  S.  Rowland  de- 
scribed scientific  developments  relating 
to  ozone  depletion  '  Ref.  14i  On  the  basis 
of  lhe.se  scientific  developments,  he  in- 
creased his  estimate  of  the  ultlmat-e  rate 
of  ozone  depletion.  If  chlorofluorocarbon 
use  continued  at  1973  levels,  to  "roughly 
13-16<-:  .'• 

The  Environmental  Protection  Agencv 
<EPAi  issued  a  notice  on  Octobnr  18.  1976 
urging  persons  responsible  for  pesticide 
registration  to  include  on  the  label  of 
pesticides  containing  chlorcfluorocarbons 
11  or  12  as  propellants  the  followin? 
statemenr.  "THIS  PRODUCT  CON- 
TAINS CHLOROFLUOROCARBONS-11 
<or  -12,  as  appropriate)"  (Ref.  15> 

Evaluation 

The  Comm.tssloner  recognizes  that 
there  are  remaining  uncertainties  about 
the  amount  of  ozone  reduction  caused 
by  chlorofluorocarbon  use  and  the  full 
consequences  of  such  reduction.  Further 
research  to  reduce  these  uncertainties 
would  be  beneficial.  The  Commissioner 
believes,  however,  that  It  would  not  be 
consistent  with  the  public  interest  to  de- 
lay a  decision  to  initiate  regulatory  ac- 
tion until  these  uncertainties  are  re- 
moved The  short-term  research  recom- 
mended by  the  NAS  Committee  would 
serve  to  reduce  "the  possibility  of  unex- 
pected inadequacies  in  the  basis  of  our 
calculations"  (Ref  8>.  If  further  re- 
search indicates  that  there  are  unex- 
pected inadequacies,  the  Commissioner 
will  promptly  take  whatever  regulatory 
action  Is  appropriate,  Including,  If  war- 
ranted, a  revocation  of  any  regulations 
previously  promulgated. 

The  NAS  Committee  also  expects  re- 
search over  the  next  2  years  to  provide 
additional  information  about  the  climatic 
consequences,  the  amount  of  ozone  re- 
duction, and  the  ultraviolet  radiation  In- 
crease resulting  from  the  release  of 
chlorofluorocarbons  11  and  12.  This  re- 
search may  ^how  that  the  ultimate  ozone 
reduction  may  be  as  low  as  2  percent. 
However,  even  a  2  percent  reduction  In 
the  ozone  is  likely  to  increase  the  inci- 
dence of  skin  cancer,  possibly  change  the 
climate,  and  cause  other  effects  on  man 
and  animals. 

A  sustained  2  percent  reduction  In 
ozone  may  lead  eventually  to  a  median 
lncrea.se  of  about  4  percent — or  12,000 — 
new  case.s  per  year  of  nonmelanoma  skin 
cancer  among  light-skinned  Individuals 
in  the  United  St.ites  (Ref.  4>  Moreover, 
future  measurements  may  show  that  the 
ultimate  ozone  reduction  may  be  as  high 
as  20  percent,  thus  posing  a  graver  risk 
of  cancer  and  posslblv  catastrophic 
alterations  In  the  climate  if  use  of  chloro- 
fluorocarbons  should  continue  at  1973 
levels 

The    NAS    Committee    regarded    the 
penalties  of  delay  for  2  years  to  permit 
completion  of  further  research  as  small 
A  delay,   however,   in   the   initiation   of 
regulatory  action  is  likely  to  lead  to  an 


increase  in  the  uicidence  of  skin  cancer 
at  a  later  time.  To  imderstand  the  effect 
of  a  delay  in  the  initiation  of  regulatory 
action  by  FDA,  it  is  necessary  to  sum- 
marize the  extent  to  which  chlorofluoro- 
carbons  are  used  in  self-pressurized  con- 
tainers subject  to  FDA  regulation. 

In  1973  approximately  50  percent  of 
chlorofluorocarbons  in  the  United  States 
were  used  as  propellants.  However,  62 
percent  of  these  chlorofluorocarbons  re- 
leased during  that  year  came  from  self- 
pressurised  containers  (Ref.  16),  Since 
55  percent  of  worldwide  chlorofluoro- 
carbon propellants  were  used  as  propel- 
lants in  self-pressurized  containers  (Ref. 
16) .  It  can  be  assumed  that  about  70  per- 
cent of  the  chlorofluorocarbons  released 
worldwide  in  1973  came  from  self -pres- 
surized containers.  Thus,  a  worldwide 
ban  on  all  chlorofluorocarbons  used  as 
propellants  would  result  In  an  approxi- 
mate two-thirds  reduction  In  worldwide 
chlorofluorocarbon  emissions. 

Nearly  50  percent  of  the  worldwide  re- 
leases of  chlorofluorocarbons  from  self- 
pressunzed  containers  came  from  prod- 
ucts of  the  United  States  In  1973  (Ref. 
16 ) .  This  accounted  for  approximately  35 
percent  of  all  worldwide  releases  of 
chlorofluorocarbons.  Because  FDA  has 
Jurisdiction  over  nearly  80  percent  of  all 
chlorofluorocarbons  packaged  In  'self- 
pressurized  containers  in  the  United 
States,  an  FDA-lnitiated  phaseout  of  all 
chlorofluorocarbons  used  in  self -pressur- 
ized containers  would  reduce  worldwide 
chlorofluorocartx)n  releases,  at  1973 
levels,  by  approximately  25  percent. 

Assuming  chlorofluorocarbon  emissions 
at  1973  levels  would  reduce  ultimate 
ozone  levels  by  7  percent,  then,  according 
to  the  NAS  Committee,  a  2-year  delay  in 
halting  releases  would  alter  ozone  reduc- 
tion at  any  later  time  by  no  more  than 
one-sLxth  of  a  percent,  with  the  ultimate 
ozone  reduction  being  less  than  one- 
tenth  of  a  percent  i Ref.  8) .  Following  the 
peak  difference  In  ozone  reduction  (no 
more  than  one-sixth  of  a  percent),  the 
actual  difference  In  ozone  reduction 
would  decrease  with  time,  halving  about 
every  50  years  (Ref.  8).  Thus,  approxi- 
mately 50  years  after  the  peak  difference 
m  ozone  reduction  of  no  more  than  one- 
sixth  of  a  percent  there  would  be  no  more 
than  one-twelfth  of  a  percent  nonciunu- 
lative  increase  in  ozone  reduction  as  a 
result  of  a  2-year  delay  In  halving  world- 
wide releases  of  chlorofluorocarbons.  One 
hundred  years  later  there  would  be  no 
more  than  one-twenty  foiu-th  of  a  per- 
cent noncumulative  increase  in  ozone 
reduction.  With  time,  the  difference 
would  get  increasingly  closer  to.  but  the- 
oretically would  never  actually  reach, 
zero. 

A  2-year  delay  would  pose  a  risk  of  in- 
creased incidences  of  skin  cancer.  Based 
on  estimates  from  the  National  Cancer 
Institute,  the  IMOS  Task  Force  reported 
that  there  are  approximately  300.000 
new  cases  of  nonmelanoma  skin  cancer 
in  the  United  States  annually  under  con- 
ditions of  zero  population  growth  (Ref. 
4 1 .  If  there  were  a  2-year  delay  In  halv- 
ing worldwide  chlorofluorocarbon  emis- 
sions, there  would  be  an  increase  in  the 
incidence  of  new  cases  of  nonmelanoma 


skin  cancer  starting  about  the  year  2000 
(assuming  5  to  10  years  for  chlorofluoro- 
carbon moleclules  to  reach  the  strato- 
sphere and  begin  to  reduce  ozone  and  a 
15  to  20  year  latency  period  for  cancer 
induction).  This  yearly  increase  would 
reach  no  more  than  a  maximiun  of  an 
additional  1.000  new  cases  in  the  United 
States  (one-third  of  a  percent  Increase  in 
cancer  rate  x  300,000  cancer  cases)  In 
some  year  after  the  year  2000.  After  this 
peak  in  new  cases  of  nonmelanoma  skin 
cancer  has  occurred,  the  ap.nual  increase 
in  the  incidence  of  this  kind  of  cancer 
above  the  expected  rate  >  300,000  per 
year)  resulting  from  this  2-year  delay 
would  start  to  drop  below  1,000  cases, 
roughly  halving  each  50  years  Thus,  ap- 
proximately 50  years  after  the  peak  dif- 
ference in  additional  cases  of  nonmela- 
noma skin  cancer  (no  more  than  1,000) 
there  would  be  no  more  tiian  500  addi- 
tional noncumulative  cases  per  year;  100 
years  later,  there  would  be  no  more  than 
250  additional  cases  per  year. 

Thus,  a  2-year  delay  in  the  initiation 
of  FDA  action  to  phase  out  nonessential 
uses  of  chlorofluorocarbon  in  .self-pres- 
surized containers  could  result  in  an  in- 
crease of  new  cases  of  nonmelanoma  skin 
cancer  that  would  similarly  start  about 
the  year  2000  and  peak  at  no  more  than 
500  new  cases  in  some  year  after  2000 
Likewise,  approximately  50  years  later 
there  would  be  no  more  than  250  addi- 
tional nonciunulative  cases  per  year; 
100  years  later  there  would  be  no  more 
than  125  additional  cases  per  year. 

It  is  recognized  oy  the  NAS  Committee 
that  some  scientists,  "emphasizing  the 
possible  critical  importance  of  even  small 
effects  on  climate  and  the  relative  un- 
importance of  many  spray-can  uses" 
might  urge  immediate  regulatory  action 
(Ref.  8),  The  present  proposal  would 
simply  require  package  label  warnings 
on  self-pressurized  products  containing 
chlorofluorocarbons,  and  the  NAS  Com- 
mittee urged  that  Informative  labeling 
be  required  without  suggesting  that 
there  be  any  delay  in  mandating  the 
labeling. 

Contemplated  Actions 

The  Commissioner  concludes  that  the 
Information  already  available  provides  a 
sufficient  basis  for  believing  that  con- 
tinuing chlorofluorocarbon  use  poses  an 
unreasonable  risk  of  harm  to  the  public 
health  and  the  environment.  The  long- 
term  risk  IS  significant  enough,  in  the 
Commissioner's  judgment,  to  outweigh 
the  neligible  benefit  from  the  nonessen- 
tial uses  of  chlorofluorocarbons.  Accord- 
ingly, he  is  initiating  the  regulatory 
process  designed  ultimately  to  phase  out 
nonessential  uses  of  clilorofluorocarbons. 

As  a  first  step,  the  Commissioner  is 
proposing  In  this  document  that  a  wair.- 
ing  statement  be  required  in  the  labeling 
of  nonessential  products  containing 
chlorofluorocarbons  in  self-pressurized 
containers  that  are  subject  to  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act  Pub- 
lished elsewhere  in  this  issue  of  the 
Federal  Register  Is  a  notice  that  the 
Commissioner  intends  to  propose  rules 
to  phase  out.  within  a  reasonable  time, 
all   nonessential    uses   of   at   least   the 
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chlorofluorocarbons  in  products  subject 
to  the  act.  The  notice  invites  the  sub- 
mission of  comments  and  information  on 
several  issues.  The  submission  of  this  in- 
formation will  help  determine  the  scope 
and  content  of  the  proposed  rule  to  phase 
out  certain  chlorofluorocarbon  ases  and 
will  facilitate  preparation  of  necessary 
environmental  and  inflation  Impact 
statements.  The  Commissioner  has  also 
requested  the  Council  on  Environmental 
Quality  to  coordinate  Federal  regulatory 
activity  and  to  designate  a  lead  agency 
to  prepare  the  necessary  environmental 
impact  statements  for  a  phaseout  of 
chlorofluorocarbons  (Ref  17 ».  The  Food 
and  Drug  .Administration  is  coopfirating 
with  the  Council  or  Environmental 
Quality  and  the  other  Federal  iigencies 
iiavjng  authority  to  regulate  the  use  of 
chlorofluorocarbons  i.e  ,  the  Environ- 
mental Protection  Agencv  and  the  Con- 
sumer Product  Safety  Commi.sslon.  to 
ensure  coordination  as  each  acts  to  im- 
plement its  separate  resulatory  respon- 
sibilities. The  Commissionar  encourages 
manufacturers  voluntarily  to  cease  non- 
essential uses  of  chlorofluorocarbons  in 
regulated  products  even  in  advance  of 
the  promulgation  of  regulations  requir- 
ing a  phaseout 

The  Commtesioner  notes  that  there 
will  be  a  passage  of  time  while  regula- 
tory action  is  being  considered  under 
the  usual  procedures  for  rule  making 
Sixtv  days  is  being  provided  for  com- 
ment on  this  proposal:  time  will  be 
needed  to  evaluate  the  comments:  and. 
any  warning  requiremenus  adopted  vvill 
have  a  delayed  effective  date.  Thus,  at  a 
minimum,  it  will  be  more  than  3  months 
before  warnings  are  mandatory.  Com- 
mencement of  any  phaseout  of  chloro- 
fluorocarton  uses  will  be  even  further 
off.  During  this  period  further  research 
can  continue.  The  Commissioner  will 
take  pertinent  research  results  into  ac- 
count as  thev  become  available,  but  he 
does  not  intend  to  delay  the  initiation  of 
regulatory  action  to  await  these  results. 

Label  Warning 

The  Commissioner  is  proposing  a  label 
warning  as  a  short-term  measure  that 
can  be  implemented  promptly  pending  a 
phaseout  of  chlorofluorocarbons  used  in 
self-pressurized  containers  An  appro- 
priate warning  statement  will  encourage 
self-restraint  by  consumers  and  encour- 
age them  to  find  alternative  products. 
This  may  reduce  u.se  of  chlorofluorocar- 
bons during  the  interim  period.  It  will 
also  discourage  stockpiling  in  anticipa- 
tion of  a  phaseout.  In  addition,  by  sin- 
gling out  those  propellants  posing  the 
risk,  the  warning  will  avert  the  possibility 
that  consumers  will  avoid  other  self- 
pressurized  containers  not  presenting 
this  hazard  becau.se  of  consumer  con- 
cern about  ozone  depletion. 

The  proposed  warning  states: 

Warning.  Contains  a  chlororluorocarbon  that 
m&y  harm  the  public  health  and  environ- 
ment by  reducing  ozone  in  the  upper  at- 
mosphere. 

The  description  of  the  way  in  which  the 
product  poses  a  risk — through  ozone  de- 
pletion  in    the   upper   atmosphere— in- 


forms the  public  of  the  basis  of  the  cur- 
rent concern,  and  minimizes  any  pos- 
sibility that  the  consumer  will  believe 
that  the  warning  refers  to  risks  of  harm 
from  direct  inhalation  of  the  products. 

All  self-pressurized  containers  con- 
taining fully  halogenated  chlorofluoro- 
carbons would  be  required  to  bear  the 
proposed  warning.  The  presence  of  hy- 
drogen or  a  double  bond  in  a  chlorofluo- 
recarbon  is  believed  to  make  the  com- 
pound less  stable  and  more  likely  to  de- 
compose in  the  troposphere  <Refs.  1  and 
16*.  Such  compounds  would  thus  be  less 
likely  to  reach  the  stratosphere,  and 
therefore  would  pose  le.ss  of  a  risk  of 
stratospheric  ozone  depletion.  Thus, 
self-pressurized  containers  containing 
hydrochlorofluorocarbons  but  no  chloro- 
fluorocarbons would  not  be  required  to 
bear  the  proposed  warning.  Elsewhere  in 
this  issue  of  the  Federal  Register,  the 
Commissioner  has  requested  the  submis- 
sion of  information  about  the  degree  of 
risk  posed  by  hydrochlorofluorocarbons 
and  other  halocarbons. 

The  proposed  warning  applies  to 
chlorofluorocarbons  11,  12,  and  114.  as 
well  as  others.  Chlorofluorocarbon  114  is 
used  in  virtually  all  fragrances  in  self- 
pres.surlzed  containers  (Ref.  5).  The  re- 
search to  date  primarily  has  dealt  with 
chlorofluorocarbons  11  and  12.  Chloro- 
fluorocarbon 114  is  chemically  similar 
and  It  possesses  none  of  the  factors  thus 
far  identified  that  might  make  the  com- 
pound less  likely  to  deplete  stratospheric 
ozone.  Because  of  the  similarities  of  all 
the  fully  halogenated  chlorofluorocar- 
bons, the  Commissioner  proposes  to 
treat  them  the  same,  unless  it  is  shown 
that  there  is  a  good  reason  for  differen- 
tiating among  them. 

The  warning  is  being  proposed  for  vir- 
tually all  uses  of  chlorofluorocarbons  In 
self-pressurized  containers  because  most 
of  such  u.ses  are.  In  the  Commis.sioner's 
opinion,  nonessential.  Other  means  of 
product  delivery  exist  and  /or  the  prod- 
ucts themselves  serve  only  as  a  conveni- 
ence, providing  no  special  public  benefit 
that  would  outweigh  the  risk  posed.  The 
significant  uses  of  chlorofiuorocarbon 
propellants  are  for  hair  sprays,  deodor- 
ants, antiperspirants.  fragrances,  and 
pan  coatings  (Ref  5'.  An  exemption 
provided  for  OTC  drugs  for  human  use 
from  the  warning  requirements  has  been 
provided  for  OTC  drugs  for  human  use 
and  medical  devices  intended  for  direct 
inhalation  for  treatment  of  bronchial 
asthma  attacks.  The  presence  of  the 
warning  statements  on  the  label  might 
confuse  consumers  and  dissuade  them 
from  purchasing  a  product  that  provides 
a  health  benefit.  Therefore,  further  con- 
sideration must  be  given  to  the  avail- 
ability of  suitable  alternatives  before  a 
warning  or  a  phaseout  of  these  products 
is  initiated 

No  warning  is  being  proposed  at  this 
time  for  any  prescription  drugs  or  de- 
vices in  self-pressurized  containers  using 
chlorofluorocarbons.  An  assessment 
would  have  to  be  made  with  respect  to 
each  product  as  to  whether  alternative 
delivery  systems  exist  and  whether  the 
hes^lth  benefit  of  the  product  outweighs 
the  added  risk  from  chlorofluorocarbon 


use.  Furthermore,  the  amount  of  chloro- 
fluorocarbons used  in  these  products  is 
relatively  small  (Ref.  5>.  The  Commis- 
sioner has  requested  in  the  notice  of  in- 
tent to  propose  rules  published  elsewhere 
In  this  issue  of  the  Federal  Register  tne 
submission  of  information  relating  to 
whether  these  u.ses  are  essential. 

The  proposed  warning  would  have  to 
appear  on  self-pressurized  containers 
that  use  volatile  chlorofluorocarbons. 
Thas,  the  warning  is  applicable  to  the 
use  of  a  chlorofluorocarbon  in  a  self- 
pressurized  container  as  a  propellant  or 
any  other  use  that  results  in  its  emis- 
sion as  a  gas. 

The  proposal  does  not  exempt  prod- 
ucts in  a  container  with  a  physical  bar- 
rier that  prevents  escape  of  the  propel- 
lant at  the  time  of  use.  Such  an  exemp- 
tion was  provided  in  the  case  of  warning 
statements  about  intentional  misuse  of 
self-prespunzed  containers  containing 
hydrocarbons  or  halosarbons  because  the 
barrier  preN^ented  the  harm  to  which  the 
warning  was  directed.  The  physical  bar- 
rier would  prevent  release  of  chloro- 
fluorocarbon propellants  at  the  time  of 
use  but  it  would  not  be  effective  *o  pre- 
vent ultimate  release  of  the  propellant 
after  disposal  of  the  product.  Release 
of  the  propellant  after  disposal  would 
ultimately  be  equally  as  harmful  to  strat- 
ospheric ozone  as  a  release  at  the  time 
of  use. 

TTic  proposed  warning  statement  will 
be  required  to  appear  on  the  package  la- 
bel in  a  manner  that  makes  the  waim- 
ing  conspicuous  at  the  time  of  purchase. 
The  warnings  need  not  be  present  on 
the  label  in  a  way  that  makes  them 
visible  at  the  time  of  use.  Consumer  .self- 
restraint  is  much  more  likely  to  be  ex- 
ercised at  the  time  of  purchase  rather 
than  at  the  time  of  use.  Furthermore. 
if  the  warning  were  required  at  the  time 
of  use,  iniplementaiton  would  require 
more  time  and  expense  and  thus  cause 
more  disruption 

The  warning  may  appear  on  any  panel 
visible  at  the  time  of  purchase  and  need 
not  necessarily  appear  on  the  principal 
display  panel  or  a  specific  information 
panel.  The  warning  could,  for  example, 
appear  on  the  top  of  the  cap  of  the  con- 
tainer. If  the  product  is  alway  sold  in 
an  outer  package,  without  being  re- 
moved, the  warning  may  appear  solely  on 
the  outer  package  The  warning  may 
appear  on  a  tag  or  sticker  affixed  to 
the  package,  or  it  may  appear  in  over- 
labeling.  The  warning  must  appear  in 
the  .same  'i,i-inch  type  size  applicable 
to  warning  statements  for  products  in 
pressurized  containers. 

The  Commi.ssioner  intends  to  make  the 
proposed  warning  statement  effective  30 
days  after  issuance  of  any  final  regula- 
tion resulting  from  this  notice  for  all 
products  either  labeled  after  or  initially 
introduced  into  interstate  commerce  af- 
ter that  date  Because  the  effective  date 
is  applicable  both  to  labehng  and  initial 
introduction  into  interstate  commerce 
after  a  specific  date,  the  regulation  is 
ea.sier  to  enforce.  It  avoids  difficult  de- 
termlnation.s  about  the  initial  interstate 
shipments  of  particular  self-pressurized 
containers.  Finished  products  in  retail 
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stores  or  shipped  in  interstate  commerce 
before  the  effective  date  will  not  have 
to  be  recalled  or  labeled  with  a  warn- 
ing- Prompt  implementation  is  needed 
to  encourage  a  reduction  in  choloro- 
fluorocarbon  use  as  soon  as  possible  The 
Commissioner  believes  it  feasible  to  re- 
quire speedy  implementation  because  of 
the  wide  flexibility  permitted  in  the  man- 
ner In  which  the  warnings  may  be  in- 
corporated Into  the  package  labels. 

Legal  Authority 

The  warning  statements  are  being  pro- 
posed under  the  Federal  Food,  Drug,  and 
Cosmetic  Act  in  order  to  prevent  adul- 
teration and  avoid  misbranding.  As  pro- 
pellants.  chlorofluorocarbons  are  ingre- 
dients of  the  products  in  which  they  are 
contained  and  are  components  of  the 
products,  making  them  foods,  food  addi- 
tives, drugs,  cosmetics,  and  devices,  as 
the  case  m.av  be.  within  the  definitions 
found  in  section  201  of  the  art.  The  Com- 
missioner is  authorized  to  take  regula- 
tory action  with  respect  to  adulteration 
and  misbranding  of  such  products  un- 
der the  applicable  provisions  of  the  act. 

Substances  are  adulterated  under  the 
act  rot  only  If  they  cause  actual  Injury, 
but  also  If  the  substance  "may  possibly 
injure  the  health"  of  members  of  the 
public  United  States  v.  LerinQton  Mills 
Co.  232  US  399  (1914>.  The  warning 
statemer-t  Is  needed  to  reduce  the  pos- 
slbilitv  of  harm  to  the  public  health  and 
to  dehneate  the  conditions  of  use  under 
which  the  products  may  be  used  with  less 
risk  to  the  public  health 

The  proposed  warning  statement  would 
also  serve  to  prevent  deception.  Section 
201 'n>  of  the  act  requires  afBrmatlve 
disclosures  of  facts  that  are  material  to 
the  consequences  of  using  the  product 
The  representation  of  the  product  for  use 
constitutes  an  Inherent  Implied  repre- 
sentation of  its  safety.  Warninfrs  to  alert 
consumers  to  an  Important  hazard  re- 
sulting from  u^e  of  a  product  are  there- 
fore within  the  scope  of  section  201  (n> 
of  the  act  The  availability  of  section  201 
<n)  to  require  an  explicit  warning  to 
prevent  Injury  was  upheld  In  United 
States  V.  12  Bottles  of  Exterex.  (ED.  Mo 
1946),  reported  In  Kleinfeld,  V.  &  C. 
Dunn.  "Federal  Food.  Drug,  and  Cos- 
metic Act.  1938-1949"  at  523.  525.  The 
Court  there  held  "there  is  nothing  on 
the  label  to  indicate  that  monochlorace- 
tlc  acid  Ls  pol.sonou<5.  and  the  label  does 
not  suflBclent'.y  caution  the  careless,  the 
unthinking  or  the  Ignorant  of  the  fact 
that  the  said  article  contains  a  poisonous, 
toxic  and  caustic  substance  "  F'urther- 
more.  the  chlorofluorocarbon  warning 
statement  will  enable  consumers  to  dis- 
tinguish betiveen  those  products  posing 
a  rLsk  and  other  self-pressurized  contain- 
ers that  do  not.  thus  avoiding  consumer 
confusion  and  unwarranted  Injury  to  the 
manufacturers  of  the  other  products. 

The  authority  of  FDA  under  the 
adulteration  and  misbranding  provi- 
sions of  the  act  to  require  warning  labels 
to  prevent  Injury  from  possible  misuse 
of  the  product  has  recently  been  sus- 
tained Cosmetic  Toiletry  and  Fragrance 
Aasn  V  Schmidt,  400  P.  Supp.  57  (D.D.C. 


1976  >,  appeal  pending.  Moreover,  it  has 
long  been  recognized  that  the  statute 
should  be  interpreted  broadly  to  fulfill 
its  purpose  of  protecting  the  public 
health.  As  stated  by  Justice  Franlcfurter. 
"The  purposes  of  this  legislation  thus 
touch  phases  of  the  lives  and  health  of 
people  which,  in  the  circumstances  of 
modern  industrialism,  are  largely  beyond 
self -protection.  Regard  for  those  pur- 
poses should  infuse  construction  of  the 
legislation  If  it  Is  to  be  treated  as  a  work- 
ing iristrument  of  government  and  not 
merely  as  a  collection  of  English  words." 
United  States  v.  Dotterweich.  320  U.S. 
277  119431 

The  US  Department  of  Justice  has 
taken  the  position,  in  an  opinion  by  an 
.\sslstant  Attorney  General,  that  FDA 
has  the  authority  under  the  act  to  regu- 
late propellants  In  foods,  drugs,  and  cos- 
metics with  respect  to  the  threat  of  ozone 
depletion  (Ref  4  at  pages  103  through 
1091. 

This  proposal  is  based  also  on  the  au- 
thority conferred  by  the  National  En- 
vlrorjnentaJ  Policy  Act  of  1969  (NEPA). 
The  Commissioner  Initially  was  of  the 
view,  stated  In  the  Federal  Register  of 
Aprtl  14,  1975  '  40  FR  16662) .  that  NEPA 
did  not  provide  the  agency  with  Inde- 
pendent authority  to  take  regtilatory  ac- 
tion solely  to  prevent  adverse  en- 
vironmental impacts  in  the  absence  of 
direct  or  indirect  adverse  health  con- 
sequences. This  interpretation  by  the 
Commissioner  was  successfully  chal- 
lenged In  Environmental  Defense  Fund  v. 
Mathews.  410  F,  Supp.  336  <D.D.C.  1976) . 
The  court  there  held  that  NEPA  does  not 
supersede  the  other  statutory  duties  of 
the  agency  nor  require  substantive 
agency  decisions  to  favor  envirorunental 
protection  over  other  relevant  factors, 
but  does  provide  supplementary  author- 
ity to  base  substantive  decisions  on  all 
environmental  considerations.  Including 
those  not  expressly  Identified  In  the 
agency's  basic  statutory  authority.  In  the 
FiiDEP.AL  Register  of  May  28.  1976  (41 
FR  21768),  the  Commissioner  revoked 
his  earlier  interpretation  and  stated  that 
the  court's  decision  Is  consistent  with  the 
agency's  statutory  obligation  and  should 
not  be  appealed. 

Accordingly. '  th?  Commissioner  con- 
cludes he  has  ample  legal  authority  un- 
der the  act  and  NEPA  to  take  the  pro- 
pased  action. 

In  a  document  published  elsewhere  in 
this  issue  of  the  Federal  Register,  the 
Commissioner  has  also  proposed  revised 
nomenclature  to  designate  chlorofluoro- 
carbon  propellants  for  purposes  of  cos- 
metic Ingredient  labeling.  The  proposed 
nomenclature  Is  more  descriptive  and  In- 
formative than  the  existing  functional 
names.  The  warnings  proposed  In  this 
document  are  In  addition  to  the  proposed 
nomenclature  change, 

The  Commissioner  has  carefully  con- 
sidered the  environmental  effects  of  the 
proposed  regulation  and.  because  the 
proposed  warning  by  Itself  will  not  sig- 
nificantly affect  the  quality  of  the  hu- 
man environment,  has  concluded  that  an 
environmental  Impact  statement  Is  not 
required.   The   warnings  will  facilitate 


consumer  self-restraint.  leading  to  some 
decrease  In  use  of  chlorofluorocarbon- 
containing  self-pressurized  containers. 
The  decline  in  usage  will  reduce  the  risk 
of  adverse  health  and  envlnaunental 
consequences  resulting  from  strato- 
spheric ozone  depletion.  Thus,  the  warn- 
ings would  have  some  effect  on  the  hu- 
man environment  However,  the  effect  is 
not  ex-pected  to  be  substantial  enough,  or 
of  long  enough  duration,  to  affect  signif- 
icantly the  quality  of  the  human  en- 
vironment. 

It  is  not  known  to  what  degree  con- 
sumers will  voluntarily  reduce  use  be- 
cause of  the  warnings,  but  it  Is  not  ex- 
pected that  purchases  will  cease.  Fur- 
thermore, the  effect  of  the  warnings  In 
reducing  use  Is  likely  to  be  temporary, 
both  because  consumer  self-restraint 
may  not  prove  to  be  enduring  and  be- 
cause the  regulations  proposing  a  phase- 
out  are  expected  to  come  into  effect 
within  a  reasonable  time  period.  The  ef- 
fect of  the  warnings  will  be  limited,  tem- 
porary, and  subsumed  In  the  overall 
regulatory-  action  being  taken.  Thus,  by 
themselves,  the  proposed  warnings  will 
not  have  a  significant  environment  Im- 
pact. 

Moreover,  the  Interim  warning  re- 
quirement proposed  in  this  document  Is 
only  the  initial  step  In  the  agency  action 
to  reduce  chlorofluorocarbon  use  In  non- 
essential products.  A  phaseout  of  nones- 
sential chlorofluorocarbon  uses  will  be 
proposed  In  the  near  future,  and  a  draft 
environmental  Impact  statement  will  be 
Issued  when  the  phaseout  is  proposed. 
That  statement  will  consider  the  overall 
effect  of  all  the  actions  to  reduce  chloro- 
fluorocarbon use.  The  Commissioner  has 
asked  the  Coimcll  on  Environmental 
Quality  to  designate  a  lead  agency  to 
prepare  the  environmental  evaluations 
encompassing  the  action  taken  by  vari- 
ous agencies  to  reduce  chlorofluorocar- 
bon uses  (Ref.  17).  A  copy  of  the  FDA 
environmental  impact  assessment  is  on 
file  with  the  Hearing  Clerk.  Food  and 
Drug  Administration. 
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Therefore,  under  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (sees.  20nn),  402,  403.  501, 
602.  601.  602.  701(a),  52  Stat.  1041.  1046-1048 
as  amended.  1049,  1051  as  amended.  1054- 
1055  (21  U.S.C.  321  (n),  342.  343,  35f,  352.  361, 
362,  and  371  (a)  ) )  and  the  National  Environ- 
mental Policy  Act  of  1969  (sec.  102(2),  83 
Stat.  853  (42  U  S.C.  4332)).  and  under  au- 
thority delegated  to  the  Commissioner  (21 
CFR  5.1)  (recodification  published  In  the 
Federal  Register  of  June  IS.  1976  (41  FR 
24262 ) ) ,  the  Commissioner  proposes  that 
Chapter  I  of  Title  21  be  amended  as  follows: 


may  appear  on  a  firmly  afl&xed  tag,  tape, 
card,  or  sticker  or  similar  overlabeling 
attached  to  the  package.  The  warning 
shall  comply  in  all  other  respects  with 
§  1.8d.  e.g.,  type-size  requirements. 


individuals  under  normal  conditions  of 
purchase.  The  warning  may  appear  on  a 
firmly  affixed  tag,  tape.  card,  or  sticker 
or  similar  overlabeling  attached  to  the 
package. 


SUBCHAPTER  A— GENERAL 

PART  1— REGULATIONS  FOR  THE  EN- 
FORCEMENT OF  THE  FEDERAL  FOOD, 
DRUG.  AND  COSMETIC  ACT  AND  THE 
FAIR  PACKAGING  AND  LABELING  ACT 

1.  By  adding  new  paragraph   (c)    to 
I  1.13  as  follows: 

§  1.13     Food:    labeling;    warning    stale- 
ments. 


(c)  Self-pressurised  containers  with 
chlorofluorocarbons.  (1)  In  addition  to 
the  warning  required  by  paragraphs  'a) 
and  (b)  of  this  section,  the  label  on  each 
package  of  a  food  in  a  self-pressurized 
container  that  contains  a  volatile  fully 
halogenated  chlorofluorocarbon  shall 
bear  the  following  warning: 

Warning — Contains  a  chlorofluorocar- 
bon that  may  harm  the  public  health  and 
environment  by  reducing  ozone  In  the 
upper  atmosphere. 

(2)  The  warning  required  by  para- 
graph (c)(1)  of  this  section  shall  ap- 
pear on  an  appropriate  panel  with  such 
prominence  and  conspicuousness  as  to 
render  it  likely  to  be  read  and  under- 
stood by  ordinary'  individuals  under  nor- 
mal conditions  of  purchase.  The  warning 


SUBCHAPTER   D— DRUGS   FOR  HUMAN   USE 

PART  369— INTERPRETATIVE  STATE- 
MENTS RE  WARNINGS  ON  DRUGS  AND 
DEVICES  FOR  OVER  THE-COUNTER 
SALE 

Subpart  B — Warning  and  Caution 
Statements  for  Drugs 

2.  By  adding  to  §  369.21  the  following 
new  paragraphs  at  the  end  of  the  list- 
ing for  DRUGS  IN  DISPENSERS  PRES- 
SURIZED BY  GASEOUS  PROPEL- 
LANTS, as  follows: 

§  369.21      Drug»:    >«arning   and    caution 
stalenients  required  by  regulations. 

•  •  ■  •  • 

DRUGS   IN    DISPENSERS   PRESSUR- 
IZED BY  GASEOUS  PROPELLANTS 

•  •  •  •  • 

In  addition  to  the  above  warnings,  the 
label  on  each  package  of  a  drug  in  a  self- 
pressurized  container  that  contains  a 
volatile  fully  halogenated  chlorofluoro- 
carbon shall  bear  the  following  warning: 

Warning — Contains  a  chlorofluoro- 
carbon that  may  harm  the  public  health 
and  environment  by  reducing  ozone  in 
the  upper  atmosphere. 

This  required  warning  for  self-pres- 
surized containers  that  contain  a  volatile 
fully  halogenated  chlorofluorocarbon 
shall  appear  on  an  appropriate  panel 
with  such  prominence  and  conspicuous- 
ness as  to  render  it  likely  to  be  read  and 
understood  by  ordinary  individuals  un- 
der normal  conditions  of  purchase.  The 
warniiig  may  appear  on  a  firmly  affixed 
tag.  tape,  card,  or  sticker  or  similar  over- 
labeling  attached  to  the  package. 

The  warning  for  self -pressurized  con- 
tainers that  contain  a  volatile  fully  halo- 
genated chlorofluorocarbon  is  not  re- 
quired and  should  not  be  used  for  prod- 
ucts intended  for  direct  inhalation  for 
treatment  of  bronchial  asthma  attacks. 


SUBCHAPTER  E— ANIMAL  DRUGS,  FEEDS,  AND 
RELATED  PRODUCTS 

PART  500 — GENERAL 

Subpart  C — Animal  Drug  Labeling 
Requirements 

3.  In  Part  500,  by  adding  new  ?  500.57 
to  read  as  follows: 

§  500.57  \\  ariiing  -lyteinents  for  drugs 
in  sclf-pre»surizpd  containers  nilh 
chlorofluorocarbon. 

(a)  The  label  on  each  package  of  a 
drug  in  a  self-pressurized  container  that 
contains  a  volatile  fully  halogenated 
chlorofluorocarbon  shall  bear  the  follow- 
ing warning: 

Warning — Contains  a  chlorofluoro- 
carbon that  may  harm  the  public  health 
and  environment  by  reducing  ozone  in 
the  upper  atmosphere. 

(b)  The  warning  shall  appear  on  an 
appropriate  ponel  with  such  prominence 
and  con.spicuou.'^ness  as  to  render  it  likely 
to  be  read  and  imderstood  by  ordinary 


SUBCHAPTER  G — COSMETICS 

PART  740 — COSMETIC  PRODUCT 
WARNING  STATEMENTS 

Subpart  B — Warning  Statements 

4.  By  adding  a  r.ew  paragraph  'c  to 
§  740.11  as  follows: 

§740.11      (x}>metir«    in    self-pressuriied 
container*. 

«  •  *  *  • 

(c)(1)  In  addition  to  the  warnings 
required  by  paragraphs  <a)a>  and 
(b)  (1)  of  this  section,  the  label  on  each 
package  of  a  cosmetic  in  a  self- 
pressurized  container  that  cont-ains  a 
volatile  fully  halogenated  chlorofluoro- 
carbon shall  bear  the  following  warning: 

Warning — Contains  a  chlorofluorocar- 
bon that  may  harm  the  public  health 
and  environment  by  reducing  ozone  In 
the  upper  atmosphere. 

1 2)  The  warning  required  by  para- 
graph (C 1 1 1 1  of  this  section  shall  appear 
on  an  appropriate  panel  with  such  prom- 
inence and  conspicuousness  as  to  render 
It  likely  to  be  read  and  imderstood  by 
ordinary  individuals  imder  normal  con- 
ditions of  purchase.  Tlie  warning  may 
appear  on  a  firmly  affixed  tag.  tape,  card, 
or  sticker  or  similar  overlabeling  at- 
tached to  the  package.  The  warning  shall 
comply  in  all  other  respects  with  §  740.2, 
e.g..  type-size  reqiiirements. 


SUBCHAPTER   H — MEDICAL   DEVICES 

PART  801 — LABELING 

Subpart  H — Special  Requirements  for 
Specific  Devices 

5.  By  adding  new  §  801.425  to  Part  801 
as  follows: 

§  801.125  Nonrestrirted  devices  in  s-elf- 
prfssurized  containers  with  chloro- 
fluorocarbon. 

(a)  The  label  on  each  package  of  a 
nonrestricted  device  in  a  self-pressurized 
container  that  contains  a  volatile  fully 
halogenated  chlorofluorocarbon  shall 
bear  the  following  warning : 

Warning — Contains  a  chlorofluorocar- 
bon that  may  harm  the  public  health 
and  environment  by  reducing  ozone  in 
the  upper  atmosphere. 

(b)  The  warning  required  by  para- 
graph (a)  of  this  section  shall  appear  on 
an  appropriate  panel  with  such  promi- 
nence ar.d  conspicuousness  as  to  render  it 
likely  to  be  read  and  imderstood  by  ordi- 
nary individuals  under  normal  condi- 
tions of  purchase.  The  warning  may  ai>- 
pear  on  a  firmly  affixed  tag.  tape,  card, 
or  sticker  or  similar  overlabehng  at- 
tached to  the  package. 

(c)  The  warning  in  paragraph  (a '  of 
this  section  is  not  required  and  .'■hould 
not  be  used  for  products  intended  for  di- 
rect inhalation  for  treatment  of  bron- 
chial asthma  attacks. 

Interested  persons  may,  on  or  before 
January  25,  1977,  submit  to  the  Hearing 
Clerk,  Food  and  Drug  Administration, 
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Rm  4-65,  5600  Fishers  Lane,  Rockville, 
MD  20857,  written  comments  (preferably 
in  quintuplicate  and  identified  with  the 
Hearing  Clerk  docket  number  found  in 
brackets  in  the  heading  of  thLs  docu- 
ment) regarding  this  proposal.  Received 
comments  may  be  seen  in  the  above  office 
between  the  hours  of  9  am  and  4  p  m  . 
Monday  through  Friday. 

The  Food  and  Drug  Admmistration  has 
determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prep- 
aration of  an  inflation  Impact  statement 
under  Executive  Order  11821  and  OMB 
Circular  A-107  A  copy  of  the  mflation 
impact  assessment  Ls  on  file  with  the 
Hearing  Clerk,  Food  and  Drug  Adminis- 
tration. 

Dated   November  22.  1976 

A.  M.  Schmidt. 
Commissioner  of  Food  and  Drugs. 
(FR  Doc  76-34836  Piled  ll-23-76;10  00  am  | 


[21  CFR  Part  7011 

'Docke*  No,  76P-0405I 
COSMETIC   INGREDIEhfr   LABELING 

Establishment  of  Names  of  Fluorocart>on 
(Halocart>on)  Propellant  Ingredients 

The  Pood  and  Drug  Administration 
FDA  I  proposes  to  amend  the  cosmetic 
ingredient  laljellng  regulations  by  estab- 
lishing names  for  seven  fluorocarlwn 
<  halocarbon  i  propellants ;  the  new  names 
are  to  be  used  in  labeling  cosmetics  con- 
taining one  or  more  of  such  propellants. 
These  names  are  more  descriptive  of  the 
chemical  composition  and  are  more  in- 
formative to  consumers  than  the  cur- 
rently used  functional  names.  A  new  sec- 
tion is  proposed  to  be  added  to  Part  701 
listing  the  names  of  Ingredients  estab- 
lished for  coroietic  ingredient  labeling. 
Interested  persons  have  until  January 
25,  1977  to  submit  comments  on  the  pro- 
posal 

On  May  28.  197C.  representatives  of 
the  Cosmetic.  Toiletry,  and  Fragrance 
A.ssociation,  Inc.  iCTFA)  met  with  the 
FDA  Associate  Commissioner  for  Com- 
pliance to  Inquire  about  the  agency's 
view  on  changing  the  nomenclature  for 
.seven  halocarbon  propellants  from  the 
functional  name  "pn>pellant"  and  the 
re.spertive  number  designation,  to  "chlo- 
rofluorocartxin"  or,  where  appropriate, 
'  fluorocarbon"  and  the  number  designa- 
tion 'Ref  li  The  CTFA  representatives 
also  inquired  about  a  procedure  that 
would  make  the  changes  legally  manda- 
tory The  change  in  nomenclature  was 
.sought  for  the  cosmetic  aerosol  products 
'  casmetlcs  in  self-pressurized  contain- 
ers i  In  order  to  qualify  for  an  exception 
from  certain  labeling  requirements  for 
chlorofluorocarbon  propellants  estab- 
lished by  the  New  York  State  Department 
of  Environmental  Conservation  (Refs.  2, 
3.  and  4)  lo  hLs  letter  of  May  28,  1976, 
the  Associate  Commissioner  for  Compli- 
ance informed  the  CTFA  that  the  agency 
would  not  object  to  the  proposed  change 
of  names  for  the  seven  halocarbon  pro- 
pellants and  that  the  appropriate  way  to 
effect  changes  in  nomenclature  for  Ingre- 
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dlents  would  be  to  petition  FDA  for  the 
name  changes  in  accordance  with  21  CFR 
2  65  (Ref.  5).  Furthennore.  it  was  stated 
that  the  agency  would  not  take  regula- 
tory action  again.<=t  the  use  of  the  pro- 
posed nomenclature  for  these  propellants 
pending  action  of  the  Commissioner  of 
Food  and  Drugs  in  establishing  the  new 
names  by  regulation. 

Because  the  CTFA  had  been  planning 
to  petition  FDA  for  adoption  of  the  sec- 
ond edition  of  the  CTFA  Cosmetic  In- 
gredient Dictionary  'CTFA  Dictionary). 
it  was  suggested  that  the  new  names  of 
the  seven  halocarbon  propellants  be  in- 
cluded in,  and  adopted  with,  the  new 
edition  of  the  dictionary. 

On  June  24.  1976.  the  CTFA  petitioned 
the  Commissioner  to  amend  21  CFR 
701.3ic> '2>  lit  to  recognize  the  second 
edition  il976>  of  the  CTFA  Dictionary 
for  the  purpose  of  cosmetic  ingredient 
labeling  <Ref.  6).  Because  of  a  delay  in 
the  timely  adoption  of  the  dictionary  for 
reasons  unrelated  to  the  nomenclature 
of  the  halocarbon  propellants,  the  CTFA 
requested  on  September  20,  1976,  that 
the  petition  lo  change  the  nomenclature 
of  the  seven  halocarbon  propellants  be 
handled  expeditiously  as  a  separate  ac- 
tion The  reason  given  was  that  the  New 
York  State  Environmental  Conservation 
Agency  was  "awaiting  adoption  of  this 
nomenclature  by  the  FDA  before  deem- 
ing cosmetic  ingredient  labeling  sufB- 
cient  to  meet  the  standards  of  their 
regulation  "  (Ref.  7i 

In  a  letter  of  October  6,  1976,  the 
CTFA  amended  the  petition  of  Septem- 
ber 20  and  requested  that  the  three  par- 
tially halogenated  halocarbon  propel- 
lants. 1  e..  chlorodifluoromethane,  chlo- 
rodifluoroethane.  and  difluoroethane, 
which  were  formerly  requested  to  be 
named  ■chlorofluorocarbon  22."  "chlo- 
rofluorocarbon 142  B."  and  "fluorocar- 
bon  152  A."  be  identified  as  "hydro- 
chlorofluorocarbon  22."  "hydrochloro- 
carbon  152A  " 

Wholly  apart  from  any  other  reasons 
to  establish  new  names  for  halocarbon 
propellants  for  the  purpose  of  cosmetic 
ingredient  labeling,  the  Commissioner 
agrees  that  the  proposed  new  names  are 
chemically  more  descriptive  and  more 
informative  to  consumers  of  cosmetic 
aerosol  products  than  the  currently  used 
functional  names.  Accordingly,  the  Com- 
mi-ssioner  proposes  that  the  new  nomen- 
clature for  the  seven  halocarbon  pro- 
pellants be  adopted  as  petitioned  by  the 
CTFA  and  proposes  to  amend  J  701.3(c) 
'li  and  add  a  new  j  701.30  to  accom- 
modate this  chaiage  in  nomenclature. 
The  new  5  70130  would  list  the  names 
of  ingredients  established  by  the  Com- 
missioner for  the  purpose  of  cosmeti: 
ingredient  labeling  The  Commissioner 
advises  that  the  chemical  names  listed 
by  the  petitioner,  i.e.,  dichlorotetrafluor- 
oethane,  chlorodifluoroethane.  and  diflu- 
oroethane,  which  refer  to  the  requested 
label  names  chlorofluorocarbon  114.  hy- 
drochlorofluorocarbon  142  B,  and  hydro- 
fluorocarbon  152  A,  respectively,  are 
not  chemically  specific.  He  therefore  has 
revised  these  names  in  proposed  new 
§  701  30     to     read     1.2-dichloro-1.1.2.2- 


tetrafluoroethane  1  -chloro  -1.1  -difluor- 
oethane;  and  1.1-difiuoroethane,  respec- 
tively. 

Elsewhere  in  this  issue  of  the  Federal 
Reci.ster  is  a  notice  of  proposed  rule 
making  to  prescribe  a  label  warning  for 
all  food,  over-the-counter  drug,  and  cos- 
metic aerosol  products  containing  fluo- 
rocarbon  propellants.  The  proposed  label 
statement  would  alert  consumers  that 
the  aerosol  product  contains  a  propel- 
lant that  may  harm  the  public  health 
and  environment  by  reducing  ozone  in 
the  atmosphere.  This  warning  statement 
would  be  required  to  appear  on  such 
products  in  addition  to  any  required 
statement  of  ingredients. 

The  CTFA  petitioned  that  the  notice 
concerning  the  proposed  change  in  no- 
menclature of  the  seven  halocarbon  pro- 
pellants be  published  in  the  Federal  Reg- 
ister with  30  days  for  comment.  In  ad- 
dition, it  requested  that  effective  dates 
12  and  18  months  from  the  date  of  publi- 
cation in  the  Federal  Register  of  the  fi- 
nal regulation  be  established  after  which, 
respectively,  all  labels  ordered  must  bear 
the  new  ingredient  designations,  and  all 
products  labeled  must  be  in  compliance 
with  the  regulation. 

The  Commissioner  concludes  that  a  30- 
day  comment  period  on  the  proposed 
change  in  nomenclature  of  halocartx)n 
propellants  is  insufBcient  for  offering  all 
those  interested  in  this  matter  the  op- 
portunity to  respond  in  a  timely  manner. 
The  Commissioner,  therefore,  is  specify- 
ing a  60-day  period  for  comment. 

No  factual  grounds  were  provided  in 
support  of  the  request  for  effective  dates 
of  12  months  after  publication  of  the 
final  regulation  for  ordering  of  labels  in 
accordance  with  the  new  halocarbon 
propellant  nomenclature  and  18  months 
for  products  labeled  to  comply  with  the 
regulation.  A  reference  made  to  similar 
effective  dates  for  the  regtUation  of  cos- 
metic ingredient  labehng  does  not  dem- 
onstrate that  the  same  amount  of  time  is 
required  to  Implement  this  labeling 
change. 

Commissioner  concludes  that  the 
changes  in  labeling  are  minor  and  may 
be  made  immediately.  Accordingly,  he 
proposes  that  the  effective  date  for  this 
proposed  regulation  be  as  follows:  All 
labels  ordered  after  30  days  after  the 
date  of  publication  of  the  final  order  in 
the  Federal  Register  and  all  packages 
labeled  after  6  months  after  the  date  of 
publication  of  the  final  order  in  the  Fed- 
eral Register  shall  comply  with  this  reg- 
ulation. 

In  his  letter  of  May  28,  1976  the  As- 
sociate Commissioner  for  Compliance  in- 
formed the  CTFA  that,  anticipating  a 
timely  adoption  of  the  new  nomencla- 
ture for  seven  halocarbon  propellants 
proposed  by  the  CTFA  at  the  May  26. 
1976  meeting,  the  agency  was  not  plan- 
ning to  take  regulatory  action  against  the 
use  of  new  names  for  these  propellants 
pending  promulgation  of  a  regulation 
establLshing  the  new  names  by  the  Com- 
missioner. Some  cosmetic  firms  therefore 
may  have  proceeded  to  change  the  Ingre- 
dient declartions  of    their  halocarbon- 
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contaiiilng  aerosol  cosmetics  accordingly. 

The  Commissioner  is  reafBrming  his 
position  on  this  matter  and  further  adds 
that  he  does  not  plan  to  take  regulatory 
action  aginst  using  the  names  first  pro- 
posed on  May  26  for  the  three  partially 
halogenated  halocarbon  propellants  imtil 
the  new  names  are  established  by  regu- 
lation. Also,  any  labeled  packages  and 
finished  products  In  inventory  on  the 
date  of  promulgation  of  the  final  order 
establishing  teh  new  names  for  the  three 
halocarbon  propellants  in  question  may 
be  used  and  introduced  into  interstate 
commerce  until  the  existing  inventory  is 
depleted. 

The  Commissioner  has  carefully  con- 
sidered the  environmental  effects  of  the 
proposed  regulation  and,  because  the 
proposed  action  will  not  significantly  af- 
fect the  quality  of  the  human  environ- 
ment, has  concluded  that  an  environ- 
mental impact  statement  is  not  required. 
A  copy  of  the  FDA  environmental  Impact 
a.ssessment  Is  on  file  with  the  Hearing 
Clerk.  Food  and  Drug  Administration. 
Refebences 

The  following  references,  cited  above  in 
th.  preamble  of  this  proposal,  are  available 
for  public  examination  at  the  ofBce  of  the 
Hearing  Clerk,  Food  and  Drug  Administra- 
tion. 

1.  Memorandum  of  Meeting  of  May  26, 
1976,  between  representatives  of  FDA  and 
CTPA. 

2.  Official  Compilation  of  Codes,  Rules  and 
Regulations,  Title  6,  Part  249  (Chlorofluoro- 
carbon Ccwn pounds)  of  the  State  of  New 
Tork 

3  Decision  of  AprU  28,  1976,  by  Ogden 
Reld,  Commissioner,  New  York  State  Depart- 
ment of  Environmental  Conservation  "In  the 
Matter  of  the  Application  of  the  Cosmetic. 
Toiletry  and  Fragrance  As.soclatlon,  Inc  for 
a  Ruling  with  Respect  to  the  Applicability 
of  Part  249  (Chlorofluorocarbon  Compounds) 
of  Title  6  of  the  Official  Compilation  of  Codes. 
Rules  and  Regulations  of  the  State  of  New 
York." 

4.  I«tter  of  May  11.  1976.  from  New  York 
State  Deputy  Commissioner  and  General 
Counsel.  Department  of  Environmental  Con- 
servation to  S  S.  Roedeltcher,  Esq.,  New  York, 
NY. 

5  Letter  of  May  28,  1976,  from  the  Associ- 
ate Commissioner  for  Compliance  to  the 
President  of  CTFA. 

6.  Petition  of  Jiuie  24.  1976  (Docket  No. 
76P-0284)  from  CTFA  requesting  amendment 
of  21  CFR  701  3(c)(2)  (1)  to  recognize  the 
Second  Edition  (1976)  of  the  CTPA  Cosmetic 
Ingredient  Dictionary. 

7.  Petition  of  September  20,  1976  (Docket 
No  76P-0405),  from  CFTA  re:  "Ingredient 
Labeling — Chlorofluorocarbon     Propellants." 

8  Letter  of  October  6,  1976  from  CFTA  re- 
ciuesttng  amendment  of  petition  of  Septem- 
ber 20.  1976  re:  "Ingredient  Labeling— Chlo- 
rofluorocarbon Propellants." 

9  Environmental  Impact  Analysis  Report. 

10  Inflation  Impact  Assessment  Report. 

Therefore,  under  the  Fair  Packaging 
and  Labeling  Act  (sees.  5(c).  6ia>,  80 
Stat.  1298.  1299  (15  U.SC.  1454.  1455' > 
and  the  Federal  Food.  Drug,  and  Cos- 
metic Act  (sec.  701(e),  70  Stat.  919.  as 
amended  (21  U.S.C.  371(e))  and  under 
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authority  delegated  to  him  (21  CFR  5.1) 
(recodification  published  in  the  Federal 
Register  of  June  15.  1976  (41  FR 
24262) ) ,  the  Commissioner  proposes  that 
Part  701  be  amended  as  follows: 

1.  By  revising   §701.3(ci(l)    to  read 
as  follows: 

•  •  • 

§  701.3     Dpsifjnation  of  ingredients. 

.  .  •  •  • 

(c)   •  *  • 

(1)  The  name  specified  in  5  701.30  as 
established    by    the    Commissioner    for 


,"i2079 

that  ingredient  for  the  purpose  of  cos- 
metic ingredient  labeling  pursuant  to 
paragrapli  '  e '  of  this  section : 

«  •  •  •  • 

2.  By  adding  to  Subpart  C  a  new  §  701.- 
30  to  read  as  follows; 

§701.30      Ingredient    name*    established 
for  rosniftir  ingredient  labeling. 

The  Commissioner  establishes  the  fol- 
lowing names  for  the  purpose  of  cos- 
metic ingredient  labeling  pursuant  to 
paragraph  'C'  of  5  701  3: 


Chemical  name  or  description 


Chemical 
formula 


Established  label  name 


Trichloroftuoromethane .• ;.    „. ^rijp j-rHiNOi 

Triohlorofluoromethane  and  0.3  pel  mtromethane CChF+CH,NU, 

Dichlorodinuoromethane - rilclF, 

rhlorodiduoromelhane -- ^riV^rriF. 

1,  :;-dirhloro-l,  2,  2,  Metrafluoroethane rn.rriF. 

lH-Moro-1.  l-difiuoroethane -----  iiS'rHF. 

1,  l-dinuoro-thane l-MiLnri 


Chlorofluorwarlwn  It. 
Chlorofluorocarlxjii  11  S. 
ChlorofluorwarlK)!!  12. 
Hydrochlorofluorocarlxjn  22. 
Chlorofluorocarbon  114. 
Hydrochloroduorooarbon  142  B. 
Hvdrofluoro<:nrt)on  152  A. 


Interested  persons  may,  on  or  before 
January  25.  1977,  submit  to  the  Hearing 
Clerk,  Food  and  Drug  Administration, 
Rm.  4-65.  5600  Fishers  Lane.  Rockville, 
MD  20857.  written  comments  (preferably 
in  quintuplicate  and  identified  with  the 
Hearing  Clerk  docket  number  found  in 
brackets  in  the  heading  of  this  docu- 
ment) regarding  this  proposal.  Received 
comments  may  be  seen  in  the  above  office 
between  the  hours  of  9  a.m.  and  4  pjn., 
Monday  through  Friday 

The  Food  and  Drug  Administration 
has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring 
preparation  of  an  inflation  impact  state- 
ment under  Executive  Order  11821  and 
OMB  Circular  A-107  A  copy  of  the  infla- 
tion impact  assessment  is  on  file  with 
the  Hearing  CTerk,  Food  and  Drug 
Administration. 

Dated:  November 22, 1976. 

A.  M.  Schmidt. 
Commissioner  of  Food  and  Drugs. 

iFRDoc.76-34834  Filed  11-23-76;  10  00  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[  40  CFR  Part  60  ] 

IFRL  631  -41 

STANDARDS   OF   PERFORMANCE   FOR 
NEW   STATIONARY   SOURCES 

Emission  Guidelines  for  the  Control  of  Sul- 
furic Acid  Mist  From  Existing  Sulfuric 
Acid  Production  Units 

Correction 

In  FR  Doc.  76-32302.  appearing  at 
page  48706  in  the  issue  for  Thursday, 
November  4.  1976.  the  comment  period 
in  the  second  paragraph  of  the  first  col- 
umn on  page  48707  should  be  "January  3, 
1977." 


DEPARTMENT   OF    HEALTH, 
EDUCATION,  AND  WELFARE 

Health  Resources  Administration 

[  42  CFR  Parts  122  and  124  ] 

PROJECT  GRANTS  FOR  PUBLIC  MEDICAL 
FACILITY  CONSTRUCTION  AND  MOD- 
ERNIZATION 

Proposed  Rulemaking 

On  November  16,  1976  '41  FR  50514), 
the  Secretary  of  Health.  Education,  and 
Welfare  published  in  the  Federal  Reg- 
ister a  notice  stating  his  Intention  to 
propose  with  several  weeks  regulations 
governing  grants  under  section  1625  of 
the  Public  Health  Service  Act  (42  U.SC. 
300r>.  which  authorizes  the  Secretary  to 
make  grants  to  States  and  political  sub- 
divisions of  States  for  medical  facility 
construction  and  modeniization  projects 
designed  to  ( 1 )  eliminate  or  prevent  im- 
manent safety  hazards  and  (2)  avoid 
noncompliance  with  State  or  voluntary 
licensure  or  accreditation  standards  Ac- 
cordingly, notice  is  hereby  given  tliat  the 
Assistant  Secretary  for  Health,  with  the 
approval  of  the  Secretary,  proposes  to 
revise  Title  42  of  the  Code  of  Federal 
Regulations  by  adding  a  new  Part  124 
thereto,  as  set  forth  below. 

The  November  16  notice  solicited  pub- 
lic comment  on  several  issues  involved  in 
implementing  the  statutory  authority. 
Any  comments  received  in  reference  to 
that  notice  will  be  considered  In  conjunc- 
tion with  comments  received  on  tlie  reg- 
ulations proposed  below 

Attention  is  called  to  the  foUowing  fea- 
tures of  the  proposed  regulatioris : 

1.  Under  §  124.2iri,  the  term  'urban 
or  rural  poverty  area"  has  been  defined 
as  a  census  tract,  census  county  division, 
or  minor  civil  division,  as  applicable,  in 
which  a  certain  percentage  of  the  resi- 
dents have  incomes  below  the  poverty 
level  (the  "area  percentage"*.  Under 
section  1633  ( 15 »  of  the  Act,  the  area  per- 
centage must  be  one  that,  when  the  pop- 
ulations of  all  areas  with  poverty  pop- 
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Illations  at  or  above  that  percentage  are 
aggregated,  will  yield  a  total  population 
which  is  the  same  percentage  of  the  total 
population  of  the  United  States  as  the 
percentage  of  the  United  States  p<H)u- 
lation  with  Incomes  below  the  poverty 
level,  plus  or  minus  five  percent.  The 
statute  thus  sets  up  absolute  outer  lim- 
its within  which  the  Secretarv-  may  set 
the  area  percentage,  but  gives  the  Secre- 
tary discretion  within  those  limits. 
Rather  than  setting  a  specific  area  per- 
centage, which  would  have  to  be  revised 
as  the  percentage  of  the  nation's  popu- 
lation below  the  poverty  level  changed, 
the  Secretary  has  decided  to  establish 
the  rule  that  the  area  percentage  will  be 
as  low  as  the  law  allows,  so  that  the  ben- 
efits of  being  located  in  an  urban  or  rural 
poverty  area  'eg.  eligibility  for  a  grant 
for  over  75  percent  of  project  costs)  will 
b?  open  to  as  many  facilities  as  possible 
within  the  statutory  constraints.  With 
regard  to  the  choice  of  area,  census 
tracts,  cen.sus  county  divisions,  or  minor 
civil  divisions,  as  applicable  were  used 
because  thev  are  the  most  equitable  way 
to  target  assistance  to  poverty  pockets 
A  list  of  the  areas  so  desienated  will  be 
published  in  the  Federal  Register. 

2.  Section  124.3 (bi  of  the  proposed 
regulations  limits  elie-ible  orojects  to 
ones  where  the  physical  problems  of  the 
facilitv  for  which  assistance  is  sought 
vnll  result  in  loss  of  licensure,  loss  of  ell- 
Kibilitv  for  Medicaid  or  Medicare  reim- 
bursement, or  I  in  the  case  of  projects  to 
eliminate  or  prevent  imminent  safety 
hazards  i  closmg  of  the  facility.  This  pol- 
icy reflects  the  Congressional  concern 
imnlicit  in  the  statute  and  exoliclt  In  the 
legislative  historv  that  prant  funds  un- 
der .section  1625  be  targeted  to  the  facili- 
ties which  most  acutelv  need  them. 

1  Section  1604'bHl)  of  the  Act  re- 
auires  that  each  application  under  Title 
XVT  contain  a  finding  bv  the  State  health 
Planning  and  development  agency  des- 
ignated under  section  1521  of  the  Act 
that  the  oroiect  is  needed.  Section  124  4 
'ci  of  the  proDOsed  regulations  imple- 
ments this  provision  bv  requiring  a  find- 
ing under  a  certificate  of  need  program 
under  section  1523iai  i4>  (B)  of  the  Act; 
if  such  program  does  not  exist  or  Ls  not 
apnlirable  to  the  annlication.  a  finding 
imder  section  1122  of  the  Social  Security 
Act  or  a  State  certificate  of  need  law;  if 
such  programs  do  not  exist  in  the  State 
or  are  not  apnlicable  to  the  application, 
the  State  Aeency  must  make  a  separate 
Pndirg  of  need  using  the  criteria  e.stab- 
lished  under  .section  1122.  The  regulation 
thus  attemnts  to  utilize  the  existing  or 
nro'ected  nlanning  mechanisms  of  the 
States  find  is  consistent  with  the  gen- 
eral ConTrp.ssion!*!  con^^ern  exnressed 
throuehout  the  lesrislative  history  of 
Title  XVT  that  Federal  funds  not  be  used 
to  .suotxjrt  medical  facility  construction 
which  is  not  needed. 

4  Under  section  1604'b>a>^J>  of  the 
Act,  applicants  are  required  to  give  an 
assurance  that  they  will  provide  a  rea- 


sonable volume  of  services  to  persons  un- 
able to  pay  and  a  community  service.  "Hie 
present  requirements  applicable  under 
similar  statutory'  provisions  under  Title 
VI  of  the  Act  are  being  made  applicable 
until  such  requirements  are  revised  pur- 
suant to  section  1602(6)  of  the  Act. 

5.  Under  f  124  5  of  the  proposed  regu- 
lations, the  Secretary  will  make  grants  to 
applicants  with  approvable  applications 
on  the  basis  of  their  relative  standing 
witli  respect  to  certain  factors  (e.g.,  fi- 
nancial need,  need  of  the  population  for 
the  services,  the  extent  to  which  the  proj- 
ects will  serve  persons  below  the  poverty 
level  > .  Where  two  applicants  are  ranked 
the  same  and  cannot  both  be  funded, 
priority  for  funding  shall  be  t>ased  on 
the  extent  to  which  services  will  be  made 
available  relative  to  the  cost  of  the  proj- 
ect. 

6.  As  the  November  16  notice  pointed 
out.  grants  under  section  1625  may  not  be 
made  unless  applications  therefore  have 
been  renewed  by  health  systems  agen- 
cies in  accordance  with  section  1513(e) 
of  the  Act.  Since  42  CFR  122.106(c)  pro- 
hibits those  agencies  from  conducting 
such  reviews  during  their  first  year  of 
conditional  designation  or  until  they 
have  health  systems  plans  and  annual 
implementation  plans,  section  1625  can- 
not be  implemented  unless  §  122.106(c) 
is  appropriately  revised.  Item  2  below 
proposes  such  a  revision. 

Applications  for  grants  under  section 
1625  may  be  submitted  based  on  the  pro- 
posed regulations.  However,  grants  will 
be  made  based  on  the  final  regulations. 
Thus,  applications  may  have  to  be  revised 
to  reflect  the  changes  in  the  final  regula- 
tions. Information  concerning  applying 
for  a  grant  under  section  1625  may  be 
obtained  from- 

Dlrect-or.  Division  of  Facilities  Development. 
NIH  Mailroom,  Federal  Bulldlni?.  Room  418, 
9000   Rock%'llle   Pike.    Bethe.sda,    Maniand 

2(X)14. 

Applications  for  funds  from  the  appro- 
priation for  fiscal  year  1976  must  be  sub- 
mitted to  the  above  address  on  or  before 
January  25.  1977 

Interested  per.sons  are  Invited  to  sub- 
mit in  writing  comments,  suggestions  or 
objections  to  the  proposed  regulations  on 
or  before  December  27.  1976. 

Director  Bureau  of  Health  Planning  &  Re- 
sources Development,  Health  Resources  Ad- 
ministration, 5600  Fishers  Lane,  Room 
U  05.   RockvUIe,  Maryland  20857. 

All  comments,  suggestions  and  objec- 
tions timely  received  will  be  considered 
pnd  will  be  available  for  public  Inspec- 
tion at  the  above  address  during  regular 
business  hours. 

In  consideration  of  the  foregoing,  it  is 
therefore  proaosed  to  amend  Title  42 
of  the  Code  of  Federal  Regulations  as  set 
out  below 

The  Secretary  has  determined  that 
this  document  does  not  contain  a  major 
proposal  requiring  preparation  of  an  In- 
flation Impact  Statement  under  Execu- 
tive Order  11821  and  OMB  circular  A- 
107. 


Dated:  November  22, 1976. 

Theodore  Cooper, 
Assistxint  Secretary  for  Health. 

Approved:  November  23, 1976. 

Marjorie  Lynch, 
Acting  Secretary. 

1.  Paragraph  (c)  of  42  CPR  122.106 
Is  amended  to  read  as  f  ollowi : 

§  122. 106    Conditional  designalion  agree- 
nienU. 

.  •  •  •  • 

(c)  During  the  period  of  conditional 
designation  the  number  and  types  of  re- 
quirements and  functions  may.  In  ac- 
cordance with  paragraph  (b)  of  this  sec- 
tion, be  progressively  Increased  «is  the 
agency.  In  the  judgment  of  the  Secretary, 
becomes  capable  of  added  responsibility: 
Provided,  That  (1)  an  agency  may  not 
perform  the  functions  described  In  S  122.- 
107(ci  (15)  or  (17)  (except  for  the 
review  and  approval  or  disapproval  of 
applications  for  assistance  under  sec- 
tion 1625  of  the  Act)  during  the  first 
year  of  conditional  designation,  and  may 
not  in  any  event  perform  the  functions 
described  in  5  122.107(c)  (15)  and  (17) 
(except  for  the  review  and  approval  or 
disapproval  of  applications  for  assistance 
under  section  1625  of  the  Act)  until  such 
agency  has  established  a  health  systems 
plan  in  accordance  with  section  1513(b) 
(2)  and  (3)  of  the  Act  and  the  Secre- 
tary has  in  writing  authorized  the  agency 
to  perform  such  fimctlons;  and  (2)  an 
agency  may  not  perform  the  function 
described  in  $  122.107(c)  (9)  during  any 
period  of  conditional  designation. 


(Sec     215,    Public    Health    Service    Act    (42 
U.S.C.216).) 

2.  Title  42.  Code  of  Federal  Regula- 
tions, is  amended  by  adding  a  new  Part 
124  as  set  forth  below: 

PART  124 — PROJECT  GRANTS  FOR  PUB- 
LIC MEDICAL  FACILITY  pONSTRUCTION 
AND  MODERNIZATION 

Sec. 

124.1  Applicability 

1242  Definitions. 

124.3  Eligibility 

1244  Application. 

124.5  Grant  Evaluation  and  Award. 

12*6  Grant  Payments. 

124.7  Use  of  Grant  Funds. 
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AtTTHORrrY:  Sees  215,  1602,  1625,  Public 
Health  Service  Act  (42  USC  216,  300o-l. 
300r). 

§  124.1       Applicability. 

The  regulations  of  this  Part  are  ap- 
plicable to  grants  under  section  1625  of 
the  Public  Health  Service  Act  for  con- 
struction or  modernization  projects  de- 
signed to — 

(a)  Eliminate  or  prevent  imminent 
safety  hazards  as  defined  by  Federal, 
State  or  local  fire,  building,  or  life  safety 
codes  or  regulations,  or 
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(b)  Avoid  noncompliance  with  State 
or  voluntary  licensure  or  accreditation 
standards. 

§  124.2      Definitions. 

As  used  in  this  Part:  — 

(a)  "Act  means  the  Public  Health 
Service  Act,  as  amended. 

(b)  "Construction"  means  construc- 
tion of  new  buildings  and  initial  equip- 
ment of  such  buildings  and.  in  any  case 
in  which  it  will  help  to  provide  a  service 
not  previously  provided  in  the  commun- 
ity, equipment  of  any  buildings.  It  in- 
cludes architect's  fees,  but  excludes  the 
cost  of  off-site  improvements  and,  ex- 
cept with  respect  to  public  health  cen- 
ters, the  cost  of  the  acquisition  of  land. 

(c>  "Cost"  means  the  amount  found 
by  the  Secretary  to  be  necessary  for  con- 
struction or  modernization  under  a  proj- 
ect, except  that  such  term  does  not  in- 
clude any  amount  found  by  the  Secre- 
tary to  be  attributable  to  expansion  of 
the  bed  capacity  of  any  facility. 

(d»  "Equipment"  means  those  items 
which  are  necessary  for 'the  functioning 
of  the  facility  but  does  not  include  items 
of  current  operating  expense  such  as 
food,  fuel,  pharmaceuticals,  dressings, 
paper,  printed  forms,  and  housekeeping 
supplies. 

(e>  "Facility  for  long-term  care" 
means  a  facility  (including  a  skilled 
nursing  care  or  intermediate  care  fa- 
cility), providing  inpatient  care  for  con- 
valescent or  chronic  disease  patients  who 
require  skilled  nursing  or  Intermediate 
care  and  related  medical  services. 

'  1 )  Which  is  a  hospital  (other  than  a 
hospital  primarily  for  the  care  and  treat- 
ment of  mentally  ill  or  tuberculosis 
patients  I  or  is  operated  in  connection 
v;ith  a  hospital,  or 

(2>  In  which  such  care  and  medical 
services  are  prescribed  by,  or  are  per- 
formed under  the  general  direction  of. 
persons  licensed  to  practice  medicine  or 
surrrery  in  the  State. 

(f»  "Health  systems  agency"  means 
an  agencv  which  has  been  conditionallv 
or  fullv  designated  pursuant  to  section 
1515  of  the  Act  and  42  CFR  Part  122 

igi  'Hospilar'  includes  general,  tu- 
berculosis, and  other  types  of  hosoitals, 
and  related  facilities  such  as  laboratories, 
outpatient  departments,  nurses'  home 
facilities,  extended  care  facilities,  facil- 
ities related  to  programs  for  home  health 
services,  self-care  units,  and  central 
.service  facilities,  operated  in  connection 
^'ith  hospitals,  and  education  or  training 
fpcilities  for  health  profe.ssional  person- 
nel ooerated  as  an  integral  part  of  a 
hospital,  but  does  not  include  any  facilitv 
furnishing  nrimarily  domiciliarv  care. 

(h»  "Major  reoair"  means  those  re- 
pairs to  an  existing  building,  excluding 
routine  maintenance,  which  restore  the 
building  to  a  sound  state,  the  cost  of 
which  is  at  least  10  percent  of  plant  value 
cr  S200.000    whichever  is  greater 

(i>  "Medical  facility"  means  a  hos- 
pital, public  health  center,  outnatient 
nedical  facility,  rehabilitation  facility 
for  long-term  care. 

'j>  "Modernization"  means  the  alter- 
ation,  expansion    (excluding  expansion 


which  increases  bed  capacity) ,  major  re- 
pair, remodeling,  replacement,  and  reno- 
vation of  existing  buildings  (including 
initial  equipment  thereof),  and  the  re- 
placement of  obsolete  equipment  of 
existing  buildings,  including  energy  con- 
servation projects. 

iki  'Outpatient  medical  facility" 
means  a  facility,  located  in  or  apart  from 
a  hospiul,  for  the  diagnosis  or  diagnosis 
and  treatment  of  ambulatory  patients 
I  including  ambulatory  inpatients  i  : 

1 1 1  Which  is  operated  in  connection 
with  a  hospital,  or 

(2'  In  which  patient  care  is  under 
the  professional  supervision  of  persons 
licensed  to  practice  medicine  or  surgery 
in  the  State,  or  in  the  case  of  dental  di- 
agnasi.s  or  treatment,  under  the  profes- 
sional supervision  of  persons  licensed 
to  practice  dentistry  in  the  State,  or 

(3'  Which  offers  to  patients  not  re- 
quiring hospitalization  the  services  of 
licensed  physicians  in  various  medical 
specialties,  and  which  provides  to  its 
patients  a  reasonably  full  range  of  diag- 
nostic and  treatment  services.     • 

(1)  "Public  health  center"  means  a 
publicly  owned  facility  for  the  provision 
of  public  health  services,  includmg  re- 
lated facilities  such  as  laboratories, 
clinics,  and  administrative  offices  oper- 
ated in  connection  with  such  a  facUity. 

'mi  ■Rehabilitation  facility"  means  a 
facility  which  is  operated  for  the  primary 
purpose  of  assisting  in  the  rehabilitation 
of  disabled  persons  through  an  inte- 
grated program  of  medical  evaluation 
and  services,  and  psychological,  .social,  or 
vocational  evaluation  and  services,  under 
competent  professional  supervision,  and 
in  the  case  of  which  the  major  portion  of 
the  required  evaluation  and  services  is 
furnished  within  the  facility:  and  either 
the  facility  is  operated  in  connection 
v.'ith  a  hospital,  or  all  medical  and  re- 
lated health  services  are  prescribed  by, 
or  are  under  the  general  direction  of 
persons  licensed  to  practice  medicine  or 
surgery  m  the  State 

(n>  "Secretary  means  the  Secretary 
of  Health.  Education,  and  Welfare  and 
any  other  officer  cr  employee  of  the  De- 
partment of  Health.  Education,  and 
Welfare  to  whom  the  authority  involved 
has  been  delegated. 

(0  1  "State"  means  any  one  of  the 
several  States,  the  Commonwealth  of 
Puerto  Rico.  (juam.  American  Samoa, 
the  Trust  Territory  of  the  Pacific  Islands. 
the  Virgin  Islands,  and  the  District  of 
Columbia. 

I  pi  "State  health  planning  and  devel- 
opment agency"  or  "State  Agency" 
means  the  agency  of  a  State  government 
which  has  been  conditionally  or  fully 
designated  under  .section  1521  of  the  Act 
and  42  CFR  Part  123. 

iq  I  "Title'  means  a  fee  simple,  or  such 
other  estate  or  interest  in  the  project  site 
'including  a  leasehold  on  which  the 
rental  does  not  exceed  4  percent  of  the 
value  of  the  land  i  as  the  Secretary  finds 
sufficient  to  assure  undisturbed  use  and 
possession  for  the  purpose  of  construc- 
tion or  modernization  and  operation  of 
>he  project  for  a  period  of  not  less  than 
twenty  years. 


(D  "Urban  or  rural  poverty  area" 
means  a  census  tract,  census  county  divi- 
sion, or  minor  civil  division,  as  applicable, 
in  which  a  percentage  <  which  Ls  at  least 
the  percentage  determined  in  accordance 
with  the  following  sentence  i  of  the  resi- 
dents have  incomes  below  the  poverty 
level,  as  defined  by  the  Secretary  of  Com- 
merce The  percentage  referred  to  in  the 
preceding  sentence  shall  be  derived  so 
that  the  total  population  of  such  areas  as 
a  percent  of  the  population  of  the  United 
States  is  equal  to  the  total  population  of 
the  United  States  with  Incomes  below 
such  poverty  level,  as  a  percent  of  the 
total  population  of  the  United  States,  plus 
five  percent 

S  124.;{      EliRibilit). 

<&>  Elw.ble  applicants.  A  grant  under 
section  1625  may  only  be  made  to  a  State 
or  political  subdivision  of  a  State,  in- 
cluding any  city,  town,  county,  borough, 
hospital  district  authority,  or  public  or 
quasi-public  corporation  for  a  project 
described  in  paragraph  'b>  of  this  .sec- 
tion for  a  medical  facility  owned,  op- 
erated, or  owned  and  operated  by  the 
State  or  political  subdivsion. 

(b*  Eligible  project  A  grant  under  sec- 
tion 1625  may  be  made  only  for  a  con- 
struction or  modernization  project  de- 
signed to 

<  1 )  Eliminate  or  prevent  safety  haz- 
ards which  under  Federal,  State,  and /or 
local  fire,  building  or  life  safety  codes  or 
regulations,  will,  in  the  judgment  of  the 
Secretary,  result  in  one  or  more  of  the 
following : 

I  i »  Loss  of  licensure  for  the  facility, 

liii  Closing  of  all  or  a  substantial  part 
of  the  facility. 

I  111  I  Loss  of  eligibility  for  reimburse- 
ment under  Title  XA'III  or  Title  XIX  of 
the  Social  Security  Act;  or 

(21  Avoid  noncompliance  with  State 
licensure  or  voluntarv  accreditation 
standards  where  noncompliance  will,  in 
the  judgment  of  the  Secretary,  result  in 
one  or  both  of  the  following  : 

1 1>  Lo.ss  of  licensure  for  the  facility. 

1 11 1  Loss  of  accreditation  resulting  in 
loss  of  eligibility  for  reimburswnent 
under  Title  XVIII  or  Title  XIX  of  the 
Social  Security  Act 

S  I21.t       Applii  alion. 

An  application  for  a  grant  under  this 
Part  shall  be  submitted  directly  to  the 
Secretary  at  such  time  and  in  such  form 
and  manner  as  the  Secretarv'  may  pre- 
scribe The  application  shall  be  executed 
by  an  individual  authorized  to  act  for 
the  applicant  and  assume  on  behalf  of 
the  applicant  the  obligations  imposed  by 
the  Act.  this  Part,  and  the  term  and  con- 
ditions of  the  erant.  The  application 
shall  coMt.iin  the  following: 

(8'  A  description  of  the  site  of  the 
protect. 

'bi  A  full  description,  with  all  appro- 
priate documentation,  of: 

(1>  The  imminent  safety  haizards.  li- 
censure and/or  accreditation  problems  of 
the  facility: 

( 2 1  The  type  and  amount  of  assistance 
sought  under  this  Part; 

(3)  The  construction  or  modernization 
project  for  which  funds  are  sought,  de- 
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scribing  how  it  wTTl  remedy  the  problems 
described  pursuant  to  paragraph  <b>fli 
of  this  section,  with  a  complete  schedule 
for  the  proposed  construction  or  mod- 
ernization, and 

i4)  How  failure  to  remedy  the  prob- 
lems described  pursuant  to  pargaraph 
lb'  1 1  >  of  this  section  will  affect  the  pop- 
ulation served  by  the  facility. 

iQi  In  the  case  of  a  'onstruction  proj- 
ect, a  finding  by  the  State  Agency  of  the 
need  for  the  new  health  ser\ice.«  to  be 
provided  through  the  medical  facility 
upon  completion  of  the  project  or,  in  the 
rase  of  a  modernization  project  for  con- 
tinuation of  existing  health  services,  a 
finding  by  the  State  Agency  of  continued 
need  for  such  health  services.  The  find- 
ing shall  be  one  of  the  following 

•  1)  Where  the  State  has  a  certificate 
of  need  program  which  has  been  found 
by  the  Secretary  to  be  satisfactory  pur- 
suant to  section  1523iai  <4»  (B>  of  the 
Act.  a  currently  effective  certificate  of 
need  granted  by  the  State  Agencv  under 
such  program  or,  where  the  State  certi- 
ficate of  need  program  under  section 
1523'a' '4' iB'  is  conducted  by  another 
asiency  of  the  State  in  accordance  with 
section  1523ibi  (1 1  of  the  Act.  a  currently 
effective  certificate  of  need  from  such 
other  agency  which  is  adopted  by  the 
State  Af-^ncy 

<2)  Where  the  State  does  not  have  the 
program  described  in  paragraph  ici(l» 
of  this  section  or  review  under  such  pro- 
gram is  not  required,  either — 

I  i  I  A  currently  effective  finding  imder 
section  1122  of  the  Social  Security  Act  by 
the  State  Agency,  where  the  State  Agency 
is  the  planning  agency  designated  under 
such  section,  that  the  project  is  in  con- 
formity with  the  applicable  standards, 
criteria  and  plans  or.  where  the  plan- 
ning agency  designated  under  section 
11 22  is  not  the  State  Agency,  .such  a  find- 
ing by  the  designated  planning  agencv 
which  is  adopted  by  the  State  Agency;  or 

Mi>  A  currently  effective  certificate  of 
need  from  the  State  .Agency  pursuant  to 
a  State  certificate  of  need  law;  or.  where 
such  certificate  of  need  from  such  other 
agency  which  is  adopted  by  the  State 
Agency. 

<  3 1  Where  the  State  does  not  have  anv 
of  the  programs  described  in  paragraphs 
•  c>  (1>  and  '2>  of  this  section  or  review- 
under  such  programs  Ls  not  required,  a 
currently  effective  finding  of  need  by  the 
State  Agencv.  utilizing  the  criteria  set  out 
at  42  CFR  100  107 

id>  Plans  and  specifications  which 
meet  the  applicable  requirements  of  42 
CFR  53  101,  with  the  functional  program 
of  requirements  on  which  such  plans  and 
specifications  are  based 

'e>  An  assurance  that  adequate  finan- 
cial support  will  be  available  for  com- 
pletion of  the  protect,  .supported  by  a  de- 
tailed proiert  budget  satLsfactorv  to  the 
Secretary  which  includes  all  existing  and 
anticipated  sources  of  funds  for  the 
project. 

'f»  An  assurance  that  adequate  finan- 
cial support  will  be  available  for  main- 
tenance and  operation  of  the  project 
when  completed,  .supported  by  budgets 
and   detailed   expenditure   and    revenue 


mformation  satisfactory  to  the  Secretaur 
for  both  the  facility  and  the  applicant 
for  the  past  three  fi.'^cal  years  and  budg- 
ets and  projections  of  expenditures  and 
revenue  for  the  future  three  fiscal  years. 

'gt  An  assurance  that  the  applicant 
would  not  be  able  to  complete  the  project 
without  the  grant  applied  for.  supported 
by  a  description  of  all  efforts  to  obtain 
funds  needed  to  complete  the  project 
and  the  results  of  such  efforts. 

ih'  An  assurance  that  at  all  times 
after  the  application  is  approved  there 
will  be  made  available  in  the  facility  or 
portion  thereof  to  be  constructed  or 
modernized,  a  reasonable  volimie  of  serv- 
ices to  persons  unable  to  pay  therefor. 
The  applicant  shall  comply  with  the 
standards  and  procedures  of  42  CFR 
53  HI,  except  as  the  Secretary  may  pre- 
scribe pursuant  to  section  1602'6)  of  the 
Act.  The  functions  of  the  State  Agency 
designated  under  section  604  of  the  Act 
under  42  CFR  53  111  will  be  performed 
by  the  Secretary,  except  to  the  extent 
they  are  otherwise  assigned. 

'  i  I  An  asstu-ance  that  at  all  times  after 
the  application  is  approved  the  facility 
or  portion  thereof  to  be  constructed  or 
modernized  will  be  made  available  to  all 
persons  residing  or  employed  in  the  area 
served  by  the  facility.  The  applicant  shall 
comply  with  the  standards  and  proce- 
dures of  42  CFR  53  113,  except  as  the 
Secretary  may  prescribe  pursuant  to  sec- 
tion 1602' 6 1  of  the  Act.  The  functions 
of  the  State  Agency  designated  under 
section  604  of  the  Act  under  42  CFR 
53  lis  wUl  be  performed  by  the  Secre- 
tary, except  to  the  extent  they  are  other- 
wise assigned. 

i})  An  assurance  that  title  to  the  proj- 
ect site  Is  or  will  be  vested  in  one  or 
more  of  the  entities  filing  the  application 
or  in  a  public  or  other  nonprofit  entity 
which  is  to  operate  the  facility  on  com- 
pletion of  the  project,  with  .such  docu- 
mentation as  the  Secretary  may  require. 

(k)  In  the  case  of  an  application  for 
construction  or  modernization  of  an  out- 
patient medical  facility,  an  assurance, 
supported  by  a  written  transfer  agree- 
ment 'or  written  documentation  that 
such  agreement  will  be  obtained*  with 
identified  hospitals,  that  the  services  of 
a  general  hospital  will  be  available  to 
patients  at  such  facility  who  are  in  need 
of  hospital  care. 

Ill  Evidence  that — 

( 1  >  The  appropriate  health  systems 
agency  has  been  given  the  opportunity  to 
review  the  application  in  accordance 
with  section  1513(e)  of  the  Act,  with 
the  result  of  any  such  review. 

1 2)  The  application  has  been  re- 
viewed in  accordance  with  the  applica- 
ble requirements  of  OMB  Circular  A-95. 
I  m »  An  analysis  satisfactory  to  the 
Se<^retary  and  such  other  information 
and  materials  as  the  Secretary  may  re- 
quire concerning  the  environmental  im- 
pact of  the  proposed  construction  or 
modem ization  project. 

'n>  An  as.sessment  .satisfactory  to  the 
Secretary  of  the  project  site  in  light  of 
the  considerations  set  forth  in  Executive 
Order   11296    i31  FR   10663,  August   10, 


1966'  concerning  the  evaluation  of  flood 
hazards  in  locating  Federally  supported 
facilities. 

(o)  In  the  case  of  a  project  which  in- 
volves the  displacement  of  persons  or 
businesses,  an  asstirance  that  the  appli- 
cant will  comply  with  the  applicable 
provisions  of  the  Uniform  Relocation  As- 
sistance and  Real  Property  Acquisition 
Policies  Act  of  1970  (42  U.SC.  4601  et 
seq.). 

(pi  (1)  An  assurance  that  all  laborers 
and  mechanics  employed  by  contractors 
or  subcontractors  in  the  performance  of 
work  on  a  project  will  be  paid  wages  at 
rates  not  less  than  those  prevailing  on 
similar  construction  in  the  locality  as 
determined  by  the  Secretary  of  Labor 
in  accordance  with  the  Act  of  March  3, 
1931  (40  U.S.C.  276a-276a-5,  known  as 
the  Davis-Bacon  Act) ;  and 

<2)  An  assurance  that  the  following 
conditicms  and  provisions  will  be  in- 
cluded in  all  construction  contracts: 

(i)  The  provLsions  of  "DHEW  Require- 
ments for  Federally  Assisted  Construc- 
tion Contracts  Regarding  Labor  Stand- 
ards and  Equal  Employment  Opportu- 
nity," Form  DHEW  514  (rev.  July  1976) 
(issued  by  the  Office  of  Grants  and  Pro- 
curement Management,  US  Depart- 
ment of  Health,  Education,  and  Wel- 
fare) pertaining  to  the  Davis-Bacon  Act. 
the  Contract  Work  Hours  Standards 
Act,  and  the  Copeland  Act  (Anti-Kick- 
back) regulations  except  in  the  case  of 
contracts  in  the  amount  of  $2,000  or 
less;  and  pertaining  to  Executive  Order 
11246.  September  24,  1965  (30  111  12319). 
relating  to  nondiscrimination  in  con- 
struction contract  employment  except  in 
the  ctuse  of  contracts  in  tJie  amount  of 
$10,000  or  less,  and 

(11)  Representatives  of  the  Secretary 
will  have  access  at  all  reasonable  times 
to  work  wherever  it  is  in  preparation  or 
progress,  and  the  contractor  shall  pro- 
vide proper  facilities  for  such  access  and 
Inspection. 

(q)  Such  other  information  as  the 
Secretary  may  require. 

§  124.5      Grant  evaluulion  and  award. 

(&)<!'  Within  the  limits  of  funds 
available  for  such  purpose,  the  Secretary 
may  award  grants  under  this  Part  for 
project  costs  to  applicants  with  approv- 
able  applications  therefor  which  will,  in 
his  judgment,  best  promote  the  pur- 
Doses  of  section  1625  of  the  Act.  taking 
into  consideration — 

(i)  The  severity  and  seriousness  of  the 
safety  hazard,  licensure  or  accreditation 
problem  or  problems, 

<  ii»  The  relative  need  of  the  population 
to  be  served  for  the  services  to  be  pro- 
vided, including  the  availability  of  alter- 
natives for  meeting  the  need, 

<iii)  Tlie  financial  need  of  the  appli- 
cant. 

dv)  The  extent  to  which  the  facility 
will  serve  persons  below  the  poverty 
level,  as  determined  by  the  Secretary  of 
Commerce. 

<v)  The  extent  to  which  the  project 
will  decrease  the  costsof  health  services 
for  the  population  served  by  the  appli- 
cant. 
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1 2  >  Priority  for  funding  shall  be  based 
on  the  extent  to  which  services  will  be 
made  available  relative  to  the  cost  of 
the  project. 

(b>  The  amount  of  any  grant  under 
this  Part  may  not  exceed  75  percent  of 
the  cost  of  the  project  for  which  the 
grant  is  made  unless  the  project  is  lo- 
cated in  an  area  determined  by  the 
Secretary  to  be  an  urban  or  rural  pov- 
erty area,  in  which  case  the  grant  may, 
as  determined  by  the  Secretary,  cover  up 
to  100  percent  of  such  costs. 

§12*.^!      Grant  paynirnt>. 

( a »  Except  where  the  Secretary  deter- 
mines that  extreme  financial  hardship 
warrants  payment  on  a  monthly  basis, 
grant  payments  will  be  made  to  the  ap- 
plicant when  construction  of  the  project 
has  reached  the  following  stages  of  com- 
pletion: lO^r,  25%.  50%.  75%.  95%. 
100%.  The  initial  payment  may  include 
expenditures  for  eligible  preconstruction 
costs. 

(b)  Each  payment  request  must  be 
made  using  a  form  prescribed  by  the 
Secretary  and  must  be  accompanied  by 
certification  from  the  project  architect 
verifying  the  amount  of  construction 
completed  at  that  time.  In  addition,  the 
final  payment  will  also  be  based  upon  an 
on-site  inspection,  conducted  by  a  De- 
partment of  Health,  Education,  and  Wel- 
fare representative.  Additional  site  visits 
may  be  made  before  or  after  completion 
of  construction  as  the  Secretary  deems 
appropriate. 
§  124.7      Use  of  grant  funds*. 

Any  funds  granted  pursuant  to  this 
part,  as  well  as  funds  assured  by  the  ap- 
plicant for  the  project,  shall  be  expended 
solely  for  carrying  out  the  approved 
project  in  accordance  with  section  1625 
of  the  Act.  the  regulations  of  this  Part, 
the  terms  and  conditions  of  the  grant 
award,  and  the  applicable  cost  principles 
prescribed  by  Subpart  Q  of  45  CFR  Part 
74. 

§  124.8      Granted  arrountability. 

(a)  Records  requirements.  (1)  Appli- 
cants who  have  received  Federal  assist- 
ance under  this  part  shall  maintain,  in 
accoimting  records  which  are  separate 
from  the  records  of  all  other  fimds. 
records  which  fully  disclose  the  follow- 
ing: 

(i)  The  amount  of  all  payments  re- 
ceived from  the  Secretary  imder  this 
part, 

lii)  Amounts  and  sources  of  all  funds, 
in  addition  to  funds  received  under  this 
part,  applied  to  the  construction  or 
modernization  project  funded  under  this 
Part. 

<iii)  Disposition  of  all  funds  for  the 
construction  or  modernization  project 
funded  under  this  Part. 

<iv)  Total  cost  of  the  project  approved 
under  this  Part;  and 

(2)  Upon  request,  applicants  shall 
make  such  records,  books,  papers,  oi 
other  documents  available  to  the  Secre- 
tary and  the  Comptroller  General  of  the 
United  States  or  anj-  of  their  duly  au- 
thorized representatives  which,  in  their 
opinion,  may  be  related  or  pertinent  to 
the  grant  under  this  Part. 


(b)  Annual  financial  statement.  An 
applicant  who  receives  grant  assistance 
under  this  Part  shall,  not  later  than  90 
days  after  the  end  of  its  fiscal  year,  un- 
less a  longer  period  is  approved  by  the 
Secretary  for  good  cause  shown,  file  an 
annual  financial  statement  which  meets 
the  requirements  of  section  1634  of  the 
Act. 

§  124.9      Non-discriminalion. 

(a)  Attention  is  called  to  the  require- 
ments of  Title  VI  of  the  Civil  Rights  Act 
of  1964  '78  Stat  252.  42  U.S.C.  2000d  et 
seq.)  and  in  that  particular  section  601 
of  such  Act  which  provides  that  no  per- 
son in  the  United  States  shall,  on  the 
grounds  of  race,  color  or  national  origin 
be  excluded  from  participation  in,  be 
denied  the  benefits  of.  or  be  subjected  to 
discrimination  under  any  program  or 
activity  receiving  Federal  financial  as- 
sistance. A  regulation  implementing  such 
Title  VI,  which  is  applicable  to  grants 
made  under  this  subpart,  has  been  issued 
by  the  Secretary  with  the  approval  of 
the  President  '45  CFR  Part  80) . 

(b)  Attention  is  called  to  the  require- 
ments of  section  504  of  the  Rehabilita- 
tion Act  of  1973,  as  amended,  which  pro- 
vides that  no  otherwi.se  qualified  handi- 
capped individual  in  the  United  States 
shall,  solely  by  rea,son  of  the  handicap, 
be  excluded  from  participation  in.  be 
denied  the  benefits  of,  or  be  subjected  to 
discrimination  under  any  program  or  ac- 
tivity receiving  Federal  financial  assist- 
ance. 

(c)  All  portions  and  services  of  the 
entire  facility  for  the  construction  or 
modemizaticKi  of  which,  or  in  connec- 
tion with  which  aid  under  the  Act  is 
sought  must  be  made  available  without 
discrimination  on  account  of  creed  and 
the  applicant  may  not  discriminate 
against  any  qualified  person  on  account 
of  creed  with  respect  to  the  privilege  of 
professional  practice  in  the  facility, 

( d  I  Attention  is  also  called  to  the  re- 
qiiirements  of  Trtle  DC  of  the  Educa- 
tion amendments  of  1972  and  in  par- 
ticular to  section  901  of  such  Act  (20 
use.  1681 )  which  provides  that  no  per- 
son in  the  United  States  shall,  on  the 
basis  of  sex  be  excluded  from  partici- 
pation in,  be  denied  the  benefits  of,  or 
be  subjected  to  discrimination  under 
anv  education  program  or  activity  re- 
ceiving Federal  financial  assistance  (45 
CFR  Part  86), 

<ei  Each  construction  contract  is 
subject  to  the  condition  that  the  appli- 
cant shall  comply  with  the  requirements 
of  section  321  of  the  Comprehensive 
Alcohol  Abuse  and  Alcoholism  Preven- 
tion, Treatment,  and  Rehabilitation  Act 
of  1970,  as  amended,  which  provides  that 
alcohol  abusers  and  alcoholics  who  are 
suffering  from  medical  cwiditions  shall 
not  be  discriminated  against  in  admis- 
sion or  treatment,  solely  because  of  their 
alcohol  abuse  or  alcoholism  by  any  pri- 
vate or  public  general  hospital  that  re- 
ceives support  in  any  fona.  from  any 
federally  fvmded  program. 

(f»  Each  construction  contract  is 
subject  to  the  condition  that  the  appli- 
cant shall  comply  with  the  requirements 
of  section  407  of  the  Drug  Abuse  Office 
and  Treatment  Act  of  1972,  as  amended. 


which  provides  that  drug  abusers  who 
are  suffering  from  medical  conditions 
shall  not  be  dtscrimmated  against  be- 
catise  of  their  drug  abuse  or  drug  de- 
pendence, by  any  prtvute  or  public  gen- 
eral hospital  that  receives  support  in 
any  form  from  any  federally  funded 
program 

§  124.10       Vdditional  conditiong. 

The  Secretary  may  impose  additional 
conditions  prior  to  or  at  the  time  of  any 
grant  award  when  in  the  Secretary's 
judgment  such  conditions  are  necc-^sary 
to  assure  or  protect  advancement  of  the 
project  in  accordance  with  the  purposes 
of  the  Act  and  the  regulations  of  this 
Part  or  the  conservation  of  grant  fimds, 

§  124.11       \pplirabilil»    of   45   CFR    Part 
74. 

The  provisions  of  45  CFR  Part  74,  es- 
tablishing uniform  administrative  re- 
quirements and  cost  principles,  shall  ap- 
ply to  all  grants  under  this  Part  to  State 
and  local  governments  as  those  terms 
are  defined  in  Subpart  A  of  that  Part  74. 
except  to  the  extent  inconsistent  with 
this  Part.  The  relevant  provisions  of  the 
following  subparts  of  Part  74  shall  also 
apply  to  grants  to  all  other  grantee  or- 
ganizations under  this  Part. 

45  CFR   Part  74 

Subpart : 

K    0«nera! 
B     Cash  depositories 
C     Bonding  and  Insurance 
F     Grant -related  Income 
O     Matching  and  cost  sharing 
L     Budget  revision  procedure* 
M     Grant  closeout,  suspeoslon,  and  ter- 
mination 
O     Property 

P     Procurement  standards 
Q     Cost  principles 

I  FR  Doc  76-34989  Fi  led  11  -24-76 , 8 .  45  am  | 


Materials  Transportation  Bureau 
[  49  CFR  Parts  172.  173.  174.  176.  177  ] 

[Docket   No    HM-143;    Notice  No.  76-11) 

BLASTING   AGENTS 

Proposed  Rule  Making 

Purpoar  Tlie  purpose  of  this  notice  of 
proposed  rulemaking  is  to  propose  the 
following  amendments  to  Parts  172,  173, 
174.  and  176  of  the  Department's  Haz- 
ardous Materials  Regulations: 

1.  Remove  the  shipping  name  Nitro 
carbo  nitrate; 

2.  Add  a  new  shipping  name.  Blasting 
agent,  n.o.s.  and  a  new  class.  Blasting 
agent; 

3.  Provide  pack  agings  for  Blasting 
agents;  and 

4  Provide  a  new  Itibel  and  a  new  pla- 
card for  Blasting  agents. 

The  Department  of  Transportation's 
Hazardous  Materials  Regulations  do  not 
now  include  a  definition  of  a  blasting 
agent.  A  material  used  for  blasting  must 
be  classified  as  one  of  three  classes — 
Class  A  explosive.  Class  B  explosive,  or 
Oxidizer  < nitro  carbo  nitrate).  Neither 
the  Class  B  explosive  nor  the  Oxidizer 
classification  is  appropriate  for  many 
blasting  agents. 

On  April  19,  1972.  the  Institute  of 
Makers  of  Explosives  petitioned  the  then 
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Hazardous  Materials  Regulations  Board 
to  create  a  new  hazard  class  called 
"Blasting  Agents." 

The  Inclusion  of  a  blasting  agent  de- 
scription and  hazard  chiss  will  coiUnbute 
to  increased  safety  in  transportation  be- 
cause some  materials  now  shipped  as 
nitro  carbo  nitrates  ( oxidizing  materials  • 
also  present  a  potential  explosive  hazard. 

Both  the  Mining  Enforcement  and 
Safety  Administration  iMESA'  and  the 
Bureau  of  Alcohol.  Tobacco,  and  Fire- 
arms 'BATFi  publish  definitions  of 
blasting  agents.  MESA  bases  its  storage 
requirements  on  the  classification  of  an 
explosive  as  detenr.lned  by  this  Depart- 
ment. Many  materials  used  for  blasting 
which  would  be  considered  bla.-ting 
agents  by  MESA  and  BATF  must  be 
clao^sed  as  Class  B  explosives  under  the 
DOT  regulations.  MESA  requires  maga- 
zine storage  for  DOT  Class  B  explosives, 
but  does  not  require  magazine  storage  for 
materials  Identified  as  blasting  agents. 

In  an  effort  to  resolve  these  problems 
and  to  bring  the  DOT  regiilatlons  into 
closer  conformity  with  the  regulations  of 
MESA  and  BATF,  the  Materials  Trans- 
portation Bureau  i  MTB  >  is  proposing  to 
incorporate  a  definition  of  a  blasting 
agent  into  the  DOT  regtilatlons  This 
definition  is  essentially  the  same  as  the 
statutory  definition  in  the  explosives 
laws  administered  by  BATF  (18  USC 
Section  841'ei)  with  certain  additions 
which     MTB     considers    necessary     to 


achieve  an  acceptable  level  of  safety  In 
transportation. 

The  MTB  considers  blasting  agents  to 
be  very  insensitive  explosives  and  is  pro- 
posing that  they  be  subject  to  the  re- 
quirements of  Section  173.86  which 
prescribes  shipping  requirements  for  new 
explosives.  The  MTB  is  also  proposing  a 
blasting  agent  label  and  placard. 

Blasting  agents  would  not  be  subject  to 
.<;peciflcation  packaging  requirements.  In 
addition,  the  MTB  is  proposing  to  delete 
the  description,  nitro  carbo  nitrate,  from 
the  reg^'olations  since  all  materials  now  so 
described  would  be  Included  In  the  Blast- 
ing agent,  n  o.s.  description  A  reasonable 
time  would  be  provided  for  the  change  In 
the  description,  of  those  materials  now 
identified  as  nitro  carbo  nitrates  to  be  re- 
vised to  the  blasting  agent  description. 

The  proposal  requires  more  tests  and 
spells  out  more  detailed  testing  than  are 
now  required  for  Class  A  and  Class  B 
explosives  because: 

1.  The  packaging  requirements  for 
biasing  agents  are  less  restrictive  than 
those  for  Class  A  and  Class  B  explosives 
and,  therefore,  additional  testing  is  con- 
sidered necessary  to  clearly  establish  the 
basis  for  regarding  a  particular  sub- 
stance as  a  blasting  agent;  and 

2.  The  Materials  Transportation  Bu- 
reau regulatory  plan  Includes  several 
changes  such  as  rewriting  the  present 
explosive  regulations  Some  of  the  tests 
required  for  blasting  agents  (and  pos- 


sibly other  tests  not  delineated  herp> 
could  be  Incorporated  in  the  proposed 
regulations.  It  is  desirable  to  publish  a 
blasting  agent  definition  as  expeditiously 
as  possible,  since  the  complete  revision 
of  the  explosive  section  will  be  published 
in  a  future  notice  of  proposed  rulemak- 
ing. 

The  212°  F.  temperature  specified  in 
the  differential  thermal  analysis  test  is 
not  found  in  any  of  the  present  regula- 
tions. It  was  chosen  because  many  blast- 
ing agents  contain  appreciable  quanti- 
ties of  water  which  can  be  affected  at  or 
above  this  temperature. 

In  conside«"ation  of  the  foregoing,  it  is 
proposed  to  amend  Parts  172,  173,  174, 
and  176  of  Title  49  as  follows: 

PART  172 — HAZARDOUS  MATERIALS 
TABLE  AND  HAZARDOUS  MATERIALS 
COMMUNICATIONS  REGULATIONS 

1.  In  Part  172  Table  of  Sections,  §  172.- 
411  would  be  revised;  !  172.523  would  be 
redesignated  8  172.624  and  a  new  S  172.- 
523  would  be  added  to  read  as  follows : 

Sec. 

172  411     Explosive  A.  Explosive  B,  Explosive 

C.  and  Blasting  Agent,  labels. 
172.623     Explosives  B  placard. 
172  524     Blasting  Agents  placard. 

2.  Section  172.101  would  be  amended  by 
deleting  the  entry  "nitro  carbo  nitrate" 
and  adding  "Blasting  agent,  n.os."  to 
read  as  follows: 

§  172.101      Hazardous  Materials  Table. 


(1) 


(2) 


•WiA  Haiardoas  materials  iescrip- 
Uons  and  proper  sblpplng 
names 


{» 


Hazard  class 


(4) 


(5) 
Packaging 


-.  («) 

Maximum  net  quantity  in  1  package 


(7) 
Water  shipments 


Label(s)  required 
(if  not  excepted) 


(a) 
Exceptions 


(b) 

Speclfie 
reqalrementa 


(a) 

Passenger  carrying 
aircraft  or  railcar 


fl») 

Cargo  only 
aircraft 


(a) 

Cargo 
veasel 


(b) 


(c) 

3thej 
requirements 


(Add)  blasting  agent,  n. e.g..  Blasting  agent..  Bla.ning  agent..  None. 


173.96    Forbidden. 


1101b. 


1.2 


1.2 


3.  In  §172.411  the  Heading  would  be         (d)  In   addition   to    complying   with 

ivised  and  new  paragraphs  <  c »  and 
would  be  added  to  read  as  follows: 


revised  and  new  paragraphs  .c  and  «d>      «  1-2.407,  the  BLASTING  AGENT  label 


nuLst  be  orange.  The  printing  must  be 

black. 

§172.411  ExpIo*i%e  4.  Explosive  B.  4.  Section  172.524  would  be  redesig- 
F,xpl..Mv.-  i\  and  Bla!.ting  Agent  nated  to  read  "5  172.523"  and  a  new 
luheU.  5  172  524   would   be   added    to   read   as 

foUows: 

(c)  Except    for    size    and    color,    the     §172.524     Blasting  Agent*  placard. 
BLASTING   AGENT   label   must  be   as         'a'   Except    for   size    and    color,    the 
f oUows :  BLASTING  AGENTS  placard  must  be  as 

follows: 


(b)  In  addition  to  meeting  the  re- 
quirements of  this  part,  the  BLASTINO 
AGENTS  placard  must  be  orange  with 
a  Va-inch  (12.7  mm)  white  outer  border. 
The  printing  must  be  black. 

Appendix  B      [.Amended] 

5.  Appendix  B  to  Part  172  would  be 
amended  by  adding  a  new  paragraph  (c) 
(19)  to  read  as  follows: 

(c)  •   •   • 

(19)  BLASTING  AGENTS  placard  The 
words  BLASTINO  AGENTS  must  be  acroes 
the  center  area  of  the  placard  and  made  with 
letters  l\  inches  (47.6  mm  )  high  with  a 
6/16-lnch  (7.9  mm.)   strolce 


''i-*.' 


PART      173— SHIPPERS — GENERAL      RE- 
QUIREMENTS   FOR    SHIPMENTS    AND 

PACKAGINGS 

6.  In  Part  173  Table  of  Sections,  §  173- 
86  would  be  revised;  §  173.96  would  be 
added  to  read  aS'  follows : 

Sec. 

173.86     New    explosives    (including    blasting 

agent),    definition;    approval    and 

notiflcatlon. 
173.96     Blasting  agents. 

7.  Section  173.86  Heading  would  be  re- 
vised to  read  as  follows: 
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.'>208.-; 


§  IT.'5.86  >eH  explosives  (inrludinK 
blasting  agent),  definitions;  ap- 
proval and  nolific-ation. 

«  *  «  • 

8.  Section  173.96  would  be  added  to 
read  as  follows: 

§173.96      Blaslinjjapnl*. 

I  a)  Definition  of  a  blasting  agent.  A 
blasting  agent  is  a  material  which  has 
been  tested  in  accordance  with  para- 
graph '  b  I  of  this  section  and  as  a  result 
found  to  be  so  insensitive  that  there  is 
ver>-  little  probability  of  initiation  to  ex- 
plosion or  of  transition  from  burning  to 
detonation  under  conditions  incident  to 
transportation  and  which  is  primarily 
intended  for  use  in  mining  activities  as 
described  in  Division  B  of  the  1972  edi- 
tion of  the  Standard  Industrial  Classi- 
fication Manual. 

lb'  Tests.  Materials  which  are  to  be 
described  as  Blasting  agents,  n.o.s.  for 
purposes  of  transportation,  must  be 
tested  in  accordance  with  this  paragraph. 
Interpretations  of  the  test  result?  are 
provided  in  the  test  procedures. 

<1)  Blasting  cap  sensitivity  test,  (i) 
The  container  used  for  the  blasting  agent 
sample  must  be  cvlindrical,  having  a  dia- 
meter of  3^8  inches  and  a  length  of  e^g 
inches.  The  container  must  provide  es- 
sentially no  confinement. 

iii)  A  hole  ^.g-inch  in  diameter  shall 
be  punched  through  the  sldewall  of  the 
container  4 -inch  above  the  bottom 
clo.'iure. 

(iii I  A  3-foot  length  of  detonating  cord 
(50  grains  of  PETN  per  foot)  must  be 
inserted  through  the  hole  so  that  one  end 
touches  the  wall  of  the  container  dia- 
metrically opposite  the  hole. 

'  iv  •  Tlie  container  must  be  filled  with 
the  sample.  Solid  materials  must  be 
racked  to  the  same  filling  density  as  they 
will  be  packed  in  the  shipping  container. 
The  temperature  of  the  sample  must  be 
between  70°  F.  and  75°  F. 

<  v)  The  filled  container  must  be  placed 
on  a  level  earthen  surface  with  the  pro- 
truding end  of  the  detonating  cord  "tell- 
tale" laid  out  flat. 

<vi>  A  commercial  No  8  fuse  blasting 
cap  t  electric  blasting  capi  must  be  in- 
serted in  the  center  of  the  top  of  the 
sample  for  the  full  length  of  the  cap.  A 
No.  8  commercial  cap  means  a  cap  which 
contains  0.40-0  45  grams  of  PETT<J  base 
charge  pressed  into  an  aluminum  shell 
with  bottom  thickness  not  to  exceed  0.03- 
inch  to  a  specific  gravity  of  not  less  than 
1.4g  cc  and  primed  with  standard 
weights  of  primer  depending  on  the 
manufacturer. 

'vii)  Detonation  of  the  sample  is  in- 
dicated by  the  detonation  of  the  detonat- 
ing cord  'telltale". 

I  viii  I  Tlie  test  must  be  conducted  three 
times  or  until  detonation  occurs,  which- 
ever comes  first 

<  ix  I  A  material  which  detonates  in  any 
trial  may  not  be  described  as  Blasting 
agent,  n.o.s.  for  purposes  of  transporta- 
tion. 

(2)  Rifle  bullet  sensitivity  test,  (ii  The 
container  ased  for  the  blasting  agent 
sample  must  be  cylindrical,  having  a  di- 


ameter of  3''8  inches  and  a  length  of  3 
inches  The  container  must  provide  es- 
sentially no  confinem.ent.  A  mild  steel 
plate  4  inches  square  x  ' 2-inch  thick 
must  be  affixed  to  one  end  of  the  con- 
tainer. 

(ii>  The  container  must  be  filled  with 
the  blasting  agent  under  test.  Solid  ma- 
terials must  be  packed  to  the  same  fill- 
ing density  as  they  will  be  packed  in  the 
shipping  containers  The  temperature  of 
the  sample  must  be  between  70°  F.  and 
75=  F. 

(iii)  The  open  end  of  the  filled  con- 
tainer must  be  covered  with  a  material 
which  presents  essentially  no  resistance 
to  the  passage  of  the  bullet. 

(iv>  The  filled  container  must  be 
placed  m  a  horizontal  position  with  the 
plane  of  the  cover  normal  to  the  tra- 
jectory of  the  bullet  and  facing  the  rifle 

(v»  The  test  bullet  must  be  fired 
through  the  3-inch  column  of  blasting 
agent  as  near  the  center  as  practicable 
and  so  that  it  impacts  or  penetrates 
the  steel  plate  after  pas.smg  through 
the  sample  The  bullet  used  must  weigh 
at  least  48  grains  and  be  propelled  at  a 
muzzle  velocity  of  at  least  2700  feet  per 
second.  The  muzzle  of  the  rifle  m.ust  be 
located  not  more  than  100  feet  from  the 
cover  of  the  sample  container 

(vi)  Detonation  of  the  sample  is  in- 
dicated by  soimd  and  by  damage  to  the 
steel  plate  in  excess  of  that  caused  by 
the  bullet 

<vii)  The  test  must  be  conducted  three 
times  or  vmtil  detonation  occurs,  which- 
ever comes  fir^t 

I  viii)  A  material  which  detonates  in 
any  trial  may  not  be  de.scribed  as  Blast- 
ing agent,  n.o.s.,  for  purposes  of  trans- 
portation. 

<3>  Differential  thermal  analysis  test 
•  p  This  test  must  be  conducted  using 
a  standard,  commercially  produced,  dif- 
ferential thermal  analysis  instrument  or 
a  laboratory-constructed  apparatus 
which  gives   comparable  results. 

<ii)  Care  must  be  taken  to  insure  that 
the  portion  of  the  blasting  agent  tested 
is  representative  of  the  complete  mix- 
ture. 

<iii)  The  test  must  be  conducted  three 
times.  If  the  first  exotherm  exhibited 
by  the  material  in  anv  trial  is  less  than 
212  F.,  it  may  not  be  described  as  a 
Blasting  agent  n.o.s  .  for  purposes  of 
transportation. 

<4>  Thermxil  stability  test.  (i»  At  least 
500  grams  of  the  material  must  be  placed 
in  a  loosely  covered  glass  vessel  and 
maintained  at  167  F.  for  48  con.secu- 
tive  hours. 

<ii»  A  material  which  ignites  or  evi- 
dences decomposition  by  fumes,  discol- 
oration, or  other  characteristics  may  not 
be  described  a>  Blasting  agent,  n  o.s  . 
for  purposes  of  transportation. 

«5>  Spark  sensitivity  test.  (!>  The  ap- 
paratus must  be  designed  so  that  an 
electrostatic  spark  can  be  caused  to  jump 
from  a  pointed  electrode  to  a  metal  plate 
which  also  serves  as  a  sample  holder. 

iii)  Ten  milligrams  of  material  must 
be  used  for  each  test  Care  must  be  taken 
to  assure  that  the  sample  is  representa- 
tive of  the  material  being  tested. 


(iiii  Ignition  must  be  evidenced  by  the 
material  flaming,  smoldermg,  or  glowing 
from  the  spark. 

(i\  1  The  test  must  be  conducted  three 
times  or  until  ignition  occurs,  whichever 
comes  first. 

'v  A  material  which  ignites  in  any 
trial  when  exposed  to  a  spark  of  0.006 
joules  delivered  from  a  0.002  to  0.004 
micro-farad  capacitor  may  not  be  de- 
scribed as  a  Blasting  agent,  n.o.s..  for 
purposes  of  transportation. 

1 6)  Impact  sensitivity  test,  (i)  Impact 
tests  must  be  conducted  in  the  Bureau  of 
Explosives  Impact  Tester. 

I  ii  >  The  tests  must  be  run  on  ten  mil- 
ligram samples.  Care  must  be  taken  to 
assure  that  the  test  portions  are  repre- 
sentative of  the  material  being  tested. 

'iii I  The  drop  height  used  in  all  trials 
must  be  ten  inches. 

livi  The  test  must  be  conducted  ten 
times  or  until  an  explosion  occurs. 
whichever  comes  first.  An  explosion  is 
evidenced  by  flame  or  flame  and  noise 
The  production  of  smoke  alone  is  en- 
dence  of  decomposition,  but  not  explo- 
sion. 

I VI  A  material  which  explodes  in  any 
trial  may  not  be  described  as  Blasting 
agent,  n.os  ,  for  purposes  of  transporta- 
tion. 

<7»  Fire  test  <i)  The  largest  package 
of  each  type  to  be  offered  for  transpor- 
tation must  be  placed  on  incombustible 
supports  and  subjected  to  a  fire 

I  lit  The  fuel  used  may  be  kerosene- 
soaked  wood,  flammable  or  combustible 
liquid,  or  flammable  gas 

<liii  The  fire  shall  be  large  enough  to 
engulf  the  bottom  of  the  package.  The 
flames  must  reach  at  least  half  way  up 
on  all  sides. 

(iv)  The  duration  of  the  fire  must  be 
such  as  to  cause  the  material  in  the  pack- 
age to  bum  or  fume  off  completely. 

'VI  Explosion  is  evidenced  by  a  loud 
noise  and  the  projection  of  fragments 
from  the  fire  area. 

(vi)  This  test  must  be  conducted  at 
least  once. 

(viii  Any  material  which  explodes  in 
this  test  may  not  be  described  as  Blast- 
ing agent,  n.o.s.,  for  purposes  of 
transportation. 

'8 1  Card  gap  test.  (i>  A  card  gap  test 
must  be  run  as  described  in  paragraph 
3-12  of  "Explosive  Hazard  Classification 
Procedures"  contained  in  DOD  TB  700- 
2  (May  19.  1967>.  'NAVORDINST  8020.3 
to  llA-1-47.  DSAR  8220  1 1 . 

iii>  This  test  must  be  conducted  three 
times  or  until  detonation  occurs,  which- 
ever occurs  first. 

'iii>  Any  material  which  detonates 
with  a  gap  of  more  than  70  cards  may 
not  be  described  as  Blasting  agent,  n.o.s., 
for  purposes  of  transportation. 

'CI  Packaging  for  blasting  agents.  (1> 
Each  package  of  blasting  agents  when 
prepared  for  shipment  must  comply  with 
the  applicable  requirements  of  ?  173.24 
and  a.ss  one  of  the  following  tests: 

(n  Rigid  packages  <e.g..  boxes  and 
drums*,  prepared  as  for  shipment,  must 
be  capable  of  withstanding  a  four-foot 
drop  onto  solid  concrete  so  as  to  strike 
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the  most  vulnerable  point  on  the  park- 
age  without  rupture  or  any  loss  of 
tontents. 

ii'  Non-rigid  packages  le.g..  tubes 
and  bags*,  prepared  as  for  shipment, 
must  be  capable  of  withstanding  three 
four-foot  drops  into  solid  concrete  with- 
out rupture  or  any  loss  of  contents. 

(2 1  Blasting  agents  shall  not  be  trans- 
ported in  portable  tanks,  cargo  tarUcs, 
tan-c  ears,  or  compressed  gas  cylinders. 

tdi    See  §§174.81.  176.80,  and  177.848 
of  this  subchapter  for  loadir.g  require- 
ment.s; 
g  173.182       I  ViiiiMidedl 

9.  In  5  173  182  paragraph  la*  would  be 
•imenc'ed  by  deleting  "nilro  cn.rbo  nitrate 
•  .see  Note  1  >  "  in  the  fou.  fh  and  fifth  lines 
from  the  end  of  the  paragraph;  Note  1 
and  paragraph  'c  would  be  deleted. 


"nitio     carbo    nitrate"     and    inserting 
'ijlaitiug  agents"  in  place  thereof: 

.^  176.  tl.)  I'tTinil  requirfnienU  for 
hla-liii$!  ugcnt>  and  certain  ammon- 
ium nitr.itr-. 


PART    174 CARRIAGE   BY   RAIL 

i;  171  fil       I  Ani.nil.ii  1 

10.  In  5  174.81 1  a)  Table  would  be 
amended  by  adding  'BlasUng  agent"  as 
the  last  entry  under  Class  B  Explosives 
and  placing  an  "X"  in  the  columns 
headed.  "Diitiating  and  primary  explo- 
sives," and  "Fireworks,  special  or  railway 
totTJedoes  '  Note  e  following  the  table 
would  be  amended  by  striking  the  words 
"nitrocarbonitrate  or"  In  the  first  line. 


PART  177- 


-CARRIAGE   BY  PUBLIC 
HIGHWAY 


PART    176— CARRIAGE    BY   VESSEL 

11.  In  Part  176  Table  of  Sections,  Sub- 
part J  Heading  and  §5  176.410  and  176.- 
415  Would  be  rev  used  to  read  as  follows 

Subpa-t  J — Detailed  Requirements  for  Flam- 
.liable  Solids.  Oxidizers,  Organic  Peroxides, 
and  Blasting  Agents 

Sec. 

176410    Blasting    agents    and    ammonium 

nitrates. 
176  415     Permit    r-qulrements    for    blasting 

agents    and    certain    ammonium 

nitrates 

12  Section  176.83ia)  Table  would  be 
amended  by  redesignating  numbers  "11 
through  16"  as  "12  through  17"  and  add- 
ing a  new  number  11  to  read  as  follows: 

11  Blasting  agents 

An  "X"  would  be  added  in  column  3 
and  10  opposite  entry  number  11. 

13  Subpart  J  Heading  would  be  re- 
vised to  rparl  as  fn'.Iow.t; 

Suboart  J — Detailed  Requirements  for 
Flammar)le  Solids.  Oxidizers,  Organic 
Peroxides,  and  Blasting  Agents 

14.  Section  176.410  Heading  and  para- 
graph ia)il'  would  be  revised:  the  in- 
troductory text  of  paragraphs  <c>.  td>. 
and  'e>  and  paragraph  fe''l>  would  be 
amended  by  deleting  the  words  'nitro 
rarbo  niti.ite"  and  adding  "blasting 
agents'  in  place  thereof; 

§   176.110       Blasting   ;ii:(  nt»    .iiid    ^initMoii- 
inum  nitrates. 

ra)    •    •    • 

(1 1   Blasting  agents. 

•  «  •  •  « 

15  Section  176  415  Heading  would  be 
revised,  paragraphs  ia''2i,  icmD  and 
(c)<2i    would   be   amended   by   deleting 


g  177.848      [Amended] 

16  Section  177.848(a)  Table  would  be 
amended  by  adding  "Blasting  agents"  as 
the  last  entry  under  Class  B  Explosives 
and  placing  an  "X"  in  the  columns 
headed.  Initiatinp  and  primary  explo- 
sives ',"  and  Fireworks,  special  or 
railway  torpedoes  '  Note  e  following  the 
table  would  be  amended  by  striking  the 
words  "nitro  carbo  nitrate  or"  in  the 
first  line. 

Interested  persons  are  invited  to  give 
their  views  on  tliese  proposals.  Commu- 
nications should  identify  the  docket 
number  and  be  submitted  to  the  Docket 
Clerk.  Office  of  Hazardous  Materials  Op- 
errtions.  Department  of  Transportation, 
Washongton.  DC.  20590.  Communications 
received  on  or  before  March  25,  1977.  will 
be  con^sidered  before  final  action  is  taken 
on  these  proposals.  All  comments  re- 
ceived will  be  available  for  examination 
by  interested  persons  at  the  Office  of 
Hazards  Materials  Operations.  Room 
6500  Tran.-  Point  Buildinr;,  2100  Second 
Street.  S.W .  Wa.shington,  DC,  both 
before  and  after  the  closing  date  for 
comments. 

149   U.S.C.    1803,    1804,   1808:    49   CFR   1.53(e) 
and  paragraph  iai  (4)  of  App.  A  to  Part  102.) 

The  Materials  Transportation  Bureau 
has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring 
preparation  of  an  Inflation  Impact  State- 
ment under  Executive  Order  11821  and 
ONfB  circulai-  A-107. 

Issued  in  Washington,  D.C.,  on  Novem- 
ber 16,  1976. 

Dr.  C.  H.  Thompson, 
Acting  Director.  Office  of 
Hazardous  Materials  Operations. 
I FR  Doc .76-34554  Filed  11-23-76:8:45  am] 


[  49  CFR  Part  173  ] 

[Docket  No,  HM-1421 

ETIOLOGIC   AGENTS 
Advance  Notice  of  Proposed  Rule  Making 

Tlie  Materials  TTansportation  Bureau 
iMTBi  is  considering  amending  49  CFR 
Part  173.  as  it  applies  to  the  transporta- 
tion of  etiologic  agents,  to  extend  the 
coverage  of  those  regulations  to  a  num- 
ber of  presently  excluded  substances. 

The  Hazardous  Materials  Transpor- 
tation Act  calls  for  a  regulatory  pro- 
gram applicable  to  materials  which, 
v,hen  transported  in  commerce,  pose  an 
unreasonable  risk  to  health,  safety,  or  to 
property.  However,  under  present  MTB 
regulations,  only  those  etiologic  agents 
known  to'  be  hazardous  to  humans  are 
regulated  In  addition,  although  they 
are  subject  to  certain  regulatory  require- 
ments of   Department  of  Health,   Edu- 


cation, and  Welfare,  cultures  of  etiologic 
agents  in  quantities  of  50  milliliters  or 
less,  diagnostic  specimens,  and  biological 
products  are  also  excluded  from  the 
MTB's  regulations  governing  the  trans- 
portation of  hazardous  materials.  The 
MTB  is  concerned  that  these  gaps  in  its 
present  regulatory  scheme  may  be  leav- 
ing unaddres.=;ed  some  rather  substan- 
tial risks  associated  with  the  transpor- 
tation of  many  of  those  excluded  etio- 
logic agents.  To  provide  the  MTB  with 
a  more  comprehensive  basis  for  a  future 
proposal  to  amend  the  regulations,  the 
MTB  request  comments  on  the  follow- 
ing bpeciflc  areas  of  interest : 

1.    Definition   of   Etiologic   Agent 

(a)  Is  the  definition  of  etiologic  agent 
given  in  49  CFR  173  386  adequate^ 

(b)  Should  the  definition  be  expanded 
to  include  agents  which  are  harmful  to 
plants  and  animals? 

(c)  Should  the  definition  be  expanded 
to  include  biological  materials  'such  as 
recombinant  DNA  >  used  in  or  derived 
from  genetic  studies'' 

2.  Exceptions 

(a>  Should  etiologic  agents  in  quanti- 
ties of  50  milliliters  or  less  iper  outside 
packaging;  be  further  regulated  by  the 
MTB  as  to  packaging,  marking,  and 
labeling? 

(bi  Should  the  MTB.  when  determin- 
ing the  quantity  of  etiologic  agent  below 
which  regulation  is  unnecessary,  use  a 
system  which  takes  into  account  the 
potency,  i.e.,  the  toxigenicity  or  virility 
of  the  agent  'similar  to  the  system  used 
for  poisons*  ? 

<c)  Should  the  MTB  cstabli.<^h  more 
specific  regulatory  requirements  for  di- 
agnostic specimens  and  what  should 
these  be? 

3.  Labeling  Requirements 

(ai  Should  a  small  size  label,  con- 
sistent with  the  general  label  format  for 
other  hazardous  materials,  be  adopted 
to  accommodate  use  of  small  packages 
for  etiologic  agents? 

(b>  Alternately,  should  a  minimum 
package  or  overpack  size  be  established 
to  enhance  safety  by  making  it  less  likely 
for  the  package  to  become  lost  during 
shipment? 

4.   Transportation    of   Imported   Ship- 
ments OF  Etiologic  Agents 

<a>  To  what  extent  do  prevailing  prac- 
tices regarding  transportation  of  im- 
ported shipments  of  etiologic  agents,  or 
.Mispected  etiologic  agents  particularly 
diagnostic  specimens,  pose  a  health  or 
safety  risk? 

(b>  What,  if  any.  kind  of  monitoring 
or  clearance  procedures  are  necessary  to 
adequately  control  perceived  rLsks  at- 
tributable to  transportation  of  imported 
shipments  of  etiologic  agents? 

Comments  are  welcome  on  these  ques- 
tions, as  well  as  any  additional  recom- 
mendations for  enhancing  the  safety  in 
transportation  of  etiologic  agents. 

Interested  persons  are  invited  to  par- 
ticipate in  the  formulation  of  a  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may  desire 
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Communications  should  identify  the 
docket  number-and  should  be  submitted 
to  the  Section  of  Dockets.  Office  of  Haz- 
ardous Materials  Operations,  Depart- 
ment of  Transportation,  Washington, 
DC  ,  20590.  Communications  received  on 
or  before  January-  21.  1977  will  be  con- 
sidered by  the  MTB  during  preparation 
of  the  notice  of  proposed  rule  makiing. 
All  comments  received  will  be  available 
for  e.\amination  by  interested  person.s  at 
the  Office  of  Hazardous  Materials  Oper- 
ations, Room  6.500.  Trans  Point  Building, 
2100  Second  Street,  SW,  Washington, 
DC  .  t)oth  before  and  after  the  closing 
date  for  comments. 

(49  U.S.C.   1803.   1804,  1808;   49  CFR  1.53(e) 
and  paragraph  lai  (4)  of  App.  A  to  Part  1021 

Issued  in  Washington,  DC,  on  No- 
vember 15,  1976. 

Dr.  C    H.  Thompson, 
Acting  Director.  Office  of 
Hazardous  Materials  Operations. 

|FR  Doc.76-34555  Filed  11-23-76:8:45  am| 


National  Highway  Traffic  Safety 
Administration 

[  49  CFR  Part  533  ] 

(Docket:  No   FE  76-3    Notice  1| 

NONPASSENGER   AUTOMOBILES — 
MODEL   YEAR    1979 

Average  Fuel  Economy  Standard 

This  notice  proposes  an  average  fuel 
economy  standard  of  18.7  mpg  for  auto- 
mobiles other  than  passenger  automo- 
biles i"nonpassenger  automobiles"*  for 
model  year  1979  pursuant  to  Title  V  of 
the  Motor  Vehicle  Information  and  Cost 
Savings  Act,  as  amended  by  the  Energy 
Pohcy  and  Conservation  Act,  Pub.  L. 
94-163. 

Background 

Statutory  requirements.  The  enact- 
ment of  the  Energy  Policy  and  Con- 
servation Act  was  a  reflection  of  the 
national  concern  with  the  depletable 
nature  and  uncertain  availability  of 
most  of  the  energy  upon  which  the 
Nation  relies  for  its  economic  and  social 
well  being  and  the  need  to  implement  a 
national  program  for  conser\'ing  energy. 
The  gasoline  shortages  of  the  winter  of 
1973-1974.  the  inflationary  effect  of  ris- 
ing fuel  costs  on  almost  all  goods  and 
services,  and  this  country's  increasing 
dependence  upon  foreign  petroleum 
sources  dramatized  this  need. 

The  significance  of  petroleum  for  this 
country  is  demonstrated  by  the  fact  that 
46  percent  of  its  annual  energy  needs 
are  met  by  petroleum.  Over  half  of  the 
petroleum  is  used  for  transportation.  In 
1975,  the  figure  was  55  percent.  Highway 
tran.sportation  accounted  for  46  percent 
of  all  petroleum  consumed. 

Title  V  requires  the  Secretary  of 
Ti-a  IIS  porta  t  ion  to  establish  average  fuel 
economy  standards  (APES's)  for  "auto- 
mobiles". The  responsibility  for  imple- 
menting Title  V  was  delegated  to  the 
Administrator  of  the  National  Highway 
Traffic    Safety    .Administration    '41    FR 


25015,  June  22.  1976".  Section  501(1)  of 
the  Title  defines  "automobile"  as 

any  4-wtieeled  vehicle  propelled  by  fuel 
which  is-  manufactured  primarily  for  use  on 
public  streets,  roads,  and  highways  (except 
any  vehicle  operated  excluaively  on  a  rail  or 
rails) ,  and 

(A)  Which  is  rated  at  6.000  lbs.  gross  vehi- 
cle weight  or  less,  or 

(B)  Which— (11  is  rated  at  more  than  6.000 
lbs.  gros.?  vehicle  weight  but  less  than  10,000 
lbs.  gros.s  vehicle  weight, 

(iii  is  a  type  of  vehicle  for  which  the  Sec- 
retary determines,  by  rule,  average  fuel  econ- 
omy standard.s  under  this  part  are  feasible, 
ancl 

(ill)  Is  a  type  of  vehicle  for  which  the  Sec- 
netary  determines,  by  rule  average  fuel  econ- 
omy standards  will  result  in  significant  en- 
ergy conservation,  or  is  a  typo  of  vehicle 
which  the  Secretary  determines  is  substan- 
tially used  for  the  same  purposes  as  vehicles 
described  in  subparagraph  (A)  of  this  para- 
graph 

The  Title  divfdes  automobiles  into  two 
categories:  passenger  automobiles  and 
nonpassenger  automobiles.  Section  501 
(2)  defines  a  "passenger  automobile"  as 
"any  automcA>ile  (other  than  an  autom.o- 
bile  capable  of  off -highway  operation" 
which  the  Secretary  determines  by  rule 
is  manufactured  primarily  for  use  in  the 
transportation  of  not  more  tliaji  10  in- 
dividuals." Nonpassenger  automobiles 
comprise  an  undt^ftned.  residual  category 
of  all  other  "automobiles",  including 
those  capable  of  off-highway  operation. 
Under  a  proposed  rule  being  considered 
by  the  NHTSA,  the  nonpassenger  auto- 
mobile category  would  mclude  all  multi- 
purpose passei:ger  vehicles  and  truck* 
with  a  gross  vehicle  weight  rating 
(GVWR)  of  not  more  than  6.000  pounds; 
e.g.,  pickup  trucks,  cargo  and  passei^er 
vans,  jeeiJS,  multistop  vehicles,  and 
campers. 

Each  manufacturer  is  respoiisible  for 
the  fuel  economy  of  the  automobiles 
manufactured  by  that  manufacturer 
alone.  With  respect  to  automobiles 
manufactured  by  two  or  more  manufac- 
turers, tlie  agency  is  considermg  issuing 
a  proposed  rule  that  wx)Uld  place  the  re- 
sponsibility for  their  fuel  economy  on  the 
manufacturer  of  the  incomplete  automo- 
biles I  frame  and  chassis  structure,  power 
tram,  steering  system,  suspension  sys- 
tem, and  braking  system'  Under  the 
contemplated  scheme,  such  a  manufac- 
turer would  either  load  his  incomplete 
automobile  to  a  specified  test  weight  or 
complete  the  automobile  with  represent- 
ative body  styles  and  test  it  for  the  pur- 
poses of  determinmg  compliance  with 
the  applicable  average  fuel  economy 
standard  and  to  generate  data  for  the 
fuel  economy  labels  required  under  sec- 
tion 506  of  Title  V.  In  the  event  that  the 
final  stage  manufacturer  completes  the 
automobile  so  that  the  test  weight  would 
be  exceeded,  that  manufacturer  would 
then  become  the  mai-.ufacturer  of  the 
automobile  for  the  purposes  of  Title  V. 
Comments  on  thLS  scheme  should  await 
publication  of  the  proposed  rule  relating 
specifically  to  incomplete  vehicle  manu- 
facturers. 

Section  502 1 b»  of  Title  V  requires  the 
Administrator  to  issue  AFES's  for  non- 


passenger automobiles  m^anufactured  in 
model  years  i  MY's  >  which  begin  more 
than  30  months  after  the  date  of  enact- 
ment 'December  22,  1975 »  of  Title  V.  It 
also  provides  that  any  AFES  must  be 
prescnbed  at  least  18  months  prior  to  the 
beginnu^.g  of  the  model  year  to  which  it 
applies.  MY  1979  is  the  first  MY  that 
begins  after  the  30-month  period  As  a 
minimum.  Title  V  requires  that  an  AFES 
be  issued  for  that  MY  for  nonpassenger 
automobiles  of  not  more  than  6.000 
pounds  GVWR  '"light  non-passenger 
automobiles ') .  The  Administrator  is  re- 
quired also  to  establish  AFES's  for  vehi- 
cles more  than  6,000  pounds  and  less 
than  10,000  pounds.  CVWR.  if  he  makes 
the  determinations  set  out  in  section  501 
'  1 1  1  B I  that  would  result  in  such  vehicles 
bemg  deeemd  "automobiles"  within  the 
meaning  of  Title  V. 

The  AFES's  are  expressed  in  terms  of 
combuifKi  highway-city  mileage  as  deter- 
mined in  accordance  with  procedures  of 
the  Environmental  Protection  Agency 
I EP.^  > .  Title  V  does  not  require  that  each 
automobile  to  which  an  AFES  applies 
have  a  fuel  economy  that  exceeds  the 
level  specified  in  the  AFES.  Instead.  Title 
V  requires  that  the  production-weighted 
average  fuel  economy  of  all  of  a  manu- 
facturer's automobiles  subject  to  the 
AFES  equal  or  exceed  the  level  of  that 
AFES.  The  average  fuel  economy  per- 
formance of  each  manufacturer  is  cal- 
culated in  accordance  with  procedures 
established  by  EPA.  For  any  model  year, 
a  manufacturer  who  fails  to  comply  with 
an  AFES  will  be  liable  for  a  civil  jjenalty 
equal  to  $5  for  each  tenth  of  a  mile  per 
gallon  by  whirh  the  manufacturer's 
average  fuel  economy  falls  below  the  ap- 
phcable  AFES  multiplied  by  the  total 
number  of  automabiles  manufactured  by 
the  manufacturer  in  the  model  year 
which  are  subject  to  t;ie  AFES. 

Scope  and  application.  The  standard 
pro[X)bed  by  this  notice  would  apply  to 
light  nonpassenger  automobiles  manu- 
factured in  MY  1979  In  calendar  1975, 
slightly  more  than  1,100,000  of  these  au- 
tomobiles were  sold  new.  Of  these  vehi- 
cles, 77  1  percent  were  pickup  trucks,  16.3 
percent  were  vans,  5.9  percent  were  gen- 
eral utility  vehicles  and  the  balance  were 
station  wagons  on  truck  chassis,  panel 
trucks  and  multistop  vehicles.  In  1975, 
light  nonpassenger  automobiles  ac- 
counted for  4  percent  of  the  total  na- 
tional consumption  of  petroleum.  These 
vehicles  are  a  growing  part  of  the  auto- 
mobile fleet,  and  their  .share  of  petroleum 
consumption  is  expected  to  rise  in  the 
future 

Tlie  agency  Ls  not  proposing  a  stand- 
ard for  vehicles  of  more  than  6,000 
pounds  GVWR  and  less  than  10,000 
pounds  GVWR  that  could  be  classified  as 
nonpa.ssenger  automobiles  <  "heavy  po- 
tential nonpassenger  automobiles"'  be- 
cause it  lacks  some  of  the  data  needed  to 
make  the  determinations  required  by  sec- 
tion 501(11.  The  heavy  potential  non- 
passenger automobile  group  corresponds 
closely  to  the  vehicles  which  the  Motor 
Vehicle  Manufacturer's  Association  temis 
class  II  trucks.  To  treat  these  vehicles  as 
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automobiles,  the  AdminLstrator  must  de- 
tcrmme  that  setting  AFESs  for  them  is 
feasible  and  that  either  the  AFESs  will 
yield  significant  energ\-  savings  or  the 
vehicles  are  used  for  substantially  the 
same  purposes  as  automobile  of  not  more 
than  6,000  pounds  GVWR. 

Before  the  agency  can  set  standards 
for  any  group  of  automobiles,  it  must 
have  data  establishing  a  baseline  level  of 
average  fuel  economy  for  the  group. 
These  data  are  necessary  to  enable  the 
agencv  to  predict,  the  level  of  average 
fuel  economy  that  the  group  cf  automo- 
biles will  achieve  if  their  manufacturers 
take  certain  steps  to  Increase  fuel  econ- 
omy. Base  line  data  for  passenger  au- 
tomobiles were  readily  available  from 
the  EPA,  which  ha^  been  preparing  fuel 
economy  data  for  ti-icse  vehicles  for  sev- 
eral years.  While  the  EPA  was  also  able 
lo  supply  base  liiie  dato  tor  light  non- 
pa.s.senger  automobiles,  it  could  not  do  so 
for  heavy  potential  nonpassenger  auto- 
mobiles and  the  NHTSA  has  not  had  time 
since  enactment  of  Title  V  to  develop  its 
own  data  base. 

Under  the  EPA  proposal.  Revised  Light 
Duty  Ti-uck  Regulations  for  1979  and 
Later  Model  Year  Vehicles  (41  FR  6279. 
February  12.  1976  >.  that  agency  will  oe 
able  to  begin  providing  base  line  data  for 
most  of  these  vehicles  (up  to  8.500  pounds 
GV\VR»  for  MY  1979  Because  NHTSA  is 
considering  establishing  standards  for 
MY  1980  for  heavy  potential  nonpas- 
senger automobiles.  \t  has  initiated  ei- 
forts  to  develop  the  necessary  base  line 
data  independently. 

Classification  Section  502' b'  permits 
the  Administrator  to  establish  classes  of 
nonpassenger  automobUe  and  to  set  a 
separate  standard  for  each  class.  The 
agency  is  not  proposing  to  utilize  this  au- 
thority for  MY  1979  Instead,  it  is  pro- 
posing to  establish  a  single  AFES  for  all 
light  nonpassenger  automobiles  manu- 
factured in  MY  1979 

The  agency  does  not  have  sufficient 
data  to  assess  the  desirability  or  other 
implications  of  the  various  possible  clas- 
sifications of  nonpassenger  automobiles. 
For  examole.  the  agency  needs  to  explore 
the  effects  of  establishing  multiple  classes 
upon  shifts  in  consumer  demand  from 
some  types  of  nonpassenger  automobiles 
to  another  In  addition,  the  agency  must 
examine  the  potential  criteria  by  which 
to  cla.ssify  nonpa.'^senger  automobiles, 
such  as  vehicle  weight,  vehicle  configura- 
tion, engine-driveline  family,  and  vehicle 
usage  Moreover,  the  agency  must  con- 
sider the  effect  that  a  multi-class  svstem 
may  have  on  the  average  fuel  economy  of 
all  nonpassenger  automobiles,  and  on  the 
ability  of  a  manufacturer  to  balance  a 
vehicle  with  low  economy  with  a  vehicle 
of  high  fuel  economy.  To  aid  it  in  making 
these  assessments,  the  agency  requests 
interested  persons  to  comment  upon  the 
benefits  and  other  effects  of  establishing 
multiple  classes  of  nonpassenger  automo- 
biles. 

Other  statutory  considerations.  Sec- 
tion 502'b»  requires  the  AFES  for  non- 
pas.senger  automobiles  to  be  .set  at  the 
level  which  is  the  maximum  feasible 
average  fuel  economy  level  which  non- 
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passenger  automobile  manufacturers 
can  achieve  Section  502<e>  provides 
that,  in  determining  maximum  feasible 
average  fuel  economy,  the  following  fac- 
tors shall  be  considered: 
1 1 )   Technological  feasibility; 

(2)  Economic  practicability; 

(3)  The    effect    of    other    Federal    motor 
vehicle  standards  upon  fuel  economy;  and 

1 4)   The   need   of  the  Nation   to  conserve 
energy 

These  four  factors  have  formed  the 
framework  of  the  analysis  conducted  In 
developing  the  AFES  for  MY  1979  pro- 
posed herein  However,  Title  V  does  not 
require  that  findings  of  fact  be  made 
with  respect  to  any  of  those  four  factors, 
and  no  such  findings  have  been  made  or 
attempted.  Title  V  requires  only  that  a 
good  faith  consideration  be  given  to 
these  factors.  The  decisionmaking  proc- 
ess in  this  rulemaking  is  not  an  evalua- 
tion of  easily  identified  causes  and 
effects:  rather  it  is  largely  an  evaluation 
of  projections  and  the  underlying  as- 
sumptions and  uncertainties,  and  weigh- 
mg  of  the  possible  benefits  against  the 
attendant  risks. 

The  information  which  supports  the 
following  discussions  was  obtained  by  the 
agencv  from  a  variety  of  sources,  includ- 
ing studies  and  reports  of  various  gov- 
ernment agencies  or  contractors,  publi- 
cations such  as  Ward's  Automotive  Re- 
ports, and  submissions  to  the  agency 
made  by  manufacturers  of  nonpassenger 
automobiles  Much  of  the  information 
submitted  by  the  manufacturers  is 
claimed  by  the  manufacturer  to  be  con- 
fidential business  information.  Memo- 
randa of  meetings  between  the  agency 
and  manufacturers  at  which  information 
relative  to  nonpasenger  automobiles  was 
submitted  are  in  the  docket  In  addition, 
a  bibliography  of  materials  examined  by 
the  agency  will  be  placed  In  the  docket. 

Development  of  the  AFES 

Industry  plans  for  improvement.  In 
establishing  a  data  base  to  support  non- 
pas.'^enger  automobile  fuel  economy 
standards,  the  agency  requested  data 
from  the  automobile  industry,  with  the 
primary  focus  on  the  domestic  manu- 
facturers. The  agency  was  primarily  in- 
terested in  projections  of  fuel  economy 
of  nonpassenger  automobiles  through 
1980,  new  technology  related  to  fuel 
economy  planned  for  introduction 
through  1980,  the  impact  on  fuel 
economy  of  EPA  emission  standards  and 
test  procedures,  and  design  requirements 
for  the  perfonnance  of  nonpassenger 
automobiles  related  to  engine  displace- 
ment, drive  ratios,  and  vehicle  weight 
and  size  Responses  were  received  from 
General  Motors.  Ford,  and  Chrysler. 
AMC  chose  not  to  respond.  The  future 
plans  of  AMC  were  derived  from  EPA  re- 
ports and  the  Department  of  Trans- 
portation's former  Voluntary  Fuel 
Economy  Monitoring  Program. 

In  providing  fuel  economy  perform- 
ance projections  for  1979  and  1980.  the 
industry  incorporated  their  plans  for 
technology  improvement  performance 
and  reduction  and  for  changes  in  the 
model  mix  They  pointed  out  that  major 


improvements  to  nonpassenger  automo- 
bile fuel  economy  were  made  between 
1974  and  1976  when  the  average  fuel 
economy  of  all  domestic  and  captive  im- 
port light  nonpassenger  automobiles  im- 
proved from  11.0  mpg  to  16.1  mpg.  They 
alleged  that  not  much  improvement 
could  be  expected  for  1979  and  1980  be- 
cause further  improvement  could  only 
be  achieved  through  major  technology 
advances  which  require  greater  leadtime. 
From  the  daU  supplied,  projections  were 
made  showing  that  the  industry  was,  on 
the  average,  planning  on  improving  do- 
mestic fuel  economy  but  about  15.8  per- 
cent between  1976  and  1979  and  16.5  per- 
cent between  1976  and  1980.  assuming  no 
change  in  emission  standards  or  test  pro- 
cedures, 

The  composition  of  the  fleet  is  a  criti- 
cal aspect  of  any  analysis  of  the  potential 
fleet    average    fuel    economy.    General 
Motors  and  Ford  sell,  in  addition  to  their 
domestically  manufactured  nonpassenger 
automobiles.     Japanese     manufactured 
pickup  trucks,  the  Chevy  Luv  and  the 
Ford  Courier,  with  fuel  economy  averag- 
ing   approximately    50    percent    higher 
than  the  domestic  vehicles.  This  high 
average  fuel  economy  is  due  to  lower 
weight.  Obviously,  a  fleet  average  fuel 
economy  that  included  the  Japanese  im- 
ports would  be  higher  than  a  fleet  aver- 
age that  did  not  include  the  Japanese 
imports.    In    discussions    between    the 
agency  and  General  Motors  and  Ford, 
those   manufacturers   have   represented 
that  the  Luv  and  the  Courier  are  prop- 
erly included  in  their  respective  non- 
passenger automobile  fleets.  Therefore, 
the  agency  has  tentatively  concluded  that 
the  General  Motors  and  Ford  nonpas- 
senger automobile  fleets  should  include 
the    Japanese    imports.    However,    the 
agency  perceives  several  Issues  affecting 
the  question  of  whether  the  ChevT  Luv 
and  the  Ford  Courier  are  properly  in- 
cluded In  the  General  Motors  and  Ford 
nonpassenger  automobile  fleets  for  MY 
1979  These  issues,  for  which  the  agency 
requests  that  Interested  persons  submit 
comments  and  information,  include  the 
meaning  of  the  term  "control",  as  that 
term  is  used  in  section  503 (ci   of  Title 
V.  and  whether  General  Motors  and  Ford 
Import   the   Chevy   Luv   and    the   F\)rd 
Courier,  within  the  meaning  of  section 
501<9»  of  Title  V 

An  additional  word  is  necessary  con- 
cerning the  way  in  which  the  General 
Motors  and  Ford  fleets  were  used  in  con- 
sidering the  potential  for  fuel  economy 
improvements.  In  order  to  consider  in- 
dustry wide  factors  affecting  fue!  econ- 
omy, in  accordance  with  the  legislative 
history  of  Title  V  as  reflected  in  the  Con- 
ference Report  IS.  Rep.  No.  94-516.  94th 
Cong..  1st  Sess.,  December  8,  1975,  pp, 
154-155^ .  the  agency  wanted  to  consider 
the  fuel  economy  improvement  that 
could  be  expected  in  domestically  pro- 
duced light  nonpEissenger  automobiles. 
Such  a  consideration  is  necessary  to  en- 
able an  accurate  comparison  of  the  fuel 
economy  potential  of  AMC  and  Chrysler, 
which  do  not  market  an  imported  non- 
passenger automobile,  with  that  of  Gen- 
eral Motors  and  Ford,  Therefore,  the 
General  Motors  and  Ford  domestic  non- 
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passenger  automobile  fleets  were  used  as 
a  basis  for  determing  industry  wide  po- 
tential for  fuel  economy  improvement. 
After  that  improvement  was  assessed, 
the  General  Motors  and  Ford  fleet  aver- 
ages were  increased  to  reflect  inclusion 
of  the  Chevy  Luv  and  Ford  Courier. 

In  general,  General  Motors  indicated 
significant  domestic  fleet  'excluding  the 
Luv)  fuel  economy  improvements  due  to 
improved  post-1976  technology  and  a  de- 
crease in  vehicle  performance  Even 
though  General  Motors  indicated  that 
there  may  be  a  slight  shift  in  sales  mix 
to  higher  inertia  weight  classes,  a  signifi- 
cant domestic  fleet  fuel  economy  im- 
provement from  15.6  to  17.8  mpg  or  14 
percent,  between  1976  and  1978  is  pro- 
jected. While  significant  fuel  economy 
improvements  are  indicated  from  1976  to 
1978,  General  Motors  projected  virtually 
no  fleet  fuel  economy  gains  between  1978 
and  1980. 

Ford  indicated  an  increase  in  domestic 
fleet  fuel  economy  (excluding  the 
Courier)  from  15.9  mpg  to  19.1  mpg,  due 
to  technology  improvements  and  a  de- 
crease in  vehicle  performance,  or  a  21 
percent  improvement,  between  1976  and 
1979  but  no  improvement  between  1979 
and  1980. 

Chrysler  indicated  fuel  economy  im- 
provements from  16.8  mpg  in  1976  to  18.6 
mpg  in  1979  and  19.1  mpg  in  1980,  due 
both  to  post-1976  technology  and  to  a 
sales  mix  shift  to  lower  Inertia  weight 
vehicles  beginning  in  1977. 

As  mentioned  previously.  AMC  did 
not  answer  the  request  for  data.  It  did. 
however,  provide  its  1977  fleet  sales  mix 
estimates,  which  indicated  a  shift  to 
higher  inertia  weight  class  vehicles 
Based  on  data  obtained  from  the  sources 
previously  indicated,  an  overall  improve- 
ment in  fuel  economy  of  12  i^ercent  was 
projected  for  AMC.  This  would  result  in 
an  increase  from  16.3  mpg  in  1976  to  18.3 
mpg  in  1979  and  1980. 

XHTSA's  estimate  of  potential  im- 
provements m  average  fuel  economy. 
Based  on  the  manufacturers'  responses 
and  other  data.  NHTSA  has  independ- 
ently assessed  potential  fuel  economy 
improvements  through  reductions  in  per- 
formance and  weight,  and  technological 
innovation.  Based  on  its  analysis. 
NHTSA  concludes  that: 

'D  No  fuel  economy  improvements 
over  MY  1976  levels  for  MY  1979  light 
nonpassenger  automobiles  through  aero- 
dynamic modification  are  possible. 

<2)  Only  modest  fuel  economy  im- 
provements over  MY  1976  through 
weight  reduction  are  possible  for  MY 
1979. 

'3>  Substantial  improvements  in  fuel 
economy  ofc'er  MY  1976  through  tech- 
nological improvements  and  reductions 
in  CID  X  N/V  of  light  nonpassenger 
automobiles  are  possible  for  MY  1979. 

The  effect  of  other  considerations  in 
determining  an  AFES.  Fuel  economy  po- 
tential must  be  evaluated  in  light  of  non- 
engineering  considerations,  including  the 
effect  of  other  Federal  motor  vehicle 
standards,  economic  feasibility,  and  the 
need  to  conserve  energy.  Moreover,  the 


legislative  history  of  Title  V  indicates 
that  industry-wide  considerations  shotild 
be  taken  into  account.  These  factors  and 
the  shifts  discussed  below  have  led 
NHTSA  to  propose  an  AFES  for  nonpas- 
senger automobiles  only  for  MY  1979 
and  to  set  the  standard  at  a  level  which 
is  the  production  weighted  average  of 
the  domestic  manufacturers'  planned 
average  fuel  economy  for  MY  1979.  The 
manufacturers  are  planning  the  follow- 
ing average  fuel  economy  for  MY  1979: 

Miles  per 
galUyn 

General  Motors  (Including  imports)  ..  18.3 

Ford  (including  Imports) -  19.7 

Chrysler 18-6 

AMC 18  3 

The  production  weighted  average  of 
these  levels  of  average  fuel  economy  is 
18.7  mpg.  The  proposed  AFES  for  MY 
1979  is  also  18.7  mpg  'based  on  certain 
assumptions  with  respect  to  1979  EPA 
emissions  levels  and  testing  procedures, 
as  discussed  more  fully  below) . 

The  agency  recognizes  that  the  pro- 
posed AFES  requires  no  improvements 
from  Ford,  apart  from  their  planned  fuel 
economy  improvements,  and  only  minor 
improvements  from  the  remaining 
domestic  manufacturers.  In  addition,  no 
improvements  at  all  are  required  from 
foreign  manufacturers.  However,  for  the 
following  reasons,  the  agency  believes 
that  it  is  desirable  in  MY  1979.  to  estab- 
lish an  AFES  that  all  manufacturers  can 
meet  without  substantially  modifying 
their  product  plans. 

Time  and  technology  limit  the  extent 
to  which  a  manufacturer  can  alter  cur- 
rent plans  for  improving  MY  1979  fuel 
economy.  Therefore,  the  establishment 
of  a  standard  which  a  manufacturer 
could  not  meet  under  any  reasonable 
fleet  mix  would  be  of  doubtful  economic 
feasibility  and  might  well  increase  the 
consumption  of  energy  ratlier  than  con- 
serve it. 

In  determining  a  standard,  the  agency 
must  give  consideration  to  the  potential 
responses  by  automobile  manufacturers 
and  their  customers.  If  a  standard  were 
based  solely  on  the  projections  of  Ford, 
or  the  foregin  manufacturers,  it  would 
be  set  so  high  as  to  require  substantial 
alteration  of  the  present  production 
plans  of  General  Motors,  Chrysler,  and 
AMC  That  alteration  might  result  in 
three  shifts  that  would  tend  to  defeat 
the  objective  sought  by  the  standard. 

First,  there  could  be  a  shift  of  auto- 
mobiles out  of  the  light  nonpassenger 
automobile  category.  This  would  occur 
because  a  manufacturer  has  the  ability 
to  change  the  GVWR  of  the  vehicles  he 
manufactures  lA  rating  change  of  this 
nature  can  be  accomplished  easily  by 
making  relatively  small  modifications  to 
the  light  nonpassenger  automobiles,  eg  . 
adding  heavier  springs,  or  m  some  cases, 
where  the  vehicles  have  excess  capacity, 
by  merely  making  a  paper  change  to 
their  rating  >  Therefore,  if  a  standard 
were  set  too  high,  it  is  to  be  expected 
that  the  manufacturer  would  change  as 
many  models  as  possible  to  a  GVWR  in 
excess  of  6,000  pounds  and  thereby  avoid 


the  application  of  the  AFES  to  those 
vehicles 

By  removing  from  the  reach  of  the 
AFES  its  light  nonpassenger  automobiles 
that  are  slightly  below  6,000  pounds 
GVWR  and  relatively  less  fuel  economi- 
cal than  its  lighter  hght  nonpassenger 
automobiles,  the  manufacturer  could  in- 
crease the  average  fuel  economy  of  its 
light  nonpa,s.senger  automobiles,  while 
not  increasing  the  fuel  economy  of  the 
total  vehicle  fleet. 

The  second  shift  that  might  occur 
would  be  one  in  which  sales  of  similar 
models  simply  shifted  from  one  manu- 
facturer to  another  without  any  resulting 
improvement  in  the  average  fuel  ecoft- 
omy  of  the  nonp€us.senger  automobiles 
subject  to  the  AFES  Thus,  a  manu- 
facturer whose  average  fuel  economy  was 
below  or  near  the  applicable  AFES  might 
be  compelled  to  reduce  production  of 
some  of  its  light  nonpassenger  automo- 
biles that  were  relatively  less  fuel  eco- 
nomical to  ensure  compliance  with  the 
AFES  Another  manufacturer,  whose 
average  fuel  economy  was  comfortably 
above  the  AFES  and  whose  fleet  included 
light  nonpassenger  automobiles  similar 
in  function  and  fuel  economy  to  the  first 
manufacturer's  less  fuel  economical 
ones,  might  attempt  to  increase  his  share 
of  that  portion  of  the  light  nonpassenger 
automobile  market  by  increasing  pro- 
duction of  his  similar  light  nonpassenger 
automobiles  In  that  event,  the  effect  of 
the  standard  would  be  not  to  conserve 
fuel  but  to  alter  the  market  without  any 
effect  on  average  fuel  economy. 

Third,  if  a  standard  were  set  so  high 
as  to  force  a  substantial  reduction  in  per- 
formance or  utility  of  nonpassenger 
automobiles  with  a  GVWR  of  6,000 
fxjunds  or  less,  or  a  substantial  increase 
in  price  due  to  technological  modifica- 
tion, consumer  demand  would  shift  to 
vehicles  in  excess  of  6  000  pounds  GVWR 
whose  performance  was  not  impaired  or 
whose  price  was  not  increased  because, 
l^  MY  1979  at  least,  such  vehicles  would 
not  be  subject  to  an  AFES  Heavy  poten- 
tial nonpassenger  automobiles  are  very 
similar  to  light  nonpassenger  automo- 
biles in  configuration  and  utility  and 
tend  to  be  only  slightly  more  expensive 
Therefore,  heavy  potential  nonpassenger 
automobiles,  unburdened  by  reductions 
in  performance  or  utility  or  increases  in 
price  due  to  mandatory  fuel  economy 
standards,  could  provide  a  very  good  sub- 
stitute product  for  light  nonpas.senger 
automobiles  Under  those  circumstances, 
a  shift  by  buyers  from  light  nonpas- 
senger automobiles  to  heavy  potential 
nonpassenger  autom.obiles  might  well 
occur  Such  a  shift  would  reduce  or  total- 
ly e'lminate  the  increase  in  the  average 
fuel  economy  of  the  combined  light  and 
potential  hea\'y  nonpassenger  automobile 
fleet  If  the  shift  were  sufficiently  large, 
there  could  be  a  net  decline  in  the  fleet 
average  fuel  economy. 

NHTSA's  concern  that  shifts  in  weight 
cla.sses  may  occur  as  a  result  of  manu- 
facturer and  consumer  action  arises  not 
only  from  theory  but  also  from  the  ex- 
p>erience  of  the  EPA  in  regulating  the 
emissions   of   light  duty   trucks.   When 
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emissions  standards  mitiaUy  became  ef- 
fective for  these  vehicles,  a  substantial 
number  of  them  had  a  GVWR  of  slightly 
less  than  6.000  pounds  Several  years 
later,  primarily  throiieh  manufacturer 
choice,  the  GVWR  of  these  vehicles  in- 
creased to  slightly  over  6.000  pounds  .^s 
a  result,  the  vehicles  were  not  classified 
as  light  duty  trucks,  and  became  .subject 
to  the  less  stringent  emissions  standards 
applicable  to  heavy  duty  engines  In  the 
EPA  notice  mentioned  above,  that  agency 
Is  proposing  to  reverse  the  effect  of  that 
shift  to  heavier  vehicles  by  expanding 
the  light  duty  truck  category  to  include 
trucks  more  than  6,000  pounds  GVWR 
and  less  than  8,500  pounds  GV^VR. 

The  EPA  experience  with  light  duty 
trucks  buttresses  this  agency's  belief  that 
setting  AFES's  for  light  nonpassenger 
automobiles  abm-e  the  level  proposed 
herein  may  either  fail  to  produce  com- 
mensurate improvements  in  the  average 
fuel  economy  of  those  automobiles  or 
even  cause  the  combined  average  fuel 
economy  of  the  light  nonpassenger  auto- 
mobiles and  heavy  potential  nonpassen- 
ger automobiles  to  decline.  In  order  to 
obtain  more  Insight  on  the  market  shift 
issues,  the  agency  requests  information 
and  views  from  interested  persons. 

NHTSA  recognizes  the  need  to  set 
standards  that  take  account  of  the  full 
potential  for  improving  average  fuel 
economy  It  is  for  this  reason  that  an 
AFES  is  being  proposed  at  this  time  only 
for  MY  1979,  All  manufacturers  are 
planning  to  come  close  to.  or  exceed  the 
standard  for  MY  1979  in  the  course  of 
their  voluntary  product  plans  and.  were 
a  standard  to  be  set  for  MY  1980  on  the 
basis  of  information  available  at  this 
time,  that  standard  too  would  have  to  be 
a  verv  conservative  one  By  limiting  the 
present  rulpmaking  action  to  MY  1979, 
the  agency  is  obtaining  the  tim.e  neces- 
sary to  examine  more  fully  both  the  MY 
1980  potential  and  the  capabilities  of  the 
manufacturers  to  realize  the  fuel  econ- 
omy potential. 

By  limiting  the  present  rulemaking  ac- 
tion to  MY  1979.  NHTSA  is  also  gaining 
the  time  i.ecessary  to  examine  the  fe;i.'^l- 
bility  and  energy  consequences  of  estab- 
lishing standards  for  heavy  pottntial 
nonpassenger  automobiles.  If  thb^  action 
were  found  to  be  feasible  and  energy  con- 
serving, it  would  minimize  the  pos.sibility 
of  the  re-rating  of  vehicles  by  manufac- 
turers to  avoid  the  standards,  as  well  as 
shifts  by  customers  from  lighter  to  heav- 
ier and  less  fuel  economical  vehicles  <the 
first  and  third  .shifts  cliscus.sed  above>. 
Finally,  limiting  the  proposed  action  to 
MY  1979  will  give  NHTSA  the  time  neces- 
sary to  consider  the  feasibility  of  setting 
different  fuel  economy  standards  for  dif- 
ferent classes  of  nonpassenger  automo- 
biles. The  action  ii  taken,  would  lessen 
the  likelihood  of  an  AFES  simply  shift- 
ing the  market  for  a  particular  class  from 
one  manufacturer  to  another  'the  second 
shift  discussed  above  > 

In  summary.  NHTSA  seeks  to  avoid  is- 
suing a  standard  that  m.ay  have  market 
consequences  or  other  effects  which  the 
agency  has  not  had  an  opportunity  to 
evaluate,  and  which  may   result  in  an 
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increase  in  total  fuel  consumption.  In 
order  to  minimize  the  market  conse- 
quences of  the  proposed  standard,  It  is 
.set  at  a  level  that  will  enable  manufac- 
turers to  comply  without  substantially 
modifying  their  product  plans,  that  Is. 
near  the  level  of  fuel  economy  projected 
by  General  Motors.  Chrysler  and  AMC. 
Ford's  projected  fuel  economy  is  sub- 
stantially higher.  Although  the  proposed 
AFES  is  slightly  above  the  level  of  aver- 
age fuel  economy  planned  by  General 
Motors.  Chrysler,  and  AMC.  the  agency's 
analysis  of  fuel  economy  potential  for 
MY  1979  indicates  that  those  manufac- 
turers can  achieve  this  higher  level  of 
average  fuel  economy  for  NFY  1979  with- 
out making  substantial  changes  in  their 
planned  fleet  mix  or  taking  other  actions 
that  might  result  in  the  counter-produc- 
tive shifts  discussed  above.  Chrysler 
plans  an  average  fuel  economy  level  of 
approximately  18.6.  These  plans  are  so 
close  to  the  proposed  standard  that  very 
little  improvement  would  be  necessary 
for  Chrysler.  The  changes.  If  any,  which 
Chrysler  would  have  to  make  to  their 
MY  1979  plans  to  meet  the  proposed 
standard,  are  extremely  minor.  General 
Motors  and  AMC  are  planning  average 
fuel  economy  levels  of  18  3  As  discussed 
more  fully  below,  the  agency  believes 
that  these  manufacturers  can  reach  a 
level  of  18.7  with  only  a  small  modlflca- 
tion  of  their  product  plans 

NHTSA's    engineering    analysis.    The 
agency   performed   an   analysis   of   the 
fuel  economy  potential  of  light  nonpas- 
senger automobiles  for  MY  1979  as  part 
of  the  necessary  consideration  of  techno- 
logical feasibility,  economic  practicabil- 
ity, and  the  effect  on  fuel  economy  of 
othsr  Federal  motor  vehicle  standards. 
The    engineering    analysis    focused    on 
General    Motors.    Ford.    Chrysler,    and 
AMC.   the  domestic   manufacturers  of 
light  nonpassenger  automobiles.  The  en- 
gmeering  analysis  did  not  extend  to  for- 
eign manufacturers  of  light  nonpassen- 
ger automobiles  because  it  seemtd  evi- 
dent that  no  foreign  manufacturer  would 
bp  near  the  level  at  which  the  AFES  is 
being   proposed  for  MY   1979.   Foreign 
light  nonpassenger  automobiles,  which 
comprise  approximately  20  percent  of 
the  total  light  nonpas.senger  automobile 
market,  have  a  fleet  average  fuel  econ- 
omv  that  is  approximately  40  percent 
higher  than  that  of  the  domestic  ve- 
hicles. This  difference  in  average  fuel 
economy  is  due  to  the  much  lower  fleet 
average  weight  of  the  foreign  light  non- 
passenger    automobiles.     Because     the 
AFES  proposed  for  M^'  1979  is  related  to 
domestic  manufacturers'  plans  and  ca- 
pabilities, this  summary  of  the  engineer- 
ing analysis  will  be  presented  In  terms  of 
the  domestic  firms'  capabilities.   More- 
over,  since   General   Motors   and   AMC 
project  average  fuel  economy  below  the 
proposed  standard,  the  analysis  suggests 
steps  that  tho«e  manufacturers  can  take 
above  their  product  plans  to  meet  the 
proposed  standard. 

As  indicated  earlier,  the  fleet  average 
fuel  economy   of   General  Motors   and 


Ford  will  be  dependent  in  part  on  the 
fuel  economy  of  their  imported  vehicles. 
It  seems  evident  that  the  relatively  small 
effect  that  potential  fuel  economy  im- 
provement of  these  imported  vehicles 
would  have  on  the  manufacturers'  pro- 
jected average  fuel  economy  was  not  suf- 
ficiently great  to  increase  those  projec- 
tions by  .1  mpg  However,  the  agency  re- 
quests interested  persons  to  submit  in- 
formation and  views  on  the  potential  for 
fuel  economy  improvement  In  Imported 
nonoassenger  automobiles. 

The  base  period.  The  agency  chose 
MY  1976  as  the  base  period  from  which 
to  evaluate  the  potential  for  fuel  econ- 
omy improvement.  The  baseline  for  all 
orojections  is  the  EPA  1976  Light  Dutv 
Truck  Data  Base.  MY  1976  is  the  latest 
model  year  for  which  accurate  data  for 
fuel  economy  exist.  Further,  it  reflects 
the  most  recent  consimier  buying  habits 
as  indicated  by  production  mix. 

The  overall  light  nonpassenger  auto- 
mobile fleet  average  for  MY  1976  was 
calculated  by  taking  the  market-share 
weighted  average  of  General  Motor,^;. 
Ford.  Chrysler,  and  AMC.  This  calcula- 
tion showed  an  overall  domestic  average 
fuel  economy  level  of  16.0  mpg  excluding 
the  Chevy  Luv  and  Ford  Courier,  and 
16.4  mpg  including  those  vehicles  Gen- 
eral Motors  achieved  an  average  fuel 
economy  level  of  15.9  mpg  Including  the 
Chevy  Luv  and  AMC  achieved  16.3  mpg. 
This  average  was  based  on  1976  EPA 
emissions  standards  and  test  proce- 
dures. The  total  fleet  average  also  as- 
sumed a  fleet  fully-equipped  with  cata- 
lysts except  for  approximately  half  the 
AMC  fleet.  Finally,  California  vehicles. 
which  were  subject  to  more  stringent 
emissions  levels,  were  excluded  from  the 
base  although  the  AFES  proposed  in 
this  notice  does  Include  a  consideration 
of  California  vehicles.  The  agency  be- 
lieves that  California  light  nonpassenger 
automobiles  in  MY  1979  will  not  affect 
the  50  state  fleet  average  fuel  economy 
by  so  much  as  0  1  mpg. 

Ways  to  improve  fuel  economy.  Title 
V  does  not  enable  the  agency  to  re- 
quire that  a  particular  method  or  meth- 
ods of  improving  fuel  economy  be  em- 
ployed. However,  in  establishing  an 
AFES,  the  agency  must  consider  steps 
that  manufacturers  could  take  to  im- 
prove economy,  in  light  of  the  statutory- 
list  of  factors  to  be  considered. 

The  agency  has  considered  the  basic 
ways  of  improving  the  average  fuel 
economy  of  automobiles,  i.e..  modifica- 
tions in  aerodynamics;  reductions  in 
fleet  average  vehicle  weight  through  ve- 
hicle weight  reduction  and  production 
mix  shifts;  reductions  in  vehicle  accel- 
eration, grade  climbing,  and  passing 
ability  by  reducing  engine  displacement 
multiplied  by  total  drive  ratio;  and  im- 
provements in  the  technology  of  engines 
and  transmissions.  A  discussion  of  the 
potential  for  fuel  economy  improvements 
through  these  methods  follows. 

The  agency  wishes  to  emphasize  that 
the  proposed  standard  is  a  performance 
standard  and,  therefore,  that  the  man- 
ufacturers would  not  be  required  to  take 
any  particular  step  discussed  below    It 
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is  anticipated,  however,  that  each  man- 
ufacturer would  take  one  or  more  of 
the  steps  and  place  its  own  unique  em- 
phasis on  each  of  those  steps.  Thus,  the 
fuel  economy  improvements  derived  from 
those  steps  by  a  particular  manufacturer 
would  vary  from  the  percentage  fuel 
economy  improvements  as  calculated  by 
the  agency. 

(1>  Aerodynamic  modifications.  Aero- 
dynamic changes  in  light  nonpassenger 
automobiles  to  improve  fuel  economy 
could  be  accomplished  only  through  sub- 
stantial vehicle  redesign.  In  addition,  the 
extent  to  which  aerodynamic  modifica- 
tions are  feasible  for  light  nonpassen- 
ger automobiles  is  unclear  since  the  pri- 
mary design  function  of  many  of  them 
is  cargo  transportation.  Indeed,  manu- 
facturers have  indicated  that  aerody- 
namic changes  are  not  likely  to  be  an 
effective  method  for  improving  the  fuel 
economy  of  such  vehicles,  although  the 
revised  EPA  testing  proceduies.  discussed 
below,  where  road-load  is  a  function  of 
vehicle  frontal  area,  may  make  aerody- 
namics a  more  fruitful  area  for  im- 
provement than  the  manufacturers 
believe.  In  any  case,  the  lead  time  re- 
quirement for  a  major  vehicle  redesign 
sufficient  to  make  aerodynamic  modifi- 
cations, even  if  such  modifications  can  be 
effective  fuel  conserving  techniques,  is  at 
least  36  to  44  months,  based  upon  cur- 
rent industry  redesign  cycles.  Since  ap- 
proximately only  half  that  tune  remains 
before  MY  1979.  the  agency  believes 
there  is  insufficient  lead  time  for  any  of 
the  nonpassenger  automobile  manufac- 
turers to  effect  the  necessary  veliicle  re- 
design to  achieve  fuel  economy  gains  for 
MY  1979  through  aerodynamic  modifi- 
cations. However,  the  agency  would  be 
extremely  Interested  in  comments  from 
knowledgeable  persons  with  respect  to 
fuel  economy  improvements  in  light  non- 
passenger automobiles  through  aerody- 
namic modifications  for  MYs  after  MY 
1979, 

(2^  Reduction  of  average  vehicle 
weight.  Although  the  light  nonpassenger 
automobile  manufacturer  indicated  to 
the  agency  that  there  was  httle  potential 
for  weight  reduction  for  Ught  nonpass- 
enger automobiles,  the  agency  believes 
that  reduction  in  vehicle  weight,  and  in 
the  average  vehicle  weight  of  a  manu- 
facturers  fleet,  can  be  achieved  In  a  vari- 
ety of  ways.  Substantia]  weight  can  be 
taken  off  light  nonpassenger  automo- 
biles through  total  vehicle  redesign 
However,  that  approach,  like  the  aero- 
dynamic improvements  discussed  above. 
would  also  require  at  least  36  to  44 
months  lead  time  and  is  not  feasible  by 
MY  1979. 

However,  weight  reduction  on  a  fleet 
average  basis  can  be  accomplished  by 
a  variety  of  methods  for  which  there 
is  sufficient  lead  time  for  MY  1979.  A 
manufacturer  could  change  his  cur- 
rent production  mix  to  produce  and 
sell  more  lighter  light  nonpassenger  au- 
tomobiles in  MY  1979.  Redesigning  en- 
gine blocks  and  transmissions  making 
lighter  engines  standard  equipment,  or 
discontinuing  a  heavy  engine  option  are 
means  of  reducing  the  fleet  average  ve- 


hicle weight.  Material  substitution  in 
certain  parts  of  the  vehicle,  such  as  the 
hood,  gas  tank,  or  doors,  is  another 
means  of  reducing  weight  for  MY  1979 
light  nonpassenger  automobiles.  Finally, 
certain  features  which  add  weight  to  the 
vehicle,  such  as  air  conditioning,  power 
brakes,  or  power  steering  could  be  of- 
fered as  optional  rather  than  standard 
equipment,  offered  as  options  on  fewer 
vehicles,  or  discontinued  entirely. 

Although  the  manufacturers  indicated 
no  weight  reduction  plans  for  light  non- 
passenger automobiles,  the  agency  be- 
lieves that  some  weight  reduction  can 
occur.  'Weight  reduction  programs  for 
passenger  automobiles  are  In  effect,  and 
should  enable  passenger  automobile 
manufacturers  to  reduce  vehicle  weight 
by  MY  1979.  The  substantial  technologi- 
cal overlap  between  passenger  automo- 
biles and  light  passenger  automo- 
biles should  make  this  transfer  of  weight 
reduction  methodology  possible.  The 
transfer  should  be  further  facilitated  by 
the  fact  that  the  four  major  domestic 
manufacturers  of  light  nonpassenger 
automobiles  are  also  the  major  manu- 
facturers of  passenger  automobiles.  Some 
examples  of  weight  reduction  tech- 
niques developed,  or  under  development, 
for  passenger  automobiles  that  may  be 
transferable  to  light  nonpassenger  au- 
tomobiles include  the  use  of  redesigned 
engine  blocks  or  air  conditioners,  and 
the  use  of  plastic  fender  innerliners. 
Moreover,  production  mix  shifts  toward 
lighter  vehicles  which  are  being  plaiuied 
by  manufacturers  for  MY  1979  will 
result  In  some  reduction  of  fleet  average 
weight  over  1976  levels. 

In  light  of  all  these  possibilities  for 
weight  reduction,  the  agency  believes 
that  an  average  reduction  of  50  pounds 
per  vehicle  can  be  achieved  without  a  dis- 
ruption of  General  Motor's  product 
plans.  An  average  weight  reduction  of 
50  poimds  per  vehicle  will  result  in  a 
shift  of  10  percent  of  the  nonpassenger 
automobile  fleet  to  the  next  lower  inertia 
weight  class,  assuming  a  uniform  distri- 
bution of  vehicles  within  weight  classes, 
and  will  result  in  a  fleet  average  fuel 
economy  improvement  of  approximately 
1.7  percent. 

The  improvement  in  fuel  economy  was 
calculated  using  the  formula: 


Fuol  economy 


=  A  (weight)- «(^^^.—j^j 

This  formula,  was  derived  by  determin- 
ing the  sensitivity  of  fuel  ecoiKimy  to 
weight  and  reductions  in  C1D:^N  V. 
through  a  regression  analysis  of  past 
and  current  vehicle  fuel  economy  per- 
formances, and  is  the  formula  explained 
and  used  in  the  Report  by  the  Federal 
Task  Force  on  Motor  Vehicle  Goals  Be- 
yond 1980.  Volume  2,  pp.  5-1  and  5-2. 

'  3  '  Reductions  in  CIDKN  V.  The  ex- 
pression. CIDxN/V,  means  the  cubic 
inch  displacement  (CID»  of  a  vehicle's 
engme.  mtiltiplied  by  the  total  drive 
ratio,  which  is  the  ratio  of  the  engine 
revolutions  per  minute  to  the  velocity 
of  the  vehicle  In  miles  per  hour  iN/V^ . 


A  reductiwi  In  CTDxN'V.  which  can 
be  achieved  by  using  a  smaller  engine 
or  changing  the  total  drive  ratio,  will  re- 
sult in  an  increase  in  the  fuel  economy 
of  a  vehicle,  but  a  decrease  In  vehicle 
acceleration,  grade  climbing,  and  pass- 
ing ability.  Reductions  in  the  light  non- 
passenger automobile  fleet  average  level 
of  CID  »  .V  V  can  be  accomplished  by 
MY  1979  The  fleet  average  CID  level  can 
be  easily  reduced  by  changing  the  mix 
of  engines  in  favor  of  smaller  engines 
that  are  presently  available.  Moreover. 
N'V  can  t)e  reduced  by  makuig  tech- 
nologically simple  gear  ratio  changes. 

There  is  a  limitation  on  the  CTD\N /V 
reductions  that  can  be  achieved.  Reduc- 
tions in  performance  which  are  not  "re- 
captured" through  technology  may  re- 
duce the  utility  of  the  vehicle  to  the  con- 
sumer and  may  result  in  consumers 
shifting  to  higher  performance,  heavy 
EK)tential  nonpassenger  automobiles.  A 
fleet  average  reduction  in  CIDx/V,  V  can 
be  accomplished  for  MY  1979  with  exist- 
ing technology  witliout  a  reduction  in 
fleet  average  performance  over  MY  1976 
levels.  If  an  engine  is  replaced  with  an 
engine  of  lower  CID  but  equal  horse- 
power, or  if  certain  modifications  in  the 
transmission  are  made  such  as  usmg  a 
wide  ratio  transmLssion,  there  will  be  Em 
Improvement  in  fuel  economy  and  the 
loss  of  performance  to  the  fleet  will  be 
reduced  or  eliminated 

After  considermg  General  Motors' 
product  plans,  the  agency  believes  that 
General  Motors  in  MY  1979  can  reduce 
its  fleet  average  CID x  A'  V  by  about  12.2 
percent  over  MY  1976  level  without 
changing  Its  planned  MY  1979  light  non- 
pwLssenger  automobile  fleet  In  a  way  that 
would  cause  or  aggravate  the  shifts  dis- 
cussed earlier.  Applying  the  fuel  econ- 
omy sensitivity  formula  discussed  In 
connection  with  weight  reduction  to 
CTDkN  V  reduction,  the  agency  deter- 
mined that  a  reducticwi  of  approximately 
12.2  percent  in  CIDxN/V  will  result  in  a 
4.9  percent  fuel  economy  Improvement 
over  MY  1976  levels.  This  level  of  CIDx 
N /V  reduction  was  derived  from  an  anal- 
ysis of  the  effects  of  CIDx/V  V  reduc- 
tion on  vehicle  performance,  and  a  com- 
parison of  General  Motcw^'  performance 
level  after  the  reduction,  with  the 
planned  performance  levels  of  Ford  and 
Chrysler  for  MY  1979.  This  comparison 
Indicates  that  General  Motors'  perform- 
ance levels  would  remain  at  a  level  cc«n- 
parable  to  Ford's  and  Chrysler's  levels 
for  MY  1979.  Therefore,  the  reduction 
m  CIDyN  V  should  not  result  in  per- 
formance so  slow  as  to  affect  ccwisumer 
demand. 

■With  respect  to  AMC,  a  small.  5.8  per- 
cent reduction  in  CID  >  N  V  is  all  that 
would  be  necessary,  to  enable  AMC  to 
reach  an  average  fuel  economy  level  of 
18.7  mpg.  ThLs  reduction  of  CID<N  V 
would  result  m  a  small  decrease  in  AMC's 
PDwer  to  weight  ratio. 

'4>    Technological  modifications. 

There  are  a  variety  trf  technological 
modifications  that  can  be  made  to  light 
nonpassenger  automobile  engines  and 
transmissions  to  improve  fuel  economy 
in  MY  1979.  These  modifications  can  be 
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divided  Into  two  categories  Major  modi- 
fications include  such  measures  as  com- 
pletely new  engines  idiesel,  Stirling,  or 
gas  turbine  I  or  completely  new  trans- 
mission designs  such  as  a  continuously 
variable  transmission.  Minor  modifica- 
tions include  1 1  *  engine  unprovements 
such  as  combustion  chamber  redesign, 
compression  ratio  increase,  fuel  metering 
improvements,  improved  spark  control. 
and  improvements  in  emissions  control 
devices,  and  <2'  transmission  improve- 
ments such  as  more  efficient  3-speed 
automatic  transmission,  development  of 
automatic  transmis.sions  with  lockup 
torque  converters.  4-speed  manual  trans- 
missions, and  overdrive  or  wide  ratio 
transmissions. 

There  is  insufficient  lead  time  for  im- 
plementation of  major  technological 
modifications  by  MY  1979  The  diesel  en- 
gin«,  while  available  to  light  nonpassen- 
ger  a,utomobile  manufacturers,  has  not 
been  tested  in  the  market  place  to  an 
extent  sufficient  to  warrant  the  assump- 
tion of  widespread  diesel  use  by  MY  1979. 
Although  the  agency  believes  that  some 
die,sel,s  may  be  offered  in  nonpassenger 
automobiles  by  MY  1979  we  are,  at  this 
time,  unwilling  to  base  an  AFTS  upon  an 
assumption  of  diesel  usage.  However,  in 
light  of  the  potential  for  fuel  economy 
improvements  that  diesel  engines  offer, 
the  agency  requests  interested  persons  to 
submit  information  and  views  regard- 
ing the  potential  for  use  of  diesel  engines 
in  nonpassenger  automobiles  in  MY  1979 
and  thereafter 

The  agency  has  had  neither  the  data 
nor  the  time  to  determine  with  specific- 
ity which  of  the  variety  of  technological 
measures  to  improve  fuel  economy  can 
be  implemented  by  MY  1979.  Minor 
modifications  in  technology  to  improve 
fuel  economy  can  be  made,  however,  by 
all  manufacturers.  In  evaluating  General 
Motor's  fuel  economy  potential  for  MY 
1979,  the  agency  has  assumed  a  10.6  per- 
cent improvement  in  fuel  economy  for 
their  domestic  vehicles  due  to  technology 
over  the  MY  1976  fuel  econonxv  level. 
This  level  of  fuel  economy  improvement 
from  technology  seems  reasonable  in 
liEht  of  General  Motors  plans  for  MY 
1979.  After  considering  the  available 
data,  the  agency  believes  that  AMC  is 
planning  an  improvement  in  fuel  econo- 
my through  technology  of  approximately 
12-13  percent. 

In  summary,  implementing  the  rela- 
tively minor  amount  of  weight  reduction, 
and  reduction  in  CID  -^  N'V  above  the 
reductions  and  technological  improve- 
ments planned  by  AMC  and  General 
Motors,  will  allow  those  manufacturers 
to  Improve  their  planned  MY  1979  fuel 
economies  of  18  3  mpg.  to  18.7  mpg. 

EPA  emissions  levels  and  testing  pro- 
cedures. The  EPA  has  proposed  modifica- 
tions to  the  MY  1976  emi.ssions  levels  and 
testing  procedures,  which  would  be  ap- 
plicable to  light  nonpa,ssenger  automo- 
biles manufactured  in  MY  1979  See 
EPA's  notice.  Revised  Light  Duty  Truck 
Regulations  for  1979  and  Later  Model 
Year  Vehicles.  Since  EPA  has  not  issued 
a  final  rule  on  the  MY  1979  emissions 
levels  and  test  procedures,  NHTSA  has 


had  to  make  assumptions  about  those 
levels  and  procedures.  These  assumptions 
were  based  on  what  EPA  proposed  to  do 
in  their  notice  and  representations  made 
by  EPA  steff  about  how  the  EPA  pro- 
posals may  be  modified.  The  EPA  emis- 
sions standards  for  light  nonpassenger 
automobiles  were  assumed  to  be  1.7/18/ 
2,3  grams/mile  for  HC.  CO.  and  NO.. 
respectively.  The  determination  of  loaded 
vehicle  weight  was  assumed  to  include 
300  pounds  for  the  vehicle  load.  Road 
load  horsepower  values  are  a  function  of 
vehicle  frontal  area  For  all  vehicles 
which  EPA  considers  light  duty  trucks, 
the  road  load  power  i  horsepower)  at  50 
mph  shall  be  .58  times  A  rounded  to  the 
nearest  whole  number.  For  vans,  the 
road  load  power  (horsepower)  at  50  mph 
shall  be  50  times  A,  rounded  to  the  near- 
est whole  number,  "A  "  is  the  basic  ve- 
hicle frontal  area  ift^  plus  the  addi- 
tional frontal  area  ift'  of  mirrors  and 
optional  equipment  exceeding  0.1  square 
feet  and  which  are  sold  on  more  than  33 
percent  of  the  car  line. 

The  ^^HTSA  recognizes  that  there  is 
substantial  disagreement  whether  the 
emissions  standards  for  light  nonpassen- 
ger automobiles  for  MY  1979  will  result 
in  a  fuel  economy  penalty.  EPA.  after  a 
consideration  of  available  technology.  t)e- 
lieves  that  the  assumed  emissions  stand- 
ards can  be  met  without  a  fuel  economy 
penalty  The  manufacturers,  in  their 
comments  to  the  E3*A  proposal  men- 
tioned above  and  in  information  submit- 
ted to  this  agency,  have  disagreed  with 
the  EPA  analysis.  For  purposes  of  this 
proposal,  the  NHTSA  will  assume  that 
no  such  fuel  economy  penalty  exists,  and 
requests  that  all  interested  persons  sub- 
mit information,  data,  and  views  relating 
to  the  existence  of  a  fuel  economy  pen- 
alty and  the  magnitude  of  any  such 
penalty  that  may  exist.  If,  from  the  com- 
ments received,  the  agency  determines 
that  the  MY  1979  emissions  standards 
will  result  in  a  fuel  economy  penalty, 
the  agency  will  reduce  the  proposed 
AFES  as  appropriate. 

For  purposes  of  this  notice,  the  agency 
is  also  assuming  that  no  measured  fuel 
economy  penalty  due  to  the  adoption  of 
the  frontal  area  method  of  determining 
road  load  horsepower  will  result  over  MY 
1976  The  agency  recognizes  that  the  de- 
rived road  load  horsepower  values  will 
be  higher  than  the  current  regulation 
requires.  These  higher  values  are  likely 
to  result  in  some  fuel  economy  penalty 
due  solely  to  the  means  of  measurement. 
However,  the  magnitude  of  any  such 
penalty  that  may  exist  is  presently  un- 
known. The  agency  anticipates  that  in- 
terested persons,  especially  manufactur- 
ers of  light  nonpassenger  automobiles, 
will  submit  comments  to  assist  the 
agency  In  determining  the  magnitude  of 
any  decrease  of  measured  fuel  economy 
fr<?m  MY  1976  levels  due  to  changes  in 
the  measurement  procedures  If  the 
agency  determines  that  such  a  measured 
fuel  economy  penalty  exists,  and  the 
magnitude  of  such  a  penalty,  the  pro- 
posed AFES  will  be  reduced  accordingly. 
The  agency  has  tentatively  concluded 
that  no  other  changes  in  Federal  motor 


vehicle  standards  between  MY  1976  and 
MY  1979  will  affect  the  fuel  economy  of 
light  nonpassenger  automobiles. 

Economic  practicability.  As  previously 
stated,  the  AFES  proposed  for  MY  1979 
was  designed  to  enable  the  manufactur- 
ers of  light  nonpassenger  automobiles  to 
comply  without  significantly  changing 
their  production  plans  for  MY  1979,  The 
agency  believes  that  this  fact  is  strong 
support  for  the  economic  practicabihty 
of  the  standard  for  all  affected  manufac- 
turers, because  it  may  be  assumed  that 
the  manufacturers'  own  production  plans 
are  economically  practicable. 

The  cost  Implications  sissociated  with 
the  weight  reductions  and  CID  X  N  V 
reductions  discussed  above  are  relatively 
minor  and  therefore  are  considered  to 
be  within  the  financial  means  of  the 
manufacturers.  Weight  reduction  of  50 
pounds  per  vehicle  can  be  accomplished 
by  the  domestic  manufacturers  by  mate- 
rial substitution  alone  at  a  manufactur- 
ing cost  of  not  more  than  approximately 
$10-$15  per  vehicle  and  a  tooling  cost  of 
less  than  $500,000  per  manufacturer  Ma- 
terial substitution  is  an  extreme  example 
of  worst  case  planning  since  many  other, 
less  burdensome  weight  reduction  tech- 
niques are  available.  At  least  a  portion 
of  the  weight  reduction  can  be  accom- 
plished by  relatively  small  changes  in 
production  mix,  or  by  replacing  the 
heavier  eight  cylinder  engines  with 
lighter  eight  cylinder  engines,  or  six  cyl- 
inder engines.  For  full  manufacturers,  ca- 
pacity to  produce  enough  of  the  lighter, 
lower  displacement  engines  to  accommo- 
date the  necessary  conversion  already 
exists,  or  is  being  added  Independently  of 
the  fuel  economy  program.  Therefore, 
the  conversion  could  be  accomplished 
without  additional  tooling  costs.  Pre- 
sumably, manufacturing  costs  for  the 
smaller  engines  would  be  lower  than 
those  costs  for  the  larger  engines  due  to 
savings  in  materials. 

Reductions  in  CID  X  N/V  can  be  ef- 
fected either  by  reducing  the  displace- 
ment of  engines  (which  can  be  accom- 
plished on  a  fleet  average  basis  by  selling 
more  vehicles  with  smaller  engines)  or 
changing  the  total  drive  ratio  To  the 
extent  that  engine  displacement  Is  re- 
duced, the  discussion  In  the  immediately 
preceding  paragraph  about  the  cost  of 
reducing  weight  through  reducing  engine 
displacement  is  applicable.  If  manufac- 
turers elect  to  change  the  total  drive 
ratios,  those  changes  can  be  effected 
easily  by  changing  gears  In  the  differen- 
tial at  a  negligible  cost  per  vehicle. 

The  costs  to  the  manufacturers  of  the 
technological  improvements  are  approxi- 
mately $12.00  per  vehicle  and  are  con- 
sidered reasonable  .since  the  assumed 
level  of  technological  Improvements  re- 
flect the  manufacturers'  plans  for  such 
improvements  for  MY  1979  independent 
of  any  AFES.  Moreover,  many  of  the 
technological  improvements  that  are 
hkely  to  be  implemented  by  manufac- 
turers will  be  taken  from  the  technology 
developed  to  meet  the  passenger  auto- 
mobile fuel  economy  standards  set  by 
Congress  under  the  Act.  Thus,  the  costs 
of  these  improvements  should  be  .'.pread 
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over  a  base  much  larger  than  the  light 
nonpa^c^cnger  cutomobile  fleet, 

Tlie  economic  practicability  of  the  fuel 
economy  improvement  with  respect  to 
the  consumer  was  also  considered.  The 
proposed  AFES  should  not  lead  to  sig- 
nificant increases  in  new  vehicle  pur- 
riiase  prices.  As  discussed  earlier,  chang- 
ing the  light  nonpassenger  automobile 
fleet  to  improve  fuel  economy  through 
v.eight  reduction,  CIDxA',  V  reduction, 
or  technological  improvements  .should 
not  lead  to  major  cost  increases  to  the 
manufacturer  which  would  then  be 
passed  on  as  price  increases  to  the  con- 
sumer. Indeed,  some  of  these  changes 
should  reduce  manufacturing  and  oper- 
ating costs. 

The  effect  of  the  proposed  AFES  on 
light  nonpassenger  automobile  operating 
and  maintenance  costs  was  also  consid- 
ered The  level  of  weight  reduction  as- 
sumed should  not  lead  to  siprnlflcant 
increases  in  maintenance  or  operating 
casts,  although  body  repairs  to  vehicles 
where  there  has  been  material  substitu- 
tion may  be  slightly  more  expensive. 
With  respect  to  reduction  of  engine  dis- 
placement, the  smaller  8  cylinder  en- 
gines and  the  6  cylinder  engines  that 
could  be  used  to  replace  the  heavier  8 
cyliiider  enelnes  are  already  in  wide  use 
and  should  not  present  operational  or 
maintenance  problems  that  may  occur  in 
the  first  years  of  the  introduction  of  new 
technology.  The  average  reduction  in 
fuel  costs  over  the  lifetime  of  a  vehicle 
subject  to  the  AFES  would  be  substan- 
tial and  is  described  in  detail  in  the 
summary  of  costs  and  benefits. 

The  agency  also  considered  whether 
the  proposed  AFES  would  allow  the  pro- 
duction of  a  fleet  of  light  nonpassenger 
automobiles  that  would  satisfy  consumer 
demand.  Thus,  the  purposes  for  which 
the  vehicles  were  designed,  such  as  cargo 
transportation,  or  recreation,  were  con- 
sidered in  evaluating  weight  i-eduction 
potential,  and  the  need  to  maintain  a 
level  of  vehicle  performance  which 
would  be  acceptable  to  the  consumer 
was  considered  In  evaluating  reductions 
in  CIDx'A'T.  Moreover,  the  agency  con- 
sidered the  plans  of  light  nonpa.s,;enger 
automobile  manufacturers  for  MY  1979, 
to  determine  how  the  manufacturers 
evluated  consumer  demand  for  light 
nonpassenger  automobiles  in  MY  1979 
and  evaluated  the  economic  feasibility 
of  the  proposed  standard  In  light  of  the 
manufacturers'  conception  of  how  con- 
sumer demand  in  MY  1979  could  be  sat- 
isfied Since  the  proposed  AFES  assumed 
levels  of  CID>  A"V  reduction  and  tech- 
nological improvement  for  MY  1979  that 
are  comparable  to  the  plans  of  the  man- 
ufacturers and  since  the  assumed  level 
of  weight  reduction  should  have  little,  if 
anv.  effect  on  the  attractiveness  of  the 
vehicles  to  consumers,  the  agency  be- 
lieves that  the  proposed  AFES  will  allow 
the  manufacture  of  a  fleet  of  light  non- 
passenger automobiles  responsive  to  con- 
sumer demand. 

Need  of  the  nation  to  conserve  energy. 
Because  national  dependence  on  foreiipi 
petroleum  has  continued  to  increase 
since  the  enactment  of  the  Energy  Policy 


and  Conservation  Act.  the  agency  con- 
siders the  national  need  to  conserve 
energy  to  be  strong.  Accordinglv.  the 
propo.sed  AFES  for  MY  1979  is  intended 
to  reap  the  highest  possible  fuel  savings, 
considering  tlie  uncertainties  surround- 
ing the  various  shifts  that  might  be 
caused  by  a  more  stringent  standard,  and 
the  net  mcrease  in  fuel  consumption  tliat 
could  result  from  those  shifts 

Summary  of  benefits  and  costs.  The 
attribution  of  benefits  and  costs  to  the 
profwsed  AFES  or  any  other  AFES  poses 
certain  difficulties.  In  the  case  of  the  pro- 
posed AFES,  it  cs\u  be  argued  that,  since 
the  AFES  is  based  largely  upon  voluntary 
plans  of  the  manufacturers,  almost 
identical  levels  of  benefits  and  costs 
would  accrue  regardless  of  whether  the 
AFES  becomes  effective  and  that  there- 
fore the  AFES  would  have  no  benefits  or 
costs  other  than  those  associated  with 
improvements  m.ade  by  General  Motors 
and  AMC  above  their  currently  planned 
level  of  average  fuel  economy  for  MY 
1979.  At  the  same  time,  it  may  not  be 
appropriate  to  consider  any  manufac- 
turer's plans  to  be  entirely  voluntarj.-. 
One  factor  in  at  least  the  later  stages  of 
the  preparation  of  the  manufacturers' 
MY  1979  plans  can  be  reasonably  as- 
sumed to  have  been  the  knowledge  that 
AFES's  would  be  set  for  MY  1979  and 
thereafter.  At  least  some  of  the  efforts 
of  some  of  the  manufacturers  to  improve 
average  fuel  economy  for  MY  1979  are 
arguably  attributable  to  efforts  either  to 
meet  the  MY  1979  AFES,  to  maintain  a 
margin  of  superior  average  fuel  economy 
over  manufacturers  with  lower  average 
fuel  economy,  or  to  meet  anticipated 
AFES's  after  MY  1979 

The  agency  believes  that  the  most  rea- 
sonable approach  of  considering  benefits 
and  costs  of  the  proposal  ls  to  consider 
the  range  of  benefits  and  costs  a.'=sociated 
with  the  two  extremes  discussed  above. 
Thus,  if  one  assumes  that  the  AFES 
would  result  in  no  benefit  or  costs  other 
than  the  fuel  sa\'ings  and  costs  associ- 
ated with  AMC  and  General  Motors,  the 
following  saviiigs  would  represent  the 
benefits  of  the  standard.  Assuming  that 
light  nonpassenger  automobiles  are 
driven  110,000  miles  in  their  lifetime,  at 
an  average  of  11,000  miles  per  year,  the 
annual  savings  in  fuel  would  be  12.86  gal- 
lons of  gasoline,  per  vehicle,  and  the  life- 
time savings  m  fuel  would  be  128.6  gal- 
lons. At  a  pump  price  of  gasoline  of  $0.65 
per  gallon,  the  per  vehicle  .savings  m  cost 
would  be  $8.36  annually,  or  $83  60  for  the 
life  of  the  vehicle.  For  the  MY  1979  fleet 
the  savings  in  fuel  would  be  7.89  million 
gallons  annually,  and  78.9  million  gal- 
lons for  the  life  of  the  fleet  The  annual 
savings  in  fuel  costs  for  the  fleet  would 
be  $5.13  million.  The  lifetime  savings 
would  be  $51  3  million. 

If  one  assumes  that  all  the  planned 
fuel  economy  unprovements  of  the 
manufacturers  were  caused  by  the  fuel 
economy  program,  the  benefits  of  the 
proix>sed  AFES  would  be  as  follows. 

Since  only  the  domestic  manufactur- 
ers had  an  averase  fuel  economy  for  MY 
1976  of  less  than  18  7  mpg  under  MY 
1976  EPA  testing  procedures,  the  con- 


sideration of  fuel  savings  will  focus  on 
the  performance  of  light  nonpassenger 
automobiles  manufactured  by  those 
manufacturers  and  will  asstune  that  no 
manufacturer  exceeds  the  AFES  Rais- 
ing the  average  fuel  economy  level  of  all 
domestic  light  nonpassenger  automobiles 
manufactured  m  MY  1979  to  18.7  mpg 
would  result  m  an  annual  savings  of  95 
million  gallons  of  gasoline  over  what 
would  have  been  consumed  were  the 
average  fuel  economy  at  the  MY  1976 
level  In  MY  1976,  the  average  fuel  eco- 
omy  of  all  light  nonpassenger  automo- 
biles manufactured  by  domestic  manu- 
facturers, including  captive  imports,  was 
16.1  mpg.  This  is  2  6  mpg  less  than  the 
18  7  mpg  average  for  MY  1979.  If  it  is 
assumed  that  the  average  lifetime  of  a 
light  nonpassenger  automobile  is  10 
years,  or  110.000  miles,  a  comparison  of 
the  amount  of  gasoline  which  it  takes  to 
drive  110,000  miles  at  18.7  mpg  and  16  1 
mpg  shows  that  each  vehicle  will  save, 
over  MY  1976  levels,  a  lifetime  total  of 
950  gallons,  or  an  average  of  95  gallons 
per  year.  Based  on  the  pump  price  of 
gasoline  of  $.65  proposed  by  EPA  for  use 
on  new  automobile  fuel  economy  labels 
I  May  21,  1976,  41  FR  21002  >,  the  savings 
m  lifetime  fuel  costs  per  light  nonpas- 
senger automobile  would  t>e  $617  and  in 
annual  fuel  costs  $61  Since  the  domestic 
MY  1979  light  nonpassenger  automobile 
fleet  IS  expected  to  number  1,100,000 
vehicles,  the  annual  fleet  fuel  savings 
would  be  104.5  million  gallons  and  the 
annual  savings  in  fuel  costs  would  be 
$617  million. 

The  agency  notes  that  these  estimates 
of  savings  are  quite  conservative  For 
example,  the  agency  expects  the  future  « 
pump  price  of  gasoline  to  exceed  the  $.65 
a  gallon  assumed  in  the  analysis.  Even 
if  a  future  pump  price  could  be  accurately 
predicted  and  used  to  calculate  the  bene- 
fits more  precisely,  the  result  would  still 
be  conservative.  The  establishment  in  the 
Energy  Policy  and  Conservation  Act  of 
standards  specifying  levels  of  average 
fuel  economy  higher  than  are  likely  to 
be  achieved  in  the  current  controlled 
market  or  even  in  foreseeable  future 
markets  suggests  that  the  pump  price 
does  not  and  will  continue  not  to  reflect 
the  social  value  assigned  to  gasoline  by 
Congress.  In  addition,  the  analysis  does 
not  illustrate  the  cumulative  fuel  savings 
that  will  result  from  AFES's  for  model 
years  after  MY  1979. 

The  agency  estimates,  based  on  data 
submitted  by  hght  nonpassenger  vehicle 
manufacturers,  an  expenditure  of  not 
more  than  an  average  of  $12  per  vehicle 
need  be  made  by  a  manufacturer  to 
achieve  the  proposed  AFES  for  MY  1979. 
With  the  usual  100  percent  mark-up.  the 
retail  nrice  Increase  per  new  vehicle 
would  be  $24.  This  figure  does  not  in- 
clude the  cost  of  converting  the  light 
nonpassenger  automobile  fleet  to  cata- 
lysts and  employing  EGR  systems  to 
comply  with  EPA  emissions  require- 
ments The  agency  t>elieves  that  manu- 
facturers would  have  employed  such 
emission  control  technolog>-  regardless  of 
the  fuel  economy  program  It  should  abo 
be  noted  that  the  $12  per  vehicle  figure 
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refers  to  tecr.nological  improvemenus 
only  and  not  the  cost  of  reduction^  In 
weight  or  CH)  ■  .V  V  P.ecluctions  in 
CIDxA'  V  should  be  vircuully  cost  free, 
since  the  capacity  to  produce  smaller  en- 
gines is  available,  and  clianging  the  N.  V 
involves  a  change  in  gear  at  a  negligible 
cost  per  vehicle.  Weight  reduction  for 
light  nonpassenger  automobiles  should 
also  be  virtually  cost  free  through  rede- 
signmg  vehicle  components,  since  weight 
reduction  techniques  from  the  passenger 
automobile  programs  should  spill  over  to 
light  nonpassenger  automobiles.  How- 
ever, the  cost  of  weight  reduction 
achieved  solely  by  material  substitution 
could  be  as  much  as  an  additional  $12 
per  veliicle  to  manufacturers  and  $24  to 
a  consumer. 

In  consideration  of  the  foregoing,  it  is 
proposed  that  a  new  Part  533,  Average 
Fuel  Economy  Standards  for  Nonpassen- 
ger Automobiles,  be  added  to  Title  49  of 
the  Code  of  Federal  RegulaUou.s.  to  read 
as  jet  forth  bciow 

Iniere.sted  [;>«rsor*  are  invited  to  sub- 
mit «jHim«nW<  on  all  aspects  of  the  pro- 
f.r-al  Comment.s  shoulu  refer  to  the 
d(Hk''t  number  and  be  submitted  to: 
Ducket  Section.  NatKmal  Hichwav  Traffic 
Siifetv  Artni;Ki>trai;on  Room  5i08,  400 
Sevftntt:  Street.  SW  .  Washington.  D.C 
20590  It  is  requef-ted  but  not  required 
that  10  copies  be  submitted. 

All  comments  received  before  the  close 
of  business  on  the  comment  closing  date 
indicated  below  will  be  considered,  and 
will  be  available  for  examinatior.  in  the 
docket  at  the  above  address  both  before 
and  after  that  date.  To  the  extent  pos- 
sible, comments  filed  after  the  closing 
date  will  also  be  considered.  However,  the 
rulemaking  action  may  proceed  at  any 
time  after  that  date,  and  comments  re- 
ceived after  the  closing  date  and  too  late 
for  consideration  in  regard  to  the  action 
will  be  treal-ed  as  .suggestion^  for  future 
rulemakaig  The  NHTSA  vnll  continue  to 
file  relevant  material  as  it  be>  omes  avail- 
able in  the  docket  after  the  closing  date, 
and  it  is  recommended  that  interested 
persons  continue  to  examine  the  docket 
for  new  material. 

In  accordance  with  Executive  Order 
11821  a  review  of  this  action  was  under- 
taken to  determine  whether  it  met  the 
criteria  for  a  "major  action  '  requiring 
preparation  of  an  Inflationary  Impact 
Statement  The  review  indicated  that  the 


costs  and  economic  impacts  of  this  action 
are  less  than  a  "major"  action  and  that 
therefore  no  IIS  is  needed. 

This  part  is  proposed  under  the  au- 
thority of  section  502 ib)  of  the  Motor 
Vehicle  Information  and  Cost  Savings 
Act.  as  amended  (15  UJS.C.  2002(b)). 

Comment  closing  date:  January  7, 
1977. 

Proposed  effective  date:  Date  of  pub- 
lication of  final  rule  in  the  Federal 
Register. 

(Sec.  9.  Pub.  L  89-G70.  80  Stat.  931  (49  U.S.C. 
1657):  Sec.  502.  Pub.  L.  94-163.  89  Stat.  871 
(15  U.S.C.  2002);  delegation  of  authority  at 
41  FR  25015,  June  22,  1976  ) 

Issued  on:  November  19. 1976. 

John  W.  Snow, 
Administrator.   National   High- 
way Traffic  Safety  Adminis- 
tration. 


PART  533— AVERAGE  FUEL  ECONOMY 
STANDARDS  FOR  NONPASSENGER 
AUTOMOBILES 

Sec. 

533.1  Scope. 

553  2  Purpose 

533  3  Applicability. 

533  4  Definitions. 

533.5  Requirements. 

533  6  Measurement  and  calculation  proce- 
dures. 

Authority  :  Sec.  9.  Pub.  L.  89-670.  80  Stat. 
931  I  49  U.S.C.  1657)  :  Sec.  502.  Pub.  L.  94-163. 
89  Stat.  871  (15  U.S.C.  2002);  delegation  of 
authority  at  41  PR  25015,  June  22,  1976. 

§  53. i.  I      S<-op«>. 

This  part  establishes  an  average  fuel 
economy  standard  pursuant  to  section 
502' b>  of  the  Motor  Vehicle  Information 
and  Cost  Savings  Act.  as  amended,  for 
nonpassenger  automobiles. 

§  .'>.3,3.2       Piirposo. 

Tlie  purpose  of  this  part  is  to  increase 
the  fuel  economy  of  nonpassenger  auto- 
mobiles by  establishing  a  minimum  level 
of  average  fuel  economy  for  those  vehi- 
cles. 

§  ."iS.i.,'}       Vpplirabilily. 

This  part  applies  to  manufacturers  of 

noripa.s.^enger  automobiles. 

§  .>.3.3.4       [)«■finition^. 

lai  Statutory  terms.  (1)  The  terms 
"average  fuel  economy,"  "average  fuel 


economy      standard,"      "manufacture 
"manufacturer."  and  "model  year"'  ar" 
used  as  defined  m  section  501  of  the  Act. 

(2)  The  term  "automobile."  is  used  as 
defined  in  section  501  of  the  Act  and  ir. 
accordance  with  the  determinations  in  49 
CFR523. 

(b)  Other  terms.  As  used  in  this  part. 
unless  otherwise  required  by  the  context : 

"Act"  means  the  Motor  Vehicle  Infor- 
mation Cost  Savings  Act.  as  amended  bv 
Pub.  L.  94-163: 

"Administrator"  means  the  Adminis- 
trator of  the  National  Highway  Traffic 
Safety  Administratior. : 

"Nonpassenger  automobile"  is  used  in 
accordance  with  the  determinations  in 
49  CFR  Part  523 

§  533.5      Krquirenienlf. 

(a  I  Each  manufacturer  of  nonpassen- 
ger automobiles  Khali  comply  with  the  re- 
quirement in  paragra:oh  'bi  of  this  sec- 
tion. 

(h)  Tile  average  fuel  economy  of  all 
nonpassenger  auton^'f^biles  manufactured 
by  a  manufacturer,  described  in  para- 
graph (a'  of  this  section  m  model  year 
1979  shall  be  not  less  than  18  7  mpg,  as 
determined  under  5  533,6 

§  533.6      MoaKurenifni      ;iiiil      r.ihulalion 
prorcdurrs. 

<a>  Any  reference  to  nonpassenger  au- 
tomobiles manufactured  by  a  manufac- 
turer shall  be  deemed 

( 1 1  To  include  all  nonpa,ssenger  auto- 
mobiles manufactured  by  persons  who 
control,  are  controlled  by.  or  are  under 
common  control  with,  such  manufac- 
turer ;  and 

•  2 1  To  exclude  all  nonpassenger  auto- 
mobiles manufactured  '  withm  the  mean- 
ing of  paragraph  <  a '  ( 1  >  of  this  section  ' 
during  a  model  year  by  such  manufac- 
turer which  are  exported  prior  to  the 
expiration  of  30  days  following  the  end  of 
such  model  year. 

(b>  The  average  fuel  economy  of  ail 
nonpassenger  automobiles  that  are 
manufactured  by  a  manufacturer  and 
are  subject  to  §  533.5 (b>  shall  be  deter- 
mined in  accordance  with  procedures  es- 
tablished by  the  Administrator  of  the 
Environmental  Protection  Agency  under 
section  503  ( a  • '  2  i  of  the  Act. 

|PR  Doc. 76-34762  Filed  11-19-76(4:43  pm] 
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This  section  of  the  FEDERAL  REGISTER  contains  documents  other  than  rules  or  proposed  rules  that  are  applicable  to  the  pubic  Notices 
o'  hearings  and  investigations,  committee  meetings,  agency  decisions  and  rulings,  delegations  of  authority,  filing  of  petitions  ana  applications 
■Jf^d  agency  statements  of  organization  and  functions  are  examples  of  documents  appearing  in  this  section. 


ADMINISTRATIVE  CONFERENCE 
OF  THE  UNITED  STATES 

PUBLIC   MEETING 

Notice  IS  hereby  given,  pursuant  to  the 
Federal  Advisory  Committee  Act.  Pub  L. 
92-463,  that  the  membership  of  the  Ad- 
ministrative Conference  of  the  United 
States,  which  makes  recommendations  to 
administrative  agencies,  to  the  President. 
Congress,  and  the  Judicial  Conference  of 
the  United  States  regarding  the  efficien- 
cy, adequacy,  and  fainiess  of  the  admin- 
istrative procedures  used  by  administra- 
tive agencies  in  carrying  out  their  pro- 
grams, will  meet  m  Plenarv-  Session  on 
Thur.sday.  December  9,  1.976  at  1:45  p.m. 
and  on  Friday.  December  10,  1976  at  S:45 
a.m.  m  Hearing  Room  B  of  the  Inter- 
state Commerce  Commission.  12th  Street 
and  Constitution  .'Avenue,  NW.,  Washing- 
ton, DC 

The  Conference  will  con.-^ider  the  fol- 
lowing matters; 

1.  A  proposed  recommendation  regarding 
judicial  review  under  the  Clean  Air  Act  and 
Federal   Water   Pollution   Control   Act 

2.  A  proposed  recommendation  regarding 
interpretive  rules  of  general  applicability  and 
statements  of  gei.eral  policy. 

3.  A  proposed  statement  concerning  proce- 
dures to  deal  with  emergency  shortage.s  of 
natural  gas. 

Plenary  Sessions  of  the  Conference  are 
open  to  the  public.  Furrlier  information 
on  the  meeting,  including  copies  of  pro- 
posed recommendations  and  supporting 
reports,  may  be  obtained  from  the  Office 
ot  the  Chairman.  2120  L  Street  NW., 
Suite  500,  Washington.  DC  20037,  tele- 
phone (2021  254-7020 

Date:   November  17.  1976. 

Richard  K.  Berg, 
Executive  Secretary 

|FR  Doc  76-34917  Filed  11-24-76:8  45  atn| 


COMPLIANCE   AND   ENFORCEMENT 
PROCEEDINGS   COMMITTEE 

Meeting 

Pursuant  to  the  Federal  Advisory  Com- 
mittee Act  I  Pub  L  92-463  >,  notice  is 
hereby  given  of  a  meeting  of  the  Com- 
mittee on  Compliance  and  Ei^.forcement 
Proceedings  of  the  Administrative  Con- 
ference of  the  United  States,  to  be  held 
at  10  00  am  .  December  9.  1976  m  the 
library  of  the  Conference,  2120  L  Street. 
NW    Suite  500,  Washington,  DC 

The  Committee  will  meet  to  consider 
pending  studies  on  agency  settlement 
procedures  and  disclosure  as  a  regulatory 
techniQue 


Attendance  is  open  to  the  interested 
public,  but  limited  to  tiiC  space  available, 
Persons  wishing  to  attend  should  notify 
this  office  at  least  one  day  m  advance. 
The  Committee  Chairman  may,  if  he 
deems  it  appropriate,  permit  members  of 
the  public  to  present  oral  statements  at 
the  meeting;  any  member  of  the  public 
may  file  a  written  statement  with  the 
Committee  before,  during,  or  after  t!,e 
meeting. 

For  further  information  concerning 
this  Committee  meeting  contact  Stephen 
Klitzman,  Staff  Attorney,  202-254-7065. 
Minutes  of  the  meeting  will  be  available 
on  request. 

Richard  K.  Berg, 
Executive  Secretary. 

November  19,  1976. 

(FR  Doc .78-349 18  Filed  11-24-76:8:45  am| 


ADMINISTRATIVE  DISCRETION  SUBCOM- 
MITTEE OF  THE  INFORMAL  ACTION 
COMMITTEE 

Meeting 

Pursuant  to  the  Federal  Advisory  Com- 
mittee Act  (Pub.  L.  92-4631,  notice  is 
hereby  given  of  a  meeting  of  the  Com- 
mittee on  Informal  Action  of  the  Ad- 
ministrative Conference  of  the  United 
States,  to  be  held  at  10:00  a.m.,  Decem- 
ber 9.  1976  in  Room  400  of  the  Gelman 
Building,  2120  L  Street,  N.W..  Wash- 
ington, DC  20037. 

The  Committee  will  meet  to  consider 
two  matters : 

(1)  Professor  Thomas  Maroney's  pre- 
liminary work  on  his  study  of  Department 
of  Justice  and  PTC  discretion  in  investigat- 
ing and  prosecuting  civil  antitrust  cases 

(2)  Inquiries  directed  to  agency  genera! 
coun-sels  regarding  Informal  adjudication 

Attendance  is  open  lo  the  interested 
public,  but  limited  to  the  space  avail- 
able. Persons  wishing  to  attend  should 
notify  the  Administrative  Conference  of 
the  United  States.  2120  L  Street.  N.W.. 
Suite  500.  Washington,  DC  20037,  at 
lea.'^t  two  days  in  advance  The  Commit- 
tee Chairman  may.  if  he  deems  it  appro- 
priate, permit  members  of  the  public  to 
present  oral  statements  at  the  meeting; 
any  member  of  the  public  may  file  a 
written  statement  with  the  Committee 
before,  during,  or  after  the  meeting. 

For  further  information  concerning 
this  Committee  meeting  contact  Jeffrey 
Lubbers  <  202-2.54-7065  > .  Mmut&s  of 
the  meeting  will  be  available  on  request 

Richard  K.  Berc. 
Executive  Secretary. 

November  19.  1976. 
|FR  Doc  76-34':)19  Filed  11-24-76:8  45  ami 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

EAST    DEER    CREEK    LAND    USE    PLAN 

Availability  of  Final  Environmental 

Statement;  Extension  of  Reviev*  Penod 

The  Notice  of  Availability  for  the  East 
Deer  Creek  Planning  Unit,  Colville  Na- 
tional Forest.  Washington,  USDA-FS- 
R6-FI-;S-' Acim  > -75-20.  that  appeared  :n 
the  Federal  Register  Volume  41,  N'amb<-r 
196,  Thursday,  October  7,  1976  i41FR 
44203' ,  is  correct.ed  to  extend  tlie  review 
period  to  Decem.ber  30,  1976 

Robert  B    Terrill, 
Forest  Supervisor. 

November  17.  1976. 
|FR  Doc  76-34920  FUed  11-24-76:8  45  ami 


SWIFT   TRAIL   FOREST    HIGHWAY    34 

Availability  of  Final  Environmental 
Statement 

Pursuant  to  section  102i2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service.  E>epartment  of 
Agriculture,  has  prepared  a  draft  en- 
vironmental statement  for  the  Swift  Trail 
Forest  Highway  34  in  Arizona,  USDA- 
FS-FES'Admi  R3-75-04. 

The  environmental  statement  consid- 
ers probable  environmental  effects  of  the 
proposed  project. 

The  final  environmental  statement  was 
transmitted  to  CEQ  on  November  22. 
1976. 

Copies  are  available  for  inspection  dur- 
ing regular  working  hours  at  the  follow- 
ing locations: 

USDA.  Forest  Service,  So    Agriculture  Bldg  . 

Rm     3230.    14th    and    Independence   Ave. 

.SW  .  Washington.  DC  20250 
USDA      Forest    Service.    Southwestern    Re- 

gnn    517  Gold  Avenue.  SW..  Albuquerque. 

N   Mex.  87102. 
Coronado  National  Forest.  301  West  Congress. 

Tucson,  Ariz   87501. 

Single  copies  are  available  upon  re- 
quest to  Forest  Sui>ervisor.  Coronado  Na- 
tional Forest,  301  W.  Congress,  Tucson, 
Arizona,  zip  code  85701  Please  refer  to 
the  name  and  number  of  the  environ- 
mental statement  when  ordering 

Copies  of  the  environmental  statement 
have  been  sent  to  various  Federal,  State, 
and  local  agencies  as  outlined  in  the  CEQ 

guidelines. 

Gary  E    Cargill. 
Acting  Regional  Forester,  R-3. 

November  22,  1976. 
|FR  Doc  76  34921  Filed  11-24-76.8:45  ami 
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CIVIL  SERVICE  COMMISSION 

ADVISORY   COMMITTEE   ON 
ADMINISTRATIVE    LAW   JUDGES 

Meeting 

Pursuant  to  iettion  10  ai'2>  of  the 
Federal  Advisory  Committee  Act.  Pub.  L 
92-463.  notice  is  hereby  given  that  the 
Advisory  Committee  on  Administrative 
Law  Judges  will  meet  at  9:30  a.m  on 
Monday.  December  13.  1976  Thi.s  meeting 
will  be  held  in  Room  7B09  of  the  U.S 
Civil  Service  Commission  Building,  1900 
E  Street,  NW.,  Washington.  DC. 

The  Advisory  Committee's  agenda  will 
consist  of  a  discussion  of  the  increasing 
number  of  programs  established  by  Con- 
gress which  require  hearings  and  wheth- 
er such  hearings  should  be  conducted  by 
administrative  law  judges  or  some  other 
type  of  hearing  officers,  and  if  the  latter, 
what  t>TDe  of  independence,  if  any.  should 
these  hearing  officers  have;  should  there 
be  different  levels  or  tiers  of  administra- 
tive law  judges:  standards  of  productivity 
for  administrative  law  judges,  and  the 
consequences  of  the  failure  to  meet  such 
standards;  and  such  other  matters  as 
members  of  the  Advisory  Committee  may 
wish  to  discuss,  including  issues  to  be 
considered  at  future  meetings. 

This  meeting  will  be  open  to  the  public. 
Inquiries  regarding  this  notice  may  be 
addressed  to  Arthur  L.  Burnett,  Assistant 
General  Counsel.  Legal  AdvisoiT  Divi- 
sion, Office  of  General  Counsel.  Civil 
Service  Commission  1900  E  Street,  NW  . 
Washington,  DC  20415.  telephone;  Area 
Code  202-632-5421  or  632-5422 

United  States  Civil  Serv- 
ice Commission. 
James  C    Spry. 

Executive  Assistant 
to  the  Commissioners 
IFR  Doo76-348fll  Filed  11   24-76  8  45  air.  i 


NOTICES 

members  appointed  by  the  Secretary  of 
Commerce 

The  agenda  for  the  meeting  is:  <!) 
Population  content  for  the  1980  Census— 
(a I  100  percent  and  sample  items,  (b) 
clas.sification  of  institutions  and  plans 
for  data  presentation.  (c>  identification 
of  the  disabled  or  handicapped  and 
plan.s  for  data  presentation:  <2)  changes 
in  the  housing  unit  definition;  and  <3) 
shelter  costs  for  homeowners. 

The  meeting  will  be  open  to  the  public 
and  a  brief  period  will  be  set  aside  for 
public  comment  and  questions.  Extensive 
questions  or  statements  must  be  sub- 
mitted in  writing  to  the  Committee  Con- 
trol Officer  at  least  3  days  prior  to  the 
meeting. 

Persons  planning  to  attend  and  wish- 
ing additional  information  concerning 
this  meeting  or  who  wish  to  submit  writ- 
ten statements  may  contact  Mr.  Arthur 
F  Young.  Chief.  Housing  Division.  Bu- 
reau of  the  Census.  Federal  Building  3, 
Suitland.  Maryland.  *Mail  address: 
Washington.  DC.  20233 ».  Telephone 
(3011  763-2863. 

Dated:  November  23,  1976. 

Robert  L.  Hagan, 

Acting  Director, 
Bureau  of  the  Census. 

IPR  Doc  76-34958  Filed  11-24-76:8:45  ami 


DEPARTMENT   OF   COMMERCE 
Bureau  of  the  Census 

CENSUS    ADVISORY    COMMnTEE    ON 
HOUSING    FOR   THE    1980   CENSUS 

Notice  of  Public  Meeting 

Pursuant  to  Section  10aii2i  of  the 
Federal  Advisory  Committee  Act  '5 
US.C.  Appendix  I.  Supp  V.  1975).  no- 
tice is  hereby  given  that  the  Census  Ad- 
vi.--ory  Committee  on  Housing  for  the 
1980  Census  will  convene  on  December 
15.  1976  at  9:30  a.m.  The  Committee  will 
meet  in  Room  2424.  Federal  Building  3 
at  the  Bureau  of  the  Censu.-^  in  Suitland. 
Maryland 

The  Census  Advi.sory  Committee  on 
Housing  for  the  1980  Census  was  estab- 
lished in  March  1976  to  provide  techni- 
cal advice  and  guidance  m  planning  the 
forthcoming  deceninal  Census  of  Hous- 
ing to  ensure  that  the  maior  statistical 
requirements  of  decision  makers  are  pro- 
vided by  the  1980  Census  of  Housirg 
program 

The  Committee  is  compo.sed  of  18 
members  including  a  representative  from 
each    of    nine    organizations    and    nine 


Domestic  and  International  Business 
Administration 

BROOKHAVEN    NATIONAL    LABORATORY. 
ET   AL. 

Applications  for  Duty  Free  Entry  of 
Scientific  Articles 

The  following  are  notices  of  the  receipt 
of  applications  for  duty-free  entry  of 
scientific  articles  pursuant  to  section  6(0 
of  the  Educational.  Scientific,  and  Cul- 
tural Materials  Importation  Act  of  1966 
Pub  L.  89-651;  80  Slat.  897 ».  Interested 
persons  may  present  their  views  with  re- 
spect to  the  question  of  whether  an  in- 
strument or  apparatus  of  equivalent  .sci- 
entific value  for  the  purposes  for  which 
the  article  is  intended  to  be  used  is  being 
manufactured  in  the  United  States.  Such 
comments  must  be  filed  in  triplicate  with 
the  Director.  Special  Import  Programs 
Division.  Office  of  Import  Programs. 
Washington.  DC.  20230.  on  or  before 
December  16.  1976. 

Amended  regulations  issued  under 
cited  Act  '15  CFR  Part  301  ^  prescribe 
the  requirements  applicable  to  comments. 
A  copy  of  each  application  is  on  file, 
and  may  be  examined  durmg  ordinary 
Commerce  Department  business  hours  at 
the  Special  Import  Programs  Division, 
Department  of  Commerce,  Washington. 
DC.  20230 

Docket  Number:  77-00026.  Applicant: 
Brookhaven  National  Laboratory.  Asso- 
ciated Universities.  Inc..  Upton.  New 
York  11973.  Article:  Crjogenic  Helium 
Turboexpander/ Compressor  Unit.  Model 
TD-1  2  Cell  Manufacturer:  L'Air  Li- 
quide.  France.  Intended  use  of  article: 
The  article  is  intended  to  be  installed  in 
a  cryogenic  testing  facility  for  research 


on  superconducting  magnets  m  which  it 
will  produce  temperatures  below  4.2  de- 
grees Kelvto.  Application  received  by 
CommlMlonw  of  Customs:  November  5, 

197«. 

Docket  Number:  77-00027.  Applicant; 
University  of  Wisconsin,  The  McArdle 
Laboratory,  Madison.  Wisconsin  53706. 
Article:  Electron  Microscope,  Model  H- 
500  and  Accessories  Manufacturer: 
Hitachi  Perkin-Elmer.  Japan.  Intended 
use  of  article  The  article  is  intended  to 
be  used  in  experimental  oncology  (cancer 
research)  in  the  following  studies  of  bio- 
logical ultrastructure : 

(1>  Studies  invouing  a  structural 
analysis  and  map  location  of  SV40  virus- 
specific  RNAs  using  the  "R  loop"  method 
and  tnat  of  chemically  coupling  ferritin 
to  the  ends  of  RNA  molecules  as  well  as 
direct  visualization  of  RNA  molecules 
with  the  extremely  high  resolution  ca- 
pable with  this  microscope. 

(2 1  Continued  molecular  mapping  of 
manv  deletions  and  other  arrangements 
in  the  genome,  using  the  heteroduplex 
mapping  technique  by  electron  mieroE- 
copv.  Methods  for  the  localization  of 
various  RNA  transcripts  on  the  map 
using  electron  microscopy  of  DNA-RNA 
heteroduplexes  will  also  be  undertaken 
as  well  as  the  visualization  of  various 
controlling  proteins  bound  to  DNA  of 
the  virus. 

(3)  Investigations  of  the  ultrastruc- 
ture of  junctional  complexes  formed  be- 
tween two  hepatocytes  in  cell  culture. 
Studies  of  the  overall  morphology  of  the 
cultured  cells  at  extremely  low  magnifi- 
cation extending  up  to  magnification.s 
in  excess  of  100,000  times  will  also  be 
carried  out. 

(4)  Studies  undertaken  to  visualize 
with  this  electron  microscope  the  ribo- 
somal  precursor  RNAs  (46s,  41s,  32s.  etc  i 
taken  from  cells  treated  with  base  anal- 
ogues including  5-azacvtidine,  5-fluoro- 
uracil,  8-azaguanine  and  6-thioguanine 
Application  received  by  Commi.'^sioner  of 
Customs:  November  5   1976. 

Docket  Number;  77-00028  Applicant; 
Columbia  University.  Havemeyer  Hall, 
New  York,  NY.  10027  Article:  CO  TFA 
801 A  Laser  and  Accessories.  Manufac- 
turer: Lumonics  Research  Ltd  Canada. 
Intended  use  of  article.  The  article  is 
intended  to  be  used  for  the  studies  of 
infrared-radiation-induced  chemical  re- 
actions, including  isotope  separation. 
Chemicals  that  will  be  employed  are 
ron-toxic.  volatile  liquids  Reaction  is 
driven  by  absorption  of  IR  photons 
from  an  intense  infrared  source  Ap- 
plication received  by  Com^n  d<^.sioner  of 
Customs     November  5.   1976. 

Docket  Number  77-00029.  Applicant; 
Department  of  Commerce,  National  Bu- 
reau of  Standards,  Washington,  D.C. 
20234.  Article;  Model  A7  Automatic  In- 
ductive Bridge  for  Resistance  Measure- 
ments, with  Model  A7-L  Interface  Op- 
tion. Manufacturer:  Automatic  Systems 
Laboratories  Ltd  United  Kingdom  In- 
tended use  of  article;  The  article  is  in- 
tended to  be  used  to  automatically  meas- 
ure on  an  accurate  basis  the  resistance  of 
a  number  of  platinum  resi.-tiince  ther- 
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momenters  for  monitoring  the  tempera- 
ture of  different  experiments.  Applica- 
tion received  by  Commissioner  of  Cus- 
toms: November  8,  1976. 

Docket  Number:  77-00030,  Applicant: 
Battelle  Memorial  Institute.  505  King 
Avenue.  Columbus.  Ohio  43201.  Article: 
Mass  Spectrometer,  Model  MS702R 
(used).  Manufacturer:  AEI  Scientific 
Apparatus  Ltd.,  United  Kingdom.  In- 
tended use  of  article:  Tlie  article  is  in- 
tended to  be  used  to  study  metals,  pollu- 
tion standard,  and  organics  for  trace 
impurities,  isotopic  composition  and 
structure.  Application  received  by  Com- 
missioner of  Custoins  November  8,  1976. 

Docket  Number:  77-00031,  Applicant: 
California  Department  of  Food  and  Ag- 
riculture. Lat)oratory  Services,  Division 
of  Plant  Industry,  1220  N  Street,  Sacra- 
mento, CA  95814,  Article:  Electron  Mi- 
croscope, Model  EM  9S-2  and  Accesso- 
ries. Manufacturer:  Carl  Zeiss. WestGer- 
many.  Intended  u.«e  of  article:  The  ar- 
ticle is  intended  to  be  used  for  studies  of 
plant  viru.s.  including  purified  prepara- 
tion and  infected  tissue:  mycopla.sma  in- 
fected tissue;  phytopalhogenic  bacteria; 
and  a  variety  of  other  plant  pathogens 
and  pests  Including  fungi,  nematodes, 
and  insects.  In  addition,  tissue  from 
plants  treated  with  a  variety  of  pesti- 
cides, or  grown  under  adverse  cultural 
conditions  will  be  studied.  Tlie  objective 
of  the  research  to  be  conducted  Ls  the 
rapid  and  accurate  diagnoses  of  plant 
diseases  to  help  protect  agriculture  in 
the  state  of  California.  Application  re- 
ceived by  Commissioner  of  Customs: 
November  8,  1976. 

Docket  Number:  77-00033.  Applicant: 
Cornell  University  Medical  College.  De- 
partment of  Physiology.  1300  York  Ave- 
nue. New  York,  N.Y.  10021.  Article:  Two 
Micromanipulators,  Type  MPG.  BN  6880 
(Right  hand  model  and  left  hand 
model).  Manufacturer:  August  Fischer 
KG,  West  Germany.  Intended  use  of  ar- 
ticle: Tlie  article  is  intended  to  be  used 
to  obtain  .samples  of  tubular  fluid  which 
are  to  be  analyzed  in  order  to  investigate 
kidney  function.  The  experiments  are 
designed  to  understand  the  regulation  ^f 
sodium,  calcium  and  water  balance  at 
the  level  of  the  individual  nephron.  Ap- 
plication received  by  Commissioner  of 
Customs:  November  8,  1976. 

(Catalog  of  Federal  Domestic  A-sslstance  Pro- 
gram No.  11.105.  Importation  of  Diity-Pree 
Educationa;   and  Scientific  Materials) 

Richard  M.  Seppa. 
Director,  Special 
Import  Programs  Division. 

I  FT.    Doc  76-34826    Filed    U-24-76;8:45   am) 


YALE   UNIVERSITY 

Decision  On  Application  for  Duty  Free 
Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entrj-  of  a  scien- 
tific article  pursuant  to  section  6<ci  of 
the  Educational.  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub 
L.  89-651,  80  Stat.  897)  and  the  regula- 
tions Issued  thereunder  as  amended  (15 
CFR  Part  301). 


A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs.  Department  of  Com- 
merce. Washingrton.  D.C.  20230. 

Docket  Nimiber:  76-00470.  Applicant: 
Y'ale  Univei-sity,  Purchasing  Department, 
260  Wlutney  Avenue,  New  Haven.  Con- 
necticut 06520.  Article:  Electron  Micro- 
scope. Model  EM  10 A  and  accessories. 
Manufacturer:  Carl  Zeiss,  West  Ger- 
many, Intended  use  of  article :  The  arti- 
cle is  intended  to  be  used  for  studies  of 
DNA  from  both  small  and  large  viruses, 
cellular  and  viral  RNA  molecules,  sub- 
cellular organelles,  such  as  ribosomes  and 
isolated  chromosomes.  Studies  will  be 
conducted  to  determine  the  structure  oi 
DNA  at  its  most  elementary  level  and  the 
role  of  the  structure  m  its  function. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent  sci- 
entific value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  was  being  manufactured  in 
the  United  States  at  the  time  the  foreign 
article  was  ordered  (June  30,  1976). 

R.easons:  The  foreign  article  provides 
distortion  free  micrograplis  over  a  mag- 
nification range  from  100  to  2OO,000X 
without  a  pole-piece  change  and  a  guar- 
anteed resolution  of  3.5  Angstroms 
point-to-point  (A  pt.'.  The  most  closely 
comparable  domestic  instrument  avail- 
able at  the  time  the  foreign  article  was 
ordered  was  the  Model  EIMU-4C  electron 
microscope  currently  supplied  by  the 
Adam  David  Company  ( Adam  David  > . 
The  Model  EMU-4C  with  its  standard 
pole-piece,  has  a  specified  range  from 
1  400  to  240.000  magnifications.  For  sur- 
vey and  scamiing.  the  lower  end  of  this 
range  could  be  reduced  to  200  magnifica- 
tions or  less.  But  the  continued  reduc- 
tion of  magnification  induced  an  mcreas- 
mgly  gi-eater  distortion.  The  domestic 
manufacturer  suggests  in  its  literature 
on  the  Model  EMU-4C  that  for  highest 
quality,  low  magnification  electron  mic- 
rograplis.  an  optional  low  magnification 
pole-piece  providing  500-70.000  ■  should 
be  used.  It  is  noted  that  changing  the 
}X)le-piece  on  the  Model  EMU-C4  requires 
a  break  in  the  vacuum  of  the  column  that 
iiiduces  tlie  danger  of  contamination 
which  would  very  likely  lead  to  the  failure 
of  the  experiment. 

The  EMU-4C  provided  a  guaranteed 
resolution  of  5A  pt.  The  Department  of 
Health.  Education,  and  Welfare  (HEW) 
advises  in  its  memorandum  dated  Octo- 
ber 20.  1976  that  distortion  free  micro- 
graphs at  low  magnifications  dOOx' 
and  high  magnification  at  200.000  \ 
without  a  pole-piece  change  and  the  ad- 
ditional resolution  of  the  article  are  per- 
tinent to  the  applicant's  intended  pur- 
poses. HEW  also  advises  that  the  low 
magnification  range  without  pole-piece 
change  and  the  puaranteed  resolution  of 
the  domestic  Model  EMU-4C  was  not 
scientifically  equivalent  to  that  of  the 
foreign  article  for  the  applicant's  in- 
tended u.se  at  the  time  the  article  was  or- 
dered. We.  therefore,  find  that  the  Model 


EMU-4C  was  not  of  equivalent  scientific 
value  to  the  foreign  article,  for  such  ptir- 
pose  as  this  article  Is  intended  to  be  used 
at  the  time  the  article  was  ordered. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this,  article 
is  intended  to  be  used,  which  was  being 
manufactured  in  the  United  States  at  the 
time  the  article  was  ordered. 

(Catalog  of  Federal  Domestic  AssUtanee  Pro- 
gram No.  11.106,  Importation  of  Duty-F^ce 
Educational  and  Scientific  Materials! 

Richard  M.  Seppa, 
Director,  Special 
Import  Programs  Division. 

IFR  Doc. 76-34828  FUed  ll-24-76;e:45  am) 


Maritime  Administration 

IDorket   N'o    .S-5231 

AMERICAN    PRESIDENT   LINES,    LTD. 
Application 

Notice  is  hereby  given  that  American 
President  Lines,  Ltd.,  has  filed  an  appli- 
cation pursuant  to  section  805  ( a  i  of  the 
Merchant  Marine  Act,  1936,  as  amended 
( the  Act » .  requesting  written  permission 
for  domestic  rights  for  vessels  operating 
in  a  proposed  eastbound  Round-the- 
World  service  In  a  proposed  operating - 
differential  subsidy  contract  (which  has 
been  the  subject  of  proceedings  pursuant 
to  section  605 '  c »  of  the  Act  under  Docket 
S-493  and  S-493  Sub-2^  to  carry  cargo 
between  California  ports  and  .Atlantic 
coast  ports.  The  eastbound  Round-the- 
World  service  contemplates  a  maximum 
of  36  .sailings  annually  In  lieu  of  a  maxi- 
mum of  28  sailings  on  American  Presi- 
dent Lines'  Atlantic  Straits.  Trade 
Route  17  service. 

Any  person,  firm  or  corporation  hav- 
ing interest  i  within  the  meaning  of  sec- 
tion 805'ai  '  in  such  application  and  de- 
siring to  be  heard  on  Lssues  pertinent  to 
section  805<a>  or  desiring  to  submit 
comments  or  views  concerning  the  ap- 
plication must,  by  close  of  business  on 
December  10.  1976.  file  same  with  the 
Secretary,  Maritime  Administration,  m 
writing,  in  triplicate,  together  w-ith  peti- 
tion for  leave  to  intervene  which  shall 
state  clearly  and  concisely  the  grounds 
of  interest,  and  the  alleged  facts  relied 
on  for  relief. 

If  no  petitions  for  leave  to  intervene 
are  received  within  the  specified  time  or 
if  it  L<;  determined  that  petitions  filed  do 
not  demonstrate  sufficent  interest  to 
warrant  a  hearing,  the  Maritime  Ad- 
ministration will  take  such  action  as 
may  be  deemed  appropriate. 

In  the  event  petitions  regarding  the 
relevant  section  805(a'»  issues  are  re- 
ceived from  parties  with  standing  to  be 
heard,  a  hearing  will  be  held,  the  pur- 
pose of  which  will  be  to  receive  evidence 
under  section  805iai  relative  to  whether 
the  proposed  operation  (a)  could  result 
In  unfair  conHJetltion  to  any  person, 
firm  or  corporation  operating  exclusively 
m  the  coastwise  or  intercoastal  services, 
or  (bi  w'ould  be  prejudicial  to  th«  ob- 
jects and  policy  of  the  Act  relative  to 
domestic  trade  operations. 


FEDERAt    REGISTER,    VOL.    41     NO     2?9 — FRIDAY     NOVEMiER    26     1976 


32WS 


NOTICES 


NOTICES 


520f)9 


(Catalog  of  Fedeial  Domestic  Assistance  Pro- 
gram No.  11.504  Operatlng-DifferentlEil  Sub- 
sidies (ODS).) 

By  Order  of  the  Assistant  Secretary 
for  Maritime  Affairs. 

Dated:  November  22,  1976. 

James  S.  Dawsok.  Jr., 

Secretarp. 

[PB  Doc.76-34903  Piled  11  24-7G.8  40  ami 


ACADEMY  TANKERS,    INC.   ET  AL 

Applications  for  ReneWv^i  of  Operating 
Differential  Subsidy  Contracts 

(Docket  No.  S-5241 

Notice  is  hereby  given  that  the  follow- 
ing companies   have   filed   applications 


with  the  Maritime  Subsidy  Board  <the 
Board)  pursuant  to  Title  VI  of  the  Mer- 
chant Marine  Act  of  1936,  as  amended 
(the  Act),  to  renew  their  operating- 
differential  subsidy  (ODS)  contracts, 
which  will  expire  December  31,  1976,  to 
provide  that  they  will  expire  December 
31,  1977,  unless  extended,  to  operate  the 
vessels  hsted,  in  the  carriage  of  export 
bulk  raw  and  processed  agricultural  com- 
modities in  the  foreign  commerce  of  the 
United  States  (U.S.)  from  ports  in  the 
U.S.  to  ports  in  the  Union  of  Soviet 
Socialist  RepubUcs  (U.S.S.R.).  Dry  and 
liquid  bulk  cargoes  may  be  carried  from 
the  U.S.S.R.  and  other  foreign  ports  in- 
bound to  U.S.  ports  duiing  voyages  sub- 
sidized for  carriage  of  export  bulk  raw 
and  processed  agricultural  commodities 
to  the  U.S.S.R. 


Compeny 


Contrart  Na 


Dateof 


(\MU|iuiiy 


Contract  No. 


Dat<>of 

nnewal 

appUcatiuii 


Acadmcv  Tank.f..  luc,  Aracricftna  I«l,l-.,  ^U    .MAAMSB-Slfl 

Dallas  Ave.  llousloii,  1  .-x.  TTlKrJ. 
Ainmcan  Tnnliiip  Traii.'sportatioii  Co.,  Inc..    MA/.MSB-221 

5.5.5  5th  Ave.,  .New  York.  N.Y.  lOniT. 

Atlantic  Riclilii-l<l  Co..  M'.  Soiitli  H  .w-r  :"..     MVNf^B  270 
Los  .\iigf!(s.  (••.air.  ;«i(i71. 


Bfek-kshiiK,  111,..  I'.'i.  |!..\Utid.  Ii'- 
1.52:in. 


Clias.  Kmv  A  Co..  111-.,  r.i:  (  liolmo  .-i... 

I'hlladflpliia.  I'a.  r.il(«. 
Connecticut     Traii>lMirl,     In?..    c/r>     Oi"l.'n 

.Marlnr,   Inc..  280  I'ark  Ave,   New    York, 

N.Y.  1(1017. 
Cove  Tankers  Corp.,  S5  Pino  .^t.,  Ni-.v  Yo'k, 

N.Y.  1(X)05. 
Eagle  TerniiiirtI  Tankir?,  Inc.,  250  Park  Avr-., 
Empire  Transport.   Inc..  c/o  Ok'Ioii   Matinc. 

Inc.,  280  Park  Ave.  .Now  Yoik,  NY.  KXllT. 
Globe    .'^eaw.ijs,    Im..    1II4    Avcinu-    nf    llic 

Amiriosis,  Niw  Yuik,  N.Y.  lOffi'd. 
InRrain    ticcan    .*<yslcnis.    Inc.,    4100    1    SlioU 

Square,  .N'lW  (irlians,  I,a.  TOIoU. 
IntcrconlliiiMitul  Uulkluiik  Corp..  IIU  .Vvcr.n.: 

o{tlie  AniiTica-s,  New  York.  N.Y.  lOO-Jii. 
International  tx.an  Tuinsporl  Corp.,  3  I'urk- 

wiiy.  I'hiladilpliiu.  I'a.  1»102. 
James     RiVHr    Transiiort.     In.-.,    r/o    f>,?lcti 

Marine.    Inc..  2S0  I'ark   Ave.   New  work. 

N.Y.  ItXIlT. 
Keystone    .^hippiML'    Co..    ^I-    Cluslniil    •■'I.. 

Philad-lpliia.  I'a.  I'OOti. 
Keystone     Tank.sliip     Corp..     c'o     Keystone 

Shipping  Co.,  3i:i  Cliesliuil    .-^l..   Ph-b-lel- 

phia,  I'n.  IdlOfi. 
Manhattan  T:inkers  Co.,  Inc.,  1  t  tia-e  Man- 
hattan Plaza,  New  York.  N.Y.  lOtXX'.. 
Mobil  Oil  Corp..  1.".0  K:i.^t  4id  ft.,  NiW  YiTk. 

N.Y.  KKilT. 
Mohawk  tfhippinp  Co..  Ine,  e.'o  o^J.-n  M.irm- 

Inc..  2^0  Park  Ave.  New  York.N.  V.  ItXilT. 
Newport  Tan'.v.TS.  T  West  .T4th  St.,  New  York. 

N.Y.  inni'j. 
Ocean    Clipfxrs.    Ine.    1114    Av-nu.-   of   Ui.i 

Americas,  New  York.  N.Y.  Ii«>;6. 
Oc(>an  Tanksliips  Corp..  1114  ,\ver.ue  of  the 

Ami  ricas.  New  York.  N.Y.  lOtI'* 
Ocean  Transfxirtalion  Co.,  Inc..  511  .th  .\ve.. 

New  York,  N.Y.  10017. 
Ogden  Merrimac  TraiL-^iKirt.  Inc..  c.o  'i«.l.'n 

Marine.   Inc.,   2*iO  Park   Ave..   .New    York. 

NY.  10017. 
ORden  Sea  Transpi.rl.  Inc.,  do  Oi;.U>ii  Marine. 

Inc.,  2S0  Park  .\ve..  New  York,  N.Y.  10017. 
Overseas  Hulktank  Corp.,  52  Wall  St..  New 

York,  N.Y.  luWVi. 
Overseas  Oil  Carriers.  Ine..  1114  Avi-niieoflhe 

Americas,  New  York.  N.Y.  10036. 
Penn  Tanker  Co.,  c'o  Ogden  Marine,  Inc.,  2-*0 

Park  Ave.  New  York.  N.Y.  10017. 
Rio  (Irande  Transport,  Inc..  c/o  Ogden  Marine. 

Inc.,  2S0  Park  Ave,  New  York,  N.Y.  10017. 
Sea    Tankers,     Inc..    1114    Av.muo    of    the 

Americas.  New  York.  N.Y.  lOOrW. 
Sea  TransiKirt  Corp.,  2'iO   Park   A  v.'..   N.-w 
York,  N.Y.  KXir. 


\1A  M.-<n-24« 

\1A/.M^B-188 
MA'M?B-191 

M\M.SU-3a7 

ma/.m.-;b-2io 

MA/M.SB-235 
.\TA/M.SH-2(» 
MA/.\I.SB-36T 
.MA,'MSn-216 
.\IA/'M,SB-244 
MA'MSB  2;« 

MA/M.-iB-189 
.MA/.M.'iB-l'.O 

.MA/M3B-.T63 

MA,/M»B-238 

MA'M-!B  243 

.VIA  .\I.SB-2-2S 

MA/M.-^B-217 
MA/MSB-187 
MA.'M3n-208 

.MA'.'^?.-lB-2.''.9 

MA/M.SB-241 
.MA.'M^^B-218 
MA'MSB-207 
MA/MSB-222 
MA,'MSB-243 
M.VMtiB-233 
MA/MSB-2U 


Ves.-ii'ts 


Not.  10. 1978    ThovM*  Q,  Thomnf  M. 


.do. 


H'nshinglon  Trail r. 


Nov.  12, 1076  Smdah  Ttias,  Arco  rrinHw  Hay. 
Arco  A'ichornge.  Area  t'.nlfr- 
jnUie,  Arco  Ilerilage,  AHanlic 
Trader,  Arco  I'rrflujf,  Area 
llndeariir.  Arco  Sag  Hiier,  Arco 
JuTKau,  Arco  Fairhankt. 

Nov.  11,  l'.t76  Oiajking,  (luljqufrn,  (!ulfi>rinc'. 
Guipmiglil,  (hilfoU.  (iHlfcrett. 
Gulfpride.  (lulflolar.  (lulprer. 
(hiUlion.  Onlftiger.  CiUStiiray. 
(hUftuprcinf. 

Nov.  1.5,197fl  Tttttalioma,  (iaines  Mill,  .<*;'i>tt  of 
Liberty. 

Nov.  12. 1'.rre    ConnfCtkiit. 


Nov.  11,1976    Mount  Kxplorer,  Mmuil  .V,i;'t>«''>r. 
Cove  Ctfihinunicator. 

do ICagle  Chargrr,  Ivtgle  Unifr. 

Nov.  12, 1976    fotomac. 

...   .do Ortr»cai,Ancl<oraoe. 

Nov.  1.5,  PjTB    Martha  R.  Ingram. 

Nov.  12, 1976    Ottncas  Alaska. 

do... 

do... 


Albgiance,    liradford    I'luud,    Fort 
IlOfkins,  Cniitieil  <)r"V:;  fiiimcr. 
.Jamrf. 


Nov.  15, 1976    I'lrrgvilU. 
do (lulden  (lair. 

Nov.  11, 1976     Manhattan. 

Nov.  15, 1976     .t/o6ii    Aern.    Muhit    Arctic,    MobU 

Lnbe,  MoliU  Meridian. 
Nov.  12,1976    .WoAoirk. 

Nov.  11,1976    .'IchillfS. 

Nov.  12, 1976     Overtra*  Trarehr. 

do Oter»eat  Viiiian,  Oii-rtfO)  Xatalie. 

do Oifrseai  Alfutian.  O'trsras  t  Ua. 

do Merrimne. 

do.  ..  .  -  Columbia. 

do --  Orerieat  Arctie,  Ot'ersrat  Jmifau. 

do Orrrtea*  Jo'jct. 

do... OgdtnCliami>ion,  Ogden  Challenger. 

do YeUoiratonr. 

do Overiea*  Alice ,  Ovtrieat  V'aUUt. 

Nov.  11,1978     Fagie  Traveler,  I'-ngU  Voyager. 


...do. 


TrarMtatUm. 


Transeastem  Sbippiim  Corp..  1  Chase  Man-    MA/MSB-SOS 

hanan  Plaia,  New  York.  N.Y.  10017. 
VancOT  Steanuhip  Corp.,  11  Broadway.  New    MA/MSB-ZSe      Nov.  16,1976    Vantage  Horbvn. 

York,  N.Y.  10004. 
Wabash  Transport,  Inc.,  c/o  Ogden  Marine    MA,'Mi?B-192      Nov.  12,1976    Ogden  Wabatk. 

Inc.,  2S0  Park  Ave.,  New  York,  N.Y.  10017. 
Willamette  Transport,  Inc.,  8/o  Ogden  Marine,    MA/MSB-193     do Ogien  WSiametU. 

Inc.,  280  Park  Ave.,  New  York,  N.Y.  10017. 


Notice  is  hereby  given  tliat  the 
Fredericksburg  Shipping  Company  which 
has  an  application  for  ODS  pending  be- 
fore the  Board  has  filed  a  subsequent 
application  with  tiie  Board  pursuant  to 
Title  VI  of  the  Act  to  either  ( 1 »  renew 
its  ODS  contract  until  December  31,  1977 
(unless  extended!  if  the  pending  appli- 
cation for  an  ODS  contract  is  approved 
prior  to  December  31.  1976  (on  which 
date  it  will  expire)  or  (2)  in  tlie  event 
that  approval  of  the  pending  application 
cannot  be  obtained  prior  to  December  31, 


1976,  apply  for  an  ODS  contract  which 
will  expire  on  December  31,  1977  (unle5.s 
extended)  for  the  operation  of  the  vessel 
listed  below  in  the  carriage  of  export 
bulk  raw  and  processed  agricultural 
commodities  in  the  foreign  commerce  of 
the  U.S.  from  ports  in  the  U.S.  to  porus 
in  the  US  S.R.  Dry  and  liquid  bulk  car- 
goes may  be  carried  from  the  U.S.S.R. 
and  other  foreign  ports  inbound  to  U.S. 
ports  during  voyages  subsidized  for  car- 
riage of  export  bulk  raw  and  processed 
agricultural  commodities  to  the  U  S.S  R. 


Comiiany 


CoDtraet  No. 


Date    of   re- 
newal appli- 
estioD 


FrrJericksburg   Shipping   Co..  e/o  Keystone 

Shipping  Co.,  313  Chestnut  St..  Philadel- 
phia, Pa.  19106. 

F^ill  details  concerning  the  U.S- 
U.S.S.R.  export  bulk  raw  and  processed 
agricult'oral  commoci:tie6  sub.sidy  pro- 
gram, including  tenns,  condition.';  and 
restrictions  upon  both  the  sub.^idized  op- 
erators and  vessels,  ap[->€iir  m  Title  46  of 
the  C(xle  of  Fecieral  Ftegulations,  Part 
294. 

For  purix)ses  of  section  605' c  of  the 
Act.  it  should  be  assumed  that  should  the 
Board  grant  the  requested  approvals,  the 
vessels  listed  above  will  engage  in  tlie 
described  tnuie,  on  a  full-time  basis, 
during  tlie  indicated  time  period.  Under 
such  approval,  each  voyage  mu.^t  be  ap- 
pro\'ed  for  subsidy  a^^si.-^tance  prior  to  its 
conunencement.  and  the  Bojird  will  act 
on  such  requests  as  an  administrative 
matter  for  which  tiiere  is  no  requu-ement 
for  further  section  605(c)   notices. 

Any  person  having  an  interest  in  the 
granting  of  any  of  the  appUcations  and 
who  would  contest  a  finding  by  the  Board 
that  the  service  now  pix)vided  by  vessels 
of  U.S.  registn-  is  inadequate,  must  on 
or  before  December  7,  1976,  notify  the 
Board's  Secretarv-,  in  writing,  oi  his  in- 
terest and  of  his  position,  and  file  a  peti- 
tion for  leave  to  intervene  in  accordance 
with  the  Boards  Rules  of  Practice  and 
Procedure  '  46  CFR  Part  201 ) .  Each  such 
statement  of  interest  and  petition  to  in- 
tei-vene  with  regard  to  any  application 
shall  state  whether  a  hearing  is  requested 
under  section  605 1  c  >  of  the  Act  and,  with 
as  much  specificity  as  possible,  the  facts 
that  the  intervenor  would  undertake  to 
prove  at  such  hearing. 

In  the  event  a  hearing  under  section 
605(C'  of  the  Act  is  ordered  to  be  held 
with  re.si>ect  to  the  application.',  for  re- 
newal, the  puiTsose  of  such  hearing  will 
be  to  receive  evidence  relevant  to  ■  1 ' 
whether  tiie  applications  herein  de- 
scribed, with  re.'^pect  to  the  vessels  to  tx- 


Nov.  15, 1976    Fredericlubarg. 


operated    In    an   essential    sen  ice    and 

ser\'ed  by  citizens  of  the  U.S..  would  be 
in  addition  to  the  existing  service  or 
services,  and  if  so,  whether  the  service 
already  provided  by  vessels  of  U.S.  regi.';- 
tiT  is  inadequate,  and  (2)  whether  in  the 
accompU.'ihment  of  the  purposes  and  pol- 
icy of  tiie  -\ct  additional  vessels  should 
be  operated  thereon. 

If  no  request  for  hearing  and  petition 
for  leave  to  inteiwene  is  received  within 
the  specified  time,  or  if  the  Board  deter- 
mines that  petitiorLs  for  leave  to  inter- 
vene filed  witliin  the  specified  time  do 
not  demonstrate  sufficient  interest  to 
warrant  a  hearing,  the  Board  will  take 
such  actions  as  may  be  deemed  appro- 
priate. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  11.504  Operating-DifTerentlal  Sub- 
sidies (ODS)  ) 

By  Order  of  tlie  Maritime  Subsidy 
Board  Maritime  Administration. 

Dat«d:  November  22,  1976. 

James  S.  Dawson,  Jr., 
Secretary. 

(FR  Doc.76-34904  Piled  11-24-76:8:45  am] 


National  Oceanic  and  Atmospheric 

Administration 

DELBAY  PHARMACEUTICALS.  INC    ET  AL. 

Issuance   of   Certificate    of    Exemption   for 
PreAct  Endangered  Species  Products 

On  Septo:r!t>er  29.  1976.  notice  was  pub- 
lished in  the  Ffder-^i  Register  i41  FR 
4:'969'  that  Dcltoy  Pharmaceuticals,  In- 
corporated. Union.  New  Jersey;  Dome 
La.tx)ratorie5.  West  Haven.  Connecticut: 
and  Indiaji  Art;;  and  Ci~ait&,  Incorporat- 
ed, Seattle.  Wa.'-higlon,  each  had  applied 
for  a  Certificate  of  Exemption  to  engage 


in  certain  commercial  activities  with  re- 
spect to  pre-Act  endangered  species  parts 
or  producus.  Notice  is  hereby  given  that 
on  November  15,  1976,  as  authorized  by 
the  provisions  of  the  Endangered  Species 
.\ct  of  1973.  as  amended  (Pub.  L.  94-359' 
ivnd  tlie  regulations  issued  thereunder 
(50  CFR  Part  222.  Subpart  B),  the  Na- 
tional Marine  Fisheries  Service  issued 
Certificates  of  Exemption  to  Delbay 
Pharmaceuticals.  Incorporated;  Dome 
Laboratories :  Indian  Ai-ts  and  Crafts.  In- 
corporated, which  permit  the  above  ac- 
titities.  The  Certificates  of  EIxempLion 
are  available  for  review  during  normal 
business  hours  in  the  Office  of  the  En- 
forcement Division,  National  Marine 
Fisheries  Service,  3300  Whitehaven 
Street.  NW.,  Washington.  D.C. 

Dat-ed:  November  22.  1976. 

Robert  W.  Schoning. 
Director.  National  Marine 

Fisheries  Service. 
[F-R  Doc.76-34857  Fi:cd  11-24-76:8:45  am) 


STEPHEN   B     BARLCvV    AfvD  C.    • 
CHRISTOPHER    CAMBRIDGE 

Receipt   r'   Applications  for  Certificate   of 
Exemption 

Notice  is  hereby  given  that  the  follow- 
ing applicants  have  applied  in  due  form 
for  Certificates  of  Exemption  under 
Pub.  L.  94-359,  and  the  regulations  is- 
sued thereimder  (50  CFR  Part  222.  B' .  to 
engage  in  certain  commercial  activities 
with  respect  to  pre-Act  endangered 
sjiecies  parts  or  products. 

Applicants : 

1.  Stephen    B.    Barlow.    283    Brook    Street. 

Providence.  Rhode  Island  02906. 

Period  of  exemption.  The  applicant 
requests  tiiat  the  period  of  time  to  be 
covered  by  the  Certificate  of  Exemption 
begin  on  the  date  of  the  original  issuance 
of  the  Certificate  of  Exemption  and  be 
efTective  for  a  3-year  period. 

Commercial  activities  exempted.  The 
prohibition,  as  set  forth  in  section  9<ai 
(11(F)  of  the  Act.  to  sell  or  offer  for  sale 
in  Interstate  or  foreign  commerce  any 
such  species  part. 

Parts  or  products  exempted.  Twelve 
(12)  etched  sperm  whale  teeth  and 
seventeen  (17)  jewelery  items  made  from 
sperm  whale  teeth. 

2.  C.  Christopher  Cambridt;e,  RPD  No.  1,  Box 

102G,  Kenduskeag,  Maine  04450. 

Period  of  exemption.  The  applicant 
requests  that  the  period  of  time  to  be 
covered  by  the  Certificate  of  Exemption 
begin  on  the  date  of  the  original  issuance 
of  the  Certificate  of  Exemption  and  be 
effective  for  a  three-year  period. 

Commercial  activities  exempted,  (ii 
The  prohibition,  as  set  forth  in  section 
9i  a  1 1 1)  (E)  of  the  Act.  to  deliver,  receive, 
carry,  transport,  or  ship  in  interstate  or 
foreign  commerce,  by  any  means  whatso- 
ever and  in  the  course  of  commercial  ac- 
tivity any  such  species  part ; 

(ii)  The  prohibition,  as  set  forth  in 
section  9'a  >  'D  (P)  of  the  Act,  to  sell  or 
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offer   for  sale   in  interstate  or   foreign 
commerce  any  such  species  part. 

Parts  or  products  exempted.  Approxi- 
matelv  133  whole  whale  teeth.  349  pieces 
cut  from  whale  teeth  and  four  (4' 
i:ounds  of  very  small  pieces  cut  from 
whale  teeth. 

Written  comments  on  thest  upplica- 
tions  may  be  submitted  to  the  Director. 
National  Marine  Fisheries  Service,  De- 
partment of  Commerce,  Washington, 
DC.  20235  on  or  before  December  27. 
1976. 

Harvey  M.  Hutchings. 
Acting    Assistant    Director    for 
Fisheries    Management.    Na- 
tional Marine  Fisheries  Serv- 
ice. 
November  19,  1976. 
(PR  Doc.76-34858  FUed  11-24-76:8:45  .im] 


CONSUMER   PRODUCT   SAFETY 
COMMISSION 


ALUMINUM   AND  MAGNESIUM   STEP  AND 
EXTENSION    LADDERS 

.  Denial  of  Petition 

In  this  notice  the  Cou.-umer  Product 
Safety  Commission  denies  a  petition  re- 
questing the  establishment  of  safety 
standards  for  aluminum  and  magnesium 
step  and  extension  ladders. 

Section  10  of  the  Consumer  Product 
Safety  Act  iCPSA>  (15  U.S.C.  2059'  pro- 
vides that  any  interested  person  may 
petition  the  Consumer  Pi-oduct  Safety 
CommL=5ion  to  commence  a  proceeding 
for  the  issuance  of  a  consumer  product 
safety  rule.  Section  10  also  provides  that 
if  the  Commission  denies  such  a  petition, 
it  shall  publish  its  reasons  for  denial  in 
the  Feder.^l  Register. 

On  November  21,  1974.  Frederick 
Saphra.  Professional  Engineer  from  Sea- 
ford.  New  York,  petitioned  the  Commis- 
sion to  develop  mandatory  safety  stand- 
ards for  aluminum  and  magnesium  step 
and  extension  ladders  'Petition  No.  CP 
75-9 •. 

The  petition  asserts  that  there  is  no 
proper  standard  which  governs  various 
aspects  of  the  design,  construction,  and 
testing  of  these  ladders.  It  also  states 
that  present  voluntary  standards  utilize 
only  static  ratings  and  tests  which  are 
inadequate  to  protect  against  the  loads 
encountered  in  the  dynamic  use  of 
ladders 

After  careful  consideration,  the  Com- 
mission has  decided  to  deny  this  petition 
because  it  appears,  based  on  the  infor- 
mation available  to  the  Commission  at 
this  time,  that  a  mandatory  standard  is 
not  necessary  to  reduce  or  eliminate  any 
unreasonable  risks  of  injury  which  peti- 
tioner believes  are  associated  with  the 
ladders  he  describes.  Tlie  Commi-ssion 
has  information  that:  H)  New  voluntary 
standards  are  being  developed  that  are 
aimed  at  correcting  inadequacies  in  the 
earlier  voluntary  standards  such  as  those 
cited  by  the  petitioner:  i2'  such  volun- 
tary standards  are  expected  to  be  in 
effect  within  a  reasonable  time;  and  <3) 


it  is  expected  that  the  present  high  de- 
gree of  compliance  by  the  industry  to 
the  existing  voluntary  standard  will 
continue  when  the  voluntary  standards 
become  more  stringent.  For  these  rea- 
sons, the  Commission's  refusal  to  grant 
the  petition  and  initiate  a  rulemaking 
proceeding  for  aluminum  and  magne- 
sium step  and  extension  ladders  at  this 
time  does  not  unreasonably  expose  con- 
sumers to  a  risk  of  injury  from  such 
products 

Even  before  Petition  No.  CP  75-9  was 
received,  the  Commission  was  consider- 
ing varioas  actions  to  enhance  the  safety 
of  ladders.  The  initial  investigation  by 
the  Commission's  staff  into  the  risks  as- 
sociated with  this  product  disclosed  that 
factors  relating  to  approximately  50 'j; 
of  the  current  accidents  reported  through 
the  National  Electronic  Injury  Surveil- 
lance System  iNEISS>  could  possibly  be 
addressed  by  a  standard.  In-depth  in- 
vestigations by  the  Commission's  staff  of 
a  number  of  ladder  accidents  disclosed 
that  many  injuries  involving  ladders  ap- 
pear to  involve  some  degree  of  misuse. 
This  suggested  a  need  for  more  educa- 
tion  of   consumers   in   the  safe   use  of 
these   products.   Since   there   was   esti- 
mated to  be  a  high  percentage  of  con- 
formance with  the  voluntary  standards 
which  had  been  already  publLshed,  the 
Commission's  staff  contacted  voluntary 
standards    organizations    and    industry 
representatives  in  order  to  determine  the 
suitability  of  using  a  voluntary  program 
to  improve  existing  voluntary  standards 
and  deliver  sufficient  safety  information 
to  the  consumer.  These  initiative's  pro- 
duced a  high  degree  of  cooperation  from 
industry   and   the   voluntary   standards 
organizations. 

At  the  present  time,  the  American  Na- 
tional Standards  Institute  (ANSI>  A14 
committee,  which  has  developed  exist- 
ing voluntary  standards  for  ladders,  is 
engaged  in  extensive  testing  and  evalu- 
ation of  ideas  for  more  stringent  volun- 
tary standards  for  both  wood  and  metal 
ladders.  The  areas  which  are  being  con- 
sidered include  the  following: 

a.  Label  te.=;ts  to  measure  adhesion  and 
effective  life. 

b.  Exten.sion  ladder  sliding  tests. 

c.  Friction  test  for  rungs  and  steps. 

d.  Adequate  safety  factors. 

e.  Dynamic  and  cycUc  tests  of  ladders, 
f    Useful   life  and  resistance   to  weather- 

ine. 

a    Corro-siiiu. 

h.  Suitable  materials. 

1.  The  proper  iise  and  misuse  of  ladders. 

J    Human  engineering  factors. 

v..  Slability. 

1.  The  effect  of  ladder  accessories  on  lad- 
der strength,  human  engineering  factors, 
safety  factors,  and  stability. 

The  areas  which  are  being  considered 
by  ANSI  for  more  stringent  volimtary 
standards  include  the  areas  which  are 
the  subject  of  the  petition. 

In  addition,  the  American  Ladder 
Institute  has  developed  cautionary  labels 
to  be  voluntarily  attached  to  ladders  by 
manufacturers  In  order  to  inform  con- 
sumers of  potential  hazards.  This  pro- 
gram applies  to  ladders  manufactured 


after  April  1976  by  thase  manufacturers 
who  are  members  of  the  American  Lad- 
der Institute.  The  Conunission  is  ad- 
vised that  approximately  80  percent  of 
U.S.  ladder  manufacturers  are  mem- 
bers of  this  Institute. 

In  view  of  the  extensive  cooperation 
and  responsible  consideration  of  sug- 
gested improvements  in  standards  which 
these  voluntary  standards  organizations 
have  exhibited,  and  since  it  appears  that 
adequate  voluntary  standards  will  be 
adopted  in  1977  which  are  expected  to 
sufiBciently  address  the  risks  of  injury 
connected  with  those  product.s.  the  Com- 
mission has  determined  that  a  manda- 
tory federal  standard  is  not  required  at 
this  time. 

To  assure  the  continuing  expeditious 
development  of  the  voluntary  standard.-^. 
the  Commission  has  directed  the  staff 
to  actively  cooperate  with  and  monitor 
such  development.  The  staff  is  to  re- 
port to  the  Commission  in  90  days  on 
the  status  of  voluntary  standards  de- 
velopment so  that  the  Commission  may 
take  what  action  may  be  appropriate 
commensurate  with  the  .'Status  of  the  vol- 
untaiT  efforts. 

Copies  of  the  petition  and  other  rele- 
vant materials  may  be  seen  at.  or  ob- 
tained from,  the  Office  of  the  Secretary. 
nil  18th  Street.  N.W.,  Washington. 
D.C.  20207,  during  business  hours  Mon- 
day through  Friday. 

Therefore,  pursuant  to  section  lOidi 
of  the  Consumer  Product  Safety  Act 
<sec.  10(d>,  Pub.  L.  92-573.  86  Stat.  1217. 
15  U.S.C.  2059^d)  >  notice  is  hereby  giv- 
en of  the  Commission's  denial  of  the 
above-described  petition. 

Dated:  November  22.  1976. 

Sadye  E.  Dunn. 
Secretary.  Consumer 
Product  Safety  Commission. 

(FR  Doc .76- 34825  Piled  11-24-76,8:45  am] 


[Petition  No   CP  75-24! 

EXTERNAL   SURFACE   TEMPERATURE    OF 
OVENS 

Denial  of  Petition 

The  purix)se  of  tliis  notice  Is  to 
announce  that  the  Consumer  Product 
Safety  Commission  has  denied  a  petition. 
CP  75-24,  to  issue  a  consumer  product 
safety  standard  for  the  external  surface 
temperature  of  ovens  under  the  Con- 
siuner  Product  Safety  Act  '  CPSA ' 

Section  10  of  tlie  CPSA  'Pub  L.  92-573. 
86  Stat.  1217;  15  US.C.  2059'  provides 
that  any  interested  person  may  petition 
the  Corisumer  Product  Safety  Commis- 
sion to  commence  a  proceeding  for  tlie 
issuance  of  a  con.-unier  product  safety 
rule.  It  further  provides  that  if  the  Com- 
mission denies  such  a  petition  it  shall 
publish  its  reasons  for  denial  in  tlie  Fed- 
eral Register. 

BACKGROtJND 

In  a  petition  dated  May  13.  1975.  Susan 
T.  Glascoff  of  Wayne.  New  Jersey  peti- 
tioned the  Commission,  pursuant  to  sec- 
tion 10  of  the  CPSA.  to  commence  a  pro- 


FEOERAL   REGISTER,    VOL.    41,    NO.    229— FRIDAY,    NOVEMBER    26,    1976 


NOTICES 


52101 


reeding  for  the  issuance  of  a  consumer 
product  safety  rule  to  regulate  the  ex- 
ternal surface  temperature  of  ovens.  Tlie 
j>etition  was  precipitated  by  an  incident 
in  which  Ms.  Glascoff's  infant  son  re- 
ceived second  degree  burns  of  his  hands 
as  a  result  of  touching  the  outside  of  an 
oven  which  was  in  use  at  the  time 

RESPONSE   OF   THE   COMMISSION 

After  careful  consideration  of  the  peti- 
tion and  additional  data  and  informa- 
tion collected  by  the  Commission's  staff, 
the  CommLsslon  has  decided  to  deny  this 
petition.  The  Commission  bases  its  de- 
cision on  the  finding  that  a  mandatory 
standard  Is  not  necessary  to  eliminate 
or  reduce  the  alleged  unrea.sonable  risk 
of  Injury  associated  with  the  product 

Before  initiating  a  proceeding  to  de- 
velop a  consumer  product  safety  stand- 
ard, the  Commission  is  required  by  sec- 
tion 7  of  tlie  CPSA  to  preliminarily  de- 
tennine  that  a  consumer  product  safety 
standard  is  necessary  to  eliminate  or  re- 
duce an  unreasonable  ri.sk  of  injury  as- 
sociated with  such  product.  Tliere  are 
presently  in  use  two  voluntary  certifica- 
tion standards  deahng  with  the  design, 
performance  and  safely  characteristics 
of  gas  and  electric  ranges  and  ovens. 
The  two  standards  are  UL  858  (Under- 
writers Laboratories'  standard  for  house- 
hold electric  ranges)  and  ANSI  Z21.1ib) 
•  a  standard  for  household  cooking  gas 
appliances) .  As  of  September  30,  1975, 
both  of  these  standards  were  revised  sig- 
nificantly by  lowering  the  maxlmtun  al- 
lowable temperatures  of  exposed  surfaces 
of  ovens.  Under  the  most  recent  revision 
to  standard  ANSI  Z21.1(bi,  effective 
July  1,  1977,  tlie  maximum  allowable 
temperature  for  the  exposed  surfaces, 
from  0-36"  above  floor  level,  of  gas 
ranges  is  55'  C  (131*  F)  based  on  a 
thermefithesiometer  reading  at  a  meas- 
urement time  of  4  seconds.  (The  therm- 
esiheslomcter  is  a  device  to  sense  the 
contact  temperature  resulting  from 
touching  a  surface,  and  Ls  designed  to 
take  into  accotmt  the  theimal  conduc- 
tivity as  well  as  the  temperature  of  a 
surface  material.)  From  36"  to  60" 
above  floor  level  the  maximum  allowable 
tem{jeratme  Is  65°  C  (149°  F)  based  on 
a  thermesthesiometer  reading  at  a  meas- 
urement time  of  4  seconds.  Apparently 
all  manufacturers  of  gas  ovens  are  pres- 
ently manufacturing  ovens  in  accordance 
with  these  provisions.  The  present  max- 
immn  allowable  temperature  under  UL 
858  closely  coiTesponds  to  the  tempera- 
ture limits  of  ANSI  Z21.1fb).  Tlie  Com- 
mission believes  that  these  temperature 
limits  provide  adequate  protection 
again.st  bums. 

In  view  of  the  existence  of  the  volun- 
tary certification  standards  mentioned 
above  and  the  apparent  high  degree  of 
compliance  with  them  by  the  industry, 
tlie  Commi.'=sion  finds  at  thLs  time  that  a 
mandatory  consumer  product  safety 
standard  to  regulate  the  external  surface 
temperature  of  ovens,  requested  by  this 
petitioner,  is  not  necessary  to  eliminate 
or  reduce  the  alleged  unreasonable  risk 
of  Injury  associated  with  Uie  product.  As 


a  i-esuit  of  the  existence  of  and  a^rarent 
compliance  with  the  voluntaiy  stand- 
ards, the  Commi-ssion  believes  that  the 
decision  not  to  initiate  mandatory  rule- 
making proceedings  at  tliis  time  will  not 
unreasonably  expose  the  petitioner  or 
other  consumers  to  the  risk  of  injury 
that  the  petitioner  alleges  Ls  presented  by 
the  product. 

In  the  future,  the  Commission  will  con- 
tinue to  provide  advice  to  the  voluntary 
standards  organizations  and  will  encour- 
age, wherever  po,ssible.  the  improvement 
of  those  aspects  of  the  voluntary  stand- 
ards that  concern  safety.  The  Commis- 
sion also  will  monitor  the  impact  of  these 
voluntary  standards  on  consumer  in- 
juries. If  the  Commi.ssion  detennines  at 
some  futuj-e  time  that  the  standards  are 
not  adequately  protecting  the  public,  the 
Commission  will  take  appropriate  action. 

The  Commission  havs  been  eniiaged  in 
an  ongoing  examination  of  the  need  to 
regulate  and  the  fea-sibility  of  regulating 
hot  surfaces  on  a  generic  basis.  Within 
the  next  twelve  months,  the  Commission 
will  be  considering  a  staff  prepared  dis- 
cussion paper  on  various  possible  ap- 
proaches for  a  generic  sUindard  for  hot 
surfaces,  possible  test  methods,  and  a 
possible  need  for  additional  rese.irch 

The  Commission  staff  has  also  con- 
structed a  "product  profile "  for  ranges, 
ovens,  and  stoves  and  a  "product  pro- 
file" for  hot  surfaces.  Tliese  profiles  are 
prepared  by  the  staff  and  summarize  the 
Commission's  present  state  of  knowledge 
of  the  safety  of  these  products  and  re- 
lated infoimation.  Tliey  are  available  to 
the  public  through  the  Office  of  the 
Secretary  of  the  Commission.  Tlie  Com- 
mission hopes  that  the  profiles  will 
stimulate  comment  and  atti-aet  addi- 
tional data  and  analysis  from  any  inter- 
ested organization  or  individual.  Requests 
for  copies  of  these  profiles  and  any  com- 
ments regarding  them  may  be  .sent  to  the 
Office  of  the  Secretarv,  Third  Floor.  1111 
18th  Street,  NW..  Washingt-on.  DC. 
20207. 

CONt  LUSION 

Accordingly,  pursuant  to  section  10<d) 
of  the  CPSA  (15  U.S.C.  2059(d)),  notice 
Is  given  of  the  Commission's  denial  of  the 
petition  CP  75-24  dated  May  13,  1975. 

A  copy  of  the  petition  may  be  seen 
during  wor1?ing  hoiu-s.  Monday  through 
Friday,  In  tlie  Office  of  the  Secretary. 

Date<l:  November  22,  1976. 

Sadye  E.  Dunn, 
Secretary,  Consumer  Product 

Safety  Ccnmnission. 

|FR  D<x  76  34824  Piled  11-24  76:8:45  am) 


dated  July  19.  1974,  it  is  hereby  deter- 
mined that  renewal  of  the  Environ- 
mental Radiation  Exposure  Advisory 
Committee  is  in  the  public  Interest  in 
connection  with  the  performance  of  du- 
ties imposed  on  the  Agency  by  law.  Ilie 
charter  which  continues  the  Environ- 
mental Radiation  Exposure  Advisory 
Cc»nmittee  through  December  1,  1978. 
unless  otherwise  sooner  terminated,  will 
be  filed  at  the  Library  of  Congress. 

John  Quarles, 
Acting  Administrator 

November  18,  1976. 

|PB  Doc.  73  34893;  Filed  11   24   7»j    8  46] 


ENVIRONMENTAL   PROTECTION 
AGENCY 

IFRIi    645-«l 

ENVIRONMENTAL  RADIATION  EXPOSURE 
ADVISORY   COMMITTEE 

Renewal 

Pursuant  to  section  7(a)  of  the  Office 
of  Management  and  Budget  Circular  No. 
A-63,  Tran-smittal  Memorandum  No    1, 


IPRL649-6;  PP50A) 

FMC   CORP 

Filmg  of  Pesticide  Petition:  Conection 

In  FR  Doc  76-29886,  published  on 
October  12.  1976  (41  FR  44736  >.  the  fol- 
lowing changes  should  be  made  to  the 
pesticide  petition  (PP  6F1701)  submitted 
by  FMC  Corporation.  The  proposed  toler- 
ance for  combined  residues  of  carbofuran 
and  its  metabolites  in  or  on  peanuts  is  4 
parU-  ])er  million  (ppm),  of  which  no 
more  than  1.5  ppm  are  carbamates.  Also, 
the  filing  notice  should  Include  the  pro- 
posed tolerance  for  carbofuran  and  its 
metabolites  In  or  on  peanut  hulls  of  10 
ppm.  of  which  no  more  than  8  ppm  are 
carbamates. 

Dated:  November  19. 1976. 

John  B.  Ritch.  Jr 
Director,  Registration  Division. 

|PH  Doc  7&  34891  Filed  1 1-24-76 ; 8  45  am  ) 


IFRL650-J:  OFF  42026 A 1 
INDIANA 

Approval  of  State  Plan  for  Certification  of 
Commercial  and  Private  Applicators  of 
Restricted  U^e  Pesticides 

Section  4(a)  (2)  of  the  Federal  Insecti- 
cide, Fungicide,  and  Rodenticide  Act 
(FIFRA),  as  amended  (86  Stat,  973:  7 
U,S.C,  136),  and  the  implementing  regu- 
lations of  40  cm  Part  171  require  each 
State  desiring  to  certify  applicators  to 
submit  a  plan  for  its  certification  pro- 
gram. Any  State  certification  program 
under  tliis  section  shall  be  maintained 
in  accordance  with  the  State  Plan  ai  - 
proved  under  this  section. 

On  August  9,  1976.  notice  was  pub- 
lished in  the  Federal  Register  <41  FR 
33322)  of  the  intent  of  the  Regional  Ad- 
miniistrator,  EPA.  Region  V,  to  approve, 
on  a  contingency  basis,  the  Indiana  Plan 
lor  Certification  of  Commercial  and  Pri- 
vate Applicators  of  Restricted  Use  Pesti- 
cides (Indiana  State  Plan).  Contingency 
approval  was  requested  by  the  State  of 
Indiana  pending  promulgation  of  imple- 
menting regulations.  Complete  copies  of 
the  Indiana  State  Plan  were  made  avail- 
able for  public  inspection  at  the  Office  of 
the  Indiana  State  Chemist  and  Seed 
Commissioner,  West  Lafayette,  Indiana; 
Pesticides  Branch,  Air  and  Hazardous 
Materials  Division,  EPA,  Region  V,  Chl- 
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cago:   and  tlie  Office  of  Pesticide  Pro- 
grams. EPA,  WavsWngton.  D.C. 

Written  comments  were  received  from 
the  National  Canners  Association  and 
Orkrn  Exterminating  Company.  Inc.  Tlie 
comments  were  carefully  revie-.ved  and 
evaluated  by  EPA  and  by  the  Office  of 
the  Indiana  State  Chemist  and  Seed 
Couimissioncr,  which  has  been  desig- 
nated as  the  State  lead  agency  responsi- 
ble for  implementing  the  Indiana  State 
Plan.       * 

The  National  Caiuiers  As.-ociation 
commeuled  that,  because  pesticide  appli- 
cator training  is  not  required  by  the 
FIFRA.  the  proposed  training  budset  of 
the  Indiana  Cooix?rative  Extension  Serv- 
ice should  not  be  considered  by  EPA  in  its 
a^^essment  of  the  adequacy  of  funding  to 
support  the  State  Plan.  Becau.<;e  the  State 
of  Indiana  plans  to  utilize  training  pro- 
grams as  an  integral  part  of  tlie  pesti- 
cide apphcator  certification  program  to 
be  implemented  under  the  State  Plan, 
estimated  fimds  for  training  were  iden- 
tified and  included  as  an  pttachment  to 
the  State  Plan.  However,  the  A'-jency  as- 
sessed funding  of  tlie  proposed  certifica- 
tion program  only  on  the  basis  of  infor- 
mation provided  by  the  lead  agency. 

The  National  Canners  Aj.-ociation  also 
commented  on  the  State's  intention  to 
charge  certification  fees.  Section  4  of  the 
amended  FIFRA  establishes  a  coordi- 
nated State/Federal  program  for  certi- 
fying applicators,  with  section  4(a)  iD 
making  EPA  responsible  for  prescribing 
applicator  standards.  Section  4(a)  (2) 
provides  that  if  a  State,  at  any  time, 
de^^ires  to  certify  applicators  of  pesti- 
cides, the  Governor  shall  .submit  a  State 
Plan  for  such  purpose.  Furtiier,  under 
section  24  of  FIFRA.  States  are  given  a 
great  deal  of  flexibility  in  developing 
their  individual  programs,  provided 
those  programs  meet  the  prescribed  Fed- 
eral standards.  In  this  Agency's  view, 
this  comment  pertains  to  State  require- 
ments under  the  1975  Indiana  Pesticide 
Use  and  Application  Law  rather  than 
Federal  requirements  pertaining  to  the 
acceptability  of  a  State  Plan  as  estab- 
lished in  Federal  regulations. 

Under  the  State  Plan,  an  aerial  sub- 
category is  proposed  for  certain  cate- 
gories of  commercial  applicators.  The 
National  Canners  Association  suggests 
that  where  Indiana  has  identified  an 
aerial  subcategory,  a  subcategory  en- 
titled "Ground"  should  also  be  estab- 
lished to  cover  all  applicators  in  the 
category.  However,  the  Agency  has  de- 
termined that  this  is  not  necessary,  be- 
cause Indiana's  cummercial  applicator 
categories  and  subcategories  include  ap- 
pUcators  who  apply  pesticides  with 
groimd  equipment. 

Orkin  Extermin.^ ting  Company  com- 
mented on  Indiana's  plan  to  use  Con- 
tinuing Education  Units  <CEU.)  as  a 
means  of  assuring  that  certified  applica- 
tors are  kept  abreast  of  changing  tech- 
nology and  maintain  their  competency. 
Concern  that  the  CEU  concept  entails 
completion  of  a  college  level  course  was 
expressed;  this  is  not  the  intent  of  the 
State  Plan.  The  State  lead  agency  and 


Coopei-ative  Extension  Service  are  in  the 
process  of  evaluating  and  assigning  po- 
tential CEU  credit  to  all  existing  and 
propo-sed  State  and  industry  sponsored 
training  programs.  Tlie  CEU  concept 
will  allow  certified  applicators  a  great 
deal  of  flexibility  in  selecting  training 
programs,  of  their  particular  interest, 
for  maintaining  competency. 

Contingency  approval  of  the  State 
Plan  was  requested  by*  the  State  of  In- 
diana pending  promulgation  of  imple- 
menting regtUations.  Draft  regulations 
were  submitted  and  approved  by  the 
Agency.  Subsequently,  during  the  formal 
comment  period,  the  draft  regulations 
approved  by  the  Agency  were  promul- 
gated by  the  Office  of  the  Indiana  Slate 
Chemist  and  Seed  Commissioner  and  the 
State  has  requested  full  approval  of  the 
State  Plan. 

The  Agency  has  determined  that  all 
contingencies  required  of  the  Plan  have 
been  met  by  the  State  and  the  State 
Plan  now  satisfies  the  requirements  of 
section  4<a)(2i  of  the  amended  FIFRA 
and  40  CFR  Part  171.  Accordingly,  the 
Indiana  State  Plan  is  approved. 

EGective  date:  Pursuant  to  Section 
4(d)  of  the  Administrative  Procedure 
Act.  5  U.S.C.  553(d),  the  Agency  finds 
that  there  is  good  cause  for  providing 
that  the  approval  granted  herein  to  the 
Indiana  State  Plan  shall  be  effective 
immeditaely.  Neither  the  Indiana  State 
Plan  itself  nor  this  Agency's  approval  of 
the  Plan  creates  any  direct  or  immediate 
obligations  on  pesticide  apphcators  or 
other  persons  in  the  State  of  Indiana. 
Delays  in  starting  the  work  necessary 
to  implement  the  Plan,  such  as  may  be 
occasioned  by  providing  some  later  effec- 
tive date  for  this  approval,  are  incon- 
sistent with  the  public  interest.  Accord- 
ingly, this  approval  shall  become  effec- 
tive immediately. 

Dated;  November  9.  1976. 

George  R.  Alexander,  Jr  , 
Regional  Administrator,  Enviroii- 
mental  Protection  Agency.  Region.  V. 

1 FR  Doc  76-34889  Filed  11-24-76;  8 :  45  am] 


will  include  the  status  of  t!ie  Rural  Water 
Sui-vey  and  an  update  on  the  Environ- 
mental Protection  Agency's  water  supply 
public  communications  activities. 

Both  days  of  the  meeting  will  be  open 
to  the  public.  The  Coimcil  encourages 
the  hearing  of  outside  statements  and 
allocates  a  portion  of  time  for  public  par- 
ticipation. Any  outside  parties  interested 
in  presenting  an  oral  statement  should 
pttition  the  Council  in  writing.  The  peti- 
tion should  include  the  general  topic  of 
the  proposed  statement  and  the  petition- 
er's telephone  number. 

Any  person  who  wishes  to  file  a  written 
statement  can  do  so  before  or  after  a 
Council  meeting.  Accepted  written  state- 
ments will  be  recognized  at  Council 
meetings. 

Any  member  of  the  public  wishing  to 
attend  the  Council  meeting,  present  an 
oral  stat-ement,  or  submit  a-WTitten  state- 
ment should  contact  Patrick  Tobin,  Ex- 
ecutive Secretary  for  the  National 
Drinking  Water  Advisory  CouncU,  Office 
of  Water  Supply  (WH-550),  Environ- 
mental Protection  Agency,  401  M  Street. 
SW.,  Washington.  D.C.  20460. 

The  telephone  number  is:  Area  Code 
202-426-8847. 

Andrew  W.  Breidenbach. 
Assistant  Administrator  for 
Water  and  Hazardous  Materials. 

November  19,  1976. 
|FR  Doc  76  34834  FUed  11 -24- 76; 8: 45  ani| 


{FRL  649-2] 

NATIONAL  DRINKING  WATER  ADVISORY 
COUNCIL 

Open  Meeting 

Pur-suant  to  Pub.  L.  92-423.  notice  Is 
hereby  given  that  a  meeting  of  the  Na- 
tional Drinking  Water  Advisory  Cotmcil 
established  under  Pub.  L.  93-523,  the 
"Safe  Drinking  Water  Act."  wiU  be  held 
at  9  a.m.  on  December  15.  1976,  In  Con- 
ference Room  2117,  Mall  Area,  Waterside 
Mall,  and  at  8; 30  a.m.,  December  16. 
1976,  in  Conference  Room  1101,  West 
Tower,  Waterside  Mall,  401  M  Street, 
SW.,  Wa.shington,  D.C.  20460. 

The  purjjose  of  the  meeting  will  be  to 
discuss  proposed  approaches  to  address 
the  problem  of  organic  contaminants  in 
drinking  v.ater  and  to  review  suggested 
changes  to  be  made  regarding  the  pro- 
posed Underground  Injection  Control 
Regulations.  Other  topics  to  be  discussed 


[PRL    649-7;    PF5,'>1 
PESTICIDE  PROGRAMS 
Filing  of  Pesticide  Petition 
Sh^U  Chemical  Co.,  1025  Connecticut 
Ave  NW  Washington  DC  20036,  has  sub- 
mitted a  petition  'PP  6P1851)  to  the  En- 
vironmental   Protection    Agency    whicli 
proposes  that  40  CFR  180.296  be  amended 
bv  establisiiing  tolerances  for  residues 
of  the  insecticide  dimethyl  phosphate  of 
3-lU-droxy-N-methyl-cis-crotonamide  in 

or  on  the  raw  agricultural  commodities 
sweet  corn  kernels  at  0.3  part  per  mil- 
lion (ppm) ,  field  corn  grain  at  0.2  ppm. 
and  field  corn  fodder  and  field  com  for- 
age (including  silage)  at  2.0  ppm.  Trie 
proposed  analytical  method  for  deter- 
mining residues  is  a  gas-liquid  chromato- 
graphic procedure  using  a  phosphorus - 
sensitive  flame  photometric  procedure. 
Notice  of  this  submission  is  given  pur- 
suant to  the  provisions  of  section  408 (d) 
(1)  of  the  Federal  Food.  Drug,  and  Co.s- 
metic  Act. 

Interested  persons  are  invited  to  sub- 
mit written  comments  on  this  petition  to 
the  Federal  Register  Section,  Technical 
Services  Division  (^VH-569).  Office  of 
Pesticide  Programs,  Environmental  Pro- 
tection Agency,  Room  401.  East  Tower, 
401  M  St.  SW,  Wasiiington  DC  20460. 
Three  copies  of  the  comments  should  be 
submitted  to  facilitate  the  work  of  the 
Agency  and  of  others  interested  in  in- 
specting them.  Inquiries  concerning  tiiis 
petition  may  be  directed  to  Product 
Manager  (PM)  16,  Registration  Division 
(WH-567) ,  Office  of  Pesticide  Programs. 
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at  the  above  address,  or  by  telephone  at 
20L'  426-9425.  Written  comment,s  should 
l)ear  a  notation  indicating  the  petition 
number.  Comments  may  be  made  at  any 
time  while  a  petition  is  pending  before 
tile  Agency.  All  written  romment^s  filed 
pursuant  Ixd  tliis  notice  will  be  available 
for  public  inspection  in  the  office  of  the 
Federal  Regi.ster  Section  from  8  a.m.  to 
4  30  p.m.  Monday  through  Friday. 

Duted;  November  19,  1976. 

John  B.  Ritch,  Jr., 
Director,  Registration  Division. 

[FTt  Doc  76-34890  Filed  11-24-70:8:45  am] 


(FRL  649-8:   OPP-00036A] 

STATE-FEDERAL  FIFRA  IMPLEMENTATiON 
ADVISORY  COMMITTEE;  WORKING 
GROUP  ON    ENFORCEMENT 

Meeting  Postponement 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  tliat  tlie  two-day  meeting  of 
the  State-Federal  FIFK.A  Liiplementa- 
tion  AdvLson'  Committee's  Working 
Group  on  Enforcement  ha-s  been  post- 
poneci  to  Wednesday  and  Tliursday, 
January  .5-6.  1977,  at  tlie  .«ame  time  and 
location.  The  meeting  wa-s  originally 
scheduled  to  be  held  beginning  at  8:30 
am,  on  December  1  and  2  in  the  VIP 
Room  at  the  Atlanta  Cabana,  Pearhtree 
and  7th  Streets,  Atlanta,  Ga.;  the  an- 
nouncement appeared  in  the  FYder.al 
Register  on  November  9.  1976  ^41  FR 
49517). 

For  fmlher  information,  please  con- 
tact P,  H,  Gray,  Jr.,  Executive  Secretar>-, 
State-Federal  FIFRA  Implementation 
Advlsorj-  Committee,  Office  of  Pesticide 
Programs.  Environmental  Protection 
Agencv,  401  M  Street  SW.,  Washington, 
DC.  20460.  (202)   755-7014, 

Dated:  No^  ember  19,  1976. 

Edwin  L,  Johnson, 
Deputy  Assistant  Administrator 

for  Pesticide  Programs. 

[PR  Doc. 76-34883  Filed  11-24-76:8:45  am] 
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SCIENCE  ADVISORY  BOARD  TECHNOL 
OGY  ASSESSMENT  AND  POLLUTION 
CONTROL    ADVISORY    COMMITTEE 

Open  Meeting 

November  16,  1976. 

Pursuant  to  Pub,  L.  92-46.3,  notice  is 
hereby  given  that  a  meeting  of  the  Tech- 
nology Assessment  and  Pollution  Control 
Advisory  Board  will  be  held  beginning  at 
9:00  a,m.,  December  14,  1976  m  room 
2117,  U.S,  Environmental  Protection 
Agency.  Waterside  Mall,  401  M  Street. 
SW..  Washington,  D.C. 

This  meeting  is  a  regularly  scheduled 
meeting  of  the  Committee.  Tlie  Commit- 
tee will  hold  a  series  of  discussions  with 
personnel  of  EPA's  Office  of  Research 
and  Development  and  the  Office  of  Plan- 
ning and  Management  regarding  the 
planning  of  EPA's  R    i  D,  programs  re- 


lating to  pollution  control  teili.nolopy 
The  discussion  will  focus  on  understand- 
ing the  plannnig  process,  how  national 
R,  &  D.  need«  are  determined  and  con- 
vened into  research  programs  and  otlier 
factors  that  influence  and  constrain  R.  & 
D.  planning.  In  addition,  the  Committee 
will  hear  briefs  on  the  activities  of  work- 
ing groups  that  have  been  gathering  and 
assessing  information  regarding  the 
quality  of  EPA's  research  and  develop- 
ment programs  related  to  pollution  con- 
trol technology  and  wiU  discuss  future 
plans  for  this  activity.  Further,  the  Com- 
mittee will  be  briefed  on  relevant  activ- 
ities of  the  Science  Advisory  Board  and 
will  discuss  members  items  of  interest. 

The  meeting  is  open  to  the  public.  Any 
i:iember  of  the  public  wishing  to  attend 
or  submit  a  paper  should  contact  Lloyd 
T.  Taylor,  Executive  Secretary,  Tech- 
nologA-  Assessment  and  Pollution  Con- 
trol Advisory  Committee.  (703)  557-7720, 
by  c.o,b.  December  7,  1976. 

Thomas  D.  Bath. 
Staff  Director, 
Science  Advisory  Board. 

(PR  Doc  76-34892  Filed  ll-24-76;8:45  am] 

FEDERAL   POWER   COMMISSION 

IDocket  No.  RP72-122  (PGA77-1)  ] 
COLORADO    INTERSTATE   GAS   CO. 

Proposed  Change  in  Rates  Pursuant  to 
FPC  Opinion  No.  770-A 

NOVE.MBER  19.  1976 

Tokp  notice  that  Colorado  Interstate 
Gas  Company  (CIG>  on  November  10. 
1976.  tendered  for  filing  proposed 
changes  in  it,<;  FPC  Gas  Tariff,  Second 
Revised  Volume  No.  1,  The  proposed 
change  would  increase  the  commodity 
rate  under  each  of  CIG's  jurisdictional 
rate  schedules  by  1.5.97  cents  per  Mcf, 

The  filing  is  made  pui'suant  to  PTC 
Opinion  No.  770-A  i.s.sued  No'-ember  5. 
1976,  in  Docket  No  RM75-14,  and  in- 
cludes only  increased  purchased  gas  costs 
associated  with  that  opinion. 

CIG  respectfully  requested  that  the 
instant  filing  be  made  effective  on 
December  1,  1976. 

Copies  of  the  filing  liave  been  served 
upon  the  Company's  jurisdictional  cus- 
tomers and  other  interested  persons,  in- 
cluding public  bodies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commi.ssion.  825  North  Capitol 
Street.  NE..  Washington,  D.C,  20426,  in 
accordance  with  5§  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10'.  All  such 
petitions  or  protests  should  be  filed  on  or 
before  November  30.  1976.  Protests  -Rill 
be  considered  by  the  Commis,sion  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  pro- 
testant,s  panics  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 


filing  are  on  file  with  the  Commission 

and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 

•Secretory. 

i  PR  Doc  .76-34875  PUed  1 1-24-76;  8 :  45  am ) 


IDocket  No.  RP72-149  (PGA77-1 1  ] 

MISSISSIPPI    RIVER   TRANSMISSION 
CORP 

Proposed  Chinge  in  Rates 

November  19,  1976. 

Take  notice  that  Mississippi  River 
Transmission.  Corporation  ("Missis- 
sippi") on  November  4,  1976,  submitted 
for  filing  Fiftieth  Revised  Sheet  No.  3A 
to  its  FPC  Gas  Tariff,  First  Revised  Vol- 
ume No,  1  to  become  effective  Decem- 
ber 1,  1976. 

Tlie  instant  filing  is  being  made  pur- 
suant to  the  provision  of  Mississippi's 
purchased  gas  cost  adjustment  clause 
provisions  to  track  a  rate  change  filing 
of  Natural  Gas  Pipeline  Company  of 
America  ("Natural")  pursuant  to  its 
Motion  to  make  suspended  tariff  sheets 
at  Docket  No.  RP76-106  effective  De- 
cember 1.  1976. 

Mi.ssLssippi  submitted  schedules  con- 
taining computatioris  supporting  the 
rate  changes  to  become  effective  Deceni- 
t>er  1,  1976  MLs,=  issippi  states  that  copies 
of  its  filing  were  served  on  Mississippi's 
.lundictlonal  customers  and  the  State 
Commissions  of  Arkansas,  Illinois  and 
-Missoui'i 

.^ny  pcison  desiring  to  be  heard  or  to 
protest  S3  id  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission  in  accordance  with 
55  18  and  1  10  of  the  Commission's  Rules 
of  Practice  and  Procedure  il8  CTR  1.8, 
1,10 •,  All  such  petitions  or  protests 
should  be  filed  on  or  before  November  30, 
1976.  Protests  will  be  considered  by  the 
Commission  in  determining  Uie  appro- 
priate action  to  be  taken  but  will  not 
ser\'e  to  make  protestants  parties  to  the 
proceeding.  Any  person  wLshlng  to  be- 
come a  party  must  file  a  petition  to  in- 
tervene unless  such  petition  has  previ- 
ously been  filed  Copies  of  the  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F,  Plumb. 

Secretary. 
jFR  Doc  76-34876  Piled  11-24-76:8:45  am] 


Center   for   Disease   Control 

COAL   MINE    DUST   PERSONAL   SAMPLER 
UNITS 

Hearing  To  Revoke  Certificates  of  Approval 
of  Bendix  Corporation  Units 

Section  202(ai  of  the  Federal  Coal 
Mine  Health  and  Safety  Act  of  1969 
(30  U.S.C.  842iai  >  provides  that  accu- 
rate samples  of  respirable  dust  In  coal 
mine  atmospheres  shall  be  taken  and 
that  such  samples  shall  be  taken  by  a 
de\ice  approved  by  both  the  Secretary 
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of  llie  Interior  and  the  Secretary  of 
Health.  Education,  and  Welfare.  In  1970. 
the  Secretaries  jointly  adopted  the  reg- 
ulalloni!  in  Part  74  of  Title  30,  Code  of 
Federal  Regulations  which  set  fortli  the 
I'equiremt'nts  for  approval  of  coal  mine 
d'i'Jt  personal  sampler  units  and  the  pro- 
cf^dures  for  applying  for  such  approval 
i;;5  FR  4327).  The  regulations  provide 
for  the  issuance  of  a  certificate  of  ap- 
proval to  applicants  whose  sampler  units 
meet  the  prescribed  tests  and  specifica- 
tions. The  testing  and  approval  prorrram 
is  administered  by  the  Secretary  of  tlie 
Interior,  through  the  Mining  Enforce- 
ment and  Safety  Administration  (MESA) 
and  by  the  Secretary  of  Health,  Educa- 
tion, and  Welfare,  through  the  National 
Institute  for  Occupational  Safety  and 
Heal  til  <NTOSH). 

Pur,?uant  to  30  CFR  74.7.  NIOSH  has 
i.ssued  certificates  of  approval  to  the 
Bendix  Corporation  imder  approval  nuni- 
bei-s  TC-74-018.  TC-74-019,  TC-74-020, 
TC-74-021,  and  TC-74-022  for  Bendi.K 
coal  mine  dust  personal  sampler  units. 
30  CFR  74.11  provides  that  a  certificate 
of  approval  for  a  coal  mine  dust  per- 
sonal sampler  unit  issued  imder  Part  74 
may  be  revoked  for  cause  by  NIOSH. 

Tests  conducted  by  NIOSH  and  MESA 
reveal  that  Bendix  filter  cas.settes  used 
with  the  coal  mine  dust  personal  sam- 
pler units  spontaneously  gain  weight  in 
excess  of  0.1  mg  after  pre  weighing  by 
Bendix  and  before  their  use  in  coal 
minc<  Therefore,  the  units  do  not  com- 
ply with  the  requirements  of  Part  74 
and  determinations  of  compliance  based 
on  dust  samples  collected  with  the  Ben- 
dix units  using  such  filter  cassettes  are 
unreliable. 

Notice  is  hereby  given  that  a  hearing 
will  besin  at  10:00  a.m.  on  E>ecember  13, 
1976.  in  Conference  Room  'L"  of  tl\e 
Department  of  Health.  Education,  and 
Welfare's  Parklawn  Building,  5600  Fish- 
ers Lane.  Rockville.  Maryland  for  the 
pui-pose  of  receiving  relevant  evidence 
concernins?  whether  the  certificates  of 
approval  issued  for  the  Bendix  Corpora- 
tion personal  sampler  units  should  be 
revoked.  The  hearing  will  be  open  to 
the  public  subject  to  available  space. 

Mr.  Jolm  Moran.  Special  Assistant 
for  Safety  and  Testing  and  Certifica- 
tion. Appalachian  Laboratory  for  Occu- 
pational Safety  and  Health.  NIOSH.  is 
designated  as  Chairman  of  the  hearin-?. 
which  wUl  be  conducted  in  an  informal 
manner  in  accordance  with  the  follow- 
in?  procedures: 

Appropriate  representatives  of  NIOSH 
and  MESA  will  present  their  evidence  a,s 
to  why  the  Bendix  Corporation  certifi- 
cates of  approval  should  be  revoked.  Tlie 
Cliairman  and  Bendix  Corporation  will 
be  able  to  question  those  representative.^;. 
Bendix  Corporation  will  then  have  an 
opportunity  to  make  Us  presentation  and 
to  respond  to  questions  from  the  Chair- 
man, and  from  representatives  of  NIOSH 
and  MES.^.  Parties  making  preseiUa- 
tions  will  be  given  the  opportuiuty  to 
make  supplementary  statemenus  wlUch 
may   include  comments  on  or   rebuttal 


of  other  per.5ons'  views  and  an  oppor- 
tunity to  make  recommendatioiis  con- 
cerning the  issues  in  any  of  the  state- 
ments. Any  party  may  appear  in  per- 
son or  by  counsel.  Copies  of  the  technical 
data  which  serve  as  the  basis  for  this 
healing  may  be  examined  at.  or  ob- 
tained from  NIOSH.  5600  Fishers  Lane 
(Park  Bld'4.  Rm  3-32',  Rockville,  Mary- 
Ijnd  20857. 

A  verbatim  record  of  the  proceeditigs 
of  the  hearing  .session  will  be  maintained. 
All  relevant  WTitten  statements,  charts, 
tabulations  and  other  data  will  be  re- 
ceived in  the  record.  The  Chairman  will 
.■submit  to  the  Director.  NIOSH,  the 
transcript  of  the  hearing  and  all  ma- 
terial submitted  for  the  record  together 
with  his  recommendations  on  the  is- 
sues. Thereafter,  the  Director,  NIOSH. 
v.ill  make  a  decision  in  writing  concern- 
the  Bendix  Corporation  certificates  of 
approval  at  issue  and  announce  such 
decision. 

Dated:  November  22,  1976. 

John  F.  Finklea, 
Director.      National      Institutt- 
for  Occupational  Safety  and 
Health. 

rj-R  p.-  7-;  lAO.se  Filed  11-24-76:8:45  anil 

DEPARTMENT   OF   HEALTH, 

EDUCATION.  AND  WELFARE 

Food  and  Drug  Administration 

D£RM.^TOLOGY   ADVISORY   COMMITTEE 

Meeting  Change 

Pursuant  to  tlie  Federal  Advisory  Com- 
uuttee  Act  of  October  6,  1972  (Pub.  L.  92- 
463,  86  SUat.  770-776  (5  U.S.C.  App.  I)), 
the  Food  and  Di-ug  Administration  an- 
noiuiced  in  a  notice  published  in  the 
Federal  Register  of  November  12,  1976 
(41  FR  50066).  public  advisory  commit- 
tee meetings  and  other  required  informa- 
tion in  accordance  with  provisions  set 
fortii  in  section  lO'ai  'li  and  (2)  of  the 
act. 

Notice  i.s  hereby  given  that  the 
DermatoIOb'y  Advisory  Committee  meet- 
ing scheduled  for  December  15,  1976.  is 
changed  to  December  16.  1976,  beginning 
at  9  a.m. 

Dated:  November  18.  1976. 

Joseph  P.  Hile. 
Associate  Commissioner  for 
Compliance. 

[FR  DOC.7G-34T93  FUed  11-24-76:8:45  am) 


(Docket  No.  75N-O0081 

SCHERING  CORP. 

Metibiotic  Foam  and  Metlbiotic  Infusion; 
Withdrawal  of  Approval  of  New  Animal 
Drug  Applications 

The  Food  and  Drug  Administration  is 
withdrawing  approval  of  new  animal 
drug  applications  (65-007V  and  65-074V) 
for  Metbibiotic  Foam  and  Metlbiotic  In- 
fvLsion;  effective  November  26,  1976. 

Published  elsewhere  in  this  issue  of  the 
Federal  Register  is  an  order  amending 


the  monographs  to  revoke  the  provisions 
for  certification  and  use  of  the  drug  prod- 
ucts named  in  this  notice. 

In  the  Federal  Register  of  August  30, 
1974  (39  FR  31678) ,  the  Commissioner  of 
Food  and  Drugs  issued  a  notice  of  oppor- 
timity  for  hearing  proposing  to  witlidraw 
approval  of  new  animal  drug  applications 
for  certain  intramammary  infusion  prod- 
uct's for  treating  mastitis.  Included  in 
that  notice  were  products  manufactured 
by  Schering  Corp.,  Galloping  Hill  Rd.. 
Kenilworth,  NJ  07033  (hereinafter  Scher- 
ing) .  The  Commissioner  proposed  to 
withdraw  approval  on  the  basis  that  new 
information  before  him  with  respect  to 
the  di-ug  products,  evaluated  together 
with  the  evidence  available  to  him  at  the 
time  of  the  approval  of  the  products, 
showed  there  was  a  lack  of  substantial 
evidence  that  Hie  drug  products  were 
effective  as  fi.xed  combinations. 

The  following  two  products  manufac- 
tured by  Schering  were  named  in  the 
August  30,'  1974  Federal  Register  notice: 

1.  NADA  65-007 V:  Metibiotic  Foam: 
procaine  penicillin  G  100.000  units,  dihy-- 
drostreptomycin  300  mg  >  as  the  sulfate  • , 
prednisone  acetate  4  mg  (dispensed  from 
a  pressuri:'.ed  container*:  21  CFR  540.- 
274e  and  21  CFR  540.874d. 

2.  NADA  65-074 V:  Metibiotic  Infu- 
sion; procaine  penicillin  G  100,000  units, 
dihydi-ostreptomycin  300  mg  (as  the  sul- 
fate), prednisone  acetate  4  mg:  21  CFR 
540.274e  and  21  CFR  540.874d. 

Schering  responded  to  the  notice  on 
September  30,  1974.  by  requesting  a  hear- 
ing with  regard  to  NADA  65-007V  and  by 
submitting  data  to  support  the  request. 
The  company  did  not  respond  and  did 
not  request  a  hearing  with  regard  to 
NADA  65-074V  because  the  product  had 
previously  been  deleted  from  its  line. 

On  June  30,  1976,  the  Director  of  the 
Btu^eau  of  Veterinao-  Medicine  served 
uix)n  Schering  a  proposed  order  denying 
its  request  for  a  hearing  on  the  ground 
that  the  data  submitted  were  not  ade- 
quate and  well-controlled  studies  from 
which  experts,  qualified  by  scientific 
training  and  experience  to  evaluate  the 
ef[ectivenes.s  of  animal  drugs,  could  con- 
clude that  Metibiotic  Foam  was  effective 
as  a  fixed  combination  for  the  treatment 
of  bovine  mastitis.  Schering  was  provided 
60  days  in  which  to  respond  to  tiie  notice 
with  sufficient  data,  information,  and 
analysis  to  demonstrate  that  there  was 
a  genuine  and  substantial  issue  of  fact 
which  justified  a  hearing. 

In  response  to  the  proposed  order. 
Schering.  by  letter  dated  August  26.  1976, 
withdrew  its  request  for  a  hearing  for 
Metibiotic  Foam  and  requested  that  ap- 
proval for  its  new  animal  dnig  applica- 
tions for  both  Metibiotic  Foam  iNADA 
65-007V)  and  Metibiotic  Infusion  'NADA 
65-074V)  be  withdrawn. 

Tlierefore.  under  liie  Federal  Fpod, 
Di-ug.  and  Cosmetic  Act  <sec.  512»ei.  82 
Stat,  345-347  (21  U.S.C.  360bfe)  ) )  and 
under  authority  delegated  to  the  Com- 
missioner (21  CFR  5.1)  (recodification 
published  in  the  Federal  Register  of 
June  15,  1976  (41  FR  24262  <  > ,  and  in  ac- 
cordance with  §  514.115  Withdrawal  of 
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approval  of  applications  (21  CFR  514  - 
115).  notice  is  given  that  approval  of 
NADA  65-007V  and  NADA  65-047V  and 
all  supplements  and  amendments  thereto 
is  hereby  withdrawTi,  efrecti\e  November 
26.  1976. 

A  copy  of  the  proposed  order  denying 
Schering's  request  for  a  hearing  is  on  file 
in  the  office  of  the  Hearing  Clerk.  Pood 
and  Drug  Administration.  Rm.  4-65,  5600 
Fishers  Lane,  R-ockville.  MD  20852. 

Dated:  November  16,  1976. 

C.  D.  Van  Houweling. 
Director,  Bureau  of 
Veterinary  Medicine. 
[FR  Doc.76-34795  Filed  11-24-76:8:45  am] 


'Doc'r.e*.  No    76N   "'"'('2' 

DAWES   LABORATORIES    ET   AL. 

Diethylstiibestrol;  Notice  of  Hearing  On 
Proposal  To  Withdraw  Approval  of  New 
Animal   Drug  Applications 

The  Food  and  Drug  Administrauon 
•FDA»  is  granting  a  hearing  on  the 
proposal  to  withdraw  approval  of  new 
animal  dinig  applications  (NADA's)  for 
use  of  diethylstiibestrol  iDES)  in  ani- 
mals used  for  food  for  liuman  consump- 
tion. Tlie  date  for  the  hearing  will  be 
set  at  the  prehearing  conference  to  be 
held  on  January  5,  1977. 

The  Commissioner  of  Food  and  Drugs 
issued  a  notice  of  opportunity  for  hear- 
ing, published  in  the  Federal  Register 
of  Januarj'  12.  1976  (41  FR  1804)  on 
his  proposed  witlidrawal  of  approval  of 
all  outstanding  NADx'\'s  for  use  of  DES 
as  not  shown  to  be  safe  and  as  a  cancer- 
causing  substance  which  the  Secretary 
may  not  exempt  from  the  anticancer 
clause  of  the  Federal  Food,  Di-ug.  and 
Cosmetic  Act  applicable  to  new  animal 
drugs.  Four  requests  for  hearing,  cover- 
ing 11  NADA's.  have  been  received  and 
all  foiu'  requests  are  granted  to  the  ex- 
tent that  a  hearing  will  be  held  on  the 
continued  approvability  of  those  NADA's 
as  to  certain  Issues  set  out  in  this  notice. 
A  hearing  Ls  denied  as  to  other  issues. 
A  prehearing  conference  will  be  held  at 
10  a.m.  on  Wednesday.  January  5.  1977, 
before  Administrative  Law  Judge  Daniel 
J.  Davidson  in  the  FDA  Hearing  Room, 
Rm.  4A-35.  5600  Fishers  Lane.  Rockville. 
MD  20857. 

The  NADA's  that  are  the  subject  of 
the  proposed  withdrawal  are  those  listed 
in  the  January  12  notice  of  opportunity 
for  a  hearing;.  Pending  at  that  time  was 
a  previous  request  from  Standard  Chem- 
ical Manufacturing  Co.  for  withdrawal 
of  its  NADA  No.  34735.  which  request 
was  granted  and  tlie  NADA  withdrawn, 
effective  July  30,  1976.  by  order  pub- 
lished on  tiiat  date  in  the  Federal  Reg- 
ister (41  FR  319261.  Four  holders  of 
NADA's  have  requested  a  hearing-on  the 
withdrawal    of    their    11     NAD.A's    for 

DES: 

Re  que  tor  NADA  No. 

1.  Dawes  laboratories.  450  State      10421, 
St,  Chicago,  IL  60411  11485, 

34916 


Requestor  h'ADA  No. 

2    Vineiand    Laboratories,    Ine,     10S64 
Subsidiary  of  Damon,  2285 
E.  Leaidis  Ave  .  Vineiand,  NJ 
O8360. 

3.  Hess     &     Clark,     Division     of      11295, 

Rhodia,      Inc.,      7th      and  :2553, 

Orange    Sts.,    Ashland.    OH         44344, 
44805.  45f'81, 

4.5982 

4.  O  M.  Franklin  Serum  Co.,     15274 

P.O.  Box  22335, 
Denver,  CO  80222. 

and 
Fort  Dodge  Laboratories     31446 
Ft.  Dodge.  lA  50501. 

(The  Franklin  Serum  Co.  and  Fort 
Dodge  Laboratories  are  divisions  of 
American  Home  Products  Corporation.) 

No  requests  for  hearing  were  received 
from  any  other  persons  holding  approved 
NADA's  or  other  approvals  for  DES, 
u-hether  granted  under  sections  409,  505, 
507,  or  512  of  the  act  '21  U.S.C.  349,  355. 
357.  360b),  or  section  108' b>  (2)  of  the 
Animal  Drug  Amendments  of  1968  (Pub. 
L.  90-399) .  Accordingly,  elsewhere  in  this 
issue  of  the  Federal  Register,  the  Com- 
missioner is  issuing  a  final  order  with- 
drawing approval  of  those  NADA's  and 
other  approvals.  Holders  of  these  ap- 
provals nevertheless,  may  be  permitted  to 
participate  in  the  hearing  as  interested 
persons.  Notice  of  the  hearing  is  being 
provided  to  the  holders  of  all  such  ap- 
provals for  DES  that  are  known  to  FDA 
by  sending  copies  of  this  notice  via  certi- 
fied or  registered  mail  to  their  last  known 
addi'esses  as  set  out  below: 

MADA  No.  Name  and  address 

9525---     Elanco  Products  Co..  P.O.  Box  1750. 

Indianapolis,  IN   46266. 
9757---     Pfizer.   Inc.,    235   E.    42d    St.    New 

York,  NY  10017. 
9770.--     See  NADA  9757. 
9783-..     See  NADA  9757. 
10132..-     Walnut  Grove  Products,  201  Linn 

St.,  Division  of  W.  R.  Grace  Co., 

Atlantic.  lO  50022. 
10258..-     American  Cyanamid  Co.,  P.O.  Box 

400,  Princeton,  NJ  08540 
10261 Merck   Sharp   &  Dohine  Re.search 

Labor.-itories,  Division  of  Merck 

&  Co..  Inc.,  Rahway,  NJ  07065. 
10566 Simonsen       Manufacturing       Co. 

Qulmby,  lO  51049. 
11090-.-     See  NADA  9,525. 
11356---     See  NADA  9757. 
11365-.-     E.    R.    Squibb    &    Son.    Inc.,    P.O. 

Box  4000.  Princeton,  NJ   08540. 
14773 Peter   Hand    Foundation,    Inc..    2 

E.   Madison   St..   Waukegan,   IL 

60085. 
35017 Thompson-Hay  ward  Chemical  Co., 

5200  Speaker  Rd.,  Kansas  City, 

KS  06106. 
35019...     See  NADA  35017. 
36313---     Feed  Additives,  Inc.,  Fremont.  NB 

68025. 
3647P---     S.  B.  Penick  Co.,  100  Church  St.. 

New  York,  NY  10008. 
36554..-     Dale  Alley  Co.,  P  O.  Box  444,  St. 

Joseph,  MO  64502. 
36671  - .  -     See  NADA  36554. 
36976 Standard    Chemical    Manufactur- 
ing Co..  701  S.  42d  St  ,  Omaha. 

NB  68103. 
37148-.-     National    Oats    Co.,    1931    Baugh 

Ave.,  East  St.  Louis.  IL  62205. 
37541 .  .  -     See  NADA  371 48. 
37869...     See  N.'\DA  •36:313. 


NADA  No  Nanie  and  address 

38507 Texas  Nutrition  &  Service  Co.,  P.O. 

Box     5375,     Forth     Worth,     TX 

76108. 
38509...      See  NADA  38507. 
38510--.     See  NADA  38507. 
38682--.     Ultra  Life  Laboratories,  Inc..  No.  1 

Ultra  Way  Drive,  Highland,  IL 

62249. 
39161 Square     Deal     Fortification     Co., 

Kouts,  IN  46347. 
39491.-.     Bresley-Koeling,     Inc.,     Ord,     NB 

68862. 
39715...     Feed  Products,  Inc.,  1000  W   47th 

Ave.,  Denver,  CO  8021 1 . 
39716-..  See  NADA  39715. 
39717---  See  NADA  39715. 
39718.--  See  NADA  39715. 
39772...  See  NADA  10261. 
40014...     Western    Feed    Supplements,    El- 

lensburg,  WA  98926. 
42162...     See  NADA  9.'525. 
42355. --     Chemetron     Corp.,     Chicago,     IL 

60611. 
42702 Farmland  Industries,  Kansas  City. 

MO  64116. 
42840. . .     See  NADA  1 026 1 . 
44526 Western       Farmers       Association. 

Seattle.  WA  98111. 
44795---     Falstafif  Brewing  Corp.,  5050  Oak- 
land Ave..  St.  Louis.  MO  63110. 

Notice  of  hearing  is  provided  to  any 
other  person  holding  an  approved  NADA 
or  other  approval  for  DES  by  this 
publication. 

Parties  to  the  hearing  will  be  the  Bu- 
reau of  Foods  and  the  Bureau  oi 
Veterinai-y  Medicine  of  FDA.  and  NADA 
holders  Dawes  Laboratories  ("Dawes") . 
Vineiand  Laboratories  <  "Vineiand''^ . 
Hess  and  Claik  Division  of  Rhodia.  Inc. 
("Hess  ^  Clark"),  and  American  Home 
Products  Corporation  ("Home  Prod- 
ucts") . 

The  Commissioner  has  reviewed  the  is- 
sues of  fact  for  which  a  hearing  is  re- 
quested. Several  requests  for  hearing 
suggested  as  a  hearing  issue  that  con- 
sideration be  given  to  discarding  the 
livers  of  animals  given  DES.  The  Com- 
missioner notes  that  liver  is  an  edible 
tissue,  and  therefore,  as  a  matter  of  law, 
a  cancer-causing  drug  whose  use  results 
in  residues  that  are  detectable  in  liver 
by  an  assay  method  meeting  the  require- 
ments of  the  Secretary  is  prohibited  by 
the  anticancer  clause  of  the  act.  It  is 
therefore  not  a  factual  issue  for  the 
hearing  whether  the  livers  of  treated 
animals  be  discarded  or  not. 

Several  requests  suggested  as  a  factual 
issue  whether  the  risks,  if  any,  of  using 
DES  implants  exceed  the  environmental, 
health-related,  and  economic  benefits  of 
such  implants.  For  a  carcinogenic  or 
potentially  carcinogenic  new  animal 
drug,  the  anticancer  clause,  section  512 
(d)  (1)  (H)  of  the  act,  requires  the  Com- 
misioner  to  determine,  inter  alia,  whether 
the  method  of  examination  (the  assay >. 
which  is  submitted  to  show  that  the  new 
animal  dinig  is  safe,  has  a  lowest  limit  of 
reliable  measurement  that  will  permit 
him  to  conclude  that  under  the  proposed 
conditions  of  the  drug's  use  no  residue 
of  the  drug  will  be  found  in  edible  tissue 
of  animals  to  which  it  has  been  admin- 
istered.  In   determining   the   minimally 
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atceptable  lowest  limit  of  relutble  inea.s- 
urement  the  assay  for  residues  of  that 
drug  must  attain  to  as-sure  that  the  pro- 
viso to  the  anticancer  clause  will  be 
satisfied,  the  Commis-sioner  is  not  au- 
thorized to  weigh  any  economic  or  other 
benefit  that  may  assertedly  be  derived 
from  the  use  of  the  drug  against  the 
carcinogenic  risk  that  may  be  associated 
with  use  of  the  drug. 

An  environmental  impact  analysis  re- 
port has  been  prepared  for  the  proposed 
withdrawal  of  diethylstilbe.'Jtrol  NADA's. 
notice  of  its  availability  \v;\s  announced 
in  the  Feder.ai.  Register  of  October  29. 
1976  1 41  FR  475721.  and  u-^  available  at 
the  office  of  the  Heannc:  Clerk.  5600 
Fishers  Lane,  Rockville.  MD  20857.  be- 
tween the  hours  of  9  am  and  4  p.m  . 
Monday  through  Friday  Tlie  report  con- 
cluded that  "the  proposed  action  will  not 
significantly  affect  the  quality  of  the 
human  environment  and  that  an  Envi- 
ronmental Impact  Statement  is  not  re- 
quired." Tlie  Commissioner  has  therefore 
concluded  that  if  the  new  animal  drug 
DES  has  not  been  shown  to  be  safe  or 
does  not  meet  the  exemption  of  section 
512tdiil><H>  of  the  act.  no  asserted 
enviroimiental,  economic,  or  health 
benefits  of  its  use  can  jiu^tify  Its  con- 
tinued approval.  Tlie  hearing  i.ssues.  as 
set  out  below,  are  therefore  directed  to 
determine  whether  or  not  DES  has  been 
shown  to  be  safe,  or  satisfies  that  exemp- 
tion; the  "balancing"  of  economic.  enM- 
ronmental.  or  health  benefits  is  not  a 
faotual  issue  for  the  hearing. 

The  Commissioner  concludes  that  a 
hearing  will  be  granted  as  to  the  follow- 
ing factual  Issues: 

1  Is  DES  a  carcinogen,  and  is  there  a 
known  no-effect  level  for  its  carcinogenic 
properties? 

2  Does  DES  have  any  adverse  bio- 
logical effects  other  than  carcinogenesies 
that  call  its  safety  into  question,  and 
have  safe  tolerance  levels  been  estab- 
lished for  those  effects? 

3.  Have  all  residues  in  edible  tissue 
resulting  from  the  use  of  DES  been 
identified,  evaluated,  and  shown  to  be 
safe? 

4.  Have  residues,  includine  residues  at 
levels  that  appear  to  be  below  the  detec- 
tion capability  of  the  method  currently 
approved  by  regulation,  resulting  from 
the  use  of  DES  implants  been  detected 
in  edible  tissues  of  anirjials  presented 
for  slaughter? 

5.  Have  residues,  including  residues  at 
levels  that  appear  to  be  below  the  detec- 
tion capability  of  the  method  currently 
approved  by  regulation,  resulting  from 
the  use  of  DES  in  feed  been  detected  in 
edible  tissues  of  animals  presented  for 
slaughter? 

6.  Are  residues,  including  residues  at 
levels  below  the  detection  capability  oi 
the  method  currently  approved  by  regu- 
tion.  resulting  from  the  use  or  DFS  im- 
plants likely  to  occur  in  edible  tissue 
when  the  conditions  of  use  approved  In 
the  NADA's  are  followed? 


7.  Ade  residues,  including  residues  at 
levels  below  the  detection  capability  of 
the  method  currently  approved  by  regu- 
lation, resulting  from  the  use  of  DES  in 
feed  likely  to  occur  in  edible  tissue  when 
the  conditions  of  use  approved  in  the 
NADAs  are  followed? 

8  Are  there  adequate  and  reliable 
methods  that  are  practicable  for  regula- 
tory purposes  and  capable  of  detecting 
and  identifying  residues  in  edible  tissue 
resulting  from  the  use  of  DES  at  all 
levels  above  the  level  taken  as  the  opera- 
tional definition  of  no  residue,  or  at  all 
levels  above  a  level  established  as  a  safe 
tolerance  for  any  noncarcinogenic  ad- 
verse effects,  whichever  is  the  lower?  And 
can  adequate  and  necessary  conditions 
for  safe  use  be  established? 

9.  Ls  the  mouse  uterine-paper  chroma- 
tography method,  which  is  the  assay  cur- 
rently approved  for  DES  by  regulation, 
adequate  and  practicable  for  regulatory 
purposes  and  capable  of  detecting  and 
identifying  illegal  residues  in  edible 
tissues  resulting  from  the  use  of  DES? 
The  FDA  Bureau  of  Foods  and  Bureau 
of  Veterinary  Medicine  have  filed  with 
the  Hearing  Clerk  a  narrative  statement 
setting  forth  their  position  with  respect 
to  the  issues  for  hearing  and  a  summary 
of  the  types  of  evidence  they  intend  to 
introduce  in  support  of  their  position  at 
the  hearing.  Additionally,  the  Bureaus 
have  filed  with  the  Hearing  Clerk  copies 
of  the  NAD.\'s,  published  studies,  and  all 
other  data  bearing  upon  the  questions 
of  whether  DES  has  been  shown  to  be 
safe  and  whether  DES  may  be  exempted 
from  the  anticancer  clause  of  session 
512  of  the  act.  Interested  persons  may 
obtain  a  coiw  of  the  narrative  statement 
from  the  office  of  the  Hearing  Clerk,  Food 
and  Drug  Administration.  5600  Fishers 
Lane,  Rockville.  MD  20857.  Such  persons 
may  also  examine  the  data  on  DES  at 
the  ofBce  of  the  Hearing  Clerk  from  9 
a.m.  to  4  p.m. 

The  other  parties  to  the  hearing  shall 
submit  all  the  written  data,  information, 
and  views  required  by  21  CFR  2.153(b)  by 
December  27.  1976.  Any  request  for  an 
extension  of  the  period  for  submission  of 
the  required  materials  or  for  a  postpone- 
ment of  the  prehearing  conference 
scheduled  for  January  5.  1977.  shall  be 
addressed  to  the  Administrative  Law 
Judge. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (section  512.  82 
Stat,  343-351  (21  U.S.C.  360b) ) ;  21  CFR 
514.200  et  seq.;  and  under  authority 
delegated  to  the  Commissioner  (21  CFR 
5.11  ( re.:"odification  published  in  the 
Federal  Register  of  June  15,  1976  (41  FR 
24262^  >  ; 

It  is  ordered,  That  a  public  hearing  be 
held  on  the  issues  set  out  in  this  notice. 

Dated:  November  23,  1976. 

Sherwin  Gardner, 
Acting  Commissioner 
of  Food  and  Drugs. 
|FR  Doc  76-34967  Filed  1 1-24-76:8:45  am] 


(Docket  No,  76N-0002] 
ELANCO   PRODUCTS  CO.,    ET  AL. 

Diethylstilbestrol;  Final  Order  Withdrawing 
Approval  of  New  Animal  Drug  Applications 

The  Food  and  Drug  Administration 
(FDA)  is  withdrawing  approval  of  cer- 
tain new  animal  drug  application.s 
( NADA's  >  for  use  of  diethylstilbestrol 
(DES)  in  animals  used  for  human  con- 
sumption on  the  ground  that  use  of  the 
drug  results  in  residues  that  have  not 
been  shown  to  be  safe  within  the  mean- 
ing of  the  Federal  Food.  Drug,  and  Co.^- 
metic  Act  and  that  render  continued  ap- 
proval of  the  drug  unlawful  under  the 
Delaney  anticancer  clause  of  the  act,  ef- 
fective December  27,  1976. 

Elsewhere  in  this  issue  of  the  Federal 
Register,  the  Commissioner  of  Food  and 
Drugs  is  issuing  a  notice  of  hearing  for 
those  holders  of  NADA's  that  have  re- 
quested a  hearing  and  demonstrated 
that  genuine  and  substantial  issues  of 
fact  exist  about  the  safety  of  their  drug 
products  that  require  a  hearing  for  reso- 
lution and  amending  Parts  522  and  558 
(21  CFR  Parts  522  and  558  >  to  reflect 
this  decision. 

In  the  Federal  Register  of  January  12. 
1976  (41  FR  1804',  the  Commissioner 
issued  a  notice  of  opportunity  for  hear- 
iiig  proposing  to  withdraw  approval  of  all 
existing  NADA's  for  DES.  In  that  notice. 
he  set  forth  in  detail  the  facts  upon 
which  he  had  concluded  that : 

1.  Information  and  data  '  available 
since  the  applications  were  approved,  to- 
gether with  earlier  data  reevaluated  in 
the  light  of  current  scientific  knowledge. 
demonstrate  that  DES  is  not  shown  to 
be  safe  for  use  as  approved. 

2.  The  anticancer  clause  in  section  512 
(d>  (1)  (H)  of  the  act  is  applicable. 

Holders  of  all  approved  applications 
were  given  30  days  to  request  a  hearing 
pursuant  to  section  512ie»  (1)  of  the  act 
and  §  514.200  (21  CFR  514.200»  by  filing 
written  appearances  requesting  such  a 
hearing,  giving  the  reasons  why  approval 
of  the  applications  should  not  be  with- 
drawn and  providing  a  well-organized 
and  full-factual  analysis  of  the  data 
from  scientific  and  other  investigations 
that  such  holders  were  prepared  to  prove 
in  support  of  tlieir  opposition  to  the 
Commissioner's  proposal  for  the  purpose 
of  demonstrating  that  genuine  and  sub- 
stantial issues  of  fact  exist  that  require 
a  hearing. 

The  holders  of  the  approvals  listed 
below  failed  to  file  timely  written  re- 
quests for  hearing  within  30  days  a.s  re- 
quired by  §  514.200.  or  indeed  at  any  time 
since,  which  constituted  an  election  by 
such  persons  not  to  avail  themselves  of 
the  opportunity  for  a  hearing  and  waiver 
of  any  contentions  concerning  the  legal 
status  of  any  of  their  drug  products : 

NADA  No.         Name  and  address 

9525 Elanco  Products  Co.,  P.O.  Box  1750, 

Indianapolis.  IN  46206. 
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Name  and  address 
Pfizer.  Inc.,  236  East  42d  8t    New 

York,  NY  10017. 
See  NADA  9757  (Pfizer,  Inc.) . 
See  NADA  9757  (Pfizer,  Inc.). 
Walnut   Grove   Producte,   2d   and 
Linn  St.,  Division  of  W.  R.  Grace 
Co.,  Atlantic.  lO  50022. 
American  Cyanumld  Co  .  P  O    Bos 

400.  Princeton,  NJ  08540 

Merck  Sharp  &  Dohme  Research 

laboratories.  Divtsion  of  Merck 

&.  Co.,   Inc  ,   Rahway.  NJ  07066. 

Slmonsen      Manufacturing      Co.. 

Qulmbv.  lO  51049. 
See  NADA  9525   (Elanco  Products 

Co.). 
See  NADA  9757   (Pfizer,  Inc.). 
E.  R.  Squibb  &  Sons,  Inc.,  P.O.  Box 

4000,  Princeton,  NJ  08540. 
Peter   Hand    Foundation,    Inc.,   2 
East  MadLson  St.,  Waukegan,  XL 
60085. 
Thompson-Hayward  Chemical  Co., 
5200  Speaker  Rd  .  Kansas  City, 
KS66106 
See  NADA  35017  (Thompson-Hay- 
ward Chemical  Co.) . 
Feed  Additives,  Inc..  Fremont,  NB 

68025. 
S    B.  Penick  Co.,  100  Church  St , 

New  York,  NY  10008. 
Dale  Alley  Co.,  P.O.  Box  444,  St. 

Joseph.  MO  64 .502 
See  NADA  36654  (Dale  Alley  Co.), 
Standard    Chemical    Manufactur- 
ing Co  ,  701  South  42d  St    Oma- 
ha, NB  68103. 
National    Oats    Co.,    1931    Baugh 

Ave.,  East  St.  Louis,  IL  G2205. 
See   NADA   37148    (National    Oate 

Co.). 
See  NADA  36313  (Feed  Additives, 

mc). 
Texaa  Nutrition  &  Service  Co.,  P.O 
Box  5376,  Fort  Worth,  TX  76108 
See  NADA  38507  (Texas  Nutrition 

Service  Co.) . 
See    NADA     (Texas    Nutrition    & 

Srvlce  Co.) . 
Ultra  Life  Laboratories,  Inc.,  No.  1 
UlUa  Way  Drive,  Highland,  IL 
63249. 
Square     Deal     Fortification     Co.. 

Kouts,  IN  46347. 
Bresley-Koeling,     Inc  .     Ord,     NB 

68862. 
Feed    Products,    Inc.,    1000    West 

47th  Ave.,  Denver,  CO  80211. 
See  NADA  39715   (Feed  Product." 

Inc.). 
See  NADA  39716   (Feed  Prodiicta. 

Inc.). 
See  NADA  39715   (Peed  Producte. 

Inc.). 
See  NADA  10261   (Merck  Sharp  & 
Dohme  Research  Laboratories). 
Western    Feed    Supplements,    El- 

lensburg.  WA  98926. 
See  NADA  9525  (Elanco  Products 

Co.). 
Chemetron     Corp.,     Chicago,     IL 

60611. 
Farmland  Industrie.?,  Kansas  City, 

MO  641 16. 
S«e  NADA  10261    (Merck  Sharp  & 
Dohme  Research  Laboratories) . 
Western       Farmers       As.soclatlon, 

Seattle,  WA  98111. 
PalstafT  Brewing  Corp,,  5060  Oak- 
land Ave..  St.  Louis,  MO  64166. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  409.  505, 
507,  512,  52  Stat.  1052-1053  as  amended, 
59  Stat.  463  as  amended,  72  Stat.  1785- 
1788  as  amended,  82  Stat.  343-351    (21 
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U.S.C.  348,  355.  357,  360b>  »  and  tlie  Aju- 
mal  Drug  Amendments  of  1968  (sec.  108 
;b)  (2^ ,  82  Stat.  353)  and  imder  authority 
delegated  to  him  (21  CFR  5.1)  •recodifi- 
cation published  in  the  Fedef.al  Registef 
of  June  15,  1976  <41  CFR  24262)),  the 
Commissioner  find.'-  that  information  and 
data  available  since  the  foregoing  appli- 
cations were  approved,  together  with 
earlier  information  and  reevaluated  in 
the  light  of  current  .scientific  knowledge. 
demonstrated  that  the  DES  products 
covered  by  the  applications  have  not 
been  shown  to  be  safe  for  use  as  approved 
and  that  the  anticancer  clause  of  sec- 
tion 512(d)  (1)<H>  of  the  act  Is  applic- 
able. 

Pursuant  to  these  findings,  the  Com- 
missioner hereby  oiders : 

1.  That  the  foregoing  specifically 
enumerated  approvaLs  and  all  amend- 
ments and  supplements  thereto  be  and 
tliey  are  hereby  wlthdarwTi. 

2.  That  any  approval  held  by  any 
sponsor  for  any  DES  product  which  was 
not  named  in  the  notice  of  opportunity 
for  hearing  but  was  granted  by  section 
108(b)(2)  of  the  Animal  Drug  Amend- 
ments of  1968  be  and  Is  hereby  with- 
drawn. 

3.  That  all  applications  with  respect  to 
an  animal  feed  bearing  or  containing 
DES  that  were  approved  pursuant  to 
§  553.225,  except  those  approved  pur- 
suant to  that  regulation  for  the  .sponsors 
now,  as  amended  elsewhere  In  this  issue 
of  the  Federal  Register  be  and  they  arc 
liereby  withdrawn. 

This  order  shall  be  effective  Decem- 
ber 27,  1976. 

Dated:  November 23, 1976 

Sherwin  Gardner 
Acting  Commissioner 
of  Food  and  Drugs 

\VR  Dor  76  34968  Piled  11 -24-76; 8  45  am] 


Office  of  Education 

COMMUNITY   EDUCATION    PROGRAM 

Closing  Date  for  Receipt  of  Applications  for 
Fiscal  Year  1977 

Notice  Is  hereby  given  that  pursuant 
to  the  authority  contained  In  section  405 
of  the  Education  Amendments  of  1974, 
Pub.  L.  93-380  (20  U.S.C.  1864),  appli- 
cations are  being  accepted  for  the  Com- 
munity Education  Program.  Tills  pro- 
gram is  authorized  to  make  grants  to 
State  educational  agencies  'SEA)  and  to 
local  educational  agencies  (LEA)  to  pay 
the  Federal  share  of  tlie  cost  of  estab- 
lishing, expanding,  and  maintaining 
community  education  progi-ams.  The 
progi-am  is  also  authorized  to  make 
grants  to  institutions  of  higher  educa- 
tion (THE)  to  develop  and  establish  or 
expand  programs  which  will  train  per- 
sons to  plan  and  operate  community  ed- 
ucation programs. 

Applications  must  be  received  by  the 
U.S.  Office  of  Education,  Application 
Control  Center  on  or  before  February  7. 
1977. 

A.  Applications  sent  by  mail.  An  ap- 
plication  sent  by   mall  should  be   ad- 


.'j2107 

dressed  as  follows;  U.S.  Office  of  Educa- 
tion, Application  Control  Center,  400 
Maryland  Avenue  SW.,  Washington,  DC 
20202,  Attention;  13.563.  An  appUcatioi. 
sent  by  mail  wiU  be  considered  to  bt 
received  on  time  by  the  Application  Con- 
trol Center  if: 

( 1 1  The  application  was  sent  by  regis- 
tered or  certified  mail  not  later  than 
February'  2,  1977,  as  evidenced  by  the 
U.S.  Postal  Senice  postmark  on  the 
wrapper  or  envelope,  or  on  the  original 
receipt  from  the  U.S.  Postal  Service;  or, 

(2)  The  application  Ls  received  on  or 
before  the  closing  date  by  either  the  De- 
partment of  Health.  Education,  and 
Welfare  or  tlie  U.S.  Office  of  Education 
niiiil  room.v  in  Washington.  DC.  (In  es- 
tabU.shing  the  date  of  receipt,  the  Com- 
missioner will  rely  on  the  time-dat« 
stiinp  of  such  mail  rooms  or  other  doc- 
imient^ry  evidence  of  receipt  maintained 
by  the  Department  of  HealUi,  Education, 
ajid  WeUare,  or  the  U,S.  Office  of  Edu- 
cation.) 

B.  Hand  dtlivered  applications  An  ap- 
plication to  be  hand  delivered  must  be 
taken  to  the  U.S.  Office  of  Education  Ap- 
plication Control  Center.  Room  5673,  Re- 
tiional  Office  Building  Three,  7th  and  D 
Streets,  SW.,  Washington,  D.C.  Hand  de- 
livered applications  wUI  be  accepted  dally 
between  the  hours  of  8:00  a.m.  and  4:00 
p.m  Washington,  D.C.  time  except  Sat- 
urdays, Sundays,  or  Federal  holidays 
Apphcations  will  not  be  accepted  after 
4:00  p.m.  on  the  closing  date.  Febi-uary 
7.  1977. 

C.  Pre-Applicatioru.  No  pre-applica- 
tions  will  be  required  for  Fiscal  Year 
1977. 

D.  State  comment.  A  locaJ  educational 
agency  must  provide  a  copy  of  its  appU- 
cation  to  the  State  educational  agency  of 
the  State  within  which  the  applicant  Is 
located  concurrently  with  its  submission 
of  the  application  to  the  Office  of  Edu- 
cation. Tilts  information  copy  should  be 
submitted  to  the  Stat«  Coordinator  for 
Commimlty  Education,  as  designated  by 
the  Chief  State  School  Officer.  For  veri- 
fication of  submission  to  the  SEA.  the 
LEA  applicant  must  enclose  in  its  appli- 
cation to  the  Commissioner,  a  copy  of 
the  dated  cover  letter  used  to  forward  a 
copy  of  Its  application  to  the  SEA,  State 
educational  agencies  wishing  to  submit 
.idvlce  and  comment  on  any  application 
originating  within  their  State  may  do  so 
by  forwarding  such  advice  and  comment 
to  the  Commtmity  Education  Program 
U.S.  Office  of  Education.  (See  address  be- 
low.) Advice  and  comments  received 
from  SEAs  no  later  than  March  8,  1977 
will  be  considered  in  reviewing  applica- 
tions. 

E.  Application  information  and  form^ 
Aoplicatlons  mast  be  prepared  and  sub- 
mitted in  accordance  with  instructions 
and  fonns  which  may  be  obtained  from 
the  U.S.  Office  of  Education.  Community 
Education  Program,  Regional  Office 
Building  Three.  Room  5622,  7th  and  D 
Streets.  SW..  Washington,  DC  20202 
(202)  245-0691. 

F.  Program  information.  In  foi-mulat- 
ing  proposals,  potential  applicants  should 
be  aware  of  the  amount  of  fimds  avail- 
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able  for  the  program  this  Fiscal  Year. 
FY  77.  Of  $3,553,000  appropriated  for  the 
program  for  Fiscal  Year  1977.  $1,564,000 
is  available  for  grant-s  to  State  educa- 
tional agencies,  si. 564. 000  Ls  available 
for  grants  to  local  educational  agencies, 
and  $425,000  is  available  for  grants  to 
institutions  of  higher  education.  During 
the  1976  Fiscal  Year,  approximately  550 
applications  were  received  from  LEAs, 
approximately  40  from  SEAs.  and  ap- 
proximately 70  from  IHEs.  A  total  of  93 
firants  were  awarded:  48  to  LEAs.  32  to 
SEA5.  and  13  to  IHEs.  In  tlie  LEA  cate- 
gory, the  average  grant  was  $33,000,  in 
the  SEA  category.  $47,800,  and  in  the 
IHE  categorj'.  $43,000.  Applicants  should 
be  a^  are  that  funds  are  generally  avail- 
able only  to  cover  leadership,  adminis- 
trative, and  coordinating  cost,s  as  speci- 
fied in  section  160c.l0(c>  and  other  sec- 
tions of  tlie  regulation.  All  grants  will  be 
new  awards:  no  funds  are  reserved  for 
continuation  awards.  A  current  grantee 
may  apply  for  a  new  award  on  the  same 
basis  as  an  applicant  not  previously 
funded.  Projects  are  for  one  year  in 
duration. 

G.  LEA  eligibilUy  requirevients.  Ref- 
erence is  made  to  the  preamble  to  the 
Communitv  Education  Program  Regula- 
tion,  40  FR  57926  (December  12.  1975). 
particularly  pages  57927  through  57928. 
for  a  discussion  of  the  tema  "local  edu- 
cational agency"  as  u.'setl  in  that  regu- 
lation. -An  examination  of  tills  discussion 
may  provide  useful  guidance  to  parties 
planning  to  file  an  application  for  assl'^t- 
ance  under  the  program. 

H.  ApiilicabJc  rc^tlations.  The  regula- 
tions applicable  to  this  program  are  the 
OfiQce  of  Education  General  Provisions 
Regulations  '45  CFR  Part  100a).  which 
are  included  in  the  Community  Educa- 
tion Program  application  package,  and 
the  Community  Education  Program  Reg- 
ulation (45  CFR  Part  160ci  published 
on  December  12.  1975  in  the  Federal 
Rbc.ister.  also  included  m  the  applica- 
tion package. 

(20U.S.C.  18C4;  45  CFR  Part  160c.) 

(Catalog  of  Federal  Domestic  Aiislatance 
Number  13.563;  Community  Edijcatlon  Pro- 
gram.) 

Dated:  November  19. 1976. 

Ebv^arb  AcuumE. 
United  States  Commissioner 
of  Education. 

tVBDoc.76  34829  Filed  1 1-24-70; 8: 45  tvnal 

DEPARTMENT   OF  THE   INTERIOR 

Bureau  of  Land  Managernciit 

ALBUQUERQUE   DISTRICT   MULTIPLE 
USE    ADVISORY   BO-ARD 

Meeting 

Notice  is  hereby  given  that  tb.s  Mul- 
tiple Use  Advisory  Board  for  the  Albu- 
querque District,  Bureau  of  Land  Man- 
agement, will  meet  Monday  and  Tuesday, 
December  13  and  14,  1976.  The  meeting 
on  Monday  will  convene  at  1:00  PM  at 
the  Albuquerque  District  Office,  3550  Pan 
American  Freeway,  N.E.,  and  depart  im- 


mediately to. \ lew  a  part  of  the  land 
involved  in  a  Regional  Coal  Environ- 
mental Statement.  The  tour  will  last  ap- 
proximately four  hours  and  is  open  to 
the  public:  however,  participants  other 
than  Board  Members  must  furnish  their 
own  transportation. 

The  Tuesday  meeting  will  begin  at  8:00 
AM  at  the  Albuquerque  District  Office. 
Topics  on  the  agenda  for  consideration 
and  development  of  recommendation.s 
are:  Federal  Land  Policy  Management 
Act  of  1976,  Amendments  to  the  Mineral 
Leasing  Act,  The  Revenue  Sharing  Act, 
lecyclins  of  the  San  Juan,  the  Chaco  and 
the  Upper  Rio  Puerco-Cabezon  Planning 
Units,  and  Star  Lake-Bisti  Coal  and  Rio 
Puerco  Grazing  Environmental  State- 
ment.;. 

The  meelLng  will  be  open  to  the  public. 
Time  will  be  made  available  for  public 
statements  starting  at  3:00  PM.  State- 
ments .'ihould  be  limited  to  the  items  set 
forth  in  the  agenda.  Those  wishing  to 
make  an  oral  statement  should  inform 
the  District  Manager  prior  to  the  meet- 
ing. Written  statements  may  be  filed  for 
the  Board's  consideration  by  submitting 
them  at  the  meeting  or  mailing  tiiem  in 
advance  to  the  Bureau  of  Land  Manage- 
ment at  the  address  li^l^d  below.  Further 
information  concerning  the  meeting  may 
be  obtained  from  R.  Keith  MiUer.  Dis- 
trict Manager.  3550  Pan  American  Free- 
way. N.E..  P.O.  Box  6770.  Albuquerque. 
New  Mexico  87107.  Telephone  (505)  766- 
2455. 

Minutes  of  the  meeting  will  be  avail- 
able at  the  Albuquerque  District  Office 
for  public  inspection  and  copying  tliirty 
days  after  the  meeting. 

R.  Keith  Miller. 
District  Manager. 

NovEMBrn  16.  1976. 

1  PR  DOC.7G-34929  Filed  11   24  7G:«  4.5  am! 


National  Park  Service 

LOUISE  M.   BERTSCHY,  ET  AL. 

Intention  to  Extend  Concession  Contract 

Pursuant  to  the  provisions  of  section  5 
of  the  Act  of  October  9,  1965  (79  Stat. 
969:  16  U.S.C.  20) ,  public  notice  is  hereby 
given  that  on  or  before  December  27, 
1976,  the  Department  of  the  Interior, 
through  the  Director  of  the  National 
Park  Service,  proposes  to  extend  the  con- 
ces.sions  contract  with  Mrs.  Louise  M. 
Bertschy,  Harold  M.  Turner,  John  F, 
Turner,  and  Donald  M.  Turner.  Moose. 
VVY  83012.  authorizing  them  to  continue 
to  provide  dude  ranch  and  associated 
concession  facilities  and  services  for  tlie 
public  at  Triangle  X  Ranch,  Grand  Teton 
National  Park  for  a  period  of  two  (2) 
years  from  January  1.  1975  through 
December  31. 1976. 

An  asses.sment  of  the  envlroiunental 
impact  of  this  proposed  action  has  been 
made  and  it  has  been  determined  that  it 
will  not  significantly  affect  the  quality  of 
the  environment,  and  that  it  is  not  a 
major  Federal  action  having  a  significant 
impact  on  the  environment  under  the 
National  Environmental  Policy  Act  of 


1969.  The  environmental  assessmcni  may 
be  reviewed  in  the  Office  of  the  Super- 
intendent, Grand  Teton  National  Park, 
Park  Headquarters,  Moose,  Wyoming 
83012. 

The  foregohig  concessioners  have  per- 
formed their  obligations  to  the  satisfac- 
tion of  the  Secretary  under  an  existing 
contract  which  expired  by  limitation  of 
time  on  December  31, 1974,  and  therefore, 
pursuant  to  the  Act  of  October  9,  1965, 
as  cited  above,  is  entitled  to  be  given 
preference  in  the  renewal  of  thfe  contract 
arid  in  tlie  negotiation  of  a  new  contract. 
However,  the  Secretary  is  also  required  to 
consider  and  evaluate  all  proposals 
received  as  a  result  of  this  notice.  Any 
proposal  to  be  considered  and  evaluated 
must  be  submitted  on  or  before  Decem- 
ber 27, 1976. 

Interested  parties  should  contact  the 
Regional  Diiector,  Rocky  Mountain  Re- 
gional Office,  P.O.  Box  25287,  Denver, 
Colorado  80225,  for  information  as  to  the 
requirements  of  the  proposed  contract. 

Dated:  Augusts,  1976. 

Lynn  H.  Thompson, 

Regional  Director, 
Rocky  Mountain  Region. 

IFR  Doc.76-34849  POed  H-24-76;8:45  ami 


WAKEFIELD   NATIONAL   MEMORIAL 
ASSOCIATION 

Intention  To  Issue  Concession  Limit 

Pursuant  to  the  provisions  of  section  5 
of  the  Act  of  October  9,  1965  (79  Stat. 
969;  16  U.S.C.  20) ,  pubhc  notice  is  hereby 
given  that  on  or  before  December  27. 
1976,  the  Department  of  the  Interior, 
through  the  Superintendent,  George 
Washington  Birthplace  National  Monu- 
ment, proposes  to  issue  a  conce.ssion  per- 
mit to  The  Wakefield  National  Memorial 
Association,  authorizing  it  to  provide 
concession  facilities  and  services  for  tlie 
public  at  George  Washington  Birthplace 
National  Monument  for  a  period  of  five 
*5)  years  from  January  1.  1977  through 
December  31,  1981. 

An  assessment  of  the  environmental 
impact  of  this  proposed  action  has  been 
made  and  it  has  been  determined  tliat 
it  will  not  significantly  affect  the  quahty 
of  the  human  environment,  and  that  it 
is  not  a  ma.ior  Federal  action  under  the 
National  Environmental  Policy  Act  of 
1969.  The  environmental  assessment  may 
be  reviewed  in  the  Office  of  the  Superin- 
tendent, George  Washington  Birthplace 
National  Monument  Washington's  Birth- 
pla<;e,  Virginia  22575. 

The  foregoing  concessioner  has  per- 
formed its  obligations  to  the  satisfaction 
of  tlie  National  Park  Service,  under  an 
existing  permit  wiiich  expires  by  limita- 
tion of  time  on  December  31,  1976,  and 
therefore,  pursuant  to  the  Act  of  Octo- 
ber 9,  1965,  as  cited  above,  is  entitled  to 
be  given  preference  in  the  renewal  of  the 
permit  and  in  the  negotiation  of  a  new 
permit.  However,  tlie  Secretary  is  also 
required  to  consider  and  evaluate  aU  pro- 
posals received  as  a  result  of  this  notice. 
Any  proposal  to  be  considered  and  eval- 
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uated  must  be  submitted  on  or  before 
December  27,  1976. 

Interested  parties  shquld  contact  the 
Superintendent,  George  Washington 
Birthplace  National  Monument  for  in- 
formation as  to  the  requirements  of  the 
proposed  permit. 

Dated:   October  1,  1976. 

Don  R.  Thompson, 
Superintendent. 

[FR  Doc.76-31848  Filed  11-24-76; 8: 45  ami 


DEPARTMENT  OF   LABOR 

Employment  and  Training  Administration 

EMPLOYMENT  TRANSFER  AND  BUSINESS 
COMPETITION  DETERMINATIONS  UN- 
DER THE  RURAL  DEVELOPMENT  ACT 

Applications 

The  organizations  listed  in  the  attach- 
ment have  applied  to  the  Secretary  of 
Agriculture  for  financial  assistance  in 
the  form  of  grants,  loans,  or  loan  guar- 
antees in  order  to  establish  or  Improve 
facilities  at  the  locations  listed  for  the 
purposes  given  in  tlie  attached  list.  The 
financial  assistance  would  be  authorized 
by  the  Consolidated  Farm  and  Rural  De- 
velopment Act,  as  amended,  1  U.S.C. 
1924(b),  1932,  or  1942(b). 

The  Act  requires  the  Secretarj^  of  La- 
bor to  determine  whether  such  Federal 
assistance  is  calculated  to  or  is  likely  to 
result  in  the  transfer  from  one  area  to 
another  of  any  employment  or  business 
activity  provided  by  operations  of  the 
appUcant.  It  is  permissible  to  assist  the 
establishment  of  a  new  branch,  affiliate 
or  subsidiary,  only  if  this  will  not  result 
in  Increased  miemployment  In  the  place 
of  present  operations  and  there  is  no 
reason  to  believe  the  new  facility  is  being 
established  with  the  intention  of  closing 
down  an  operating  facUlty. 

The  Act  also  prohibits  such  assistance 
if  the  Secretary  of  Labor  determines 
that  it  is  calculated  to  or  Ls  likely  to  re- 
sult in  an  increa.se  in  the  production  of 
goods,  materials,  or  commodities,  or  the 
availability  of  services  or  facilities  in  the 
area,  when  there  Is  not  sufficient  demand 
for  such  goods,  materials,  commodities, 
services,  or  facilities  to  employ  the  effi- 
cient capacity  of  existing  competitive 
commercial  or  industrial  enterprises, 
unless  such  financial  or  other  assistance 
will  not  have  an  adverse  effect  upon  ex- 
isting competitive  enterprises  in  the  area . 

The  Secretary  of  Labor's  review  and 
certification  procedures  are  set  forth  at 
29  CFR  Part  75.  In  determining  whether 
the  applications  should  be  approved  or 
denied,  the  Secretary  will  take  into  con- 
sideration the  following  factors: 

1.  The  overall  employment  and  miem- 
plojTnent  situation  in  the  local  area  in 
which  the  proposed  facility  will  be  lo- 
cated. 

2.  EmplojTnent  ti'ends  in  the  same  in- 
dustry' in  the  local  area. 

3.  The  potential  effect  of  the  new 
facility  upon  the  local  labor  market,  with 


particular  emphasis  upon  iU  potential 
impact  upon  competitive  enterprises  in 
the  same  area. 

4.  The  competitive  effect  upon  otlier 
facilities  in  the  same  industry  located  in 
other  areas  (where  such  competition  is 
a  factor) . 

5.  Ill  the  case  of  applications  involv- 
ing the  establishment  of  branch  plants 
or  facilities,  the  potential  effect  of  such 
new  facilities  on  other  existing  plants  or 
facilities  operated  by  the  applicant. 

All  persons  wisliing  to  bring  to  the  at- 
tention of  the  Secretary  of  Labor  any  in- 

Applicationt  received  duriim 


fonnation  pertinent  to  the  determina- 
tions which  must  be  made  regarding 
these  applications  are  invited  to  submit 
such  information  in  writing  within  two 
weeks  of  publication  of  this  notice  to: 

Deputy  A.sslstant  Secretary  for  Employment 
and  Training.  601  D  St.,  NW,  Washington. 
D.C.  20213. 

Signed  at  Washington,  D.C.  this  22nd 
day  of  November,  1976. 

Ben  Burdetsky. 
Deputy  Assistant  Secretary  for 
Employment  and  Training. 

the  week  rnding  Nov.  19,  1976 


N'amc  of  applicant 


Berk.«lire  Transfonnc'' 

Junior's  Grocery 

(aiitiiiii  Koccr's  lur. 

Tbointvs  K.  Jonw 

Jimmy  Lee  Uowud,  M.1>.. 
Jack's  iVcd  Service. 


liocation  of  enterprise 


Priucipal  product  or  octivlly  ~ 


OlanU,  S.C 

I^ake  Bowen,  S.C. 
West  Blocton,  Ala. 

■  I'liiun,  S.U.. 

Di'Uian,  Altt 


Jensen  I'rinUng  Co 

Little  RiveJ  Ford,  liic 

Smith  Gin  Co.,  liic - 

Kinton  Agri-Service,  Inc    . 
Agricultural  Service  Co. 

Ute  Mounlsun  Eqiui'mfiit,  Inc. 


Korit,  Conu ilanufacturc  of  electronic  coils,  IraiisformcrB, 

and  inductors. 
..  Sales  of  groct  lies  and  pns. 
..   Heslaurant. 
..  Supermnrki'l. 
...  f.eneral  prarli'-e  of  Diedicine. 

] bales,  warehousing,  aiid  delivery  of  itiiinal 

lieallli  aids  and  formula  fee4s. 

Ossco.Wis.. Nevrsimper  puhlishinc  and  printing. 

.*i*Uown.  Ark Motor  vehicle  dealers. 

()dem,TeJt Cotton  eiri.  ,.      ,    ,., 

Haxtun  Colo  .-     Wholf«ale  of  hquid  and  di7  fertilizers. 

Fruita  Colo  .--  Wholesale  distribution  of  f>Ttiliier,cheuiiiMls 

'  liquid  feed  and  other  farm  supplies. 

Cortez,  Colo. ?aUs  and  swricc  of  farm  machinery. 


|PR  Do<-  7fi-34931  Piled  ll-24-76;8:45  am] 


LEGAL  SERVICES 
CORPORATION 

COMMITTEE   ON   APPROPRIATJONS   AND 
A'UDIT 

Meeting 

The  next  meeting  of  the  Conuniitee  on 
Appropriations  and  Audit  of  the  Legal 
Services  Corporation  Board  of  Du-ectors 
will  be  hold  on  Wednesday,  December  15. 
1976,  in  the  Corporation's  oftices  at  733 
Fifteenth  Street,  NW,  Washington,  D.C. 

The  meeting  will  begin  at  9:30  a.m. 
and  will  be  for  the  purpose  of  consider- 
ing and  acting  on  matters  concerning  In- 
vestment of  Corporation  funds,  the  use  of 
income  derived  from  such  investment, 
and  the  Fiscal  Year  1978  budget  request 
to  the  Congress. 

Tlie  meeting  is  open  to  the  public. 

Thomas  Ehrlich, 
President. 

IFR  I>.X'.76   34863  Fllod  1 1-24-76;8:45  ami 


and  West  Germany  for  tlie  NASA  owned 
invention  covered  by  tlie  foreign  counter- 
parts of  U.S.  Patent  No.  3.888,362  for 
"Cooperative  Multiaxls  Sensor  for  Tele- 
operation  of  Article  Manipulation  Appa- 
ratus", which  issued  to  NASA  on  June  10, 
1975.  Copies  of  the  above  U.S.  Patent  can 
be  purchased  from  tlie  U.S.  Patent  Of- 
fice. Department  of  Commerce,  Wash- 
ington, D.C,  20231  for  $.50  a  copy.  In- 
terested parties  should  submit  wTitten 
inquiries  or  comments  within  60  days  of 
this  Notice  to  the  Assistant  General 
Counsel  for  Patent  Matters,  Code  GP. 
National  Aeronautics  and  Space  Admin- 
istration, Washington,  D.C,  20546. 

Dated:  November  16,  1976. 

S.  Neil  Hosenball, 
General  Counacl. 

I  rn  Doc  76- 34830  Filed  11-24  76:8:45  am] 


NATIONAL   AERONAUTICS  AND 
SPACE  ADMINISTRATION 

(Notice  76-107) 

LICENSING   MANAGEMENT   CORP. 

Intent  To  Grant  Foreign  Exclusive  Patent 
License 

In  accordance  with  the  NASA  Foreign 
Licensing  Regulations,  14  CFR  1245.405 
(e) ,  the  National  Aeronautics  and  Space 
Administration  annoimces  its  intention 
to  grant  to  the  Licensing  Management 
Corporation,  New  York,  New  York,  an 
exclusive  patent  license  in  Canada, 
France.  Great  Britain,  Japan,   Sweden 


[Notice  76^-1081 
LICENSING   MANAGEMENT  CORP. 

Intent  To  Grant  Foreign  Exclusive  Paient 
License 

In  accordance  with  the  NASA  Foreign 
Licensing  Regulations.  14  C.F.R.  1245  405 
(e),  the  Natioixal  Aeronautics  and  Spate 
Administration  announces  its  intention 
to  grant  to  the  Licensing  Management 
Corporation,  l^ew  York,  New  York,  an 
exclusive  patent  license  in  Australia. 
Canada.  France,  Great  Britain,  Italy, 
Japan,  Sweden  and  West  Germany  for 
the  NASA  owned  Inventions  covered  by 
the  foreign  counterparts  of:  (1)  U.S. 
Patent  No.  3.955,941  for  "Hydrogen  Rich 
Gas  Generator",  issued  to  NASA  on  May  , 
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11,  1976,  <2'  US  Patent  No  3,906.913  for 
"System  for  Minimizing  Internal  Com- 
bustion Engine  Pollution  Emission",  Is- 
iraed  to  NASA  on  September  23.  1975,  (3> 
US.  Patent  Appll<-atlon  Serial  No.  553,- 
687  for  ••Improve<l  Hydrogen  Rich  Gas 
Generator",  filed  by  NASA  on  De<'ember 
27,  1975.  and  (A<  US  Patent  Applica- 
tion Serial  No.  487,156  for  ■■Hydrot,'en 
Rich  Gas  Generator",  filed  by  NASA  on 
July  10.  1974.  Cople.s  of  tlie  above  U.S. 
Patent  Nop  3.955,941  and  3.906,913  can 
he  purchased  from  the  U.S.  Patent  OfSce, 
Department  of  Commerce,  Wa.shington, 
D.C,  20231  for  $  50  a  copy.  Copies  of  the 
U.S.  Patent  Applications  can  be  pur- 
chased from  the  National  Technical  In- 
formation Service,  Springfield,  Virginia, 
22150.  at  a  co.st  of  $3.50  a  copy.  Inter- 
ested parties  should  submit  written  in- 
quiries or  comnients  within  60  days  of 
this  Notice  to  the  Assistant  General 
Coun.sel  for  Patent  Matters,  Code  GP. 
National  Aeronautics  and  Space  Admin - 
tetratlon,  Washington.  D.C,  20546. 

Dated    November  19,  1976. 

S.  Neil  Hosenball, 
General  Cou7isel 

|PR  Doc  7C-34831  Piled  11-24^- 76:»-45  awl 


INotire  70   1091 

SPACE  SCIENCE  STEERING  COMMITTEE 
JUPITER  ORBITER  PROBE  1981 
(JOPSl)  AD  HOC  ADVISORY  SUBCOM 
MITTEE 

Rescheduled  Meeting 

A  meeting  of  the  Space  Science  Steer- 
ing Committee,  Jupiter  Orbiter  Probe 
1981,  Ad  Hoc  Advisory  Subcommittee, 
which  was  originally  scheduled  for  De- 
cember 15-17,  1976,  and  which  was  an- 
nounced in  the  FEDERAL  Register  Doc. 
76-95  on  Tuesday,  November  9,  1976,  on 
page  49557,  ha.s  been  re.scheduled  for 
January  5,  6.  and  7,  1977.  The  previously 
announced  hours,  place,  subject  matter, 
and  determination  that  the  sessions 
should  be  closed  to  the  public  remain  the 
same. 

John  M.  Cotjlter, 
Actinq  Assistant  Administrator 
for  DOD  aiui  Jnteragency  Affair' 

November  19,  1976. 
|FR  Doc.76-34832  Plied  11-24-76,8.45  ami 


NATIONAL    ADVISORY    COMMITTEE 
ON  OCEANS  AND  ATMOSPHERE 

notice  of  partially  closed 

meet;.ng 

November  23,  197C. 
Pursuant  to  Sec.  lO'a)  (2>  of  the  Fed- 
eral Advisory  Committee  Act,  5  U.S.C. 
App  I  (Supp.  V,  1975\  notice  i.s  hereby 
piven  that  the  National  Advisory  Com- 
mittee on  Oceans  and  Atmosphere 
(NACOA)  will  hold  a  meeting  Monday 
and  Tuesday,  December  13.  and  14.  1976. 
The  Tuesday  morning  session  between 
11 :00  a.m.  and  adjountment  at  approxi- 
mately 12;  00  noon  will  be  closed  to  the 
public  under  autliori/ation  of  the  A.ssLst- 


ant  Secretary  of  Commerce  for  Admin- 
istration In  the  determination  dated  No- 
vember 23,  1976.  and  coslgned  by  the 
Assistant  General  Counsel  for  Adminis- 
tration. Closure  Is  necessitated  by  classi- 
fied brlenngs  and  discussions  by  NACOA 
members  and  agency  oflBcials  from  the 
Departments  of  Defense,  Transportation, 
Commerce,  and  possibly  others,  concern- 
ing the  role  of  the  Merchant  Marine  with 
regard  to  national  security.  All  other  ses- 
sions will  be  open  to  the  public. 

The  Committee,  consisting  of  25  non- 
Federal  members  appointed  by  the  Presi- 
dent from  State  and  local  governments, 
industry,  .science,  and  other  appropriate 
areas,  was  established  by  Congress  by 
Public  Law  92-125,  on  Augtist  16,  1971. 
Its  duties  are  to  <  P  undertake  a  con- 
tinuing review  of  the  marine  and  atmos- 
pheric science  and  service  programs  of 
the  United  States,  <2)  submit  a  compre- 
hensive amiual  report  to  the  President 
and  to  the  Congress  setting  forth  an 
overall  as.sessment  of  the  status  of  the 
Nation's  marine  and  atmospheric  activi- 
ties on  or  before  30  Jime  of  each  year, 
and  (3)  advise  the  Secretary  of  Com- 
merce with  respect  to  the  carrying  out  of 
the  purposes  of  the  National  Oceanic 
and  Atmospheric  Administration.  All 
members  of  the  Committee  have  appro- 
priate security  clearances. 

A  general  agenda  contains  the  follow- 
ing topics: 

December  13,  1976 

OPEN 

Full  day  ol  brlefing,s  on  separation  and  dis- 
semination of  weather  forecasts  and  warn- 
ings begins  at  9:15  a.m.  in  Room  708  of 
the  World  Weather  Building,  5200  Auth 
Road,  Camp  Springs,  Maryland,  AdJouniB 
approximately  5:00  p.m.  with  a  short  break 
lor  lunch  from  12:00-12:30. 

Overview:  Weather  Forecasting  In  the  Na- 
tional Weather  Service. 

Special  Programe  In  the  National  Weather 
Service  serving  aviation,  agriculture,  etc. 

DiJ3.semlnation  of  forecast.s  and  warnings. 

Long  range  forecasts:  problems  and  pros- 
pects. 

The  role  of  the  National  Meteorolotical 
Center. 

The  role  of  weather  satellites. 

Tour  of  National  Meteorological  Center. 
Weather  Service  Forecast  Office,  and  Satel  - 
lite  Field  Service  Station. 

River  and  flood  forecasting. 

Applications  of  new  technology. 

Recaplt  Illation  and  general  discussion 

Dbcemdir  14,  1976 
morning open 

Betjln-s  at  9:00  am.  In  Room  6802,  Depart- 
ment of  Commerce  Building  Break  for 
closed  portion  at  11 :00  a.m. 

Co«Bt  Onard  future  plans. 

DlscuKDlon  of  NACOA  work  in  progress. 

MORNING — CLOSED 

Begins  at  11 :00  a.m.  in  Room  6802,  Adjourn- 

mentat  12:00  noon. 
National   Security   and    the   TJ.S.    Merchant 

Marine. 

AFTERNOON OPEN 

Begins  at  1:00  pjn.  In  Room  6802  and  other 
rooms  to  be  announced.  Adjournment  at 
approximately  4: 00  p.m 


Working  groups  on  national  poals  and  objec- 
tivee,  marine  tran.sportatlon,  air  polhition 
monitoring,  and  weather  service  opera- 
tions. 

The  public  is  welcome  at  the  open  .ses- 
sions and  will  be  admitted  to  the  extent 
of  the  seating  available.  Persons  wishing 
to  make  formal  statements  should  notify 
the  Chairman  in  advance  of  the  meet- 
ing. The  Chairman  retains  the  ixroga- 
tlve  to  place  limits  on  the  duration  of 
oral  statements  and  discus.sions.  Written 
statements  may  be  submitted  before  or 
after  eac^  session. 

A  copy  of  the  determination  to  close 
a  portion  of  this  meeting  is  available  for 
public  inspection  and  copying. 

Additional  information  concerning 
this  meeting  may  be  obtained  through 
the  Committee's  Executive  Director.  Dr 
Douglas  L.  Brooks,  whctee  mailing  ad- 
dress Ls:  National  Advisory  Committee 
on  Oceans  and  Atmosphere,  Department 
of  Commerce  Building,  Room  5225. 
Washington,  D.C.  20230  Tlie  telephone 
number  is  377-3343 

Douglas  L.  Brooks, 
Executive  Director. 

i  FR  Doc  76  35047  Piled  11   24-76; 8:46  am] 

NUCLEAR   REGULATORY 
COMMISSION 

I  Docket  No   50-249  1 

COMMONWEALTH    EDISON    CO 

Issuance  of  Amendment  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory  Commis- 
sion (the  Commission>  has  Issued 
Amendment  No.  24  to  Facility  Operating 
License  No.  DPR-25.  Issued  to  Com- 
monwealth Edison  Company  (the  li- 
censee), which  revised  Technical  Speci- 
fications for  operation  of  tjie  Dresden 
Nuclear  Power  Stiition  Unit  No.  3  <thc 
facility)  located  in  Grundy  County,  Illi- 
nois. The  amendment  i.s  effective  as  of  its 
date  of  issuance. 

The  amendment  incorix>rated  a  cor- 
rection to  the  MCPR  Limits  l.ssued  by 
Amendment  No.  23  to  Facility  Operating 
License  No.  DPR-25.  The  correction  adds 
an  interim  restriction  inadvertently 
omitted  from  Amendment  No.  23. 

The  Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice  of 
this  amendment  was  not  required  since 
the  amendment  does  not  involve  a  signif- 
icant hazards  consideration. 

The  Commission  has  determined  that 
the  Issuance  of  this  amendment  will 
not  result  in  any  significant  environmen- 
tal Impact  and  that  pursuant  to  10  CFR 
51.5(d>(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need  not 
be  prepared  in  connection  with  i.-^.'-u.incf 
of  this  amendment. 

For  further  details  with  re-'^peil  to 
this  action,  see  <1)  Amendment  No.  23 
to  License  No.  DPR-25  Lssued  Novem- 
ber 4,  1976  and  a  related  Safety  Evalu- 
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ation  of  the  same  date,  and  (2i  Aniend- 
ment  No.  24  to  License  No.  DPR-25  and 
the  Commission's  related  Safety  Evalu- 
ation. All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street, 
N.W..  Washington.  D.C.  and  at  the  Mor- 
ns Public  Library.  604  Uberty  Street, 
Morris.  Illinois  60451.  A  single  copy  of 
items  il'  and  (2>  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatoi-y  Commission,  Washington, 
D.C.  20555,  Attention:  Director,  Division 
of  Operating  Reactors. 

Dated  at  Bethesda,  Maryland,  this  15th 
day  of  November,  1976. 

For  the  Nuclear  RegulatoiT  Commis- 
sion. 

Dennis  L.  Ziemann. 
Chief,       Operating       Reactors 
Branch    No.    2,    Division    of 
Operating  Reactors. 

[FR  Doc.76-34654  Piled  11-24-76:8:45  am] 


[Docket  No.  50-254] 

COMMONWEALTH  EDISON  CO.  AND 
IOWA-ILLINOIS  GAS  AND  ELECTRIC 
CO. 

Issuance  of  Amendment  to  Facility 
Operating  License 

The  U.S.  Nuclear  RegulatoiT  ComniLs- 
sion  (the  Commission*  has  i.ssued 
Amendment  No.  34  to  Facility  Operat- 
ing License  No.  DPR-29  issued  to  Com- 
monwealth Edison  Company  i  acting  for 
itself  and  on  behalf  of  the  Iowa-Illinois 
Gas  and  Electric  Company  > ,  which  re- 
vised the  Technical  Specificatioiis  for 
operation  of  the  Quad  Cities  Station 
Unit  No.  1  <the  facility)  located  in  Rock 
Island  County,  Illinois.  The  amendment 
was  effective  on  November  6,  1976. 

The  license  amendment  changed  the 
Technical  Specifications  for  the  facility 
to  authorize  startup  and  operation  of 
the  reactor  with  the  Reactor  Core  Isola- 
tion Cooling  System  out  of  service  for  a 
period  of  seven  days. 

The  application  for  the  amendment 
complies  with  the  standards  and  require- 
ments of  the  Atomic  Energy  Act  of  1954. 
as  amended  (the  Act> .  and  the  CommLs- 
sion's  rules  and  regulations.  The  Com- 
mission has  made  appropriate  findings 
as  required  by  the  Act  and  the  Commis- 
sion's rules  and  regulations  in  10  CFR 
Chapter  I.  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required  since 
the  amendment  does  not  involve  a  sig- 
nificant hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  enviromnental 
impact  and  that  pursuant  to  10  CFR 
51.5(dM4i  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need  not 
be  prepared  in  connection  with  issuance 
of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1>  the  application  for 
amendment  dated  Novwnber  3,  1976.  and 


a  supplement  thereto  dated  November  6. 
1976,  (2 1  The  Commission's  letter  to 
Commonwealth  Edison  Company  dated 
November  6,  1976,  i3i  Amendment  No.  34 
to  License  No.  DPR-29.  and  1 4 1  the  Com- 
mission's concurrently  issued  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  ])ublic  inspection  at  the 
Commissions  Public  Document  Room. 
1717  H  Street,  N.W..  Washington,  D.C. 
and  at  the  Moline  Public  Library.  504 
17th  Street.  Moline.  Illinois  60625,  A 
single  copy  of  items  1 2  > .  1 3  •  and  1 4  >  may 
be  obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission. 
Washington,  DC.  20555  Attention:  Di- 
rector. Division  of  Operating   Reactors 

I>ated    at   Bethesda.    Maryland,    this 
12th  day  of  November.  1976. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Dennis  L.  Ziemann. 
Chief.       Operating       Reactors 
Branch    No.    2.    Division    of  ■ 
Operating  Reactors. 

(PR  Doc  76-34653  Piled  11-24-76:8:45  am] 


[Docket   No6    50-424.   50-425) 

ALVIN   W.   VOGTLE   NUCLEAR   PLANT, 
UNIT   NOS.    1    AND  2 

Negative  Declaration  Supportmg:  Amend- 
ments Relating  to  Change  of  Ownership 
Interest  and  Extension  of  Dates  for 
Completion  of  Construction 

The  U.S.  Nuclear  Regulatory  Commis- 
sion I  the  Commission  >  has  reviewed  the 
permittee's  iitoposed  amendments  to  the 
construction  permits  for  the  Alvin  W. 
Vogtle  Nuclear  Plant.  Units  1  <CPPR- 
108 1  and  2  '  CPPR-109 ' ,  located  in  Burke 
County,  Georgia,  issued  to  Georgia  Power 
Company.  The  amendments  would  au- 
thorize *  1  >  the  addition  of  Oglethorpe 
Electric  Membership  Corporation.  Mu- 
nicipal Electric  Authority  of  Georgia  and 
City  of  Dalton  as  co-owners  of  the  sta- 
tion with  CJeorgia  Power  Company  and 
(2)  the  extension  for  two  years  of  the 
dates  for  completion  of  construction  of 
UniUs  Nas.  1  and  2. 

The  Commissions  Division  of  Site 
Safety  and  Environmental  Analysis  has 
prepared  an  environmental  impact  ap- 
praisal for  the  proposed  amendments  to 
CPPR-108  and  CPPR-109  and  has  con- 
cluded that  an  environmental  impact 
statement  for  this  particular  action  is  not 
warranted  because  there  will  be  no  en- 
viromnental impact  attributable  to  the 
proposed  amendments  other  than  that 
which  has  already  been  predicted  and 
described  in  the  Commission's  Final  En- 
vironmental Statement  for  Alvin  W. 
Vogle  Nuclear  Plant.  Units  1.  2.  3  and  4. 
published  m  March  1974. 

The  environmental  impact  appraisal  is 
available  for  public  inspection  at  the 
Commi;^sion's  Public  Document  Room, 
1717  H  Street.  N  W..  Washington.  DC. 
and  at  the  Burice  County  Public  Librarv-. 
4th  Street.  Waynesboro.  Georgia  30830.  A 
copy  may  be  obtained  upon  request  ad- 
dressed to  the  US  Nuclear  Regulatory 
CommLsston,    Washington.    DC     20555. 


Attention:    Director,    Division    of    Site 
Safety  and  Environmental  Analysis. 

Dated  at  Rockville,  Maryland,  this  5th 
day  of  November,  1976. 

For  Tlie  Nuclear  Regulatory  Commis- 
sion. 

B.    J.    YOUNGBLOOD," 

Chief,  Environmental  Projects 
Branch  No.  2,  Division  of  Site 
Safety  and  Environmental 
Analysis. 

|FR  Doc.76-34656  Filed  11-24-76:8:45  am] 


(Docket  No.  50-2551 

PALISADES   NUCLEAR   GENERATING 
PLANT 

Availability  of  Draft  Addendum  to  the  Final 
Environmental  Statement 

Notice  is  hereby  given  that  a  Draft 
Addendum  to  the  Final  Environmental 
Statement  <NUREG-0130)  has  been  pre- 
pared by  the  Commission's  Office  of  Nu- 
clear Reactor  Regulation  related  to  the 
proposed  conversion  of  the  Palisades 
Plant  from  a  provisional  operating  li- 
cense to  a  full -term  operating  license  at 
an  increased  power  level.  The  Palisades 
Plant  is  located  in  Van  Buren  County. 
Michigan  and  is  operated  by  the  Con- 
sumers Power  Company. 

Tlie  Draft  Addendum  discusses  new 
information  and  changes  in  the  staff 
evaluation  or  plant  design  since  issuance 
in  June  1972  of  the  Final  Environmental 
Statement  related  to  the  operation  of 
the  Palisades  Plant. 

Tlie  Draft  Addendum  is  available  for 
inspection  by  the  public  in  the  Commis- 
sion's Public  Document  Room  at  1717 
H  Street.  N.W.,  Washington.  DC.  and  in 
the  Kalamazoo  Public  Library,  315  South 
Ro.se  Street.  Kalamazoo.  Michigan.  The 
Draft  Addendum  Ls  also  being  made 
available  at  the  Department  of  Manage- 
ment and  Budget.  Lewis  Cass  Building, 
Lansing,  Michigan  48913,  and  the  South- 
western Michigan  Regional  Planning 
Commission.  2907  Division  Street,  St 
Joseph.  Michigan  49085.  Requests  for 
copies  of  the  Draft  Addendum  should 
be  addressed  to  the  U.S.  Nuclear  Regu- 
latory Commission.  Washington,  D.C. 
20555  Attention:  Director,  Division  of 
Site  Safety  and  Environmental  Analysis. 

Interested  persons  may  submit  com- 
ments on  the  Draft  Addendum  to  the 
Final  Environmental  Statement  for  the 
Commission's  consideration.  Federal. 
State,  and  specified  local  agencies  are 
being  provided  with  copies  of  the  Draft 
Addendum  (local  agencies  may  obtain 
these  documents  upon  request ' . 

Comments  are  due  by  January  10. 
1977.  Comment,s  by  Federal,  State  and 
local  officials,  or  other  members  of  the 
public  received  by  the  Commission  will 
be  made  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room  m  Washington.  DC.  and  the  Kala- 
mazoo Public  Library.  315  South  Ro.se 
Street.  Kalamazoo.  Michigan.  Upon  con- 
sideration of  comments  submitted  with 
respect    to    the    Draft    Addendum,    the 
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Commissions  staff  will  prepare  a  Pinal 
Addendum,  the  availability  of  which  will 
be  published  in  the  Federal  Register. 

Comments  on  the  Draft  Addendum 
from  interested  members  of  the  public 
should  be  addressed  to  the  U.S.  Nuclear 
Regulator>-  Commission,  Washington. 
DC.  20555.  Attention;  Director,  Division 
of  Sit€  Safety  and  Environmental 
Analysis. 

Dated  at  Rockville.  Maryland,  this 
16th  day  of  November  1976. 

For  the  Nuclear  Regiilritory  Commis- 
j-:r>n. 

Fred  J.  Cl.^rk. 
Acting     Chief.     Eniirotimental 
Projects  Branch  No.  1,  Divi- 
sion of  Site  Safety  and  Envi- 
ronmental Analysis. 
;fK  Doc  7e  34651  Filed  11-24  70,8  45  .-.mj 


and    at    the    Appling    County    Library, 
Parker  Street,  Baxley,  Georgia  31513. 

A  copy  of  Items  (2)  and  (3)  may  be  ob- 
tained upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D,C.  20555.  Attention: 
Director,  Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Maryland,  this  17 
day  of  November  1976. 

For  the  Nuclear  Regulatory  Commis- 
.-lon. 

George  Lear, 
Chu'.       Operating       Reactors 
Branch    No.    3,    Division    of 
Operating  Reactors. 
IR  Da--.76-34655  Filed  11-24-76:8:45  am] 


1  Docket  No.  50-3211 

GEORGIA  POWER   CO     ftND  OPL'^TIiORPE 
ELECTRIC    MEMBERSHIP   CORP 

Issuance  of  Amendment  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory  Commis- 
sion (the  Commission)  has  issued 
Amendment  No.  39  to  Facility  Operating 
License  No.  DPRr-57  issued  to  Georgia 
Power  Company  and  Oglethorpe  Electric 
Membership  Corporation,  which  revised 
Technical  Specifications  for  operation  of 
the  Erwin  I.  Hatch  Nuclear  Plant,  Unit 
No.  1,  located  in  Applying  Coimty, 
Creorgia.  The  amendment  is  effective  as 
of  its  date  of  issuance. 

The  amendment  consists  of  changes  to 
the  Technical  Specifications  to  modify 
the  requirements  related  to  safety-relief 
valve  lift  settings  and  the  use  of  spare 
safety-relief  valves. 

The  application  for  the  amendment 
complies  with  the  standards  and  require- 
ments of  the  Atomic  Energy  Act  of  1954. 
as  amended  'the  Act',  and  the  Commis- 
sion's rules  and  regulation.s.  The  Com- 
mission has  made  appropriate  findings 
as  required  by  the  Act  and  the  Commis- 
.sion's  rules  and  regulations  in  10  CFR 
Chapter  I.  which  are  set  forth  in  the  li- 
cense amendment.  Pi-ior  public  notice  of 
this  amendment  was  not  required  since 
the  amendment  does  not  invlove  a  sig- 
nificant hazards  consideration. 

The  Commission  has  determined  tlial 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR  51.5 
idH4i  an  environmental  impact  state- 
ment or  negative  declaration  and  envi- 
ronmental impact  appraisal  need  not  be 
prepared  In  connection  u1th  i-ssuance  of 
this  amendment. 

For  further  details  with  respect  to  thi.s 
action,  see  <1)  the  application  for 
amendment  dated  September  3.  1976.  (2) 
Amendment  No.  39  to  Licen.se  No.  DPR- 
57  and  (3)  the  Commission's  related 
Safety  Evaluation  All  of  these  item.';  are 
available  for  pubht-  inspection  at  the 
Commis.-^ion's  Public  Document  Room. 
1717  H  Street,  N.W  .  Washington,  DC. 


'  Dockets  Nos.  50-277  and  50-278} 

PHILADELPHIA   ELECTRIC   CO.   ET  AL 

Issuance  of  Amendments  to  Facility 
Operating  Licenses 

The  U.S.  Nuclear  Regulatory  Com- 
juission  'the  Commission)  has  issued 
Amendments  Nos.  28  and  27  to  Facility 
Operating  Licenses  Nos.  DPR-44  and 
DPR^56.  respectively,  issued  to  Philadel- 
phia Electric  Company,  Public  Service 
Electric  and  Gas  Company.  Delmarva 
Power  and  Light  Company,  and  Atlantic 
City  Electric  Company,  wtiieh  revised 
Technical  Specifications  for  operation  of 
the  Peach  Bottom  Atomic  Power  Station. 
Units  Nos.  2  and  3.  located  in  Peach 
Bottom,  York  Coiuity,  Pennsylvania.  The 
amendments  are  effective  as  of  the  date 
that  modiiuations  to  the  pressure  actua- 
tion devices  are  completed. 

These  amendments  will  modify  the 
Technical  Specifications  related  to  the 
Core  Spray  <CS)  and  Low  Pressure  Cool- 
a>:t  Injection  (LPCH  System  injection 
valve  open  permissive  setpoints,  Recircu- 
hnion  Pimip  discharge  valve  (RPD'V) 
closure  setpoint  and  the  minimum  single 
LPCI  pump  flow  rate. 

The  application  for  the  amendments 
complies  with  the  standards  and  require- 
ments of  the  Atomic  Energy  Act  of  1954, 
a.<=  amended  'the  Act) ,  and  the  Commis- 
sions  rules  and  regulations.  Tlie  Com- 
mis.Mon  has  made  appropriate  findings  as 
required  by  the  Act  and  the  Commission's 
rules  and  res^ulaiions  in  10  CFR  Chapter 
I,  which  are  set  forth  in  the  license 
amendments.  Prior  public  notice  of  these 
amendments  was  not  required  since  the 
amendments  do  not  involve  a  significant 
hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  significant  environmen- 
tal impact  and  that  pursuant  to  10  CFR 
51.5<dM4)  an  environmental  statement, 
negative  declaration  or  environmental 
impact  appraisal  need  not  be  prepared 
in  connection  with  issuance  of  these 
amendments. 

For  further  details  with  respect  to  this 
action,  see  (1>  the  applications  for 
amendments  dated  August  25,  1975  and 
October  5,  1976,  *2t  Amendments  Nos. 
28  and  27  to  Licenses  Nos.  DPR-44  and 
DPR-56.  and  <3)  the  Commission's  re- 
lated   Safety    Evaluation.   All   of   these 


items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  1717  H  Street  NW..  WashingU>n, 
D.C.  and  at  the  Martm  Memorial  Li- 
brary, 159  E.  Market  Street  York.  Penn- 
sylvania 17401. 

A  copy  of  items  (2>  and  (3)  may  be  ob- 
tained upon  request  addressed  to  the  U.S. 
Nuclear  Regulatory  Commission,  Wash- 
ington, D.C.  20555,  Attention:  Dii'ector. 
Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Maryland,  this  15th 
day  of  November  1976. 

For  the  Nuclear  Regtilatory  Commis- 
sion. 

James  J.  Shea, 
Acting    Chief,    Operating    Re- 
actors Branch  No.  3,  Division 
of  Operating  Reactors. 

IFRDoc.76-34657  Filed  11-24-76:8:45  am] 


[Docket  No    5C-267| 
PUBLIC   SERVICE   CO.   OF  COLORADO 

Issuance  of  AmendTient  to  Facility 
Operating  License 

Notice  is  hereby  given  that  the  U.S. 
Nuclear  Regulatory  Commission  <the 
Commission*  has  issued  Amendment  No. 
16  to  Facility  Operating  License  No. 
DPR-34  Issued  to  Public  Service  Com- 
pany of  Colorado  which  revised  Tech- 
nical Specifications  for  operation  of  the 
Fort  St.  Vrain  Nuclear  Generating  Sta- 
tion, located  in  Weld  County,  Colorado. 
The  amendment  is  effective  as  of  its  date 
of  issuance. 

The  amendment  revises  the  provisions 
in  the  Technical  Specifications  relating 
to  adminMrative  controls,  including 
changes  to  the  reporting  requirements. 
to  conform  to  the  Commission's  uniform 
license  requirements. 

The  application  for  the  amendment 
complies  with  the  standards  and  require- 
ments of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act),  and  the  Commis- 
sion's rules  and  regulations.  The  com- 
mission has  made  appropriate  findings 
as  required  by  the  Act  and  the  Commis- 
sion's rules  and  regulations  in  10  CFR 
Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  th.it  pursuant  to  10  CFR 
51.5'd><4)  an  enviromnental  statement 
or  negative  declaration  and  environmen- 
tal impact  appraisal  need  not  be  pre- 
pared in  connection  with  issuance  of  this 
amendment. 

For  further  details  with  respect  to  this 
action,  see  <1)  the  application  for 
amendment  dated  October  21,  1976,  (2) 
Amendment  No.  16  to  License  No  DPR- 
34,  and  (3)  the  Commission's  related 
Safety  Evaluation.  All  of  the?c  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room. 
1717  H  Street,  N.W.,  Washington,  D.C. 
and  at  the  Greeley  Public  Library.  City 
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Complex    Building,    Greeley,    Colorado 
80631. 

A  copy  of  items  (2)  and  (3)  may  be 
obtaineci  upon  request  addressed  to  the 
United  States  Nuclear  Regulatory  Com- 
mission, Wasliington,  DC.  20555,  Atten- 
tion: Director,  Division  of  Project 
Management. 

Dated  at  Bethesda,  Maryland,  this 
17th  day  of  November,  1976. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Richard  P.  Denxse, 
Assistant   Director  for   Special 
Projects,  Division  of  Project 
Management. 

|FR  Doc.76-34658  Filed  11-24-76:8.45  ami 


[Docket  No.  50-244) 
ROCHESTER   GAS   &   ELECTRIC   CORP. 

Issuance  of  Amendment  to  Provisional  Op- 
erating License  and  Negative  Declaration 

The  Nuclear  Regulatory  Commission 
'the  Commission)  has  issued  Amend-'' 
m.ent  No.  11  to  Provisional  Operating 
Licence  No.  DPR-18,  issued  to  Rochester 
Gas  and  Electric  Corporation,  which  re- 
vised Technical  Specifications  for  opera- 
tion of  the  R.  E.  Ginna  Nuclear  Power 
Plant  located  in  Wayne  Countv.  New 
York.  The  amendment  is  effective  as  of 
its  date  of  issuance. 

This  amendment  authorizes  changes 
in  the  design  of  Ginna  spent  fuel  storage 
pool  from  that  reviewed  and  approved  in 
the  operating  license  review  and  as  de- 
scribed in  the  R.  E.  Ginna  Nuclear  Power 
Plant  Final  Safety  Analysis  RetJort.  The 
changes  will  increase  spentr  fuel  storage 
capacity  from  210  to  595  assemblies. 

Tlie  application  for  the  amendment 
complies  with  the  standards  and  require- 
ments of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act>,  and  the  Com- 
mission's rules  and  regulations.  Tlie 
Commission  has  made  appropriate  find- 
ings a,s  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in 
10  CFR  Chapter  I.  which  are  set  forth  in 
the  license  amendment.  Notice  of  pro- 
po.sed  Issuance  of  Amendment  to  Pro- 
\  isional  Operating  License  in  connection 
with  this  action  was  published  in  the 
Federal  Register  on  June  14,  1976  (41 
FR  24006  >.  No  request  for  a  hearing  or 
petition  for  leave  to  intervene  was  filed 
following  notice  of  the  pronosed  action. 

The  Commission  has  prepared  an  en- 
vironmental impact  appraisal  for  the  re- 
vised Technical  Specifications  and  has 
concluded  that  an  environmental  impact 
statement  for  this  particular  action  is 
not  warranted  because  there  will  be  no 
significant  environmental  impact  attrib- 
utable to  the  action. 

For  further  details  with  respect  to  this 
action,  see  ( 1  >  the  application  for  amend- 
ment dated  January  30.  as  supplemented 
by  letters  dated  May  19.  June  3.  August  5 
and  September  29,  1976,  i2i  Amendment 
No.  11  to  Pio\isional  License  No  DPF^^IS 
and  (3)  tlie  Commission's  related  Safety 
Evaluation  and  Environmental  Impact 
Appraisal.  All  of  these  items  are  avail- 


able for  public  inspection  at  the-Commis- 
sion's  Public  Document  Room,  l7l7  H 
Street,  NW.,  Washington.  D.C.  and  at  the 
Lyons  Public  Library,  67  Canal  Street, 
Lyons,  New  York  14489  and  at  the  Ro- 
chester Public  Library,  115  South  Ave- 
nue, Rochester.  New  York  14627.  A  copy 
of  items  (2)  and  (3»  may  be  obtained 
upon  request  addressed  to  the  U.S.  Nu- 
clear Regulatory  Commission,  Washing- 
ton, D.C.  20555.  Attention:  Director.  Di- 
vision of  Operating  Reactors. 

Dated  at  Betliesda.  Maryland  this  15th 
day  of  November  1976. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

A.  SCHWENCER, 

Chiel.  Operating  Reactors 
Branch  No.  1.  Division  of  Op- 
erating Reactors. 

(FP,  D.3.-70  3IC59  Piled  1 1-24-76;8-45  ami 


Dated  at  Rockville.  Mar>iand, this  16th. 
day  of  November  1976. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Robert  B.  Minogue, 

Director,  Office  of 
Standards  Development. 

If^'Ii  Doc  7(3-34060  Filed  11   24-76:8:45  am| 


REGULATORY   GUIDE 
Issuance  and  Availability 

Tile  Nuclear  Regulatory  Commission 
has  issued  a  guide  in  its  Regulatory 
Guide  Series.  This  series  has  been  de- 
veloped to  describe  and  make  available 
to  the  public  methods  acceptable  to  the 
NRC  staff  of  implementing  specific  parts 
of  the  Commission's  regulations  and,  in 
some  cases,  to  delineate  techniques  used 
by  the  staff  in  evaluating  specific  prob- 
lems or  postulated  accidents  and  to  pro- 
vide guidraice  to  applicants  concerning 
certain  of  the  information  needed  by  the 
staff  in  its  re\  iew  of  applications  for  per- 
mits and  licenses. 

Re^'ulatory  Guide  1.105.  Revision  1, 
"Instrument  Setpoints,"  describes  a 
method  acceptable  to  the  NRC  staff  for 
complying  with  the  Commission's  regu- 
lations with  regard  to  ensuring  that  the 
in.stiumenl  setpoints  in  systems  impor- 
tant to  .safety  initially  are  within  and  re- 
main within  specified  limits.  This  guide 
was  revised  as  the  result  of  public  com- 
ment and  additional  staff  review. 

Comments  and  suggestions  in  connec- 
tion with  (li  items  for  inclusion  in 
.guides  currently  being  developed  or  '2> 
improvements  in  all  published  guides  are 
encouraged  at  any  time.  Comments 
should  be  sent  to  the  Secretai^y  of  the 
Commission.  U.S.  Nuclear  Regulatory 
Commission.  Washington,  D.C.  20555.  At- 
tention: Docketing  and  Service  Section. 

Regulatory  guides  are  available  for  in- 
spection at  the  Commission's  Public 
Document  Room.  1717  H  Street  NW.. 
Washington.  D,C.  Requests  for  sinple 
copies  of  issued  guides  <  which  may  be  re- 
produced I  or  for  placement  on  an  auto- 
matic distribution  list  for  single  copies  of 
.future  giudes  should  be  made  in  writing 
to  the  Director,  Office  of  Standards 
Development,  U.S.  Nuclear  Flegulatory 
Commission.  Washington.  D.C.  20555. 
Telephone  requests  cannot  be  accom- 
modated. Regulatory  guides  are  not 
copyrighted  and  Commission  approval  is 
not  required  to  reproduce  them. 
(5   U.3C.   552(a)) 


I  Docket  J  No.'s.  50-324  and  50-325 1 

CAROLINA   POWER  &   LIGHT  CO. 

Troposed  Issuance  of  Amendments  to 
Facility  Operating  Licenses 

The  U.S.  Nuclear  Regulatory  Commis- 
sion Uhe  Commission)  is  considering  the 
issuance  of  amendments  to  Facility 
Operating  Licenses  Nos.  DPR-71  and 
DPR^62.  i.ssued  to  Carolina  Power  & 
Light  Company  >  the  licensee  > .  for  opera  - 
tion  of  the  Brunswick  Steam  Electric 
Plant,  Units  Nos.  1  and  2  located  m 
Brunswick  County.  North  Carolina. 

Tlie  amendments  would  allow  s!)ei  t 
fuel  discharged  from  the  licensee's  H.  D. 
Robinson  plant  'a  pressurized  water  re- 
actor located  near  Hartsville,  South 
Carolina)  to  be  stored  at  the  Brunswick 
St.eam  Electric  Plant  (boiling  water  re- 
actors' .  and  would  authorize  the  licensee 
to  replace  the  siieiit  fuej  racks  at  Bruns- 
wick with  modular  racks  to  both  increase 
storage  capacity  of  spent  fuel  discharged 
from  the  Brunswick  plant  and  provide 
storage  capability  for  H.  B.  Robinson 
spent  fuel.  The  amendments  are  pro- 
ix)sed  by  tlie  licensee's  application  for 
amendment  dated  September  23.  1976. 

Prior  to  issuance  of  the  proposed 
license  ameiidments.  the  Commission  will 
l:ave  made  the  findings  required  by  the 
Atomic  Energy  Act  of  1954.  as  amenderi 
'the  Act),  and  the  Commission's  rules 
and  regulations. 

By  December  27.  1976.  the  licensee  mey 
file  a  request  for  a  hearing  and  any  per- 
son whose  interest  may  be  affected  by 
this  proceeding  may  file  a  request  for  a 
hearing  in  the  form  of  a  jietition  for 
leave  to  intervene  with  respect  to  the  is- 
suance of  the  amendments  to  the  subject 
facility  operating  licenses.  Petitions  for 
leave  to  intervene  must  be  filed  und:r 
oath  or  affirmation  in  accordance  with 
the  provisions  of  «  2.714  of  10  CFR  Part 
of  the  Commission's  regulations.  A  peti- 
tion for  leave  to  intervene  must  set  forth 
tiie  interest  of  the  petitioner  in  the  pro- 
ceeding, how  that  interest  may  be 
affected  by  the  results  of  the  proceeding, 
and  the  petitioner's  contentions  with  re- 
spect to  the  proposed  licencing  action. 
Such  ijetitions  must  be  filed  in  accorci- 
ance  with  the  provisions  of  this  Fedfr.-.l 
Register  notice  and  5  2.714,  and  must  bo 
filed  with  the  Secretarj'  of  the  Commis- 
sion, U.S.  Nuclear  Regulatory  Commis- 
sion. Washington.  DC.  20555.  Attention : 
Docketing  and  Service  Section,  by  the 
above  date  A  copy  of  the  petition  and 
or  request  for  a  hearing  should  be  sent  to 
the  Executive  Legal  Director.  U.S. 
Nuclear  Regulatory  Commission,  Wash- 
ington, DC.  20555,  and  to  Richard  E. 
Jones.  Esquire.  Carolina  Power  &  Light 
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Company.  336  FayettevDle  Street. 
Raleigh."  North  Carolina  27602,  attorney 
for  the  licensee. 

A  petition  for  leave  to  intervene  mu.st 
be  accompanied  by  a  supporting  aflQ- 
davit  which  identifies  the  specific  aspect 
or  aspects  of  the  proceeding  as  to  which 
intervention  is  desired  and  specifies  with 
particularity  the  facts  on  which  the  peti- 
tioner relies  as  to  both  his  interest  and 
his  contentions  with  regard  to  each  as- 
pect on  which  intervention  is  requested. 
Petitions  stating  contentions  relating 
only  to  matters  outside  the  Commission's 
jurisdiction  will  be  denied. 

All  petitions  will  be  acted  upon  by  the 
Commission  or  licensing  board,  desig- 
nated by  the  Commission  or  by  the 
Chairman  of  the  Atomic  Safety  and 
Licensing  Board  Panel.  Timely  petitions 
will  be  coivsidered  to  determine  whether 
a  hearing  should  be  noticed  or  another 
appropriate  order  issued  regarding  the 
disposition  of  the  petitions. 

In  the  event  that  a  hearing  is  held  and 
a  person  is  permitted  to  intervene,  he 
becomes  a  party  to  the  proceeding  and 
has  a  right  to  participate  fully  in  the 
conduct  of  the  hearing.  For  example,  he 
may  present  evidence  and  examine  and 
cross-examine  witnesses. 

For  further  details  with  respect  i«  this 
action,  see  the  application  for  amend- 
ment dated  September  23,  1976.  which  is 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room. 
1717  H  Street.  N.W..  Wtushtngton.  DC. 
and  at  the  Southport-Brunswick  County 
Library,  109  West  Moore  Street,  South- 
port,  North  Carolina  28461. 

Dated  at  Bethesda.  Maryland,  this 
15th  day  of  November  1976. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

A.    Sl-HWENCER. 

Chief.       Operating       R^^actors 
Branch    No.    1.    Division    of 
Operating   Reactors. 
[FR  I>oc  76-34650  Piled  11-24-768  45  am) 


Tiie  application  for  the  amendment 
cor:. pile.--  with  the  standards  and  require- 
ments 01  tiie  Atomic  EnergyrAct  of  1954, 
as  amended  (the  Act),  and  the  Commis- 
sion's niles  and  regulations.  The  Com- 
mission has  made  appropriate  findings 
as  requiied  by  the  Act  and  the  Commis- 
sion's rules  and  regulations  in  10  CFR 
Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  Ls  not  required  since 
the  amendment  does  not  Involve  a  sig- 
nificant hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR  51.5 
id)(4>  an  environmental  statement, 
negative  declaration  or  environmental 
impact  appraisal  need  not  be  prepared 
m  connection  with  issuance  of  this 
amendment. 

For  further  details  with  respect  to  this 
action,  see  U)  the  application  for 
amendment  dated  November  5,  1976  and 
November  11,  1976.  '2)  Amendment  No. 
1  to  License  No.  DPR-69,  and  (3)  the 
Commission's  related  Safety  Evaluation. 
All  of  these  items  are  available  for  pub- 
lic inspection  at  the  Commission's  Public 
Document  Room.  1717  H  Street,  N.W.. 
Washington.  D.C.  and  at  the  Calvert 
County  Library,  Prince  Frederick.  Mary- 
land. 

A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission. 
Washington.  D.C.  20555.  Attention:  Di- 
rector. Division  of  Project  Management. 

Dated  at  Bethesda.  Maryland,  this 
15th  day  of  November  1976. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Karl  KNiEt, 
Chief.    Light    Water    Reactors 
Branch    No.    2.    Division    of 
Project  Management. 

IFR  Doc.76-34652  Plied  ll-24-76;8:45  ami 


(Docket  No.  50-318) 

BALTIMORE   GAS   AND   ELECTRIC   CO. 

Issuance  of  Amendment  to  Facility 
Operating  License 

Notice  1.-  hereby  given  that  the  U.S. 
Nuclear  Regtilator>-  Commission  ahe 
Commission'  has  issued  Amendment  No. 
1  to  Facility  Operating  Llcen.se  No.  DPR- 
69  issued  to  BaliKnore  Ga^  and  Electric 
Compaiiy  which  temporarily  suspends 
Appendix  A  Tcrhnical  Specification 
3/4.7.8  for  operation  of  the  Calvert  Cliffs 
Nuclear  Power  Plant.  Unit  2  located  in 
Calvert  County.  Maryland.  The  amend- 
ment is  effective  as  of  it.s  date  of  is-su- 
ance. 

The  amendment  temporarily  suspends 
the  Technical  Specification  which  re- 
quires snubber  operability.  to  allow 
snubber  recalibration  to  be  performed 
concurrently  with  post  fuel  loading  hot 
functional  testing,  prior  to  initially 
achieving  critlcality. 


STUDY  OF  WAYS  TO  IMPROVE  THE  EFFI- 
CIENCY OF  FEDERAL/STATE  SITTING 
REVIEW 

State  Workshops  and  Additional  Panel 
Meetings 

It  wa.s  announced  in  the  Federal  Reg- 
ister on  October  28.  1976,  '41  FR  47293) 
that  the  Nuclear  Regulatory  Commission 
IS  undertaking  a  study  of  ways  to  improve 
the  efficiency  of  Federal/State  Siting  re- 
view and  invited  comment. 

The  National  Governors'  Conference  is 
.six)nsoring.  under  NRC  funding,  a  work- 
shop to  provide  State  government  views 
to  the  study.  The  workshop  will  convene 
at  9  am.  on  Wednesday  and  Thursday, 
December  15  and  16  at  the  Atlanta  Amer- 
ican Motor  Hotel.  Atlanta.  Georgia. 

This  work.shop  is  being  held  to  obtain 
the  views  of.  and  to  provide  the  oppor- 
tunity for  interaction  among.  State  sit- 
ing officials;  however,  they  will  be  open 
to  public  attendance,  observation  and 
submission   of   written   statements.  Re- 


ports of  the  workshop  will  be  filed  in  the 
Public  Document  Room.  It  Is  expected 
that  a  second  worksiiop  will  be  convened 
in  late  March  1977.  Its  date  and  location 
will  be  announced  in  the  Feder.il  Regis- 
ter. 

Persons  who  wish  further  information 
about  this  workshop  or  who  wish  to  at- 
tent  or  submit  a  written  statement, 
should  write  Energy  Program,  National 
Governors'  Conference.  Suite  202,  Hall 
of  the  States.  444  N.  Capitol  St..  Wash- 
ington, D.C.  20001,  or  call  (202)  624-5370 
fbeginning  December  3),  giving  name, 
address,  and  phone  number.  Because  this 
office  is  moving,  calls  before  December  3 
can  not  be  completed. 

41  m  47293  announced  the  first  meet- 
ing of  a  Panel  on  State  Regulatory  Ac- 
tivity Involved  in  Need  for  Power  for 
November  11  and  12  and  a  second  meet- 
ing for  the  second  week  of  Febi-uary  1977. 
Notice  Is  hereby  given  that  the  second 
meeting  of  this  panel  is  scheduled  for 
February  10  and  11,  1977:  the  panel  will 
convene  at  9  a.m.  each  day  in  room  1167. 
1717  H  Street,  N.W..  W^ashington.   D.C. 

41  FR  47293  also  announced  the  first 
meeting  of  a  Success  Factor  Evaluation 
Panel  for  November  17  and  18  and  indi- 
cated that  a  second  meeting  of  the  panel 
would  be  held  during  the  third  week  of 
February,  1977.  Notice  is  hereby  given 
that  the  second  meeting  of  the  Success 
Factor  Evaluation  Panel  is  now  sched- 
uled for  February  16  and  17,  1977;  the 
panel  will  convene  at  9  a.m.  each  day 
in  room  1167.  1717  H  Street.  N.W..  Wash- 
ington, D.C.  V,  1  1  *„ 

The  panel  meetings  are  being  held  to 
obtain  the  opinions  of.  and  to  provide  the 
opportunity  for  Interaction  among,  in- 
vited experts;  however,  they  will  be  open 
for  public  attendance,  observation  and 
submls.sion  of  written  statements.  Re- 
ports of  the  meetings  will  be  filed  in  the 
NRC  Public  Document  Room. 

Persons  who  wish  further  information 
about  these  panel  meetings,  or  who  wish 
to  attend  or  submit  a  wTitten  statement, 
should  write  Elizabeth  McCarthy.  Office 
of  State  Programs,  US.  Nuclear  Regula- 
tory Commission.  Washington.  D.C. 
205"55,  or  call  her  at  >301>  492-7950. 
giving  name,  address,  and  phone  number. 

Dated  at  Bethesda.  Md.  tliis  19th  day 
of  November,  1976. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

ROBLRT  G.  Ryan. 
Director.  Office  of 
State  Programs. 

[PR  Doc.76-34997  Filed  ll-24-76;8:4.5  am) 


ADVISORY  COMMITTEE  ON  REACTOR 
SAFEGUARDS  WORKING  GROUP  ON 
ASSESSMENT  OF  SELECTED  LIGHT- 
WATER   REACTOR  SAFETY   MATTERS 

Meeting 

In  accordance  with  the  purpo.^es  of 
Sections  29  and  182b.  of  the  Atomic  En- 
ergy  Act    '42  DS-.C.   2039.   2232b  > ,   the 
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ACRS  Working  Group  on  Assessment  of 
Selected  Light- Water  Reactor  Safety 
Matters  will  meet  on  December  3,  1976  at 
1717  H  Street,  N.W..  Washington,  DC 
20555,  Tlie  purpose  of  this  meeting  is  to 
review  selected  matters  related  to  LWR 
safety  referred  to  it  by  the  NRC,  In  order 
to  cariT  out  its  preliminary  review  of 
these  matters,  tlie  Working  Group  will 
divide  itself  into  two  ad  hoc  groups  hold- 
ing conciuTent  meetings. 

The  agenda  shall  be  as  follows; 

Friday.  December  3, 1976 

8:30  a.m.-9;00  a.m.  The  entii-e  Work- 
ing Group  will  meet  in  Room  1046  in 
closed  Executive  Session,  with  any  of  its 
consultants  who  may  be  present,  to  ex- 
plore and  exchange  their  preliminary 
opinions,  based  upon  their  independent 
review  of  reports  regarding  matters 
which  should  be  considered  during  the 
open  sessions  in  order  to  formulate  a 
Working  Group  report  and  recommenda- 
tions to  the  full  Committee. 

9:00  a.in.  until  conclusion  of  busine.ss. 
'  Ad  Hoc  Working  Group  No.  1  will  meet 
in  Room  1046  and  Ad  Hoc  Working 
Gi'oup  No.  2  will  meet  in  Room  1146,  each 
in  open  session,  to  hear  presentations 
and  hold  discussions  with  representatives 
of  the  NRC  Staff  and  the  nuclear  indus- 
try, and  their  consultants,  pertinent  to 
selected  matters  relating  to  LWR  safety. 

At  the  conclusion  of  the  open  session. 
the  Working  Group  may  caucus  in  a 
brief,  closed  session  to  determine  whe- 
tlier  the  matters  identified  in  the  initial 
closed  session  have  been  adequately  cov- 
ered and  whether  the  project  is  ready 
for  re^new  by  the  full  Committee.  Dur- 
ing this  session  Working  Group  mem- 
bers and  consultants  will  discuss  their 
opinions  and  recommendations  on  thc;se 
matters. 

In  addition  to  these  closed  deliberative 
sessions,  it  may  be  necessary  for  the  Ad 
Hoc  Working  Groups  to  hold  one  or  more 
closed  sessions  for  tlie  purpose  of  review- 
ing internal  Commission  documents  or  to 
explore  with  the  NRC  Staff  and  partici- 
pants matters  involving  proprietary  in- 
formation. It  may  also  be  necessary  to 
hold  a  closed  session  to  receive  reports 
from  individual  NRC  Staff  members  who 
may  wish  to  discuss  with  the  ACRS  their 
advice,  opinions  and  personnel  policy 
suggestions  and  who  may  only  be  w^H^ng 
to  discuss  some  matters  in  a  closed  ses- 
sion. It  is  the  preference  of  the  Working 
Group  to  have  this  portion  of  the  meet- 
ing in  open  session.  Accordingly,  if  these 
individuals  are  willing  to  discuss  their 
opinions  in  open  session,  this  portion  of 
the  meeting  will  be  open. 

I  have  determined,  in  accordance  with 
Subsection  K)id)  of  Pub.  L.  92-463,  that 
it  is  necessary  to  close  portions  of  the 
meeting  as  noted  above  to  protect  the 
free  exchange  of  opinions  during  the 
Working  Group's  deliberative  process 
and  to  protect  intra  agency  memoranda 
(5  U.S.C.  552(b)  (5) ),  to  protect  propri- 
etary information  (5  U.S.C  552fb)(4)), 
and  to  protect  the  confidentiality  of  in- 
ternal NRC  Staff  opinions  and  recom- 


mendations, which,  if  written,  would  fall 
v\'ithin  the  provisions  of  exemption  5 
U.S.C.  552(b)(5),  to  promote  the  fuU 
and  frank  exchange  of  these  matters  be- 
tween individual  NRC  Staff  members  and 
the  ACRS  "5  U.S.C.  552ib> '5> ),  .and 
which  relate  to  the  internal  personnel 
rules  and  practices  of  the  Conmiission 
(5  U.S.C.  552 (b>  (2) ) .  and  tD  prevent  the 
disclosure  of  information  of  a  personal 
nature  which  w^buld  con.situte  an  unwar- 
ranted invasion  of  personal  privacy  (5 
U.S.C.  552(b)  (6> ) .  Sep:  ••!-  lion  of  factual 
information  from  the  t  -.pt  material 
which  may  be  discussed  in  these  closed 
se.ss!ons  is  not  considered  pra<:tical. 

Practical  considerations  may  dictate 
alterations  in  the  above  agenda  or  sched- 
ule. The  Chairman  of  tiie  Working 
Group  is  empowered  to  conduct  tiie 
meeting  in  a  manner  that,  in  his  judg- 
ment, will  facilitate  the  orderly  conduct 
of  business,  including  provisions  to  carry 
over  an  incompleted  open  session  from 
one  day  to  the  next. 

With  respect  to  public  participation  in 
the  open  portion  of  the  meeting,  the  fol- 
lowing requirements  shall  apply: 

(a)  Persons  wishing  to  submit  WTitten 
statements  regarding  tlie  agenda  items 
may  do  so  by  providing  a  readily  repro- 
ducible copy  to  the  Working  Group  at 
the  beginning  of  the  meeting.  Comments 
should  be  limited  to  safety  related  areas 
%vithin  the  Working  Group's  purview. 

Persons  desiring  to  mail  written  com- 
ments may  do  so  by  sending  a  readily  re- 
producible copy  thereof  in  time  for  con- 
sideration at  this  meeting.  Comments 
postm.arked  no  later  than  November  26, 
1976,  to  Mr.  R.  L.  Wright,  Jr.  ACRS, 
NRC,  Washington,  DC  20555  will 
normally  be  received  in  time  to  be  con- 
sidered at  this  meeting. 

'b^  Those  persons  wishing  to  make  an 
oral  statement  at  the  meeting  should 
make  a  written  request  to  dp  so,  identify- 
ing the  topics  and  desired  presentation 
time  so  that  appropriate  arrangements 
can  be  made.  The  Working  Group  will  re- 
ceive oral  statements  on  topics  relevant 
to  its  purview  at  an  appropriate  time 
chosen  by  the  Chairman  of  the  Working 
Group. 

(c)  Further  Information  regarding 
topics  to  be  discussed,  whether  tlie 
meeting  has  been  cancelled  or  resched- 
uled, the  Chairman's  ruling  on  requests 
for  the  opportimity  to  present  oral  state- 
ments and  the  time  allotted  tlierefor  can 
be  obtained  by  a  prepaid  telephone  call 
on  December  2,  1976  to  the  Office  of  the 
Executive  Director  of  the  Committee 
(telephone  202/634-1919,  Attn:  Mr.  R.  L. 
Wright.  Jr.)  between  8:15  a.m.  and  5:00 
p.m..  EST. 

fd>  Questions  may  be  propounded 
only  by  members  of  the  Working  Group 
and  its  consultants. 

(e)  Tlie  use  of  still,  motion  picture, 
and  television  cameras,  the  physical  in- 
stallation and  presence  of  which  wiU 
not  interfere  with  the  conduct  of  the 
meeting,  will  be  permitted  both  before 
and  after  the  meeting  and  during  any 
recess.  The  use  of  such  equipment  will 


not.  however,  be  allowed  while  the  meet- 
ing is  in  session. 

if)  Persons  with  agreements  or  orders 
permitting  access  to  proprietary  infor- 
mation may  attend  portions  of  ACRS 
meetings  where  this  material  is  being 
discussed  upon  confirmation  that  such 
agreements  are  effective  and  relate  to 
the  material  being  discussed. 

The  Excutive  Dh-ector  of  tlie  ACRS 
should  be  informed  of  such  an  agreement 
at  least  three  working  days  prior  to  Uie 
meeting  so  that  the  agreement  can  be 
confirmed  and  a  determination  can  be 
made  regarding' the  applicability  of  tiie 
agreement  to  the  material  that  will  be 
discussed  during  the  meeting.  Minimum 
information  provided  should  include  in- 
formation regarding  the  date  of  the 
agreement,  tlie  scope  of  material  in- 
cluded in  the  agreement,  the  project  or 
projects  involved,  and  the  names  and 
titles  of  the  persons  signing  the  agree- 
ment. Additional  information  may  be 
requested  to  identify  the  specific  agree- 
ment involved.  A  copy  of  the  executed 
agreement  should  be  provided  to  Mr.  R. 
L.  Wright,  Jr.,  of  the  ACRS  Office,  prior 
to  the  beginning  of  the  meeting. 

(g)  A  copy  of  tlie  transcript  of  the 
open  portion  of  the  meeting  wiU  be  avail- 
able for  inspection  on  or  after  Decem- 
ber 13.  1976  at  the  NRC  Public  Docu- 
ment Room,  1717  H  St..  N.W.,  Wash- 
ington, DC  20555. 

Copies  of  the  minutes  of  the  meeting 
will  be  made  available  for  inspection  at 
the  NRC  Pubhc  Document  Room  1717  H 
St.,  N.W.,  Washington,  DC  20555  after 
March  3,  1977.  Copies  may  be  obtained 
upon  payment  of  appropriate  charges. 

Dated;  November  17,  1976. 

John  C.  Hoyle, 
Advisory  Committee. 

Note. — This  Is  a  republication  of  a  docii- 
meut  which  originally  appeared  at  41  PR 
51087,  November  19,  1976. 

|FR  Doc.76-34316  FUed  11-17-76:10:01  ami 


NATIONAL   TRANSPORTATION 
SAFETY    BOARD 

(N-AR  76-461 

SAFETY   RECOMMENDATIONS   AND 
RESPONSES 

Availability  and  Receipt 

Aviation  Safety  Recommendations  — 
During  i-ecent  investigations  of  incidents 
involving  inability  to  stop  aircraft  on  the 
runway,  the  National  Ti-ansportation 
Safety  Board  has  fomid  that  the  fric- 
tional  characteristics  of  some  nmway 
surfaces  have  not  been  maintained  suffi- 
ciently to  provide  effective  braking  ac- 
tion ;  this  is  particularly  tnie  for  surfaces 
in  tl\e  touchdown  zones  of  runways  dur- 
ing wet  runway  conditions. 

Tlie  Safety  Board  beheves  that  such 
conditions  po.se  a  serious  hazard  for  em- 
ergency takeoff  aborts  at  high  gross 
weights  when  the  last  1.000  to  1.500  feet 
of  runway  are  required  to  stop  safely. 
Accordingly,  tlie  Board,  by  letter  issued 
November  18  to  tlie  Federal  Aviation  Ad- 
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ministration,  re«onunended  Uu-.L  •!>  all 
portions  of  Advi.sor>  Circular  150.  5320- 
12  applicable  to  tiie  u-sting  and  mainte- 
nance of  paved  runway  surfaces  be  re- 
quireil  as  a  fondiUon  for  (.'ontinuous 
certification  of  all  alrporUs  utilized  by 
turbine-iwwered  air  carrier  aircriut,  and 
be  iiKor;K)ratxxl  mto  14  cni  Part  139 
ireconimendation  A -76-136;  Class  II — 
Priority  Followup>;  and  <2'  until  such 
tune  'AS  the  above  provisions  of  AC  150, 
5:?20-12  are  mfule  mandatorv-,  require 
that  periodic  fnclion  .surveys,  as  outlined 
m  Chapter  5  of  AC  150  5320-12,  be  con- 
ducted on  all  runways  certificated  under 
14  CFR  Part  139,  and  require  that  ap- 
propriate corre<'tion.s  be  Uiken  if  unsafe 
surface  conditions  exist  or  that  timely 
cautionary  i\otices.  such  a^  NOTAMS,  be 
).-.su(xl  it  liiuneduit<>  con-ettion.s  cannot 
be  niivle  and  operational  considerations 
dictate  contniue<i  use  of  the  runways 
(A-7&-137:  Cl.u^^s  I--Un:ent  Pollowup). 

Railroad  SoJety  Kccmnmendations. — 
Six  addltion.U  safety  recommendations 
have  now  been  relcii.-ed  as  a  result  of  tn, 
vestlgatlon  of  the  auto-traIn  derailment 
l:vst  May  5  near  Jarratt,  Virginia.  The 
recommendations  were  L^sued  November 
19  in  two  separate  letters:  Nos.  R^76-52 
through  R-76-55  were  addres.sed  to  the 
Federal  Railroad  Administration,  and 
R-7C-56  and  R-76-57  were  addres.sed  to 
tt\e  Association  of  American  Railroads. 
Two  earlier  rcronimendatlons.  Nos  R- 
76-18  and  R-76-19.  were  Issued  May  7 
t<i  Auto-Truln  Corporation  (41  FR  19791 
May  13.  1976). 

Investigation  Indicated  that  tiie  tram. 
tiaveling  about  72  mph  on  the  Seaboard 
Coast  Line  Railroad,  derailed  when  a 
wheel  fractured.  The  wheel  had  been 
overheated  previously  by  dr;iv.'L,'inL' 
brakes. 

In  the  letter  to  FRA,  the  Safety  Board 
notes  that  present  Federal  inspection 
procedures  will  not  Insure  the  detection 
of  critical  conditions  in  wheels  before  in- 
service  failure.  Since  correrti\c  action  ls 
warranted,  the  Board  recommcnd.s  that 
FRA  (1)  establish  national  standards 
for  the  inspection  of  railroad  wheels  that 
will  insure  detection  of  critical  condi- 
tions In  wheels  before  lnser\ice  failures 
occur  iR-76-52) ;  (2)  review  the  methods 
employed  in  marking  wheels  and  deter- 
mine tf  the  present  method  of  marking 
wheel  rims  is  detrimental  to  the  service 
life  of  railroad  wheels  fR-76-53> ;  (3) 
develop  a  method  tliat  does  not  depend 
on  crew  observation  that  will  automati- 
cally detect  when  a  wheel's)  has  failed 
or  derailed  (R-76-54):  and  (4)  revLse 
the  Code  of  Federal  Regulations  to  insure 
that  wheels  exposed  or  suspected  of  being 
exposed  to  critical  temperatures  are  re- 
moved from  service  ( R-76-55 1.  The 
Board  desires  priority  followup  action  on 
the  first  three,  Class  11,  recommenda- 
tloiis:  the  fourth  recommendation.  Class 
I,  is  urgent. 

Tlae  letter  addressed  to  the  Association 
ot  American  Railroads  notes  that  current 
railroad  practices  do  not  Insure  that 
overheate<!  wheels  will  be  removed  from 
.service  before  failure.  Accordingly,  the 
Board  asks  the  Association  to  establish 
a  system  to  insure  that  <1'  wheels  ex- 


posed to  critical  temperatures  are  re- 
moved from  service  before  inservice  fail- 
ure occurs  ( R^76-56  > ,  and  (2)  wheels  ex - 
i>oscd  or  suspected  of  being  exposed  to 
critical  temperatures  are  reported  by 
rarilroad  employees  (R-76-57) .  R-76-56  Is 
a  Class  I  recommendation;  R-76-57, 
Class  II. 

More  detailed  infonnation  on  the 
derailment  may  be  obtained  from  the 
formal  reiH)rt,  NTSB-RAR-7&-11,  which 
tlie  Boarii  e.x!xx;t.s  t-,)  release  in  the  near 
future. 

Letters  in  Response  to  Safety  Board 
Recommendation's. — During  the  past 
week,  letters  were  received  from  the  fol- 
lO'ATiig  recommendation  addressees: 

Federal  Railroad  Administration.  Re- 
sponse dated  Novemt>er  9  concerns  rec- 
ommendation R-76-23,  Issued  June  18 
following  investigation  of  tlie  November 
19,  1975.  grade  crossing  accident  at  El- 
wood.  Illmois,  between  an  AMTRAK 
turbollner  passenger  train  and  a  dump 
truck  'See  41  FR  26078,  June  24,  1976.) 
The  recommendation  asked  FRA  to  re- 
quire improvements  to  the  coupler  as- 
sembly on  the  French-manufactured 
turbotraiiib  currently  in  service  to  mini- 
mize the  rxxsslbility  of  imcoupling  under 
crash  conditions. 

The  November  9  letter  Indicates  that 
on  July  15,  FRA  requested  information 
from  AMTRAK  as  to  contemplated  ac- 
tion. FRA  quotes  from  AMTRAK's  Au- 
gust 10  replj-  which  states  that  AMTRAK 
iia.s  <!>  begtm  a  stuciv  to  determine  the 
resistance  to  uncoupling  when  passenger 
rail  cars  are  subjected  to  high  lateral 
force,  as  was  determined  during  the  de- 
velopment and  evaluation  testing  of  the 
standard  AAR  Type-H  tight-lock  cou- 
plers; and  (2)  requested  tlie  designers 
ai^d  builders  of  the  French  railway  equip- 
ment to  furnish  data  on  the  ability  of  the 
Eur oix^an -style  coupling  system  to  with- 
stand high  lateral  forces. 

FRA  .sftates  that  in  August  1973,  two 
French-manufactured  turbine  train  units 
were  shipped  to  the  United  States  as 
demonstrator  units  and  were  put  into 
service  2  months  later;  each  of  the  units 
originally  had  a  maximum  coupling  ar- 
rangement strength  of  about  38  tons.  At 
FRA's  request,  however,  AMTRAK  re- 
cently Increased  these  imits'  maximum 
strength  to  about  110  tons.  Four  addi- 
tional French-built  turbine  train  units, 
imporU'd  in  early  1975  and  put  into  serv- 
ice in  April  1975,  also  were  equipped  with 
coupling  arrangements  of  110-ton  maxi- 
mum strength  capacity,  according  to 
FRA.  FRA  will  monitor  AMTRAK's  prog- 
ress in  developing  a  means  to  improve 
further  the  coupling  arrangements  of  the 
six  French-manirfiictured  turbine  train 
units.  FRA  notes  that  this  type  of  train 
now  Ls  being  manufactured  imder  license 
In  the  United  States  and  Is  being 
e<tuipped  with  a  standard  Type  H  tight- 
lock  coupler. 

Bay  Area  Rapid  Transit  District 
(BART) .  Letter  of  November  1  concemB 
recommendations  R-76-42  through  R^ 
76-44  and  is  in  response  to  the  Safety 
Board's  request  of  October  13  which 
sotight  a  more  complete  description  of 


procedures  used  when  a  tram  ls  moved 
with  the  automatic  train  control  mal- 
functioning. (See  41  FR  46527,  Octo- 
ber 21,  1976.1  In  answer,  BART  has  fur- 
nished the  Board  with  a  copy  of  the  Dls- 
tnct's  Operations  Rules  and  Procedures 
Manual,  pointing  particularly  to  pages 
33  and  34  of  the  Manual  for  rules  that 
govern  mainline  manual  movement,  and 
to  pages  42  through  48  for  run  instruc- 
tion Information. 

Safety  Board  Reply  to  Reconunenda- 
tion  Response. — Board  letter  to  the  Fed- 
eral Highway  Administration  concem.s 
recommendation  H-76-19  and  is  in  reply 
to  FHWA's  response  of  October  12.  (Sec 
41  FR  47291,  October  28,  1976.)  The  rec- 
ommendation was  developed  as  the  re- 
sult of  investigation  of  the  Suxtlgas,  S.A.. 
tank -,<^ml trailer  overturn,  explosion  and 
fire,  near  Eagle  Pass,  Texas,  April  29. 
1975.  The  Board  takes  note  of  inclasion 
of  the  recommended  action  in  FHWA'.s 
revision  of  Its  Federal  Aid  Highway  Pro- 
gram Manual  6-2-1-1,  "Interim  Design 
Standards  for  Highways."  and  FHWA's 
statement,'"  *  •  the  safety  related  cri- 
teria of  the  directive  are  established  a.'- 
goals  •  •  •"  However,  the  Board  re- 
minds FHWA  that  the  recommendatioij 
called  for  the  criteria  established  to  be 
mandatory  for  all  modified  and  new  con- 
struction, and  asks  for  further  commenf^ 
with  resiJect  to  the  Board's  view  that 
these  criteria  should  be  mandatorj-. 

Safety  recommendation  letters  are  avail- 
able to  the  general  pubMcr;  single  copies  mav 
be  obtained  wtttiout  charge.  Copies  of  the 
letters  responcllng  to  srfeey  recommondatlontr 
and  Sa/ety  Board  replies  may  be  obtMned  at 
a  coet  of  $4.00  lor  serrlce  and  \(H  per  page  Iot 
reproduction.  All  reciuests  must  be  tn  wrltine, 
Identified  by  recommendation  number  and 
date  of  publication  of  tliia  Puderai.  Rjegistkr 
notice.  Addresa  inquiries  to:  rniblicatlons 
Unit,  National  Transportation  .Safety  Board, 
Washington,  D.C.  20594. 

(Sec.  307  of  the  Independent  Safety  Board 
Act  of  1974  (Pub.  L.  93-633,  88  Stat  2172  (49 
U.S.C    1906)).) 

Margaret  L.  Fi.sher, 
Federal  Register  Liaison  Officer. 

November  22,  1976. 
|FR   Doc.76-34847   Piled   n-24-76;8;45   am) 


SECURITIES  AND   EXCHANGE 
COMMISSION 

ADVISORY    COMMITTEE    ON    REPLACE- 
MENT  COST   IMPLEMENTATION 

Cancellation  of  Meeting 

Tliis  is  to  give  public  notice,  pursuant 
to  section  10(a)  of  the  Federal  Advisory 
Committee  Act,  5  U.S.C.  App.  I,  10<a\ 
that  the  Securities  and  Exchange  Com- 
mission Advisory  Conunittee  on  Replace- 
ment Cost  Implementation  meetuiR 
scheduled  to  be  held  on  Deccmlx^r  6.  1976 
at  the  Securities  and  Exchange  Conmn.v- 
slon,  500  North  Capitol  Street.  "Wash- 
ington, D.C.  has  been  cancelled. 

George  A.  F^i'rasiMMONS. 
Advisory  Committee, 
Management  Officer. 

Dated:  November  19,  1976. 
I  PR  Doc. 76  34902  Piled  11-24  76  6  46  am) 


FEDERAL    REGlSTEB,    VOl     41      NO     229 — FBIDAY,    NOVEMBER    26,    1976 


NOTICES 


i2117 


DEPARTMENT  OF 
TRANSPORTATION 

Office  of  Hazardous  Materials  Operations 

TRANSPORTATION   OF   HAZARDOUS 
MATERIALS 

Exemption  Applications 

In  accordance  with  the  procedures 
a;oveming  the  application  for.  and  the 
processing  of,  exemptions  fi-om  the  De- 
partment of  Transportation's  Hazardous 
Materials  Regulations  <  49  CFR  Part  107, 
Subpart  B  i .  notice  is  hereby  given  that 
the  Office  of  Hazardous  Materials  Opera - 
tiorLs   of   the   Material^;   Ti-ansportation 


Buieau  has  received  the  applications  de- 
scribed herein. 

COMMENTS  BY:  December  28.  1976, 
with  respect  to  applications  for  a  new 
exemption:  and  December  14.  1976. 
with  respect  to  applications  for  renewal 
and  applications  to  become  a  party. 

ADDRESSED  TO:  Docket  Section.  Office 
of  Hazardous  Materials  Operations. 
Department  of  Transportation,  Wash- 
ington, D.C.  20590.  Comments  should 
refer  to  the  application  number  and  be 
submitted  in  triplicate. 

FOR  FURTHER  INFORMATION:  Com- 
plete copies  of  the  applications   are 

Nets  exemptions 


available  for  inspection  and  copying  at 
the   Public    Docket   Room,    Office    of 
Hazardous  Materials  Operations.  De- 
partment   of    Transportation,    Room 
6500.  Trails  Point  Building,  2100  Sec- 
ond Street.  SW  .  Washington.  D.C. 
Each  mode  of  transportation  for  which 
a  particular  exemption,  renewal  or  party 
.status  is  requested  is  indicated  by  a  num- 
ber m  tlie  "Nature  of  Application"  por- 
tion of  tlie  table  below  as  follows:   1 — 
Motor  vehicle,  2— Rail  freight.  3— Cargo 
vessel.   4 — Cargo-only  aircraft.   5 — Pas- 
senger-carrying aircraft. 


Application 
No. 


7506-N 
T-SU-N 

7S14  N 

7;;i5-N 

7520-N 

7MI-N 
7S22-N 

7,'>23-N 
75-24-N 

7.V,!5  N 

7536-N 
7527-N 

7528 -N 

75aO-N 
753(>-N 
7531-N 
7SH  N 
7533-N 
7531-N' 
7535-N 
7r.:»-N 
7&i7  N 
7XJ8-N 
7539 -N 
7M0-N 
7541 -N 
7542-N 
7543-N 
7.';44-M 

754S-N 
7.M6-N 
7.V47-N 

7.V«8-N 


Applicant 


R«(!Ulation(s)  aflwted 


Nut  ure  of  applical  ion 


Martin  Marietta  Corp.,  Orlando,  Fla.. 

USPC,  Plastic  Containor  Hivision, 
Hillside,  111. 


OUn  Corp.,  Stamford,  Conn . . 
The  Barto  Corp.,  Teaneck,  N  J. 


Puerto    Rico    Marine    Management, 

Eliiabetb,  N.J. 
Chem  Serrice,  Inc.,  West  Ciicster.  Pa. 

Aldrich    Chemical   Co.,    Milwaukee. 
Wis. 

Dearborn     Chemical     Corp.,     Lake 

Zurich.  111. 
E.  I.du  Pont  de  Nemours  4  Co..  Inc., 

Wilmington,  Del. 

Connecticut  Valley  Arms,  Inc..  Ilad- 
dam,  Corm. 

LitbluiD  Corp.  of  America,  Bessemer 

City.  N.C. 
Chem  Service,  Inc.,  West  Chester,  Ps.. 

Central  Steel  Dnim,  Newark,  N.J 


Alresearch  Manufacturing  Co.  of  Ari- 
zona. Phoenix,  Ariz. 

Mobay  Chemical  Corp.,  Pittsburgh, 
Pa. 

National  Aeronautics  and  Space  Ad- 
ministration, Washington,  D.C. 

Fabricated  Metals,  Inc.,  Modena,  Pa.. 

H.  MuehlstelQ  4  Co.,  Inc.,  Green- 
wich. Conn. 

IMC  Chemical  Group,  Inc.,  Allen- 
town,  Pa. 

Martin  Marietta  Chemlcak,  Charlotte, 
N.C. 

Department  of  Defcn.se,  Washington, 
D.C. 

Lucldol  Division  of  Pennwalt  Corp., 
Buffalo,  N.Y. 

Southern  Chemical  Products  Co., 
Macon,  Ga. 

Petrollte  Corp..  St.  Louis,  Mo._ 


Structural    Composltles    Industries, 

Inc.,  Aiasa.  Calif. 
E.  I.du  Pont  de  Nemours*  Co.,  Inc., 

WUmlnEton,  Del. 
U.S.  Cylinders,  Inc.,  CItroneUe,  Ala._ 


Monsanto  Co.,  St.  Louis,  Mo  

Eastman  Kodak  Co.,  Rochester,  N.  Y . 


Fabricated  Metals,  Inc.,  Modena.  Pa.. 

Orumnian    .\ero,spac«    Corp^    Beth- 

page.N.Y. 
GTE  Sylvania.  Danven,  Mass 

COMSC,  Washington,  D.C 


49  CFR  173..57,  173.87 - .-  To  aulliuriu'  shipment  of  a  10,000  Ib./in'a  helium  presurized  cylinder  in  a  pro- 
ject ilctonU'iiniiig  class  A  explosive.  (Mode  1.) 
49  CFR.  pts.  173.<!iil>pt3.  D,  F To  authorize  shipment  of  corrosive  licpilds,  exc«pt  hydrogen  peroxide,  for  which 

DOT  specification  34  drum  is  prcs<ril>ed  and  fliimiuable  liquids  with  flash 

point  al>ove  20°  F  for  which  the  packaging  requirciiients  of  .<w.  173.n9(b)  are 

iipplicable  in  a  non-DOT  specification  removniile  liead  polyethylene  container 

without  overi>ack.  (Modes  1,  2,  and  3.) 
4'.tCKU  173.2171  li/ To  authorize  shipment  of  certain  oxidizing  materials  iu  polyethylene  bottles 

overpackedin  IJOT  si>ecification  12B  (iljerlioard  boxes.  (Modes  1.  2, 8,  and  4.) 
49  CFR  178.306-7(b) To  authorize  use  of  a  pressure-sensitive  tape  as  ck«sure  for  the  12B  lil>erboard 

box.  (Modes  1,  2.  3,  4.  and  5.1 
49  CFR  pt.  173,  subpt.  C;  46  CFR     To  authorize  shipment  of  ccriuin  fluinmable  and  couil.uslible  liquids  in  a  noii 

98.3S.  DOT  specification  portable  tank.  (Mode  3.) 

49  CFR  172.400.  177.84l(el To  authorize  packages  of  excepted  quimtities  of  poisons  to  be  shipped  without 

the  required  label  and  in  the  same  vehicle  with  foodstuffs.  (Mode  1.) 
49  CFR  ITS.KW,  pt.  173 To  authorize  u.se  of  boxes  built  in  ac<;ordanc«  to  DOT  specification  ISA  except 

that  the  wood  is  to  be  CDX  plywood  for  any  commodity  for  which  the  15A 

is  authorized.  (Modes  1,  2,  3,  4.  and  5.) 
49  CFR  172.400 To  authorize  shipment  of  excepted  quaiiliiies  of  cliiss  B  f>oist>iis  in  unlal>cle'l 

packages.  (Modes  1  and  2.) 
49  CFR  173.314,  173.315 To  autliorize  shipment  of  monobromolrifluromelhane  in  DOT  specification  51 

and  MC  331  containers  and  an  AAR  S[>ecilicalion  130.\500W  tank  car.  (Modes 

1.2,  and  3.  > 
49  CFR  I7:!.l(i7(al To  authorize  shipment  of  percussion  cans  in  Inside  plastic  flat  cans,  shrink- 
wrapped  onto  cardboard  cards,  12  in  a  chiplioard  l>ox,  with  8  of  these  in  a 

DOT  specification  12B  liox.  (Modes  1  and  2.) 
49  CFR  173. 1S4 To  authorize  shipment  of  alkyl  aluminum  halldes  (triethyl  aluminum.'  In  noti- 

DOT  si>ecifi.ation  portable  tanks.  (Modes  1  and  3.) 
49  CFR  172.400 To  autliorize  shipment  of  excepted  quantities  of  corro.slvc  materials  and  class  B 

(wisons  ill  unlabeled  paikages.  (Mode  1.1 
49  CFR  173.28(11),  178.118-10 To  authorize  conver.iion  of  18  gage  stcripac  drunis  to  DOT  specification  17H 

drum  for  shipping  of  any  hazardous  iiial<rial  authorized  to  be  packaged  to  a 

1711  drum.  (Modes  1,  2  and  3.) 
49  CFR  173.302 To  authorize  shipment  of  helium  In  a  modified  DOT  s[ierlficatton  39  cylinder. 

(Modes  1  and  4.) 
49  CFR  173.119(b)(8) To  authorize  shipment  of  Ltrtain  fiammable  liquids  In  non-DOT  specificatloa 

steel  dninis.  (Modes  1,  2,  and  3.) 
49  CFR  173.88(e) (2) (U),  173.92(b) To  authorize  shipment  of  a  booster  SHparaiion  motor,  class  B  explosive.  In  a 

propulsive  slate.  (Mode  1.) 

49  CFR  173.268,  173.272,  173.345 To  authorize  shipment  of  nitric  add  over  40  pet,  98  pet  sulfuric  acid,  and  aqua 

ammonia  In  DOT  specification  .^7  portable  tanks.  (Modea  1  and  2.) 
49  CFR  173.163 Toauthorizeshlpment  of  so<liuni  chlorate  in  non-DOT  specification  steel  drums. 

(Modes  1  and  3.) 
49  CFR  173.65 To  authorize  shipment  of  TNT  pa<'kaged  In  plywood  lioxeg  In  accordance  with 

the  United  Nations  regulations.  (Mode  1.) 
49  CFR  173.245 To  authorize  shipment  of  certain  corrosive  liquid?  In  non-DOT  specification 

cargo  tanks.  (Mode  1.) 
46  CFR  146.29-41 To  authorize  an  increase  in  draft  weights  to  4,'i28  lb  for  a  5-ton  boom  and  ta 

9.8.'*  lb  for  a  10-ton  boom.  (Mode  3.) 
49  CFR  173.157(b)(5) To  authorize  an  Increase  to. W  lb  net  weight  (dry  welghti  In  each  outside  box  for 

benzol  peroxide.  (Mode  l.i 
49  CFR  173.245 To  authorize  manufactureof  a  non-DOT  specification  55-gal  polyethylene  drain 

tor  shipment  of  certain  corrosive  liquids.  (Modos  1. 2,  and  3.) 
49  CFR  173.119 To  authorize  shipment  of  certain  flammable  liquids  In  DOT  specificallon  57 

portable  tanks.  (Mode  1.) 
49  CFR  173.602,  173.304. To  authorize  shipment  of  certain  nonflammablo  compre.ssed  pa.ses  In  non-DOT 

sprf  ifnatiim  FRPalumiiami  lined  cyUnders.  (.Modes  1,  2.  3, 4,  and  5.  i 
49  CFR  173.315 To  authorize  shipment  of  certain  flanunable  and  noiidammable  compressed 

gases  in  ISO-type  portable  tanks.  (Modes  1  and  X) 
49  CFR  173.303 To  authorize  shipment  of  acetylene  In  a  3  piece  steel  cylinder  having  a  longi- 
tudinal welded  seam.  (Modes  1  and  2.) 
49  CFR  173.154 To  authorize  shipment  of  certain  flammable  solid  wast«  material  in  DOT 

specification  56  portable  tanks.  (Mode  1.) 
49  CFR  178.211-2(l>).  pt.  173,  subpts.    To  authorize  shipment  of  those  hazardous  materials  packaged  in  DOT  spocifica- 
C,  D.  E.  G.  lion  21'  containers  to  lie  overp.acked  in  a  modiQed  DOT  specification  12P 

fiberboard  box  deviating  from  fiberboard  strength  requirements.  (Modes  1,  2, 

and  3. 1 
49  CFR  173.119,  173.125 To  authorize  shipment  of  isopropanol  and  ethyl  Acelat«  in  DOT  speciAcalioa 

57  portable  tanks.  (Modes  1  and  2.) 
49    CFR    173.302,     173.304.     173.306,    To  authorize  shipment  of  certain  compressed  g.ises  in  a  beat  pipe  systemj 

173.314,  173.315.  i Modes  1  and  4.) 

49  CFR  173.368- To  authorize  transportation  of  palletized  arsenical  floe-dust  and  certain  other 

poisonous  solids  in  non-DOT  specification  mrtal  dnnns.  (Mode  1.) 
46  CFR  Hfi.-")-IOO To  authorize  exemption  from  "over  the  square  of  the  hatcli"  prohibition  tor 

explosive  missiles.  (Mode  3.) 
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Application 

No. 


Applicant 


RopilatJons^  aflectc'i 


Naturr  of  applicati<m 


:-.-.i-N 
:.-«-•- N 

:553-N 
TiH-N 

:>»-N 
:.xi«-N 

:.v:-N 

'•S5.5-N 

::m  s 

TWl  N 

:.=i62-N 

rua-s 


7066-X 
TuTii-X 


7564  X 
T.-i^X 

7.066- X 
7.=«7-X 

7:«s-x 


7.iii  r 


Stdofler    Chemloal    Co.,    Westport, 

Conn. 
Kookwi-U  IiiK-ni-itional.  Caiioga  Park. 

CM. 

^-\I(    r.,r\y  .  I'liiljd.'lpliiii,  P.i. 


Moba>   fhoii.iial  Corp.,  PilU«>  urgh. 

Pa. 
Kihyl  Corp.,  Baton  Rougo,  La 

V;irian  A^.^oiiate?,  Palo  AUi>.  Calif.. 


46  CFH-rS.iVui. 
49  C  F  R  l-:l.:W 


4r'  CFR  173.119.  173.245,  173.346. 
173.348,  173.3,W,  173.367.  173.359, 
173.362a.    173.365.    173.367.    173.377. 

49  CFR  173.346... 

49CFR  176.74.fi 

V>  CFR  172.204,  172.400.  175.1.=i;).  17.j.- 
i24,  173.-.n. 


Pr'vcst  CariacH.  Inc.,  Ville  D'.Vi.juU, 

tanaJa.  .  ,. 

Trausnucl»ar,  Inc.Whitc  Plains.  N.  i . 

Pcnnwalt  Corp..  Philadflpbla,  Fa 

Cnion   Carbide    Corp.,    Ttreytown, 
N.Y. 

Kiiiisoii  Corp..  f^siUluwn.  N'.T .. 

M.irtin  Mutietla  Corp.,  Orlar.'lo.  Fla. 

Rnpid   Elcotroplaling   Prwc.ss.   Inc.. 

(  hicago.  111. 
A.MVAC   Chemical   Corp.,   Los  .^n- 

gplcs.  Calif. 
I'oly  Soicnip  Corp..  Nili.'.  Ill —     . 


49  t.  FR  i:;.M*,  173.265,  173.16;1  .. 

49  CFRi73.392  C)(71,  172.504,  172.506. 

172.508. 
49CFR  173.154 -. 

48CFR  i:3.:'l".-. 

49CFK  173.Llul: 


4'.<  CKK  i:3..')7.  173.87,  175.3 

49  CFR  172.400 

49  CFR  173.358 

4!' CFR  1:3.242,  173.296...- 


To  authoriu  shipment  of  ethyl  chlorothiofonnate  in  modified  DOT  specification 

.■il  portable  tanks.  (Mode.s  1  and  3.) 
.  To  authorize  shipment  of  a  rold  trap  asiwrnbly  containing  solid  sodium  enclosed 
ill  a  stiiinless  stM  asscTiililv  in  a  5ki<l  based  deated  plywood  cover  a.ssenibly. 
(Model.)  ^       . 

To  authorise  sliipiuent  of  o^riain  flammable,  corrosive,  and  poi.=onous  v\»\e- 
rials  in  daniascd  containers  overpacked  in  17C  drums.  (Mode  1.) 

To  aulhorizp  shipment  of  cydohexyl  isfjcyanate  in  non-DOT  speciricniion 

porljibU'  tanks.  (Modes  1,  2.  and  3.) 
To  authorife  stowiiRc  of  motor  fuel  antiknock  compound  on  more  than  .iO  pet 

of  total  open  deck  area.  (Mode  3.1 
To  authorize  shipment  of  certain  hazardous  material"!  in  expected  quainitles 

without  cerliflcation  of  shlppiiig  (wpers,  in  non-DOT  packaging   without 

lat>Ms  and   to  allow   corrosivua  m   tlie   same    package   as  other  materials. 

I  .^^olle.s  4  and  .i.)  .  ,        ,       ,. 

To  authorize  shipment  of  hvdrocliloric  acid,  hydrofluosiUcic  acid,  and  sodium 

chlorate  in  liber  glais  r'  inforced  plastic  tanks.  (Mode  1.) 
To  authorize  shiiiment  of  natural  uranium  concentrate  in  freight  contrainers 

bearing  the  I.MCO  placard.  (Modes  1,  2,  and  3.) 
.  To  authorize  shipment  of  certain  oxidizing  materials  in  a  hopper-type  pressure 

discharge  bulk  trailer  and  a  DOT  speoincatiou  56  container  (Modes  1  and  2. ) 
To  authorize  shipment  of  certain  cryogenic  liquids  in  LInde  model  HT.\!-2nn() 

portable  tanks.  (Mode  3. ' 
To  authorize  shiinuciil  ol  a  eivarette  lighttr  cli.irped  with  fuel  and  equipiwl 

with  an  ignition  elenii  nl  withonl  Bureau  of  Explosives  approval.  (.Modes 

1.2.  and  3.: 
To  authorize  shipment  of  projectile  containing  a  helium  pressure  vesssel  and 

certain  explosive  items  .md  other  hazardous  materials.  (Mode  5.i 
To  authorize  shipment  of  sodium  cyanide  solutions,  in  exi'epled  (niautiiies, 

in  uiJaijeled  packages.  'Mode  1.) 
To  authorize  shipment  of  organic  phosphate  compouiid.s  and  nuxtures  thereof 

to  bo  shipped  in  DOT  specitieation  34  drums.  (Modes  1,  2,  and  3.) 
To  authorize  shipment  of  chemical  kits  containing  certain  corrosive  materials 

and  certain  other  hazardous  materials  in  glass  bottles  in  the  same  outer  ship- 
ping container.  (Modes  1,  2,  3.  snd  4.) 


Renewals 


C.mpagnie des  Containers  Re.s.Tvoirs.    49  C K  R  17J.119ibK  . 
Paris.  France. 

L'a-Ronal.  Inc..  FreciK.rt,  N.Y.;  49  CFR  17v6:«1- .  . 
Engelhardt  Industries,  Provideuc*. 
R.I.;  American  Chemical  A  Re- 
fining Co.,  Wulerbury,  Conn.; 
Techulc,  Inc.. Cranston.  R.I.;  Auric 
I  orp.,  Newark,  N.J.:  Oiy  Metal 
Indastriea  Corp..  Nutloy.  N.J. 

hiisel  Corp.,  New  York,  N.Y 


Fteeman  .\viation.  Monroe,  La 


49  CFR  17H266(b)(Si... 
49  CFR  172.101,  175.3,  175.30. 


E   1  duFonldeNeUumrsACo.,Inc.,    43CFK  176.78 

C™ir"jon;'boro,Ark 49  CFR  172.101, 175.3. 175.30. 


W.  A.  Musphy,  Inc.,  EI  -Monte,  Calif  .  4S  CFR  176.415. 


T.I  renew  and  amend  CSCn  ?P  3.5-74  {fiP  7066)  authorizing  shipment  of  certain 
rtammable  and  combustible  liquids  in  non-DOT  stiinless  steel  portable  tanks 
by  both  water  and  motor  carrier.  (Modes  1  and  3.) 

To  renew  PP  7070  authorizing  shipment  of  a  poisonous  solid  in  iion-DO  r  spe- 
cilicaiinn  imckaging  and  w  aiving  the  coiiiingling  resmctions  (.Modes  4  and  i.j 


To  renew  USCG  SP  26-72  authorizing  shipment  of  hydrogen  iKii.Nide,  n.  t 

over  52  pet,  in  a  DOT  specilication  34  container.  (Modes.) 
To  renew  FA-^^.  exemption  iaS2C  authorizing  shipment  of  certain  liazardous 
materials  in  quantities  greater  than  that  authorized  by  the  regulations  and 
not  allowed  for  cargo  aircraft.  (.Mode  4.)  ,  „,,  ,       .        ■., 

To  renew  USCO  8P  21-70  authorizing  use  of  type  Ei,  furklift  trucks  wniv.n 
holds  or  compartments  for  handling  pallets  of  explosives.  (Mode  3.) 

To  renew  FAA  exemption  102.5F,  authorizing  shipment  of  certain  hazardous 
materials  in  quantities  greater  than  authorized  by  the  regulations  and  n<.t 
allowed  for  cargo  aircraft.  (Mode  4.)  „      ,       „.  j     «•  i      u         , 

To  renew  DSCU  SP  37-72  authorizing  loadlng.liandhng  and  ofl-loading  ol 
bagged  nitro  carbo  nitrate  in  containers  at  a  nonisolated  faclhly.  (.Mode  3.  i 


Parties  to  an  Exemption 


Mobil  Cbeiiiical  Co.. 


„.  . J,  V.       M  rvn.  \n  3.'»<aMin  -  To  become  a  party  to  SP  56!»0  authorizing  slupmeut  of  an  orgamc  phosphate 

.  Richmond,  N  8. .«  CFR  173.358(a)(liJ compound  ihDOT  1(«.^300W  tank  cars.  (Mode  2.)  . 

.  TN-,          w.  v     An  rv-R  i-q  "i-  l-^f!-  To  become  a  party  to  appUcation  7506-N  authorizing  slupmeut  of  a  10,000 

V.S.  Department  of  Defense,  Wasb-    49  CFK  l.J.s.,  i.a.e. iiirmiahehum  pre.ssurized  eylinderin  a  projeclil  containmgclass  Aexplosives. 

ington,  D.C.  (Model.) 

,      .     ,,                     iorFRii   i-^«ni,ts  D  F  To  become  a  party  to  application  751  1-N  authorizing  sliipnie.it  of  certain  eoiro- 

(  arlK.hne  Co.,  PI.  Louus.  Mo 49CFR  pi.  173supts.  1  ,  r. sjve  and  llammabJe  Uquids  in  a  non-DOT  sjiceitieation  polyethylene  con- 
tainer. (Modes  1, 2,  snd  3.) 


This  notice  of  receipt  of  applications 
for  new  exemptions,  renewal  of  exemp- 
tions and  for  party  to  an  exemption  is 
published  in  accordance  with  section  107 
of  the  Hazardous  Materials  Transporta- 
tdon  Act  149  U.S.C.  1806:  49  CFR  1.53 
(e» ). 

Issued  in  Washington,  D.C,  on  Novem- 
ber 16,  1976. 

Dr.  C.  H.  Thompson, 
Acting  Director.  Office  of 
Hazardous  Materials  Operations 
FK  Doc. 76-34556  PUed  11-24-76,8  45  ami 


National  Highway  Traffic  Safety 
Administration 

YOUTH    HIGHWAY   SAFETY   ADVISORY 
COrtlMITTEE 

Meeting 

Pursuant  to  section  10<a)i2)  of  the 
Federal  Advisory  Committee  Act  <Pub.  L. 
92-463 :  5  U.S.C.  App.  I)  notice  is  hereby 
given  of  a  meeting  of  the  Youth  Highway 
Safety  Advisory  Committee  to  be  held  on 
January  7,  1977,  from  9:00  a.m.  to  5:00 
p.m.  and  January  8,  1977  from  9:00  a.m. 
to  12:00  noon  at  the  DOT  Headquarters 


Building.  400  Seventh  Street.  SW..  Rooiii.s 
5332-5334,  Washington.  DC. 

The   agenda    for   this   meeting    Is    as 

lollows: 

Briefing    on   Multi-Year   Plan    (Youth    Pro- 
grams; 
Flevlew  Draft  of  "How  To  Do  Manual." 
Review    Provisional    Licensing    Systems    for 
Young  Novice  Drivers. 

Attendance  is  open  to  the  inte:e-t«d 
public  but  limited  to  the  space  available. 
With  the  approval  of  the  Chairman. 
members  of  the  public  may  present  orril 
statements  at  the  meeting. 
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For  further  information,  contact  Wm. 
H.  Marsh,  Executive  Secretary,  Room 
5-215,  400  Seventh  Street,  SW„  Washing- 
ton. DC,  telephone  202-426-2872, 

Any  member  of  the  public  may  present 
a  written  statement  to  the  Committee  at 
any  .time. 

Issued  in  Washington,  D.C,  on  Novem- 
u.r  18.  1976. 

Wm.  H.  Marsh, 
Executive  Secretary. 

iFR  Doc.76-34742  Plied  n-24-76;8:4.5  am] 


PETITIONS   TO   COMMENCE    DEFECT 
PROCEEDINGS 

Denials 

This  notice  sets  forth  the  reasons  for 
the  denial  of  petitions  to  commence  a 
proceeding  to  determine  whether  to  issue 
an  order  pursuant  to  section  152  ^b)  of 
the  National  TraflSc  and  Motor  Vehicle 
Safety  Act,  15  U.S.C.  1412'b'.  Tills  notice 
IS  published  in  accordance  with  section 
124  of  the  Act,  15  U.S.C.  1410a,  which 
provides  that  the  National  Highway 
Ti-afTic  Safety  AdminLstration  iNHTSA) 
must  grant  or  deny  such  petitions  within 
120  days,  and  publish  in  the  Feder.al 
Register  the  reasons  for  the  denial. 

1.  On  March  12,  1976,  Mr.  Steve  Mc- 
Gregor of  Farmington,  Michigan,  peti- 
tioned NHTSA  to  commence  a  defect 
proceeding  with  re,spect  to  an  alleged 
catalytic  converter  flammability  hazard 
in  his  1975  Ford  Granada,  The  petition 
alleged  that  the  carpeting  in  front  of  the 
right  front  pa.«senger  seat  caugh.t  fire  be- 
cause of  the  heat  transmitted  through 
the  floorboards  by  the  convert,er  below. 
The  NHTSA  conducted  a  thorough  re- 
view of  all  available  information,  includ- 
ip.g  consiuner  letters.  ParLs  Return  Pro- 
fjram  records,  accident  inve-stigation  re- 
ports, recall  campaign  records.  Ford 
Motor  Company  records,  and  records  of 
other  manufacturers.  Based  on  this  in- 
formation, the  NHTSA  has  determined 
rliat  the  incident  that  occurred  to  Mr. 
McGregor's  Ford  is  similar  to  other  in- 
cidents occurring  on  nearly  all  makes 
and  models  of  vehicles  equipped  with 
catalytic  converters,  especially  when 
there  is  ignition  misfiring  or  other  types 
of  engine  malfunctions.  Heat-relat«d  in- 
cidents on  the  1975  Ford  Granada,  how- 
ever, are  not  significantly  different  tlian 
on  other  makes  and  models.  Further,  the 
carpeting  of  the  Granada  does  not  ignite 
when  heated  to  temperatures  nearly  50 
percent  higher  than  the  maximum  floor- 
pan  temperatures  obtained  during  the 
converter  temperature  tests.  As  a  result 
of  the  investigation  it  has  been  deter- 
mined that  there  is  no  reasonable  pos- 
sibility that  the  order  request-ed  in  the 
petition  would  be  Lssued  at  the  conclu- 
sion of  the  investigation.  Accordingly, 
the  petition  is  deiiied. 

2.  On  March  12.  1976.  Mr.  Harold 
Remilong  of  West  Branch,  Michigan, 
petitioned  that  a  defect  proceeding  be 


initiated  with  re.spect  to  an  alleged  power 
steering  problem  on  1974  Ford  F-lOO 
trucks.  The  petition  alleged  that  the 
truck  "will  not  steer  below  10  degrees" 
fahrenheit.  and  is  thus  unsafe  to  drive 
at  extremely  low  temperatures.  The 
NHTSA  conducted  a  thorough  review  of 
all  available  information  including  con- 
sumer letters,  Parts  Return  Program 
records,  accident  investigation  reports, 
recall  campaign  records,  and  Ford  Motor 
Company  records.  Based  on  this  in- 
foi-mation  NHTSA  learned  that  Mr. 
Remilong's  problem  was  similar  to  that 
experienced  by  other  Ford  truck  own- 
ers. Ford  itself  was  aware  of  the  prob- 
lem and  issued  two  Technical  Service 
Bulletins  describing  the  availability  of  a 
special  cold  weather  power  steering  fluid 
and  steering  gear  lubes  to  minimize  or 
eliminate  increased  driver  steering  effort. 
Petitioner's  dealer,  however,  appears  to 
have  been  unaware  of  this  remedy.  As  a 
result.  Ford  has  offered  to  notify  owTier.s 
of  power  steering  equipped  four  wheel 
drive  F-lOO  and  F-250  trucks  of  the 
availability  of  this  cold  weather  prepara- 
tion, and  will  revise  its  owners  manual 
advising  owTiers  of  the  effects  of  cold 
weather  on  those  vehicles  and  action  to 
be  taken  to  prevent  such  occurrences.  As 
a  result  of  the  investigation  it  has  been 
determined  that  there  is  no  reasonable 
possibility  that  the  order  requested  in  the 
petition  would  be  issued  at  the  conclusior. 
of  the  investigation.  Accordintrly.  the 
petition  is  denied.  But  the  agency  will 
monitor  and  evaluate  Ford's  remedy  and 
in  the  event  It  Is  considered  inadequate, 
consideration  will  be  given  to  initiating 
a  defect  proceeding. 

3.  On  January  20,  1976,  Mr.  Richard 
Gratiot  of  Lake  Forest,  Illinois,  peti- 
tioned NHTS.A  to  commence  a  defect 
proceeding  with  respect  to  an  alleged 
safety-related  defect  in  1972  'Volkswagen 
Sup>er  Beetle  passenger  cars  which  causes 
uneven  tire  wear  and  steering  instability 
through  rear-end  swaying  or  fishtailint; 
at  speeds  over  45  mph.  The  NHTSA  con- 
ducted a  thorough  review  of  all  available 
information,  including  consumer  letters. 
Parts  Return  Program  records,  accident 
investigation  reports,  recall  campaign 
records,  and  manufacturer's  service 
manuals  and  bulletins.  Based  on  this  in- 
formation NHTSA  has  determined  that 
the  condition  complained  of  appears  to 
be  an  isolated  incident  not  occurring  in 
other  1972  Super  Beetles,  and  that  it  may 
be  attributable  to  damage  that  could 
have  occurred  to  the  vehicle's  suspension 
in  its  first  15,000  miles  of  road  Ufe  be- 
fore Mr.  Gratiot  purchased  it.  As  a  result 
of  the  investigation  It  has  been  deter- 
mined that  there  is  no  reasonable  possi- 
bility that  the  order  requested  in  the 
petition  would  be  Lssued  at  the  conclusion 
of  the  investigation.  Accordingly,  the 
petition  is  denied. 

4.  On  January  20.  1976,  Mr.  Harold 
Cooper  of  Oxford.  Michigan,  petitioned 
that  a  defect  proceeding  be  commenced 


with  respect  to  a  possible  safety-related 
defect  in  the  steering  gear  box  housing  of 
1971  Subaru  FFl  vehicles.  The  NHTSA 
conducted  a  thorough  review  of  all  avail- 
able information,  including  consumer 
letters.  Parts  Return  Program  records, 
accident  investigation  reports,  recall 
campaign  records,  and  manufacturers' 
service  manuals  and  bulletins.  Based  on 
this  information,  NHTSA  has  discovered 
that  there  have  apparently  been  no  spe- 
cific failures  on  warranty  claims  on  the 
steering  gear  box  housing  on  1970-72 
Subaru  vehicles,  indicating  that  the  con- 
dition complained  of  is  an  isolated  event 
attributable  to  factors  other  than  vehicle 
design.  As  a  result  of  the  investigation  it 
has  been  determined  that  there  is  no  rea- 
sonable possibility  that  the  order  re- 
quested in  the  petition  would  be  issued  f.t 
the  conclusion  of  the  investigation.  Ac- 
cordingly, the  petition  is  denied. 

(Sec  124.  152.  P-ab.  L.  93-192,  88  SUt  1470 
1 15  U.SC.  1410a,  1412);  delegations  of  a-:- 
thorttj  at  49  CFR  1.50  and  49  CFR  501  P, 

Lssued  on  November  19,  1976. 

J/kXES    E.    HOFFERBERTH, 

Acting  Associate  Administralor. 

Motor  Vehicle  Program  ■\ 

IPR  DOC.7G-34854  Piled   11-24-70:8:45  ;iii.' 

DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Sen/ice 
COMMISSIONER'S   ADVISORY   GROUP 

Open  Meeting  ,=^ 

Notice  is  hereby  given  tliat  pursu:ait 
to  .section  10(a)(2)  of  the  Fedei-al  Ad- 
visors' Committee  Act,  Pub.  L.  92-463.  a 
meeting  of  the  Commissioner's  Advisor\ 
Group  will  be  held  on  December  14  and 
1.5.  1976.  in  Room  3315,  Internal  Revenue 
BuUdmp.  nil  Constitution  Avenue.  NW., 
Washington,  DC.  20224.  The  meeting 
will  begin  at  10:00  a.m.  on  December  14 
and  9:00  a.m.  on  December  15.  The 
aper.da  will  include  various  topics  con- 
cerning the  procedures  and  operations  of 
the  Internal  Revenue  Service. 

The  meeting  will  be  open  to  the  publi.^. 
It  is  to  be  held  in  a  room  accommodat- 
ing 50  people.  In  addition  to  disciLssion 
of  agenda  topics  by  Committee  mem- 
bers, there  will  be  time  for  statements 
by  non-members.  Persons  wishing  to 
make  oral  statements  should  so  advi.«e 
the  Executive  Secretary  prior  to  the 
mc^eting  to  aid  in  scheduling  the  time 
available.  Any  interested  person  may  file 
a  vs  ritten  statement  for  consideration  by 
the  Committee  by  sending  it  to  the  Ex- 
ecutive Secretary,  Commi-ssioner's  Ad- 
visory Group,  Room  3011,  Internal  Rev- 
enue Building.  1111  Constitution  Avenue, 
NW  .  Washington,  D.C.  20224. 

Donald  C.  Ale.vander, 

Com  missioner. 
November  16.  1976. 

lPRDoc.76-34897  Piled  11-24-76:8:45  am) 
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PART   II: 


DEPARTMENT  OF 
HEALTH, 

EDUCATIOH  AND 
WELFARE 

Food  and  Drug  Administration 


PUBLIC  HEARINGS  BEFORE 
ADVISORY  COMMIHEES 

Establishment  of  Governing  Procedures 


VJl  IS 


RULES   AND   REGULATIONS 


Title  21 — Food  and  Drugs 

CHAPTER  I— FOOD  AND  DRUG  ADMINIS- 
TRATION. DEPARTMENT  OF  HEALTH, 
EDUCATION.   AND  WELFARE 

SUBCHAPTER   A — GENERAL 

n-'K'ket  No   76N-04I41 

PART  2— ADMINISTRATIVE  FUNCTIONS. 
PRACTICES.    AND   PROCEDURES 

Subpart  D — Public  Hearing  Before  a  Public 
Advisory  Committee 

EST\BLISHMENT  OF  PROCEDURES 

The  Food  and  Dnig  Administration 
(PDA I  is  establishing  procedures  gov- 
erning public  hearings  before  public 
advisory  committees.  Because  of  the  re- 
quirements for  public  notice  and  par- 
ticipation, all  proceedings  before  a  pub- 
lic advisor.v  committee  will  constitute  a 
public  hearing  on  the  matters  involved. 
At  sucli  a  hearing,  any  mtere.sted  per- 
son will  be  entitled  to  present  hLs  news 
for  the  coiisideration  of  the  advisory 
committee,  and  the  committee  proceed- 
ings will  be  part  of  the  admini.strative 
record  on  which  basLs  Uie  agency  will 
make  its  determination  on  that  matter. 
These  regulations  shall  be  effective  De- 
cember 27.  1976. 

In  tlic  Federal  Register  of  May  27. 
1975  '40  FR  22950'.  the  Commi.ssioner 
of  Food  and  Drugs  Issued  regulations 
governing  a  broad  range  of  FDA  admin- 
istrative functions,  practices,  and  proce- 
dures. Subpart  D  of  Part  2  of  those  reg- 
ulations. §§  2.300  through  2.373  '21  CFR 
2.300  through  2  373',  consisted  of  rules 
governing  public  hearings  before  a  public 
advisory  committee.  Although  these  reg- 
ulations were  published  as  final,  the 
Commissioner  allowed  60  days  for  com- 
ment and  delayed  their  effective  date  for 
60  days. 

On  July  31.  1975.  the  United  States 
Di^strict  Court  for  the  District  of  Co- 
lumbia issued  an  Order  permanently  en- 
.joining  the  Commissioner  from  issuing 
the  regulations  "without  complying,  as 
a  condition  precedent,  with  the  require- 
ments of  section  553  of  tlie  Administra- 
tive Procedure  Act.  5  U.S.C.  553  "  Amer- 
ican College  of  Neurovsychopharrna- 
cology  V  WeinhergeT,  et  al..  Civil  Action 
No.  75-1186  Accordingly,  in  the  Federal 
Register  of  August  4,  1975  '  40  FR  32750 ' . 
the  Commi.ssioner  stayed  the  effective- 
ne.ss  of  tiie  regulations  until  further  no- 
tice. Piu'suant  to  the  Court  s  Order,  the 
Commissioner  had  the  Courts  Findings 
of  Fact,  Conclusions  of  Law.  and  Order, 
published  in  the  Federal  Register  of  Au- 
gust 6.  1975  '40  FR  33063».  Rather  than 
appeal  the  District  Courts  ruling,  the 
Commissioner  concluded  that  the  more 
appropriate  course  would  be  to  repub- 
lish the  May  27  regulations  as  a  proposal. 
This  was  done  on  September  3.  1975  '40 
FR  40682',  and  30  additional  days  were 
allowed  for  comment. 

Wlien  the  entire  set  of  procedural  reg- 
ulations was  republished  as  a  proposal 
for  comment,  the  CommLssioner  recog- 
nized that  it  might  ultimately  prove  de- 
sirable to  issue  Individual  subparts  as 
separate  final  regulations  Sub.sequently, 
final  regulations  were  published  In  sep- 


arate notices  for  Subpart  C — Public 
Hearing  Before  a  Public  Board  of  In- 
quiry, in  the  Federal  Register  of  June  28, 
1976  (41  FR  26636>  ;  and  for  Subparts 
E,  F.  and  G  relating,  respectively,  to 
Public  Hearing  Before  the  Commissioner, 
Regulatory  Hearing  before  the  Food  and 
Drug  Administration,  and  Standards  of 
Conduct  and  Conflict  of  Interest  in  the 
Federal  Regi.ster  of  November  2.  1976 
'41  FR  482,58 » .  Subpart  D  is  herein  pub- 
lished as  anotlier  of  several  final  regula- 
tions codifying  the  agency's  administra- 
tive functions,  practices,  and  procedures. 

Certain  of  the  regulations  in  Subpart 
D  contain  references  to  other  sections  of 
the  proposed  procedural  regulations  that 
have  not  yet  been  published  in  final 
form:  i.e..  cross  references  within  Sub- 
part D  to  other  section  numbers  are  as 
stated  in  the  September  3.  1975  proposal. 
For  the  purpose  of  maintaining  the  sub- 
stantive integrity  of  Subpart  D  as 
adopted,  all  referenced  sections  and  sub- 
parts of  the  proposed  procedural  regula- 
tions not  adopted  in  final  form  are  being 
adopted  as  proposed  as  interim  proce- 
dures. Should  any  of  these  cross-ref- 
erenced sections  be  omitted  or  renum- 
bered when  other  subparts  are  finally 
published,  or  cease  to  be  germane,  appro- 
priate modifications  in  the  provisions  of 
Subpart  D  will  be  made  at  that  time. 

The  Medical  Device  Amendments  of 
1976  became  law  on  May  28,  1976  <Pub.  L. 
94-295  >  subsequent  to  publication  of  the 
proposed  res-'ulations  for  Subpart  D.  The 
amendment's  require  the  extensive  use  of 
public  advisory  committees  In  the  regula- 
tion of  devices.  The  procedures  for  public 
advisory  committees  contained  in  Sub- 
part D  will,  in  most  respects,  apply  to  the 
operation  of  the  device  advisory  com- 
mittees. Any  additional  procedural  re- 
quirements for  device  advisory  commit- 
tees imposed  by  the  amendments  will  be 
addres.sed  in  future  Federal  Register 
notices. 

The  following  paragraphs  summarize 
the  comments  received  on  proposed  Sub- 
part D  and  the  Commissione-'s  evalua- 
tion of  and  response  to  the  comments. 

1.  .\  comment  concerning  §  2.300  re- 
quested clarification  of  the  use  of  sub- 
committees and  the  manner  in  which 
they  may  be  established  and  work  for  the 
parent  public  advisory  committee. 

The  Commissioner  agrees  that  the  reg- 
ulation could  be  clearer  on  this  point,  and 
§  2.300 (b>  '3  I  has  been  amended  accord- 
ingly, and  a  new  §  2.301(di  added.  The 
reference  to  consultants  In  §  2.300(b>  *3) 
has  been  deleted  from  that  section  and 
incorporated  In  new  §  2,308'ei. 

2.  One  comment.  In  an  apparent  ref- 
erence to  §  2.300'b>  (5)  (1).  suggested 
that  the  FDA  interpretation  of  what  con- 
stitutes an  advisory  committee  conflicts 
»1th  the  decision  in  Food  Chemical  News 
V.  Dai!.*.  378  P.  Supp.  1048  (D.D.C.  1974). 
In  that  ca^e.  the  court  concluded  that  a 
group  was  convened  specifically  to  give 
advice  to  a  Federal  agency  and  was, 
therefore,  an  advisory  committee.  In  con- 
trast. §  2.300ib)  '51  (i>  states  that  an  ad 
hoc  group  called  to  discuss  a  matter  of 
current  Interest  to  the  agency,  but  which 


does  not  as  a  group  issue  a  report  to  or 
advise  the  agency,  is  not  an  advisory 
committee. 

Accordingly,  the  Commissioner  con- 
cludes that  5  2.300(b)  (5)  <i>  is  con.sistent 
with  the  decision  in  Food  Chemical  News, 
and  no  change  in  the  regulation  is  re- 
quired. 

Tlie  Commissioner  further  advises  that 
when  FDA  convenes  a  group  for  the  pur- 
pose of  obtaining  its  advice,  or  seeks 
the  advice  of  an  existing  group,  the 
group  win  be  an  advisory  committee 
within  the  guidelines  provided  in  §  2.300 
(b)  and.  therefore,  subject  to  the  Fed- 
eral Advisory  Committee  Act  'FACA'  '5 
U.S.C.  App.  I) ,  regardless  of  whether  any 
meetings  held  are  ad  hoc  meetings.  This 
policy  is  consistent  with  the  recent  de- 
cision in  Consumers  Union  of  the  United 
States.  Inc.  v.  HEW.  et  al..  C.A.  No.  75- 
1250  (D.D.C.  March  12.  1976).  appeal 
pending  No.  76-1385  'DC.  Clr.i.  In  that 
case,  the  plaintiff  requested  the  court  to 
declare  that  private  meetings  held  be- 
tween FDA  and  representatives  of  a  trade 
association  of  cosmetic  manufacturers 
under  §2, 15(d)  (21  CFR  2.15'd)  >  were 
subject  to  the  FACA.  T\\e  meetings  in 
question  were  requested  by  the  trade  as- 
stx-iation  for  the  punw.se  of  obtaining 
FDA  views  on  an  industry-sponsored  vol- 
untary cosmetic  ingredient  safety  review 
program.  The  district  court  held  that 
the  meetings  were  valid  private  meetings 
similar  to  numerous  industry -agency  or 
consumer-agency  meetings  that  take 
place  daily  at  FDA  and  other  agencies. 
Tlie  court  distinguished  the  Food  Chem- 
ical News  case  on  the  dual  bases  that 
the  meetings  in  the  instant  case  were 
not  called  to  discuss  pending  agency 
action,  and  that  it  was  the  trade  associa- 
tion, not  FDA,  that  wa^;  seeking  advice 

The  facts  In  the  Consumers  Union  case 
distinguish  it  from  the  recent  decision 
in  Center  for  Auto  Safety  v.  Tiemann. 
C.A.  No.  74-1662  (D.D.C.  April  28.  1976). 
There,  ofiQcials  of  the  Federal  Highway 
Administration  met  with  various  State 
and  local  highway  officials  to  discuss 
draft  regulations.  In  finding  that  these 
contacts  constituted  advisory  committee 
meetings  within  tiie  meaning  of  the 
FACA.  the  court  ruled  that  the  agency 
had  met  with  the  group  on  several  oc- 
casions and  otherwise  communicated 
with  the  group  in  tlie  Interest  of  obtain- 
ing advice  or  recommendations.  The  fact 
that  the  agency  went  directly  to  the 
group  for  specific  advice  on  pending  draft 
regulations  distinguishes  the  Consumers 
Union  case. 

The  Commissioner  believes  that  the 
Consumers  Union  decision  correctly 
states  the  law  with  respect  to  the  scope 
of  the  coverage  of  the  FACA.  Moreover, 
S  2.300  Is  consistent  with  the  holding  in 
Consumers  Union,  for  the  thrust  of  the 
section  is  that  not  all  meetings  between 
FDA  and  outside  groups,  but  only  those 
where  the  agency  seeks  advice,  are  ad- 
visory committee  meetings.  Thus,  a  priv- 
ate meeting  requested  by  a  person  or 
group  to  discuss  a  matter  in  which  such 
{>erscwi  or  persons  are  interested,  as  pro- 
vided in  §  2  15fd>,  would  not  be  an  ad- 
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visory  committee  meeting  since  tlie 
agency  would  not  be-seeking  advice  from 
the  person  requesting  the  meeting. 

3.  A  minor  change  has  been  made  to 
5  3»300(b)(2)  to  clarify  the  scope  of 
activity  of  FDA  technical  advisory  com- 
mittees. 

4.  Section  2.300(f)  has  been  changed 
to  reflect  the  new  aind  specific  statutor>' 
requirements  applicable  to  device  ad- 
visory committees  established  under  the 
Medical  Device  Amendments  of  1976. 
Additional  regulations  relating  to  device 
advisory  committees  will  be  published  in 
the  Federal  Register  in  the  near  future. 

5.  A  comment  from  a  trade  association 
asserted  that  some  FDA  advisoi-y  com- 
mittees, and  specifically  the  OTC  drug 
review  panels,  exceed  the  scope  of  their 
responsibilities  and  charters.  To  correct 
this,  the  trade  association  recommended 
that  a  new  paragraph  (d)  be  added  to 
5  2.301  that,  in  effect,  would  admonish 
advisors'  committees  to  limit  their  activ- 
ities to  those  set  forth  in  their  charters. 

The  Commissioner  concludes  that 
there  is  no  need  for  such  a  statement 
since  it  would  be  no  more  than  a  re- 
statement of  an  obvious  requirement  of 
the  FACA.  The  Commissioner  advises. 
however,  that  5  2.319  should  be  consulted 
by  any  person  who  believes  that  a  com- 
mittee Is  acting  beyond  the  scope  of  Its 
charter  or  otherwise  in  violation  of  law 
or  agency  regulations.  That  section 
makes  available  a  number  of  admini- 
strative remedies  to  any  person  who  be- 
lieves that  the  Commissioner  or  an  ad- 
visory conunittee  is  falling  to  comply 
with  any  provision  of  the  regulations  or 
the  FACA.  The  Commissioner  believes 
that  this  remedy  Is  an  adequate  method 
of  en.suring  that  public  ad\'isory  com- 
mittees operate  within  their  charters. 

6.  As  indicated  in  item  1.  above,  a  new 
5  2.301(d)  has  been  added  to  explain 
when  subgroups  must  be  established  sep- 
arately from  the  parent  committee,  and 
the  paragraphs  following  have  been  re- 
numbered accordingly. 

7.  A  comment  suggested  that  ?  2.301 
(e)  (5)  be  amended  to  require  the  ap- 
pointment of  a  public  interest  represent- 
ative to  each  advlsorv  committee. 

The  CommLssioner  declines  to  make 
this  amendment.  Even  though  consumer 
representatives  are  required  by  statute 
for  some  advlsor\'  committees  'e.g..  the 
various  device  ad\asor\'  committees 
established  under  the  Medical  Device 
Amendments  of  1976  relating  to  classifi- 
cation, performance  standards,  and  good 
manufacturing  practice  requirements) 
and  will  be  appointed  by  the  Commis- 
sioner to  many  other  committees,  it  is 
not  desirable  to  mandate  the  appoint- 
ment of  such  a  representative  for  every 
committee.  For  example,  when  very  nar- 
row scientific  Issues  are  under  considera- 
tion, it  is  unlikely  tJiat  a  consumer  rep- 
resentative could  make  a  meaningful 
contribution  unless  the  person  were  tech- 
nically qualified. 

Section  2.301 'e)  (5)  has  been  changed, 
however,  to  reflect  the  mandatory  ap- 
pointment of  consumer  representatives 
to  the   device  advisory   committees.   A 


similar  conforming  amendment  has  been 
made  to  5  2.330(b)  (2'. 

8  Section  2.302' c»  has  been  amended 
to  reflect  that  the  device  classification 
panels  and  the  device  good  manufactur- 
mg  practice  advisory  committees  are  ex- 
empted by  the  Medical  Device  Amend- 
ments of  1976  from  the  two-year  dura- 
tion limitatjon  of  section  14  of  the  FACA. 
Also,  a  conforming  amendment  wus 
made  to  pai'agraph  (a) . 

9.  A  comment  relating  to  §  2.304  stated 
Uiat  FDA  advisory  committee  meetmgs 
iire  closed  much  more  frequently  in 
actual  practice  than  tiic  regulations 
would  indicate. 

Tlie  Commissioner  acknowledges  that. 
In  tiie  past,  advisory  committees  have 
met  in  closed  session  more  frequently 
than  was  necessary.  As  noted  below  In 
Uie  discussion  of  §  2.318,  however,  fewer 
meetings  will  be  closed  in  tiie  future. 
The  Commissioner  advises  that  in  ac- 
cordance witli  new  policy  set  out  in 
§  2.318,  the  Commissioner  and  the  Gen- 
eral Coimsel  will  review  all  determina- 
tions to  close  advisory  committee  meet- 
ings to  ensure  tliat  such  meetmgs  are 
closed  only  when  the  closing  Is  author- 
ized by  law  and  regulations.  The  Com- 
missioner again  advises  that  §  2.319  pro- 
vides administrative  remediei^  for  any 
person  who  believes  that  an  ad\lsory 
committee  is  not  functioning  m  accord- 
ance Willi  tlie  FACA  and  these  regula- 
tions. 

10.  Two  additional  comments  related 
to  the  closing  of  advisory  committee 
meetings.  The  first  comment  generally 
sujjported  the  concept  of  closed  meet- 
ings on  tiie  theory  that  closing  is  neces- 
sary for  an  advisory  committee  to  func- 
tion properly  and  to  be  able  to  review 
data  and  information  not  otlierwise 
available  for  public  disclosure.  This 
comment  stated  that  paragraphs  '  c  >  and 
'd)  of  §  2.304.  wliich  proposed  to  estab- 
lish closed  portions  of  meetings  for  the 
presentation  of  data  otherwise  exempt 
from  pubhc  disclosure  and  for  closed 
committee  deliberations,  are  particularly 
Important.  The  other  comment  stated 
tliat  in  tlie  preamble  explanation  of 
5  2.304(di.  FDA  claimed  much  broader 
authority  for  closing  meetings  tlian  that 
set  out  in  §  2.304  itself,  and  questioned 
whether  the  cases  cited  in  the  preamble 
as  a  legal  basis  for  closing  some  advisory 
committee  meetings  in  fact  provided  the 
claimed  legal  support. 

Both  comments  were  directed  at  the 
use  of  the  exemption  from  public  dis- 
closui-e  provided  by  the  FYeedom  of  In- 
formation Act  (5  U.S.C.  552(b)(5))  re- 
lating to  inter-  or  intra-agency  memo- 
randa. That  exemption,  which  provides 
that  such  memoranda  are  exempt  from 
public  disclostire.  was,  until  recently,  ex- 
pressly incorporated  in  section  10  of  the 
FACA  as  a  basis  for  closing  advisory 
committee  meetings.  The  use  of  the 
5  U.S.C.  552(b)  (5)  exemption  by  various 
Federal  agencies  has  been  a  controver- 
sial issue  for  several  years.  On  AprQ  6, 
1976,  In  a  stilt.  Involving  the  use  of  the 
5   U.S.C.    552(b)(5)    exemption   by   the 


Department  of  Commerce,  the  United 
States  Court  of  Appeals  for  the  District 
of  Columbia  Circuit  held  that  the  ex- 
emption was  available  to  close  cert&in 
advisory  committee  meetings.  Aviation 
Consumer  Action  Project,  et  aL  v.  Wa»h- 
burn.  No.  75-1086  (D.C.  Cir.,  April  6. 
1976),  petition  for  rehearing  en  banc 
denied.  May  21,  1976. 

The  impact  of  tlie  Washburn  decision 
has  been  substantially  blunted,  however, 
by  tlie  enactment  on  September  13.  1976. 
of  the  Government  in  the  Sunshine  Act 
(Pub.  L.  94-409).  This  act.  which  be- 
comes effective  on  March  12,  1977, 
amends  section  10(d)  of  the  FACA  by 
establlsliing  new  criteria  for  closing  ad- 
visory committee  meetings.  As  noted 
below  in  the  discussion  of  §  2.318.  the 
Freedom  of  Information  Act  exemptions 
will  no  longer  be  tlie  standards  that  gov- 
ern the  closing  of  advisory  committee 
meetings.  Moreover,  the  legislative  his- 
tory of  the  Sunshine  Act  indicates  that 
Congress  clearly  intends  the  new  criteria 
for  closing  advlsorv'  committee  meetings 
to  overrule  tlie  Washburn  case  and 
thereby  eliminate  the  rationale  behind 
the  api5lication  of  5  U.S.C.  552(b)(5)  as 
a  basis  for  closing  meetings  'H.  Rept.  No. 
94-1441.  p.  26). 

On  July  6.  1976.  prior  to  the  passage  of 
the  Sunsliine  Act,  FDA  established  new 
policy  sharply  limiting  the  closing  of 
FDA  advisory  committee  meetings.  The 
Commissioner  believes  that  the  new  FDA 
policy  is  consistent  with  the  Smishine 
Act  criteria.  Briefly  stated,  under  the 
revised  policy.  FDA  advisoi-y  committees 
will  no  longer  meet  In  closed  session  for 
purposes  of  deliberation,  i.e..  to  formu- 
late advice  to  the  agency,  imless  the 
Commissioner  determines  that  the  sub- 
ject of  tlie  meetings  concerns  matters 
which,  if  disclosed,  could  result  in  a 
clearly  unv-arranted  invasion  of  personal 
privacy,  reveal  trade  secrets,  or  disclose 
other  material  that  is  explicitly  exempt 
from  disclosure.  The  circumstances  un- 
der which  this  new  policy  will  be  applied 
and  the  date  of  its  implementation  are 
covered  in  tlie  discussion  of  §  2.318  below. 

11.  A  minor  change  has  been  made  in 
§  2.305 'b)  (9)  to  reflect  that  written  sub- 
missions may  be  made  to  an  advisory 
committee,  through  the  executive  secre- 
tary, up  to  the  time  a  cutoff  date  is  es- 
tabUshed  under  §  2.311(c)  (2» .  This 
change  was  necessary  to  make  5  2.305 
consistent  with  §  2.311. 

12.  A  new  paragraph  (b)  (6)  has  been 
added  to  §  2.307(b)  to  acknowledge  tha' 
certain  FDA  advisory  committee  meetings 
are  routinely  held  outside  the  Washing- 
ton. DC  area.  For  example,  the  Board  of 
Tea  Experts  generally  holds  its  annual 
meeting  at  the  FDA  district  office  in 
Brooklyn,  NY;  the  Science  Advisory 
Board  generally  holds  its  meetings  at  the 
National  Center  for  Toxicological  Re- 
search. Jefferson,  AR.  or  at  the  Univer- 
sity of  Arkansas  in  Little  Rock,  AR. 

Section  2.307(g)  was  amended  to 
clarify  that  a  portion  of  a  meeting  •will 
be  closed  by  the  advisory  committee 
chairman  only  when  matters  that  have 
been  determined  by  the  Commissioner  to 
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be  closed  in  accordance  with  §  2.S18  are 
to  be  discussed. 

!3.  A  comment  questioned  the  mean- 
liig  of  propovsed  §  2.308(a>,  which  possi- 
bly would  have  allowed  an  advisorj-  com- 
mittee to  consult  with  persons  in  private. 

In  order  to  clarify  this  section  and  to 
en.sure  that  such  conferences  are  public, 
a  new  J  2.308^c)  has  been  added  to  en- 
sure that  such  conferences  occur  only 
during  Uie  open  portions  of  meetings  and 
that  any  written  comments  submitted 
are  made  part  of  the  official  administra- 
uve  record  of  the  proceeding. 

14.  A  new  pajragraph  td»  has  been 
added  to  §  2.308  to  prohibit  Federal  em- 
ployees from  participating  in  committee 
operations  unless  they  have  first  been 
cleared  for  possible  conflicts  of  interest 
by  the  agency. 

15.  A  new  §2.308(0  has  been  added 
specifically  to  authorize  the  Commis- 
sioner to  appoint  consultants  to  an  ad- 
visory committee.  Tlie  appointment  of 
Federal  employees  who  are  not  in  the  De- 
partment of  Health,  Education,  and  Wel- 
fare will  be  made  in  the  same  fashion 
as  appointments  of  nongovernment  em- 
ployees. The  Food  and  I>rug  AdmmLsti-a- 
tion  review  procedures  involved  in  the 
appomtment  of  persons  as  consultants 
will  ensure  that  they  have  no  real  or  ap- 
parent conflict  of  interest  that  could  in- 
terfere with  their  ability  to  render  im- 
partial advice  to  FDA.  An  earher  refer- 
ence to  consulUnUs  apiieiirlng  in  §  2.300 
(b>(3i  has  been  deleted  from  that  sec- 
tion and  the  concept  incorporated  in 
5  2  308(e'. 

16.  Section  2.311  has  been  amended  to 
provide  that  spon.sors  of  petitions  or  ap- 
plicants for  approval  of  a  particular 
product  may  be  requested  to  present 
and  or  discuss  dat-a  relative  to  tJie  prod- 
uct at  a  regularly  scheduled  advisorv- 
committee  meeting.  The  request  may  be 
for  an  oral  presentation  before  the  com- 
mittee or  for  a  weU-organized  written 
summary  of  relevant  mformation.  or 
both.  A  typical  application  of  this  pix>vi- 
sion  would  be  for  a  new  drug  applica- 
tion (NDAi  or  claimed  Investigational 
Exemption  for  a  New  Drug  iIND)  r^end- 
ing  before  the  agency.  A  new  paragraph 
'C^  has  been  added  to  accomplish  this, 
and  the  paragraphs  following  have  been 
appropriately  renumbered. 

17.  A  comment  relating  to  5  2.314 
urged  the  adoption  of  a  requn-ement  that 
a  transcript  or  recording  be  made  of  every 
advisory  committee  meeting. 

The  Commissioner  is  aware  tliat  a 
number  of  groups  support  this  conmient 
on  the  grounds  that  the  great  number  of 
advisory  committee  meetings  make  it  im- 
possible for  interested  persons  to  attend 
every  meeting  in  which  tliey  are  inter- 
ested. 

The  Medical  Device  Amendments  of 
1976  added  a  new  section  520'ii.  which 
requires  that  a  transcript  be  made  of 
any  proceeding  of  an  advisory  committee 
established  for  the  purposes  of  classify- 
ing medical  devices  under  section  513  of 
tlie  act;  reviewing  proposed  regulations 
estaWi.shing,  amending,  or  revoking  a 
performance  standard  for  a  medical  de- 
vice under  section  514(g)(5)(B)  of  the 


act;  reviewing  an  order  approving,  de- 
nying approval,  or  withdrawing  approval 
of  a  premarket  approval  application  for 
a  medical  device  under  section  515(g)  of 
the  act ;  or  reviewing  regulations  relating 
to  good  manufacturing  practice  require- 
ments under  section  520(f)  of  the  act. 
In  light  of  tills  congressional  ejcpres- 
sion  of  policy,  and  because  nearly  half 
of  FDA  advisory  committees  will  be 
governed  by  this  requirement,  the  Com- 
missioner has  concluded  that  each  por- 
tion of  every  FDA  advisory  committee 
meeting  should  be  transcribed.  Section 
2.314  has  been  amended  accordingly. 
Transcriptions  of  portions  of  meetings 
that  may  lawfully  be  closed  under  §  2.318 
will  not  be  available  for  public  disclosure, 
but  will  be  maintained  by  the  agency 
as  part  of  the  administrative  file  of  a 
matter. 

18.  A  comment  questioned  the  desira- 
bility of  the  provision  in  §  2.314^0  per- 
mitting any  interested  person  to  submit 
a  transcript  of  an  open  advisory  com- 
mittee meeting  for  inclusion  in  the  ad- 
ministrative record.  The  comment  cited 
the  possibility  of  inaccuracies  or  fraud. 

As  noted  in  the  discussion  in  Item  17 
above,  each  portion  of  every  advisory 
committee  meeting  will  be  transcribed. 
The  transcriptions  of  open  portions  of 
committee  meetings,  which  will  com- 
prise the  substantial  majority  of  all 
meetings,  will  become  part  of  the  ad- 
ministrative record  as  provided  In 
§  2.315.  Thus,  there  is  no  longer  a  valid 
reason  to  permit  interested  persons  to 
submit  their  own  transcripts  as  part  of 
the  administrative  record  of  a  proceed- 
ing, and  §  2  3141  e)  (proposed  §  2.314(f)  ), 
has  been  amended  to  clarify  that  a  tran- 
.'.cription  prepared  by  an  interested  per- 
.son  while  in  attendance  at  an  open  por- 
tion of  a  meeting  shall  not  become  part 
of  the  administrative  record. 

19.  A  comment  questioned  the  legality 
of  §  2.318'b>,  which  states  that  a  deter- 
mination to  close  an  advisory  committee 
meeting  may  be  made  with  respect  to  a 
single  meeting  or,  where  appropriate, 
with  respect  to  a  series  of  meetings. 

The  Commissioner  notes  that  the  reg- 
ulations require  him  and  the  Chief  Coun- 
sel to  review  the  agenda  for  each  meet- 
ing to  determine  whether  there  is  a 
legitimate  and  proper  basLs  for  any  closed 
portion.  The  regulations  also  require  the 
agency  to  publish  an  agenda  for  each 
meeting  in  the  Federal  Register.  In  sum, 
even  though  an  advisory  committee  may 
meet  on  a  continuing  basis  to  discuss  one 
particular  matter,  a  separate  determi- 
nation will  be  made  respecting  the  pro- 
priety of  the  closing  of  any  portion  of 
each  meeting,  and  a  separate  notice  will 
be  published  in  the  Federal  Register. 
For  this  reason,  the  Commissioner  con- 
cludes that  the  language  in  proposed 
§  2.318cb>  authorizing  the  closing  of  a 
series  of  meetings  is  inappropriate,  and 
it  has  been  deleted  in  the  final  regula- 
tion. 

20.  Section  5(c)  of  the  Sunshine  Act 
amends  section  10(d)  of  the  FACA  by 
replacing  the  nine  Freedom  of  Informa- 
tion Act  exemptions  originally  incorpo- 
rated in  the  FACA  with  the  new  grounds 


for  closing  meetings  that  have  been  ex- 
pressly designed  to  govern  meetings,  as 
contrasted  with  documents.  As  amended, 
the  FACA  provides  that  a  portion  of  an 
advisory  committee  meeting  may,  but 
is  not  required  to,  be  closed  when  the 
portion  of  the  meeting  Ls  likely  to: 

(1)  Disclose  matters  that  are  (A)  spe- 
cifically authorized  under  criteria  estab- 
lished by  an  Exe<:utive  order  to  be  kept 
secret  in  the  interests  of  national  defense 
or  foreign  policy  and  i  B>  in  fact  projjerly 
classified  pursuant  to  such  Executive  or- 
der; 

(2)  Relate  solely  to  the  internal  per- 
sonnel rules  and  practices  of  an  agency; 

(3)  Disclose  matters  specificaUy  ex- 
empted from  disclosure  by  statute  (other 
than  •  ♦  *  ( the  Freedom  of  Information 
Act)  *  •  *),  provided  that  such  statute 
(A)  requires  that  the  matters  be  with- 
held from  the  public  in  such  a  manner  as 
to  leave  no  discretion  on  tlie  issue,  or  ( B  • 
establishes  particular  criteria  for  with- 
holding or  refers  to  particular  types  of 
matters  to  be  withheld; 

(4»  Disclose  trade  secrets  and  com- 
mercial or  financial  information  ob- 
tained from  a  person  and  privileged  or 
confidential; 

(5)  Involve  accusing  any  person  of  a 
crime,  or  formally  censuring  any  person; 

(6)  Disclose  information  of  a  personal 
nature  where  disclosure  would  constitute 
a  clearly  unwarranted  invasion  of  per- 
sonal privacy; 

(7)  Disclose  investigatory  records 
compiled  for  law  enforcement  piUTJOses. 
or  information  which  if  written  would  be 
contained  in  such  records,  but  only  to  the 
extent  that  the  production  of  such  rec- 
ords or  iiiformation  would  (Ai  inter- 
fere with  enforcement  proceedings,  (B) 
deprive  a  person  of  a  right  to  a  fair  trial 
or  an  impartial  adjudication,  (C)  con- 
stitute an  unw^arranted  invasion  of  per- 
sonal privacy.  'Di  disclose  the  Identity 
of  a  confidently" source  and.  in  the  case 
of  a  record  compiled  by  a  criminal  law 
enforcement  authority  in  the  course  of  a 
criminal  investigation,  or  by  an  agency 
conducting  a  lawful  national  security  in- 
telligence investigation,  confidential  in- 
formation furnished  only  by  the  confi- 
dential source,  (E)  disclose  investigative 
techniques  and  procedures,  or  (F;  en- 
danger the  life  or  physical  safety  of  law 
enforcement  personnel; 

(8)  Disclose  information  contained  in 
or  related  to  examination,  operating,  or 
condition  reports  prepared  by,  on  behalf 
of,  or  for  the  use  of  an  agency  responsible 
for  the  regulation  or  supervision  of  fi- 
nancial institutions; 

(9)  Disclose  liiformation  tlie  prema- 
ture disclosure  of  which  would — 

(A)  In  the  case  of  an  agency  which 
regulates  currencies,  securities,  commodi- 
ties, or  financial  institutions,  be  likely  to 
(I)  lead  to  significant  financial  specula- 
tion In  ciu"rencies,  securities,  or  com- 
modities, or  (il)  significantly  endanger 
the  stability  of  any  financial  institution; 
or 

(B)  In  the  csme  of  any  agency,  be 
likely  to  significantly  frustrate  imple- 
mentation of  a  proposed  agency  action, 
except  that  subparagraph  (B)  shall  not 
apply  In  any  Instance  where  the  agency 
has  already  disclosed  to  the  public  the 
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content  or  nature  of  its  proposed  action. 
or  where  the  agency  Is  required  by  law 
to  make  such  disclosure  on  its  own  initia- 
tive prior  to  taking  final  agency  action 
on  such  proposal ;  or 

(10)  Specifically  concern  the  agency's 
Issuance  of  a  subpena,  or  the  agency's 
participation  in  a  civil  action  or  proceed- 
ing, an  action  in  a  foreign  court  or  Inter- 
national tribtinal,  or  an  arbitration,  or 
the  initiation,  conduct,  or  disposition  by 
the  agency  of  a  particular  case  of  formal 
agency  adjudication  pursuant  to  the  pro- 
cedures In  •  •  •  (5  U.S.C.  554)  •  •  • 
or  otherwise  involving  a  determination 
on  the  record  after  opportunity  for  a 
hearing. 

The  Commissioner  notes  again  that 
with  the  enactment  of  the  Smishtne  Act, 
the  controversial  5  U.S.C.  552(b)  (5)  ex- 
emption of  the  FACA  relating  to  inter- 
or  intra-agency  documents  can  no  longer 
be  used  to  justify  the  closing  of  an  ad- 
visory committee  meeting  (see  discussion 
In  item  10  above) .  Under  the  agency's 
prior  procedures,  FDA  advisory  commit- 
tees were  often  allowed  to  conduct  their 
deliberations  to  formulate  final  advice 
to  the  agency  In  closed  session.  The  clos- 
ing of  advisory  committee  deliberations 
frequently  afforded  a  more  comfortable 
arena  for  frank  and  candid  discussion  of 
vital  and  often  controversial  issues.  The 
use  of  closed  advisory  comniittees  for  tills 
purpose,  however,  has  weakened  the 
credibility  of  FDA's  use  of  advisory  com- 
mittees, which  play  a  critical  role  in  the 
agency's  decisionmaking  processes. 

Accordingly,  on  July  6,  1976.  the  Com- 
missioner decided,  as  a  matter  of  policy, 
that  future  FDA  advisory  committees 
would  meet  In  closed  session  only  when 
trade  secret  materials  were  to  be  dis- 
cussed, or  the  subject  matter  included 
Information  that  could  cause  a  clearly 
unwarranted  invasion  of  personal  pri- 
vacy, or  the  dlscu-ssion  concerned  some 
other  matter  specifically  exempt  from 
public  disclosure.  Meetings  at  which  a 
committee  formulated  Its  advice  to  the 
agency,  even  when  the  committee  was 
considering  and  reviewing  Its  own  draft 
report,  would  no  longer  be  held  In  closed 
session  under  the  new  policy.  As  origi- 
nally formulated  on  July  6,  and  consist- 
ent with  court  Interpretations  of  the 
FACA,  the  revised  agency  policy  would 
have  permitted,  in  rare  circumstances, 
the  discussion  of  an  existing  internal 
agency  docimient  such  as  a  draft  regu- 
lation during  a  closed  portion.  Under  the 
new  Sunshine  Act  criteria,  .such  dlsciis- 
.  sions  will  be  closed  only  when  the  Com- 
missioner detennines  that  the  premature 
disclosure  of  a  document,  e.g.,  a  draft 
proi)osed  regulation,  would  be  likely  to 
significantly  frustrate  implementation  of 
a  proposed  agency  action.  The  Commis- 
sioner advises  that  becau.se  of  the  strict 
standards  for  closing  meetings  under  the 
amended  FACA.  and  in  accordance  with 
agency  ix)licy  favoring  open  meethigs. 
this  basis  will  seldom  be  employed  to  jus- 
tify closing  a  meetine. 

The  new  FDA  policy  will  be  fully  Im- 
plemented by  January  1,  1977,  though 
tlie  Sunshine  Act  does  not  become  effec- 
tive until  March  12,  1977.  In  the  Interim, 
advisory  committees  will  be  permitted  to 


continue  to  operate  under  the  previous 
agency  rules,  hfit  only  until  such  time  as 
the  Commissioner,  or  other  senior  agency 
official,  personally  meets  with  an  advi- 
sory committee  to  discuss  this  policy. 
Section  2.318(b)  has  been  amended  to 
reflect  the  new  policy  and  the  new  stat- 
utory criteria. 

21.  Section  2.318(c)  has  been  amended 
to  clarify  who  may  attend  closed  portions 
of  advisory  committee  meetings  Gen- 
erally, a  portion  of  an  &dvisor>-  commit- 
tee meeting  closed  to  consider  trade  se- 
crets or  confidential  commercial  or  fi- 
nancial information  may  be  attended 
only  by  voting  advisory  committee  mem- 
bers, nonvoting  consumer  representatives 
who  have  been  appointed  as  special  gov- 
ernment employees  as  provided  in  I  2.330 
(b».  the  executive  .secretary,  a  tran- 
scriber, consultants,  persons  making 
presentations  to  the  committee  in  ac- 
cordance with  §  2.304'ci,  and  such  other 
regular  FDA  employees  (including  mem- 
bers of  the  Ofiace  of  the  Chief  CounseD 
as  the  chairman  may  invite.  Such  closed 
portion  may  not  be  attended  by  consumer 
representative  members  who  are  not  spe- 
cial government  employees,  and  may  not 
be  attended  by  nonvoting  industry  rep- 
resentatives whether  or  not  such  persons 
have  been  appointed  as  special  govern- 
ment employees. 

A  portion  of  an  advisory  committee 
meeting  closed  to  disciLss  matters  related 
to  personal  privacy,  or  to  discuss  some 
other  matter  for  which  a  closed  meeting 
is  permitted,  may  be  attended  only  by 
advisory  committee  members  (including 
all  voting  and  nonvoting  members » ,  the 
executive  secretary,  a  tran.'^criber,  and 
other  regular  FDA  employees  (Including 
members  of  the  OfiBce  of  the  Chief  Coun- 
sel  as  the  chainiian  may  invite. 

The  reasons  why  and  the  circum- 
stances under  which  nonvoting  consumer 
representatives  may  attend  portions  of 
meetings  closed  to  consider  trade  secrets 
or  confidential  commercial  or  financial 
Information  are  discu.ssed  below  in  the 
consideration  of  5  2.330. 

22.  A  comment,  in  reference  to  §  2.322, 
Inquired  about  the  type  of  hearings  that 
the  Toxicology  Advisory  Committee  will 
hold,  and  questioned  whether  the  com- 
mittee "will  be  the  only  body  competent 
to  make  such  crucial  determinations  for 
the  Agency." 

The  functions  of  the  Toxicology  Ad- 
visory Committee  are  summarized  in 
§  2.340.  While  the  Toxicology  Advisory 
Committee  Is  involved  generally  with 
problems  of  methodology  and  interpre- 
tation of  toxicology  testing,  Uie  Comml";- 
sioner  advises  that  the  committee  was 
establlslied  primarily  to  provide  advice 
and  to  make  recommendations  on  sci- 
entific Issues  involving  the  application  of 
tlie  various  anticancer  clauses  of  the  act, 
except  as  specifically  required  by  the 
provisions  of  section  706(b)  (5)  (C)  of  the 
act  (21  U.S.C.  376(b)  (5)  (CD  and  §  2.363 
(a)(2),  relating  to  color  additives.  The 
use  of  this  committee  enables  tlie  agency 
to  apply  the  law  consistently. 

The  Commissioner  further  advises  that 
the  Toxicology  Advisory  Committee  Is  in 
every  respect  a  public  advisory  committee 
governed  by  the  provisions  of  this  sub- 


part Accordingly,  the  committee  wi;) 
hold  hearings  as  described  in  §  2  304 
whenever  the  Commis-sloner  concludes 
that  It  is  appropriate  to  obtain  an  Inde- 
I)endent  review  of  any  scientific  issue  in- 
volving the  various  anticancer  clau.se«  of 
the  act. 

The  Commissioner  also  notes  that  a.s 
an  advisory  committee,,  the  Toxicology 
Advisory  Committee  does  not  make  'de- 
terminations." Raiiier,  the  Toxicology 
Advisory  Committee  makes  recommen- 
dations to  the  Commissioner  concerning 
scientific  issues.  The  issues  on  which  the 
Committee's  advice  is  sought  may  indeed 
often  be  "crucial,"  but  responsibility  for 
their  resolution  remains  with  FDA. 

23.  Several  comments  addressed  §  2.330 
(b)  (2)  (u)  and  the  proposal  to  designate 
all  industry  representatives  serving  on 
advisory  committees  as  special  govern- 
ment employees.  The  great  majority  of 
the  comments  opposed  this  provision  on 
the  grounds  that  nonvotmg  industry  liai- 
son representatives  w-ould  be  placed  in 
the  unfair  position  of  unwittingly  violat- 
ing the  federal  conflict  of  interest 
statutes  if  they  offered  to  serve  on  a  com- 
mittee. Moreover,  the  comments  noted. 
indifsti-j'  representatives  are  selected  to 
serve  on  FDA  advisory  committees  pre- 
cisely because  of  their  knowledge,  exper- 
tise, and  involvement  with  tlielr  particu- 
l.ir  industry. 

Tlie  Commissioner  has  carefully  con- 
sidered the  comments  submitted  in  re- 
sponse to  this  provision  and  lias  con- 
cluded that  there  no  longer  appears  to 
be  sufficient  reason  to  require  that  con- 
simier  and  Industry  representatives  be 
appointed  as  special  government  em- 
ployees A  primary  reason  for  this  pro- 
vision being  proposed  was  to  enable 
consumer  and  industry  Ualson  members 
to  have  access  to  internal  agency  docu- 
ments or  to  be  present  at  closed  advisory 
committee  meetings  without  triggering 
the  uniform  disclosure  requirements  of 
the  Freedom  of  Information  Act.  Recent 
court  decisions,  mo.st  notably  the  "Wash- 
burn" case  discussed  earlier,  have  ac- 
knowledged that  the  status  of  advisory 
committee  members  is  different  from 
that  of  the  general  public.  Accordingly, 
?  2.330(b)  (2)  (11)  has  been  amended  to 
reflect  that  nonvoting  members  may  be 
special  government  employees,  but  ap- 
pointment of  nonvoting  members  as  spe- 
cial government  employees  Is  not  man- 
datory. Industry  or  consumer  represen- 
tatives who  elect  to  become  special  gov- 
ernment employees  will  be  eligible  to  be 
paid  for  their  services  and  may  also  re- 
ceive reimbursement  for  travel  expenses 
and  per  diem.  By  providing  compensa- 
tion to  those  persons  who  become  special 
government  employees.  It  will  be  pos- 
sible for  many  persons  to  serve  on  FDA 
advisory  committees  who  otherwise,  for 
financial  reasons,  would  not  be  able  to 
do  so.  Section  2.335,  relating  to  compen- 
sation of  public  advisory  committee 
members,  has  also  been  amended  to  re- 
flect this  revi.sed  policy. 

24.  Two  comments  stated  that  the  cri- 
teria for  removing  a  member  from  an 
advisory  committee  Itemized  In  5  2.330(f) 
should  Include  the  same  prohibitions 
against  bias  or  prejudice  as  §2  202(a) 
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provides  for  members  of  a  Public  Board 
of  Inquiry. 

TTie  Commissioner  has  carefully  con- 
■-idered  this  recommendation  and  haa 
concluded  that  a  change  in  the  regula- 
tion is  unnecessary.  Unlike  a  Public 
Hoard  of  Inquiry-,  public  advisory  com- 
mittees generally  do  not  function  as  tri- 
bunals. Rather,  they  advise  and  make 
recommendations  to  the  Commis.sioner. 
The  matters  on  which  ad\1ce  is  sought 
often  make  it  advisable  for  committee 
members  to  have  special  technical  ex- 
pertise, and  Individual  members  are  fre- 
ouently  selected  for  that  rea.son.  It  is  not 
realistic  to  expect  that  all  members  will 
lack  views  on,  and  perhaps  even  prior 
experience  with,  the  matters  on  which 
their  advice  Ls  sought.  At  the  same  time, 
FDA  will  attempt  to  select  committee 
members  who  have  not  pre\ioasly  taken 
a  position  on  any  of  the  matters  to  come 
before  them.  F\irthermore,  unles.s  a  stat- 
ute provides  othen^'ise.  any  voting  mem- 
ber of  a  committee  would  be  disqualified 
by  Federal  conflict  of  interest  require- 
ments from  advising  on  any  matter  in 
which  his  ability  to  provide  independent 
advice  might  be.  or  appears  to  be.  com- 
promised by  significant  financial  or  other 
relationship  to  the  manufacturer  or 
seller  of  a  product  regulated  by  PDA. 
<  The  Commissioner  notes  that  the  Radi- 
ation  Control  for  Health  and  Safety  Act 
of  1968  'Pub.  L.  90-602)  provides  that 
five  members  of  the  Technical  Electronic 
Product  Radiation  Safety  Standards 
Committee  shall  be  selected  from  the 
affected  Industries,  and  5  S.SSOfb)  (I)  (U) 
has  been  changed  to  reflect  their  par- 
ticular status."! 

To  assure  that  the  advice  pro\ided  to 
the  agency  is  unbiased,  the  Commissioner 
believes  that  the  proper  course  is  to 
attempt  conscientiously  to  establish  com- 
mittees that  are  balanced  in  terms  of 
points  of  view,  rather  than  eliminate  any 
member  who  may  have  a  particular  view- 
point on  an  issue  before  the  coinmlttee. 
Section  2.301  fc>' 2)  requires  that  mem- 
bership on  an  advl.sory  committee  shall 
l>e  balanced  In  terms  of  points  of  view 
presented  In  light  of  the  functions  to  be 
performed.  This  is  reiterated  in  J  2.330 
(bHlXlK  Accordinglv.  the  recommen- 
dation that  J  2.330  be  amended  to  include 
the  language  and  criteria  of  §  2.202(a) 
is  not  accepted. 

25.  As  indicated  in  the  discussion  In 
item  7  above.  i5  2.330'b)  (2)  has  been 
amended  to  reflect  that  industry  and 
consumer  representatives  are  required 
for  certain  advisory  committees,  e.g.,  de- 
vice advisory  committees. 

26.  A  new  §2  330ig>  has  been  added 
to  clarify  the  distinction  between  con- 
.sultants  and  advisory  committee  mem- 
bers. This  new  section  is  necessar>'  as  a 
result  of  the  amendments  to  §  2.308<C'. 

27.  The  Office  of  the  Corvsumer  Pro- 
grams suggested  that  the  selection  pro- 
cedures for  nonvoting  members  in  §  2.332 
be  amended  to  Include  the  selection  of 
members  to  serve  on  subcommittees  as 
well  as  committees. 

The  Cnmmi.=;sioner  has  accepted  this 
suggestion,  and  the  selection  procedures 
In  §  2  332  have  been  changed  to  apply  to 


the  selection  of  nonvoting  members  to 
serve  on  subcommittees  when  the  Com- 
mLssloner  determines  that  a  nonvoting 
member  is  required. 

28.  Two  comments  lu'ged  that  more 
than  one  industry  representative  be  ap- 
pointed to  serve  on  advisory  committees 
when  circumstances  require  such  addi- 
tional representation  to  present  a  bal- 
anced viewTX>int  or  to  ensure  a  broad 
spectrum  of  technical  expertise. 

The  Commissioner  notes  that  the  pro- 
visions of  5  2.332(b)  permit  the  Commis- 
sioner to  appoint  more  than  one  indus- 
try- or  consumer  representative  in  those 
rare  instances  in  which  such  additional 
representation  is  needed.  Therefore,  no 
cliange  in  §  2.332  Ls  required. 

29.  Section  2.332(b)  has  been  changed 
to  clarify  that  the  Commissioner  retains 
the  final  authority  to  appoint  nonvoting 
members  of  advisory  committees  even 
though  nonvoting  members  will  ordi- 
narily be  selected  through  the  procedures 
establLshed  in  paragraphs  (c)  and  (d) 
of  ?  2.332. 

30.  The  Commissioner  has  reconsid- 
ered the  selection  procedures  for  con- 
sumer representatives  provided  In  §  2.332 
(c) .  He  concludes  that  to  permit  individ- 
uals to  vote  on  an  equal  basis  with  groups 
or  organizations  that  have  a  history  of 
active  Involvement  in  matters  relating  to 
FDA  could  unfairly  distort  the  selection 
process.  Accordingly,  5  2.332(c)  (1)  and 
(4»  have  been  changed  to  limit  voting  on 
nominees  for  consumer  representatives 
to  groups  or  organizations.  Individuals 
may  continue  to  nominate  representa- 
tives, although  the  regulations  encourage 
individuals  to  make  nominations  through 
groups  or  organizations.  The  time  tor 
submission  of  nominations  has  been 
shortened  from  60  days  to  30  days  in  or- 
der to  eliminate  unnecessary  delays  in 
the  selection  process. 

The  Commlssiorier  also  concludes  that 
proposed  §  2.332(c)  failed  to  identify 
clearly  the  types  of  organizations  that 
mav  participate  in  the  selection  process. 
Accordingly,  §2.332(0(3)  has  been 
amended  to  spell  out  in  detail  the  criteria 
for,  and  the  types  of.  groups  or  organiza- 
tions entitled  to  vote  upon  the  nominees. 

Section  2.332(c)  (4)  has  been  changed 
to  reflect  that  the  ballot  wUl  contain 
names  of  from  three  to  Ave  qualified 
nominees.  As  proposed,  the  paragraph 
implied  that  all  persoris  nominated 
would  automatically  be  placed  on  the 
list.  This  could  have  resulted  In  an  un- 
necessary administrative  burden  for  the 
agency  and  would  have  made  the  selec- 
tion process  more  confusing  to  the  vot- 
ing organizations.  The  Commissioner 
notes  that  eligible  nominees  not  placed 
on  a  ballot  or  not  selected  wUl  remain 
in  a  pool  of  persoas  available  for  future 
appointment. 

31.  A  comment  relating  to  5  2.332 
urged  revision  of  the  procedures  for  se- 
lecting industry  and  consumer  repre- 
sentatives to  provide  for  the  expedltloxis 
naming  of  replacements  or  substitutes 
when  liaison  members  are  absent  due  to 
iUne.ss  or  other  reasons. 

The  Commissioner  concludes  that 
substitutes  should  not  be  appointed  be- 
caiise  it  is  imlikely  that  a  person  selected 


at  the  last  minute  to  attend  a  committee 
meeting  could  make  a  meaningful  con- 
tribution. Moreover,  the  problem  of  un- 
expected turnover  of  industry  represent- 
atives has  not  been  sufficiently  serious  to 
require  amendment  of  the  procedure  by 
which  such  members  arc  selected.  Ac- 
cordingly, no  changes  are  made  to  the 
selection  procedures  for  such  members. 

A  more  serious  problem  has  developed 
with  respect  to  the  replacement  of  con- 
sumer representatives.  For  that  reason. 
§  2.332  has  been  amended  to  provide  a 
method  of  providing  replacements  for 
consumer  representatives  who  resign  or 
who  are  removed  from  a  committee  be- 
fore the  termination  of  their  period  oi 
appointment.  This  change  is  reflected  in 
new  J5  2.332(c)  (5>. 

32.  A  comment  from  a  representative 
of  consumer  interests  urged  that 
5  2.333(a)  be  amended  to  provide  con- 
sumer representatives  with  access  to 
trade  secret  information.  The  comment 
asserted  that  industry  representatives 
have  access  to  such  information  and  that 
the  consumer  representatives  are  thus 
placed  at  a  disadvantage. 

The  Commissioner  believes  that  an 
Industry  representative  will  not  ordi- 
narily have  access  to  trade  secret  data 
imless.  by  coincidence,  such  data  are 
contained  in  materials  submitted  by  his 
own  employer.  Nevertheless,  the  Com- 
missioner concludes  that  consumer  rcf- 
resentatives  will  be  able  to  make  mor"* 
meaningful  contributions  to  the  work  of 
the  committee  if  access  is  provided  to 
trade  secrets  and  commercial  or  financial 
information  that  is  confidential.  For  thi-: 
reason  §  2.318  has  been  changed  to  pro- 
vide that  those  nonvoting  consumer  reij- 
resentatives  who  become  special  gov- 
ernment employees  may  attend  clo.":  ■  1 
portions  of  meetings  where  these  mat- 
ters are  discussed.  Section  2.333(at(2> 
Is  also  amended  to  permit  the.se  members 
to  have  access  to  trade  secret  material." 
The  Commissioner  emphasizes  tha* 
only  those  nonvoting  consumer  repre- 
sentatives who  are  also  appointed  as 
special  government  employees  shall  have 
access  to  trade  secret  data.  As  special 
government  employees,  such  persons  are 
specifically  prohibited  by  21  U.S.C.  331 
(j)  and  18  U.S.C.  1905  from  making  un- 
lawful disclosures  of  such  data  and  in- 
formation or  from  using  such  data  and 
information  to  their  own  advantage. 

The  Commissioner  recognizes  that,  as 
a  result  of  this  decision,  consimier  rep- 
resentatives will  occasionally  have  ac- 
cess to  trade  secret  data  when  their 
counterparts  representing  industry  will 
not.  The  Commissioner  notes,  however, 
that  in  most  instances  industry  repre- 
sentatives have  resisted  becoming  spe- 
cial government  employees.  Therefore, 
under  the  provisions  of  21  U.S.C.  331  (j) 
and  18  U.S.C.  1905,  they  could  not  in 
any  event  lawfully  be  allowed  to  have 
access  to  trade  secret  data.  Moreover, 
even  if  a  few  industry  representatives 
did  elect  to  become  special  government 
employees,  the  Commissioner  concludes 
that  because  of  their  close  relationship 
with  manufacturers  who  may  be  com- 
petitors of  firms  that  have  supplied  trade 
secrets  to  the  agency,  good  policy  dic- 
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tates  that  such  persons  should  not  be 
given  access  to  trade  secrets  or  other 
confidential  commercial  information. 

33.  A  comment  questioned  the  equity 
of  requiring  amy  interested  person  within 
the  class  represented  by  the  nonvoting 
industrj-  representative,  i.e..  a  member 
of  Industry,  to  receive  written  materials 
prepared  by  the  nonvoting  member  for 
distribution  to  persons  outside  the  advi- 
sorj'  committee.  Tlie  comment  pointed 
out  that  frequently  such  briefing  ma- 
terials involve  considerable  expense  to 
the  trade  association  that  is  "sponsor- 
ing" the  industrj'  representative.  To  re- 
quire the  free  dissemination  of  such  ma- 
terials to  persons  who  are  not  members 
of  the  trade  association  would  place  the 
nonmembers  in  a  financially  advanta- 
geous position. 

The  Commissioner  notes  that  5  2.333 
(CI  (1)  does  not  require  that  such  writ- 
ten statements  or  oral  briefings  be  dis- 
tributed routinely  to  all  Interested  per- 
sons. Rather,  it  states  that  interested 
persons  within  the  class  represented  by 
the  nonvoting  members  shall  have  "ac- 
cess"' to  such  materials.  Accordingly,  so 
long  as  reasonable  access  Is  provided, 
the  requirements  of  the  regulation  are 
met.  However,  to  clarify  the  matter, 
§  2.333(c)  (1)  has  been  amended  to  pro- 
vide that  such  documents  shall  be  made 
available  "upon  request"  of  any  inter- 
ested person  within  the  class.  Also, 
§  2.333(c)  (1)  has  been  amended  to  pro- 
vide that  when  documents  are  prepared 
with  nongovernment  funds,  a  reasonable 
fee  may  be  charged  to  cover  the  cost  of 
printing. 

34.  Section  2.335 (a)  has  been  amended 
to  remove  the  reqxiirement  that  non- 
voting advisory  committee  members  be 
appointed  as  special  government  em- 
ployees. As  discussed  above  in  reference 
to  §  2.330.  nonvoting  members  may  be 
appointed  as  special  government  em- 
ployees if  they  desire  to  be  paid  for  their 
services,  but  such  appointment  is  not 
mandators'. 

35.  Recently,  the  name  of  the  Radio- 
active Pharmaceuticals  Advlsorv'  Com- 
mittee was  changed  to  Radiopharmaceu- 
tical Advisory  Committee,  and  the  name 
of  the  Respiratory  and  Ane.sthetic  Ad- 
visory Committee  was  changed  to  the 
Anesthesiologj'  Advisorj-  Committee.  Sec- 
tion 2.340(c)  has  been  amended  accord- 
ingly. ^  ^ 

36.  Section  2.3401  d  I  has  been  aftiended 
to  reflect  the  current  status  of  advisors- 
committees  of  the  Bureau  of  Medical 
Devices  and  Diagnostic  Products. 

The  Commissioner  previously  reviewed 
the  potential  environmental  impact  of 
the  proposed  Subpart  D  and  concluded 
that  the  proposed  regulation.s  would  not 
.■significantly  afifect  the  quahty  of  the  hu- 
man environment.  No  changes  have  been 
made  in  the  proposed  regiilations  that 
would  alter  this  conclusion.  The  Commis- 
sioner also  carefully  considered  the  infla- 
tion impact  of  the  regulations  as  pro- 
posed and  concluded  that  they  are  not 
likely  to  have  an  inflation  impact  of  any 
kind.  „     ^ 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  201  et  seq., 


52  Stat.  1040  (21  U.S.C.  321  et  seq. '  ' ,  the 
Public  Health  Service  Act  isec.  1  et  seq., 
58  Stat.  682,  as  amended  (42  U.S.C.  201 
et  seq.) ) ,  the  Comprehensive  Drug  Abuse 
Prevention  and  Control  Act  of  1970  (see. 
4,  84  Stat.  1241  (42  U.S.C.  257a,)).  the 
Controlled  Substances  Act  (sec.  301  et 
seq.,  84  Stat.  1253  (21  U.S.C.  821  et 
seq.  I ) ,  the  Federal  Meat  Inspection  Act 
t.'^ec.  409(bi,  81  Stat.  600  (21  U.S.C.  679 
(b)>).  the  Poultry  Products  Inspection 
Act  (see.  24(b),  82  Stat.  807  (21  U.S.C. 
467f(b))  >,  the  Egg  Products  Inspection 
Act  isec.  2  et  seq..  84  Stat.  1620  (21 
U.S.C.  1031  et  seq.)  > ,  the  Federal  Import 
Milk  Act  '44  Stat.  1101  '21  U.S.C.  141 
et  seq.i).  the  Tea  Importation  Act  (21 
U.S.C.  41  et  seq.  I.  the  Federal  Caustic 
Poison  Act  (44  Stat.  1406  '  15  U.S.C.  401- 
411  notes) ) ,  the  Fair  Packaging  and  La- 
beling Act  (80  Stat.  1296  (15  U.S.C.  1451 
et  seq.>).  and  all  otlier  statutory  au- 
thority delegated   to  the  Commissioner 

1  21  CFR  5.1)  I  recodification  published 
m  the  Federal  Register  of  June  15.  1976 
(24262)  »,  Part  2  is  amended  by  adding 
new  Subpart  D  to  read  as  follows : 

Subpart  D — Public  Hearing  Before  a  Public 
Advisory  Committee 

Gener.^l 
Sec. 

2  300    Scope  of  subpart. 

2  301  Establishment  and  renewal  of  public 
advisory  committees. 

2  302  Termination  of  public  advisory  com- 
mittees. 

2  303  Purpose  of  proceedings  before  a  public 
advisory  committee. 

2.304  Portions  of  public  advisory  committee 
meetings. 

2  305  Notice  of  public  hearing  before  a  pub- 
lic advisory  committee. 

2.306  Cliairman      of      a     public      advisory 

committee. 

2.307  Meetings  of  a   public   advisory   com- 

mittee. 

2.308  Consultation    by    a    p\ibllc    advisory 

committee  vnih  ottier  persons. 

2  309  Additional  rules  for  a  particular  pub- 
lic advisory  committee. 

2  310  Compilation  of  materials  for  members 
of  a  public  advisory  committee. 

2  311  "Written  submissions  to  a  public  ad- 
visory c.ommittee. 

2  312  Conduct  of  a  public  hearing  before 
a  public  advisory  comrnittee. 

2  313  Minutes  and  reports  of  public  ad- 
visory committee  meetings. 

2  314  Tran.scrlpts  of  public  advisory  com- 
mittee meetings - 

2315  Administrative  record  of  a  public 
hearing  before  a  public  advisory 
committee  meeting. 

2  316  Examination  of  administrative  record 
and  other  advisory  committee 
records. 

2  317  Public  inquiries  and  requests  for  pub- 
lic advisory  committee  records 

2  318  E>etermlnatlon  to  close  portions  of 
public  advisory  committee  meetings. 

2  319     .'Vdministrative  remedies. 

2.320     Applicability  to  Congress. 

2  321  Committees  working  pursuant  to  a 
contract  with  the  Food  and  Drug 
Administration 

2  322     Application  of  anticancer   clauses 

Members  of  Public  Advisort  CoMMmxEs 

2  330  Qualifications  for  members  of  stand- 
ing policy  and  technical  advisory 
committees. 

2  331  Nominations  of  voting  members  of 
standing  advisory  committees. 


Sec. 

2.332  Nominations    and    selection    of    non- 

voting members  of  standing  tech- 
nical advisory  committees. 

2.333  Rights  and  responjslbillUes  of  nonvot- 

ing  members   of   advisory   commit- 
tees. 

2.334  Ad  hoc  advisory  committee  members. 

2.335  Compensation  of  public  advisory  com- 

mittee members. 

Standing  Advisobt  CoMMrrTEEs 

2.340     List  of  standing  advisory  committees. 

Technical   Electronic   Products   Radiation 
Safety  Standards  Committee 

2  350  Establishment  of  the  Technical  Eec- 
irouic  Produci  Radiation  Safety 
Standards  Committee    (TEPRSSC). 

2.351     Functions  of  TEPRSSC. 

2  252     Procedures  of  TEPRSSC. 

2  353     Membership  of  TEPRSSC. 

2  354  Conduct  of  TEPRSSC  meetings,  avail- 
ability of   TEPRSSC  records. 

Color  Additive  Advisory  CoMMrrrEEs 

2.360  Establishment  of  a  color  additive  ad- 

visory committee. 

2.361  Functions  of  a  color  additive  advisory 

committee. 

2.362  Procedures  of  a  color  additive  advisory 

committee. 

2.363  Membership   of  a  color  additive  ad- 

visory committee. 

2.364  Fees  and  compensation  pertaining  to 

a  color  additive  advisory  committee. 

Public   Advisory  Committees  for   Human 
Prbscription  Drugs 

2  370  Establishment  of  standing  technical 
public  advisory  committees  for  hu- 
man prescription  dnigs. 

2.371  Utilization  of  a  public  advisory  com- 
mittee on  the  initiative  of  the  Pood 
and  Drug  Administration. 

2  372  Advice  and  recommendations  in  writ- 
ing. 

2.373  Utilization  of  a  public  advisory  com- 
mittee at  the  request  of  an  inter- 
ested person. 

Authority:  Sec.  201  et  seq..  Pub.  U  717. 
52  Stat.  1040  as  amended  (21  U.S.C,  321  ei 
sicq);  sec,  1  et  seq..  Pub.  L.  410.  58  Stat 
682  as  amended  (42  US  C  201  et  seq  i  ;  sec. 
4.  Pub.  L.  91-513,  84  Stat.  1241  (42  VS.C. 
257a) .  sec.  301  et  seq  .  Ptib  L.  91-513.  84  Stat. 
1253  (21  U.S.C.  821  et  seq);  sec  409(b). 
Pub  L,  242,  81  Stat.  600  (21  US.C.  679(b)); 
sec.  24(b).  Pub  L.  85-172.  82  Stat.  807  (21 
use.  467f  (b) ) ;  sec,  2  et  seq..  Pub.  L  91-597, 
84  Stat.  1620  (21  U.S.C  1031  et  seq):  sees. 
1  through  9.  Pub  L,  625,  44  Stat,  1101-1103 
iis  amended  (21  U.S.C.  141-149):  sees.  1 
through  10.  Chapter  358  29  Stat  604-609  as 
amended  (21  U.S.C  4l-50i;  sec  1  et  seq. 
Pub.  L  783.  44  Stat.  1406  as  amended  (15 
U.S.C  401  et  seq);  sec  1  ei  seq.  Pub.  L.  89- 
755,  80  Stat  1296  as  amended  (16  U.S.C  1451 
et  seq.) . 

Subpart  D — Public  Hearing  Before  a  Public 
Advisory  Commrttee 

Genekal 

§  2..30O      Sope  of  subpart. 

(ai  Subpart  D  governs  the  practices 
and  procedures  applicable  whenever: 

(1)  The  Commissioner  concludes,  in 
his  discretion,  that  It  is  in  the  public 
interest  for  a  standing  or  ad  hoc  policy 
or  technical  public  advisory  committee, 
hereinafter  an  "advisory  committee"  or 
"committee,"  to  hold  a  public  hearmg 
and  to  review  and  make  recommenda- 
tions with  respect  to  any  matter  or  class 
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of  matters  of  importance  pending  before 
the  Food  and  Drug  Administration,  and 
for  interested  persons  to  present  data, 
information,  and  views  at  an  oral  public 
hearing  before  the  advLsor>'  commiitee. 

(2>  Pursuant  to  specific  provisioiis  in 
other  sections  of  this  chapter,  a  matter 
pending  before  the  Food  and  Drug  Ad- 
ministration is  subject  to  a  public  hear- 
ing before  an  advisory  committee.  Such 
specific  provisions  are: 

(i'  Section  2.350  relating  to  review  of 
a  performance  standard  for  an  electronic 
product  by  the  Technical  Electronic 
Product  Radiation  Safety  Standards 
Committee 

iii>  Section  2.360  relating  to  review 
of  the  .'iafety  of  color  additives. 

(iii'  Section  2.370  relating  to  review 
of  the  safety  and  effectiveness  of  human 
prescription  drugs. 

I IV I  Section  330  10  of  this  chapter  re- 
lating to  review  of  the  safety  and  effec- 
tiveness of  over-the-counter  drugs. 

<v>  Section  601  25  of  this  chapter  re- 
lating to  review  of  the  .safety  and  effec- 
tiveness of  biological  drugs. 

i3>  A  person  who  has  a  right  to  an 
opportunity  for  a  formal  evidentiary 
public  hearing  under  Subpart  B  of  this 
part  waives  that  opportunity  and  in  lieu 
thereof  requests  pursuant  to  §  2.117  a 
public  hearing  before  a  public  advLsory 
committee  pursuant  to  this  subpart,  and 
the  Commissioner,  in  his  discretion,  ac- 
cepts this  request. 

<b)  In  determining  whether  a  group 
is  a  "public  advisory  commitoee"  as  de- 
fined in  5  2.3ia>a4'  and  thus  subject 
to  the  requirements  of  this  subpart  and 
of  the  Federal  Advisory  Committee  Act, 
the  following  guidelines  shall  be  used 

<  1 1  An  advisory  committee  may  be  a 
standing  advisory  committee  or  an  ad 
hoc  advisory  committee  All  standing 
advisory  committees  shall  be  listed  in 
?  2.340 

i2'  An  advisory  committee  may  be  a 
policy  advisory  committee  or  a  technical 
advisory  committee.  A  policy  advisory 
committee  advuses  on  broad  and  general 
matters.  A  technical  advisory  committee 
advises  on  specific  technical  or  scientific 
Issues,  which  may  relate  to  regulatory 
decisions  before  the  agency. 

1 3 1  An  advisory  committee  includes 
any  subgroup  thereof  when  it  is  working 
on  behalf  of  the  committee.  Section  2.301 
(d)  describes  when  a  subgroup  will  be 
established  as  an  advisory  committee 
separate  and  independent  from  the  par- 
ent committee. 

"4»  A  committee  composed  entirely  of 
full-time  Federal  government  employees 
is  not  an  advisory  committee 

'5'  An  advisory  committee  shall  or- 
dinarily have  a  fixed  membership,  a  de- 
fined purpose  of  providing  advice  to  the 
agency  on  a  particular  subject,  regular 
or  periodic  meetings,  and  an  organiza- 
tional structure,  eg  .  a  chairman  and 
staff,  and  shall  serve  as  a  source  of  in- 
dependent expertise  and  advice  rather 
than  as  a  representative  of  or  advocate 
for  any  particular  interest. 

(i)  .A  group  of  persons  convened  on 
an  ad  hoc  basis  to  discuss  a  matter  of 
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current  interest  to  the  agency,  but  which 
has  no  continuing  fimction  or  organiza- 
tion, does  not  involve  substantial  special 
preparation,  and  does  not  as  a  group 
issue  a  report  to  or  advise  the  agency,  is 
not  an  advisory  conamittee. 

(ii)  A  group  of  two  or  more  agency 
consultants  meeting  with  the  agency  on 
an  ad  hoc  basis  is  not  an  ad\'isory 
committee. 

(ili)  A  group  of  experts  who  are  em- 
ployed by  a  private  company  or  a  trade 
association  which  has  been  requested  by 
the  agency  to  provide  its  views  on  a  reg- 
ulatory matter  pending  before  the 
agencv  is  not  an  advisory  committee. 

(Iv)"  A  consulting  firm  hired  by  the 
agency  to  provide  advice  regarding  a 
matter  is  not  an  advisory  committee. 

(6^  An  advisory  committee  which  is 
utilized  by  the  agency  is  subject  to  the 
requirements  of  this  .«;ubpart  even  though 
it  was  not  established  by  the  agency.  In 
general,  a  committee  is  "utilized"  by  the 
agencv  when  the  agency  requests  advice 
or  recommendations  from  the  committee 
on  a  specific  matter  in  order  to  obtain  an 
independent  review  and  consideration  of 
the  matter,  and  not  when  the  agency  Is 
merely  seeking  the  comments  of  all  In- 
terested persons  or  of  persons  who  have 
a  specific  interest  in  the  matter  Involved. 

(i>  A  committee  formed  by  an  Inde- 
pendent scientific  or  technical  organiza- 
tion Ls  utilized  by  the  agency  if  the 
agency  requests  the  advice  of  that  com- 
nTittee  rather  than  of  the  parent  orga- 
nization, or  Cf  the  circumstances  show 
that  the  advice  given  is  that  of  the  com- 
mittee and  not  of  the  parent  organiza- 
tion, A  committee  formed  by  an 
independent  scientific  or  technical  orga- 
nization IS  not  utilized  by  the  agency  if 
the  agency  requests  advice  of  the  organi- 
?'atlon  ratiier  than  of  a  committee  and  If 
the  recommendations  of  any  committee 
formed  in  response  to  the  agency's  re- 
quest for  advice  are  subject  to  substan- 
tial Independent  policy  and  factual 
review  by  the  governing  body  of  the  par- 
ent orirranization. 

(lii  A  committee  is  not  utilized  by  the 
agency  if  it  provides  only  data  and  In- 
formation, as  contrasted  with  advice  or 
opinions  or  recommendations. 

(iii)  The  Pood  and  Drug  Administra- 
tion is  charged  with  seeking  out  the  views 
of  all  segments  of  the  public  on  enforce- 
ment of  the  laws  administered  by  the 
Commissioner.  The  fact  that  a  group  of 
individuals  or  a  committee  meets  regu- 
larly with  the  agency,  e.g..  a  monthly 
meeting  with  consumer  representatives, 
does  not  make  that  group  or  committee 
an  advisory  committee.  Thus,  the  pro- 
visions of  this  subpart  are  not  appli- 
cable to  routine  meetings,  discussions, 
and  other  dealings,  including  exchanges 
of  views,  between  the  agency  and  any 
conunitt«e  repre.senting  or  advocating 
the  particular  interests  of  consumers.  In- 
dustry, professional  organizations,  or 
others, 

( 7 1  The  inclusion  of  one  or  two  agency 
consultants  who  are  sf>eclal  government 


employees  on  an  internal  agency  com- 
mittee does  not  make  that  committee 
an  advisory  committee. 

(8)  A  Public  Board  of  Inquiry  estab- 
lished under  Subpart  C  of  this  part  or 
other  similar  group  convened  by  agree- 
ment between  the  parties  to  a  regula- 
tory proceeding  pending  before  the  Food 
and  Drug  Administration,  to  review  and 
prepare  an  initial  decision  on  the  issue 
in  lieu  of  a  formal  evidentiary  public 
hearing,  is  acting  as  an  administrative 
law  tribunal  and  is  not  an  advisory 
committee. 

(9)  An  oijen  public  conference  or  meet- 
ing conducted  pursuant  to  §2.15ib'  is 
not  an  advisory  committee  meeting 

Cc>  The  provisions  of  this  subpart  ap- 
ply only  when  a  committee  convenes  to 
conduct  committee  business.  Site  visits. 
social  gatherings,  informal  discussions 
by  telephone  or  during  meals  or  while 
traveling  or  at  other  profe.ssional  func- 
tions, or  other  similar  activities  do  not 
constitute  a  meeting. 

(d»  An  advisory  committee  which  is 
utilized  but  not  established  by  the  Food 
and  Drug  Administration  shall  be  sub- 
ject to  the  provisions  of  this  subpart  only 
to  the  extent  of  such  utilization,  and  not 
with  respect  to  any  other  activities  of 
such  committee. 

<e  I  Any  conference  or  meeting  between 
an  employee  of  the  Food  and  Drug  Ad- 
ministration and  a  committee  or  group 
which  is  not  an  advisory  committee  shall 
be  subject  to  the  provisions  of  §  2.15  or 
other  provisions  specifically  applicable 
to  such  committee  or  group,  e.g.,  Sub- 
part C  of  this  part  for  a  Public  Board  of 
Inquiry. 

(f)  The  provisions  of  this  subpart 
shall  apply  to  all  Food  and  Drug  Ad- 
ministration advisory  committees,  ex- 
cept to  tlie  extent  that  specific  statutory 
requirements  provide  otherwise  for  a  par- 
ticular committee,  e.g.,  the  Technical 
Electronic  Product  Radiation  Safety 
St«uidards  Committee  «TEPRSSC»,  the 
Board  of  Tea  Experts,  and  advisory  com- 
mittees established  under  the  Medical 
Device  Amendments  of  1976. 

§  2.30!       I.«taliliNhiiitiU    and    r«n<Hiil    of 
puhli)-  ;Hi>i>orv  «-oininiltee>. 

(a>  A  public  advisory  committee  may 
be  established  or  renewed  whenever  it 
is  necessary  or  appropriate  for  such  an 
advisory  committee  to  hold  a  public 
hearing  and  to  review  and  make  recom- 
mendations on  any  matter  pending  be- 
fore the  Food  and  Di-ug  Administration. 
Before  an  advisory  committee  is  estab- 
lished or  renewed  it  shall  first  be  ap- 
proved by  the  Department  pursuant  to 
45  CFR  Part  11  and  the  Office  of  Man- 
agement and  Budget  pursuant  to  duly 
promulgated  procedures. 

(b»  Uix)n  the  establishment  or  renew- 
al of  an  advisory  committee,  the  Com- 
missioner shall  issue  in  the  Federal 
Register  a  notice  certifying  that  the 
establishment  or  renewal  of  the  advisory 
committee  is  in  the  public  interest  and 
stating  tlie  structure,  function,  and  pur- 
poses of  the  advisory  committee  and.  if 
it  Is  a  standing  advisory  committee,  shall 
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amend  §  2.340  to  add  It  to  the  list  of 
standing  advisory  committees.  The  no- 
tice shall  be  published  in  the  Federal 
Register  at  least  15  days  prior  to  the 
filing  of  the  advisory  committee  charter 
pursuant  to  paragraph  (ct  of  this  sec- 
tion. 

•  CI  No  advisory  committee  shall  meet 
or  take  any  action  until  its  charter  is 
prepared  and  filed  as  required  by  section 
9ic»  of  the  Federal  Advisory  Committee 
Act.  Tills  requirement  shall  be  met  by  an 
advisory  committee  utilized  by  tlie  Food 
and  Drug  Administration,  even  though 
it  Is  not  established  by  the  agency,  prior 
to  such  utilization. 

I  d  >  The  regulations  of  the  Department 
cited  In  paragraph  (a")  of  this  section 
provide  that  the  charter  of  a  parent  com- 
mittee may  incorporate  Information  con- 
cerning activities  of  a  subgroup.  In  such 
instances,  a  subgroup  will  not  be  estab- 
lished as  a  committee  distinct  from  the 
parent  committee.  However,  a  subgroup 
will  be  established  as  a  separate  commit- 
tee when  the  charter  of  the  parent  com- 
mittee does  not  incorporate  the  activities 
of  the  subgroup,  or  when  the  subgroup 
includes  members  who  are  not  all  drawn 
from  the  parent  committee. 

<  e  I  An  advisory  committee  not  re- 
quired by  law  will  be  established  or  uti- 
lized only  If  It  is  In  the  public  Interest 
and  only  If  Its  functions  could  not  rea- 
sonably be  performed  by  other  existing 
advisory  committees  or  by  the  Pood  and 
Drug  Administration  directly. 

<  f  I  An  advisory  committee  shall : 

1 1 )  Have  a  clearly  defined  purpose. 

(2^  Have  a  membership  that  is  bal- 
anced fairly  in  terms  of  the  points  of 
view  represented  In  light  of  the  functions 
to  be  performed.  Although  proportional 
representation  is  not  required,  there 
shall  be  no  discrimination  on  the  basis 
of  race,  color,  national  origin,  religion, 
age.  or  sex  in  the  selection  of  advisory- 
committee  members. 

(3^  Be  constituted  and  utilize  proce- 
dures designed  to  assure  that  its  advice 
and  recommendations  are  not  Inappro- 
priately Influenced  by  any  special  inter- 
est or  by  the  Pood  and  Drug  Administra- 
tion, and  are  the  result  of  the  advisory 
committee's  independent  judgment. 

(4t  Have  an  adequate  staff.  The  Com- 
missioner shall  designate  an  executive 
secretary  and  alternate  for  every  advi- 
sory committee,  who  shall  be  employees 
of  the  Food  and  Drug  Administration. 
Tlie  executive  secretary  shall  be  respon- 
sible for  all  staff  support  for  the  advisory 
committee  imless  other  agency  employ- 
ees are  specifically  designated  for  this 
function  with  respect  to  particular  ad- 
visory committees. 

(51  'Whenever  feasible,  or  required  by 
statute,  include  representatives  of  the 
public  interest. 

t  2..'J02      Terniinalion  of  public  a<l%  i*orv 
riininiUePs. 

•  ai  Except  as  provided  in  paragraph 
(c>  of  this  section,  a  .standing  advisory 
committee  shall  be  terminated  when  it 
is  no  longer  needed  and  in  any  event 
shall  terminate  not  later  than  two  years 
following  »,■?  date  of  establishment  un- 


less it  is  renewed  for  an  additional  2- 
year  period.  An  advisory  committee  may 
be  renewed  for  as  many  2 -year  periods 
as  the  public  interest  requires.  The  re- 
quirements for  establishment  of  £in  ad- 
visory committee  pursuant  to  f  2.301 
shall  also  apply  to  renewal  of  an  advi- 
sory committee. 

fb*  Upon  termination  oi  any  advi- 
sory committee  the  Commissioner  shall 
issue  in  the  Fedef.al  Register  a  notice 
annoiuicing  the  termination  and  the 
reasons  therefor  and.  if  it  is  a  standing 
advisorv-  committee,  amending  5  2.340  to 
delete  it  from  the  list  of  standing  advi- 
sory committees. 

(c)  Tlie  Technical  Electronic  Product 
Radiation  Safety  Standards  Committee 
is  a  permanent  statutory  advisory  com- 
mittee established  by  section  SSSifid'i 
'A>  of  the  Public  Health  Service  Act  (42 
U.S.C.  263f<f>  (i)<A)>.  as  added  by  the 
Radiation  Control  for  Health  and  Safety 
Ar't  of  1968.  and  is  not  subject  to  the  ter- 
mination and  renewal  provisions  of  par- 
agraph I  a')  of  this  section,  except  that 
a  new  charter  shall  be  prepared  and  filed 
at  the  end  of  each  2-year  period  as  pro- 
vided In  5  2.301'ci.  Also,  the  statutory 
medical  device  clas.sification  panels  es- 
tablished tmder  section  513ibi  fl>  of  the 
act.  and  the  statutory  medical  device 
good  manufacturing  practices  advisory 
committees  established  under  section 
520(f>  (31  of  the  act.  are  specifically  ex- 
empted from  the  normal  2-year  duration 
period. 

'd)  The  Bo.Trd  of  Tea  Experts  is  a  per- 
manent statutory  advisory  committee 
estiibllshed  by  the  Tea  Importation  Act 
(21  U.S.C.  421 .  and  Is  not  subject  to  the 
termination  and  renewal  provisions  of 
paragraph  'a*  of  this  section,  except 
that  a  new  charter  shall  be  prepared  and 
filed  at  the  end  of  each  2-year  period 
as  provided  in  §  2.301  (d. 

<ei  Color  additive  advisoi-y  commit- 
tees are  required  to  be  established  under 
tlie  circumstances  specified  in  section 
706<b>'^5i  iC  and  (D1  of  the  act.  A 
color  additive  advisory  committee  is  sub- 
ject to  the  termination  and  renewal  re- 
qtdrements  of  the  Federal  Advisory  Com- 
mittee Act  and  of  this  .subpart. 

§  2.303       Purpose  of  prtxcedings  boforr  a 
public  a(lvi>ory  coiiuiiittef. 

(at  An  advisory  committee  shall  be 
utilized  to  conduct  public  hearings  on 
matters  of  Importance  that  come  before 
the  Pood  and  Drug  Administration,  to 
review  the  issues  involved,  and  to  pro- 
vide advice  and  recommendations  to  the 
Commissioner  on  such  matters. 

'b)  The  Commissioner  shall  have  sole 
discretion  with  respect  to  action  to  be 
taken  and  policy  to  be  expressed  on  any 
matter  considered  by  an  advisory  com- 
mittee. 

S  2. .30  I      PorJion*  of  publir  i>d>i!>ot>  i-oni- 
njillee  nipetinp*. 

An  advisory  committee  meeting  shall 
have  the  following  separable  portions: 

'ai  The  open  public  hearing.  Every 
advisory  committee  meeting  shall  in- 
clude an  open  portion  which  shall  con- 
stitute  a   public   hearing   during   which 


an.v  iiiterested  person  may  present  data, 
information,  or  views,  orally  or  in  writ- 
ing, relevant  to  the  advisory  commit- 
tee's agenda  or  other  work.  Such  hear- 
ing shall  be  conducted  In  accordance 
with  §  2.312. 

ibi  T/it  open  committee  discussion. 
An  advisory  committee  shall  discuss  any 
matter  pending  before  it  in  an  open  por- 
tion of  Its  meeting  tmless  the  meeting 
has  been  closed  with  respect  to  that  mat- 
ter pursuant  to  S  2.318  To  the  maximum 
extent  feasible  consistent  v\ith  the  policy 
expre.ssed  In  J  2.318.  an  advisory  com- 
mittee shall  conduct  Its  discussion  of 
pending  matters  in  an  open  portion.  No 
public  participation  is  permissible  during 
this  portion  of  the  meeting  except  with 
the  consent  of  the  chairman  of  the  ad- 
visorv- committee. 

'd  The  closed  presentation  of  data. 
Data  and  Information  which  are  pro- 
hibited from  public  disclosure  pursuant 
to  the  provisions  of  Part  4  of  this  chap- 
ter and  the  regulations  referenced 
therein  shall  be  presented  to  the  ad- 
visory committee  in  a  closed  portion  of 
its  meeting.  II  .such  data  and  informa- 
tion are  presented  in  the  form  of  a  sum- 
mary which  is  not  prohibited  from  public 
disclostire.  such  pre.sentation  shall  not  be 
made  in  a  closed  portion  of  its  meeting. 

<di  The  closed  committee  delibera- 
tions.  Deliberations  with  respect  to  mat- 
ters pending  before  an  advisory  commit- 
tee may  be  niade  in  a  closed  portion  of 
its  meeting  onl.v  upon  an  appropriate  de- 
termination by  the  Commissioner  pur- 
suant to  §  2  318. 

§  2..30.'i       Not  ire  of  puhlii'  liparinp  Iwforf 
a  publk'  ad>i!«ory  roniniiUeo. 

'ai  Before  the  first  day  of  each  month. 
and  at  least  15  days  before  any  meeting 
so  annoimced.  tlie  Commissioner  shall 
publish  a  notice  in  the  Federal  Register 
containing  Information  on  all  advisory 
committee  meetings  to  be  held  during 
the  subsequent  month.  Any  advisory 
committee  meetings  for  that  month 
called  subsequent  to  the  publication  of 
the  general  monthly  notice  shall  be  an- 
nounced In  the  Federal  Register  on  rn 
individual  basis  at  least  15  days  in  ad- 
vance. The  Commissioner  may  authorize 
an  exception  to  the  notice  requirements 
of  thi«:  section  In  an  emergency  or  for 
other  reasons  requiring  an  immediate 
meeting  of  an  advisory  committee,  in 
which  case  public  notice  shall  be  given 
at  the  earliest  time  and  in  the  most  ac- 
cessible form  feasible  including,  when- 
ever possible,  publication  in  the  Pepfr.'.l 
Register. 

'b»  Tlie  Federal  Register  notice  shall 
include: 

1 1 1  The  name  of  the  advisory  commit- 
tee. 

"21  The  date,  time,  and  place  of  the 
meeting. 

(3>  Tiie  general  function  of  the  ad- 
visory committee. 

'4'>  A  list  of  all  agenda  Items,  showing 
whether  each  will  be  discussed  in  an 
open  or  closed  portion  of  the  meeting. 

'5)  If  any  portion  of  the  meeting  Is 
closed,  a  statement  of  the  time  of  the 
open  and  closed  ponions. 
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1 6'  Tlie  nature  of  the  subjects  to  lie 
discussed  during,  and  the  reasons  for 
closing,  any  closed  portion  of  the  meet- 
ing. .^    , 

i7)  The  time  specifically  set  aside  for 
oral  statements  by  interested  persons 
and  for  other  public  participation. 

>8>  The  name,  address,  and  telephone 
number  of  the  advisory  committee  exec- 
utive secretary  and  any  other  agency 
emplovee  designated  as  responsible  for 
the  administrative  support  for  the  ad- 
visory committee. 

(9>  A  statement  that  written  submLs- 
sions  may  be  made  to  the  advisory  com- 
mittee, through  the  executive  secretary, 
at  any  time,  unle.ss  a  cutoff  dat«  has 
been  establLshed  under  §  2.311(c)  <2>. 

aoi  Wliere  a  notice  Is  published  in  the 
Federal  Register  less  than  15  days  be- 
fore a  meeting,  an  explanation  for  the 
lateness  of  the  notice. 

(c)  If  a  public  bearing  before  a  public 
advisory  committee  Is  being  used  to  lieu 
of  a  formal  evidentiary  public  hearing  as 
provided  In  §  2.300(a>  (3) .  an  initial  no- 
tice of  hearing  shall  be  published  sepa- 
rately in  the  Federal  Register  containing 
all  the  Information  described  in  5  2.117 
(ei  Such  a  separate  notice  may  also  be 
published  In  the  Federal  Register  with 
respect  to  any  other  public  hearing  be- 
fore a  public  advisory  committee  when 
the  Commissioner  concludes,  In  his  dis- 
cretion, that  it  would  be  Informative  to 
the  public. 

(d>  A  ILst  of  public  advisory  committee 
meetings  shall  be  distributed  to  the  press 
by  the  Assistant  Commissioner  for  Public 
Affairs. 

(e)  All  public  advisory  conamlttee 
meetings  shall  be  Inclixled  on  the  public 
calendar  described  in  J  2.22(a). 

§  2.306      fhairnian   of   a    public  advi-orr 

coniiiiittee. 

(a)  The  advisory  committee  chairman 
shall  have  the  authority  to  conduct  hear- 
ings and  meetings,  including  the  author- 
ity to  adjourn  any  hearing  or  meeting 
wlienever  he  determines  adjournment  to 
be  in  the  public  Interest,  to  discontinue 
discas.'-iun  of  a  particular  matter,  to  con- 
clude tiie  open  portion  of  a  meeting,  or 
to  take  any  other  action  In  furtherance 
of  a  fair  and  expeditious  hearing  or 
meeting. 

ibi  If  the  chairman  ls  not  a  full-time 
employee  of  the  Pood  and  Drug  Admin- 
istration, the  executive  secretary  of  the 
advisory  committee  or  other  designated 
agency  employee,  or  his  alternate,  shall 
be  the  designated  Federal  employee  who 
is  assigned  to  the  advisory  committee. 
The  designated  Federal  employee  Ls  also 
authorized  to  adjourn  any  hearing  or 
meeting  whenever  he  determines  ad- 
journment to  be  in  the  public  interest. 

§  2. SOT       Mfcliiiiis    of    a    publir    a<hi>o<v 

4  OMiniittl'C. 

(a)  No  advisorj'  committee  may  con- 
duct a  meeting  except  at  the  call  or  with 
the  advance  approval  of,  and  with  an 
agenda  approved  by,  the  designated  Fed- 
eral employee  or  his  alternate.  No  such 
meeting  shall  be  held  In  the  absence  of 
such  designated  Federal  employee. 
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(1)  If  any  matter  is  added  to  the 
agenda  after  its  publication  In  the  Fed- 
eral Register  pursuant  to  §  2.303(b)  (4), 
an  attempt  sliall  be  made  to  so  inform 
any  person  known  to  be  interested  in 
such  matter,  and  the  addition  of  such 
matter  shall  be  announced  at  the  begin- 
ning of  the  open  portion  of  the  meeting. 

(2)  Tlie  advisory  committee  meeting 
sliall  be  conducted  In  accordance  with 
the  approved  final  agenda  insofar  as  is 
practical. 

(b)  Advisory  committee  meetings  shall 
be  held  at  places  that  are  reasonably 
accessible  to  members  of  the  public.  All 
advLsorj-  committee  meetings  shall  be 
held  in  Washington.  DC,  or  Rockville. 
MD,  or  the  Immediate  vicinity,  imlesa 
the  Commissioner  receives  a  written  re- 
quest from  the  advisory  committee  for, 
and  approves,  a  different  location.  A  dif- 
ferent location  may  be  approved  when 
one  or  more  of  the  following  applies: 

(1)  The  total  cost  of  the  meeting  to 
the  government  will  be  reduced. 

(2)  A  substantial  number  of  the  advi- 
sory committee  members  will  be  at  the 
location  at  no  expense  to  the  Food  and 
Drug  Administration  for  other  reason*. 
e.g.,  for  a  meeting  of  a  professional  asso- 
ciation. 

(3)  It  Is  a  central  location  which  is 
more  readily  accessible  to  advisory  com- 
mittee members. 

(4)  There  is  a  need  for  Increased  par- 
ticipation available  at  that  locatlcai. 

(5)  The  advisory  committee  wishes  to 
review  work  or  facilities  in  a  specific  lo- 
cation. 

(6)  The  advisory  committee  Is  con- 
cerned with  matters  that  functionally  or 
historically  occur  In  some  other  location : 
e.g.,  the  Board  of  Tea  Experts  and  the 
National  Center  for  Toxlcologlcal  Re- 
search, Science  Advisory  Board  will  gen- 
erally hold  meetings  In  Brooklyn,  NY  and 
in  the  Little  Rock,  AR  vicinity,  respec- 
tively. 

(c)  Advisory  committee  members  may, 
with  the  approval  of  the  Pood  said  Drug 
Administration,  conduct  onslte  visits  rel- 
evant to  the  work  of  the  advisory 
committee. 

(d)  A  quorum  for  an  advisory  com- 
mittee shall  be  a  majority  of  the  current 
voting  members  of  the  advisory  com- 
mittee, except  as  provided  in  §  2.352(c) 
for  TEPRSSC.  Any  matter  before  the  ad- 
visory committee  shall  be  decided  by  a 
majority  vote  of  the  voting  members 
present  at  the  time,  except  that  the  des- 
ignated Federal  ofBclal  may  require  that 
any  final  report  be  voted  upon  by  all 
current  voting  members  of  the  advisory 
committee.  Any  current  voting  member 
of  the  advisory  committee  may  file  a  sep- 
arate report  with  additional  or  minority 
views. 

(e)  Subject  to  availability  of  space, 
any  interested  person  may  attend  any 
portion  of  any  advisory  committee  meet- 
ing which  is  not  closed. 

(f »  Whenever  feasible,  meetings  shall 
be  held  in  government  facilities  or  other 
facilities  involving  the  least  expense  to 
the  public.  The  size  of  the  meeting  room 
shall  be  reasonable,  considering  such  fac- 
tors as  the  size  of  the  advisory  commit- 


tee, the  number  of  m^-mbers  of  the  pub- 
lic who  could  be  expected  to  attend  a 
particular  meeting,  the  number  of  per- 
sons who  attended  or  sought  to  attend 
similar  meetings  in  the  past,  and  the  re- 
sources and  facilities  available. 

(g)  Any  portion  of  a  meeting  shall  be 
closed  by  the  advisory  committee  chair- 
man only  when  matters  which  have  been 
determined  by  the  Commissioner  w  be 
closed  in  accordance  with  §  2.318  are  to 
be  discussed.  Where  a  portion  of  the 
meeting  Ls  closed,  the  closed  portion  shall 
be  held  after  the  conclusion  of  the  open 
portion  whenever  practicable. 

(h)  Any  advisory  committee  member 
may  take  notes  during  advisorv-  commit- 
tee meetings  and  report  and  discuss  ad- 
visory committee  deliberations  after  a 
meeting  Ls  completed  and  before  official 
minutes  or  a  report  are  available,  within 
such  rules  and  regulations  as  are  adopted 
by  the  Food  and  Drug  Administration 
and  by  the  advisory  committee  with  the 
concurrence  of  the  Food  and  Di-ug  Ad- 
ministration, including  all  of  the 
following: 

(1)  There  shall  be  no  attribution  of 
individual  views  expressed  in  a  closed 
session  or  revealing  of  numerical  votes. 

(2)  There  shall  be  no  reporting  or 
dLscusslon  with  respect  to  any  particular 
matter  where  the  advisorj'  committee  or 
the  Food  and  Drug  Administration  spe- 
cifically so  directs,  e.g..  where  delibera- 
tions are  Incomplete  or  Involve  a  sensi- 
tive regulatory  decision  which  requires 
preparation  for  Implementation. 

(3)  There  shall  be  no  reporting  or  dis- 
cussion with  respect  to  data  or  informa- 
tion  prohibited  from  public  disclosure 
pursuant  to  §  2.316. 

(4)  Any  notes  ot  minutes  kept  or  re- 
port prepared  by  any  advisory  commit- 
tee member  shall  have  no  status  or  effect 
whatever  unless  adopted  as  to  incorpo- 
rated Into  the  oCBclal  minutes  or  report 
by  the  advisory  committee.  It  shall  be 
the  responsibility  of  each  advisory  com- 
mittee member  to  make  certain  that  the 
official  minutes  and  reports  are  complete 
and  accurate  and  fully  reflect  what  hap- 
pened at  any  meeting  he  attended. 

§  2.30      (onsultalion    by    a    public    advi- 
sory   committee   with   other   pcrsonj'. 

(a)  An  advisory  committee  may  con- 
fer with  any  person  who  may  have  data, 
information,  or  views  relevant  to  any 
matter  pending  before  the  advisory 
committee. 

(b)  Any  interested  pei-son  may  submit 
to  the  advisory  committee  a  written  re- 
quest that  it  confere  with  specific  persons 
who  may  have  data,  information,  or 
views  relevant  to  any  matter  pending 
before  the  advisory  committee.  Such  re- 
quest shall  state  why  the  advisory  com- 
mittee should  confer  with  the  person, 
and  why  tlie  views  Of  that  person  can- 
not reasonably  be  furnished  to  the  ad- 
visory committee  by  any  other  means. 
The  advLsory  committee  may,  in  its  dis- 
cretion, grant  or  deny  such  a  request. 

(c)  When  an  advisory  committee 
wishes  to  confer  with  a  pereon  who  is  not 
a  Federal  Government  executive  brancli 
employee,  the  committee  shall  only  con- 
fer with  the  person  during  the  open  por- 
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tions  of  a  meeting.  Such  person  may, 
however,  submit  his  views  In  writing  to 
tJie  committee  as  part  of  the  administra- 
tive record  imder  §  2.315.  Such  person 
sliaU  participate  at  the  closed  portions  of 
a  meeting  only  if  he  Is  appointed  as  a 
special  government  employee  by  the 
Commissioner  as  provided  in  paragiaph 
<e)  of  this  section.  This  paragraph  (c) 
is  not  intended  to  bar  the  testimony  of  a 
person  during  a  closed  portion  of  a  meet- 
ing relative  to  matters  prohibited  from 
public  disclosure  as  provided  in  §  2.304 
(c)  and  §  2.318(c). 

(d)  To  prevent  inadvertent  violation 
of  Federal  conflict  of  interest  laws  and 
laws  prohibiting  di.sclosure  of  trade  se- 
crets (18  U.S.C.  208,  21  U.S.C.  331  (j).  18 
U.S.C.  1905),  Federal  executive  branch 
employees  who  are  not  employees  of  the 
Department  shall  not  confer,  testify,  or 
otherwise  participate  (other  than  as  ob- 
servers) at  any  portion  of  an  advisory 
committee  meeting  unless  they  are  ap- 
pointed as  special  government  employees 
by  the  (Commissioner  as  provided  in  par- 
agraph (e)  of  thLs  section. 

(e)  The  Commissioner  may  appoint 
persons  as  special  government  employees 
to  be  consultants  to  a  public  advisory 
committee.  Such  consultants  may  be  ap- 
pointed to  provide  expertise,  generally 
concerning  a  highly  technical  matter,  not 
readily  available  from  the  members  of 
the  conunittee.  Such  persons  may  be 
either  from  outside  the  government  or 
from  agencies  other  than  the  Depart- 
ment of  Health,  Education,  and  Welfare. 
Reports,  data,  information,  and  other 
written  submissions  made  to  a  public  ad- 
visory committee  by  a  consultant  shall  be 
part  of  the  administrative  record  item- 
ized hi  §  2.315. 

§  2.309  Additional  rules  for  a  particular 
public  advisory  couimilloo. 

(a)  In  addition  to  the  rules  established 
for  all  Food  and  Drug  Administration  ad- 
visory committees  in  this  subpart,  any 
advLsory  committee  may,  with  the  con- 
currence of  the  designated  Federal  of- 
ficial, adopt  additional  rules  which  are 
not  Inconsistent  with  this  subpart  or  with 
applicable  legal  requirements. 

(b)  Such  additional  rules  shall  be  in- 
cluded In  the  minutes  of  the  meeting 
when  adopted  and  in  the  materials  com- 
piled puisuant  to  §  2.310  and  sliall  be 
available  for  public  disclosure  pursuant 
to  §  2.317<ci. 

§  2.310  fM>mpilalion  «tf  nialeriah  for 
uicnilwrs  of  a  public  advisory  coin- 
iiiitlec. 

Tlie  Commissioner  shall  prepare  and 
provide  to  all  advisory  committee  mem- 
bers a  compilation  of  materials  bearing 
upon  an  advisory  committee  member's 
duties  and  responsibilities,  Including: 

(a)  All  applicable  conflict  of  Inter- 
est laws  and  regulations  and  a  summary 
of  their  principal  provisions. 

(b)  All  applicable  laws  and  regula- 
tions relating  to  trade  secrets  and 
confidential  commercial  or  financial  in- 
formation that  may  not  be  disclosed 
publicly  and  a  siunmary  of  their  princi- 
pal provisions. 


(c)  All  applicable  laws,  regulations, 
and  guidelines  relating  to  the  stibject 
matter  covered  by  the  advisory  commit- 
tee and  a  summary  of  their  principal 

provisions. 

(d)  All  applicable  laws,  regulations, 
advisory  committee  charters,  Federal 
Register  notices,  curricula  vltae,  rules 
adopted  by  the  advisory  committee,  and 
other  material  relating  to  the  formation, 
composition,  and  operation  of  the  advi- 
sory committee,  and  a  summary  of  their 
principal  provisions. 

(e)  Instructions  on  whom  to  contact 
when  any  questions  arise. 

(f  >  Such  other  material  relating  to  the 
Food  and  Drug  Administration  and  the 
subject  matter  covered  by  the  commit- 
tee as  may  facilitate  the  work  of  the 
advisory  committee, 

§  2.311       Written  8(ibnii.-si«»t!-  lo  a  public 
ad\i>ory  coinniittcc. 

(a)  Ten  copies  of  all  written  submis- 
sions for  an  advisorv-  committee  shall  be 
sent  to  the  executive  secretary  of  the  ad- 
visory committee,  unless  an  applicable 
Federal  Register  notice  or  other  regula- 
tions in  this  chapter  specify  otherwise. 
All  such  .submissions  shall  be  subject  to 
the  provisions  of  §  2.5,  except  that  no 
copies  need  be  sent  to  the  Hearing  Clerk. 

(b)  At  the  request  of  an  advisorj-  com- 
mittee, or  on  his  own  initiative,  the  Com- 
missioner may  at  any  time  issue  in  the 
Federal  Register  a  notice  requesting  the 
submission  to  the  advisory-  committee  of 
written  data,  information,  and  views  per- 
tinent to  any  matter  being  reviewed  by 
an  advisory  committee.  Such  notice  may 
specify  the  format  in  which  the  submis- 
sion shall  be  made,  tlie  number  of  copies 
to  be  submitted,  and  the  time  within 
which  submission  shall  be  made. 

(c)  At  the  request  of  an  advisory*  com- 
mittee, or  on  his  own  initiative,  the  Com- 
missioner may  at  any  time  request  the 
applicant  or  sponsor  of  an  application 
or  petition  relating  to  a  specific  product 
on  which  action  is  pending  before  the 
Pood  and  Drug  Administration  and  that 
is  being  reviewed  by  an  advisory  commit- 
tee, to  present  and/ or  discuss  safety,  ef- 
fectiveness, or  other  data  concerning  the 
product  being  reviewed  during  a  regu- 
larly scheduled  meeting  of  the  advisory 
committee.  The  request  may  be  for  an 
oral  presentation  to  the  committee  or  for 
a  concise,  well-organized  written  sum- 
mary' of  pertinent  information  for  review 
by  the  committee  members  prior  to  tlie 
meeting,  or  both.  Unless  specified  other- 
wise, one  copy  of  the  written  summary 
along  with  a  proposed  agenda  outlining 
the  topics  to  be  covered  and  identifying 
the  participating  industry  staff  members 
or  consultants  that  will  present  each 
topic  shall  be  submitted  to  the  executive 
secretary  of  the  committee  or  otlier  de- 
signated agency  employee  at  least  3 
weeks  prior  to  the  meeting. 

(d)  Any  interested  person  may  submit 
to  an  advisory  committee  v^ritten  data, 
infonnation.  or  views  on  any  matter  be- 
ing reviewed  by  that  advisory  commit- 
tee. Voluminous  data  shall  be  accom- 
panied by  a  summary. 

<1)  Any  such  .submission  shall  be  dis- 
tributed   to    each    advisory    committee 


member,  either  by  mail  or  at  the  next 
advisory  committee  meeting,  and  shall 
be  considered  by  the  advisory  committee 
In  its  review  of  the  matter. 

<2)  An  advisory  committee  may  estab- 
lish, and  shtdl  give  public  notice  of.  a 
cutoff  date  after  which  submissions  re- 
lating to  any  matter  shall  no  longer  be 
received  or  considered. 

'et  The  Commissioner  shall  provide 
to  an  advisory  committee  all  data  and 
information  he  concludes  to  be  relevamt 
to  any  matter  being  reviewed  by  the  ad- 
visory committee.  Any  member  of  the 
advisory  committee  .shall,  upon  request, 
also  be  provided  any  additional  material 
available  to  the  Pood  and  Drug  Admin- 
istration which  he  believes  appropriate 
for  an  Independent  judgment  on  the 
matter,  eg,,  raw  data  imderlylng  any 
summary  or  report,  or  a  briefing  on  the 
legal  aspects  of  the  matter. 

§  2.312^     Conduct  of  a  public  bearing  !>«'- 
fore  a  public  ad\i>a>ry  coniniittee. 

<a)  For  each  advisory  committee 
meeting,  the  open  portion  for  public 
participation  which  constitutes  a  public 
hearing  pursuant  to  ?  2.304(a)  shaU  be 
at  least  1  hour  long  unless  the  pubhc  par- 
ticlF>atlon  does  not  last  that  long,  and 
may  last  for  whatever  longer  time  the 
advisory  committee  chairman  determines 
will  facilitate  the  work  of  the  advLsory 
committee.  The  Federal  Register  no- 
tice published  pursuant  to  I  2.305  shall 
designate  the  time  specifically  reserved 
for  such  public  hearing,  which  shall 
ordinarily  be  the  first  portion  of  the 
meeting.  Further  public  participation  in 
any  open  portion  of  the  meeting  pur- 
suant to  5  2.304(b)  shall  be  solely  at  the 
discretion  of  the  advisory  committee 
chairman. 

(b)  Any  interested  person  who  wishes 
to  be  a,ssured  of  the  right  to  make  an 
oral  presentation  at  a  particular  advi- 
sory committee  hearing  shall  so  inform 
the  executive  secretary  of  the  advisory 
committee  or  other  designated  agency 
employee,  orally  or  In  writing,  prior  to 
tlie  advisory  committee  meeting. 

( 1 )  Such  person  shall  state  tlie  gen- 
eral nature  of  the  presentation  and  the 
approximate  time  requested.  Whenever 
!X)6sible.  all  wTitten  data  and  Informa- 
tion to  be  discussed  by  that  person  at 
tlie  advisory  committee  hearing  shall  be 
furnished  lii  advance  to  the  executive 
secretary  or  other  designated  agency  em- 
ployee. Such  written  material  shall  be 
distributed  or  mailed  to  the  advisory 
committee  members  in  advance  of  the 
committee  meeting  If  time  permits,  and 
otherwise  will  be  distributed  to  the  ad- 
visory committee  members  when  they  ar- 
rive for  the  meeting.  Such  mailing  or  dis- 
tribution shall  be  undertaken  only  by  the 
agency  unless  the  agency  specifically  per- 
mits the  person  making  tlie  presentation 
to  mail  or  distribute  such  material. 

(2)  Prior  to  the  advisory  committee 
hearing,  the  executive  secretary  or  other 
designated  agency  employee  shall  deter- 
mine the  amount  of  time  allocated  to 
each  person  for  his  oral  prejsentation 
and  the  time  that  oral  presentation  is 
scheduled  to  begin.  Bach  such  person 
shall  be  so  Informed  In  writing,  or  if  the 
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time  prior  to  the  heaxing  is  short,  by 
telephone.  Joint  presentatloiis  may  be 
required  by  persons  with  commcm  in- 
terest.'!. 

(,c  >  The  chairman  of  the  advi5or>-  com- 
mittee shall  preside  at  the  hearing  pur- 
suant to  §  2.306  and  shall  be  accom- 
panied by  other  advisor>'  committee 
nienibers  who  shall  serve  as  a  panel  in 
conducting  the  hearing. 

id>  Each  person  mny  use  his  allotted 
time  in  whatever  way  he  wishes,  consist- 
ent with  a  reasonable  and  orderly  hear- 
ing. A  person  may  be  accompanied  by  any 
niunber  of  additional  persons,  and  may 
present  any  written  data,  information, 
or  views  for  inclusion  in  the  record  of  the 
hearing,  subject  to  the  requirements  of 
§  2.311'c>. 

•  e)  If  a  person  is  not  present  at  the 
time  specified  for  his  presentation,  the 
persons  following  will  appear  in  order. 
An  attempt  will  be  made  to  hear  any 
such  person  at  the  conclusion  of  the 
hearing.  Any  intei-eoted  persons  attend- 
ing the  hearuig  who  did  not  request  an 
opportunity  to  make  an  oral  presentation 
shall  be  given  an  opportunity  to  make  an 
oral  presentation  at  the  concliusion  of  the 
hearing,  in  the  discretion  of  the  chair- 
man of  the  advisory  committee,  to  Uic 
extent  that  time  permits. 

if)  The  chairman  and  other  members 
of  the  advisory  committee  may  question 
any  person  during  or  at  the  conclusion 
of  his  presentation.  No  other  person  at- 
tending the  hearing  may  question  a  per- 
son making  a  presentation.  The  chair- 
man may  allot  additional  time  to  any 
person  when  he  concludes  that  it  is  in 
the  public  interest,  but  may  not  reduce 
the  time  allotted  for  any  person  without 
his  consent. 

(g)  Public  participants  may  question 
an  advisory  committee  member  only  witli 
that  advisory  committee  member's  per- 
niisslon  and  only  about  matters  before 
the  advisory'  committee. 

(h'  The  hearing  shall  be  informal  in 
nature,  and  the  rules  of  evidence  shall 
not  apply.  No  motions  or  objections  relat- 
ing to  the  admissibility  of  data.  Infor- 
mation, and  views  shall  be  made  or  con- 
sidered, but  other  participants  may  com- 
ment upon  or  rebut  all  such  data.  Infor- 
mation, and  views.  No  participant  may 
Interrupt  the  presentation  of  another 
participant  at  any  hearing  for  aiiy 
reason. 

§  2.31.'>      Mi'uil««   aiiH    rcportt   of   puMii- 

<aJ  Tlie  executive  secretary  or  otiitr 
designated  agency  employee  shaU  pre- 
pare detailed  minutes  of  all  advisory 
conunittee  meetings,  except  tliat  less  de- 
tailed muiUtes  may  be  prepared  for  open 
portions  of  meetings  which  are  tran- 
scribed or  recorded  by  the  agency.  Their 
accuracy  shall  be  approved  by  the  advi- 
sory committee  and  certified  by  the  advi- 
sory committee  chairman.  Such  approval 
and  certification  may  be  accomplLshed  by 
mail  and  by  telephone. 

(b )   The  minutes  shall  Include : 
(Ij   The  time  and  place  of  the  meet- 
ing. 


(.2)  The  advisory  committee  members, 
committee  staff,  and  agency  employees 
present,  and  the  names  and  affiliations 
or  interests  of  public  participan'ts  in  the 
meeting. 

i3)  A  copy  of  or  reference  to  aU  writ- 
ten information  made  available  for  con- 
sideration by  the  advu^ory  committee  at 
such  proceedings. 

(4>  A  complete  and  accurate  descrip- 
tion of  matters  discussed  and  conclusions 
reached.  Such  description  shall  be  kept 
separately  for  the  following  portions  of 
the  meeting  to  facilitate  their  public  dis- 
closure: The  open  portions  specified  in 
§2.304  (ai  and  (b),  any  closed  portion 
during  which  a  presentation  is  made  pur- 
suant to  §  2.304iC).  and  any  closed  de- 
liberative portion  pursuant  to  S  2.304(d). 
The  minutes  of  a  closed  deliberative  por- 
tion of  a  meeting  shall  not  refer  to  ad- 
visory committee  members  by  name,  ex- 
cept uix)n  their  request,  or  to  data  or 
Information  described  in  J  2.316(b) .  Any 
such  inadvertent  references  which  do 
occur  shall  be  deleted  prior  to  public  dis- 
closure. 

(5>  A  copy  of  or  reference  to  all  re- 
ports received,  issued,  or  approved  by  the 
advisory  committee. 

(6)  The  extent  to  which  the  meeting 
was  open  and  closed  to  the  public. 

(7)  The  extent  of  public  participation, 
including  a  list  of  members  of  the  public 
who  presented  oral  or  written  state- 
ments. 

(c)  For  all  advisory  committee  meet- 
ings any  portion  of  which  is  closed,  either 
(1)  the  minutes  of  the  closed  portion 
shall  be  available  for  public  disclosure 
pur.suant  to  §  2.316>a)"(6)  (1) .  or  (2)  if 
pursuant  to  §  2.316(a)  (6)  (ii)  such  min- 
utes are  not  promptly  available,  the  ex- 
ecutive secretary  or  other  designated 
agency  employee  shall  prepare  a  brief 
summary  of  the  matters  considered  In 
such  manner  as  is  informative  to  the 
public,  consistent  with  the  policy  of  5 
U.S.C.  552 «b). 

(d>  Where  a  significant  portion  of  the 
meetings  of  an  advisory  committee  Is 
closed,  the  advisory  committee  shall  is- 
sue a  report  at  least  annually  setting 
forth  a  siunmary  of  its  activities  and 
such  related  matters  as  would  be  infor- 
mative to  the  public  consistent  with  the 
policy  of  5  U.S.C.  552(b).  Such  report 
shall  be  a  compilation  of  or  be  prepared 
from  the  individual  reports  on  closed 
portions  of  meetings  prepared  pursuant 
to  paragraph  (c)  of  this  section. 

(e)  The  executive  secretary  of  each 
advisory  committee  or  other  designated 
aaiency  employee  shall,  with  the  approval 
of  the  advisory  committee,  prepare  an 
annual  report  describing  its  membership, 
functions,  recommendations,  and  other 
actions. 

§  2.314      Transcripts   of    public    advisory 
coiiiniittt'e  meetings. 

(a)  A  transcript  or  recording  shall  be 
made  for  each  portion  of  every  advisory 
committee  meeting.  Any  such  transcrip- 
tion or  recording  shall  be  arranged  by 
the  agency. 

(b)  A  transcript  or  recording  of  an 
open  portion  of  an  advisory  committee 


meeting  made  by  the  Food  and  Drug  Ad- 
ministration shall  be  included  in  the  re»  - 
ord  of  the  advisorv-  committee  proceed- 
ings. 

<ci  A  transcript  or  recording  of  any 
closed  portion  of  an  advisory  committee 
meeting  made  by  tlie  Food  and  Drug 
Administration  shall  not  be  included  in 
the  administrative  record  oi"  the  advisory 
committee  proceedings.  Such  transcript 
or  recording  shall  be  retained  as  confi- 
dential by  the  Food  and  Drug  Adininis- 
tration  and  shall  not  be  discarded  or 
erased. 

td."  Any  transcript  or  recording  of  an 
advisory  committee  meeting  or  portion 
thereof  which  is  publicly  available  pur- 
suant to  tliLs  section  shall  be  available 
at  actual  cost  of  duplication,  which  shall 
be,  where  applicable,  tlie  fees  established 
in  §  4.42  of  tliis  chapter.  Tlie  Food  and 
Drug  Administration  may  furnish  the 
requested  transcript  or  recording  for 
copying  to  a  private  contractor  who  shall 
charge  directly  for  the  co^t  of  copying 
pursuant  to  §  4.51  of  tiiis  chapter. 

(e)  Any  person  attending  any  open 
portion  of  an  advLsoiy  committee  meet- 
ing may,  consistent  with  the  orderly  con- 
duct of  the  meeting,  record  or  otherwise 
take  his  own  transcript  of  tlie  meeting. 
Such  transcription  .shall  not  be  part  of 
the  administrative  record. 

(f)  No  person  attending  any  closed 
portion  of  any  advisory  committee  meet- 
ing may  record  or  otherwise  take  his  own 
transcript  of  the  meeting,  except  for  an 
official  transcript  or  recording  arranged 
by  the  Food  and  Drug  Administration. 

§  2..315  .\<Imini'tialivc  rcroril  of  a  piili- 
lic  hearing  l>rfori-  a  puhlrc  :ui^i^iM■.•. 
comniiitei'. 

(a)  Advice  or  recommendations  of  an 
advisory  committee  shall  be  given  only 
on  matters  covered  in  the  administrative 
record  of  the  advisory  committee's  pro- 
ceedings. Except  as  specified  otherwise  in 
regulations  in  this  chapter,  such  admin- 
istrative record  shall  consist  of  all  of  the 
following: 

(1)  Any  transcript  or  recording  that 
was  made  of  any  open  portion  of  a  meet- 
ing relating  to  the  matter. 

(2)  The  minutes  of  all  portions  of  all 
advisory  committee  meetings  relating  to 
the  matter,  after  any  deletions  pursuant 
to  12.313(b)(4). 

(3)  All  written  submissions  made  to 
and  data  and  information  considered  by 
the  advisory  committee  relating  to  the 
matter. 

(4)  All  reports  made  by  the  advisory 
committee  rel  tting  to  the  matter. 

(b)  The  record  of  the  administrative 
proceeding  shall  be  closed  at  the  time  the 
advisory  committee  renders  its  advice  or 
recommendations  or  at  any  earlier  time 
specified  by  the  advisory  committee  or 
in  other  sections  in  this  chapter. 

§  2.316  l''\.iniiiiati<in  <»f  adniiiiJ-Iraliio 
record  and  oliier  advisory  foruni'tteo 
record-. 

(a>  The  administrative  record  and 
other  advisory  committee  records  shall 
be  available  for  public  disclo,siu-e  pur.su- 
ant to  the  provisions  of  Part  4  of  this 
chapter,  except  as  provided  in  paragrapli 
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(b)  of  tills  section,  at  the  foliuwing  time 

(11  The  written  information  made 
available  for  consideration  by  the  ad- 
vLsorj-  committee  at  any  meeting,  at  the 
same  time. 

(2)  The  transcript  or  recorduig  of  any 
open  portion  of  a  meeting,  as  soon  as 
it  is  available. 

(3)  The  minutes  of  any  open  portion 
of  a  meeting,  after  they  have  been  ap- 
proved by  the  advisory  committee  and 
certified  "  by  the  advisory  committee 
chairman. 

( 4 '  The  brief  summary  of  any  closed 
portion  of  a  meeting  prepared  pursuant 
to  §  2.313 tc>,  a  soon  as  it  is  available. 

(5)  All  written  data,  information,  or 
views  submitted  to  tlie  advisory  commit- 
tee at  any  open  portion  of  a  meeting,  as 
soon  as  tiiey  are  so  submitted. 

i6>  The  minutes  or  portions  thereof 
of  any  closed  executive  portion  of  a 
meeting: 

(i)  For  any  matter  not  dii'ected  to  be 
maintained  as  confidential  pursuant  to 
§  2.307(h)  (2),  after  they  have  been  ap- 
proved by  the  advisory  committee  and 
certified  by  the  advisory  committee 
chairman. 

ai)  For  any  matter  directed  to  be 
maintained  as  confidential  pursuant  to 
§  2.307nit  (2> .  after  the  advice  or  report 
of  the  advisor>-  committee  relevant  to 
those  minutes  or  portions  thereof  is 
acted  upon  by  the  Comniis-sioner,  or 
upon  a  determination  by  the  Commis- 
sioner tiiat  such  minutes  or  portions 
thereof  may  be  made  available  for  pub- 
lic disclosure  without  undue  interfer- 
ence with  agency  or  advisory  committee 
operations. 

(7)  Any  formal  advice  or  report  of  the 
advisory  committee,  after  it  has  been 
acted  upon,  i.e.,  approved,  disapproved, 
or  rejected  as  inadequate,  by  the  Com- 
missioner, or  upon  a  determination  by 
the  Commissioner  that  such  formal  ad- 
vice or  report  may  be  made  available  for 
public  disclosure  without  undue  Interfer- 
ence with  agency  and/or  advlsoiy  com- 
mittee operations.  Such  formal  ad\ice 
or  report  may  be  retained  as  confiden- 
tial while  it  is  under  active  advisement. 

(8>  Any  other  advisory  committee  rec- 
ords relating  to  the  matter  involved,  ex- 
cept transcripts  and  recordings  or  closed 
portions  of  advisory  committee  meetings, 
after  the  advice  or  report  of  the  advisory 
committee  relevant  to  those  records  is 
acted  upon  by  the  Commissioner,  or  upon 
a  determination  by  the  Commissioner 
that  such  records  may  be  made  available 
for  public  disclosure  without  undue  In- 
terference with  agency  or  ad\isoiT  com- 
mittee operations. 

(b)  The  following  data  and  informa- 
tion contained  In  the  administrative  rec- 
ord shall  not  be  available  for  public  ex- 
amination or  copying  except  as  provided 
in  §2, 117(g): 

(1)  Materia]  provided  to  the  advisory 
committee  by  the  Food  and  Drug  Admin- 
istration which  is  exempt  from  public 
disclosure  pursuant  to  the  provisions  of 
Part  4  of  tills  chapter  and  the  regula- 
tions referenced  therein. 

(2)  Material  provided  to  the  advisory 
committee  by  a  person  making  a  pres- 


entation described  m  >  2.304  c  anu 
which  is  prohibited  from  public  disclo- 
sure pursuant  to  the  provisions  of  Part 
4  of  this  chapter  and  the  regulations  ref- 
ere!;ced  therein. 

(c)  The  Public  Records  and  Docu- 
ments Center  shall  maintain  a  file  for 
each  advisory  committee  containing  the 
following  principal  records  of  that  ad- 
visory' committee  for  ready  access  by  the 
public :  The  advisory  committee  charter, 
a  list  of  advisory  committee  members 
and  their  curricula  vitae,  the  minutes  of 
advisory  committee  meetings,  and  any 
formal  advice  or  report  of  the  advisory 
committee. 

§  2.317  Fuldic  inquiries  and  requests 
for  pnltlic  ad\i»or>  CKiiiiniUee  r<T- 
ord*. 

ia>  Public  inquiries  on  general  advi- 
sory committee  matters,  except  requests 
for  records,  shall  be  directed  to:  Com- 
mittee Management  Officer  (HPS-20», 
Office  of  the  Associate  Commissioner  for 
Science,  Food  and  Drug  Administration, 
5600  Fishers  Lane,  Rockville.  MD  20857. 

(b)  Public  Inquiries  on  matters  re- 
lating to  a  specific  advisory  committee, 
except  requests  for  records,  shall  be  di- 
rected to  the  executive  secretary  of  the 
advisory  committee  or  other  designated 
agency  employee  as  listed  in  the  Federal 
Register  notices  published  pursuant  to 
§  2.305. 

(c)  All  requests  for  public  advisory 
committee  records,  including  minutes, 
shall  be  made  to  the  Food  and  Drug  Ad- 
ministration Public  Records  and  Docu- 
ments Center  pursuant  to  §  4.40  and  the 
related  provisions  of  Part  4  of  this  chap- 
ter. 

§  2..'ilB  Deleriiiiiiation  to  «lo.-e  imrtioiio 
n(  puhlie  ud>  i.Miry  euiiiniittee  nieel- 
inst--. 

(a>  No  advisory  committee  meeting 
shall  be  entirely  closed.  A  portion  of  an 
advisory  committee  meeting  may  be 
closed  only  pursuant  to  a  determination 
made  in  wTiting  by  the  Commissioner, 
stating  the  reasons  therefor,  in  accord- 
ance with  this  section. 

(b)  Tlie  executive  secretary  of  an  ad- 
visory committee  or  other  designated 
agency  employee  shall  prepare  the  Initial 
request  for  a  determination  to  close  a 
portion  of  an  advisory  committee  meet- 
ing, specifying  the  matter  (s)  to  be  dis- 
cussed during  the  closed  portion  and  the 
reasons  w-hy  the  portion  should  be  closed. 
The  Commissioner,  based  upon  this  re- 
quest and  with  the  concurrence  of  the 
Chief  Counsel,  shall  determine  whether 
to  close  a  portion  of  an  advisory  commit- 
tee meeting.  The  reasons  for  closing  a 
portion  of  a  meeting  shall  be  announced 
in  the  Federal  Register  notice  of  the 
meeting  published  pursuant  to  §  2.305  in 
accordance  with  the  following  rules : 

(1)  Any  determination  to  close  a  por- 
tion of  a  meeting  shall  restrict  such 
closing  to  the  shortest  possible  time  con- 
sistent with  the  policy  established  in  this 
section. 

(2)  A  portion  of  a  meeting  may  be 
closed  only  if  the  Commissioner  deter- 
mines that  the  closing  is  permitted  under 


5  U.S.C.  552btc>.  and  that  the  closing  is 
necessary. 

(3)  Examples  of  portions  of  advisory 
committee  meetings  which  ordinarily 
may  be  closed  Include  the  review,  dis- 
cussion, and  evaluaticHi  of  drafts  of  reg- 
ulations or  guidelines  or  similar  pre- 
existing Internal  agency  documents,  but 
only  If  their  premature  disclosure  is  likely 
to  sicnificantly  frustrate  implementation 
of  proposed  sigency  action;  review  of 
trade  secrets  and  confidential  commercial 
or  financial  information;  consideration 
of  matters  involving  investigatory  files 
compiled  for  law  enforcement  purposes: 
and  review  of  matters  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

f4)  Examples  of  advisory  committee 
meetings  which  ordinarily  shall  not  be 
closed  include  the  review,  discussion,  and 
evaluation  of  general  preclinical  and 
clinical  test  protocols  and  procedures  for 
a  class  of  drugs  or  devices ;  consideration 
of  labeling  requirements  for  a  class  of 
marketed  drugs  and  devices;  review  of 
data  and  information  on  specific  investi- 
gational or  marketed  drugs  and  devices 
which  have  previously  been  made  public; 
presentation  of  any  other  data  or  infor- 
mation which  is  not  exempt  from  public 
disclosure  pursuant  to  5  U.S.C.  552b(c)  : 
and  deliberative  sessions  to  formulate  ad- 
vice and  recommendations  to  the  agency 
on  matters  that  do  not  independently 
justify  closing. 

(5)  No  portion  of  an  advisory  com- 
mittee meeting  devoted  to  matters  other 
than  those  designated  In  paragraphs 
(b)  (1>  through  (3)  of  this  section  may  be 
closed,  and  no  portion  of  a  meeting  of  the 
Technical  Electronic  Product  Radiation 
Safety  Standards  Committee  may  be 
closed,  except  in  accordance  with  §  2.354. 

(6)  A  matter  which  is  properly  con- 
sidered in  an  open  portion  of  an  advisory 
committee  meeting  may  Instead  be  con- 
sidered in  a  closed  portion  only  if  it  is  so 
Inextricablv  intertwined  with  matters  to 
be  discussed  In  a  closed  portion  that  it  is 
not  feasible  to  separate  them  or  discus- 
.sion  of  the  matter  In  an  open  portion 
would  compromise  or  Impinge  upon  the 
matters  to  be  discussed  in  the  closed 
portion. 

(c)  Attendance  at  a  clased  portion  of 
an  advlsorj'  committee  meeting  shall  be 
governed  by  the  following  rules: 

(1)  A  portion  of  an  advisory  commit- 
tee meeting  that  has  been  closed  for  the 
presentation  or  discussion  of  data  and 
information  tliat  constitute  trade  secrets 
or  confidential  commercial  or  financial 
information  as  defined  In  §  4.61  of  this 
chapter,  shall  be  attended  only  by  voting 
advisory  committee  members,  nonvoting 
members  representing  consumer  inter- 
ests who  are  also  special  government  em- 
ployees as  provided  In  §  2.330(b).  the 
executive  secretary  of  the  advisory'  com- 
mittee, a  transcriber,  consultants,  and 
such  other  regular  employees  of  the  Food 
and  Drug  Administration  (Including 
members  of  the  Office  of  the  Chief  Coun- 
sel) as  the  chairman  of  the  advisory  com- 
mittee may  Invite,  and,  by  those  persons 
authorized  to  l>e  present  as  provided  in 
§  2.304(c),  for  presentation  of  data  and 
information  which  are  prohibited  from 
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public  disclosure.  Aiiy  person  making  a 
presonUition  described  in  5  2.304(c)  may 
be  accompanied  by  a  reasonable  number 
of  employees,  consultanlt;,  or  other  per- 
sons wltli  whom  he  hns  a  commercial 
arrangement  within  the  meaning  of 
§4  81<ai  of  this  chapter. 

i2>  A  portion  of  an  advisory  commit- 
tee meeting  that  has  been  closed  for  con- 
sideration of  existing  internal  agency 
documents  falhng  within  §  4.62  of  this 
chapter  where  premature  discln.sure  is 
likely  to  significantly  friLstrate  imple- 
mentation of  proposed  at^ency  action; 
consideration  of  personnel,  medical,  and 
sunilar  files,  disclosure  of  which  would 
constitute  a  clearly  unwarranted  In- 
vasion of  personal  privacy  within  the 
meaning  of  5  4.63  of  tliis  chapter:  or  con- 
sideration of  investigatory  records  com- 
piled for  law  enforcement  purposes  as 
defined  in  §  4  64  of  this  chapter  shall  be 
attended  only  by  ad\-isory  committee 
members  (Including  all  voting  and  non- 
voting members! ,  the  executive  secretary 
of  the  advisory  committee,  a  transcriber, 
and  such  other  regular  employees  of  the 
Food  and  Drug  Administration  linclud- 
tni^  members  of  the  Office  of  the  Chief 
Counsel  >  a.s  the  chairman  of  the  ad- 
visory committee  may  invite  Cons\iIt- 
ants,  Individuals  performing  personal 
service  contracts,  employees  of  other 
Federal  agenclee,  and  the  general  public 
nmy  not  attend  such  portions. 

<3i  If  any  pcr.'-on  otlicr  than  a  per.son 
permitted  to  attend  In  accordance  with 
paragraphs  (C'<l)  and  (2>  of  this  sec- 
tion attempts  to  attend  a  closed  portion 
of  an  advisory  committee  meeting  with- 
out the  approval  of  the  executive  secre- 
larv-  and  the  chairman,  and  the  matter 
!.<;  brought  to  their  attention,  such  per- 
.von  will  be  required  to  leave  the  meeting 
Immediately.  Such  Inadvertent  and  un- 
authorised attendance  shall  not  enable 
other  unauthorized  persons  to  attend, 
nor  shall  such  attendance,  of  Itself,  con- 
stitute grounds  for  release  of  transcripts 
of  such  clased  portions  or  any  other 
d'X'uments  otherwise  exempt  from  dis- 
( IcKure  imder  5  2.316  and  Part  4  of  this 
chapter, 

<  4 1  If  any  person  other  than  a  person 
r»eTmitted  to  attend  In  accordance  with 
pararrraphs  (ci  d'  and  (2>  of  this  sec- 
tion Is  allowed  by  the  executive  secretary 
and  the  chairman  to  attend  a  closed 
portion  of  an  advisory  committee  meet- 
ing, that  portion  shall  be  open  to  attend- 
ance by  any  Interested  person. 

S  2..^l'»       \«!inini«lralivc  renicdiPA. 

Any  person  who  alleges  noncompliance 
by  the  Commi.ssioner  or  an  advisory  com- 
mittee with  any  provision  of  this  subpart 
or  the  Federal  Advisory  Conmiittee  Act 
may  pursue  the  following  administrative 
remedies. 

(a)  If  tlie  person  objects  to  any  action. 
Including  a  failure  to  act,  other  than  de- 
nial of  access  to  an  advisory  committee 
document,  he  shall  submit  a  petition  in 
the  form  and  pursuant  to  the  require- 
n^ents  specified  in  §  2.7.  The  provisions  of 
5  2.11  relating  to  exhaustion  of  adminis- 
trative remedies  shall  be  applicable. 

(li  If  the  person  obiect,s  to  past  ac- 
tion    the    petition    shall    be    submitted 
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within  30  days  after  the  action  objected 
t^j.  If  the  Commissioner  determines  that 
there  was  noncompliance  with  any  pro- 
vision of  this  subpart  or  of  the  Federal 
Advisory  Committee  Act,  he  shall  grant 
any  appropriate  relief  and  shaH  take  ap- 
propriate steps  to  prevent  its  recurrence 
in  tiae  future. 

(2*  If  the  per.son  objects  to  proposed 
future  action,  the  Commissioner  shall 
expedite  his  review  of  the  petition  and 
shall  make  a  reasonable  effort  to  render 
a  decision  prior  to  tlie  action  which  Is 
the  .subject  of  the  petition, 

( 3)  If  the  person  objects  to  action  that 
lb  imminent  or  is  occurring  and  which 
could  not  reasonably  have  been  antici- 
pated in  advance,  e.g.,  the  closing  of  a 
portion  of  a  meeting  which  is  made 
known  for  the  first  time  on  the  day  of 
the  meeting,  the  matter  may  be  handled 
by  an  oral  petition  in  lieu  of  a  written 
petition. 

•  b)  If  the  person  objects  to  a  denial 
of  access  to  an  advisory  committee  docu- 
ment, administrative  review  shall  be  pur- 
sued In  accordance  with  the  procedures 
estdblLshed  by  the  Department  of  Health. 
Education,  and  Welfare  under  45  CPR 
5.82. 
§  2. ,120      A|i|)li4;ibilil>  to  Coiipress. 

The  provisions  of  this  subpart  shall 
apply  to  Congress,  individual  members 
of  Congress,  and  other  employees  or  rep- 
resentatives of  Congress  In  the  same  way 
that  they  apply  to  any  other  member  of 
the  public,  except  that  disclosure  of  ad- 
visory committee  records  to  Congress 
shall  be  governed  by  the  provisions  of 
§  4.87  of  this  chapter. 

s  2  .521  (*»mniitleef.  H<iikiiis  pursuant  lo 
a  contra*-!  with  tin-  VtynA  and  Drug 
Arl  ministration. 

(a)  The  Food  and  Drug  Administra- 
tion may  enter  into  contracts  with  inde- 
pendent scientific  or  technical  organiza- 
tions to  obtain  advice  and  recommenda- 
tions on  particular  matters,  and  such 
organizations  may  in  turn  undertake 
such  work  through  existing  or  new  com- 
mittees. Whether  a  particular  committee 
working  pursuant  to  such  a  contract 
Is  a  public  advisory  committee  and  thus 
subject  to  all  of  the  provisions  of  the 
Federal  Advisory  Committee  Act  and  this 
subpart  will  depend  upon  application  of 
the  criteria  and  principles  established  in 
§  2.300(b>. 

<b)  The  following  minimum  standards 
shall  apply  to  any  committee  of  an  inde- 
pendent scientific  or  technical  organiza- 
tion which  Is  working  pursuant  to  a  con- 
tract initially  executed  with  the  Food 
and  Drug  Administration  subsequent  to 
July  1,  1975.  but  which  is  determined 
not  to  be  a  public  advisory  committee: 

a)  The  conunittee  shall  give  public 
notice  of  its  meetings  and  agenda,  and 
shall  provide  any  ijiterested  person  an 
opportunity  to  submit  data.  Information, 
and  views.  In  WTltlng  at  any  time,  and 
orally  at  .specified  times,  relevant  to  the 
niatter  which  Is  the  subject  of  the  con- 
tract. Such  notice  may  be  published  in 
the  Federal  Recisteb  or  disseminated  by 


any  other  reasonable  means,  and  sliall 
In  any  event  be  filed  with  the  Hearing 
Clerk  not  less  than  15  days  before  the 
meeting.  The  length  of  time  permitted 
for  oral  presentations  and  the  extent  to 
which  the  committee  meets  in  open  ses- 
sion other  than  for  such  oral  presenta- 
tions is  in  the  discretion  of  the 
committee. 

(2)  Minutes  of  all  open  sessions  shall 
be  maintained,  to  which  shall  be  attached 
all  written  submissions  made  to  the  com- 
mittee in  open  session.  After  approval. 
such  minutes  shall  be  forwarded  to  the 
Hearing  Clerk  and  placed  on  public  dis- 
play. The  extent  to  which  the  committee 
maintains  minutes  of  closed  sessions  is 
at  the  discretion  of  the  committee. 

(3)  In  selecting  the  members  of  the 
Committee,  the  organization  Involved 
shall  apply  the  same  principles  relating 
to  conflicts  of  Interest  as  the  Food  and 
Drug  Administration  does  in  establishing 
a  public  advisory  committee.  Such  prin- 
ciples are  set  out  or  cross-referenced  In 
this  subpart  and  In  Subpart  G  of  this 
part.  Upon  request,  the  Food  and  Drug 
Administration  will  assist  or  provide 
guidance  to  any  such  organization  in 
meeting  this  requirement. 

§  2.322       Application  of  :inti<  an>  .  r 

clauses. 

Whenever  the  Commissioner  concludes 
that  It  is  appropriate  to  obtain  an  in- 
dependent review  of  any  scientific  Issue 
involving  application  of  the  anticancer 
clauses  in  .section  409'cW3UA),  512(d) 
(1)  fH> ,  or  706(b)  (5)  (B)  of  the  act  In- 
cluding whether  a  substance  has  been 
found  to  Induce  cancer  when  ingested  by 
man  or  animal,  and  whether  a  substance 
has  been  found,  after  appropriate  tests 
other  than  Ingestion,  to  induce  cancer  in 
man  or  animal,  he  shall  ordinarily  refer 
such  matter  to  the  Toxicology  Advisory 
Committee  which  shall  hold  a  public 
hearing  and  provide  advice  and  recom- 
mendations to  the  Commissioner  on  such 
matter,  except  as  specifically  required 
by  the  provl,sions  of  section  706(b>(5> 
(C)  of  the  act  and  §  2.363(a''  <2>  relating 
to  color  additives. 

Members  of  Public  Advisory  Committees 
R  2.^W      Oualifications    for    nn  i»li»'rs    «vf 

standing    policy    anrf    |o<lint<al    :idvi- 

«ory  coniniittccfi. 
(a)   Members  of  policy  advkory  com- 
mittees, which  advise  the  Commi-ssioner 
on  broad  and  general  matters,  shall  pos- 
sess the  following  qualifications: 

(1)  Policy  advisory  committee  mem- 
bers shall  possess  diverse  Interests,  edu- 
cation, training,  and  experience.  Tech- 
nical expertise  in  the  subject  matter  with 
which  the  advisory  committee  is  Involved 
shall  not  be  a  requirement, 

(2)  Policy  advisory  committee  mem- 
bers are  special  government  employees 
and  are  subject  to  the  conflict  of  interest 
laws  and  regulations.  The  Comml.ssioner 
has  determined  that,  because  members 
representing  particular  interests,  e.g.,  a 
representative  of  labor,  industry,  con- 
sumers, or  agriculture,  are  included  on 
advisory  committees  specifically  for  the 
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purpose  of  representing  such  Interests, 
any  financial  interest  covered  by  18 
U.S.C.  208 1  a)  in  the  class  which  the 
member  represents  is  irrelevant  to  the 
services  which  the  government  expects 
from  them  and  thus  is  hereby  exempted 
pursuant  to  18  U.S.C.  208(b)  as  too  re- 
mote and  inconsequential  to  affect  the 
integrity  of  their  services. 

(3)  All  members  of  policy  advisory 
committees  shall  be  voting  members. 

lb)  Members  of  technical  advisory 
committees,  which  advise  on  specific  reg- 
ulatory Issues,  shall  possess  the  follow- 
ing qualifications : 

(1)  Voting  members  of  technical  advi- 
sory committees: 

(i)  Shall  possess  expertise  in  the  par- 
ticular subject  matter  with  which  the 
committee  is  concerned.  Members  shall 
have  diverse  professional  education, 
training,  and  experience  so  tliat  the  com- 
mittee will  reflect  a  balanced  composition 
of  sufficient  scientific  expertise  to  handle 
tiie  problems  that  come  before  it. 

(ii>  Except  for  members  of  the  Tech- 
nical Electronic  Product  Radiation 
Safety  Standards  Committee,  are  special 
government  employees,  subject  to  tlie 
conflict  of  interest  laws  and  regulations. 

(21  The  Commissioner  shall,  when  re- 
quired by  statute,  and  when  not  required 
by  statute,  may  provide  for  nonvoting 
members  of  a  technical  advisory  com- 
mittee to  serve  as  representatives  of  and 
liaison  with  interested  organizations. 
Nonvoting  members  of  technical  advisory 
committees: 

(i)  Shall  be  selected  by  the  iiiterested 
organizations,  as  provided  in  §  2.332. 
Technical  expertise  in  the  subject  mat- 
ter with  which  the  advisory  committee 
is  involved  shall  not  be  a  requirement. 

(ii)  May  be  special  government  em- 
ployees subject  to  the  conflict  of  interest 
laws  and  regulations,  except  as  provided 
in?  2.332(e). 

(c)  No  person  may  serve  as  a  voting 
or  nonvoting  member  on  more  than  one 
Food  and  Drug  Administration  advisory 
committee  unless  the  Commissioner  de- 
termines in  writing  that  such  dual  mem- 
bership will  facUitate  the  work  of  the 
committees  involved  and  Is  in  the  public 
interest. 

(d)  Members  of  Food  and  Drug  Ad- 
ministration advisory  committees  and 
the  chairman  thereof  shall  be  appointed 
from  among  those  nominated  pursuant 
to  §§  2.331  and  2.333  and  from  any  other 
sources  by  the  Secretary,  the  Assistant 
Secretary  for  Health,  or  the  Commis- 
sioner, pursuant  to  duly  promulgated 
procedures  and  delegations  of  authority. 

ie>  Members  appointed  to  an  advisory 
committee  shall  continue  to  serve  for  the 
duration  of  the  advisory  committee,  or 
until  their  terms  of  appointment  ex- 
pire, they  resign,  or  are  removed  from 
membership  by  the  Commissioner. 

(f)  An  advisory  committee  member 
may  be  removed  from  membership  by 
the  Commissioner  for  good  cause.  Good 
cause  shall  include  excessive  vinjustifled 
absenteeism  from  advisory  committee 
meetings,  a  demonstrated  bias  which  in- 
terferes with  the  ability  to  render  objec- 
tive advice,  failure  to  abide  by  the  pro- 


cedures established  in  this  subpart,  or 
violation  of  other  applicable  rules  and 
regulations,  e.g..  for  nonvoting  members. 
the  provisions  of  §  2.333(c) . 

(g)  Consultants  appointed  pursuant  to 
§  2.308(c)  are  not  members  of  public  ad- 
visory committees, 

§  2..'}3  I  Nominations  of  \otiti^  mcnihcrs 
of  standing  a<l\!sor>  conimittoc*.  . 

'a)  The  Commissioner  shall  publish 
one  or  more  notices  in  the  Federal  Reg- 
ister each  year  requesting  nominations 
for  voting  members  of  all  existing  stand- 
ing advisory  committees.  Each  such 
notice  shall  list  separately  the  standing 
advisory  committees  covered  by  the  no- 
tice in  which  it  is  known  that  vacancies 
will  occur  during  the  next  12  months 
and  in  which  vacancies  are  not  expected 
but  may  occur.  The  notice  shall  invite 
the  submission  of  nominations  for  voting 
members  for  any  vacancies  from  any 
interested  individual  as  well  as  from 
consumer,  industry,  and  professional  or- 
ganizations for  the  advisory  committees 
listed, 

«bi  The  notice  published  in  tlie  Fed- 
eral Register  aimoimcing  the  estab- 
lishment of  a  new  standing  advisory 
committee  pursuant  to  §2.301'b)  shall 
invite  the  submission  of  nominations  for 
voting  members  for  such  advisory  com- 
mittee. 

'o  Any  interested  person  may  nomi- 
nate one  or  more  qualified  persons  as 
a  member  of  a  particular  advisory  com- 
mittee. Nominations  shall  specify  the 
advisory  committee  for  which  tlie  nomi- 
nee is  recommended.  A  complete  cur- 
riculum vitae  of  the  nwninee  shall  be 
included.  Nominations  shall  state  that 
the  nominee  is  aware  of  the  nomination, 
is  vrilling  to  serve  as  a  member  of  the 
advisory  committee,  and  appears  to  have 
no  conflict  of  interest  whicii  would  pre- 
clude committee  membership. 

(d)  Voting  members  of  standing  tech- 
nical advisory  committees  shall  serve  as 
individuals  and  not  as  representatives 
of  any  group  or  organization  which  nom- 
inated them  or  with  which  they  may  be 
affiliated. 

§  2..'i.'$2  IVoniinalions  and  selection  of 
noiivotins:  nienilxTs  «>f  standing 
tc<'linical  advisory  committees. 

I  a)  The  provisions  of  this  section  shall 
apply  wiienever  the  Commissioner  con- 
cludes, in  his  discretion,  that  a  standing 
technical  advisory  committee  should  in- 
clude nonvoting  members  in  order  to 
represent  and  serve  as  a  liaison  with  in- 
terested mdividuals  and  organizations. 

(b)  Except  where  the  Commissioner 
determines  otherwise,  nonvoting  mem- 
bers of  a  standing  technical  advisory 
committee  shall  be  selected  in  accord- 
ance with  paragraphs  (c)  and  <d)  of 
this  section  and  shall  be  limited  to  one 
member  selected  by  consumer  groups 
and  organizations  and  one  person  select- 
ed by  industry  groups  and  organizations. 

(c)  With  respect  to  any  nonvoting 
member  representing  consumer  interests, 
and  except  as  provided  in  paragraph  (c) 
(5)  of  this  section,  the  Commissioner 
shall  publish  a  notice  tn  the  Federal 
Register    requesting    nominations    for 


each  specific  standing  technical  Eidvisory 
committee,  or  subcommittee  thereof,  for 
which  he  has  determined  that  nonvoting 
members  are  appropriate. 

'1)  A  period  of  30  days  shall  be  per- 
mitted for  submission  of  such  nomina- 
tions for  that  particular  advisory  com- 
mittee or  subcommittee.  Any  interested 
person  may  nominate  one  or  more  quali- 
fied persons  as  a  nonvoting  member  of 
a  particular  advisory  committee  to  repre- 
sent con.siuner  interests.  Although  nomi- 
nations from  individuals  will  be  accept- 
ed, individuals  are  encouraged  to  submit 
their  nominations  through  consumer  or- 
ganizations as  defined  in  paragraph  (c» 
(3  •  of  this  section.  Nominations  of  quali- 
fied persons  for  general  consideration  as 
nonvoting  members  of  unspecified  ad- 
visory committees  or  subcomniittees  may 
be  made  at  any  time.  All  nominations 
shall  be  submitted  in  WTiting  to  Director. 
Office  of  Consumer  Programs  '  HFG-1 ) . 
Office  of  Assistant  Conunissioner  for  Pro- 
fessional and  Consumer  Programs.  Food 
and  Drug  Administration.  Rm.  1.5B-41. 
5600  Fishers  Lane,  Rockville.  MD  20857. 

1 2)  A  complete  curiiculiun  vitae  of 
any  nominee  shall  be  included.  Nomina- 
tions shall  state  that  the  nominee  is 
aware  of  the  nomination,  is  willing  to 
serve  as  a  member  of  an  advisoiT  com- 
mittee, and  appears  to  have  no  conflict 
of  interest.  If  a  nominee  is  interested 
only  in  a  particular  advisory  committee 
or  subcommittee,  the  nomination  shall 
so  .state.  If  a  nominee  is  interested  in  be- 
coming a  member  of  any  advisory  com- 
mittee or  subcommittee,  the  nomination 
shall  so  state.  Nominations  wliich  do  not 
comply  with  the  requirements  of  this 
paragraph  shall  not  be  considered. 

'3  I  The  Director.  Office  of  Consumer 
Programs,  shall  compile  a  list  of  orga- 
nizations whose  objectives  are  to  pro- 
mote, encourage,  and  contribute  to  the 
advancement  of  consumer  education  and 
to  the  resolution  of  consumer  problems. 
All  organizations  listed  shall  be  entitled 
to  vote  ujion  the  nominees.  Tlie  list  will 
include  organizations  representing  the 
public  interest,  consumer  advocacy 
groups,  and  consumer  'health  branches 
of  Federal,  State,  and  local  governments. 
.Any  organization  that  meets  the  criteria 
may  be  included  on  such  list  upon  re- 
quest, 

(4 1  The  executive  secretary,  or  other 
designated  agency  employee,  shall  review 
the  list  of'  nominees  and  select  three 
to  five  qualified  nominees  to  be  placed 
on  a  ballot.  Names  not  selected  will  re- 
main on  a  list  of  eligible  nominees  and 
reviewed  periodically  by  the  Office  of 
Consumer  Programs  to  determine  con- 
tinued Interest,  Upon  selection  of  the 
nominees  to  t>e  placed  on  the  ballot,  the 
curricuhmi  vitae  for  each  of  the  nomi- 
nees shall  be  sent  to  each  of  the  orga- 
nizations on  the  list  compfied  pursuant 
to  paragraph  (c>  (3)  of  tliis  section,  to- 
gether with  a  ballot  to  be  filled  out  and 
returned  v^ithin  30  days.  After  the  time 
for  return  of  the  ballots  has  expired, 
the  ballots  shall  be  coimted  and  the 
nominee  who  has  received  the  highest 
number  of  votes  shall  be  selected  as  the 
nonvoting  member  representing  con- 
sumer Interests  for  that  particular  ad- 
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visory  coniniittee  or  subcomiiiiitee.  In 
the  event  of  a  Ue.  the  Commissioner 
•shaU  select  the  winner  by  lot  from  among 
those  Ued  for  the  highest  number  of 
votes. 

(5)  In  the  event  of  the  resignation 
or  removal  of  a  member  representing 
consumer  Interests  before  termination 
of  the  advisorv-  committee  on  which  the 
member  is  serving,  the  following  proce- 
dure.s  shall  be  used  to  appoint  a  replace- 
ment to  serve  out  the  term  of  the  former 
member. 

Ill  The  Commissioner  shall  aopoint 
the  ruiuier-up.  in  order  of  number  of 
baUots  received,  on  the  orignial  ballot 
submitted  pursuant  to  paragraph  <c)  <4» 
of  thB  section  to  fill  the  vacancy.  U 
the  runner-up  is  no  longer  wilhng  to 
serve  as  a  member,  then  the  next  run- 
ners-up  shall  be  appointed. 

(il'>   If  none  of  the  nominees  on  the 
original  ballot  is  wUling  to  serve,  or  if 
there  was  onlv  one  nominee  on  the  origi- 
nal ballot,  the  Office  of  Consimier  Pro- 
prams  .shall  contact  by  telephone  eligible 
Individuals  whose  names  have  been  sub- 
mitted  In    the   past   as   candidates   for 
membership  as  representatives  of  con- 
sumer interest's.  A  list  of  pei-sons  who 
are  interested  in  serving  on  an  advisory 
committee  shall  then  be  prepared.  The 
curricula  vitae  of  these  persons,  together 
with  a  baUot,  shall  be  sent  to  a  repre- 
sentative number  of  consumer  organiza- 
tions that  have  been  determined  to  be 
eligible  to  vote  for  consumer  representa- 
tives in  accordance  with  paragraph  'c> 
■  3)   of  this  section.  After  4  days  have 
elapsed,   the   Office   of   Consumer   Pro- 
grams shall  contact  the  consumer  orga- 
nizations by  telephone  and  elicit  their 
votes    The  candidate  who  has  received 
the  highest  number  of  votes  shall  be  se- 
lected. In  the  event  of  a  tie.  the  Com- 
missioner shall  select  the  winner  by  lot 
from  among  those  tied  for  the  highest 
number  of  votes. 

(d)    With   respect   to   any   nonvoting 
member  representing  industry  interests. 
the  Commissioner  shaU  issue  in  the  Fed- 
eral Register,  for  each  specific  standing 
technical  advisory  committee  for  which 
he  has  determined  that  nonvoting  mem- 
bers are  appropriate,  a  notice  requesting 
that  any  industi-y  organization  interested 
in  participating  in  the  selection  of  an 
appropriate   nonvoting    member    repre- 
senting industi-y  interests  send  a  letter 
stating   tliat  interest  to  the  Food  and 
Drug    Administration    employee    desig- 
nated in  the  notice  within  30  days.  After 
the  time  for  such  expression  of  Interest 
has  expired,  a  letter  shall  be  sent  to  each 
organization  which  has  expressed  such 
an  Interest,  attaching  a  complete  Ust  of 
all  such  organizatioios.  and  stating  that 
it  Is  their  responsibility  to  consult  with 
each  other  in  selecting  a  single  nonvoting 
member  representing  industry  interests 
for  that  particular  advisory  committee 
within  60  davs  after  receipt  of  the  letter. 
n  no  such  individual  is  so  selected  within 
that  period  of  time,  the  Commissioner 
shaU  select  the  nonvoting  member  rep- 
resenting industry  Interests  to  serve  on 
that  advisory  committee. 


RULES   AND   REGULATIONS 

'  e '  The  Commissioner  has  determined 
that,  because  nonvoting  members  repre- 
senting consumer  and  industry  interests 
are  included  on  advisory  committees  spe- 
cifically for  the  purpose  of  representing 
such  interests  and  have  no  vote,  any 
financial  interest  covered  by  18  U.S.C. 
2081  a)  in  the  class  which  the  member 
represents  is  irrelevant  to  the  services 
which  the  government  expects  from  them 
and  thus  is  hereby  exempted  pursuant  to 
18  U.S.C.  208  <b)  as  too  remote  and  in- 
consequential to  affect  the  integrity  of 
their  sei'vices. 


§  2..3.'?'>  Ri_'!il'  iiii'l  rrHpoii-il»ilili«v«  of 
II  <n\oliiif:  lufmhrrs-  of  advisory  coni- 
mitlco-i. 

•  a>  A  nonvoting  member  of  an  advi- 
sory committee  selected  to  represent  and 
serve  as  a  liaison  with  interested  indi- 
viduals, associations,  and  organizations, 
shall  have  the  same  rights  as  any  other 
advisory  committee  member  except  that: 
1 1  ^  A  nonvoting  member  shall  not  vote 
on  any  matter  before  the  advisory  com- 
mittee except  such  procedural  matters 
a.s  additional  rules  adopted  pursuant  to 
5  2. 3091  a' ,  approval  of  minutes  pursuant 
to  §  2.313ia>.  decisions  relating  to  tran- 
scripts pursuant  to  I  2.314(b) .  and  future 
meeting  dates. 

1  2 1  No  nonvoting  member  who  is  not 
a  representative  of  consumer  interests 
and  who  has  not  also  been  appointed  as 
a  special  government  employee  as  pro- 
vided in  5  2. 330 lb)  shall  have  access  to 
data  and  information  that  constitute  a 
trade  secret  or  confidential  commercial 
or  financial  information  as  defined  In 
5  4.61  of  tills  chapter, 

ib»  A  nonvoting  member  of  an  advi- 
sory committee  is  subject  to,  and  shall 
abide  by.  all  rules  and  regulations 
adopted  by  the  Food  and  Drug  Adminis- 
tration and  the  advisory  committee. 

(c)  It  is  the  responsibility  of  the  non- 
voting consumer  and  industry  members 
of  an  advisory  committee  to  represent 
the  consumer  and  industry  interests  in 
all  deliberations. 

1 1 )  A  nonvoting  member  does  not  rep- 
resent any  particular  organization  or 
group,  but  rather  represents  all  inter- 
ested persons  within  the  class  which  he  is 
selected  to  represent.  Accordingly,  any 
interested  person  within  the  class  rep- 
resented by  that  nonvoting  member  shall, 
upon  request,  have  access  to  all  written 
statements  or  oral  briefings  related  to 
the  committee  prepared  by  the  nonvoting 
member  for  distribution  to  any  person 
outside  the  advisory  committee.  When 
documents  are  prepared  with  nongov- 
ernment funds,  persons  desiring  copies 
may  be  required  to  pay  a  reasonable  fee 
to  cover  printing  and  similBir  costs. 

(2>  The  nonvoting  member  shall  re- 
view all  official  advisory  committee  min- 
utes to  assure  their  completeness  and  ac- 
curacy. 

(3)  The  nonvoting  member  shall  act  as 
a  liaison  and  conduit  between  the  advi- 
sorv committee  and  the  Interested  per- 
sons whom  he  represents,  and  shall 
transmit  requests  for  information  from 
the  committee  and  relevant  data,  in- 
formation, and  views  to  the  committee. 


He  shall  take  the  initiative  in  contact- 
ing interested  persons  whom  he  repre- 
sents, to  seek  out  relevant  data,  Infonna- 
tlon,  and  views,  and  to  relate  the  progress 
of  the  advisory  committee. 

(4)  A  nonvoting  Industry  member 
shall  represent  all  members  of  the  Indus- 
try, and  not  any  particular  association, 
company,  product,  or  ingredient  Lf  a 
matter  comes  before  the  committee  that 
directly  or  indirectly  affects  the  com- 
pany which  employs  the  nonvoting  in- 
dustry member,  he  -shall  so  inform  the 
committee  but  need  not  absent  himself 
during  the  discussion  or  decline  to  par- 
ticipate In  the  discussion.  A  nonvoting 
industry  member  shall  not  discuss  his 
company's  position  as  such,  but  may  dis- 
cuss any  matter  in  general  terms.  All 
presentations  and  dLscussions  of  scien- 
tific data  and  their  interpretation  on  be- 
half of  a  company  shall  occur  in  open 
session,  except  as  provided  in  5  2.304<c' . 

(5»  A  nonvoting  member  of  an  advi- 
sory committee  shall  not  make  any  pres- 
enation  to  that  advisory  committee  dur- 
ing a  hearing  conducted  by  that  advisory 
committee. 

i6)  Although  a  nonvoting  member  is 
serving  in  a  representative  capacity,  he 
shall  exercise  restraint  in  perforniing  his 
functions  and  shall  not  engage  in  un- 
seemly advocacy  or  attempt  to  exert  un- 
due influence  over  the  other  members  of 
the  committee. 

<d)  A  nonvoting  member  of  an  advi- 
sory committee  may  be  removed  by  the 
Commissioner  for  failure  to  comply  with 
the  provisions  of  this  section  as  well  as 
S2.330<f). 


§  2.-V'J-l.      .\d      lio<-      advisory      <-uiiiniill<-«> 
inonilwrs. 

In  selecting  members  of  an  ad  hoc  ad- 
visory committee,  the  CommLssioner  may 
utilize  the  procedures  established  in 
§§  2.331  and  2.332  or  any  other  procedure 
he  concludes  to  be  appropriate  under 
the  circumstances. 

S  2..'?.3.'>      ('.onipensalioii     of    pubUi-     a<h  i- 
sory  coniniiUce  mrnihers. 

i&>  All  voting  advisory  committee 
members  shall,  and  any  nonvoting  mem- 
bers may.  tl)  be  appointed  as  special 
government  employees,  except  for  mem- 
bers of  the  Technical  Electronic  Product 
Radiation  Safety  Standards  Committee, 
and  <2)  receive  a  consultant  fee  and  be 
reimbursed  for  their  travel  expenses,  in- 
cluding per  diem  in  heu  of  subsistence, 
unless  such  compensation  and  remburse- 
ment  is  waived. 

(b)  An  advisory  committee  member, 
notwithstanding  his  primary  residence, 
while  in  attendance  at  meetings  of  the 
full  committee,  or  of  a  subcommittee, 
wiU  be  paid  whether  the  meetings  are 
held  in  the  Washington,  DC  area  or 
elsewhere. 

(c)  An  advisory  committee  meni'oer 
who  participates  in  any  agency-direoted 
assignment  will  be  paid  at  an  hourly  rate 
when  he  performs  his  work  at  his  home, 
place  of  business,  or  in  a  Food  and  Drug 
Administration  facility  located  within 
his  commuting  area,  and  at  a  daily  rate 
when  he  Is  required  to  travel  outside  of 
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his  commuting  area  to  perform  his  as- 
signment. An  advisory  committee  mem- 
ber will  not  be  paid  for  time  spent  on 
normal  preparation  for  a  committee 
meeting. 

( 1 )  An  agency-directed  assignment  is 
an  assignment  which  meets  the  follow- 
ing criteria: 

<i>  An  activity  which  requires  imder- 
taking  a  definitive  study.  The  activity 
must  produce  a  tangible  end  product, 
usually  a  written  report.  Examples  are 
<  a  I  an  analysis  of  the  risks  and  benefits 
of  the  use  of  a  class  of  drugs  or  a  report 
on  a  specific  problem  generated  by  an 
IND  or  NDA:  (b'  the  performance  of 
similar  investigations  or  analysis  of  com- 
plex industry  .submissions  to  support 
advisory  committee  deliberations  other 
than  normal  meeting  preparation:  (c> 
the  preparation  of  a  statistical  analysis 
leading  to  an  estimate  of  toxicologically 
safe  dose  levels:  "and  id)  the  design  or 
analysis  of  animal  studies  of  toxicity, 
mutagenicity,  teratogenicity,  or  carcino- 
genicity. 

I  ii  <  The  performance  of  an  IND  or 
NDA  review  or  similar  review. 

(2i  An  advisory  committee  member 
who  undertakes  a  special  assignment 
the  end  product  of  which  does  not  rep- 
resent the  end  product  of  the  advisory 
committee,  but  rather  of  his  own  assign- 
ment, can  be  compensated.  Should  such 
preparatory  work  by  advisory  corrunittee 
members  collectively  result  in  an  end 
product  of  the  advisory  committee,  this 
is  to  be  considered  normal  meeting  prep- 
aration and  advisory  committee  mem- 
bers are  not  to  be  compensated  for  this 
work . 

Id'  Salary  while  in  travel  status  is 
authorized  when  an  advisory  committee 
member  has  his  ordinary  pursuits  inter- 
rupted for  the  substantial  portion  of  an 
additional  day  beyond  the  day  or  days 
on  which  he  performs  services,  and  as 
a  consequence  he  sustains  a  loss  in  his 
regular  compensation.  This  applies  on 
weekends  and  holidays  if  the  special 
government  employee  suffers  a  loss  in 
income  he  would  otherwise  earn  on  that 
day.  For  travel  purposes,  a  substantial 
portion  of  a  day  is  defined  as  50  percent 
of  the  working  day,  and  the  traveler  will 
be  paid  at  a  daily  rate. 

Standing  Advisory  Committees 

§  2.3  to      List    of    standing   advisor*    roiii- 
iiiilU'fs. 

Tlie  following  standing  advisory  com- 
mittees have  been  established  for  the 
Food  and  Drug  AdminLstratlon. 

(a I  Office  of  the  Commissioner — il» 
Board  of  Tea  Experts.  ii>  Date  estab- 
lished: March  2,  1897. 

iii>  Function:  Advises  on  establish- 
ment of  uniform  standards  of  purity, 
quality,  and  fitness  for  consumption  of 
all  tea  imported  into  tlie  United  States 
pursuant  to  21  U.S.C.  42. 

(2i  National  Advisory  Food  and  Drug 
Committee,  (i)  I>at€  established:  Novem- 
ber 15,  1974. 

(ii»  Function:  Reviews  and  evaluates 
agency  programs  and  advises  on  policy 
matters  of  national  significance  as  they 


relate  to  the  statutory  mission  of  the 
Food  and  Drug  Administration  in  tlie 
areas  of  foods,  drugs,  cosmetics,  medical 
devices,  biological  products,  and  elec- 
tronic products.  Reviews  and  makes 
recommendations  on  applications  for 
grants-in-aid  for  research  projects  rele- 
vant to  the  mission  of  the  Pood  and  Drug 
Administration  as  required  by  law 

<3>  Toxicology  Adxnsory  Committee. 
'i'  Date  established:  December  9.  1974. 

•  iii  Function.-  Reviews  and  evaluates 
available  data  relating  to  the  evaluation 
of  the  safety  of  chemicals  present  m 
foods,  drugs,  cosmetics,  and  medical  de- 
vices. Advises  on  the  safety  of  specific 
human  dinigs,  animal  drugs,  color  and 
food  additives,  cosmetic  components,  and 
components  of  devices.  Recommends  the 
development  of  standardized  methodolo- 
gies for  tlie  toxicity  testing  of  such  ma- 
terials. 

ib>  Bureau  of  Biologies.  <\'  Advisory 
review  panels  for  biological  products,  and 
dates  established.  <ii  Bacterial  Vaccines 
and  Bacterial  Aiitigens  Panel.  Estab- 
lished December  22,  1972. 

iii>  Bacterial  Vaccines  and  Toxoids 
Panel.  Established  April  16.  1973. 

•  iiii  Viral  Vaccines  and  Rickettsial 
Vaccines  Panel.  Established  AprU  16. 
1973. 

<ivt  Skin  Test  Antigens  Panel.  Estab- 
lished August  24.  1973. 

•  VI  Allergenic  Extracts  Panel.  Estab- 
lished August  24.  1973, 

ivi'     Blood  and  Blood  Derivatives 
Panel.  Established  August  24.  1973. 

12 1  Function:  Reviews  and  evaluates 
available  data  concerning  the  safety  and 
effectiveness  of  biological  products. 

ic>  Bureau  of  Drugs — '1'  Anesthesi- 
ology Advisory  Committee.  <i)  Date  es- 
tablished: March  23,  1966. 

I  ii  I  Function :  Reviews  and  evaluates 
available  data  concerning  safety  and  ef- 
fectivene.ss  of  marketed  and  investiga- 
tional prescription  drugs  for  use  in  the 
field  of  anesthesiology. 

<2i  Anti-Infective  Agents  Advisory 
Committee.  n>  Date  established :  August 
30. 1967. 

lii*^  Function:  Reviews  and  evaluates 
available  data  concerning  safety  and 
effectiveness  of  marketed  and  investiga- 
tional prescription  drugs  for  use  in 
infectious  disea.ses. 

(3)  Arthritis  Advisory  Committee,  d) 
Date  established:  April  5,  1974. 

iii>  Function:  Reviews  and  evaluates 
available  data  concerning  the  safety  and 
effectiveness  of  marketed  and  investiga- 
tional prescription  drugs  for  use  in 
arthritic  conditions. 

(4)  Biometric  and  Epidemiological 
Methodology  Adinsory  Committee  ti> 
Date  established:  March  7,  1968. 

Iii)  Function:  Reviews  and  evaluates 
scientific  studies  and  data  with  respect 
to.  and  otherwise  advises  the  Commis- 
sioner on.  epidemiological  and  blomet- 
rical  methodology. 

<5i  Cardiovascular  and  Renal  Ad- 
visory Committee.  <i)  Date  established: 
August  27, 1970. 

(ii)  Function:  Reviews  and  evaluates 
available  data  concerning  safety  and  ef- 
fectiveness of  marketed  and  investiga- 


tional   prescription    drugs    for    use    in 
cardiovascular  and  renal  disorders. 

<6)  Controlled  Substances  Adinsory 
Committee,  lii  Date  established:  Sep- 
tember 27,  1973. 

iii>  Function:  Advises  the  Commis- 
.■-loner  regarding  the  scientific  and  medi- 
cal evaluation  of  all  information 
gathered  by  the  Department  of  Justice 
and  the  Department  of  Health,  Educa- 
tion, and  Welfare  with  regard  to  safety, 
effectiveness,  and  abuse  potential  of 
drugs  or  other  substances  classified  as 
stimulants,  sedatives,  hypnotics,  or 
analgesics,  and  recommends  actions  to 
be  taken  with  regard  to  control  of  such 
substances. 

n>  Dental  Drug  Products  Advisory 
Committee.  (i»  Date  established.'  June  6, 
1972. 

I  ii  I  Function :  Reviews  and  evaluates 
available  data  concerning  safety  and  ef- 
fectiveness of  marketed  and  investiga- 
tional prescription  drugs  for  use  in  the 
practice  of  dentistry. 

i8»  Dermatology  Advisory  Committee. 
lit  Date  established :  June  20,  1975. 

lii)  Function:  Reviews  and  evaluates 
available  data  concerning  safety  and  ef- 
fectiveness of  marketed  and  investiga- 
tional prescription  drugs  for  use  in  the 
practice  of  dermatology. 

i9i  FD.A  NIDA  Drug  Abuse  Research 
Advvtory  Committee.  il>  Date  estab- 
lished: March  9. 1967. 

lii'  Function:  Advises  the  Food  and 
Drug  Administration  on  action  to  be 
taken  with  respect  to  investigational  use 
of  substances  with  abu.se  potential.  Ad- 
vises the  National  Institute  on  Drug 
Abuse  on  supplies  of  substances  for 
clinical  studies  and  on  quantities  of  sub- 
stances for  animal  and  in  vitro  studies. 
Advises  FDA  and  NIDA  on  development 
of  broad  outlines  for  studies  of  sub-,- 
stances  with  abuse  potential  and  on  new 
methods  and  tests  in  animals  and  man 
by  which  the  dependence  liability  of 
investigational  drugs  may  be  estimated. 
1 10)  Endocrinology  and  Metabolism 
Advisory  Committee.  <i'  Date  estab- 
lished: Augii.st27.  1970. 

I  ill  Function:  Reviews  and  evaluates 
available  data  concerning  safety  and  ef- 
fect! venes.s  of  marketed  and  investiga- 
tional prescription  drugs  for  use  in  en- 
doctrine  and  metabolic  disorders. 

(ID  Gastrointestinal  Drugs  Advisory 
Committee.  (i>  Date  established: 
January  3.  1974. 

<ii)  Function:  Reviews  and  evaluates 
available  data  concerning  the  safety  and 
effectiveness  of  marketed  and  investiga- 
tional prescription  drugs  for  use  in  gas- 
trointestinal diseases. 

(12>  Neurologic  Drugs  Advisory  Com- 
mittee. ii>  Date  established:  June  4. 
1974. 

(Lii  Function:  Reviews  and  evaluates 
available  data  concerning  safety  and  ef- 
fectiveness of  marketed  and  investiga- 
tional prescription  drugs  for  use  in 
neurologic  disease. 

(13»  Obstetrics  and  Gynecology  Ad- 
visory Ccmimittee.  (i»  Date  established: 
August  31.  1965. 

(ii)  Function:  Reviews  and  evaluates 
fectiveness  of  marketed  and  Investiga- 
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tional  prescription  drugs  for  use  in  the 
practice  of  obstetrics  and  gynecolo^f. 

(14)  Oticolocric  Drugs  Advisory  Com- 
mittee. (!>  Date  established:  October  24, 

1973. 

dlt  Function:  Reviews  and  evaluates 
available  data  conceminp:  the  safety  and 
effectiveness  of  markeuti  and  investiga- 
tional presi-ription  drugs  for  use  m  the 
treatment  of  cancer. 

(151  Ophthalmic  Drugs  Advisorv  Com- 
mittee. '\>  Dat«  established:  Septem- 
ber 20.  1971 

(ill  Function:  Reviews  and  evaluates 
available  data  concerning  safety  and  ef- 
fectiveness of  marketed  and  investiga- 
tional prescription  drugs  for  use  in  dis- 
eases and  disorders  of  the  eye. 

(16  >  Psychopfwrmacological  Agents 
.4drt.sorv  Committee.  «ii  Date  estab- 
lished: Jime4  1974 

(11  Function  Reviews  and  evaluate.^ 
available  data  concerning  the  safety  and 
effectiveness  of  marketed  and  inve.stiga- 
tlonal  prescription  drugs  for  use  in  tiie 
!>!-ftctlce  of  pv-^yrhiatr>'  and  related  fields. 
(17i  Pulmonary- Alter gv  and  Clinical 
Immunology  Advisory  Committee,  (i" 
Date  established:   February  17,  1972. 

iii'  Function'  Reviews  and  evaluates 
available  data  concerning  safety  and  ef- 
fectiveness of  marketed  and  investiga- 
tional prescription  drugs  for  use  in  the 
treatment  of  pulmonary  disease  and 
diseases  with  allergenic  and /or  immuno- 
logic mechanisms 

(18'  Radiopharmaceutical  Advisory 
Committee,  'i'  Date  established:  Au- 
gust 30.  1967. 

<iii  Function:  Reviews  and  evaluates 
available  data  concerning  safety  and  ef- 
fectiveness of  marketed  and  investiga- 
tional prescription  drugs  for  use  in  the 
practice  of  nuclear  medicine 

(19'  Surgical  Drugs  Advisory  Com- 
mittee '1'  Date  established  Septem- 
ber 14.  1971 

tin  Function:  Reviews  and  evaluates 
available  data  concerning  safety  and  e^- 
fectivenes.s  of  marketed  and  investiga- 
tional prescription  drugs  for  use  in  the 
field  of  surgery. 

120*  Advisory  rt-vieiv  panels  for  over- 
the'-counter  <OTC<  dnigf.  '1'  Dates  es- 
tablished 

la'  Antimicrobial  Panel  Established 
March  16.  1972. 

(bi  Internal  Analgesic  Panel.  Estab- 
lished August  31,   1972. 

ict  Cold.  Cough.  Allergy.  Brcmchodt- 
latvr.  and  Antiasthmatic  Panel  Estab- 
lished September  19,  1972. 

(di  Sedative,  Tranquilizer,  and  Sleep 
Aid  Panel.  Established  September  19, 
1972 

(?>  Laxative,  Antidiarrheal.  Antiemet- 
ic, and  Emetic  Panel.  Established  De- 
cember 27.  1972. 

i/i  Topical  Analgesic  Panel.  Estab- 
lished December  27,  1972. 

(91  Dentifrice  and  Dental  Care  Panel 
Established  December  27.  1972. 

i/i>  Hemorrhoidal  Panel.  Established 
April  16,  1973. 

(t)  Ophthalmic  Panel.  Established 
April   16,   1973. 

tj)  Contraceptive  and  Other  Vaginal 
Drue  Products  Panel  Established  June 
27,  1973. 


(*)  Oral  Cavity  Panel.  Established 
July  16,  1973. 

(I)   Antiperspirant  Panel.  Established 

July  16,  1973, 

ini)  Miscellaneous  Internal  Drug 
Products    Panel,    Established    July    16, 

1973. 

(n)  Miscellaneous  External  Drug 
Products  Panel.  Established  July  16, 1973, 

(0'  Vitamin,  Mineral,  and  Hematinic 
Panel.  Established  July  16,  1973. 

(ii>  Function:  Reviews  and  evaluates 
available  data  concerning  the  safety  and 
effectiveness  of  nonprescription  drug 
products. 

id'  Bureau  of  Medical  Devices  and 
Diagnostic  Products.  (1)  Advisory  review 
panels  for  medical  devices,  and  dates  es- 
tablished. .    ^,.  V.   J 

<i>   Anesthesiology  Parrel.  Established 

August  9,  1976, 

<ii>  Cardiovascular  Panel.  Established 

August  9,  1976, 

'  lii '  Clinical  Chemistry  Panel.  Estab- 
lished August  10,  1976, 

■  iv)  Clinical  Toxicology  Panel.  Estab- 
lished August  10,  1976. 

(VI   Dental  Panel.  Established  August 

9.  1976. 

(vi*  Ear.  Nose,  and  Throat  Panel. 
Established  August  9. 1976. 

(vii>  Gastroenterological  and  Urologi- 
cal  Panel.   Established   August   9,   1976. 

(vili>  General  and  Plastic  Surgery 
Panel.  Established  August  9.  1976. 

(ixi  General  Hospital  and  Personal 
Use   Panel.   Established   August  9,   1976. 

ixi  Hematology  Panel.  Established 
August  10,  1976. 

(xii  Immunology  Panel.  Established 
August  10.  1976. 

(xii)  Microbiology  Panel.  Established 
A\igust  10,  1976. 

ixiili   Neurological  Panel.  Established 

August  9,  1976. 

(xiv>  Obstetrical  and  Gynecological 
Panel.  Established  August  9,  1976. 

I XV I  Ophthalmic  Panel.  Established 
August  9,  1976. 

(XVII  Orthopedic  Panel.  Established 
August  9.  1976. 

'xvii'  Pathology  Panel.  Established 
Augiust  10.  1976. 

•  xvlii'  Physical  Medicine  Panel.  Es- 
tablished August  9.  1976. 

ixLx>  Radiological  Panel,  Established 
August  9.  1976. 

I XX I  Diagnostic  Products  Advisory 
Committee.  Established  August  9,   1972. 

'2'  Function:  Reviews  and  evaluates 
available  data  concerning  the  safety  and 
effectiveness  of  devices  currently  in  use 
and  makes  recommendations  for  their 
regulation. 

1 3  1  Device  Good  Manufacturing  Prac- 
tice Advisory  Committee.  <i)  Date  estab- 
lished:  August  12,  1976. 

<  ii  I  Function :  Reviews  proposed  regu- 
lations regarding  good  manufacturing 
practices  governing  the  methods  used  in. 
and  the  facilities  and  controls  u.sed  for, 
the  manufacture,  packing,  storage,  and 
installation  of  devices,  and  makes  recom- 
mendations regarding  feasibility  and 
reasonableness  of  the  proposed  regula- 
tions 

lei    Bureau  of  Radiological  Health — 
(1>  Medical   Radiation   Advisory   Com- 


rnittee.  'i»  Date  established:  October  31. 
1963. 

(ii;  Function:  Advises  on  the  formu- 
lation of  policy  and  development  of  a 
coordinated  program  related  to  the  ap- 
plication of  ionizing  radiation  in  the 
healing  arts. 

(2»  Technical  Electronic  Product 
Radiation  Safety  Standards  Committee. 
(i)   Date  established:   October  18,  1968, 

(ii)  Function:  Advises  on  technical 
feasibility,  reasonableness,  and  practica- 
bility of  performance  standards  for  elec- 
tronic products  to  control  the  emission 
of  radiation  pursuant  to  42  U.S.C.  263f 

(f  Ml)  (A>. 

(f)  National  Center  for  Toxicological 
Research.  Science  Advisory  Board.  (1» 
Date  established:  June  2,  1973, 

(2)  Fimction:  Advises  on  establish- 
ment and  implementation  of  a  research 
program  that  will  assist  the  Commis- 
sioner of  Food  and  Drugs  and  the  Ad- 
ministrator, Environmental  Protection 
Agency,  in  fulfiUing  their  regulatory 
responsibilities. 


Technical  Electronic  Products  Radia- 
tion Safety  Standards  Committee 

§  2.330  EslablMinu-nl  of  tlie  Te«lini«al 
Klerlronir  Pr«><lu«t  Radiation  Safelv 
Standards  Cximniittcc  (TEPRSS(  ). 

The  Technical  Electronic  Product 
Radiation  Standards  Committee  'TEP 
RSSC>.  consisting  of  15  members,  is 
established  pursuant  to  the  Radiation 
Control  for  Health  and  Safety  Act  of 
1968  (42  U.S.C,  263f<f »  d'  'A»  ) ,  The  pur- 
pose of  TEPRSSC  Is  to  provide  consulta- 
tion with  the  Commissioner  before  he 
prescribes  any  performance  standard 
for  an  electronic  product,  as  required  by 
law. 
§2.351      Fumlion- of  TEPH.S.SC. 

(a)  In  performing  its  function  of 
advising  the  Commissioner.  TEPRSSC: 

(1)  May  propose  electronic  product 
radiation  safety  standards  to  the  Com- 
missioner for  his  consideration. 

(2)  Shall  provide  consultation  to  the 
Commissioner  on  all  performance  stand- 
ards proposed  for  con.sideration  under 
42  U.S.C,  263f. 

( 3  >  May  make  recommendations  to  the 
Commissioner  on  any  other  matters  it 
deems  necessary  or  appropriate  in  ful- 
filling the  purposes  of  the  act, 

(b)  Responsibility  for  action  with  re- 
spect to  performance  standards  under  42 
U,S.C.  263f  rests  with  the  Commissioner, 
after  receiving  the  advice  of  TEPRSSC. 

§  2.332      PrtK-edures  of  TKPRSSC. 

(a)  When  the  Commissioner  is  con- 
sidering promulgation  of  a  performance 
standard  for  an  electronic  product,  or 
any  amendment  of  an  existing  standard, 
he  shall,  prior  to  Issuance  of  a  proposed 
regulation  in  the  Federal  Register,  sub- 
mit to  TEPRSSC  the  proposed  standard 
or  amendment  under  consideration,  to- 
gether with  other  relevant  Information 
to  aid  TEPRSSC  in  its  deliberations. 

(b)  The  agenda  and  other  material  to 
be  considered  at  any  meeting  shall  be 
sent  to  members  whenever  possible  at 
least  2  weeks  prior  to  the  meeting. 
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ici  Ten  members  shall  constitute  a 
quorum,  provided  at  least  three  members 
from  each  group  specified  in  42  U.S.C. 
263f(f)(l)(A)  and  In  §2.3&3ia),  i.e.. 
government,  industry,  and  the  public, 
are  present. 

(d>  The  Chairman  of  TEPRSSC  shall 
ordinarily  submit  to  the  Commissioner 
a  report  of  the  committee's  considera- 
tion of  any  proposed  performance  stand- 
ard for  an  electronic  product  within  60 
days  after  such  consideration.  If  the 
chairman  believes  that  more  time  is 
needed,  he  shall  so  inform  the  Director 
of  the  Buj-eau  of  Radiological  Health  in 
writing,  in  which  case  an  additional  30 
days  will  be  allowed  to  make  Uie  report. 

(e)  The  provisions  of  §§  2.300  through 
2.319  shall  be  applicable  to  TEPRSSC, 
except  where  other  provisions  are  spe- 
cifically included  in  §5  2.350  through 
2.354. 

§  2.3S3     M. mix  I  -liip  of  I  FPR.SSr. 

(a)  Tlie  members  shall  be  appointed  by 
tlie  Commissioner  after  consultation  with 
public  and  private  associations  and  or- 
ganizations concerned  with  the  technical 
aspect  of  electronic  product  radiation 
safety.  TEPRSSC  shall  consist  of  15 
members,  each  of  whom  shall  be  tech- 
nically qualified  by  training  and  experi- 
enced In  one  or  more  fields  of  science  or 
engineering  applicable  to  electronic 
pr(xluct  radiation  safety,  as  follows: 

•  P  Five  members  shall  be  selected 
from  government  agencies,  including 
State  and  Federal  government,s, 

(2)  Five  members  shall  be  selected 
from  the  affected  indastries  after  con- 
sultation with  industry  representatives. 

(3)  Five  members  shall  be  selected 
from  the  general  public,  of  whom  at  least 
one  shall  be  a  representative  of  organized 
labor, 

(b)  The  Commissioner  shall  appoint  a 
committee  member  as  chairman  of 
TEPRSSC, 

(c)  Appointments  of  members  shall 
be  for  a  term  of  3  years  or  as  specified 
by  the  Commissioner. 

(1)  The  chairman  shall  be  appointed 
for  a  term  concurrent  with  his  term  as  a 
member  of  TEPR5SC.  If  the  chairman- 
ship becomes  vacant  without  adequate 
notice,  the  executive  secretary  may  ap- 
point a  committee  member  as  temporary 
chairman  pending  appointment  of  a  new 
chairman  by  the  Commissioner. 

(2)  Members  shall  not  be  reappointed 
for  a  second  consecutive  full  term. 

(d)  A  person  otherwise  qualified  for 
membership  shall  not  be  eligible  for  se- 
lection as  a  member  of  TEPRSSC  from 
government  agencies  or  the  general  pub- 
lic if  the  Commissioner  determines  that 
he  does  not  meet  the  requirements  of 
the  conflict  of  interest  laws  and  regula- 
tions. 

(e)  Retention  of  membership  Is  con- 
ditioned upon: 

(1)  The  member's  continued  status  as 
a  member  of  the  group  from  which  he 
was  selected  as  specified  in  paragraph 
(a)  of  tills  section. 

(2)  Tlie  absence  of  any  conflict  of  in- 
terest during  the  term  of  membership  as 
specified  in  paragraph  (d)  of  this 
section. 


<3>  Active  participation  in  TEPRSSC 
activities. 

(f '  Appointment  as  a  member  of 
TEPRSSC  shall  be  conditioned  upon  a 
certification  from  the  prospective  mem- 
ber that  he: 

<  1 )  Agrees  to  the  procedures  and  cri- 
teria as  specified  in  this  subpart. 

1 2 »  Has  no  conliict  of  interest  as  spec- 
ified in  parairrpnh  (d*  of  this  section. 

'3  I  Will  notify  the  executive  .^^ecretary 
of  TEPRSSC  pnor  to  any  change  in  his 
representative  status  on  TEPRSSC  which 
may  be  contrary  to  the  conditions  of  his 
appointment. 

|g>  Members  of  TEPRSSC  who  are 
not  full-time  officers  or  employees  of  the 
United  States  shall,  in  accordance  with 
42  U.S.C.  210ic>.  receive  compensation 
pursuant  to  the  provisions  of  §  2.335. 

§  2.3.'^  1      C,onHu.  I  of  TFPRSSC  ,np,.|i„t:,  ; 
a>  ailahilitv  of  TEPRSSf!  rorords. 

(a)  In  accordance  with  42  U.S.C,  263f 
(f)  (1)  (B) ,  aU  proceedings  of  TEPRSSC 
shall  be  open,  except  as  provided  m  par- 
agraph lb)  of  this  section,  and  shall  be 
recorded,  and  the  record  of  each  such 
proceeding  shall  be  available  for  public 
inspection. 

(b)  The  provisions  of  paragraph  (a) 
of  this  section  with  respect  to  open 
meetings  shall  not  apply  where 
TEPRSSC: 

(1)  Considers  any  information  which 
contains  or  relates  to  a  traule  secret  or 
other  matter  referred  to  in  18  U.S.C. 
1905  and  thus  in  accordance  with  42 
U.S.C.  263i(e)  may  not  be  publicly 
disclosed. 

(2)  Meets  in  executive  session  to  for- 
mulate and  vote  on  its  recommendations 
or  to  consider  administrative  matters. 

Color  Additive  Advisory  CoMinTTEES 

§  2. .360      Establishiiirnt  of  a   rolor  addi- 
tive ad\  isory  coiiiniiltcr^ 

Tlie  Commissioner  shall  establish  a 
color  additive  advisory  committee  when- 
ever : 

'a)  The  Commissioner  concludes,  in 
his  discretion,  that  it  would  be  in  the  pub- 
lic interest  for  a  color  additive  advisory 
committee  to  review  and  make  recom- 
mendations with  respect  to  the  safety  of 
any  color  additive  on  which  important 
issues  are  pending  before  the  Food  and 
Drug  Administration,  and  for  interested 
persons  to  present  data,  information,  and 
views  at  an  oral  public  hearing  before 
a  color  additive  advisory  committee. 

(b>  Any  person  who  would  be  adversely 
affected  by  the  issuance,  amendment,  or 
repeal  of  a  regulation  listing  a  color  ad- 
ditive requests  that  any  issue  relating 
to  the  safety  of  the  color  additive  arising 
under  section  706(b)  (5WB)  of  the  act 
because  of  the  color  additive's  potential 
or  actual  carcinogenicity  and  reqiuring 
the  exercise  of  .scientific  judgment  be  re- 
ferred to  a  color  additive  advisory  com- 
mittee. 

(1)  The  provisions  of  paragraph  (b) 
of  this  section  are  inapplicable  to  any 
issue  arising  under  the  transitional  pro- 
visions in  section  203  of  the  Color  Addi- 
tive Amendments  of  1960  relating  to  pro- 
visional listing  of  Commercially  estab- 
lished colors.  Any  color  additive  advisorj' 


committer  to  consider  any  such  matter 
shall  be  established  pursuant  to  the  pro- 
visions of  paragraph  (ai  of  thl~  section, 
'2>  A  request  for  establishment  of  a 
color  additive  advisory  committee  shall 
be  pursuant  to  5  2.7,  The  Commi.ssioner 
may  deny  any  such  petition  If  inadequate 
grounds  are  stated  for  establishment  of  a 
color  additive  advisory  committee,  A  re- 
quest for  establishment  of  a  color  addi- 
tive advisory  committee  may  not  rest  on 
mere  allegations  or  denials,  but  must  set 
forth  specific  facts  showing  there  Is  a 
genuine  and  substantial  Issue  of  fact  that 
requires  scientific  judgment  and  justifies 
a  hearing  before  a  color  additive  advisory 
committee.  When  it  conclusively  appears 
from  tlie  request  for  a  color  additive  ad- 
visory committee  that  the  matter  is  pre- 
mature or  that  it  does  not  involve  an 
issue  arising  under  section  706(b>  (5)  (B* 
of  the  act  or  there  is  no  genuine  and 
substantial  issue  of  fact  requiring  scien- 
tific judgment  or  for  any  other  reason  a 
color  additive  advisory  committee  is  not 
justified,  the  Commssioner  may  deny  the 
establishment  of  a  color  additive  ad- 
visory committee, 

(3)  Establishment  of  a  color  additive 
advisory  committee  on  the  request  of  an 
interested  person  shall  be  conditioned 
upon  receipt  of  tlie  applicable  fee  spec- 
ified in  §  2,364. 

(4)  Any  person  so  adversely  affected 
may  request  referral  of  such  a  matter  to 
a  color  additive  advisory  committee  at 
any  time  before,  or  within  30  days  after, 
publication  of  an  order  of  the  Commis- 
sioner acting  upon  a  color  additive  peti- 
tion or  proposal. 

§  2.361      Funriioii«  of  a  rolor  additive'  ad- 
\  i>^>ry  romniitlpe. 

(a)  A  color  additive  advisory  commit- 
tee shall  review  all  available  information 
relating  to  the  matter  referred  to  It,  In- 
cluding aU  data  and  information  con- 
tained in  any  pertinent  color  additive 
petition  and  in  Food  and  Drug  Adminis- 
tration files.  All  such  data  and  informa- 
tion so  reviewed  shall  be  placed  on  pub- 
lic display  and  available  for  review  at  the 
office  of  the  Hearing  Clerk. 

(b)  The  Commissioner  shall  specify  to 
the  color  additive  advisory  committee,  in 
writing,  the  issues  on  which  review  and 
recommendations  are  requested. 

(c)  The  date  of  the  first  meeting  of  a 
color  additive  advisory  committee,  fol- 
lowing receipt  of  the  administrative  rec- 
ord by  each  of  the  committee  members, 
shall  be  designated  as  the  beginning  of 
the  period  allowed  for  consideration  of 
the  matter  by  the  color  additive  advisory 
committee.  Within  60  days  after  tl^^t 
first  meeting,  unless  the  time  Is  extended 
as  provided  in  paragraph  (d)  of  this 
section,  the  chairman  of  the  color  addi- 
tive advisory  committee  shall  certify  to 
the  Commissioner  the  report  containing 
the  recommendations  of  the  color  addi- 
tive advisory  committee,  including  any 
minority  report.  The  report  shall  state 
the  recommendations  of  the  color  addi- 
tive advisory  committee  and  the  reasons 
or  basis  for  such  recommendations.  The 
report  shall  Include  copies  of  all  material 
considered  by  the  color  additive  advisory 
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coinnuttee  in  addition  to  the  adminis- 
trative record  furnished  to  it. 

(d  '  If  the  chairman  concludes  that  the 
color  additive  advisory  committee  needs 
additional  Lime,  he  shall  so  Inform  the 
Commi-ssioncr  in  writing  and  may  certify 
the  report  of  the  color  additive  advisory 
rommittee  to  the  Commissioner  within 
90  days  instead  of  60  da^'s. 

(e)  More  than  one  matter  may  be  han- 
dled by  a  color  additive  advisory  conunit- 
tee  concurrently 

t)  •2.'^h2       Pro.  ciluri^    of    a    tulor    addime 
i.lii-ori  (•oinniiUeP. 

(a I  A  color  additive  advisory  commit- 
tee shall  be  subject  to  all  tlie  requlre- 
ments  of  the  Federal  Advisory  Commit- 
tee Act  and  tins  subpart  . 

(b>  Ail  Interested  persons  shall  have 
ft  right  to  consult  Willi  tlie  color  additive 
advisory  committ<?e  reviewmg  a  matter, 
and  to  submit  daUi.  information,  and 
views  to  a  color  additive  advisor>-  com- 
mittee, in  accordance  with  tiie  proce- 
dures establi>hed  in  this  subpart. 

8  2..1f>^        M<  imIh  r-liii)   oi   .1    .i.l.ir   M<l>lili\< 
a<l\  i-or^   riiiiifiiillii-. 

<a'  Tlie  niembrrs  of  a  ciht  additive 
advisor^'  committ+x^  shall  be  ,-eiected  in 
the  following  ni.mr.er. 

(1)  Lf  a  color  additive  ativLsory  com- 
mittee is  esiablL^hecl  for  purposes  that  do 
not  include  review  of  an  issue  arl.-irig 
under  section  706' b'  '5'  <B)  of  the  act,  or 
L-^  established  on  the  initiative  of  the 
CommLssioner.  the  CommLssioner  may 
utili/e  the  procedure  established  in  par- 
at-rapii  ;a''12'  of  thLs  section  to  select 
tlie  members,  or  may  utilize  an  existing 
standing  advisory  committee  listed  In 
§  2.340,  or  may  establish  a  new  advisory 
committee  pursuant  to  the  provisions  of 
this  subpart.  Once  the  Commissioner  has 
established  a  color  additive  advisory 
committee  pursuant  to  this  paragraph 
and  has  referred  to  it  a  matter  relating 
to  a  color  additive,  no  interesUMj  person 
may  subsequenly  request  that  an  addi- 
tional or  different  color  additive  advL'-'or>- 
committee  be  established  to  review  and 
make  recommendations  with  respect  to 
that  color  additive. 

(2)  If  the  Commissioner  establishes  a 
color  additive  advlsorj-  comniittce  to  re- 
view an  issue  arising  under  section  706 
I  b  I  1 5  '  <  B )  of  the  act  on  the  request  of 
an  Interested  person.  It  shall  be  cstab- 
iLshed  pursuant  to  the  following  require- 
ments. 

(1)  Except  as  provided  in  paragraph 
<a)  (2)  (11)  and  (iii^  of  this  section,  the 
Commissioner  shall  request  the  National 
Academy  of  Sciences  to  select  tlie  mem- 
bers of  a  color  additive  advLsorj'  com- 
mittee from  among  experts  qualified  in 
the  subject  matter  to  be  reviewed  by  the 
committee,  and  of  adequately  diversified 
prole.ssional  backgrounds.  The  Com- 
missioner .shall  appoint  one  of  the  mem- 
bers so  selected  as  the  chairman. 

(\\)  If  the  National  Academy  of  Sci- 
ences is  unable  or  refu.ses  to  select  the 
members  of  a  color  additive  advisory 
committee,  the  Commissioner  shall  se- 
lect such  members,  who  shall  ordinarily 
be  Uie  Toxicology  Advisory  Committee  in 
lucordance  with  5  2.322. 
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iiii>  If  the  Commissioner  and  the  re- 
questing party  agree,  the  provisions  of 
section  706<b)  (5*  (D)  of  the  act  may  be 
waived  and  the  matter  may  be  referred 
to  anv  standing  advisory  committee 
listed  under  §  2. .340  or  to  any  advisory 
committee  estiiblished  pursuant  to  any 
other  procedure  that  is  mutually  agree- 
able, which  shall  ordinarily  be  tlie  Toxi- 
cology Advisory  Conmaittee  In  accord- 
ance '  with  §2.322.  Once  the  Commis- 
sioner has  so  established  a  color  additive 
advisory  committee  and  has  referred  to 
it  a  matter  relating  to  a  color  additive, 
no  interested  person  may  subsequently 
request  that  an  additional  or  different 
color  additive  advisory  committee  be  es- 
tablished to  review  and  make  recom- 
mendations with  respect  to  that  color 
additive. 

(b'  Members  ul  a  color  additive  ad- 
visorv-  committee  sliall  be  subject  to  the 
requirements  of  the  Federal  Advisory 
Committee  Act  and  tliis  subpart,  except 
tliat  no  member  of  a  color  additive  ad- 
visory- committee  shall  by  reajson  of  such 
membership  alone  be  a  special  govern- 
ment employee  or  be  subject  to  the  con- 
flict of  interest  laws  and  regulations. 

*•  2.^6  1  I-ft-s  and  ^•onl^>*n^ation  pertain- 
ing to  a  rolor  .idditive  advisory  coni- 
iiiitttc. 

la'  In  the  event  of  a  referral  of  any 
matter  to  a  color  additive  advisory  com- 
mittee, all  costs  related  thereto,  Includ- 
ing personal  comr>ensatlon  of  committee 
members,  travel,  materials,  and  other 
cosUs  shall  be  borne  by  the  person  re- 
questing the  referral,  such  costs  to  be 
assessed  on  the  basis  of  actual  cost  to 
the  government.  The  compensation  of 
such  casus  shall  include  personal  com- 
pensation of  color  additive  advisory  com- 
mittee members  at  a  rate  not  to  exceed 
$128.80  per  member  per  day. 

b'  In  the  case  of  a  request  for  refer- 
ral to  a  color  additive  advlsorj*  commit- 
tee a  sf>ecial  advance  deposit  shall  be 
made  in  the  amount  of  $2,500.00.  Where 
required,  further  advances  in  increments 
of  $2,500  00  each  shall  be  made  upon 
it^iuest  of  the  Conunissioner,  All  deposits 
lor  referraii  to  a  color  additive  advisory 
committee  in  excess  of  actual  expenses 
shall  be  refunded  to  the  depositor. 

(c)  All  deposits  and  fees  required  by 
the  regulatioiLs  In  this  section  shall  be 
paid  by  money  order,  bank  draft  or  cer- 
tified check  drawn  to  the  order  of  the 
Food  and  Drug  Administration,  collect- 
able at  par  In  Washington,  DC.  All  de- 
posits and  fees  shall  be  forwarded  to  the 
Associate  Commissioner  for  Administra- 
tion. Food  and  Drug  Administration, 
5600  Fishers  Lane,  Rockvllle,  MD  20857, 
whereupon  after  making  appropriate 
record  thereof  they  wDl  be  transmitted 
to  the  Treasurer  of  the  United  States  for 
deposit  in  the  special  account  "Salaries 
and  Expenses,  Certification,  Inspection, 
and  Other  Services.  Food  and  Diug  Ad- 
ministration." 

<d)  The  Commissioner  may  waive  or 
refund  such  fees  in  whole  or  In  part 
when,  In  his  judgment,  such  action  will 
promote  the  public  interest.  Any  person 
who  believes  that  payment  of  these 
fees  will  work  a  hardship  on  him  may 


petition  the  Commissioner  pursuant  to 
5  2.7  to  waive  or  refund  the  fees 

Public  Advisory  Committees  for 
Hitman  Prescription  Drcgs 

§  2.370  E«taldiMlimeiit  of  ^tandin}^  to<  h- 
niral  public  advisory  committees  for 
human  prescription  drufis. 

Tiie  standing  technical  advisory  com- 
mittees for  human  prescription  drugs  are 
established  to  advise  the  Commissioner: 

(a I  Generally  on  the  safety  and  effec- 
tiveness, including  the  labeling  and  ad- 
vertising, and  regiilatory  control  of  any 
of  tiie  himian  prescription  drugs  falling 
witliin  the  pharmacologic  class  covered 
by  tlie  advisory  committee  and  on  the 
scientific  standards  appropriate  for  a 
determination  of  safety  and  effectiveness 
in  that  class  of  drugs. 

(b)  Specifically  on  any  particular  mat- 
ter involving  a  human  prescription  drug 
pending  before  the  Food  and  Drug  Ad- 
ministration, including  whether  the 
available  data  and  information  are  ade- 
quate to  support  ft  determination  that 

(DA  particular  IND  study  may  prop- 
erly be  conducted. 

(2)  A  particular  ditig  meets  the  statu- 
tory standard  for  proof  of  safety  and 
effectiveness  necessary  for  approval  or 
continued  approval  for  marketing, 

(3)  A  particular  drug  is  properly  cla.s- 
sified  as  a  new  drug,  an  old  drug,  or  a 
banned  drug. 

§2.371  I  llli/ation  of  a  pul»li<  ,-id\i-or> 
committee  on  the  initiative  of  the 
Food  and  Drug  Administration. 

(a)  Any  matter  Involving  a  human  pre- 
scription drug  under  review  within  the 
agency  may,  in  the  discretion  of  the 
Commissioner,  be  the  subject  of  a  public 
hearing  and  continuing  or  periodic  re- 
view by  the  appropriate  standing  tech- 
nical advisory  committee  for  human  pre- 
scription drugs.  The  Commissioners  de- 
terminations with  respect  to  the  agenda 
of  such  an  advisory  committee  shall  be 
based  upon  the  priorities  of  the  various 
matters  pendmg  before  the  agency  which 
fall  within  the  phai-macologic  class  cov- 
ered bv  tliat  advisory  committee. 

(b»  High  priority  for  such  hearing  and 
review  by  the  appropriate  standing  tech- 
nical advisory  committee  for  himian  pre- 
scription drugs  shall  be  given  to  the  fol- 
lowing types  of  human  prescription 
drugs: 

(1)  Investigational  drugs  which  are 
potential  therapeutic  advances  over  cur- 
rently marketed  products  from  the 
standpoint  of  safety  or  effectiveness,  or 
which  pose  significant  safety  hazards,  or 
which  present  naiTow  benefit-risk  con- 
siderations requiring  a  close  judgmental 
decision  in  regard  to  approval  for  mar- 
keting, or  which  have  a  novel  delivery 
system  or  formulation,  or  which  are  tlie 
subject  of  major  scientific  or  public  con- 
troversy, or  which  may  be  subie<"t  to  spe- 
cial regulatory  requirements  such  as  a 
limitation  on  clinical  trials,  a  patient 
foUowup  reciuirement,  post-marketing 
Phase  IV  studies,  distributional  controls, 
or  boxed  warnings. 

(2)  Marketed  drugs  for  which  an  im- 
portant new  use  has  been  discovered,  or 
which  ix)se  newly  discovered  safety  ha?- 
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ards.  or  which  are  the  subject  of  major 
scientific  or  public  controversy,  or  which 
may  be  subject  to  important  regulatory 
actions  such  a^  withdrawal  of  approval 
for  marketing,  boxed  warnings,  distribu- 
tional controls,  or  newly  required  scien- 
tific studies. 

'  (' '  The  advisory  jommittee  may  re- 
quest the  Commissioner  for  an  oppor- 
tunity to  hold  a  public  hearing  and  to 
review  any  matter  involving  a  human 
prescription  drug  which  falls  within  the 
pharmacologic  class  covered  by  the  ad- 
visory cominittee.  The  Commissioner 
shall,  after  consulting  with  the  advisory 
committee  on  such  request,  grant  or  deny 
the  request  in  light  of  the  priorities  of 
the  other  matters  pending  before  the 
advisorv'  committee.  Whenever  feasible, 
consistent  with  the  other  work  of  the 
advisory  committee,  such  a  request  shall 
be  granted. 

id>  For  any  drug  which  meets  any  of 
the  criteria  established  In  paragraph  'b> 
of  this  section,  one  or  more  members  of 
or  consultants  to  the  appropriate  ad- 
visory committee  may  be  selected  for 
more  detailed  monitoring  of  the  matter 
and  consultation  with  the  Food  and  Drug 
Administration  on  behalf  of  the  com- 
mittee. Such  member  or  consultant  may 
be  invited  by  the  agency  to  attend  ap- 
propriate meetings  and  shall  assist  the 
bureau  in  any  briefing  of  the  committee 
w-ith  respect  to  that  matter. 


(e)  An  Advisorj-  committee  may  obtain 
advice  and  recommendations  from  the 
Toxicolopy  .Advisory  Committee,  the  Bio- 
metric  and  Epidemiological  Methodology 
AdvLsory  Committee,  and  from  such 
other  agency  advisoo*  committees,  con- 
sultants and  experts  as  the  advisory  com- 
mittee and  the  bureau  conclude  would 
facilitate  the  work  of  the  advisory  com- 
mittee. 

(f.>  Presentation  of  all  relevant  data 
and  information  relating  to  any  such 
matter  shall  be  made  in  open  session 
unless  it  relates  to  an  IND  the  existence 
of  which  has  not  previoiLsly  been  dis- 
closed to  the  public  as  defined  in  §4  81 
of  this  chapter  or  is  otherwise  prohibited 
from  public  disclosure  pursuant  to  the 
provisions  of  Part  4  of  this  Chapter  and 
the  regulations  referenced  therein.  The 
provisions  of  Part  4  of  this  chapter  and 
of  this  chapter  shall  determine  whether, 
and  the  extent  to  which,  relevant  data 
and  information  shall  be  made  available 
for  public  disclosure,  summarized  and 
discussed  in  open  session  but  not  other- 
wise made  a\ailable  for  public  disclosure, 
or  not  in  any  way  discussed  or  disclosed 
in  open  session  or  otherwise  disclosed  to 
the  public. 

§  2. .172       \il\irf  and  rccommendaliuii-  in 
«  ritin;;. 

Advice  and  recommendations  given  by 
an  advisory  committee  with  respect  to  a 


specific  drug  or  a  class  of  drugs  shall 
ordinarily  be  in  the  form  of  a  written 
report.  Such  written  report  may  consist 
of  the  approved  minutes  of  the  meeting 
or  a  separate  written  report.  Such  WTit- 
ten  report  shall  respond  to  the  specific 
issues  or  questions  which  the  Commis- 
sioner has  addressed  to  the  advisory 
committee,  and  shall  state  the  basis  of 
the  advice  and  recommendations  of  the 
advisory  committee. 

§  2.373      I'liiii^ation  of  a  puhlic  ud\i«or.> 
(  oiiimitlro  at  ihe  request  <»f  an  inler- 

<"-tod    p<  TSOII. 

Any  interested  person  may  request, 
pursuant  to  §  2.7  of  this  part,  tiiat  a  spe- 
cific matter  relating  to  a  particular  hu- 
man prescription  drug  be  submitted  to 
an  iippropriate  advisoiT  committee  for 
a  hearing  and  review  and  recommenda- 
tions. Any  such  request  shall  demon- 
strate the  importance  of  the  matter  and 
the  rea-ons  why  it  should  be  submitted 
for  a  hearing  and  at  iliat  time.  The  Com- 
missioner may,  in  his  discretion,  grant 
or  deny  any  such  request. 

Effective  date.  These  regulations  shall 
be  effective  on  December  27.  1976. 

Dated:  November  16.  1976. 

A.  M.  Schmidt, 
Comraissioner  of  Food  and  Drugs. 

I  FR  Doc . 76-34666  FUed  1 1 -24-7C .  8 :  45  am  i 
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NOTICES 


DEPARTMENT  OF  LABOR 

Employment  Standards  Administration 

MINIMUM    WAGES   FOR   FEDERAL   AND 
FEDERALLY   ASSISTED  CONSTRUCTION 

General  Wage  Determination  Decisions 

General  Wage  Determination  Deci- 
sions of  the  Secretary  of  Labor  specify,  In 
accordance  with  apphcable  law  and  on 
the  basis  of  information  available  Ui  tlie 
Department  of  Labor  from  its  study  of 
local  wage  conditions  and  from  other 
sources.  Uie  basic  hourly  wage  rates  and 
fringe  benefit  payments  which  are  de- 
termined to  be  prevailing  for  the  de- 
scribed classes  of  laborers  and  mechanics 
employed  in  construction  activity  of  the 
character  and  in  tiie  localities  specified 
therein. 

The  determinations  in  these  decisions 
of  such  prevailing  rates  and  fringe  bene- 
fits have  been  made  by  authority  of  tlic 
Secertary  of  Labor  pursuant  to  the  provi- 
sions of  the  Davis-Bacon  Act  of  March 
3.  1931.  as  amended  i46  Stat  1494.  as 
amended,  40  U  S  C.  '27611'  and  of  otiier 
Federal  statutes  referred  to  in  29  CFR  11 
'including  the  statute.s  lu-ted  at  36  FR 
306  following  Secretary  of  Labor  s  Order 
No.  24-70  >  containing  provisions  for  the 
payment  of  wages  which  arc  dependent 
upon  determination  by  the  Secretary 
of  Labor  under  the  Davis-Bacon  Act:  and 
pursuant  to  the  provLsions  of  Part  1  of 
Subtitle  A  of  Title  29  of  Code  of  Fed- 
eral Regulations,  Procedure  for  Prede- 
termination of  Wage  Rates.  37  FR 
21138>  and  of  Secretary  of  Labor.-.  Or- 
ders, 12-71  and  15-71  (36  FR  8755,  8756 >. 
The  prevailmR  rates  and  fringe  benefius 
determined  in  tliese  deci.'iions  .shall,  in  ac- 
cordance with  tiie  provision.'  of  the  fore- 
going statutes,  constitute  the  muiimum 
wages  payable  on  Federal  and  federally 
assisted  construction  projects  to  laborers 
and  mechanics  of  the  specified  classes  en- 
gaged on  contract  work  of  the  character 
and  in  the  localitie.--  described  therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these  de- 
terminations Bls  prescribed  in  5  US.C 
553  and  not  providing  for  delay  in  effec- 
tive date  as  prescribed  in  that  section, 
because  the  necessity  to  issue  construc- 
tion industry  wage  determination  fre- 
quently and  in  large  volume  cau.>es  pro- 
cedures to  be  Impractical  and  contrary 
to  the  public  Interest. 

General  Wag-e  Determination  Deci- 
sions are  effective  from  their  date  of  pub- 
lication In  the  FEDEn.\L  Register  without 
limitation  as  to  tmie  and  are  to  be  used 
In  accordance  with  the  provisions  of  29 
CFR  Partes  1  and  5  Accordingly,  the  ap- 
plicable decusion  together  with  any  modi- 
fications Lssued  sub.-^equent  to  its  publica- 
tion date  shall  be  made  a  part  of  every 
contract  for  performance  of  the  de- 
scribed work  withm  tlie  geographic  area 
Indicated  as  required  by  an  applicable 
Federal  prevaihng  wage  law  and  29  CFR, 
Part  5.  Tlie  wage  rates  contained  tiierem 
shall  be  the  mmlmum  paid  under  such 
contract  by  contractors  and  subcontrac- 
tors on  Uie  work. 


MODITlC.^TIONS  AND  StJPERSEDEAS  DECI- 
SIONS TO  General  Wage  Determination 
Decisions 

Modifications  and  Supersedeas  Deci- 
sions to  General  Wage  Determination 
Deci.-ions  are  based  up>on  information  ob- 
tained coticerning  changes  In  prevailing 
hourly  wage  rates  and  fringe  benefit  pay- 
ments  since  tlie  decisions  were  Issued. 

llie  determinations  of  prevailing  rates 
and  fringe  benefits  made  in  the  Modifica- 
tions and  Supersedeas  Decisions  have 
been  made  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of  the 
Davis-Bacon  Act  of  March  3.  1931,  as 
amended  (46  Stat.  1494.  as  amended,  40 
U.S.C.  276a)  and  of  other  Federal  stat- 
utes referred  to  in  29  CFR  1.1  (including 
the  statutes  listed  at  36  FR  306  follow- 
ing Secretary  of  Labor's  Order  No.  24- 
70)  containing  provisions  for  the  pay- 
ment of  wages  which  are  dependent  upon 
determination  by  the  Secretary  of  Labor 
under  the  Davis-Bacon  Act;  and  pur- 
suant to  the  provisions  of  Part  1  of  Sub- 
title A  of  Title  29  of  Code  of  Federal 
Regulations,  Procedure  for  Pi-edetermi- 
nation  of  Wage  Rates,  (37  FR  21138)  and 
of  Secretary  of  Labor's  Orders  13-71  and 
15-71  1 36  FR  8755.  8756).  The  prevailing 
rates  and  fringe  benefits  determined  in 
foregoing  General  Wage  Determination 
Decisions,  as  hereby  modified,  and/or 
superseded  shall,  in  accordance  with  the 
provisions  of  the  foregoing  statutes,  con- 
stitute tlie  minimum  wages  payable  on 
Federal  and  federally  assisted  construc- 
tion project,s  t-o  laborers  and  mechanics 
of  the  specified  classes  engaged  in  con- 
tract work  of  the  character  and  in  the 
localities  described  therein. 

Modifications  and  Supersedeas  Deci- 
sions are  effective  from  tlieir  date  of  pub- 
lication in  the  Federal  Register  without 
limitation  as  to  time  and  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR  Parts  1  and  5. 

Any  person,  organization,  or  govern- 
nientiil  agency  having  an  interest  in  the 
wages  determined  as  prevailing  is  en- 
courai?ed  to  submit  wage  rate  informa- 
tion for  consideration  by  the  Depart- 
ment F\irther  information  and  self-ex- 
planatory forms  for  tlie  purpose  of  sub- 
mitting this  data  may  be  obtained  by 
writing  to  the  U.S  Department  of  Labor, 
Employment  Standards  Administration, 
Office  of  Special  Wage  Standards,  Divi- 
sion of  Wage  Determinations,  Washing- 
ton DC  20210  The  cause  for  not  utUlz- 
ir.K  tlie  rale-making  procedures  pre- 
scribed in  5  U  S  C  553  has  been  set  forth 
in  the  original  General  Wage  Determi- 
nation Decision. 

New  General  Wage  Determination 
Decisions 
Maine: 

^^E76-2156,  ME7&-2159 

Modifications  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
modified  and  their  dates  of  publication 
in  tr.e  Ftderai   Register  are  listed  with 

each  State. 


Aiabwiia 

AL76~1047  .. 
AL76-1117  .. 


..     Apr.  18.  1976. 
..     Oct.  8.  1976. 


Arkansas: 

AR76-4129,  AR76-4130;  AR     July  23,  1976, 
76-4132;  AR76-4133. 
Colorado : 

CO76-5067    July  30,  1976. 

Connecticut: 

CT76-2111;   CT76-2112 Sept    17,  1976. 

Georgia: 

OA76-1120    -      Oct.  29,  1976. 

Illinois: 

IL76-2127    Oct.  8,  1976. 

Indiana: 

IN76-2146 Oct.  29,  1976. 

Minnesota: 

MN76-2001    Jan.  16,  1976. 

MN76-2002;    MN76-2003-_-     Jan.  23,  1976. 

MN76-2064   May21,1976. 

Nevada: 

NV76-5080    Aug.  20,  1976. 

NV76-5091    Sept.  24,  1976. 

NV76-5098    Oct.  29,  1976. 

New  Jersey: 

NJ76-3248;    NJ76-3249 Oct.  1,  1976. 

NJ76-3?52 -.     Oct.  29,  1976. 

Oliio: 

OH76-a041    Apr.  9,  1976. 

OH76-2087    July  23.  1976. 

Pennsylvania: 

PA76-3178 June  11,  1976. 

PA7fr-3183:    PA76-3187 June  18,  1976. 

PA76-3206 June  25,  1976. 

PA76-3211 July  30.  1976. 

PA76-3246 Sept    17,  1976. 

PA76-3250;    PA76-3251 Sept   24.  1976. 

South  Dakota: 

SD76-5093;    SD76-5094 Do. 

Utah: 

UT76-5097    Nov.  5,  1976. 

\Vi  scon -sin: 

WI76-2045    -     Apr.  16,  1976 

Supersedeas  Decisions  to  General 
Wage  Determination  Decisions 

The  numbers  of  the  decisions  beiny 
superseded  and  their  dates  of  publica- 
tion in  the  Federal  Register  arc  ILsted 
witii  each  State. 

Supersedeas  Decision  numbers  are  in 
parentheses  following  the  numbers  of 
the  decision  being  superseded. 

Arizona : 

AZ76-5075(AZ76  5109)  .  AZ     Aug.  20,  1976. 
76-6076  (AZ76-5110);  AZ 
76-6077  (AZ76-5111), 
Colorado: 

C076^  5084(C07&  5104)  ;CO     Sept   24,  1976. 
76- 5085  (CX>7 6-5 105);  CO 
76-5086  (CO76-5106). 

Florida 

PL75-1036    (FL76-n35).--     Mar.  28,  1975. 
FL76-  1041     (FL76-1133)_--      Mar   9,  1976. 

Idaho: 

ID76-5088  (1D76-5112> Sept,  24,  1976. 

EllnoLs 

IL76-2023    1 1L7 6-2144);    H     Mar.  5.  1976. 
76-2026  (IL76-2153). 

Kentucky : 

KT76-1038    (KY76-1129) --      Mar   12.  1976. 
KY76-1028    (KY76-1!32)__     Feb  20.  1976. 

Oklahoma: 

OK76-4016    (OK76-4189I --     Feb.  6,  1976. 

Nevada: 

NV76-5069  (NV76-5113)  .--     Sept  24,  1976. 

New  York: 

NT76^-3264    i  Ny76-3279)  .  -     Oct.  29.  1976. 

Wisconsin: 

AB-S160  (W176^2155) Oct.  11,  1974. 

Signed  at  Washington.  DC.  this  19th 
day  of  November  1976 

Ray  J.  Dolan. 
Assistant  Administrator. 
Wage  and  Hour  Division. 
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NATIONAL  CENTER  FOR  PRODUCTIVITY  AND  QUAUTY  Of  WORKING  UFEE 


NATIONAL  CENTER  FOR 

PRODI  CTIVITY  AND  QUALITY  OF 

WORKING  LIFE 

PRIVACY  ACT  OF  1974 

Systems  of  Records 

Pursuant  lo  the  provisions  of  the  Pnvacy  Aci  of  l'^"4,  Public 
I  a\».  ')^'>79,  S  use  552a.  the  National  Center  for  Pnxiuctivitv 
and  Quahtv  of  Working  Life  (hereinafter  known  as  the  Center) 
hereh\  publishes  for  comment  those  systems  of  records  subject  to 
the  FYivacv  Act  of  1T4  v,hich  are  maintained  by  the  Center  Any 
person  interested  in  commenting  on  the  routine  use  portions  of  the 
system  notices  ma\  do  so  bv  submitting  comments  in  wnting  to  the 
Executive  Director.  National  Center  for  Productivity  and  Quality  of 
Working  I  ife.  RiH'm  MHIZ.  ZWKI  M  Street.  NW  Washington.  D.C. 
:0(l^^  Comments  should  be  submitted  on  or  before  December  27. 
\^''t  These  systems  of  records  will  become  effective  December  2''. 
1"^''6.  unless  the  Center  publishes  notices  to  the  contrary  The 
Center's  procedures  for  access  to  records  in  the  systems  are 
profK>sed  in  Title  1.  Chapter  IV.  Part  438,  CFR.  The  proposal  ap- 
peared in  the  issue  for  I  ucNdav ,  November  2.3.  1976  (41  FR  51613). 

Dated  at  Washington    DC   on  November  15.  l')76 

(ieorge  H    Kuper, 
Fxecutive  Director. 

GSA— 3/1 

System   name:    PavroU   Records— National   Center   for   Pr^xlucUvity 
.ind  (,)uahtv  of  Working  Life 
System  ItKalion:  Ceneral  Services   Administration.   Region   3  Of- 
fice; copies  held  bv  the  (enter   (GS.A  holds  records  for  the  Center 
under  contract  ' 

Categories  of  records  in  the  system:  Vaned  payroll  records,  in- 
cluding among  other  diKuments.  time  and  attendance  cards,  pay- 
ment vouchers,  comprehensive  listing  of  employees,  health  benefits 
records,  requests  for  deductions,  la.x  forms.  W-2  forms,  overtime 
requests,  leave  data,  retirement  records  Records  are  used  by  the 
Center  and  CiS.-\  employees  to  maintain  adequate  payroll  informa 
tion  for  Center  employees,  and  otherwise  by  Center  and  GS.N  em 
plovees  \«,ho  have  a  need  for  the  record  in  the  performance  of  theu" 
duties 

\uthoritv  for  maintenance  of  the  system:  31  U.S.C,  generally. 
Also.  P  I     94  nh 

Routine  uses  o<  records  maintained  in  the  system,  including;  cate>>o- 
ries  of  users  and  the  purposes  of  such  uses:  See  .\ppendix  Records 
also  are  disclosed  to  C.AO  for  audits,  to  the  Internal  Revenue  Ser- 
vice for  investigation,  and  to  private  attorneys,  pursuant  to  a  power 
of  attorney 

A  copy  of  an  employee's  Department  of  the  Treasury  Form  W-2, 
Wage  and  Tax  Statement,  also  is  disclosed  to  the  State,  city,  or 
other  local  junsdiction  which  is  authonzed  to  tax  the  employee's 
compensation  The  record  will  be  provided  in  accordance  with  a 
withholding  agreement  between  the  State,  city,  or  other  local  ju- 
nsdiction and  the  Department  of  the  Treasury  pursuant  to  5  U.S.C. 
5^16,  ^^P.  or  'i'^20,  or.  in  the  absence  thereof,  in  response  to  a 
wntien  request  from  an  appropnate  official  of  the  taxing  junsdic- 
tion to  the  Fxecutive  Director  of  the  Center  at  2000  M  Street, 
NW  .  Washington.  DC  The  request  must  include  a  copy  of  the  ap- 
plicable statute  or  ordinance  authonzing  the  taxation  of  compensa- 
tion and  should  indicate  whether  the  aulhonty  of  the  junsdiction  to 
lax  the  employee  is  based  on  place  of  residence,  place  of  employ- 
ment, or  both 

Pursuant  to  a  withholding  agreement  between  a  city  and  the  De- 
partment of  the  Treasury  (^  U  SC  '^520).  copies  of  executed  city 
Ux  withholding  certificates  shall  be  furnished  the  city  in  resp<.inse 
to  wntten  request  from  an  appropnate  city  official  to  the  Fxecutive 
Director  of  the  Center 

In  the  absence  of  a  withholding  agreement  the  Social  Secunty 
Number  will  be  furnished  only  to  a  taxing  junsdiction  which  has 
furnished  this  agency  with  evidence  of  its  independent  aulhonty  to 
compel  disclosure  of  the  Social  Secunty  Number,  in  accordance 
with  Section  "  of  the  Privacy  Act.  Public  Law  9^-S''9 

Policies  and  practices  for  storinjj,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 
Storage:  Paper  and  microfilm 


Retrievability:  Social  Secunty  Number 

Safeguards:  Stored  in  guarded  building,  released  only  to 
authon/ed  personnel. 

Retention  and  disposal:  Disposition  of  records  shall  be  in  ac- 
cordance with  the  HR  GSA  Records  Maintenance  and  Disposition 
System  i()M3  f  lx:o  li 

System  manager!  s)  and  address:  .Administrative  Officer,  National 
Center  for  Prixiuctivity  and  Quality  of  Working  Life.  Room  3002, 
2000  M  Street.  NW  .  Washington.  DC    20036. 

Notification  pnKedure:  Refer  to  the  Center's  access  regulations 
contained  in  Title  I,  Chapter  IV.  Part  438.  CFR 

Record  access  procedures:  Refer  to  the  Center's  access  regula- 
tions contained  in  CFR.  Title  I.  Chapter  IV,  Pari  438. 

Contesting  record  procedures:  Refer  to  the  Center  s  access  regula- 
tions contained  in  CFR,  Title  I,  Chapter  IV,  Part  438. 

Record  source  categories:  The  subject  individual;  the  Center 

GSA— 3/2 
System    name:    General    Financial    Records— National    Center    for 
Productivity  and  Quality  of  Working  Life 
System  location:  General  Services  Administration.  Central  Office; 
copies  held  by  the  Center.  (GSA  holds  records  for  the  Center  under 
contract  ) 

Categories  of  individuals  covered  by  the  system:  Fmployees  of  the 
Center  and  member^  of  its  Hoard 

Categories  of  records  in  the  system:  SF-1038,  Application  and  ac- 
count for  advance  of  funds;  Vendor  register  and  vendor  payment 
tape.  Information  is  used  by  accounting  technicians  to  maintain 
adequate  financial  information  and  by  other  officers  and  employees 
of  GSA  and  the  Center  who  have  a  need  for  the  record  in  the  per- 
formance of  their  duties. 

Authority  (or  maintenance  of  the  system:  31  U  SC  .  generally; 
also  PL.  94-136 

Routine  u.ses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  See  appendix  Records 
also  are  released  to  GAO  for  audits,  to  the  IRS  for  investigation; 
and  to  private  attorneys,  pursuant  to  power  of  attorney 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 
Storage:  Paper  and  tape 

Retrievability:  Manual  and  automated  by  name 
Safeguards:     Stored     in     guarded     building;     released     only     to 
authon/ed  personnel. 

Retention  and  disposal:  DisptisiUon  of  records  shall  be  in  ac- 
cordance with  the  fiB  GS.A  Records  Maintenance  and  Disposition. 

System  managensi  and  address:  Administrative  Officer.  National 
Center  for  ProducUvUy  and  Quality  of  Working  Life.  2000  M 
Street,  NW.,  Washington,  DC   20036. 

Notification  procedure:  Refer  to  the  Center's  access  regulations 
contained  in  Title  I.  Chapter  IV.  Part  438.  CFR 

Record  access  procedures:  Refer  to  the  Center's  access  regula- 
tions contained  in  Title  1.  (  hapter  IV.  Part  438.  CFR 

Contesting  record  procedures:  Refer  to  the  Center's  access  regula 
Uons  contained  in  Title  I,  Chapter  IV.  Part  438,  CFR. 

GSA— 3/3 
System  name:  General  Informal  Personnel  Files— National  Center 
for  Prixiuctivity  and  (>iality  of  Working  Life 

System  location:  National  Center  for  Productivity 

Categories  of  individuals  covered  by  the  system:  Copies  of:  Per 
sonnel  qualifications  sutements.  personnel  action  requests  and 
notifications,  oaths  of  office,  consultant  and/or  expert  certifica- 
tions, delegations  of  aulhonty.  background  information  for  security 
clearances  (non-sensitive  and  critical-sensitive),  statements  of  em- 
plovmenl  and  financial  interests,  training  matenals  and  correspon- 
dence with  the  Board  members  of  the  Center. 

Authority  (or  maintenance  of  the  system:  Title  5,  US  C  , 
generally    Also  PL   94-13^ 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  u-sers  and  the  purposes  ol  such  uses:  See  .Appendix 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Sloragf    Paper 

Retrievability:  Manual. 
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Safeguards:  Stored  in  lockable  file  cabinets,  released  only  to 
authonzed  personnel 

Retention  and  disposal:  Disposition  of  records  shall  be  in  ac- 
cordance with  the  (jSA  records  maintenance  and  disposition 
system 

System  managerisl  and  address:  Administrative  Officer.  National 
Center  for  Productivity  and  Quality  of  Working  Life.  2000  M 
Street.  NW  .  Washington,  D  t    20036 

Notification  procedure:  Refer  lo  the  Center's  access  regulations 
contained  in  Title  I.  Chapter  IV.  Part  438.  CFR 

Record  access  procedures:  Refer  lo  the  Center's  access  regula- 
tions contained  in  Title  1.  Chapter  IV.  Part  438,  CFR 

Contesting  record  procedures:  Refer  to  the  Center's  access  regula- 
tions contained  in  Title  I.  Chapter  l\'.  Part  438.  CFR 

Record  source  categories:  The  subject  individual;  the  Center. 

APPENDIX — National  Center  for  Productivity  and  Quality  of 
Working  Life 

In  the  event  that  a  system  of  records  maintained  by  this  agency 
to  carry  out  its  functions  indicates  a  violation  or  potential  violation 
of  law.  whether  civil,  cnminal  or  regulatory  in  nature,  and  whether 
ansing  by  general  statute  or  particular  program  statute,  or  by  regu 
lalion.  rule  or  order  issued  pursuant  thereto,  the  relevant  records  in 
the  system  of  records  may  be  referred,  as  a  routine  use.  to  the  ap 
propnate  agency,  whether  Federal,  Slate,  local  or  foreign,  charged 
with  the  responsibility  of  investigating  or  prosecuting  such  violation 
or  charged  with  enforcing  or  implementing  the  statute,  or  rule, 
regulation  or  order  issued  pursuant  thereto. 

A  record  from  this  system  of  records  may  be  disclosed  as  a 
"routine  use"  lo  a  Federal.  Stale  or  local  agency  maintaining  civil, 
criminal  or  other  relevant  enforcement  information  or  other  per- 
tinent information,  such  as  current  licenses,  if  necessary  lo  i->bL-iin 
information  relevant  to  an, agency  decision  concerning  the  hinng  or 
retention  of  an  employee,  the  issuance  of  a  secunty  clearance,  the 


letting  of  a  contract  or  the  issuance  of  a  license  grant  or  other 
benefit 

,A  record  from  this  system  of  records  may  be  disclosed  lo  a 
Federal  agency,  in  response  to  its  request,  m  connection  with  the 
hinng  or  retention  of  an  employee,  the  issuance  of  a  security 
clearance,  the  repc^rting  of  an  investigation  of  an  employee,  the 
letting  of  a  contract,  or  the  issuance  of  a  license,  grant  or  other 
benefit  by  the  requesting  agency .  to  the  extent  thai  the  information 
is  relevant  and  necessary  to  the  requesting  agency's  decision  in  the 
matter 

A  record  from  this  system  of  records  may  be  disclosed  to  an 
authorized  appeal  grievance  examiner,  formal  complaints  examiner, 
equal  employment  opportunity  investigator,  arbitrator  or  other  duly 
authon/ed  official  engaged  in  investigation  or  settlement  or  a 
grievance,  complaint,  or  appeal  filed  by  an  employee.  A  record 
from  this  system  of  records  may  be  disclosed  to  the  United  States 
Civil  Service  Commission  in  accordance  wiih  the  agency's  respon- 
sibility for  evaluation  and  oversight  of  Federal  personnel  manage- 
ment 

A  record  from  this  system  of  records  may  be  disclosed  to  of- 
f^ers  and  employees  of  a  Federal  agency  for  purposes  of  audit. 

The  information  contained  m  this  system  of  records  will  be  dis- 
closed to  the  Office  of  Management  and  Budget  in  connection  with 
the  review  of  pnvate  relief  legislation  as  set  forth  in  OMB  Circular 
No  A-19  at  any  stage  of  the  legislative  ctxjrdmation  and  clearance 
process  as  set  forth  in  that  Circular 

A  record  from  this  system  of  records  may  be  disclosed  as  a  rou- 
tine use  to  a  Member  of  Congress  or  lo  a  Congressional  staff 
member  m  response  lo  an  inquiry  of  the  Congressional  office  made 
at  the  request  of  the  individual  aUiui  whom  the  record  is  main- 
tained. 

A  record  from  this  system  of  records  may  be  disclosed  to  of- 
ficers and  employees  of  the  Cieneral  Services  Administration  in 
connection  with  administrative  services  provided  lo  this  agency 
under  agreement  with  CiS.\ 
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ust  Released 


CODE  OF  FEDERAL  REOULATIONS 


(■Revised  as  r,f  Or-tobpr  1.  1^76) 


Quantity         Volume 


Price        Amount 


Titl.-  4o--Pul)li<-  Wrlfarp     Parts  1-99) 
Title  4t> — Sliipj)itig   '  Pait>  1-29) 
Title  4*;— Shipping     Part-  70-89) 
I'lr!,.  4»i--SJn})piiiL:-     I^arts  90-109) 
TitU'  4*^---1'ran<pMrt;itiuii    i^Part^  l-W) 


$3.45  $- 

2.15  - 

2. 10  - 
1.  95 

2. 05  - 

Total  Order  $- 


lA  Cumulative  checkiust  o?  CFR  :<^suances  for  1976  appears  in  the  first  issue 
of  the  Federal  Regtste-^  each  month  under  Title  I] 


PLEASE  DO   SOT  DFTACH 


MAIL  ORDER   FORM   To: 

Superintendent  or  Documents.  Go%-ernment  Prmtinc  Oma-   Washington,  D.C.     20402 

h.ncloied  find  $ (check,  money  order,  or  Supt    o-  Do.unun:^  .^upons)  or  charge  to  my 

Deposit  Account  So Please  send  me copies  of: 


Name    

PL£.\SE   FILL   IN   MAILING   LABtL 

BiLOU-  ^trcc[   addreu    . 

City   and   State 


ZIP  Code 


FOR  USE  OF  SUPT.  DOCS. 


Eficlosed 

To  be  mailed 
later 


Subscription 

Refund 

Coupon  refund 

Postage 

Foreign  Handling. 


FOR   PROMPT   SHIPMENT,    PLEASE   PRINT  OR  TYPE  ADDRESS   ON    i-ABtL  BELOW,   INCLUDING   YOUR  ZIP  CODE 


u.s.  government  printing  office 
assistan:    pi  blic   printer 

(SI  HERINTENDENT    CF    IKX:LMENTSi 
WA^HINuTON,    D  <:.       20402 


POSTAGE  AKD  FEES  PAID 
L.S    GOVERNMENT  PRINTING  OFFICE 

375 

SPECIAL    FOURTH-CLASS   RATE 
BOOK 


OFFICI.-VL  BUSINESS 


Name    — 

Oty   and   State    ZIP  Code 


Vol^l— No.230 
11-29-76 

PAGES 
52287-52426 


MONDAY,  NOVEMBER  29,  1976 


highlights 


PART  I: 

BRANDY   IMPORTS 

Presidential   proclamation   modifying  tantf   rates 

BLIND  WORKSHOPS 

Committee  tor  Purchase  from  the  Blind  and  Other 
Severely  Handicapped  proposal  deleting  ail  'eferences  tc 
priority  for  services;  comments  by  12-2~-76 

CROP  INSURANCE 

USDA/FCIC  issues  revised  regulations  for  insuring  dpples 
in  Western  United  States;  effective  11-29-76       

INCOME  TAX 

Treasury/IRS  issues  temporary  regulations  reiatmg  to 
special    elections    for   certain    section    403(b)    annuity 

contracts 

NATIONAL  POLLUTANT  DISCHARGE 
ELIMINATION  SYSTEM 

EPA  proposal  amending  procedures  for  issuance  o*  per 
mits:  comments  by  1-28-77        


52287 


52323 


52289 


52295 


52308 


RADIATION  PROTECTION 

NRC  publishes  standards  against  exposure  of  individuals 
to  concentrations  of  radioactive  materials  m  air  restricted 
areas:    12-29-76      

RAILROAD  AND  INTERSTATE  MOTOR  CARRIERS 

EPA  proposal  amending  noise  emission  regulations  (2 
documents):  comments  by  1-13-77      52317, 

SACCHARIN 

Treasury  issues  Antidumping  Proceeding  notice  regarding 
sodium  saccharin  in  soluble  powder  and  granular  form 
from  Japan  and  Korea  (2  documents) 

SHIPPERS— PRESSURE  TANK  CARS 

DOT/MTB  proposal  pertaining  to  couplers,  puncture  re- 
sistence  and  thermal   protection  of  Specification    112 
114;  comments  by  1-13-77 


52300 


52320 


52352 


52324 


TREASURY  SECURITIES 

Treasury  announces  auction  of  Series  F-1980  notes 


52353 


MEETINGS— 

Commerce  NOAA:    Mid-Atlantic   Fishery   Management 
Council,  12-2-76 
South     Atlantic      Fishery      Management     Council, 
12-16-76  


52330 

52331 

CONTINUED   INSIDC 


sJgnlfl 


reminders 

(The  Items  In  this  list  were  editorially  compiled  as  an  aid  to  Federal  Recisteb  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
Iflrance.  Since  thU  list  Is  Intended  as  a  reminder,  It  does  not  Include  eSectlve  dates  that  occur  within  14  days  of  publication.) 


RlIcs  Going    into    Effpct   Toaay 


cnc— Arbitration  or  other  dispute  settle- 
ment procedures         42947;  9-29-76 
Arbitration  or  other  dispute  settlement 
procedures;  definitions  42942; 

9-29-75 

Arbitration  or  other  dispute  settlement 

procedures;  voluntary  procedure  and 

compulsory  payments     42942; 

9-29-76 

OOT/CG — Appointment  of  Cadets  to  tne 

Coast  Guard  Academy  47235; 

10-23-76 


FAA — Operations  review  program;  clari- 
fying amendments    47227;  10-28-76 
GSA — Circumstances    permitting    negotia- 
tion; negotiation  authority...  ..    46295; 

10-20-76 

HEW/FDA — Labeling  for  digoxin  products 

for  oral  use 43135;  9-30-76 


Interior/BIA — Indian  Reservations;  law  en- 
forcement standards  for  police  and 

detention  programs 47233; 

10-28-76 

BLM — Rights-of-way;  public  lands,  use 
by  individual  contractors,  etc.;  prin- 
ciples, procedures  and  conditions  for 
use        47252;  10-28-76 


List  of  Public  Laws 


Note:  No  acts  approved  by  the  President 
were  received  by  the  Office  of  the  Federal 
Register  for  Inclusion  In  today's  List  of 
Public  Laws. 


AGENCY  PUBLICATION  ON  ASSIGNED   DAYS  OF   THE  WEEK 

The  SIX  month  tnai  period  ended  August  6.  The  program  is  being  continued  on  a  voluntary  basis  (see  OFR 
notice.  41  FR  32914,  August  6,  1976).  The  following  agencies  have  agreed  to  remain  in  the  program: 


Monday 


Tuesday 


Wednesday 


N? 


DOT/COAST  GUARD 


DOT/ N  HIS. A 


DOT/ FAA 


OOT/OHMO 

DOT/OPSO 


USDA/ASCS 

USDA/APHiS 

USDA/FNS 


USDA/REA 


CSC 


LABOR 
HE.V    FDA 


Thursday 


Friday 


NRG 


DOT/COAST  GUARD 


DOT/NHTSA 


DOT/ FAA 


DOT/OHMO 


DOT/OPSO 


USDA/ASCS 


USDA/ APHIS 


USDA/FNS 


USDA/REA 


CSC 


LABOR 


HEW /FDA 


Documents  normally  scheduled  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day 

following  the  holiday  ,   ,     ,,,     ,    o 

Comments  on  this  orogram  are  still  invited  Comments  should  be  submitted  to  the  Day-of-lhevVeek  Program 
Coordinator,  Office  of  the  Feder-:^^  Register.  National  Archives  and  Records  Service.  General  Services  Adminis- 
tration. Washington.    DC,    2040S. 


ATTENTION:  For  questions,  corrections,  or  requests  f.r  m^o-mation  please  see  the  list  of  telechone  numbers 
appearmg  on  opposite  page. 


Pub:'.^ed  dRi!-.-  V.nJay  through  Friday  (no  publication  on  Saturdays,  Sundays  or  on  offlc la.  Federal 
h.  'I'  by  the  omce  of  the  Federal  Register.  Nation^  Archives  and  Records  Service,  General  Services 
aV.^^'  '.-.^afon  Washington.  DC,  20408,  under  the  Federal  Register  Act  (49  Stat  50i.,  tur  amended,  44  L,S^C., 
Ch*  lV)"and  the  reflations  of  the  Administrative  Committee  of  the  Federal  Register  i^  CFR  Ch.  I  i^Dl^trlhutlon 
IS  m£«le  only  by  the  Superintendent  of  Documents,  VS.  Government  Printing  Office,  Washlr.gton,  DC.  30402. 


T-e  FE  ,«.!  H-.-.TER  pro.  .des  ^  uniform  system  for  making  available  to  the  public  regulations  and  legal  notices  Issued 
bv  Fede-ae-esrhes^  include  Presidential  proclamatloos  and  Executive  orders  and  Federal  agency  documents  hav^g 
by  Fede.a.  -^^--^l     '•  do<;uments  required  to  be  published  by  Act  of  Congr-sa  and  other  Federal  agency 

T         J^o:^^:^!^  l':^er;.:'  D:cu;;e..r.r  c  n  flle'for  public  Inspection  in  the  Office  of  the  Federal  R.,.ster  the  day  before 
they  a-p  ;!ub:'.--hed,  unles6  earlier  fllmg  la  requested  by  the  issuing  agency. 

T>,«  Pr^^RAL  REGISTER  Will  be  furnished  by  mall  to  subscribers,  free  of  postage,  for  $5.00  per  month  or  650  per  year  payable 

■Uxe  PTOERAL  f  "^"^^^ J";  '^.  ''^   cop>s  IS  7s  c-its  ior  each  Issue,  or  75  cents  for  each  group  of  pages  as  actually  bound. 

Ke^; re:.  ormreTo^erCle  ^i^^"- -  U.e  Superintendent  of  Documente.  U.S.  Government  Printing  Office,  Waahln«ton. 

U  C    20402 

Th.re  are  no  restrtcttona  on  the  republlc*tlon  of  materlai  appearing  In  the  fY-rx.vL  Ricis-ra. 
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INFORMATION  AND  ASSISTANCE 


Questions  and  requests  for  specific  information  may  be  directed  tc  the  toiiowing  numbers 
may  be  made  by  dialing  202-523-5240. 


FEDERAL  REGISTER,   Daily  Issue: 

Subscriptions  and  distribution.. 202-783-3238 

"Dial  -  a  •  Regulation"     (recorded     202-523-5022 
summary  of  highlighted  docu- 
ments appearing  in  next  day's 
issue). 

Scheduling     of     documents     for 
publication. 

Copies  of  documents  appearing  in 
the  Federal  Register. 

Corrections  

Public  Inspection  Desk   

Finding  Aids     

Public  Briefings:  "How  To  Use  the 
Federal  Register." 

Code  of  Federal  Regulations  (CFR) 
Finding  Aids 


523-5220 

523-5240 

523-5286 
523-5215 
523-5227 

523-5282 

523-5266 
523-5227 


PRESIDENTIAL   PAPERS: 

Executive    Orders    and    Procfama- 
tions, 

Weekty  Compilation  ot  Presidentia: 

Documents 

Public  Papers  ot  the  Presidents.... 

Index 

PUBLIC   LAWS: 

Public  Law  dates  and  numbers     ... 

Slip  Laws .< 

U.S.  Statutes  at  Large 

Index 

U.S.  Government  Manual    

Automation  

Special  Projects 


general  ir;Quines 

525-5233 
52^---5235 

523-523b 

523-5235 


523-5237 
523-5237 
523-5237 
523-5237 

523-5230 
523-5240 
523-5240 


HIGHLIGHTS — Continued 


Western  Pacific  Regional  Fishery  Management  Coun- 
cil, 12-15  and  12-16-76  52331 

FCC:  WARC-79  Advisory  Committee  for  Maritime  Mo- 
bile Service,  12-14-76 52335 

Interior/Mines:  Coal  Advisory  Committee,  12-15-76       52344 

NRC:    Advisory    Committee    on    Reactor    Safeguards 
Working  Group  on  Pressurized  Water  Reactor  Pres 

sure  Vessel   Slowdown   Forces,    12-1-76  52349 

NFAH:   Music  Advisory   Panel   (2  documents),    12-7 
through  12-10-76       52346    | 

National   Commission   on    Electronic   Fund   Transfer 

12-1    and    12-2-76  52345 

National  Commission  on  Supplies  and  Shortages:  Ad 
visory  Committee  on  National  Growth  Processes 
12-10-76  52345 

State:  Shipping  Coordinating  Committee,  Subcommit 

tee  on  Safety  of  Life  at  Sea,  12-16-76  52351 

State/AID:  Board  for  Food  and  Agricultural  Develop 

ment,    12-22-76  52351 

DOT/CG:  Visual  Distress  Signals  Subcommittee 
National  Boating  Safety  Advisory  Committee 
12-17-76  52351 


OPSO:   Technical   Pipeline  Safety  Standards  Com 

mittee,  12-16  and  12-17-76  52352 

PART  II: 

AIRCRAFT   NOISE  ABATEMENT 

DOT/FAA  rules  and  proposals  regarding  >.itituaes,  ap- 
proaches, landing  (4  documents;    effective  1-28—77  52387 

PART  III: 

EDUCATION  OF  HANDICAPPED  CHILDREN 

HEW  proposal  concerning  assistance  to  States  tor  pro 

gra'Tis   comments  by  3-29-77 52403 

PART  IV: 

POSTSECONDARY  EDUCATION   PROGRAMS 

HEW  OE  publishes  Notice  of  Intent  to  propose  regula- 
tions for  Title  I  and  III  of  the  Education  Amendments  of 
1976:  comments  by  12-30-76  B2409 
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THE   PRESIDENT 

Proclamations 

Brandv.  imports:  modification  of 
tariff  rates ---  52287 

EXECUTIVE  AGENCIES 

AGENCY  FOR  INTERNATIONAL 
DEVELOPMENT 

Meetings: 
International  Food  and  Agricul- 
tural Development  Board 52351 

AGRICULTURAL    MARKETING    SERVICE 

Notices 
Mrftmgs: 
Shippers  Advisory  Committee; 

po-tponed    52330 

AGRICULTURE   DEPARTMENT 

i't'f  Ab>ricultural  Marketing  Serv- 
ice, f'ederal  Crop  Insurance 
Corporation 

ARTS  AND  HUMANITIES.  NATIONAL 
FOUNDATION 

Notices 
Meetings: 
Music  Advisorj'  Panel  (2  docu- 
ments*     52346 

BLIND    AND    OTHER    SEVERELY    HAND!- 
CAPPED,   COMMITTEE   FOR   PURCHASE 

FROM 

Pr'Ji)Obe'J    Rules 

Procareaien^.  workshops,  priority 

f-ir  services-- 52323 

Cu'ic    AERONAUTICS   BOARD 
Pf^oposed   Rules 

TanrT-s  of  air  carriers  and  foreiem 
air  carriers.  .  ■jr^-.truction,  pub- 
lication, etc  : 
Charter  services,  correction 52303 

Notices 

Hearings,  etc  : 

Eastern  Air  Lines.  Inc 52330 

IMM    Acceptance    Corp     et   al; 

correction    52330 

COAST   GUARD 

Rules 

Drawbridge  operations: 
California   52298 

Wa.shington 52298 

Notices 

Meetings: 

Visual  Distress  Signals  Subcom- 
mittee, National  Boating 
Safety  Advisory  Committee.-  52351 

P-  ..).-ied    RLiles 

Diuu  oMcige  operations: 

New  York 52307 

Washington  _..i 52307 

COMMERCE    DEPARTMENT 

See  aloO  Economic  Dc\eIoprr.?nt 
Administration;  National  Oce- 
anic and  Atmospheric  Admin- 
istration. 


contents 

Notices 

Organization  and  functions: 
Federal  Energy  Administration, 

Acinnnrstrator 52331 

DRUG   ENFORCEMENT   ADMINISTRATION 

Notices 

Applications,  etc.;  controlled  sub- 
stances: 
Turner.  Carlton 52345 

Registrations,  actions  affecting: 

Drug  Abuse  Institute,  National-  52344 

Eli  Lilly  &  Co 52345 

Schedules  of  controlled  substances: 
Amphetamine:   1977  production 

quota:    correction 52344 

Phenmetrazlne,  etc.;   1977  pro- 
duction quotas;  correction 52344 

ECONOMIC  DEVELOPMENT 
ADMINISTRATION 

Notices 

Import  determination  petitions: 

Majestic  Silver  Co 52330 

EDUCATION   OFFICE 

Proposed  Rules 
Handicapped  children: 
States,    assistance    to;    specific 
learning  disabilities 52403 

Notices 
Heann2.5: 
National  Advisory  Council  on 
Vocational  Education,  Task 
Force  on  Native  American  Vo- 
cational Education  (2  docu- 
ments)      52343 

Postsecondary  education  pro- 
grams; Education  Amendments 
of  1976,  implementation  of 
provisions    52409 

ELECTRONIC    FUND  TRANSFERS, 
NATIONAL  COMMISSION 

Notices 

Meeting    52345 

ENVIRONMENTAL   PROTECTION    AGENCY 

Rules 

Air  pollution;  standards  of  per- 
formance for  new  stationary 
sources: 
Reference     methods;     fluoride 

emissions 52299 

Proposed   Rules 

Noise  abatement  programs: 

Motor  carriers,  interstate 52320 

Railroad  noise  emission  stand- 
ards    52317 

Water  pollution  control;  National 
pollutant  discharge  elimina- 
tion system: 
Hearing  procedures  and  NPDES 
permit  issuances,  require- 
ments    52308 

Notices 

Environmental  statement: 

Westsidt    Trunk  District 52335 

ENVIRONMENTAL   QUALITY  COUNCIL 

Notices 

Environmental  statements;  avail- 
ability, etc 52332 


FEDERAL   AVIATION   ADMINISTRATION 

Rules 

Air    traffic    operating   and    flight 
rules: 
Noise  abatement  near  airports; 

turbojet-powered    aircraft 52388 

Airworthiness  directives: 

British  Aircraft  Corp 52292 

Cessna 52292 

Morane  Saulnier 52294 

Rolls-Royce  Bristol  Viper 52294 

Restricted  area,  Fort  Sill 52295 

Transition  areas  (2  documents)  --  52294. 

52295 

Proposed  Rules 

Air  carrier  certification  and  oper- 
ations : 

Fleet  noise  level  requirements; 
proposed  regulations  submit- 
ted by  EPA 52398 

Air   traffic    operating    and    flight 
rules: 

Noise  abatement  programs;  tur- 
bojet airplanes  in  terminal 
areas 52393 

Noise  abatement  near  airports; 
turbojet-powered  airplanes; 
delayed  landing  flap  proce- 
dure      52396 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Notices 

Meetings: 

WARC-79  Advisory  Committee 
for  Maritime  Mobile  Service-.  52335 

FEDERAL   CROP   INSURANCE 

CORPORAilGN 

Rules 

Crop  insurance: 

Apples 52289 

FEDERAL  POWER  COMMISSION 

Proposed   Rules 

Practice,  procedure,  organization. 
operation  etc.: 
Sunshine  Act  implementation; 
Commission  meetings,  obser- 
vation and  ex  parte  communi- 
cations    52303 

Notices 

Environmental  statements;  avail- 
ability, etc.: 
El  Paso  Eastern  Co  et  al 52336 

Hearings,  etc.: 

Arkansas  Louisiana  Gas  Co.  '2 

documents) 52339 

Columbia  Gulf  Transmission  Co.  52339 
Consolidated  Edison  Co.  of  New 

York,  Inc.  (2  documents) 52336 

Eastern  Shore  Natural  Gas  Co..  52339 

El  Paso  Natural  Gas  Co 52336 

Great  Lakes  Gas  Transmission 

Co    52340 

Gruy  Management  Service  Co-  52340 

Kansas  City  Star  Co.  et  al 52340 

Kentucky  Ohio  Gas  Co 52340 
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Lac  Vieux  Desert  Riparian  Own- 
ers Association,  Inc.  and  Wis- 
consin   Valley    Improvement 

CO   52341 

Michigan   Wisconsin  Pipe  Line 

Co    52337 

Mississippi  Power  &  Light  CO--  52337 

North  Perm  Gas  Co.-- 52341 

TennecoLNG,  Inc.- 52337 

Texas     Eastern     Transmission 

Corp.  '2  document^;)  _--  52338,  52342 
Transcontinental  Gas  Pipe  Line 

Corp   52341 

United  Oil  Gas  Pipe  Line  Co 52338 

Valley  Gas  Transmi.-sion.  Inc--  52338 

Wisconsin  Power  &  Light  Co 52338 

Xet'on  Minerals,  Inc 52342 

FEDERAL  RAILROAD  ADMINISTRATION 

Notices 

Hours  of  Service  Act  Interpreta- 
tions     52351 

FEDERAL  TRADE  COMMISSION 

Rules 

Prohibited  trade  practices: 

Nosoma   Systems,   Inc..   et   al.; 

correction 52295 

Owen's-CorningFiberglasCorp.: 

correction 52295 

Tri-State  Driver  Training,  Inc  . 
et  al.;  correction 52295 

FISH   AND  WILDLIFE  SERVICE 

Rules 
Hunting: 
Lake  Mason  National  Wildlife 
Refuge,  Mont 52300 

GENERAL  ACCOUNTING  OFFICE 

Notices 

Regulatory  reports  review;  pro- 
posals, approvals,  etc 52342 

HAZARDOUS  MATERIALS  OPERATIONS 
OFFICE 

Proposed  Rules 

Shippers;  specification  for  pres- 
sure tank  car  tanks 52324 

HEALTH,   EDUCATION,   AND  WELFARE 
DEPARTMENT 

See  Education  OfBce. 
INTERIOR    DEPARTMENT 

See  Fish  and  Wildlife  Service; 
Land  Management  Bureau; 
Mines  Bureau;  National  Park 
Service. 

INTERNAL   REVENUE   SERVICE 

Rules 

Income  taxes: 

Annuity  contracts,  special  elec- 
tions   52295 

INTERSTATE  COMMERCE  COMMISSION 
Notices 

Abandonment  of  railroad  services, 
etc.: 
Monongahela  Railway  Co 52357 

Southern  Pacific  Transportation 

Co.  I  3  documents; 52357,  52358 


CONTENTS 

Wabash  Railroad  Co.  and  Nor- 
folk &  Western  Railway  Co-  -  -  52358 
Car  service  riiles,  mandatory;  ex- 
emptions      52354 

Hearing    as.signments     '2    docu- 
ments)     -^-  52354 

Motor  carriers: 
Transfer  proceedings   '2  docu- 
ments)     52355 

JUSTICE   DEPARTMENT 

See  Drug  Enforcement  Adminis- 
tration, 

LAND  MANAGEMENT   BUREAU 

Rules 

Public  land  orders: 
Utah:  correction 52300 

Notices 

Alaska  native  selections,  applica- 
lions,  eic. : 

Cook  Inlet  Region.  Inc--- 52343 

Authority  delegations; 

District  Managers,  Oreg 52343 

MANAGEMENT  AND  BUDGET  OFFICE 

Notices 

Clearance  of  reports;   list  of  re- 
quests <2  documents  ■-_  _  52346.  52347 

MATERIALS  TRANSPORTATION   BUREAU 

Rules 

Incorporation  by  reference:  Boiler 
and  Pressure  Vessel  Code 523«0 

MINES  BUREAU 

Notices 

Meetings: 

Coal  Advisory  Committee 52344 

NATIONAL  OCEANIC  AND  ATMOSPHERIC 
ADMINISTRATION 

Notices 

Meetings : 

Mid-Atlantic  Regional  Fishery 
Managemeni  Council 52330 

South  Atlantic  Fishery  Manage- 
ment Council 52331 

Western  Pacific  Regional  Fish- 
ery Management  Council 52331 

NATIONAL   PARK  SERVICE 

Notices 

Meetings : 

Golden  Gate  National  Recrea- 
tion Area  Advisory  Commis- 
sion     52344 

NUCLEAR   REGULATORY   COMMISSION 

Rules 

Radiation  protection  standards: 
Radioactive  materials  in  air  in 
restricted  areas,  exposure  of 
individuals  to  concentrations; 
respiratory  protective  equip- 
ment    52300 


Notices 

Meetings: 

.Advisory  Committee  on  Reactor 

Safeguards    Working    Group 

on  Pressurized  Water  Reactor 

Pressure     Vessel     Blowdown 

Forces —  5234* 

Regulat.3ry  guides;   issuance  and 

availabUity    52350 

Applications,  etc.: 

Michigan    University 52350 

Northeast  Nuclear  Energy  Co.  et 

al 52349 

Northern  States  Power  Co  et  aL   52349 
Wisconsin  Electric  Power  Co.  et 

al -    52350 

PIPELINE   SAFETY  OPERATIONS   OFFICE 
Notices 
Meetings' 
Technical       Pipeline       Safety 
Standards  Committee 52352 

POSTAL  SERVICE 

Rules 

Organization  and  administration: 
International  Po.'^tiil  AfTairs  Of- 
fice. Director;  authority  dele- 
gation    52299 

STATE    DEPARTMENT 

See  also  Agency  for  International 

Development. 
Notices 
Meetings: 

Shipping  Coordinating  Comraii- 
tee  Subcommittee  on  Safety 
':f  Life  at  Sea .    ."^2351 

SUPPLIES   AND   SHORTAGES,    NATIONAL 
COMMISSION 

Notices  , 

Meetings: 

Growth  Policy  Processes  Na- 
tional Advisory  Committee 52345 

TRADE  NEGOTIATIONS,  OFFICE  OF 
SPECIAL  REPRESENTATIVE 

Notices 

Generalized  system  of  prefer- 
ences, articles  eligible  for 52347 

TRANSPORTATION    DEPARTMENT 

Sec  Coast  Guard;  Federal  Avia- 
tion Administration:  Federal 
Railroad  Administration:  Haz- 
ardous Materials  Operations 
Office:  Materials  Transporta- 
tion Bureau ;  Pipeline  Safety 
Operations  Office 

TREASURY   DEPARTMENT 

Sec  also  Internal  Revenue  Service. 

Notices 

Antidumping: 

Saccharin  from  Japan-- 52352 

Saccharin  from  Korea 52352 

Committees;     establishment,    re- 
newals, etc.: 
Private  Philanthropy  and  Public 
Needs    Advisory    Committee; 

establisliment 52352 

Notes.  Treasury: 
F-1980  series -     52353 
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"THE  FEDERAL  REGISTER— WHAT  IT 
IS  AND  HOW  TO  USE  IT" 

Weekly  Briefings  at  the  Office  of  the 
Federal  Register 

(For  Details,  See  41  FR  46527,  Oct,  21     1976) 

RESERVATIONS:   JANET   SOREY,    523-5282 


list  of  cff  ports  offected  in  this  Issue 


The  following  numer.cal  guide  is  a  ist  cf  the  parts  of  each  title  of  the  Code  of  Federal  Regulations  affected  by  documents  published  In  today's 
issue    A  cumulative  hst  of  parts  affected,  covering  the  current  month  to  date,  follows  beginning  with  the  second  issue  of  the  month. 

A  Cumulative  L.it  cf  CFR  Sections  Affected  is  published  separately  at  t^e  end  C  each  month.  The  guide  lists  the  parts  and  sections  affected 

by  docurrents  published  S'nce  the  revision  date  of  each  title. 


3   CFR 

4304    Tfi-m;::a:od  bv  Pror  4478>  _.  52287 
447d      52287 

7   CFR 

404--. 52289 

10   CFR 

20.. 52300 

14   CFR 

39     4  documents).. .-   52292-52294 

71    2  aLC'-anents) 52294.  52295 

73  .  52295 

91 52388 

Proposed  Rules; 

91  '2  document^ 52393,  52396 

1"1  52398 

1J9       52398 

221 52303 

16  CFR 

13    '3  documentsi 52295 


18  CFR 

Proposed  Rules: 

1 52303 

3 52303 

26  CFR 

11 52295 

33  CFR 

117   '2  documents) 52298 

Proposed  Rules: 

117     2  documents) 52307 

39  CFR 

222 - 52299 

40  CFR 

60 52299 

Pnos'osED  Rules: 

125 52308 

201  _. 52317 

202.. 52320 


41    CFR 

Proposed  Rules: 

51-1 52323 

51-2 52323 

51-3 52323 

51-5.- 52323 

43  CFR 

Public  Land  Orders: 

5609 52300 

45   CFR 
Proposed  Rules: 

121a. 52404 

49  CFR 

171. _ 52300 

Proposed  Rules: 

173 52324 

179... 52324 

50  CFR 

32 52300 
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CUMULATIVE  LIST  OF  PARTS  AFFECTED  DURING  NOVEMBER 


The  foMowing  numerical  guide  is  a  list  of  parte  of  each  title  of  the  Code  of 
Federal  Regulations  affected  by  documents  published  to  date  during  November. 


1  CFR 

Ch. 1-. 
301 


Proposed  Rules: 

405 

438 --- 


47909 
47909 

49491 
51613 


3  CFR 

PROCLAMATIONS' 

4304  Terminated  by  Proc.  4478)  .- 

4445  (See  Proc.  4477i 

4476 

4477 

4478 

Executive  Orders: 

November  21.    1916    'Revoked   In 

Part  by  PLO  5607' 

11846  (Amended  by  EO  11947> 

11947 

Memorandums: 

January  2.  1973  'amended  by 
Memorandum  of  November  5, 
19761    

November  5,  1976  (2  documents' . 


52287 
50969 
49083 
50969 

52287 
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Title  3— The  President 

Proclamation  4478  •  November  26,  1976 

Adjustment  of  Duty  on  Certain  Brandy 

By  the  President  of  the  United  States  of  America 
A  Proclamation 

1.  In  December.  1963,  in  the  exercise  of  international  riehts  accorded  the  United 
State*^.  panicularlv  paragraph  3  of  Article  XXVIII  of  the  General  .\greement  on 
Tariffs  and  Trade  ahe  G.ATT),  the  United  States  notified  the  Contracting  Parties  to 
the  GATT  that  it  was  suspending  certain  trade  agreement  concessions  made  by  the 
United  State-;  and  rcflci  ted  \n  the  United  States  Schedules  to  the  GATT  in  response 
to  a  withdrawal  of  certain  concessions  uith  respect  to  poultry,  resulting  from  the 
formation  of  the  European  Economic  Commvinitv  now  a  part  of  the  European 
Communities   'the  EC    ■ . 

2.  Pursuant  to  the  authontv  ve'-ted  in  hun  by  the  Constitution  and  tlic  statutes 
of  the  United  States  of  America,  including  section  252  c)  of  the  Trade  Expansion 
Act  of  1962  (19U.S.C.  1882(c) ),  and  section  350(a)  (6  of  the  Tariff  At  of  1930,  as 
amended  (19  U.S.C.  1351(a)(6)),  the  President  determined  that  the  Europ<?an 
Economic  Communitv  maintained  unreasonable  import  restrictions  on  poultr.-  from 
the  United  States  and  suspended,  by  Proclamation  No.  3564  of  December  4.  1963,  the 
application  of  the  benefits  of  the  trade  agreement  concessions  of  the  United  States 
which  were  suspended  as  noted  in  paragraph  1 

3.  By  Proclamation  4304  of  July  16,  1974,  pursuant  to  section  255  b  of  the  Trade 
Expansion  Act  of  1962  (  19  U.S.C.  1885(b)  .  and  se.tion  350  of  the  Tariff  Act  of 
1930.  as  amended  ( 1 9  U.S.C.  1 35 1  .  the  President,  in  order  to  encourage  the  resolution 
of  outstanding  trade  disputes  between  the  United  States  and  the  European  Com- 
munities, particularly  the  removal  of  unreasonable  import  restrictions  maintained  by 
the  EC  on  poultrv-  from  the  United  States,  terminated  in  part  Proclamation  3564  of 
December  4.  1963.  restored  \n  par;  the  application  of  the  benefits  of  the  suspended 
trade  agreement  concessions  on  certain  brandy  valued  over  $9  and  not  over  Sl~  J^r 
gallon,  and  maintained  a  rate  of  duty  for  column  1  of  $5  per  gallon  for  brandv  valued 
over  $17  per  gallon  provided  for  in  items  168.20  and  168.22  of  the  Tariff  Schedules  of 
the  United  States  (TSUS).  This  action  wa>  taken  for  the  puriMse  of  providing  a 
temporary  adjustment  for  a  period  of  time  during  which  a  satisfactory  solution  to 
the  aforementioned  trade  dispute  could  be  found. 

4.  No  --olution  having  been  reached  between  the  United  States  and  the  EC 
recarciing  the  remo\al  of  unreasonable  import  restrictions  on  poultrv  from  the  United 
States.  I  have  determined  it  to  be  appropriate,  m  the  exercise  of  United  States  rights 
under  Article  XXVIII  of  tlie  GATT  following  from  the  suspension  of  the  concessions 
noted  in  paragraph  1  above,  to  increase  rates  of  dutv  on  certain  brandy  as  provided  in 
this  proclamation. 
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THE   PRESIDENT 

5.  Pursuant  to  Section  125(c)  of  the  Trade  Act  of  1974  (19  U.S.C.  2135(c) ), 
whenever  the  United  States,  acting  in  pursuance  of  any  of  its  rights  or  obligations 
under  any  trade  agreement  entered  into  pursuant  to  the  Trade  Act  of  1974,  section 
201  of  the  Trade  Expansion  Act  of  1%2,  or  section  350  of  the  Tariflf  Act  of  1930, 
\v  ithdraws,  suspends,  or  modifies  an\  obligation  with  respect  to  the  trade  of  any  foreign 
country  or  in.-trumentaUty  thereof,  the  President  is  authorized  to  proclaim  increased 
duties  or  other  import  restrictions,  to  the  extent,  at  such  times,  and  for  such  periods 
as  he  dcf>ms  nocessar\-  or  appropriate,  in  order  to  exercise  the  rights  or  fulfill  the  obliga- 
tions of  tbe  United  States. 

G  Mcrrover,  section  255(b''^  of  the  Trade  Expansion  Act  of  1962,  and  section 
350;' a  (6*  of  the  Tariff  Act  of  1930,  as  amended,  authorize  the  termination,  in  whole 
or  in  part,  of  anv  proclamation  issued  pursuant  to  Title  II  of  the  Trade  Expansion  Act 
of  1962,  and  section  350  of  the  Tariff  Act  of  1930,  as  amended,  respectively. 

7.  For  purposes  of  the  Generalized  System  of  Preferences,  the  former  TSUS  items 
168.20  and  168.22,  providing  for  all  brandy  valued  over  $9  per  gallon,  were  subdivided 
into  new  items  168.23,  168.26.  168.28.  and  168.32,  the  first  two  of  which  apply  to  pisco 
and  sine;ani,  which  are  types  of  brandy  not  produced  in  the  EC,  and  the  latter  two  of 
which  provided  for  all  other  brandv  valued  over  $9  per  gallon. 

8.  In  accordance  with  the  requirements  of  the  Trade  Act  of  1974,  the  Tiade 
Policy  StafT  Committee  held  a  public  hearing  on  September  21  and  22,  1976,  at  which 
all  ir.tere'-ted  peisons  were  given  reasonable  opportunity  to  be  present,  to  produce  evi- 
dence, ard  to  be  heard  on  the  proposed  duty  increase  on  brandy.  Public  notice  of  the 
hearing  was  given  on  August  19, 1976  (41  PR  35107). 

NOW,  THEREFORE,  I,  GERALD  R.  FORD,  President  of  the  United  States  of 
America,  actins:  under  the  autl.ority  vested  in  me  by  the  Constitution  and  the  statutes 
of  the  United  States  of  America,  including  section  125(c)  of  the  Trade  .\ct  of  1974, 
section  233(b)  of  the  Trade  Expansion  Act  of  1962,  and  section  350(a)  (6)  of  the 
Tariff  Act  of  1930.  as  amended,  in  the  exercise  of  the  rights  of  the  United  States,  do 
hereby  proclaim,  until  the  President  otherwise  proclaims  or  until  otherwise  superseded 
bv  law.  that : 

A.  Proclam.ation  4304  of  July  16, 1974,  is  terminated ;  and 

B.  Item  945.16  of  Subpart  B  of  part  2  of  the  Appendix  to  the  Tariff  Schedules  of 
the  United  States  (TSUS) ,  is  amended  to  read  as  follows: 


Item 
945.16 


Article 

Brandy  vaiusd  over  $  1 3  per  gallon  provided  for  in 
item  168.28.  and  brandy  valued  over  $9  per  gallon 
provided  for  in  item  168  32 


Rate  of  Duty 
I  2 

$3  per       No 
gallon        Change 


The  rr.odifications  of  Subpart  B  of  Part  2  of  the  Appendix  to  the  TSUS,  made  by 
this  proclamation,  shall  b'e  effective-as  to  all  articles  that  are  both 

(i)   imported,  and 

(ii  ^   entervd.  or  withdrawn  froin  warehouse,  for  consumption, 

on  or  after  December  10, 1976. 

IN  WITNESS  '\\  HEREOF,  I  have  hereunto  set  my  hand  this  twenty-sixth  day 
of  November,  in  tiie  year  of  our  Lord  nineteen  hundred  sevent\-six,  and  of  the 
Independence  uf  the  United  States  of  .America  the  two  hundred  and  first. 


/^^  -^  »/W 


rules  one)  regulations 


This  section  of  the  FEDERAL  REGISTER  contains  regulatory  documents  havir\g  general  appHcaDility  and  legai  e-iect  "lost  of  whtcfi  »'e 
keyed  to  and  codified  in  the  Code  of  Federal  Regulations,  which  is  published  under  50  titles  pursua.nt  to  44  U.SC.  1510. 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents  Prices  of  new  t>ooks  are  listed  in  the  first  FEDERAL 
REGISTER   issue   of  each    month. 


Title  7 — Agriculture 

CHAPTER  IV— FEDERAL  CROP  INSUR- 
ANCE CORPORATION,  DEPARTMENT  OF 
AGRICULTURE 

PART  404 — ^WESTERN  UNITED  STATES 
APPLE  CROP   INSURANCE 

Regulations  for  the  1977  and  Succeeding 
Crop  Years 

Pursuant  to  the  authority  contained 
in  the  Federal  Crop  In.'^urance  Act.  as 
amended,  the  regulation.s  contained  m 
7  CFR  Part  404,  a.s  amended,  and  the 
title  of  Part  404  are  hereby  revised  ef- 
fective with  the  1977  crop  year  to  read 
as  provided  below.  This  revision  would 
make  the  regulations  applicable  only  to 
the  We.^ten^  United  States:  provide  for 
the  use  of  the  Standard  Application 
Form  and  lor  the  procex'-ing  of  apphca- 
tion.s  in  the  same  manner  and  by  the 
same  method  as  ls  currently  used  in  con- 
nection with  other  crops;  make  the  min- 
imum insurable  acreage  two  acres:  in- 
corporate three  previous  amendments: 
change  the  termination  for  indebtedne.ss 
date  for  nonpayment  of  premium  to 
February  28  to  allow  more  time  for  pay- 
ment: provide  for  a  reduction  of  the 
30  percent  deductible  for  those  insureds 
having  more  than  a  70  percent  grade 
reduction  resulting  from  losses  due  to 
insurable  caa^^es;  retitle  the  policy  as 
"Western  United  States  Apple  Crop  In- 
surance;" and  make  other  editorial 
changes  to  remove  excess  wordage  while 
retaining  the  force  of  the  previous  pro- 
visions. The  provisions  of  this  subpart 
shall  apply,  until  amended  or  superseded, 
to  all  continuous  apple  crop  insurance 
contracts  in  the  Western  United  States 
as  they  relate  to  the  1977  and  Succeed- 
ing Crop  Years. 

7  CFR  Part  404  is  revised  as  set  forth 
below ; 


40420 
404,21 

404.22 
404.23 
404.24 
404  25 


Subpart — Regulations  for  the  1977  and 
Succeeding  Crop  Years 


Availability  of  apple  crop  insurance 
Premium  rat^s  and  amounts  of  in- 
surance 
.Application  for  Insurance. 
Public    notice   of    indemnities   paid. 
Creditors. 
The  policy. 

AuTHORrTY :  The  provisions  of  this  subpart 
Issued  under  Sees.  506,  516,  52  Stat.  73,  as 
amended,    77,    as   amended:    7   U.S.C,    1506, 

1516. 

Subpart — Regulations  for  the  1977  and 
Succeeding  Crop  Years 

§  401.20      .\>ailabilitv   of   apple   rrop    in- 
(>urancc. 

Apple  crop  ln.surance  shall  be  offered 
for  the  1977  and  succeeding  crop  years 
under  the  provisions  of  §  404.20  through 
5  404,25    in    counties    in    the    Western 


United  States  withm  hmit.^  prescribed  by 
and  in  accordance  with  the  provLsions 
of  the  Federal  Crop  Insurance  -Act,  as 
amended.  The  counties  shall  be  desig- 
nated by  the  Mana.Lrer  of  the  Corporation 
from  a  list  of  counties  approved  by  the 
Board  of  Directors  of  the  Corporation 
for  apple  crop  insurance,  Tlie  couniie..s 
designated  by  the  Manager  shall  be  pub- 
lished by  an  appendix  to  this  .section 

§  404.21      Premium  rales  and  amoiini*  of 
iii>urance. 

'8'  The  Manager  shall  establish  pre- 
mium rates  and  the  amounts  of  insur- 
ance per  acre  which  shall  be  shown  on 
the  actuarial  table  on  file  m  the  office 
for  the  county.  Such  premium  rates  and 
air.ounis  of  insurance  may  be  changed 
from  year  to  year, 

lb'  The  following  shall  apjiiy  to  the 
transfer  of  any  premium  reduction 
earned  imder  the  provisions  of  section 
7  of  the  policy  set  forth  in  ?  404.25  if 
the  msui-ed  is  a  partnership,  coraora- 
tion.  or  any  other  joint  enterprise  and 
there  is  no  break  in  continuity  of  par- 
ticipation. Upon  dissolution  of  sucli  en- 
terprise, such  premium  reduction  may 
be  credited  to  the  contract  of  any 
member  or  stockholder  thereof  if  the 
Corporation  determines  such  person  is 
operating  only  land  formerly  operated 
by  the  dissolved  enterprise  Upon  for- 
mation of  a  joint  enterprise,  the  sm.all- 
est  premium  reduction  zero  if  none', 
which  the  Corporation  determines 
would  have  been  applicable  to  any  insur- 
able acreage  brought  into  the  enterprise 
if  the  enterprise  had  not  been  formed 
may  be  credited  to  tlie  joint  enterprise 
contract, 

§  104.22       'Vpplieahon  for  insurance. 

An  application  for  insurance,  on  a 
form  prescribed  by  the  Corporation,  may 
be  submitted  at  the  office  for  the  county 
for  the  Corporation.  The  closing  date 
for  the  taking  of  applications  shall  be 
the  February  28  'March  15  in  Chelan, 
Douglas,  and  Okanogan  Counties.  Wash- 
ington i  immediately  preceding  the  be- 
ginning of  the  crop  year.  However  the 
Corporation  reserves  the  right  to  dis- 
continue the  taking  of  applications  in 
any  county,  prior  to  the  clo.'^ing  date  for 
the  filing  of  applications,  upon  its  de- 
term.ination  that  the  insurance  risk  in- 
volved i«  excessive.  The  Corporation  fur- 
ther reserves  the  right  to  reject  any 
application  or  to  exclude  any  definitely 
identified  acreage  for  any  crop  year  of 
the  contract  li  upon  inspection  it  deems 
the  risk  on  sucii  acreage  to  be  excessive. 
If  any  acreage  i=  to  be  excluded,  the  in- 
sured shall  be  notified  of  .'^uch  exclusion 
before  insurance  attaches  for  the  crop 
vear  for  which  the  acreage  is  to  be  ex- 


cluded The  Manager  of  the  Corpora- 
tion is  authorized  in  any  crop  year  to 
extend  the  closing  date  for  acceptance 
of  applications  in  any  county  by  pub- 
lishing a  notice  in  the  Federal  Register, 
upon  Ills  determination  that  no  adverse 
.selectivity  will  result  during  the  period 
of  such  extension:  Provided,  however, 
That  if  adverse  conditions  should  de- 
velop during  such  period  the  Corporation 
will  immediately  discontinue  the  ac- 
ceptance  of   applications. 

J;   lot. 2.^       Public     notice     of     ind(rniinie» 
paid. 

The  Corporation  shall  provide  for  post- 
ing annually  in  each  county  at  the  county 
cor.rthouse  a  listing  of  the  indemnities 

paid  in  the  county. . 

§  404.24      Creditors. 

An  interest  of  a  person  other  than  the 
m.'iured  m  an  insured  crop  existing  by 
virtue  of  a  lien,  mortgage,  garnishment, 
levy,  execution,  bankruptcy,  or  any  in- 
voluntary transfer  shall  not  entitle  the 
holder  of  the  interest  of  any  benefit  un- 
der the  contract  other  than  as  proaided 
in  the  policy  as  set  forth  in  5  404,25. 

§  401.25      The  apple  insurance  police . 

The  provisions  of  the  policy  for  West- 
ern United  States  Apple  Crop  Insurance 
for  the  1977  and  Succeeding  Crop  Years 
are  as  follows ; 

Western  UNrrsD  States  Apple  Inbukance 

POLICT 

Subject  to  the  regulations  of  the  Federal 
Crop  Insurance  Corporation  (herein  called 
"Corporation")  and  in  accordance  with  the 
terms  and  conditions  set  forth  in  this  policy, 
the  Corporation  upon  acceptance  of  a  per- 
son's application  does  Instire  such  person 
agaiiLst  unavoidable  loss  of  production  ol  the 
Insured  apple  crop  due  to  causes  of  loss  In- 
sured against  that  are  specified  In  this  policy. 
No  term  or  condition  of  the  contract  shall 
be  waived  or  changed  on  l)ehalf  of  the  Cor- 
poration except  In  writing  by  a  duly  author- 
ized representative  of  the  Corporation 

Terms  and  CoNornoNs 

1.  Meaning  of  terms.  For  purposes  o'.  in- 
surance on  Western  United  States  Apples 

(a>  "Acreage  report"  means  the  form  pre- 
scribed by  the  Corporation  for  inltlsliy  re- 
porting and  revising  (if  necessary)  all  of  the 
m.sured's  acreage  and  share  therein  of  apples 
m  the  county. 

(b)  "Actuarial  table"  means  the  Western 
United  State.s  Apple  Insurance  forma  and 
re'.aifd  material  approved  by  the  Corpora- 
tion which  are  on  file  for  public  inspection  In 
the  office  for  the  county  and  which  show  the 
dollar  amounts  of  IrLsurance  per  acre  and 
premium  rates  for  the  county 

(c)  "Box(es)  "  means  a  standard  coniamer. 
accepted  by  the  Industry,  containing  a  mini- 
mum of  35  pounds  of  apples, 

(d)  "Contiguous  land"  means  land  which 
is  touching  at  any  point,  except  that   land 
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which  ts  separated  by  only  a  public  or  private 
way  shall  be  considered  contlgiious. 

ie)  "Contract"  means  the  application,  thla 
policy,  and  the  actuarial  table 

(f)  "County"  means  the  Western  United 
States  county  shown  on  the  application  and 
any  additional  insurable  land  located  in  a 
local  producing  area  bordering  on  the  county, 
as  shown  on  the  actuarial  table. 

(g)  "Crop  year"  means  the  period  begin- 
ning with  the  date  Insurance  attaches  to  the 
apple  crop  and  extending  through  normal 
harveettlme  and  shall  be  designated  by  the 
calendar  year  in  which  the  apples  are  nor- 
mally harrested 

(h)  "Harvest"  means  the  picking  of  mar- 
Icetabl*  apples  from  the  trees  or  from  the 
ground 

(1)  "Insurable  acreage"  means  the  acres  of 
apples,  as  reported  by  the  Insured  or  as  de- 
termined by  the  Corporation,  whichever  the 
Corporation  shall  elect,  irrown  on  land  classi- 
fied as  insurable  by  the  Corporation  and 
shown  as  such  on  the  actuarial  map  or  ap- 
propriate land  Identification  list  for  the 
county,  or  as  otherwise  provided  on  the  ac- 
tuarial table. 

(]'  "Office  for  the  county"  means  the  Cor- 
poration's office  serving  the  county  or  such 
office  as  may  be  designated  by  the  Corpora- 
tion. 

(k)  "Person"  or  "Insured"  means  an  Indi- 
vidual, partnership,  association,  corporation. 
estate,  or  tr\ist  or  other  business  enterprise 
or  other  legal  entity,  and  wherever  appli- 
cable a  State,  a  political  subdivision  of  a 
State,  or  any  agency  thereof 

(\^  "Share"  means  the  share  of  the 
insured  as  landlord,  owner-operator,  or 
tenant  in  the  insured  apples  as  reported 
by  the  insured  or  as  determined  by  the 
Corporation,  whichever  the  Corporation 
shall  elect,  and  no  other  share  in  the 
apple  crop  shall  be  deemed  to  be  insura- 
ble. 

(m)  "Tenant"  means  a  person  who 
rents  land  from  another  person  for  a 
share  of  the  crop  or  proceeds  therefrom. 

fn)  "Time  of  loss"  means  the  earliest 
of  (1>  the  date  harvest  is  completed  on 
the  unit:  f2>  the  calendar  date  for  the 
end  of  the  insurance  period;  or  f3>  the 
date  the  entire  crop  on  the  unit  Is  de- 
stroyed, as  determined  by  the  Corpora- 
tion. 

(Qi  "Unit"  means  all  the  insurable 
acreage  of  apples  in  the  county  which  is 
located  on  contiguous  land  and.  at  the 
time  Insurance  attaches  for  the  crop 
year.  'D  in  which  the  Insured  has  a  100 
percent  share:  <2>  which  is  owned  by 
one  person  and  operated  by  the  insured 
as  a  tenant:  or  <3>  which  is  owned  by 
the  Insured  and  rented  to  one  tenant. 
Land  rented  for  cash,  a  fixed  commod- 
ity pavment.  or  for  any  consideration 
other  than  a  share  in  the  crop  on  such 
land  only  shall  be  considered  as  owned 
by  the  lessee.  The  Corporation  may,  by 
agreement  in  wTltinsr  with  the  Insured 
before  Insurance  attaches  in  any  crop 
vear,  divide  the  Insured's  Insurable  acre- 
age into  two  or  more  units,  taking  into 
consideration  separate  and  distinct  or- 
chard operations.  The  Corporation  shall 
determine  units  as  defined  herein  when 
adjusting  a  loss,  notwithstanding  what 
is  shown  on  the  acreage  renort.  and  re- 
serves the  right  to  consider  anv  acreage 
and  share  reoorted  by  or  for  the  insured's 
spouse,  child,  or  any  member  of  the  In- 


sureds  household  to  be  the  bona  fide 

share  of  the  insured  or  any  other  person 
having  the  bona  fide  share  of  the  Insured 
having  the  bona  fide  share. 

(p)  "Western  United  Statea  Apples"  (u 
used  In  the  heading  of  this  pwUcy)  means  In- 
surable varieties  of  apples  grown  on  Insur- 
able acreage  in  those  states  west  of  a  line 
running  north-south  along  the  eastern  State 
boundaries  of  North  Dakota,  South  Dalcota, 
Nebraska.  Kansas.  Oklahoma,  and  Texas. 

2  Causes  of  loss,  (a)  The  Insurance  pro- 
vided Is  against  unavoidable  loss  of  produc- 
tion occurring  within  the  insurance  p>erlod 
resulting  from  frost,  freeze,  windstorm,  or 
hail. 

(b)  The  contract  shall  not  cover  any  loss 
due  to  (1)  neglect  or  malfeasance  of  the  In- 
sured, any  member  of  the  Insured's  house- 
hold, tenants,  or  employees;  (2)  failure  to 
follow  recognized  good  farming  practices; 
1 3)  damage  resulting  from  the  backing  up  of 
water  by  any  governmental  or  public  utili- 
ties dam  or  reservoir  project;  or  (4)  any  cause 
not  specified  as  an  Insured  cause  In  this 
policy 

3.  Apples  insured,  (a)  Insurance  attaches 
only  to  apples  grown  on  Insurable  acreage  (1) 
in  which  the  Insured  has  a  share  on  the  date 
Insurance  attaches;  and  (3)  having  a  mini- 
mum expected  production  on  the  date  in- 
surance attaches  of  the  amount  per  acre 
shown  on  the  actuarial  table. 

(b)  Unless  a  written  agreement  is  In  ef- 
fect between  the  Corporation  and  the  In- 
sured, insurance  shall  not  attach  on  a  unit 
of  less  than  two  acres. 

4.  Life  of  contract  and  contract  changes. 
>a)  The  contract  shall  be  In  effect  for  the 
first  crop  year  specified  on  the  application 
and  may  not  be  canceled  for  the  first  crop 
year.  Thereafter,  either  party  may  cancel 
insurance  for  any  crop  year  by  giving  written 
notice  to  the  other  by  the  December  31  Im- 
mediately preceding  such  crop  year.  In  the 
absence  of  such  notice  to  cancel  and  subject 
to  the  provisions  of  subsections  (b) ,  (c) .  and 
(d)  of  this  section,  the  contract  shall  con- 
tinue in  force  for  each  succeeding  crop  year. 

(b)  If  the  Insured  Is  an  individual  who 
dies  or  is  Judicially  declared  Incompetent  or 
the  insured  entity  is  other  than  an  Individ- 
ual and  such  entity  Is  dissolved,  the  contract 
shall  terminate  as  of  the  date  of  death.  Ju- 
dicial declaration,  or  dissolution;  however,  if 
such  event  occurs  after  insurance  attaches 
in  any  crop  year,  the  contract  shall  continue 
In  force  through  such  crop  year  and  termi- 
nate at  the  end  thereof.  Death  of  a  partner 
in  a  partnership  shall  dissolve  the  partner- 
ship unless  the  partnership  agreement  pro- 
vides otherwise.  If  two  or  more  persons  hav- 
ing a  Joint  interest  are  insured  Jointly,  death 
of  one  of  the  persons  shall  dissolve  the  Joint 
entity. 

(c)  "The  contract  shall  terminate  If  the 
premium  for  any  crop  year  Is  not  paid  by 
February  28  (March  15  In  Chelan,  rtouglas. 
and  Okanogan  Counties.  Washington)  fol- 
lowing the  calendar  year  In  which  insurance 
attached:  Provided,  That  the  date  of  pay- 
ment for  a  premium  (1)  deducted  from  a 
loss  claim  shall  be  the  date  the  insured  signs 
such  claim;  or  (2)  deducted  from  payment 
under  another  program  administered  by  the 
US  Department  of  .Agriculture  shall  be  the 
date  s'-.ch  payment  was  approved. 

(d)  The  contract  shall  terminate  If  no 
premium  is  earned  for  three  consecutive 
years. 

(e)  The  Corporation  reserves  the  right  to 
change  the  terms  and  conditions  of  the  con- 
tract from  year  to  year  Notice  thereof  shaU 
be  mailed  to  the  insured  or  placed  on  file 
and  made  available  for  public  Inspection  at 
the  office  for  the  county  by  December  15 
immediately    preceding    the    crop    year    for 


which  such  changes  are  to  become  effective, 
and  such  mailing  or  filing  shall  constitute 
notice  to  the  insured.  Acceptance  of  any 
changes  wUl  be  conclusively  presumed  In 
the  absence  of  any  notice  from  the  Insured 
to  cancel  the  contract,  as  provided  In  sub- 
section (a)  of  this  section. 

(f)  The  Corporation,  because  of  the  risk 
involved,  also  reserves  the  right  to  (1)  limit 
the  amount  of  insurance,  or  i2)  exclude  any 
acreage  from  Insurance  after  the  Decem- 
ber 15  preceding  the  beginning  of  the  crop 
year  for  which  such  limitation  or  exclusion 
is  to  become  effective.  In  such  cases,  the  in- 
sured shall  have  the  right  to  cancel  the  con- 
tract by  giving  written  notice  to  the  Corpo- 
ration within  15  days  after  notice  of  such 
limitation  or  exclusion  Is  rrailed  to  and  re- 
ceived by  the  Insured . 

(g)  For  any  crop  year,  the  Insured,  with 
the  consent  of  the  Corporation,  may  change 
the  amount  of  insurance  per  acre  which  was 
in  effect  for  any  prior  crop  year  by  so  notify- 
ing the  office  for  the  county  in  wxitlng  by 
the  December  31  Immediately  preceding  the 
crop  year, 

5.  Responsibility  of  the  insured  to  report 
acreage  and  share,  (a)  The  Insured  at  the 
time  of  filing  the  application  shall  also  file 
on  a  form  prescribed  by  the  Corporation  a 
report  of  all  the  acreage  of  apples  In  the 
county  In  which  the  insured  has  a  share 
and  show  the  share  therein.  Such  report 
shall  Include  a  designation  of  all  the  acreage 
of  apples  which  is  uninsurable  under  the 
provisions  of  section  3  above.  This  report 
shall  be  revised  before  Insurance  attaches  for 
any  crop  year  if  the  acreage  to  be  Insured  or 
share  therein  has  changed  and  the  latest  re- 
port filed  shall  be  considered  as  the  basis  for 
continuation  of  Insurance  from  year  to  year. 

(b)  If  the  Insured  does  not  submit  aa 
acreage  report  in  accordance  with  the  provi- 
sions of  subsection  (a)  of  this  section  for 
any  crop  year,  the  Corporation  may  elect  to 
determine  by  units  the  Insured  acreage  and 
share  or  declare  the  Insured  acreage  on  any 
unlt(s)  to  be  "zero." 

6.  Insurance  period.  Insurance  attaches 
each  crop  year  on  March  1  (March  16  In  Che- 
lan. Douglas,  and  Okanogan  Counties.  Wash- 
ington )  and  ceases  upon  the  earlier  of  har- 
vest or  October  31  of  the  crop  year. 

7.  Annual  premium,  (a)  The  annual  pre- 
mium for  each  unit  is  earned  and  payable 
on  the  date  Insurance  attaches  and  shall  be 
determined  by  multiplying  the  insured  acre- 
age times  the  premium  rate  per  one  hundred 
dollar  amount  of  Insurance,  times  the  hun- 
dred dollar  amount  of  Insurance  per  acre 
elected,  times  the  Insured's  share  on  the  date 
insurance  attaches,  and  where  applicable, 
applying  the  discount  or  adjustment  herein 
provided. 

(b)  In  counties  where  the  actuarial  table 
does  not  provide  for  adjustments  In  premi- 
um, the  total  annual  premium  on  all  units 
shall  be  reduced  as  follows  after  consecutive 
years  of  insurance  without  a  loss  for  which 
an  Indemnity  was  paid  on  any  unit  here- 
under (eliminating  any  year  In  which  a 
premium  w&s  not  earned) : 

Consecutive 
insurance 
Percent  years 

premium  without 

reduction  a  loss 

5  percent  after 1 

5  percent  after 2 

10  percent  after 8 

10  percent  after 4 

15  percent  after 5 

20  percent  after 8 

25  percent  after 7  or  more 

However,  if  the  ln«iured  has  a  loss  for  which 
an  indemnity  is  paid  hereunder,  the  number 
of  such  consecutive  years  of  insurance  with- 
out a  loss  shall  be  reduced  by  three  years. 


FEDERAL  REGISTER,    VOL    41,   NO,   230 — MONDAY,    NOVEMBER   29,    1976 


RULES  AND   REGULATIONS 


.52291 


except  that  where  the  Insured  has  seven  or 
more  such  years,  a  reduction  to  four  .shall  be 
made  and  where  the  Insured  has  three  or  less 
such  years,  a  reduction  to  zero  shall  be  made: 
Provided,  That  if.  at  any  time,  the  cumula- 
tive indemnities  paid  hereunder  exceed  the 
cumulative  premium-s  earned  hereunder  from 
the  start  of  the  insuring  experience  through 
the  previous  crop  year,  the  5.  10.  and  15  per- 
cent premium  reductions  in  this  subsection 
shall  not  thereafter  apply  until  such  cumula- 
tive premiums  equal  or  exceed  such  cumula- 
tive indemnities. 

(c)  In  counties  where  the  actuarial  table 
provides  for  adjustments  in  premium  rate, 
the  total  annual  premium  on  all  units  for 
each  crop  year  shall  be  adjusted  on  the  basis 
of  the  provisions  of  the  actuarial  table. 

(d)  If  there  Is  no  break  in  continuity  of 
participation,  any  premium  reduction  or  ad- 
justment applicable  under  subsections  (b) 
and  (c)  of  this  section  shall  be  transferred 
to  (1)  the  contract  of  the  insured's  estate 
or  surviving  spouse  In  case  of  death  of  the 
Insured;  (2)  the  contract  of  the  person  who 
succeeds  the  insured  as  the  Insured's  trans- 
feree In  operating  only  the  same  orchard 
or  orchards,  If  the  Corporation  finds  that 
such  transferee  has  previously  actively  par- 
ticipated In  the  orchard  operation  involved; 
or  (3)  the  contract  of  the  same  Insured  who 
stops  operating  an  orchard  In  one  county 
and  starts  operating  an  orchard  in  another 
county. 

(e)  If  there  Is  a  break  in  the  continuity  of 
the  contract,  the  following  shall  not  there- 
after apply:  Subsection  (b)  of  this  section, 
or  any  reduction  In  premium  earned  under 
subsection   (c)    of  this  section 

8.  Notice  of  damage  or  Ions,  (a)  The  In- 
sured shall  give  notice  to  the  office  for  the 
county  Immediately  after  each  damage  to  the 
apples  from  an  insured  cause  of  loss  giving 
the  date  and  causefs)  and  estimated  extent 
of  such  damage  so  that  a  prompt  Inspection 
and  determination  of  the  extent  of  damage 
can  be  made  prior  to  completion  of  harvest. 

(h)  If  a  loss  Is  to  be  claimed,  the  Insured 
shall  also  give  notice  to  the  Corporation  at 
the  office  for  the  county  of  the  date  of  in- 
tended harvest  at  least  seven  days  prior  to 
the  start  of  harvest. 

(c)  The  Corporation  reserves  the  right  to 
reject  any  claim  If  any  of  the  requirements 
of  this  section  are  not  met  and  the  Corpora- 
tion determines  that  the  amount  of  loes 
cannot  be  satisfactorily  determined. 

(d)  There  shall  be  no  abandonment  of  the 
apple  crop  to  the  Corporation 

9  Claim  for  loss,  (a)  Any  claim  for  loss 
on  a  unit  shall  be  submitted  to  the  Corpo- 
ration on  a  form  prescribed  by  the  Corpora- 
tion within  flO  days  after  harvest  of  the 
Insured  crop  is  completed  on  the  unit  but 
not  later  than  December  31  of  the  crop  year 
The  Corporation  reserves  the  right  to  provide 
additional  time  If  It  determines  that  cir- 
cumstances beyond  the  control  of  either 
party  prevent  compliance  with  this  provision. 

(b)  It  shall  be  a  condition  precedent  to 
the  payment  of  any  claim  that  the  Insured 
establish  to  the  satisfaction  of  the  Corpo- 
ration the  production  of  apples  on  the  unit 
and  that  the  lo.'^s  has  been  caused  by  one  or 
more  of  the  hazards  insured  against  during 
the  insurance  period,  and  furnish  any  other 
information  regarding  the  manner  and  ex- 
tent of  loss  as  may  be  required  by  the  Corpo- 
ration. If  the  production  harvested  from  a 
unit  is  commingled  with  the  production 
harvested  from  any  other  acreage  and  the 
insured  falls  to  keep  separate  records  satis- 
factory to  the  Corporation  of  the  acreage  in- 
volved and  the  production  from  each,  the 
Corporation  may  ( 1 )  allocate  the  commin- 
gled production  as  it  deems  appropriate;  or 
(2)    reject  the  claim  for  the  unit  without 


affecting    the    insured's    liability    for    the 
premium. 

(c)  Losses  shall  be  adjusted  separately  for 
each  unit.  The  amount  of  loss  on  any  unit 
shall  be  determined  by  (1)  multiplying  the 
insured  acreage  on  the  unit  by  the  applicable 
amount  of  insurance  per  acre;  (2)  multi- 
plying the  result  bv  the  applicable  p>ercent  of 
Insured  damage  (determined  in  accordance 
with  the  provisions  of  sub.section  (d)  of  this 
section)  in  excess  of  25  percent;  and  (3) 
multiplying  this  product  by  the  insured 
share:  Provided,  That  the  amount  of  loss 
shall  be  determined  with  respect  to  all  of  the 
Insurable  acreage  and  share,  but  the  amount 
of  foss  shall  be  reduced  proportionately  If 
the  premium  computed  on  all  of  the  Insur- 
able acreage  and  share  exceeds  the  premium 
computed  on  the  acreage  and  share  shown  on 
the  acreage  repon :  ProiHded,  further,  TTiat 
the  Insured  share  shall  not  exceed  the  share 
which  the  insured  has  In  the  apple  crop  at 
the  time  of  loss  or  the  beginning  of  harvest, 
whichever  is  earlier 

(d)  The  percent  of  insured  damage  shall 
be  the  ratio  of  the  number  of  boxes  the  Cor- 
poration determines  were  lost  from  insured 
causes  as  provided  hereinafter  to  the  appli- 
cable number  of  boxes  determined  as  fol- 
lows: rn  If  no  spring  freeze  damage  Is  de- 
termined by  the  Corporation,  the  total 
boxes  of  all  production  harvested  remaining 
on  the  trees,  lost  due  to  windstorm  or  hall 
knocking  the  apoles  from  the  trees,  lost  due 
to  uninsured  causes  and  lost  due  to  not  fol- 
lowing good  cultural  practices:  (2t  If  spring 
freeze  damage  is  determined  by  the  Corpora- 
tion, the  lower  of  di  the  expected  boxes  of 
production  for  the  crop  year  as  determined 
by  the  Corporation  based  on  the  number,  aee. 
size,  condition  and  care  of  the  trees  and  the 
cultural  practices  followed  or  (11)  the  highest 
number  of  boxes  harvested  from  the  acreage 
In  any  one  of  the  previous  four  crop  years 
as  determined  bv  the  Corporation  from  ware- 
house and  processor  records  provided  by  the 
insured.  No  freeze  damage  shall  be  deemed 
to  have  occurred,  even  though  reported,  if 
the  determination  made  as  provided  In  sub- 
jection (d)(1)  of  this  section  exceeds  the 
determination  as  provided  In  subsection  (d) 
(2)  of  this  section. 

No  insurance  shall  be  considered  to  have 
attached  to  any  acreage  on  which  the  Cor- 
poration determines  the  expected  production 
was  less  than  the  production  shown  on  the 
actuarial  table  as  a  prerequisite  for  insur- 
ability. 

The  boxes  of  production  lost  shall  be  the 
difference  between  the  production  as  deter- 
mined by  the  Corporation  and  the  produc- 
tion count  which  shall  IncUide  all  boxes 
harvested,  remaining  on  the  trees,  lost  due 
to  uninsured  causes  and  lopt  due  to  failure 
to  follow  good  cultural  practices:  Pro^-ided. 
however,  That  for  those  apples  determined 
by  the  Corporation  to  have  been  reduced 
below  fancy  grade  (based  on  standards  estab- 
lished by  the  dulv  authorized  agency  of  the 
state)  directly  and  solely  by  Insured  causes, 
only  70  percent  to  90  percent  of  the  apples 
so  reduced  in  grade  shall  be  ccinted  as  pro- 
duction lost  This  shall  be  determined  as 
follows:  A  representative  <:ample  of  the  apples 
in  the  orchard  will  be  taken,  the  number  of 
apples  reduced  below  fancy  grade  due  to  in- 
sured causes  shall  be  determined  and  a  per- 
centage so  reduced  below  fanrv  of  the  total 
sample  shall  be  calculated.  (1)  If  the  per- 
cent.ige  is  less  than  70  nercent,  70  oercent  of 
the  apples  redviced  shall  be  counted  as  pro- 
duction lost,  (2)  If  the  percentage  is  70  per- 
cent or  more  but  less  than  90  percent,  the 
actual  percent  of  apples  reduced  shall  be 
counted  as  production  lost,  (3)  if  the  per- 
centage is  90  percent  or  more,  90  piercent  of 


the  apples  reduced  shall  be  counted  as  pro- 
dvictlon  lost  In  no  event  shall  a  reduction 
in  grade  be  applied  to  any  apple  grading  less 
than  fancy  due  solely  to  shape  or  color 

(e)  If  any  claim  for  indemnity  under  the 
provisions  of  the  contract  is  denied  by  the 
Corporation,  an  action  on  such  claim  may 
be  brought  against  the  Corporation  under 
the  provisions  of  7  US  C.  lS08(c)  :  Provided, 
That  such  action  must  be  brought  within 
one  year  after  the  date  notice  of  denial  of 
the  claim  Is  mailed  to  and  received  by  the 
irwured. 

10  Payment  of  indemnity,  la)  Any  indem- 
nity wUl  be  payable  within  30  days  after  a 
claim  for  loss  is  approved  by  the  Corporation. 
However.  In  no  event  shall  the  Corporation 
be  liable  for  Interest  or  damages  m  connec- 
tion with  any  claim  for  Indemnity  whether 
such  claim  be  approved  or  disapproved  by 
the  Corporation 

(b)  If  the  insured  Is  an  individual  who 
dies  or  Is  Judicially  declared  Incompetent, 
or  the  insured  entity  Is  other  than  an  indi- 
vidual and  such  entity  Is  dissolved  after  in- 
surance attaches  for  any  crop  year,  any  In- 
demnity will  be  paid  to  the  person  (s)  the 
Corporation  determines  to  be  beneficially 
entitled  therto. 

11.  Misrepresentation  and  fraud.  The  Cor- 
poration may  void  the  contract  without  af- 
fecting the  insured's  liability  for  premiums 
or  waiving  any  right  or  remedy  including 
the  right  to  collect  any  unpaid  premiums  tf 
at  any  time,  either  before  or  after  any  loss, 
the  insured  has  concealed  or  misrepresented 
any  material  fact  or  committed  any  fravid 
relating  to  the  contract,  and  such  voldance 
shall  be  effective  as  of  the  beginning  of  the 
crop  year  with  respect  to  which  such  act  or 
omission  occurred 

12  Collateral  assitjnment  tJpon  submis- 
sion and  approval  of  forms  prescribed  by  the 
Corporation,  the  insured  may  assign  the  right 
to  an  indemnity  in  any  crop  year,  and  the 
assignee  shall  have  the  right  to  submit  the 
loss  notices  and  forms  as  required  by  the 
contract. 

13.  Transfer  of  insured  share  If  the  in- 
sured transfers  all  or  any  part  of  the  insured 
share  In  any  crop  year,  the  Corporation  will, 
upon  submission  and  approval  of  forms  pre- 
scribed bv  the  Corporation,  continue  to  pro- 
vide protection  according  to  the  provisions 
of  the  policy  to  the  tran.sferee  for  such  crop 
year  with  respect  to  the  transferred  share, 
and  the  transferee  shall  have  the  same  rights 
and  responsibilities  under  the  contract  as 
the  transferor. 

14.  Subrogation  The  insured  assigns  to  the 
Corporation  all  right*  of  recovery  against  any 
person  for  loss  or  damage  to  the  extent  that 
payment  therefor  is  made  by  the  Corpora- 
tion and  shall  execute  all  papers  required 
and  take  appropriate  action  to  secure  such 
rights. 

15  Records  and  ocress  to  farm  The  In- 
sured shall  keep  or  cause  to  be  kept,  for  two 
years  after  the  time  of  loss  separate  records 
of  the  harvesting,  storage,  shipments,  sale, 
or  other  disposition  of  all  apples  produced 
on  each  unit  and  on  any  uninsured  acreage 
of  apples  In  the  county  in  which  the  Insured 
has  a  .share  Any  persons  designated  by  the 
Corooration  shall  have  access  to  snch  records 
and  the  farm  for  purposes  related  lo  the 
contract 

16  Forms.  Copies  of  forms  referred  to  in 
the  contract  are  available  at  the  ofBce  for 
the  countv. 

Note — The  reporting  requirements  con- 
tained herein  have  been  approved  by  the 
Bureau  of  the  Budget  in  accordance  with  the 
Federal  Reports  Act  of  1942. 

It  Is  desirable  that  these  regulations 
become  effective  with  the  1977  crop  year. 
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Notice  of  changes  must  be  given  to  in- 
sureds on  or  before  December  15,  1976 
It  would,  therefore,  be  impassible  to  fol- 
low both  the  procedure  for  notice  and 
public  participation  prescribed  by  5 
use  553  b>  and  'c>  prior  to  the  adop- 
tion of  these  regulations  and  to  comply 
with  the  contractunl  provisions  with  re- 
spect to  filing  such  changes  before  De- 
cember 15,  1976  Under  the  circum- 
stances, the  Board  of  Directors  found 
that  it  would  be  impracticable  and  con- 
trary to  the  public  interest  to  follow  the 
procedure  for  notice  and  public  partici- 
pation prescribed  by  5  US  C  553' b»  and 
*c  I  .  as  directed  by  the  Secretary  of  Agri- 
culture In  a  Statement  of  Policy,  exe- 
cuted July  20  1971  '36  FR  13804).  prior 
to  their  adoption 

Accordingly,  said  reerulations  were 
adopted  by  the  Board  of  Directors  on 
November  10,  1976 

The  Federal  Crop  Insurance  Corpora- 
tion has  determined  that  this  document 
does  not  contain  a  major  proposal  re- 
quiring preparation  of  an  Inflation  Ira- 
pact  Statement  under  Executive  Order 
1 1821  and  OMB  Circular  A-107. 

Petkr  F   Cole. 
Secretary.  Federal 
Crop  Insurance  Corporation 

Approved  on  November  22. 1976. 

John  A.  Knebel. 
Secretary. 

[FRDoc.76-34859  Piled  1  l-26-7B;8:45  am] 

Title  14 — Aeronautics  and  Space 

CHAPTER  I — FEDERAL  AVIATION  ADMIN- 
ISTRATION, DEPARTMENT  OF  TRANS- 
PORTATION 

i  Docket  No.  16285:  Amdt.  39-2779 1 

PART   39— AIRWORTHINESS   DIRECTIVES 

British  Aircraft  Corp.  BAC  1-11  200  and 
400  Series  Airplanes 

There  have  been  reports  of  fractures 
of  the  flexible  oxygen  hoses  of  the  emer- 
gency oxygen  system  resulting  from  the 
oxyiren  hoses  being  placed  too  close  to 
heat  producing  electrical  equipment  and 
hot  water  pipes  on  BAC  1-11  200  and 
400  series  airplanes  that  could  result  in 
oxygen  leaks  and  possible  in-flight  fires. 
Since  this  condition  is  likely  to  exist  in 
other  airplanes  of  the  .Name  type  de.sign, 
an  airworthmess  directive  ii  being  issued 
which  requires  a  leak  test  of  the  emer- 
gency oxygen  system,  repetitive  inspec- 
tions, reworking,  and  replacement,  as 
necessary,  of  the  flexible  hcses  of  the 
emergency  ox.vgen  system  on  BAC  1-11 
200  and  400  series  airplanes. 

Since  a  situation  exists  that  requires 
the  imm.ediate  adoption  of  this  regula- 
tion, it  is  found  that  notice  and  public 
procedure  hereon  are  impracticable  and 
good  cause  exists  for  making  this  amend- 
ment effective  in  less  than  30  days. 

(Sees  313(a).  601.  and  603  of  the  Federal 
Aviation  Act  of  1958  (49  C8C  1354(a).  1421, 
and  1423 >  and  of  section  6(c)  of  the  Depart- 
meuL  of  Transportation  Act  (49  V£.C.  1655 
<c)).) 


In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  iT4  CFR  11.89). 
5  39.13  of  Part  39  of  the  Federal  Avia- 
tion Regulations  is  amended  by  adding 
the  following  new  airworthiness  direc- 
tive : 

British  Aircraft  Corporation.  Applies  to 
BAC  I-ll  200  and  400  aarlM  alrpUnes, 
certificated  in  aU  categories. 

Compliance  Is  required  as  Indicated. 

To  delect  oxygen  leaks,  due  to  fractures  In 
the  fle.xible  oxygtn  hoses  of  the  emergency 
oxygen  systenx  and  prevent  {xwaUjl*  In-fllght 
fires,  accomplish  the  following ; 

(ai  Within  the  next  250  hours  time  In 
service  after  the  etTectlve  dat«  of  this  AD, 
uni«s6  already  accomplished  In  the  last  1,000 
hours  time  In  service,  conduct  a  leak  test  of 
the  emergency  oxygen  system  In  accordance 
wiih  paragraph  2.3  of  the  section  entitled 
Accomplishment  Instructions' '  of  British 
Aircraft  Corporation  Alert  Service  Bulletin 
35-A  PM  53a4  issue  2,  dated  February  2, 
1976.  or  an  F.\A-approTed  equivalent. 

(b)  If.  during  the  leak  test  required  by 
paragraph  (a)  of  this  AD,  a  leak  Is  found, 
bdfore  further  flight,  locate  the  source  o(  the 
le>ak  and  replace  the  defective  piart  with  a 
new  part  of  the  same  part  number  and  then 
ret«st  the  emergency  oxygen  system  In  ac- 
cordance   with    para^^raph    la)    of    this   AD. 

(C)  Within  the  next  1.000  hours  time  In 
serv:o8  or  six  mi^tiths  after  the  effective  date 
of  this  AD.  whk-hever  occurs  sooner,  unless 
already  accompilahed  within  the  preceding 
1.500  hours  VUtie  hx  service,  and  thereafter  at 
Intervale  not  to  e>c«ed  t.OOO  hours  time  In 
serrloe  or  two  y««ni.  whichever  occurs  sooner. 
Inspect  and  r»v<)rk  U>e  flexible  hoaes  of  the 
eroergeooy  o«y^«n  syewm  In  accordance  with 
flguree  1  tt>ro«tgb  3.  table  1.  and  paragraph 
24  of  K-RlAb  Avreraft  Ctorporatlon  Alert 
Service  Bulletin  JI^A-PM  5394.  i.ssue  2,  dated 
February  2.  1998,  or  an  FAA-approved  equlT- 
alent. 

(d)  If,  tfwrtag  ao  »n<»pectlon  required  by 
paragraph  (e)  at  this  AD,  the  flexible  oxygen 
hoses  ar«  fo«nd  fractured  or  embrittled,  be- 
fore further  flight,  replace  the  affected  parts 
with  new  parts  of  the  same  part  number  and 
then  rete«t  the  o«y^*n  system  for  leaks  In  ac- 
cordance with  para^jraph  (a)  of  this  AD. 

This  amendment  ttecomee  effective  De- 
cember 14,  1976. 

Note  Tlie  Federal  AvlatJon  Administration 
has  determined  that  this  document  does  not 
contain  a  major  prop<:«al  requiring  prepara- 
tion of  an  Inflatloa  impact  Statement  under 
Executive  Ordar  U821  and  OMB  Circular 
A-lOT 

Ls.sued  in  Washington.  DC.  on  Novem- 
ber 19    1976. 

J    A    Ferrarese. 
Acting  Director, 
Flight  Standards  Service. 
I  PR  Doc  76-34935  Filed  11-26-76; 8: 45  am] 


I  Docket  No.  76-CE-6-.AD;    Amdt.  39-2778) 

PART   39 — AIRWORTHINESS    DIRECTIVES 

Cessna  210  Series  Airplanes 

Amendment  39-2670,  AD  76-14-07.  is 
an  Airworthiness  Directive  lADi  pub- 
lished in  the  Feder.m  Register  on  July  15, 
1976  1 41  FR  29093'  and  applicable  to 
Cessna  210  Series  airplanes.  It  requires 
the  replacement  and  inspection  of  the 
main  landing  gear  saddles  on  these  series 


airplanes  In  accordance  with  Cessna 
Service  Letter  SE  75-26.  The  present 
compliance  time  for  AD  76-14-07  Is 
within  100  hours'  time  in  service  after 
August  16,  1976.  Information  now  re- 
ceived shows  that  the  manufacturer  is 
unable  to  supply  a  sufficient  niunber  of 
parts  for  all  aircraft  to  permit  AD  ac- 
complishment prior  to  exhausting  the 
compliance  time  specified  in  AD  76-14-07. 
Owners  operators  of  unmodifled  aircraft 
are  thus  faced  with  loss  of  aircraft  usage 
and  accompanying  economic  hardship. 
Consequently,  the  FAA  is  forced  to  weigh 
the  alternatives  of  grounding  aircraft 
versus  the  effects  of  extending  the  ADs 
compliance  time.  After  evaluating  the 
problem,  it  has  been  determined  that  an 
acceptable  level  of  safety  can  be  reason- 
ably assured  for  a  limited  period  of  time 
by  extending  AD  compliance  to  April  1, 
1977,  provided  that  the  main  landing 
gear  saddles  are  inspected  for  cracks 
using  dye  penetrant  procedures  at  25 
hours'  time  in  service  intervals  until  the 
required  modification  has  been  accom- 
plished Therefore,  AD  76-14-07  Is  being 
amended  accordingly. 

Since  this  amendment  is  in  part  re- 
lieving in  nature  and  is  in  the  interest 
of  safety,  notice  and  public  procedure 
hereon  are  unnecessary  and  the  amend- 
ment may  become  effective  in  less  than 
thirty  (30>   days. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator,  14  CFR  11.89 
(31  FR  13697).  Section  39.13  of  Part  39 
of  the  Federal  Aviation  Regulations, 
Amendment  39-2670,  AD  76-14-07,  Is 
amended  so  that  it  now  reads  as  follows: 

Cessna.  Applies  to  Models  210  thru  210J 
(Serial  Numbers  57001  thru  57575, 
21057578  thru  21059199)  and  Models 
T210F  thru  T210J  (Serial  Numbers 
T21CMX)01   thru   T210-0454)    airplanes. 

Compliance:  Required  as  Indicated,  un- 
less already  accomplished 

To  decrease  the  jjosslblUty  of  main  land- 
ing gear  extension  failures,  accomplish  the 
following: 

(A)  On  Models  210  and  210A  (Serial  Num- 
bers 21057001  thru  21057840>  airplanes  with 
1,000  hours'  or  more  time  In  service  or  upon 
accumulation  of  1,025  hours'  time  In  service 
on  those  aircraft  with  less  than  1,000  hours' 
time  In  service: 

1.  Within  26  hours'  time  In  service  after 
the  effective  date  of  this  AD  and  within 
each  25  hours'  time  in  service  thereafter. 
Inspect  Part  Numbers  1241004-1  and 
1241004  2  landing  gear  saddles  for  crskika 
using  dye  penetrant  procedures  in  accord- 
ance with  the  Instructions  outlined  In  para- 
graph "E"  of  this  AD  Particular  attention 
should  be  given  to  the  critical  areas  shown 
In  Figure  1  of  this  AD.  When  all  modifica- 
tions specified  in  Paragraph  A(3»  have  been 
accomplished,  the  requirements  of  this  Par- 
agraph A(l)    are  no  longer  applicable. 

2.  Prior  to  further  flight,  replace  any 
cracked  saddles  found  during  any  inspection 
required  by  Paragraph  Ad). 

3.  Within  lOO  hours'  time  In  service  after 
August  16,  1976.  or  prior  to  April  1,  1877. 
whichever  occurs  later,  and  thereafter  at  each 
1.000  hours'  time  In  service  replace  P/N's 
1241004-1  and  1241004-2  main  landing  gear 
saddles  with  new  components  having  the 
same  P/N's  in  accordance  with  Ces«ia  Serv- 
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Ice  Letter  SE  75-25  dated  December  5,  1975, 
or  later  approved  revisions. 

B,  On  Models  210B  thru  210O  (Serial 
Numbers  21057841  thru  21058936)  and  T210P 
and  T210G  (Serial  Numbers  T210-0001  thru 
T2 10-0307)  airplanes  with  1.000  or  more 
hours'  time  In  service  or  upon  accumulation 
of  1,025  hours'  time  in  service  on  those  air- 
craft with  less  than  1.000  hours'  time  In 
service: 

1.  Within  25  hours'  time  In  service  after 
the  effective  date  of  this  AD  and  within 
each  25  hours'  time  In  service  thereafter.  In- 
spect P/N's  1241423-1  and  1241423-2  main 
landing  gear  saddles  for  cracks  using  dye 
penetrant  procedures  in  accordance  with  the 
Instructions  outlined  in  paragraph  "E"  of 
this  AD  Particular  attention  should  be 
given  to  the  critical  area  shown  in  Figure  2 
of  this  .\D.  When  all  modifications  specified 
In  Paragraph  Bi31  have  been  accomplished, 
the  requirements  of  this  Paragraph  B(l) 
are  no  longer  applicable, 

2,  Prior  to  further  fUght,  replace  any 
cracked  saddles  found  during  any  inspec- 
tion   required    by    Paragraph    B(l). 

3  Within  100  hours'  time  In  service  after 
August  16,  1976,  or  prior  to  April  1.  1977. 
whichever  occurs  later,  replace  P  N's 
1241423  1  and  1241423-2  main  landing  gear 
saddles  with  improved  saddles  of  the  same 
part  number  in  accordance  with  Cessna  Serv- 
ice Letter  SE  75-26  dated  December  5,  1975. 
or  later  approved  revisions 

Note  ( 1 )  :  The  Improved  main  landing  gear 
raddle  for  Models  210B  thru  210G.  T210'P  and 
T210G  aircraft  Is  identified  In  Figure  3  ac- 
companying this  AD. 

C,  On  those  airplanes  having  improved 
main  landing  gear  saddles  installed  per  Para- 
graph B  and  on  Models  210H  and  210J 
(Serial  Numbers  21058937  thru  21059199) 
and  Models  T210H  and  T210J  (Serial  Num- 
bers T2 10-0308  thrj  T2 10-0454)  airplanes. 
w:thin  the  next  100  hours'  time  in  service 
after  the  effective  date  of  this  AD.  for  air- 
planes with  over  1.200  hours'  time  In  service 
or  upon  accumulation  of  1.300  hours'  time  in 
service  for  those  airplanes  with  less  than 
1.200  hours'  time  In  service,  and  at  each  an- 
nual inspection  thereafter.  Inspect  the  P/N's 
1241423-1  and  1241423-2  main  landmg  g»>ar 
saddles  for  cracks  using  dye  penetrant  pro- 
cedures In  accordance  with  the  instructions 
outlined  In  Paragraph  "E"  of  this  AD.  Par- 
ticular attention  should  be  given  to  the 
critical  area  shown  In  Figure  2  accompany- 
ing this  AD.  Replace  any  saddles  showing 
evidence  of  cracks. 

D  On  those  airplanes  on  which  main  land- 
ing gear  saddles  have  been  replaced,  base 
the  compliance  time  for  Paragraphs  A.  B,  and 
C  on  the  new  saddles  time  in  service  rather 
than  the  airplane  time  in  service. 

E  Perform  the  dye  penetrant  Inspections 
required  by  Paragraphs  Adl.  B(l)  and  C  of 
this  AD  as  outlined  In  either  procedure  1 
or  2  below: 

( 1 )  Procedure  1 : 

Place  the  airplane  on  Jacks,  disconnect  the 
main  landing  gear  doors,  retract  the  land- 
ing gear  and  perform  dye  penetrant  Inspec- 
tion of  the  saddle  fittings  from  underneath 
the  airplane,  or: 

(2)  Procedure  2: 

With  the  airplane  In  normal  ground  at- 
titude, remove  the  inspection  cover  In  the 
floorboard  area  of  the  airplane  and  perform 
dye  penetrant  inspection  of  the  saddle  fit- 
tings from  Inside  the  airplane 

Refer  to  applicable  Cessna  Maintenance 
Manual  instructions  for  disconnecting  main 
landing  geardoors  and  removal  of  inspection 

F.  Any  equivalent  method  of  compliance 


with  this  AD  must  be  approved  by  the  Chief. 
Engineering  and  Manufacturing  Branch, 
PAA,  Central  Region, 

Note  (2)  :  A  significant  savings  of  manhour.s 
will  result  if  initial  compliance  with  this  AD 
and  modlficatloiis  required  by  AD  76-04-01 
are  accomplished  at  the  same  time. 

Note  (3)  :  It  Is  imperative  that  new  saddles 
required  to  comply  with  this  AD  be  ordered 
Immediately  to  assure  that  a  sufficient  sup- 
ply of  saddles  will  be  avaUable  for  modifica- 
tion of  saddles  wli:  be  avaUable  for  modifica- 
tion of  ail  aircraft  on  or  before  April  1,  19T7 
The  purpose  of  tills  admonishment  Is  to  fore- 
warn  owners  operators   to   avoid  grounding 


of  their  aircraft  for  failure  to  comply  with 
this  AD  by  AprU  1,  1977. 

This  amendment  becomes  effective  De- 
cember 2,  1976. 

(Sec,  313(a).  601  and  603  of  the  Federal  Avia- 
tion Act  of  1958  (49  U.S  C.  1354(ai.  1421  and 
1423 ) .  and  of  Section  6  ( c  I  of  the  Department 
of  Transportation  Act    (49  U.S.C.   16S5(c)).) 

Issued  in  Kan.sas  City.   Missouri,  on 
November  18,  1976 

John  E.  Shaw. 
Acting  Director.  Central  Region 


INSPECT  FOR  EVIDENCE  OF  CRACKING 
PARTICUL.AR  ATTENTION  SHOULD  BE 
GIVEN  TO  THIS  AREA  . 


Figure  2.    Main  Landing  Gear  Saddle. 
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Figure  3.     Matn  Landing  Gear  Saddles 
|FR  Doc. 75-34938  Filed  11-26- 76;8;45  am| 


(Docket  No   16286    Amdt   39-2780  | 
PART  39— AIRWORTHINESS   DIRECTIVES 

Morane  Saulnier  (Socata)  Models  MS 
892A-150.  MS  892E-150,  MS  893A,  MS 
893E,  Airplanes 

There  have  been  reports  of  the  cyhn- 
der  cooling  bulkhead  deflector  spring 
rubbing  against  the  rocker  oil  return 
pipe  on  certain  Morane  Saulnier  i  So- 
cata' Rallye  series  airplanes  that  could 
result  in  puncture  of  the  rocker  oil  re- 
turn pu)€  and  subsequent  engine  failure. 
Since  this  condition  is  likely  to  exist  or 
develop  in  other  airplanes  of  the  same 
type  design,  an  airworthiness  directive  is 
being  iasued  to  require  inspection  and 
replacement,  as  necessary,  of  the  rocker 
oil  return  pipe  and  reworking  of  the  cyl- 
inder cooling  bulkhead  deflector  spring 
on  certain  Morane  Saulnier  i  Socata i 
Models  MS  892A-150,  MS  892E-150,  MS 
893A.  and  MS  893E  airplanes. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this  regiila- 
lion.  it  is  found  that  notice  and  public 
procedure  hereon  are  impractkabie  and 
good  cause  exists  for  making  this  amend- 
ment effective  in  less  than  30  days 

(Sees  313! a),  601.  ai'.d  603  of  the  Federal 
Aviation  Act  of  1958  (49  U  S  C.  1354(a),  1421, 
and  1423)  ar,d  of  section  6(c)  of  the  De- 
partment of  Trskiisportailon  Act  (49  USC 
1665(C) )  ) 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  <  14  CFR  11  89', 
5  39  13  of  Part  39  of  the  Federal  Aviation 
Regulations  is  amended  by  adding  the 
following  new  airworthmess  directive: 


Morane  Saulnieh  i  SOCATA)  Applies  to 
Models  MS  892A-150,  MS  892E-150,  and 
MS  893A  airplanes  all  serial  numbers, 
and  Model  MS  893E  airplanes,  serial 
numbers  12674  and  below.  certificat«d  in 
all  categories 
Compliance  Is  required  as  indicated,  un- 
less already  accomplished. 

To  detect  rocker  oil  return  pipe  wear  and 
prevent  possible  engine  failure,  accomplish 
the  following: 

I  a)  Within  the  next  10  hours  time  in  serv- 
ice after  the  effective  date  of  this  AD.  Inspect 
the  rocker  oil  return  pipes  for  wear  m  ac- 
cordance with  Socata  Service  Bulletin  No. 
124.  OR  79-09.  dated  January  1976,  or  an 
FAA-approved  equivalent. 

(b)  If,  during  the  inspection  required  by 
paragraph  (a)  of  this  AD,  rocker  oU  return 
pipe  wear  It  found  to  exceed  10%  of  pipe 
wall  thickness,  before  further  flight,  replace 
the  part  with  a  new  part  of  the  same  part 
number. 

(c)  Within  the  ntxt  36  hours  time  In  serv- 
ice after  the  effective  date  of  this  AD,  re- 
work the  cylinder  cooling  deflector  spring 
In  accordance  with  Socata  Service  Bulletin 
No  124.  GR  79-09,  dated  January  1976,  or 
an  FAA-approved  equivalent 

This  amendment  becomes  effective,  on 
December  14. 1976. 

Note  The  Federal  Aviation  Administration 
iias  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  Inflation  Impact  Statement  under 
Executive  Order  11821  and  OMB  Circular  A- 
107 

Issued  in  Washington,  D.C.  on  No- 
vember 19.  1976 

J.  A.  Perraresb, 
Acting  Director. 
Flight  Standards  Service 
I  PR  Doc. 76-34940  Filed  11-26-76.8:46  amj 


IDocket   No     16287;    Amdt.   39-2781] 

PART  39— AIRWORTHINESS   DIRECTIVES 

Rolls-Royce  Bristol  Viper  Mk  601-22 
Engines 

There  have  been  reports  of  failures  of 
the  inner  exhaust  cone-front  diaphragm 
weld  on  Rolls-Royce  Bristol  Viper  Mk 
601-22  engines  that  could  result  in  dam- 
age to  tiie  second  stage  turtine.  turbine 
disc  overheating,  and  turbine  disc  rup- 
ture. Since  this  condition  is  likely  to  exist 
or  develop  in  other  engines  of  the  same 
type  design,  an  airworthiness  directive  is 
being  issued  to  require  replacement  of 
the  inner  exhaust  cone  assembly  on 
Rolls-Royce  Bristol  Viper  Mk  601-22 
engines. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this  regula- 
tion, it  is  found  that  notice  and  public 
procedure  hereon  are  impracticable  and 
good  cause  exists  for  making  this  amend- 
ment effective  in  less  than  30  days. 

(Sees.  313(a),  601  and  603  of  the  Federal 
Aviation  Act  of  1958  (49  U.S  C  1354(a),  1421, 
and  1423)  and  section  6(cl  of  the  Depart- 
ment of  Transportation  Act  (49  U.8C.  1655 
(c)).) 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (14  CFR  11.89\ 
5  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  is  amended  by  adding  the 
following  new  airworthiness  directive; 

Boixs-RoYCE     (1971)     LiMrTED      Applies     to 
Rolls-Royce  Bristol  Viper  Mk  601-22  en- 
gines Installed  or  being  held  for  Installa- 
tion    on     Hawker     Slddeley/Becchcraft 
Hawker    Model    DH/BH-125    series    air- 
planes, certificated  In  all  categories. 
Compliance  is  required  within  the  next  1,50 
hours  time  In  service  after  the  effective  date 
of  this  AD,  unless  already  accomplished. 

To  prevent  poesible  turbine  disc  damage, 
replace  the  Inner  exhaust  turbine  cone  as- 
sembly in  accordance  with  the  "Accomplish- 
ment Instructions"  of  Rolls-Royce  Alert 
Service  Bulletin  No  7a-A69.  dated  May  1976. 
or  an  equivalent  approved  by  the  Chief.  Air- 
craft Certification  Staff,  FAA,  Europe.  Africa, 
and  Middle  East  Region,  APO  New  York.  N  Y. 
09667. 

This  amendment  becomes  effective  E>e- 
cember  14,  1976. 

Note:  The  Federal  Aviation  Administration 
hM  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  Inflation  Impact  Statement  under 
Executive  Order  11821  and  OMB  Circular  A- 
107. 

Issued  in  Washington,  DC.  on  Novem- 
ber 19.  1976. 

J.  A.  Ferrarese, 
Acting  Director, 
Flight  Standards  Service. 

|FR  Doc  76-34939  Filed  11-26-76:8:45  am) 


lAlrspace  Docket  No.  76-SO-90! 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS.  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE.  AND  REPORTING 
POINTS 

Alteration  of  Transition  Area 

On  September  20,  1976,  a  Notice  of 
Proposed  Rulemaking  was  published  in 
the  Federal   Register    (41   FR   40500). 
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stating  that  the  Federal  Aviation  Ad- 
ministration was  considering  an  amend- 
ment to  Part  71  of  the  Federal  Aviation 
Regulations  that  would  alter  the  Ashe- 
boro.  N.C.,  transition  area. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule- 
making through  the  submission  of  com- 
ments. All  comments  received  were 
favorable. 

In  consideration  of  the  foregoing,  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended,  effective  0901  G.m.t.,  Febru- 
ary 24,  1977,  as  hereinafter  set  forth. 

In  5  71.181  (41  FR  440),  the  Asheboro, 
N.C..  transition  area  is  amended  to  read: 

AsHEBORO,    N.C. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  8-mile 
radius  of  the  Asheboro  Municipal  Airport 
(lat.  35°39'18"  N..  long.  79'53'41"  W). 
within  3  miles  each  side  of  the  051  bearing 
from  the  Citv  Lake  RBN,  (lat,  35  42'58"  N., 
long.  79^51 '56' ■  W.) ,  extending  from  the  8- 
mlle  radius  area  to  8  5  mUes  northeast  of 
the  RBN. 

(Sec  307(a)  of  the  Federal  Aviation  Act  of 
1958  (49  use  1348(a)  )  and  of  sec  6(c)  of 
the  Department  of  Transportation  Act  (49 
U.SC.  1655(c)  ).) 

Issued  in  East  Point,  Ga..  on  Novem- 
ber 16.  1976. 

Phillip  M.  Swatek. 
Director,  Southern  Region. 

IFR  Doc.76-34937  FUed  11-26-76:8:45  am| 


(Airspace  Docket  No.  76-SO-88! 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS.  AREA  LOW  ROUTES.  CON- 
TROLLED AIRSPACE.  AND  REPORTING 
POINTS 

Designation  of  Transition  Area 

On  September  20.  1976.  a  Notice  of 
Proposed  Rulemaking  was  published  in 
the  Federal  Register  (41  FR  40499), 
stating  that  the  Federal  Aviation  Admin- 
istration was  considering  an  amendment 
to  Part  71  of  the  Federal  Aviation  Regu- 
lations that  would  designate  the  Mount 
Airy.  N.C,  transition  area. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule- 
making through  the  submission  of  com- 
ments. All  comments  received  were  fa- 
vorable. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended,  effective  0901  G.m.t..  Febru- 
ary 24,  1977.  as  hereinafter  set  forth. 

In  ?  71.181  (41  FR  440>.  the  following 
transition  area  is  added: 

MotTNT   AlBT,   N.C. 

That  airspace  extending  upward  from  TOO 
feet  above  the  surface  within  a  l0.5-mlle 
radius  of  Mount  Alry-Surry  County  Air- 
port (lat.  36°27'30"  N.,  long.  80  33'08" 
W.):  excluding  that  portion  that  coincides 
with  the  Elkln  transition  area. 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1958  (49  U.SC  1348(a)  )  and  of  sec.  6(c)  of 
the  Department  of  Transportation  Act  (49 
U.SC.  1655(c)).) 

Issued  in  East  Point,  Ga.,  on  Novem- 
ber 16,  1976. 

Phillip  M.  Swatek. 
Director,  Southern  Region. 

(FR  Doc  76-34936  Filed  11-26-76:8:45  am) 


(Airspace  Docket  No.  76-WA-191 

PART  73— SPECIAL  USE  AIRSPACE 

Alteration  of  Restricted  Area 

The  purpose  of  this  amendment  to 
Part  73  of  the  Federal  Aviation  Regula- 
tions is  to  divide  by  definition  the  two 
segments  of  the  Fort  Sill.  Okla.,  Re- 
stricted Area  R-5601D.  This  area  ex- 
cludes the  airspace  above  6.000  feet  MSL 
south  of  Lat.  34  38'15"  N.  To  preclude  a 
possible  misunderstanding,  the  airspace 
below  6.000  feet  MSL  south  of  Lat.  34'- 
3815"  N  .  Ls  hereby  defined  as  R-5601E 
anci  removed  from  R-5601D. 

Because  this  action  merely  clarifies  the 
present  status  of  designated  airspace  by 
redescription  of  its  boundaries,  it  is  ad- 
ministrative in  nature  and  a  minor  mat- 
ter on  which  the  public  would  have  no 
particular  desire  to  comment.  Therefore. 
notice  and  public  procedure  thereon  are 
unnecessary- 

In  consideration  of  the  foregoing.  Part 
73  of  the  Federal  Aviation  Regulations  is 
amended,  effective  0901  G.m.t.,  December 
30.  1976,  as  hereinafter  set  forth. 

§  73.56      [Amended] 

Section  73.56  '41  FR  691>  is  amended 
as  follows: 

1.  R-5601D,  Fort  Sill,  Okla.,  is  amended 
to  read  as  follows : 

R-5601D     Fort  Sill,  Okla. 

Boundaries.  Beginning  at  lAt.  34''38'15'  N., 
Long.  98°38'00"  W.:  to  Lat  34'38'15"  N.. 
Long.  98'48'00"  W.:  to  h&t.  34'42'15"  N  . 
Long.  98°50'00"  W,:  to  Lat.  34'45'00"  N  , 
Long.  98°40*30"  W.;  to  Lat.  34°43'30"  N., 
Long.  98°35'39"  W.;  to  Lat.  34°41'58"  N,. 
Long.  98°39'43"  W.;  to  Lat.  34'4r58"  N.. 
Long.  98°45'20'  W.:  to  Lat.  34°38'15"  N.. 
Long.  98°45'20"  W.:  to  point  of  beginning 

Designated  altitudes.  Surface  to  16.500  feet 
MSL. 

Time  of  designation.  Sunrise  to  sunset 

Controlling  agency.  Federal  Aviation  Admin- 
istration. Fort  Worth  ARTC  Center 

Using  agency.  Commanding  General,  Fort 
Sill.  Okla. 

2    R-5601E  is  added  to  read  as  follows: 
R-5601E     Fort  Sill,  Okla. 

Boundaries.  Beginning  at  Lat  34'3815"  N  , 
Long  98'38'00"  W.:  to  Lat.  34'3600"  N  , 
Long.  98°46'45''  W.:  to  Lat  34°38'15"  N  . 
Long.  98°48'00"  W^:  to  point  of  beginning 

Designated  altitudes.  Surface  to  6,000  feet 
MSL. 

Time  of  designation.  Sunrise  to  sunset. 

Controlling  agency.  Federal  Aviation  Admln- 
Lstratlon,  Fort  Worth  ARTC  Center. 

U.^mg  agency.  Commanding  General.  Port 
Sill.  Okla. 

(Sec.  307(a)  Federal  Aviation  Act  of  1958  (49 

use.  1348(a)  )  and  sec.  6(c)  Department  of 

Transportation   Act    (49  U.SC.   1655(c)).) 

Issued  in  Washington.  DC.  on  Novem- 
ber 24.  1976. 

William  E.  Broadwater, 

Chief,  Airspace  and 
Air  Traffic  Rules  Division. 

IFRDoc.76-35125  Piled  11-26-76:8:45  am ( 


Title  16 — Commercial  Practices 

CHAPTER    I— FEDERAL   TRADE 
COMMISSION 

(Docket  No  C-28411 

PART  13 — PROHIBITED  TRADE  PRAC- 
TICES. AND  AFFIRMATIVE  CORRECTIVE 
ACTIONS 

Nosoma  Systems,  Inc.,  et  al. 

Correction 

In  FR  Doc.  76-34098.  appearing  at  page 
50310.  in  the  issue  for  Thursday.  Novem- 
ber 18,  1976,  the  following  change  should 
be  made: 

On  page  50810,  the  thirteenth  line  of 
the  third  colunm  should  read  "Service 
of  Atlantic  City,  Inc..  a  Cor — ". 


[Docket  No.  0-2842) 

PART  13 — PROHIBITED  TRADE  PRAC- 
TICES. AND  AFFIRMATIVE  CORRECTIVE 
ACTIONS 

Owens-Corning  Fiberglas  Corporation 

Correction 

In  FR  Doc  76-34078.  appearing  at  page 
50811.  in  the  issue  for  Thursday.  Novem- 
ber 18.  1976  the  following  material  should 
be  added  after  the  fifteenth  line  of  the 
third  column  on  page  50811 : 

■'spondent  must  maintain  accurate 
records  of  documentation  which  supports 
adver-  '. 


'Docket  C-28391 

PART  13 — PROHIBITED  TRADE  PRAC- 
TICES. AND  AFFIRMATIVE  CORRECTIVE 
ACTIONS 

Tri-State  Driver  Training,  Inc.,  et  al. 

Correcticm 

In  FR  Doc.  76-34039,  appearing  at  page 
50812,  in  the  issue  for  Thursday.  Novem- 
ber 18.  1976,  the  following  changes  should 
be  made: 

On  page  50812,  the  second  line  of  the 
third  column  should  read  "eel  provision; 
S  13  1895  Scientific  or  other". 

On  page  50812,  the  fourteenth  line  of 
the  third  column  should  read  "(Sec  6.  38 
Stat.  721 :  15  U.S  C  46.  Interprets" 

On  page  50814.  the  thirteenth  line  from 
the  bottom  of  tlie  first  column  should 
read  II.  I  It  is  further  ordered.  That: 
<&>  Re-" 

Title  25 — Internal  Revenue 

CHAPTER  I — INTERNAL   REVENUE  SERV- 
ICE, DEPARTMENT  OF  THE  TREASURY 

SUBCHAPTER  A— INCOME   TAX 

;TD    74421 

PART  11 — TEMPORARY  INCOME  TAX  REG- 
ULATIONS UNDER  THE  EMPLOYEE  RE- 
TIREMENT INCOME  SECURITY  ACT  OF 
1974 

Special  Elections  for  Certain  Section  403 
(b)  Annuity  Contracts 

This  document  contains  temporary  in- 
come tax  regulations  i26  CFR  Part  ID 
under  section  415(c)  * 4)  of  the  Internal 
Revenue  Code  of  1954.  as  added  by  sec- 
tion 20041  a  I  '2'  of  the  Employee  Retire- 
ment Income  Security  Act  of  1974  (Pub. 
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L  No.  93-406,  88  Stat.  979)  (hereinafter 
referred  to  as  the  "Act") . 

Section  415(0  of  the  Code  imposes 
limitations  on  the  amount  that  may  be 
contributed  to  qualified  defined  contri- 
bution plans  as  well  as  so-called  "tax 
sheltered  annuities"  described  in  section 
403  b)  of  the  Code.  Under  section  415 
tc) '  1 1  and  Revenue  Ruling  75-481,  1975- 
2  C.B.  188,  "annual  additions"  to  a  par- 
ticlpanfs  account  for  any  limitation  year 
may  not  exceed  the  lesser  of  $25,000  or  25 
percent  of  the  participant's  compensa- 
tion for  the  limitation  year.  The  $25,000 
amount  that  an  employer  may  contrlb- 
creases.  In  addition,  the  maximum 
amount  that  an  emplovee  may  contrib- 
ute for  any  taxable  ypar  on  behalf  of  an 
employee  for  an  ar.;.u:ty  contract  de- 
,';cribed  in  section  403  b  ■  that  is  exclud- 
able from  such  employee's  gross  income 
for  the  taxable  year  ahe  .so-called  "ex- 
clusion allowance"'  is  computed  under 
section  403'b>'2'(A'  Thus,  the  limita- 
tions on  excludable  eniplo%-er  contribu- 
tions to  an  annuity  contract  described  In 
section  403 <b)  for  any  year  will  generally 
be  the  lesser  of  the  emplovee 's  exclusion 
allowance  determined  under  section  403 
ib*'2MA^  for  the  taxable  year  nr  the 
.section  415'c)(l>  limitation  applicable 
to  such  emplovee  for  the  limitation  year 
which  ends  with  or  within  such  taxable 
year 

However,  under  section  415^c » <4 » .  cer- 
tain eligible  individuals  covered  by  annu- 
ity contracts  described  In  section  403'bi 
may  elect  for  a  particular  limitAtlon  year 
or  taxable  year  to  be  covered  by  alternate 
limitations  In  order  to  permit  larger  con- 
tributions to  be  made  on  thPir  behalf  for 
such  annuity  contracts  These  special 
elections  are  available  only  for  emplovees 
of  educational  Institutions,  hospitals  and 
home  health  service  aeencles.  T'ne  first 
election,  described  in  section  A\5'c^(A) 
'A)  and  available  only  for  the  limitation 
year  ending  with  or  within  the  taxable 
year  in  which  an  individual  separates 
from  service,  permits  excludable  employ- 
er contributions  up  to  the  employee's  "ex- 
clusion allowance"  for  the  particular 
taxable  year  with  or  within  which  such 
limitation  year  ends,  taking  into  account 
onlv  his  years  of  service  for  the  10-year 
period  endmg  on  the  date  of  .separation 
However,  an  employer  mav  not  make  ex- 
cludable contributions  for  the  limitation 
year  ending  with  or  within  a  taxable 
year  beginning  in  1976  in  excess  of  $26.- 
825  The  second  election,  described  in 
section  415'c>  '4*  fB' .  permits  excludable 
employer  contributions  for  a  particular 
limitation  year  up  to  the  least  of  the 
following  amoimts:  >!>  $4,000,  plus  25 
percent  of  the  individual's  includible 
compensation  <as  defined  in  section  403 
ib)'3>)  for  the  taxable  year  with  or 
within  which  such  limitation  year  ends: 
'2>  the  Individual's  exclusion  allowance 
for  such  taxable  year  under  section  403 
'b>f2>(Ai;  or  '3)  815.000  The  amount 
of  the  alternate  limitation  under  section 
415*0  <1  >  iA>  IS  not  affected  bv  this  elec- 
tion. The  third  election,  described  in  sec- 
tions 415'cM4MCi  and  403'bM2"B>. 
permits  excludable  employer  contribu- 


tions for  a  particular  taxable  year  up  to 
the  section  415iOii)  limitations  appli- 
cable to  the  individual  for  the  limitation 
year  ending  with  or  within  such  taxabl* 
year  without  regard  to  the  individual's 
exclusion  allowance  under  section  403 
ibi  <2*  (At  for  such  taxable  year. 

Each  of  the  special  elections  described 
in  section  415(0'4i  (B'  and  fC)  may 
be  made  on  a  year  by  year  basis.  How- 
ever, the  election  described  in  section  415 
<c)  (4 1  (A)  may  be  made  only  once  by  an 
individual  in  his  lifetime.  Under  section 
415(0(4)(D),  once  an  individual  has 
elected  the  application  of  any  of  the  spe- 
cial elections  for  a  year,  neither  of  the 
other  special  elections  may  be  elected  for 
any  future  year  with  respect  to  contribu- 
tions made  for  section  403 (b>  contracts 
by  any  employer  of  such  individual,  Once 
made,  such  election  is  irrevocable  with 
respect  to  the  year  to  which  it  relates. 

These  temporary  regulations  provide  a 
dpfinition  of  the  term  "limitation  year" 
as  applied  to  an  individual  on  whose  be- 
half an  annuity  contract  described  in 
section  403' b I  has  been  purchased. 

These  temporary  regulations  also  pro- 
vide the  rules  for  electing  any  one  of  the 
special  election  limitations  described  in 
section  415(c'(4'  for  a  limitation  year 
ending  with  or  within  a  taxable  year  be- 
ginning in  1976 

The  provisions  of  these  temporary 
regulations  do  not  affect  any  position 
taken  by  the  Internal  Revenue  Service  in 
Revenue  Ruling  75-481,  1975-2  C.B   188 

Adoption  of  regulations.  In  order  to 
prescribe  temporary  income  tax  regrula- 
tions  ( 26  CFR  Part  1 1  >  under  section  415 
ic>  (41  of  the  Internal  Revenue  Code  of 
1954,  as  added  to  such  Code  by  section 
2004(aM2>  of  the  Employee  Retirement 
Income  Security  Act  of  1974  (Pub.  L.  No. 
93-406.  88  Stat.  979 1  the  following  tem- 
porary regulations  are  hereby  adopted: 

§  I  1.4]5(r)  (4)-l  Special  dwtions  for 
srrlion  403(b)  annuity  conlract)* 
purrhaiied  by  educational  inslitu- 
lion«,  ho.«pilal8  and  borne  healtb 
service  agencies. 

la)  Limitations  applicable  to  con- 
tributions for  section  403 ib)  annuity 
contracts — '1'  In  general.  An  aimuity 
contract  described  in  section  403<b) 
which  is  treated  as  a  defined  contribu- 
tion plan  I  as  defined  in  section  414(i)  ) 
is  subject  to  the  rules  regarding  the 
amount  of  annual  additions  <as  defined 
in  section  415'c)  (2>  >  that  may  be  made 
to  a  participant's  account  in  a  defined 
contribution  plan  for  any  limitation 
year  (as  defined  in  subparagraph  '2)  of 
this  paragraph  I  under  section  415<c)  (1) 
ar.d  Revenue  Ruling  75-481.  1975-2  C.B. 
188.  An  annual  addition  to  the  account 
of  an  individual  under  a  section  403 ibi 
annuity  contract  in  excess  of  such  limi- 
tation for  a  limitation  year  Is  includible 
m  the  gro.ss  income  of  the  individual  for 
the  taxable  year  with  or  within  which 
such  limitation  year  ends  and  reduces  the 
exclusion  allowance  under  section  403 
(b)  i2i  for  such  taxable  year  to  the  ex- 
tent of  the  excess.  Such  annuity  con- 
tracts are,  of  course,  also  subject  to  the 
limitation  imposed  by  section  403'b)  (2) 
with  respect  to  the  amount  that  may  be 


contributed  by  the  employer  for  the  pur- 
chase of  an  annuity  contract  described 
in  section  403 (b'  and  be  excluded  from 
the  gross  income  of  the  employee  on 
whose  behalf  such  annuity  contract  is 
purchased.  In  general,  the  excludable 
contribution  for  such  an  annuity  con- 
tract for  a  particular  taxable  year  is  the 
lesser  of  the  exclusion  allowance  com- 
puted under  section  403(b>i2^  for  such 
taxable  year  or  the  limitation  imposed 
by  section  415* od)  for  the  limitation 
year  ending  with  or  within  such  taxable 
year.  For  purposes  of  the  limitation  im- 
posed by  section  415(Oil).  the  amount 
contributed  toward  the  purchase  of  an 
annuity  contract  described  in  section 
403(b)  is  treated  as  allocated  to  the  em- 
ployee's account  as  of  the  last  day  of  the 
limitation  year  ending  with  or  within 
the  taxable  year  during  which  such  con- 
tribution is  made. 

<2'  Limitation  Year.  For  purposes  of 
this  section — 

<i)  Except  as  provided  in  subdivision 
(ii)  of  this  subparagraph,  the  limitation 
year  applicable  to  an  individual  on  whose 
behalf  an  armuity  contract  described  in 
section  403(b>  has  been  purchased  by 
an  employer  shall  be  the  calendar  year 
unless  such  individual  elects  to  change 
the  limitation  year  to  another  12-month 
period  and  attaches  a  statement  to  his 
income  tax  return  filed  for  the  taxable 
year  In  which  such  change  is  made. 

(11)  The  limitation  year  applicable  to 
an  individual  described  in  subdivision 
(1>  of  this  subparagraph  who  is  in  con- 
trol (Within  the  meaning  of  section  414 
(b)  or  'c)  as  modified  by  section  415'h> ) 
of  any  employer  shall  be  the  same  as  the 
limitation  year  of  such  employer. 

'3)  Special  elections.  Under  section 
415(c)  (4),  special  elections  are  permitted 
with  respect  to  section  403(b)  annuity 
contracts  (including  custodial  accounts 
treated  as  section  403(b)  annuity  con- 
tracts under  section  403fb)(7))  pur- 
chased by  educational  institutions  (as 
defined  in  section  151(e)  (4)  and  the  reg- 
ulations thereunder) .  home  health  serv- 
ice agencies  ( as  defined  In  subparagraph 
(4)  of  this  paragraph)  and  hospitals.  In 
lieu  of  the  limitation  described  in  sec- 
tion 415(c)(1)(B)  otherwise  applicable 
to  the  aimual  addition  (as  defined  in  sec- 
tion 415(c)  i2> )  that  may  be  made  to  the 
account  of  a  participant  in  a  qualified 
defined  contribution  plan  for  a  particu- 
lar limitation  year,  an  individual  for 
whom  an  annuity  contract  described  in 
this  subparagraph  is  purchased  may 
elect,  in  accordance  with  the  provisions 
of  paragraph  (bi  of  this  section,  to  have 
substituted  for  such  limitation  the 
amounts  described  in  subparagraph  (5) 
(i)  or  (5)  (ii)  of  this  paragraph.  In  lieu 
of  the  exclusion  allowance  determined 
under  section  403*b>(2)  and  the  regu- 
lations thereunder  otherwise  applicable 
for  the  taxable  year  with  or  within  which 
the  limitation  year  ends  to  an  individual 
on  whose  behalf  an  annuity  contract  de- 
scribed in  this  subparagraph  is  pur- 
chased, such  an  individual  may  elect,  in 
accordance  with  the  provisions  of  para- 
graph (b)  of  this  section,  to  have  sub- 
stituted for  such  exclusion  allowance  the 
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amount  described  in  subparagraph  (5) 
(iii>  of  this  paragraph. 

(4)  Definition.  For  purposes  of  this 
section,  a  home  health  service  agency  is 
an  organization  described  in  section  501 
(c)(3)  which  is  exempt  from  taxation 
under  section  501(a)  and  which  has  been 
determined  by  the  Secretary  of  Health. 
Education  and  Welfare  to  be  a  home 
health  agency  under  section  1395(x)  (o) 
of  Title  42  of  the  United  States  Code. 

(5)  Elections,  (i)  For  the  limitation 
year  that  ends  with  or  w  ithin  the  taxable 
year  in  which  an  individual  separates 
from  the  service  of  his  employer  (and 
only  for  such  limitation  year),  the  "(A) 
election  limitation"  shall  be  the  exclu- 
sion allowance  computed  under  section 
403(b)  (2)  (A)  and  the  regulations  there- 
under (without  regard  to  section  415)  for 
the  taxable  year  in  which  such  separa- 
tion occurs  taking  Into  account  such  indi- 
vidual's years  of  service  (as  defined  in 
section  403(b)(4)  and  the  regulations 
thereunder)  for  the  employer  and  con- 
tributions described  in  section  403(b)  (2) 
(A)(ii)  and  the  regulations  thereunder 
during  the  period  of  years  (not  exceeding 
10)  ending  on  the  date  of  separation.  For 
purposes  of  the  preceding  sentence,  all 
service  for  the  employer  performed 
within  such  periixl  must  be  taken  into 
account.  However,  the  "(A)  election 
limitation  "  shall  not  exceed  the  amount 
described  in  section  415(c)(1)(A)  (as 
adjusted  under  section  415<d)  (1)  (B) ) 
applicable  to  such  individual  for  such 
lirnitation  year. 

(ill  For  any  limitation  year,  the  "(B) 
election  limitation"  shall  be  equal  to  the 
least  of  the  following  amounts — 

(A)  $4,000,  plus  25  percent  of  the  indi- 
vidual's includible  compensation  (as  de- 
fined in  section  403(b)  (3)  and  the  regu- 
lations thereunder)  for  the  taxable  year 
with  or  within  which  the  limitation  year 
ends, 

(B)  The  amount  of  the  exclusion  al- 
lowance determined  under  section  403(b) 
(2)  (A)  and  the  regulations  thereunder 
for  the  taxable  year  with  or  within  which 
such  limitation  year  ends,  or 

to    $15,000. 

(iil)  For  any  taxable  year,  the  "(C) 
election  limitation"  shall  equal  the  lesser 
of  the  amount  described  in  section  415 
(c)(1)(A)  (as  adjusted  under  section  415 
(d)  (1)  (B) )  or  the  amount  described  in 
section  415(c)  (1)(B>  applicable  to  the 
individual  for  the  limitation  year  ending 
with  or  within  such  taxable  year  For 
purposes  of  the  preceding  sentence,  com- 
pensation described  in  section  415(c)  (1) 
(B)  taken  into  account  for  a  particular 
limitation  year  does  not  Include  amounts 
contributed  toward  the  purchase  of  an 
armuity  contract  described  in  section  403 
(b)  during  such  limitation  year  (wheth- 
er or  not  Includable  in  the  gross  income 
of  the  individual  on  whose  behalf  such 
contribution  is  made) . 

(b)  Special  rules  for  elections  and  sal- 
ary reduction  agreements  for  1976 — (1) 
Election.  For  a  limitation  year  that  ends 
with  or  within  a  taxable  year  beginning 
in  1976  (or  for  such  a  taxable  year) .  an 
individual  may  take  advantage  of  the 
alternative  limitations  described  in  sec- 


tion 415(c)  (4»  by  attaching  to  his  indi- 
vidual Income  tax  return  for  such  tax- 
able year  a  statement  of  intention  stat- 
ing that,  with  respect  to  such  limitation 
or  taxable  year,  such  individual  intends 
to  make  an  election  described  in  para- 
graph (a)  (3>  of  this  section  and  specify- 
ing which  election  he  intends  to  make. 
No  fonn  IS  prescribed  for  the  statement 
of  intention,  but  it  shall  include  the  indi- 
vidual's name,  a^'.dress  and  Social  Secu- 
rity number.  If  the  individual  Ls  not  re- 
quired to  file  an  income  tax  return  for 
1976.  the  statement  of  intention  shall  be 
filed  at  the  Internal  Revenue  Service 
Center  where  (and  on  or  before  the  time 
bv  which  I  .such  individual  would  file  such 
return  if  he  were  required  to  file.  The 
statement  of  intention  shall  be  treated 
by  the  Internal  Revenue  Service  as  an 
election  for  such  limit'^tlon  or  taxable 
year  for  all  purposes  exceot  for  purposes 
of  subparagraph  (3)  of  this  paragraph 
The  election  for  1976  shall  be  made  bv 
flline  such  election  with  the  Internal 
Revenue  Service  In  a  manner  to  be  pre- 
scribed by  the  Commbsloner.  on  or  be- 
fore the  due  date  of  such  individual's 
income  tax  return  for  the  taxable  year 
beginning  In  1977.  An  individual  mav 
make  any  election,  or  not  make  an  elec- 
tion, for  the  1976  vear  even  thouerh  he 
hap,  filed  a  statement  of  intention  for 
such  year  and  determined  his  tax  for 
siKh  vear  in  accordance  with  the  in- 
tended election  For  purposes  of  section 
6854  (relating  to  failure  of  an  individual 
to  pay  estimated  tax) ,  a  difference  in  tax 
determined  in  accordance  with  such 
statement  of  intention  and  tax  ultimatelv 
determined  for  such  year  shall  not  be 
treated  as  an  underpayment  to  the  ex- 
tent such  difference  is  due  to  the  making 
of,  or  the  failure  to  make,  an  election 
described  In  paragraph  (a)  (3)  of  this 
section. 

(2)  Salary  reduction  agreements.  An 
individual  who  is  employed  by  an  orga- 
nization described  in  paragraph  (a>(3) 
of  this  section  may  make  a  salary  re- 
duction agreement  for  a  taxable  year  be- 
ginning in  1976  at  any  time  prior  to  the 
end  of  such  year  without  such  agreement 
being  considered  a  new  agreement  within 
the  meaning  of  ?  1  403<b)-l(b)  (3)  (i). 
provided  such  individual  makes  an  elec- 
tion described  in  paragraph  (a)(5)  (D 
or  (11)  of  this  section  for  the  limitation 
year  ending  with  or  within  such  taxable 
year  or  (if  ai>plicable»  makes  an  elec- 
tion described  in  paragraph  (a)  (5)  (iii) 
of  this  section  with  respect  to  such  tax- 
able year.  A  salary  reduction  agreement 
described  In  the  preceding  sentence  may 
be  made  effective  with  respect  to  any 
amounts  earned  during  the  taxpayer's 
most  recent  one-year  period  of  service 
(as  de.scribed  in  ?  1. 403 'b) -1(f) )  ending 
not  later  than  the  end  of  such  taxable 
year,  notwithstanding  the  provisions  of 
§  1.403(b)-l(b)(3)(l). 

(3>  Election  is  irrevocable.  The  elec- 
tion described  in  paragraph  (a)(3>  of 
this  section,  once  made  in  accordance 
with  the  provisions  of  subparagraph  (1) 
of  this  paragraph,  shall  be  irrevocable 
with  respect  to  the  limitation  year  or 
taxable  year  to  which  such  election 
relates. 


(4>  Limitations.  With  respect  to  any 
limitation  or  taxable  year,  an  election 
by  an  individual  pursuant  to  subpara- 
graph ( 1 »  of  tins  paragraph  to  have  any 
subdivision  of  paragraph  'a)<5)  of  this 
section  apply  to  contributions  made  on 
his  behalf  by  his  employer  with  respect 
to  any  section  403' b"  annuity  contract 
will  preclude  an  election  to  have  any 
other  subdivision  of  paragraph  (a)(5) 
apply  for  any  future  limitation  or  taxa- 
ble year  with  respect  to  any  section  403 
(bi  annuity  contract  contributions  made 
by  any  employer  of  such  individual.  With 
respect  to  any  limitation  year,  an  elec- 
tion by  an  individual  to  have  paragraph 
'a''5i(i»  of  this  section  apply  to  con- 
tributions made  on  his  behalf  by  his  em- 
ployer with  respect  to  any  section  403(b) 
armuity  contract  will  preclude  an  elec- 
tion to  have  any  subdinsion  of  para- 
graph (a>  (5»  apply  for  any  future  limi- 
tation or  taxable  year  w  ith  respect  to  any 
section  403' bi  annuity  contract  contri- 
butions made  by  any  employer  of  such 
individual. 

(5)  Aggregation  rules — 'i)  Annuity 
contracts  described  in  section  403(b) 
For  purposes  of  appljing  the  liimtatlons 
of  this  section  for  a  particular  limitation 
or  taxable  year  all  contributions  toward 
the  purchase  of  annuity  contracts  de- 
scribed in  section  403(b)  made  on  behalf 
of  an  individual  by  his  employer  and  any 
related  employer  (as  defined  in  subdivi- 
sion (ill  of  this  subparagraph)  must  be 
aggregated  without  regard  to; 

(A>  Whether  such  individual  makes 
any  election  pursuant  to  subparagraph 
'  1 1  of  this  paragraph  for  such  year,  and 

(B)  Whether  such  individual  files  a 
statement  of  intention  pursuant  to  sub- 
paragraph 1 1  >  of  this  paragraph,  for 
such  year  In  addition,  any  other  aggre- 
gation required  by  Revenue  Ruling  75- 
481.  1975-2  C.B  188  must  be  made  to  the 
extent  applicable 

(ii)  Definition  For  purposes  of  this 
section,  with  respect  to  a  particular  em- 
ployer, a  related  employer  is  any  other 
employer  which  is  a  member  of  a  con- 
trolled group  of  corporations  (as  de- 
fined in  section  414ib>.  and  the  regula- 
tions thereunder  and  as  modified  by 
section  415(h) )  or  a  group  of  trades  or 
business  (whether  or  not  incorporated) 
under  common  control  'as  defined  in  sec- 
tion 414(c)  and  the  regulations  there- 
under and  as  modified  by  section  415(h) ) 
in  which  such  particular  employer  Is  a 
member. 

(O  Examples.  The  provisions  of  this 
section  may  be  illustrated  by  the  follow- 
ing examples: 

Example  (1)  Doctor  M  is  an  employee  of 
H  Hospital  (an  organization  described  In  sec- 
tion-501(c)  f3)  and  exempt  from  taxation 
under  section  50Ha)  )  for  the  entire  1976 
calendar  year  M  is  not  In  control  of  H  within 
the  meaning  of  section  414  (b)  or  (c).  as 
modified  by  section  415(h)  M  uses  the  cal- 
endar year  as  the  taxable  year  and  M  uses  the 
calendar  year  as  the  limitation  year  M  has 
Includible  compensation  (as  defined  in  sec- 
tion 403ib)(3)  and  the  regulations  there- 
under) and  compensation  (>s  defined  to  sec- 
tion 415(c)  (3)  )  for  taxable  year  1976  of  $30.- 
000.  and  M  has  4  years  of  service  (as  defined 
in  6  1.403(b)-l(f) )  with  H  as  of  December 
31,  1976.  During  M's  prior  service  with  H,  H 
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had  contributed  a  total  of  Si 2.000  on  M'?  be- 
half for  annuity  contracts  described  In  sec- 
tion 403(b).  which  amount  was  excludable 
from  M"s  gross  income  for  such  prior  years. 
Thus,  for  the  limitation  year  ending  with  or 
within  taxable  year  1976  Ms  exclusion  allow- 
ance determined  under  section  403(b)  (2)  (A) 
Is  $12,000  ((.20x$30,000-  4) -812.000 i  The 
limitation  imposed  by  section  415(c)  (H  that 
Is  applicable  to  M  for  limitation  year  1976  Is 
the  lesser  of  $26,825  i  the  amount  described  In 
section  415ic)(l)(A)  adjusted  under  section 
415(d)  (IKB)  for  limitation  year  1976)  or 
$7,500  (the  amount  described  In  section 
415ICI  11  MB)  )  .Absent  the  special  elections 
provided  m  section  415(c)(4).  $7,500  would 
be  the  maximum  contribution  H  could  make 
for  annuity  contracts  described  in  section 
403(bi  on  M's  behalf  for  limitation  year 
1976  without  Increasing  M's  gross  income  for 
taxable  year  1976  However,  because  H  Is  an 
organization  described  in  section  415(c)(4). 
M  may  make  a  special  election  with  respect 
to  a'-.-iunts  contributed  b*-  H  on  M's  behalf 
for  se^iion  403(bl  a:  nuity  co^'racts  for  1976 
A-isxuiie  that  M  does  not  sepai-ate  from  the 
service  of  H  during  1976  and  that,  therefore, 
the  "(A)  election  limitation"  described  In 
section  415(c)  (4) 'A)  is  not  available  to  M 
If  M  elects  the  "iB)  election  limitation"  for 
1976.  H  could  contribute  $11,500  on  M's  he- 
half  for  ann'.ilTy  contracts  described  in  sec- 
tion 403 1 bl  for  that  year  (the  least  of  $11  500 
(the  amount  de-.crlbed  In  section  4!5(cl(4) 
(Bint).  $12,000  (the  amount  described  In 
section  415fc)(4^  (B)(ll)).  and  $15,000  (the 
amount  described  In  section  415(c)  (4)  (B) 
(lll)n  If  >f  elects  the  "(C)  election  limi- 
tation" for  1976.  H  could  onlv  contribute  up 
to  $7  .500  (the  lower  of  the  amounts  described 
In  F;»ctlon  41P(c)  (1)  (A)  or  (Bl  )  for  section 
4"3b)  annuity  contracts  en  M's  behalf  for 
1978  without  Increasing  M's  gross  Income  for 
that'  yenr. 

Era^n'e  (2V  Assume  the  same  facts  as  In 
example  (1)  except  that  H  had  contributed  a 
total  of  $18.00r»  on  M's  behalf  for  annuity 
contracts  in  prior  years,  -vhlch  amount  was 
excludable  from  M's  gro.ss  Income  for  such 
prior  vears  Accordlnglv.  for  1976.  M's  exclu- 
sion allowance  determined  under  section  403 
(bl  '2)  ( A»  Is  $6  000  (  (  20  X  $30  000  X  4)  - 
$18.0CC)  The  limitation  Imposed  bv  section 
415  <r)  ii)  aoTLllcable  to  M  for  1976  Is  $7,500 
(the  lesser  of  the  amount  described  in  sec- 
tion 415  (c*  (1)  (A)  or  (B)).  Absent  the 
special  elections  provided  In  section  415  'c) 
(4>.  $6,000  would  be  the  maximum  amount 
H  co'ild  contribute  for  annuity  contracts  de- 
scribed In  section  403  ta)  on  M's  behalf  for 
1978  V  ithout  increa-slnp  M's  gross  Income  for 
that  %e3r.  However.  If  M  elects  the  "(C)  elec- 
tion Itml'atlon"  for  1976  H  may  contribute 
up  to  S7.nO0  without  increasing  M's  gross  In- 
come fc  that  vear 

Erample  (3).  G.  a  teacher.  Is  an  employee 
of  E  an  edT'.catlonal  Institution  described  in 
section  15!  (e)  (4).  O  uses  the  calendar  year 
as  the  taxable  year  and  G  uses  the  12-month 
consecutive  period  beginning  July  1  as  the 
limitation  year  G  has  includible  compensa- 
tion I  as  defined  In  section  403  (b)  (3)  and 
the  regulations  thereunder)  for  taxable  year 
1976  of  S12.000  and  G  has  compen.satlon  (as 
defined  in  section  415  fc)  (3))  for  the  limi- 
tation year  ending  with  or  within  taxable 
vear  1976  of  $12,000  G  has  20  years  of  service 
(as  defined  In  5  1403  (b)-l  if))  as  of  May 
30.  1976  the  date  Q  separates  from  the  serv- 
ice of  F  During  Gs  service  with  E  before  tax- 
able year  1976.  E  had  contributed  $34,000 
toward  the  purchase  of  a  section  403  (b)  an- 
nuity contract  on  Gs  behalf,  which  amount 
was  excludable  from  G's  gross  Income  for 
such  prior  years  Of  this  amount.  $19,000  was 


so  contributed  and  excluded  during  the  10 
year  period  ending  on  May  30.  1976.  For  the 
taxable  year  1976.  G's  exclusion  allowance 
determined  under  section  403  (b)  (2)  (A) 
1^,  $14,000   ((.20  X  $12.X)00  X  20)    -   334,000). 

Absent    the    special    elections    described    In 
section  415(C)  i4),  $3,000    (the  lesser  of  G's 
exclusion  allowance  for  taxable  year  1976  or 
the  section  415(c)(1)    limitation  applicable 
to  G  for  the  limitation  year  ending  with  or 
within    such    taxable    year)    would    be    the 
maximum  excludable  contribution   E  could 
make  for  section  403(b)    annuity  contracts 
on  Gs  behalf  for  the  limitation  year  ending 
with  or  within  taxable  year   1976.  However, 
because   E   is  an  orpanizatlon   described   In 
section   4:5(c)(4).    G    may    make   a   special 
election  with  respect  to  amou;it8  coi  tributed 
on  G's  behalf  by  E  tor  section  4u3ib)    an- 
nuity contracts  for  the  limitation  year  end- 
ing  with   or  within   taxable  year    1976.   Be- 
cause G  has  separated  from  the  service  of  E 
during  such  taxable  year,  G  may  elect  the 
'  (Ai  election  limitation"  as  well  as  the  "(B) 
election  limitation"  or  the  "(C)  election  limi- 
tation". If  O  elects  the  "(A)   election  limi- 
tation" for  the  limitation  year  endii  g  with 
or  within   taxable  vear    1976.  E  could  con- 
tribute   up    to    $5,()00     ((.20X$12.000XlO) - 
$)9.000)    on   G's   behalf   for   section  403(b) 
annuity  contraf,^  for  such   limitation  year 
without  increaslnj;  G's  gro.ss  Income  for  the 
taxable  year  with  or  withtn  which  such  limi- 
tation year  ends.  If  G  elects  the  "(B)   elec- 
tion llrnltatlon"  for  such  limitation  year,  E 
could  contribute  $7,000   (the  least  of  $7,000 
(the  amount  described  In  section  415(c>(4) 
(Bill));    $14,000    (the  amount  described  In 
section  415(c)(4)  (B)  (ID) .   and  $15  000   (the 
amount   described   in   section   415(c)  (4)  (Bi 
Mill  ) ).  If  G  elects  the  "(C)  election  limita- 
tion" for  taxable  year  1976.  E  could  contrlb- 
\\*f  S3.000   (the  lesser  of  the  amounts  de- 
sc'ibed  in  section  415(C)(1)    (A)   or  (B)). 

1(3)  Plan  year.  For  purposes  of  section 
415  and  this  section,  an  annuity  contract 
described  in  section  403(b)  shsU  be 
deemed  to  have  a  plan  year  coinciding 
With  the  taxable  year  of  the  individual  on 
whose  behalf  the  contract  has  been  pur- 
cha.'^ed  unless  that  individual  demon- 
•strates  that  a  different  12-month  period 
should  be  considered  to  be  the  plan  year. 

(ei  Effective  date.  The  provisions  of 
this  section  are  applicable  for  taxable 
years  beginning  in  and  for  limitation 
years  ending  with  or  within  taxable  years 
beginning  in  1976. 

Beca-ase  of  the  need  for  immediate 
Euidaiice  with  respect  to  the  provisions 
contained  in  this  Treasuvy  decision,  it  is 
found  impracticable  t^  ijcue  it  with  no- 
tice and  public  procedure  thereon  under 
subsection  fb)  of  section  553  of  Title  5 
of  the  Ui-.ited  States  Code  or  subject  to 
thp  effective  date  limitation  of  subsec- 
tion 'd>  of  that  section. 
(Sees  415(c)(4l(D)  and  7805  of  the  Internal 
Revenue  Code  of  1954  (88  Stat.  983:  26  U.S.C. 
415(c)(4)(D)  and  68A  Stat.  917;  26  U.S.C. 
7805 ) . ) 

Donald  C.  Alexander, 

Commissioner  of 
Internal  Revenue. 

Approved:  November  19,  1976. 

George  H.  Dixon, 
Deputy  Secretary 
of  the  Treasury. 
I FR  Doc  76-35040  Piled  1 1-23-76:4 :24  pml 


Title  33 — Navigation  and  Navigable  Waters 

CHAPTER  I — COAST  GUARD, 
DEPARTMENT   OF   TRANSPORTATION 

|CGD  76-140] 

PART   117 — DRAWBRIDGE  OPERATION 
REGULATIONS 

Mokelumne  River,  California 

This  amendment  changes  the  regula- 
tions for  the  Millers  Ferry  Bridge  across 
the  North  Fork  of  the  Mokelumne  River 
near  Walnut  Grove  to  extend  the  open- 
ing periods  from  May  15  through  Sep- 
tember 15  to  May  1  through  October  31 
This  amendment  wa.s  circulated  as  a 
public  notice  dated  September  3,  1976, 
by  the  Commander.  Twelfth  Coast  Guard 
District,  and  was  published  in  the  Fed- 
eral Register  as  a  notice  of  proposed 
rulemaking  (CGD  76-140'  on  September 
2,  1976  '41  FR  37119).  The  one  reply 
received  had  no  objection  to  the  pro- 
po,sal. 

Accordingly,  Part  117  of  Title  33  of  the 
Code  of  Federal  Regulations  is  amended 
by  revising  §  117.714ifi  (2)  a)  to  read  as 
follows: 

§117.714-      .'<iin     .loaquin    River    and     its 
lribiitarif>,  (.'.A. 


Cf)   •  '  * 

(2)  •  •  * 

ti>  From  May  1  through  October  31, 
from  9  a.m.  to  5  p  m,,  the  draw  shall  open 
on  signal. 

•  •  «  *  * 

(Sec.  5,  28  Stat  362.  as  amended,  sec  6(ej  (2), 
80  Stat  937;  (33  XJ  S.C.  499,  49  U.S.C.  1655 
(g)(2)),  49  CfH  146(0(5),  33  CFR  1.05-1 
(c)(4)) 

Effective  date:  This  revision  shall  be- 
come effective  on  January  1. 1977 

The  Coast  Guard  has  determined  that 
this  document  does  not  contain  a  major 
proposal  requiring  preparation  of  an  In- 
flation Impact  Statement  under  Execu- 
tive Order  11821  and  OMB  Circular 
A-107. 

Dated:  November  16,  1976. 

D.  J.  Riley, 
Captain.    United   States   Coast 
Guard,    Acting   Chief,    Office 
of  Marine  Environment  and 
Systems. 
|FR  Doc. 76-35002  Filed  ll-26-76;8:45  am) 


irOD  76-  1721 

PART  117— DRAWBRIDGE  OPERATION 
REGULATIONS 

Columbia  River,  Washington 

This  amendment  changes  the  regula- 
tions for  the  highway  vertical  lift  draw- 
bridges (Interstate  5;  across  the  Colum- 
bia River,  mile  106.5.  to  permit  the  draws 
to  remain  closed  to  the  passage  of  vessels 
from  6:30  a  m  to  8  a.m.,  and  3:30  p.m.  to 
6  p.m.,  Monday  through  Friday,  except 
holidays.  This  amendment  was  circulated 
as  a  public  notice  dated  September  29. 
1976.    by    the    Commander.    Thirteenth 
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Coast  Guard  District,  and  was  published 
in  the  Federal  Register  as  a  notice  of 
proposed  rule  making  (OGD  76-172)  on 
September  2,  1976  (41  FR  37118).  Eight 
responses  were  received.  Seven  supported 
the  proposal  or  had  no  objection  thereto. 
Three  of  these  seven  suggested  more  re- 
strictive periods,  however,  it  is  felt  that 
the  proposed  periods  will  meet  the  rea- 
sonable needs  of  navigation  without  un- 
duly disrupting  vehicular  traffic.  One 
recommended  the  use  of  radlotelephcMie 
commimication  in  lieu  of  sound  and  vis- 
ual signals.  As  this  is  not  a  part  of  the 
original  proposal,  this  will  be  considered 
as  a  new  proposal  at  a  later  date. 

Accordingly.  Part  117  of  Title  33  of  the 
C?ode  of  Federal  Regulations  is  amended 
bv  adding  a  new  S  117.758a  immediately 
after  §  117.758  to  read  as  follows: 

§  117.758a      Columbia  River,  Vanoouver, 
Wash. 

<a)  The  draws  of  the  highway  vertical 
lift  drawbridges  (Interstate  5*  need  not 
open  for  the  passage  of  vessels  from 
6:30  a.m.  to  8  a.m..  and  3:30  p.m.  to 
6  p.m..  Monday  through  Friday,  except 
holidays 

(b)  The  draws  need  not  open  at  any 
time  for  the  passage  of  recreation  ves- 
sels that  may  pass  under  the  several  fixed 
navigation  spans  which  provide  a  higher 
vertical  clearance  than  the  draw  span. 

(Sec.  6,  28  Stat.  362,  as  amended,  sec.  6(g) 
(2),  80  Stat.  937;  (33  U.S  C  499,  49  US  C. 
1655(g)(2));  49  CFR  1.46(c)(5),  33  CFR 
1.05-1  (c)(4)  ) 

Effective  date:  This  revision  shall  be- 
come effective  on  December  31,  1976. 

The  Coast  Guard  has  determined  that 
this  document  does  not  contain  a  major 
proposal  requiring  preparation  of  an  In- 
flation Impact  Statement  under  Execu- 
tive Order  11821  and  OMB  cnrcuiar  A- 
107. 

Dated:  November  19,  1976. 

A.  F.  Fucaro, 
Rear    Admiral.    United    States 
Coast  Guard,  Chief.  Office  of 
Marine      Environment      and 
Systems. 

IFR  Doc.76-35003  PUed  11-26-76:8:45  ami 

Title  39 — Postal  Service 

CHAPTER   I — UNITED  STATES  POSTAL 
SERVICE 

SUBCHAPTER   O — ORGANIZATION  AND 
ADMINISTRATION 

PART  222— DELEGATIONS  OF 
AUTHORITY 

Delegation  of  Authority  to  Director,  Office 
of  International  Postal  Affairs,  to  Sign 
International  Express  Mail  and  Other 
Agreements 

This  document  amends  39  CFR  Part 
222  to  authorize  the  Director,  Office  of 
International  Postal  Affairs,  to  sign  In- 
ternational Express  Mail  and  other 
agreements.  This  revision  is  effective  im- 
mediately. 

Accordingly,  in  Part  222  of  Title  39, 
CFR,  new  §  222.10  is  added,  reading  as 
follows: 


§  222.10  Deleealion  of  Authority  to  the 
Director,  Office  of  International  Post- 
al .\flrairrit. 

The  Director.  Office  of  International 
Postal  Affairs,  is  authorized  to  sign  Ex- 
press Mail  agreements  with  foreign  post- 
al administrations,  and  to  sign  techni- 
cal agreements  for  the  exchange  of  post- 
al personnel  and  property  with  foreign 
postal  administrations. 

(39  U.S.C.  401(2)) 

Roger  P.  Craig, 
Deputy  General  Counsel. 

(PR  Doc  76-34927  Filed  11-26-76:8.45  am] 

Title  40 — Protection  of  Environment 

CHAPTER   I— ENVIRONMENTAL 

PROTECTION  AGENCY 

[FRL  639-21 

PART  60 — STANDARDS  OF  PERFORM- 
ANCE  FOR   NEW  STATIONARY   SOURCES 

Amendments  to  Reference  Methods  13A 
andX3B 

On  August  6,  1975  (40  FR  33151),  the 
Environmental  Protection  Agency  (EIPA) 
Promulgated  Reference  Methods  13A  and 
13B  in  Appendix  A  to  40  CFR  Part  60. 
Methods  13A  and  13B  prescribe  testing 
and  analysis  procedures  for  fluoride 
emissions  from  stationary  sources.  After 
promulgation  of  the  methods,  EPA  con- 
tinued to  evaluate  them  and  as  a  result 
has  determined  the  need  for  certain 
amendments  to  Improve  the  accuracy 
and  precision  of  the  methods. 

Methods  13 A  and  13B  require  assembly 
of  the  fluoride  sampling  train  so  that 
the  filter  is  located  either  between  the 
third  and  fourth  impingers  or  in  an 
optional  location  between  the  probe  and 
first  impinger.  They  also  specify  that  a 
fritted  glass  disc  be  used  to  support  the 
filter.  Since  promulgation  of  the  meth- 
ods. EPA  has  found  that  when  a  glass 
frit  filter  support  is  used  in  the  optional 
filter  location,  some  of  the  fluoride 
sample  is  retained  on  the  glass.  Although 
no  tests  have  been  performed,  it  is  be- 
lieved that  fluoride  retention  may  also 
occur  if  a  sintered  metal  frit  filter  sup- 
port is  used.  However,  in  tests  performed 
using  a  20  mesh  stainless  steel  screen 
as  a  filter  support  no  fluoride  retention 
was  noted.  Therefore,  to  eliminate  the 
possibility  of  fluoride  retention,  sections 
5.1.5  and  7.1.3  of  Methods  13A  and  13B 
are  being  revised  to  require  the  use  of 
a  20  mesh  stainless  steel  screen  filter 
support  if  the  filter  is  located  between 
the  probe  and  first  impinger.  If  the  filter 
is  located  in  the  normal  position  between 
the  third  and  fourth  impingers,  the  glass 
frit  filter  support  may  still  be  used. 

In  addition  to  the  changes  to  sections 
5.1.5  and  7.1.3.  a  few  corrections  are  also 
being  made.  The  amendments  promul- 
gated herein  are  effective  on  November 
29.  1976.  EPA  finds  that  good  cause  exists 
for  not  publishing  this  action  as  a  notice 
of  proposed  rulemaking  and  for  making 
it  effective  Immediately  upon  publication 
because: 


1.  The  action  is  intended  to  Improve 
the  accuracy  and  precision  of  Methods 
13A  and  13B  and  does  not  alter  the 
overall  substantive  content  of  the  meth- 
ods or  the  stringency  of  standards  of 
performance  for  fluoride  emissions. 

2.  The  amended  methods  may  be  used 
immediately  m  source  testmg  for  fluoride 
emissions. 

Dated:  November  17, 1976. 

John  Quarles. 
Acting  Administrator. 

In  Part  60  of  Chapter  I,  Title  40  of  the 
Code  of  Federal  Regulations.  Appendix 
A  is  amended  as  follows : 

1.  Reference  Method  13A  is  amended 
as  follows : 

(a)  In  section  3..  the  phrase  "300 
Mg/liter"  Is  corrected  to  read  "300  mg/ 
liter"  and  the  parenthetical  phrase  "•see 
section  7.3  6>"  is  corrected  to  read  "(see 
section  7.3  4)" 

'b'  Section  5  1.5  is  revised  to  read  as 
follows : 

6.1.5  Filter  holder— If  located  between  the 
probe  and  first  implnper,  boroslUcate  glass 
with  a  20  mesh  stainless  steel  screen  filter 
support  and  a  silicone  rubber  gasket;  neither 
a  gla.ss  frit  filter  support  nor  a  sintered  metal 
filter  support  may  be  used  If  the  filter  Is  In 
front  of  the  Impln^rs  If  located  between 
the  third  and  fourth  impingers.  boroslUcate 
glass  with  a  plass  frit  filter  support  and  a 
silicone  rubber  gasket.  Other  materials  of 
construction  may  be  used  with  approval  from 
the  Administrator,  e.g  ,  If  probe  Uner  is  stain- 
less steel,  then  filter  holder  may  be  stainless 
steel  The  holder  design  shall  provide  a  posi- 
tive seal  against  leakage  from  the  outside  or 
around  the  filter. 

(c)  Section  7.1  3  is  amended  by  re- 
vising the  first  two  sentences  of  the  sixth 
paragraph  to  read  as  follows: 

7  1.3  Preparation  of  collection  train.  •  •  • 
Assemble  the  train  as  shown  In  Figure 
13A-1  with  the  filter  between  the  third  and 
fourth  Impingers.  Alternatively,  the  filter 
may  be  placed  between  the  probe  and  first 
impinger  if  a  20  mesh  stainless  steel  screen 
Is  used  for  the  filter  support.  •   •  • 

•  •  •  •  • 

(d)  In  section  7.3.4.  the  reference  in 
the  first  paragraph  to  "section  7.3.6"  is 
corrected  to  read  "section  7.3.5"'. 

2.  Reference  Method  13B  Is  amended 
as  follows: 

(a)  In  the  third  line  of  section  3,  the 
phrase  "300ug/liter"  is  corrected  to  read 
"300  mg  liter". 

(b)  Section  5.1.5  is  revised  to  read  as 
follows ; 

5  15  Filter  holder — If  located  between  the 
probe  and  first  impinger,  boroslUcate  glass 
with  a  20  mesh  stainless  steel  screen  filter 
support  and  a  silicone  rubber  gasket;  neither 
a  glass  frit  filter  support  nor  a  sintered  metal 
filter  support  may  be  used  If  the  filter  Is  In 
front  of  the  Impingers  If  located  between 
the  third  and  fourth  Impingers,  boroslUcate 
glass  with  a  glass  frit  filter  support  and  a 
silicone  rubber  gasket.  Other  materials  of 
construction  may  be  used  with  approval  from 
the  Administrator,  eg.  If  probe  Uner  Is  stain- 
less steel,  then  filler  holder  may  be  stainless 
steel.  The  holder  design  shall  provide  a  posi- 
tive seal  against  leakage  from  the  outside  or 
around  the  filter 
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(c)  Section  7.1.3  is  amended  by  revis- 
ing the  first  two  sentences  of  the  sixth 
paragraph  to  read  as  follows: 

7.1,3  Preparation  of  collection  train.  •  •  • 
Assemble  the  train  as  shown  in  Figure 
13A-1  (Method  13A)  with  the  filter  between 
the  third  and  fourth  implngers.  Alterna- 
tively, the  filter  may  be  placed  between  the 
probe  the  first  implnger  If  a  20  mesh  stain- 
less steel  screen  is  used  for  the  filter  sup- 
port. •  •   • 

•  •  •  •  • 

(d)  In  section  7.3.4,  the  reference  in 
the  first  paragraph  to  "section  7.3.6"  is 
corrected  to  read  "section  7.3.5". 

I  Sees  111.  114,  and  301(a)  Clean  Air  Act.  as 
amended  by  sec  4(a)  of  Pub  L.  91-€04,  84 
Stat.  1678  and  by  sec.  15(c)(2)  of  Pub.  L. 
91-604,  84  Stat  1713  (42  USC  1857c-6, 
1957c-9.and  ie57g(2)  )  ) 

I FR  Doc  76-34838  Filed  ll-2&-76;B:45  am] 

Title  43 — Public  Lands:  Interior 

CHAPTER  II — BUREAU  OF  LAND  MANAGE- 
MENT,  DEPARTMENT  OF  THE    INTERIOR 

APPENDIX — PUBLIC   LAND  ORDERS 

IPLO  56091 
|UT-31368| 

UTAH 

Withdrawal  for  Reclamation  Project 

Correction 

In  PR  Doc.  76-34446  appearing  at  page 
51035  m  the  issue  for  Fnday.  Novem- 
ber 19,  1976,  in  the  middle  column  in 
the  areas  described,  for  Sec  20,  the  last 
figure  in  the  fir.st  line  now  readiiig  "W'4" 
should  have  read  "SW'4". 

Title  49 — Transportation 

CHAPTER  I— MATERIALS  TRANSPORTA- 
TION BUREAU,  DEPARTMENT  OF 
TRANSPORTATION 

IDoc.icet   No    HM-22.    Anid-     No     171-351 

PART  171— GENERAL  INFORMATION  AND 
REGULATIONS 

Matter  Incorporated  By  Reference 

•  Tne  purpose  of  thLs  amendment  to 
the  Hazardous  Materials  Regulations  Is 
to  update  the  reference  to  sections  Vm 
(Division  I>  and  IX  of  the  American 
Society  of  Mechanical  Engineers  Boiler 
a:'.d  Pres.'^ure  Ve.s.'^el  Code  • 

On  October  12,  1976.  a  notice  of  pro- 
posed rule  making  was  published,  Dock- 
et No.  HM-22:  Notice  76-8  (41  FR 
44711',  proposing  to  make  the  above 
change.  No  comment:s  were  received  on 
the  proposal 

§  171.7       (  \numl.dl 

In  consideration  of  the  foregoing, 
paragraph  (d)ili  of  .5  171.7  L>  amended 
by  changing  the  date  December  31.  1975 
to  read  "June  30.  1976." 

Effective    December  31.  1976. 

(18  U  SC  834,  46  use  170(7).  49  U.S.C.  1472 
(h)(1).  49  CVR  1.53(f) -(h)  Under  a  final 
rule  making  (41  FR  38175),  January  3.  1977, 
the  authority  citation  for  this  amendment  Is 
changed  to  read  (49  USC  1803.  1804.  1808. 
49  CFR  1  53(e))  I 

The  Materials  Transportation  Bureau 
has  determined  that  this  document  does 


not  contain  a  major  proposal  requiring 
preparation  of  an  Inflation  Impact  State- 
ment under  Executive  Order  11821  and 
OMB  Circular  A-1 07. 

Issued  in  Washington.  DC.  on  No- 
vember 19.  1976. 

James  T.  Curtis,  Jr., 
Director, 
Materials  Transportation  Bureau. 

IFR  Doc. 76- 34855  Filed  11-26-76.8:45  am] 

Title  50 — Wildlife  and  Fisheries 

CHAPTER  I— UNITED  STATES  FISH  AND 
WILDLIFE  SERVICE,  DEPARTMENT  OF 
THE  INTERIOR 

PART  32 — HUNTING 

Lake  Mason  National  Wildlife  Refuge, 
Montana 

The  following  special  regulation  is  Is- 
sued and  is  effective  November  29,  1976. 

§32.11      List   of   open    areas;    migratorv 
waterfowl. 

Montana 
lake  mason  national  wildlife  refuoe 

Migratory  waterfowl  may  be  hunted 
within  a  portion  of  the  Lake  Mason  Na- 
tional Wildlife  Refuge  In  accordance 
with  all  applicable  State  and  Federal 
regulations.  All  of  the  land  of  the  refuge 
controlled  by  the  United  States  within 
Townships  9  and  10.  Ranges  23  and  24 
East  except  those  portions  of  the  lake 
lying  In  the  N>'2NWy4  Section  24;  the 
N'2N'^  Section  23;  the  Nl-iNE^^  Section 
22;  the  SE''4  Section  15:  the  SVi  Section 
14  and  the  8WI4  Section  13  of  T9N. 
R24E  Montana  Principal  Meridian  shall 
be  open  to  hunting. 

The  provisions  of  this  special  regula- 
tion opening  a  portion  of  the  refuge  sup- 
plement the  general  regulations  cover- 
ing migratory  waterfowl  hunting  on 
wildlife  refuges  set  forth  In  Title  50, 
Code  of  Federal  Regulations,  Part  32, 
and  will  remain  effective  through  Au- 
gust 31.  1977. 

Larry  L.  Calvert. 
RefuQe    Manaper.    Charles    M. 
Russell      National      Wildlife 
Range.  Letoistown,  Montana. 

November  14,  1976. 
;FR  Doc  76  34932  F-.led  11-26-76:8:45  am) 


Title  10 — Energy 

CHAPTER  I— NUCLEAR  REGULATORY 
COMMISSION 

PART  20 — STANDARDS  FOR  PROTECTION 
AGAINST   RADIATION 

Exposure  of  Individuals  to  Concentrations 
of  Radioactive  Materials  in  Air  in  Re- 
stricted Areas 

On  August  21.  1974.  (39  FR  30164)  the 
Atomic  Energy  Commission  published  in 
the  Federal  Register  proposed  amend- 
ments to  10  CFR  Part  20  concerning  con- 
trol of  mternal  occupational  exposures 
to  radioactive  materials  including  pro- 
vision for  u.se  of  respiratory  protective 
equipment.  The  availability  of  drafts  of 
a  related  regulatory  guide  on  acceptable 
programs  for  respiratory  protection  and 


of  a  related  manual  of  respiratory  pro- 
tection against  radioactive  materials  was 
also  announced  in  the  notice  of  proposed 
rule  making. 

Interested  persons  were  invited  to  sub- 
mit written  comments  or  suggestions  for 
consideration  in  connection  with  the 
proposed  amendments  by  October  7, 1974, 
and  the  comment  period  was  extended, 
upon  request,  to  November  6,  1974.  In 
addition,  copies  of  the  draft  guide  and 
manual  were  provided  in  response  to  re- 
quests. 

Licensing  and  related  regulatory  func- 
tions of  the  AEC  were  transferred  to  the 
NRC  pursuant  to  section  201  of  the  En- 
ergy Reorganization  Act  of  1974. 

After  consideration  of  the  comments 
received  and  other  considerations,  the 
Nuclear  Regulatory  Commission  has 
adopted  the  proposed  amendments  to 
Part  20  published  for  comment,  with  cer- 
tain clarifying  modifications  and  edito- 
rial changes.  The  more  important 
changes,  based  largely  on  the  comments 
received,  are  summarized  as  follows: 

Since  the  limits  on  exposure  to  air- 
borne radioactive  materials  are  now  ex- 
pressed in  terms  of  intake  of  such  mate- 
rials into  the  body,  it  was  suggested  that 
reference  be  made  in  the  regulation 
'5  20.103'a)  (1)  )  to  some  standardized 
l>ases  for  estimating  intake.  Accordingly, 
the  effective  rule  includes  a  reference  to 
an  NRC  Regulatory  Guide  on  acceptable 
concepts,  models,  equations  and  assump- 
tions for  a  bioassay  program  (Regulatory* 
Guide  8.9  >. 

The  Intake  limits  for  certain  mixtures 
of  uranium  in  soluble  form  (5  20.103(a> 
1 2  n  have  been  changed  to  conform  with 
those  adopted  by  the  Atomic  Energy 
Commission  on  July  29,  1974  f39  FR 
23990). 

Licensees  may,  under  the  amended 
regulation,  ordinarily  control  exposures 
to  radioactive  materials  in  much  the 
same  way  as  they  do  under  the  regula- 
tion before  amendment.  For  example,  if 
from  measured  concentrations  of  radio- 
active materials  in  air,  and  from  gen- 
erally known  work  patterns  and  stay- 
times  in  airborne  radioactivity  areas.  It 
can  be  ascertained  that  no  exposure  of 
an  individual  in  excess  of  the  quarterly 
limit  could  occur,  individual  estimates  of 
Intake  of  radioactive  material  would  not 
be  required.  In  those  circumstances 
where  the  licensee  finds  It  necessary  to 
maintain  Individualized  records  of  in- 
take estimates,  a  requirement  to  record 
very  small  assessments  of  intake  could 
result  in  burdensome  and  unnecessary 
recordkeeping.  To  avoid  such  a  require- 
ment the  effective  regulation  has  been 
clarified  so  that  assessment  of  individual 
intakes  less  than  specified  amounts  need 
not  be  included  in  such  records  (§  20.103 
(a)(3)).  Licensees  might,  of  course, 
maintain  notes  of  individual  entry  into 
airborne  radioactivity  areas  through 
"work  permit"  or  similar  means,  for  pur- 
poses such  as  checking  effectiveness  of 
respiratory  protection  programs,  with- 
out estimating  intakes  and  maintaining 
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individual  intake  records  imless  they 
were  needed. 

Some  commenters  were  concerned  that 
Regulatory  Guide  8.15.  which  Is  refer- 
enced in  the  Eimended  S  20,103 (c) ,  might 
be  changed  without  suflBclent  notice  to 
licensees.  Changes  to  the  guide  would 
result  in  a  redating  or  renumbering  of 
the  guide  with  appropriate  changes  to 
§  20.103(c)  including  prior  public  notice 
and  procedures  thereof  in  the  Femral 
Reglstki.  In  addition,  a  draft  of  Regula- 
tory Guide  8.15  and  its  associated  man- 
ual were  noticed  with  publication  of  the 
proposed  rule  and  made  available  for 
comment  even  before  adoption  of  the 
present  procedures. 

While  no  reference  is  made  in  the  new 
rule  to  allowance  for  particle  size  in  de- 
termining exposures  to  airl)ome  radio- 
activity, licensees  may  continue  to  apply 
for  an  exception  for  such  allowance  un- 
der the  provisions  of  §  20,501. 

Pursuaait  to  the  Atomic  Energy  Act  of 
1954,  u  amended,  the  Energy  Reorgani- 
zation Act  of  1974,  and  sections  552  and 
553  of  the  United  States  Code,  the  fol- 
lowing amendment  to  Title  10,  Chapter 
1.  Code  of  Federal  Regulations.  Part  20. 
is  published  as  a  document  subject  to 
codification. 

1.  Section  20.103  is  amended  to  read 
as  follows: 

§  20.103  Exposure  of  individuals  to  con- 
centration!) of  radioactive  materials 
in  air  in  restricted  areas. 

(&)  (1)  No  licensee  shall  possess,  use. 
or  transfer  licensed  material  in  such  a 
manner  as  to  permit  any  Individual  in  a' 
restricted  area  to  inhale  a  quantltv  of 
radioactive  material  in  any  period  of 
one  calendar  quarter  greater  than  the 
quantity  which  would  result  from  inha- 
lation for  40  hours  per  week  for  13  weeks 
at  uniform  concentrations  of  radioactive 
material  in  air  specified  in  Appendix  B, 
Table  I.  Column  1.'"  If  the  radioactive 
material  Is  of  such  form  that  Intake  by 
absorption  through  the  skin  Is  likelv.  In- 
dividual exposures  to  radioactive  mate- 
rial shall  be  controlled  so  that  the  up- 
take of  radioactive  material  by  any  or- 
gan frc«n  either  inhalation  or  absorption 
or  both  routes  of  intake  *  ^  in  any  calen- 
dar quarter  does  not  exceed  that  which 
would  result  from  inhaling  such  radio- 


-  since  the  concentration  specified  for  trit- 
ium oxide  vapor  assumes  equal  Intakes  by 
skin  absorption  and  Inhalation,  the  total 
Intake  permitted  Is  twice  that  which  would 
result  from  Inhalation  alone  at  the  concen- 
tration specified  for  H  3  3  in  Appendix  B. 
Table  I,  CkJlumn  1  for  40  hours  per  week  for 
13  weeks. 

-For  radloactlre  materials  designated 
"Sub"  in  the  "Isotope"  Column  of  the  table, 
the  concentration  value  specified  is  based 
upon  exposure  to  the  material  as  an  external 
radiation  source.  Individual  exposures  to 
these  materials  may  be  accounted  for  as  part 
of  the  limitation  on  individual  dose  in 
5  20.101.  These  materials  shall  be  subject  to 
the  precautionary  procedures  required  by 
§20.103(bHl). 

'Multiple  the  concentration  values  speci- 
fied in  Appendix  B,  Table  I.  column  1  by 
6.3  X  10"  ml  to  obtain  the  quarterly  quantity 
limit. 


active  material  for  40  hours  per  week  for 
13  weeks  at  uniform  concentrations  spec- 
ified in  Appendix  B,  Table  I,  Column  1. 

(2)  No  licensee  shall  possess,  use,  or 
transfer  mixtures  of  U-234,  U-235,  and 
U-238  In  soluble  form  in  such  a  manner 
as  to  permit  any  individual  In  a  restricted 
area  to  Inhale  a  quantity  of  such  material 
in  excess  of  the  intake  limits  specified  in 
Appendix  B,  Table  I,  Column  1  of  this 
part.  If  such  soluble  uranium  is  of  a  form 
such  that  absorption  through  the  skin  is 
likely,  individual  exposures  to  such  ma- 
terial shall  be  controlled  so  that  the  up- 
take of  such  material  by  any  organ  from 
either  inhalation  or  absorption  or  both 
routes  of  intake*  does  not  exceed  that 
which  would  result  from  inhaling  such 
material  at  the  limits  specified  in  Ap- 
pendix B,  Table  I,  Column  1  and  footnote 
4  thereto. 

(3)  For  purposes  of  determining  com- 
pliance with  the  requirements  of  this  sec- 
tion the  licensee  shall  use  suitable  meas- 
urements of  concentrations  of  radioac- 
tive materials  in  air  for  detecting  and 
evaluating  airborne  radioactivity  in  re- 
stricted areas  and  In  addition,  as  appro- 
priate, shall  use  measurements  of  radio- 
activity in  the  body,  measurements  of 
radioactivity  excreted  from  the  body,  or 
any  combination  of  such  measurements 
as  may  be  necessary-  for  timely  detection 
and  assessment  of  individual  Intakes  of 
radioactivity  by  exposed  individuals.  It 
is  assumed  that  an  individual  inhales 
radioactive  material  at  the  airborne  con- 
centration in  which  he  is  present  unless 
he  uses  respiratory  protective  equipment 
pursuant  to  paragraph  (c»  of  this  sec- 
tion. When  assessment  of  a  particular 
individual's  intake  of  radioactive  ma- 
terial is  necessary.  Intakes  less  than  those 
which  would  result  from  inhalation  for 
2  hours  In  any  one  day  or  for  10  hours 
in  any  one  week  at  uniform  concentra- 
tions specified  in  Appendix  B.  Table  I, 
Column  1  need  not  be  Included  in  such 
assessment,  provided  that  for  any  assess- 
ment in  excess  of  these  amoimts  the  en- 
tire amount  is  Included. 

(b)  (1)  The  licensee  shall,  as  a  precau- 
tionary procedure,  use  process  or  other 
engineering  controls,  to  the  extent  prac- 
ticable, to  limit  concentrations  of  radio- 
active materials  in  air  to  levels  below 
those  which  delimit  an  airborne  radio- 
activity area  as  defined  in  §  20.203(d)  (1) 
(11). 


*  Significant  intake  by  ingestion  or  injec- 
tion iB  presumed  to  occur  only  as  a  result  of 
circumstances  such  as  accident.  Inadvertence, 
poor  procedure,  or  similar  special  conditions. 
Such  intakes  must  be  evaluated  and  ac- 
counted for  by  techniques  and  procedures  as 
may  be  appropriate  to  the  circumstances  of 
the  occurrence.  Exposures  so  evaluated  shall 
be  Included  In  determining  whether  the 
limitation  on  Individual  exposures  in  {  20.- 
103(a)  ( 1 )  has  been  exceeded. 

'  Regulatory  guidance  on  assessment  of 
Individual  Intakes  of  radioactive  material  Is 
given  In  Regulatory  Guide  8  9.  "Acceptable 
Concents.  Models.  Equations  and  Assump- 
tions for  a  Bloassay  Program."  single  copies 
of  which  are  available  from  the  Office  of 
Standards  Development,  US  Nuclear  Regu- 
latory Commission,  Washington,  DC.  20556, 
upon  wTltten  request. 


<2)  When  it  is  impracticable  to  apply 
process  or  other  engineering  controls  to 
limit  concentrations  of  radioactive  ma- 
terial in  air  below  those  defined  In 
?  20.203(d)<l)  (ID,  other  precautionary 
procedures,  such  as  Increased  surveD- 
lance.  limitation  of  working  times,  or 
provision  of  respiratory  protective  equip- 
ment, shall  be  used  to  maintain  intake 
of  radioactive  material  by  any  individ- 
ual within  any  period  of  seven  consec- 
utive days  as  far  below  that  intake  of 
radioactive  material  which  would  result 
from  inhalation  of  such  material  for  40 
hours  at  the  uniform  concentrations 
specified  in  Appendix  B,  Table  1,  Col- 
umn 1  as  is  reasonably  achievable. 
Whenever  the  Intake  of  radioactive  ma- 
terial by  any  individual  exceeds  this  40- 
hour  control  measure,  the  licensee  shall 
make  such  evaluations  and  take  such 
actions  as  are  necessar>'  to  assure 
against  recurrence.  The  licensee  shall 
maintain  records  of  such  occiu-rences. 
evaluations,  and  actions  taken  in  a  clear 
and  readily  identifiable  form  suitable 
for  summarv-  review  and  evaluation. 

(c>  When  respiratory  protective 
equipment  is  used  to  limit  the  inhala- 
tion of  airborne  radioactive  material 
pursuant  to  paragraph  (bM2)  of  this 
section,  the  licensee  may  make  allow- 
ance for  such  use  in  estimating  expo- 
sures of  individuals  to  such  materials 
provided  that  such  equipment  is  used 
as  stipulated  in  Regulator^'  Guide  8.15. 
"Acceptable  Programs  for  Respiratory 
Protection.'" 

(d»  Notwithstanding  the  provisions  of 
paragraphs  (bi  and  ic)  of  this  section, 
the  Commission  may  impose  further 
restrictions: 

(1)  On  the  extent  to  wliich  a  licensee 
may  make  allowance  for  use  of  respira- 
tors in  lieu  of  provision  of  process,  con- 
tainment, ventilation,  or  other  engineer- 
ing controls,  if  application  of  such  con- 
trols is  found  to  be  practicable:  and 

'2t  As  might  be  necessary  to  assure 
that  the  respiratorv-  protective  program 
of  the  licensee  is  adequate  in  limiting 
exposures  of  personnel  to  airborne  ra- 
dioactive materials. 

<e)  The  licensee  shall  notify,  in  writ- 
ing, the  Director  of  the  appropriate  Nu- 
clear Regulatory  Commission  In-spection 
and  Enforcement  Regional  Office  listed 
in  Appendix  D  at  least  30  days  before  the 
date  that  respirator>-  protective  equip- 
ment is  first  used  under  the  provisions 
of  this  section. 

'f  I  A  licensee  who  was  authorized  to 
make  allowance  for  use  of  respiratory 
protective  equipment  prior  to  Decem- 
ber 29,  1976  shall  bring  his  respira- 
tory protective  program  into  conform- 
ance with  the  requirements  of  para- 
graph (c)  of  this  section  within  one 
year  of  that  date,  and  is  exempt  from 


•  This  incorporation  by  reference  provi- 
sion was  approved  by  the  Director  of  the  Fed- 
eral Register  on  C>ctober  19.  1976.  Single 
copies  of  Regulatory  Guide  8  15  are  available 
from  the  Office  of  Standards  Development. 
tJ.S.  Nuclear  Regulatory  Commission,  Wash- 
ington. DC    20555.  upon  written  request 
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the   requirement  of   paragraph    'e>    of 
this  section, 

•  •  •  •  • 

3.  In  §  20.104,  paragraph  'c  •  is  revised 
to  read  as  follows- 

§20.101      p'xpoMurr  of  minor". 

»  •  •  •  • 

(c  The  provisions  of  5  5  20.103' b  ' '2> 
and  20  103  ci  shall  apply  to  exposures 
subject  to  paragraph  (b'  of  this  section 
except  that  the  references  m  5  5  20,103 
ibi'2'  and  20.103' c'  to  Appendix  B, 
Table  I.  Cchamn  1  shall  be  deemed  to  be 
references  to  Appendix  B,  Table  II.  Col- 
umn 1. 

131  In  5  20  405.  paragraph  'a'  i>  re- 
vised to  read  as  follows : 

«;  20.40t       Report*   of  ov«-rf>xp<>>-urf«   and 
(■\<'«»-«i\p  lexpN  diitl  coiuviilriilion-. 

'a)  In  addition  to  any  notification 
required  by  5  20  403.  each  hcensee  shall 
make  a  report  in  writing  within  30  days 
to  the  Oirector.  Office  of  Inspection  and 
Enforcement,  U  S.  Nuclear  Regulatory 
Commission.    Washington.    DC     20555, 


RULES  AND   REGULATIONS 

with  a  copy  to  the  appropriate  Nuclear 
Rei^ulatory  CommisBion  Inspection  and 
Enforcement  Regional  Office  listed  m 
Appendix  D  of  1 1  •  each  exposure  of  an 
individual  to  radiation  in  excess  of  the 
applicable  limits  in  §5  20  101  or  20104 
lai  or  the  license;  t2>  each  exposure 
of  an  individual  to  radioactive  material 
in  excess  of  the  applicable  limits  in 
§5  20.103'a>  il>,  20.103ia) '2t ,  20.104'bi 
or  the  license;  i3>  levels  of  radiation  or 
concentrations  of  radioactive  material 
in  a  restricted  area  in  excess  of  any 
other  applicable  limit  in  the  license;  (4) 
any  incident  for  which  notification  is  re- 
quired by  ?  20  403;  and  <5i  levels  of  ra- 
diation or  concentrations  of  radioactive 
material  'whether  or  not  invol\1ng  ex- 
cessive exposure  of  any  individual*  in 
an  unrestricted  area  in  excess  of  ten 
times  any  applicable  limit  set  forth  In 
tlus  part  or  in  the  license  Each  report 
required  under  this  paragraph  shall  de- 
scribe the  extent  of  exposure  of  persons 
to  radiation  or  to  radioactive  material, 
including  estimates  of  each  individual's 


exposure  as  required  by  paragraph  <b) 
of  this  section;  levels  of  radiation  and 
concentrations  of  radioactive  material 
Involved;  the  cause  of  the  exposure, 
levels  or  concentrations;  and  corrective 
steps  taken  or  planned  to  assure  against 
a  recurrence. 

•  •  •  •  • 

Effective  date.  These  amendments  be- 
come effective  on-December  29,  1976. 
(Sees  53,  63,  81,  103,  104.  161  b  and  c, 
Pub.  L  83-703,  88-489,  91-560,  68  Stat  930, 
933,  935,  937,  948-949,  70  Stat  1069,  78  Stat 
602.  84  SUt  1472,  88  Stat.  475  (42  USC 
2073,  3093,  2111.  2133.  2134,  2201);  Sec.  201, 
Pub.  L.  93-438,  88  Stat.  1242  (42  TJSC 
6841)). 

Dated  at  Washington,  DC    this  23rd 
day  of  November  1976. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

SAMTJIL  J.   CHILK, 

Secretary  of  the  Commission. 
|PR  Doc.76-36131  Piled  ll-26-76;e  45  am) 
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proposed  rules 


This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations    The  purpose  of 
these  notices  is  to  give  interested  persons  an  opportunrty  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  final  rules 


CIVIL  AERONAUTICS  BOARD 

[  14  CFR  Part  221  ] 

[EDR-305B.  Docket  No  29421.  Dated 
October  29,  19761 

SERVICE   OF   CHARTER   TARIFF 
PUBLICATIONS  ON   CHARTERERS 

Supplemental  Notice  of  Proposed 
Rulemaking 

Correction 

In  FR  Doc.  76-32267.  appearing  at  page 
48377  in  the  issue  for  Wednesday.  No- 
vember 3,  1976,  the  headings,  especially 
the  bracketed  information  should  have 
read  as  set  forth  above. 

FEDERAL   POWER  COMMISSION 
[  18  CFR   Parts   1   and  3  ] 

[Docket  No  RM77-4  , 

OBSERVATION    OF    COMMISSION     MEET- 
INGS AND  EX  PARTE  COMMUNICATIONS 

Proposed  Rulemaking 

November  15.  1976. 

Pursuant  to  5  U.S.C.  553.  sections  308 
and  309  of  the  Federal  Power  Act  '49 
Stat.  858.  859;  16  USC  825p,  825h  > ,  sec- 
tions 15  and  16  of  the  Natural  Gas  Act  <  52 
Stat,  829.  830;  15  U.S.C.  717n,  717o',  and 
Pub.  L.  No  94-409  (90  Stat.  1241»,  the 
Commission  gives  notice  It  proposes  to 
amend  portions  of  Parts  1  and  3  of  the 
Commission's  rules,  and  to  adopt  a  new 
«  1.3a,  Chapter  I,  Title  18.  CFR,  to  be 
entitled  "Notice  and  procedure?  for  Com- 
mission meetings." 

The  main  purpose  of  the  pruposed 
am.endments  is  to  conform  the  Commis- 
sion s  General  Rules  to  the  procedures 
established  by  section  3  of  the  Govern- 
ment in  the  Sunshine  Act.  Pub  L  No.  94- 
409.  which  provides  for  opening  agency 
meetings  to  public  observation.  While  the 
meetings* of  the  Federal  Power  Commis- 
sion (i.e.,  the  deliberations  of  the  Com- 
missioners/ have  already  been  opened 
to  public  observation  pursuant  to  Admin- 
istrative Order  No.  160,  issued  April  1. 
1976,  the  Sunshine  Act  requires  that 
agency  procedures  be  promulgated  by 
rulemaking,  with  opportunity  for  public 
comment  i5  U  S.C.  552bfg)  )  The  new 
5  1.3a  (18  CFR  1.3a  >,  proposed  herein, 
would  provide  for  physical  arrangements 
for  open  meetings,  exemptions  to  the 
open  meeting  rule,  procedures  for  trans- 
cribing meetings  closed  to  public  observa- 
tion and  for  making  the  non-exempt  por- 
tions of  the  transcript  available  to  the 
public,  and  procedures  for  the  public 
announcement  of  meetings  open  or 
closed  to  public  ob,sei-vation  Miscel- 
laneous sections  of  the  Commission's 
rules  (18  CFR  1  Kc^  (\>.  1.2fa»,  1  36'ai. 
1.36(c)  (14).  and  3  102(b))  would  be 
amended  to  provide   reference   to   and 


consistency  with  the  proposed  new  sec- 
tion 1  3a. 

The  third  exemption  to  the  Commis- 
sion's Freedom  of  Information  Art  rules 
(newly  designated  as  18  CFR  1.36'C>  '15t 
<iii>  I  would  be  revised  to  conform  to  the 
revision  prescribed  by  section  5ib>  of  the 
Stmshme  Art.  Section  S'bi  amends  the 
third  exemption  of  the  Freedom  of  In- 
formation Act  i5  U.S.C,  552'b>  i3i  >.  The 
FOIA's  third  exemption,  and  its  coun- 
terpart in  the  Commission's  rtiles.  incor- 
porates by  reference  exemptions  con- 
tained in  other  statutes.  The  new  lan- 
guage prescribed  by  the  Sunshine  Act  is 
intended  to  overrule  the  derision  of  tiie 
Supreme  Court  in  Administrator.  FAA 
V.  Rnoert^on,  422  U  S.  255  (1975).  by  re- 
quiring that  a  statute  must  afBrmativcly 
require  the  withholding  of  information 
or  n.ust  establish  particular  criteria  for 
Withholding  in  order  to  come  within  this 
exemption  'See;  S.  Rept.  No.  94-1178, 
94th  Cong..  2d  Sess.  25  (1976'  >. 

The  purpose  of  the  amendments  to  the 
Commission's  present  ex  parte  rule,  pro- 
posed herein,  is  to  clarify  certain  Com- 
mission procedures  in  light  of  section  4 
of  the  Sunshine  Act.  For  example,  in 
sections  1.4  'd>  a),  (d)  (2)  'vii»,  and  (d) 
^3"> ,  ex  parte  communications  would  be 
defined  to  include  certain  defined  oral 
and  written  communications  and  to  ex- 
clude requests  for  status  reports.  As  rec- 
ommended by  the  Senate  report  on  the 
Sunshine  legislation,  provision  would  be 
made  m  section  1.4(d)  '3)  that  actual 
notice  of  the  ex  parte  communication  be 
provided  to  all  parties  'See;  S  Rept.  No. 
94-354.  94th  Cong..  1st  Sess.  37  (1975' >. 
New  section  1.4'd>''6^  would  provide 
sanctions  for  violations  of  the  ex  parte 
nile  and  section  1.4idi<7i  would  more 
clearly  define  the  time  from  which  the 
ex  parte  rule  would  apply. 

In  addition,  the  proposed  amendments 
to  the  Commission's  ex  parte  rule  would 
add  two  new  exceptions  to  the  rule  in 
subparagraphs  1.4'd>(2)fvi  and  'vii. 
On  July  19.  1976.  the  Commission  gave 
public  notice"  that  a  petition  had  been 
filed  requestine  that  the  Commission 
consider  the  adoption  of  sim.ilar  amend- 
ments and  has  received  comments  in  re- 
sponse thereto  The  amendments  pro- 
posed herein  are  intended;  'I*  to  ex- 
pedite reasonably  the  conduct  of  Com- 
mission business,  as  requested  in  the 
petition,    by   allowing   limited    informal 


'  Notice  of  FlUng  of  Peti'i^in  fnr  Anipi^.d- 
ment  of  the  CommLsslon's  Riilc^  nf  Practice 
and  Procedure.  Issued  July  19,  1976  In  Peti- 
tion of  Certain  Utilities  and  Others  for 
Amendment  of  18  CFR  5  1  4idi  to  Pacllitate 
Settlement  or  Disposition  of  Particular  Is- 
sues in  Proceedings  Before  the  Commis.ston. 
Docket  No.  RM76-24. 


di<:cii<:si>rs  b^tu-ppn  "^tafT  and  parties  and 
copies  of  the  same  upon  all  parties  to  the 
'2  w..  .nauuain  simultaneously  the  in- 
tegrity of  the  decisional  process.  These 
goals  would  be  accomplished  by  barring 
all  decisional  employees  from  such  con- 
tacts with  participants  in  the  proceed- 
ing. Non-decisional  employees  wotild  be 
exempted  from  the  ex  parte  prohibitions 
for  the  limited  purpose  of  discussing 
possible  settlements  or  agreements  m  the 
presence  of.  or  after  coordination  with, 
coun.sel  or  party  to  the  proceeding.  Pro- 
posed subparagraph  'v>  would  also  re- 
quire after  such  informal  discussions 
regarding  non-unanimous  settlement 
agreements  that  the  offering  party  re- 
duce such  offers  to  writing  and  serve 
copies  of  the  same  upon  all  parties  to  the 
proceeding  prior  to  the  submission  of 
such  offers  to  the  Commission.  It  is  con- 
tem.plated  that  upon  the  adoption  of  the 
amendments  to  the  ex  parte  rule,  pro- 
posed herein,  the  pending  proceeding  in 
Docket  No.  RM76-24  would  be  termi- 
nated. 

Finally,  the  proposed  amendments  to 
the  Commission's  ex  parte  rule  would 
add  three  further  exceptions  to  the  rule 
in  subparagraphs  1.4'd)  (2)  (viii),  (ix), 
and  x'  to  clarify  Commission  proce- 
dures with  respect  to  routine  field  in- 
spections, audits  and  data  requests.  The 
Commi.ssion  staff  is  charged  with  the 
duty  to  carry  out  periodic  inspections  of 
hydroelectric  pro,iects  for  information 
gathering  purposes  to  determine  whether 
a  project  Is  safe  and  is  being  maintained 
and  operated  in  accordance  with  the 
terms  of  an  existing  license.  Such  inspec- 
tions cover  all  features  of  the  project. 
including  areas  where  the  general  pub- 
lic Is  not  permitted  because  moving 
machiner>'.  high  voltages,  climbing,  and 
other  hazards  are  involved.  Besides  safety 
inspections,  construction  inspection  visits 
are  also  conducted  with  even  greater 
hazards  to  members  of  the  general  pub- 
lic. Such  inspections  normally  Involve 
matters  wholly  unrelated  to  a  contested 
on-the-record  proceeding;  however, 
where  such  a  proceeding  involving  the 
same  project  is  underway,  it  has  been 
the  practice  to  provide  opportunity  to 
intercenors  in  the  contested  on-the-rec- 
ord proceeding  to  attend  such  inspec- 
tions, even  if  the  subject  of  the  inspec- 
tion does  not  relate  to  a  m,atter  in  con- 
troversv  in  such  a  proceeding.  Further- 
more, the  inspectors  have  been  instructed 
not  to  discuss  the  merits  of  any  matter 
in  controversy  in  any  pending  proceed- 
ing. 

Such  a  practice  has  led  to  concern  for 
the  safety  of  intervenor  representatives 
attending  the  inspections,  an  increase  in 
the  potential  liability  of  the  licensee,  and 
undue  delay  and  expense  to  the  FPC  and 
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the  licensee  in  scheduling  and  providing 
accommodations  to  all  parties  iii  remote 
project  area^s.  Therefore,  m  the  interests 
of  safety  and  the  appropriate  adminis- 
tration of  the  projects  subject  to  Com- 
mission inspection,  we  would  clarify  the 
ex  parte  rule  prohibition  by  specifically 
exempting  all  staff  communications  nec- 
essary- for  full  and  complete  safety  and 
construction  inspections,  when  such  in- 
spections are  not  undertaken  to  investi- 
gate or  study  a  matter  pending  in  issue 
before  the  Commission  in  any  on-the- 
record  proceeding.  In  any  event,  written 
reports  of  such  inspections  are  prepared 
and  placed  m  the  Commission's  public 
files. 

Certain  other  stafT  communications 
not  normally  related  to  matters  pending 
before  the  Commission  in  any  on-the- 
record  proceeding  are  necessary-  during 
routine  audits  of  jurisdictional  com- 
panies' books  and  records  and  should 
also  be  specifically  exempted  from  the 
ex  parte  prohibitions  Similarly,  routine, 
informal  data  requests  necessary  for  an 
understanding  of  factual  materials  con- 
tained in  Commission  filings  would  be 
exempted  from  the  ex  pane  prohibitions. 
Any  mterested  person  may  submit  to 
the  Federal  Power  Commission,  Wash- 
ington. DC.  20426,  not  later  than  Janu- 
ary 5,  1977.  data,  views,  comments  or 
suggestions  in  writing  concerning  all  or 
part  of  the  rules  and  amendments  pro- 
posed herein.  Written  submittals  will 
be  placed  in  the  Commission's  public 
files  and  will  be  available  for  public  in- 
spection at  the  Commi.ssion's  Office  of 
Public  Information.  Washington.  DC. 
20426.  during  regular  busines.s  hours. 
The  Commission  will  consider  all  such 
written  submittals  before  acting  on  the 
matters  proposed  herein.  An  original  and 
14  conformed  copies  should  be  filed  with 
the  Secretary  of  the  Commission.  Sub- 
mittals to  the  Commission  should  indi- 
cate the  name,  title,  mailing  address. 
and  telephone  number  of  the  per<;on  to 
whom  communications  concerning  the 
proposals  should  be  addressed  and 
whether  the  person  filing  them  requests 
a  conference  with  the  slafT  of  the  Fed- 
eral Power  Commission  to  discuss  the 
proposals.  The  staff,  in  its  discretion, 
may  gran*  or  deny  requests  for  confer- 
ence. 

The  proposed  amendments  to  Parts  1 
and  3  of  the  Commis,<:ion's  rules  would 
be  issued  under  the  authority  granted 
the  Federal  Po\*er  Commission  by  the 
Federal  Power  Act.  as  amended  par- 
ticularly sections  308  and  309  <49  Stat. 
858,  859;  16  U  S  C.  825g.  825h  > ,  by  the 
Natural  Gas  Act.  as  amended,  particu- 
larly sections  15  and  16  (52  Stat.  829, 
830.  15  use.  717n,  717o) ,  and  by  Pub. 
L.  No.  94-409  '90  Stat.  1241). 

A,  Accordingly.  Part  I— Rules  of  Prac- 
tice and  Procedure — Chapter  I,  Title  18 
of  the  Code  of  Federal  Regulations. 
would  be  amended  as  follows: 

1    Section  l.liO'li   would  be  revised 
to  read  as  follows : 
§   I.l       The  flomniis-ion. 


(c^  Sessions    •  •   • 
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( 1 )  Public  Pviblic  sessions  of  the  Com- 
mission will  oe  held  after  due  notice  as 
ordered  by  the  Commission.  "See  §§13 
and  1.3a  I. 

.  ■  •  •  * 

2.  Section  12(a)(1)  would  be  revised 
to  read  as  follows : 

§  1.2      The  Secretary. 

(a)  Official  records.  (1)  The  Secre- 
tary shall  have  custody  of  the  Commis- 
sions  seal,  the  minutes  of  all  action 
taken  by  the  Commission,  the  tran- 
scripts, electronic  recordmgs  or  minutes 
of  meetings  clased  to  public  observation. 
Its  niles  and  regulations  and  its 
adniinistrative  orders. 

.  •  •  •  • 

3  Immediately  follow  mg  §  13,  a  new 
i  1.3a  would  be  added  to  read  as  follows. 

§  1.3a      Notice  and  pro«edure«  for  C-om- 
ini.H!!tion  meeting?. 

I  a »   Definitions.  In  this  section : 

(1»  "Agency,  as  defined  in  5  US.C. 
551  <  11  as  "•  *  ■  each  authority  of  the 
Government  of  the  United  States, 
whether  or  not  it  is  within  or  subject 
to  review  by  another  agency,  »  •  •" 
includes  •••  •  •  any  executive  depart- 
ment, military  department.  Government 
corporation.  Government  controlled  cor- 
poration, or  other  establishment  in  the 
executive  branch  of  the  Government 
(including  the  Executive  Office  of  the 
President),  or  any  independent  regula- 
tory agency  •  *  *"  (5  U.S.C.  552(e)) 
which  is  headed  by  a  coUegial  body  com- 
posed of  two  or  more  individual  mem- 
bers, a  majority  of  whom  are  appointed 
to  such  position  by  the  President  with 
the  advice  and  consent  of  the  Senate,  and 
any  subdivision  thereof  authorized  to  act 
on  behalf  of  the  agency: 

i2i  "Meeting"  means  the  delibera- 
tions of  at  least  the  number  of  individual 
members  of  the  Federal  Power  Commis- 
sion required  to  take  action  on  behalf  of 
the  Commission  where  such  delibera- 
tions determine  or  result  in  the  joint 
conduct  of  disposition  of  official  Commis- 
sion business,  but  does  not  include 
deliberations  required  or  permitted  by 
subsections  (d)'3)  and  'f)  of  this 
section  ; 

(3)  "Member"  means  an  individual 
who  belongs  to  the  collegial  body  head- 
ing the  Federal  Power  Commission;  and 

i4»  "Staff"  includes  the  employees  of 
the  Federal  Power  Commission  other 
than  the  five  Commissioners. 

(b>  Open  meetings.  (1»  Every  portion 
of  every  meeting  of  the  Federal  Power 
Commission  will  be  open  to  pubhc  ob- 
servation subject  to  the  exemptions  pro- 
vided in  subsection  (d)(l>  of  this  sec- 
tion. Open  meetings  will  be  attended  by 
the  Commissioners,  certain  Commission 
staff,  and  any  other  ir  dividual  or  group 
desiring  to  observe  the  meeting.  The 
public  will  be  invited  to  observe  and  lis- 
ten to  the  meeting  but  not  to  participate 
nor  to  record  any  of  the  discussions  by 
means  of  electronic  or  other  devices  or 
cameras  Documents  being  considered  at 
Commission  meetings  may  be  obtained 
subject  to  the  procedures  and  exemp- 
tions set  forth  In  section  1.36  of  this 
Part. 


(21  Commission  members  shall  not 
jointly  conduct  or  dispose  of  agency 
business  other  than  in  accordance  with 
this  section. 

(c>  Physical  arrangements.  The  Sec- 
retary shall  be  responsible  for  seeing  that 
ample  space,  sufficient  visibility,  and  ade- 
quate accoustics  are  provided  for  public 
observation  of  the  Commission  meetings, 
(d)  Closed  meetings.  'D  Meetings  will 
be  closed  to  public  observation  where  the 
Commission  properly  determines,  ac- 
cording to  the  procedures  set  forth  in 
paragraph  (3)  of  this  subsection,  that 
such  portion  or  portions  of  the  meeting 
or  disclosure  of  such  information  is  likely 
to: 

(i)  Disclose  matters  that  are  'A» 
specificallv  authorized  under  criteria 
established  by  an  Executive  order  to  be 
kept  secret  m  the  interesUs  of  national 
defense  or  foreign  policy  and  are  'B'  in 
fact  properly  classified  pursuant  to  such 
Executive  order: 

(ill  Relate  solely  to  the  internal  per- 
sonnel rules  and  practices  of  an  agency : 
(iiii  Disclose  matters  specifically 
exempted  from  disclosure  by  statute 
(Other  than  5  U  S  C  552' .  provided  that 
such  statute  <A'  requires  that  the  mat- 
ters be  withheld  from  the  public  in  such 
a  manner  as  to  leave  no  discretion  on  the 
issue,  or  <B»  establishes  particular 
criteria  for  withholding  or  refers  to  par- 
ticular types  of  matters  to  be  withheld: 
(iv»  Disclose  the  trade  secrets  and 
commercial  or  financial  information  ob- 
tained from  a  person  and  privileged  or 
confidential.  Including  geological  geo- 
physical information  and  data,  includ- 
ing maps,  concerning  wells; 

i.v»  Involve  accusing  any  per.'^on  of  a 
crime,  or  formally  censuring  any  person ; 
(.vi)  Disclose  information  of  a  personal 
nature  where  disclosure  would  constitute 
a  clearly  unwarrantd  invasion  of  per- 
sonal privacy,  including  personnel  and 
medical  files  and  similar  files; 

(viii  Disclose  investigatory  records 
compiled  for  law  enforcement  purposes. 
or  informaton  which  if  written  would  be 
contained  in  such  records,  but  only  to  the 
extent  that  the  prcxiuction  of  such  rec- 
ords or  information  would  'A)  inter- 
fere with  enforcement  proceedings.  (B) 
deprive  a  person  of  a  right  to  a  fair  trial 
or  an  impartial  adjudication,  (C)  con- 
stitute an  unwarranted  invasioti  of  per- 
sonal pirvacy.  (D)  disclose  the  identity  of 
a  confidential  source  and,  in  the  case  of 
a  record  compiled  by  a  cirmlnal  law  en- 
forcement authority  In  the  course  of  a 
criminal  investigation,  or  by  an  agency 
conducUng  a  lawful  national  security  In- 
telligence investigation,  confidential  in- 
formation furnished  only  by  the  confi- 
dential source.  (E)  disclose  investigative 
techniques  and  procedures,  or,  (F)  en- 
danger the  life  or  physical  safety  of  law 
enforcement  personnel: 

(vili>  Disclose  information  contained 
in  or  related  to  examination,  operating, 
or  condition  reports  prepared  by,  on  be- 
half of,  or  for  the  use  of  an  agency  re- 
sponsible for  the  regulation  or  supervi- 
sion of  financial  institutions: 

(ix)  Disclose  information  the  prema- 
ture disclosure  of  which  would: 

(A)  in  the  case  of  an  agency  which 
regulates    currencies,    securities,    com- 
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modities,  or  financial  institutiona,  be 
likely  to  (i)  lead  to  significant  financial 
speculation  In  curreocles,  securities,  or 
commodities,  or  (ii)  significantly  en- 
danger the  stability  of  any  financial  in- 
stitution: or 

(B)  in  the  case  of  any  agency,  be  likely 
to  significantly  frustrate  implementation 
of  a  proposed  agency  action, 

except  that  subparagraph  (B)  shall  not 
apply  in  any  instance  where  the  agency 
has  already  disclosed  to  the  public  the 
content  or  nature  of  its  proposed  action, 
or  where  the  agency  is  required  by  law 
to  make  such  disclosure  on  its  own  initia- 
tive prior  to  taking  final  agency  action 
on  such  proposal;  or 

(x»  Specifically  concern  the  Commis- 
sion's issuance  of  a  subpoena,  or  the 
Commission's  participation  in  a  civil  ac- 
tion or  proceeding,  an  action  in  a  foreign 
court  or  international  tribunal,  or  an  ar- 
bitration, or  the  initiation,  conduct,  or 
disposition  by  the  Commission  of  a  par- 
ticular case  of  formal  agency  adjudica- 
tion pursuant  to  the  procedures  in  5 
use.  554  or  otherwise  involving  a  de- 
termination on  the  record  after  oppor- 
tunity for  a  hearing. 

(2)  Commission  meetings  shall  not  be 
closed  pursuant  to  paragraph  '1)  of  this 
subsection  when  the  Commisison  finds 
that  the  public  interest  requires  that  they 
be  open. 

1 3)  Ii)  Action  to  close  a  meeting,  or 
portion  thereof,  pursuant  to  the  exemp- 
tions defined  in  paragraph  (1)  of  this 
subsection  .shall  be  taken  only  when  a 
majority  of  the  entire  membership  of 
the  Commission  votes  to  take  such  tui- 
tion. A  separate  vote  of  the  CommisslCMi 
members  shall  be  taken  with  respect  to 
each  Commission  meeting  a  portion  or 
portions  of  which  are  proposed  to  be 
closed  to  the  public  or  with  respect  to 
any  information  which  is  proposed  to  be 
withheld.  A  single  vote  may  be  taken 
with  respect  to  a  series  of  meetings,  a 
portion  or  portions  of  which  are  proposed 
to  be  closed  to  the  public,  or  with  respect 
to  any  information  concerning  such  se- 
ries of  meetings,  so  long  as  each  meet- 
ing in  such  series  involves  the  same  par- 
ticular matters  and  is  scheduled  to  be 
held  no  more  than  thirty  days  after  the 
initial  meeting  in  such  series.  The  vote 
of  each  Oommi.ssion  member  partici- 
pating in  such  vote  shall  be  recorded  and 
no  proxies  shall  be  allowed. 

(ii)  When  any  person  whose  interests 
may  be  directly  affected  bv  a  portion  of  a 
meeting  requests  that  the  Commission 
close  such  portion  to  the  public  for  smy 
of  the  reasons  referred  to  in  paragraph 
'di(l)(v>,  (d)(1)  (vl).  or  (d>(l)(vii)  of 
this  section,  the  Commission,  upon  re- 
quest of  any  one  of  its  members,  shall 
vote  by  recorded  vote  whether  to  close 
such  meeting. 

(iii)  Within  one  day  of  any  vote  taken 
pursuant  to  paragraph  (di(3)(i)  or 
'd)  '3)  'ii)  of  this  section,  the  Secretary 
of  the  Commission  shall  make  publicly 
available  a  written  copy  of  such  vote 
reflecting  the  vote  of  each  member  on 
the  question.  If  a  portion  of  a  meeting 
is  to  be  closed  to  the  public,  the  Secre- 


tary shall,  within  one  day  of  the  vote 
taken  pursuant  to  paragrai*  (d)(3)(i) 
or  (d)  <3)  (ii)  of  this  section,  make  pub- 
licly available  a  full  wntten  explanation 
of  the  Commission's  action  closing  the 
portion  together  with  a  list  of  all  persons 
expected  to  attend  the  meeting  and  their 
affiliation.  The  information  required  by 
this  subparagraph  shall  be  disclosed  ex- 
cept to  the  extent  that  it  is  exempt  from 
disclosure  under  the  provision  of  para- 
graph ( d )  ( 1  >  of  this  section. 

le)  Transcripts.  <li  For  every  meet- 
ing closed  pursuant  to  paragraph  id*  of 
this  section,  the  General  Counsel  of  the 
Commission  shall  publicly  certify  that, 
in  hLs  or  her  opinion,  the  meeting  may 
be  closed  to  the  public  and  shall  state 
each  relevant  exemptive  provision.  A 
copy  of  such  certification,  together  with 
a  statement  from  the  presiding  officer 
of  the  meeting  setting  forth  the  time 
and  place  of  the  meeting,  and  the  per- 
sons present,  shall  be  retained  by  the 
Secretary  of  the  Commission  as  part  of 
the  transcript,  recording  or  minutes  re- 
quired by  paragi'aph  ie>(2)  of  this 
section. 

(2)  The  Secretary  shall  maintain  a 
complete  transcript  or  electronic  record- 
ing adequate  to  record  fully  the  proceed- 
ings of  each  meeting,  or  portion  of  a 
meeting  closed  to  the  public,  except  that 
in  the  case  of  a  meeting,  or  portion  of 
a  meeting,  closed  to  the  public  pursuant 
to  paragraphs  (di '  i)  (viii>,  <d)  (Ddx) 
(Ai,  or  (d>ii)(x)  of  this  .section,  the 
Secretary  shall  maintain  either  such  a 
transcript  or  recording,  or  a  set  of  min- 
utes. Such  minutes  shall  fully  and  clearly 
describe  all  matters  discussed  and  shall 
provide  a  full  and  accurate  summary  of 
any  actions  taken,  and  the  reasons  there- 
for, including  a  description  of  each  of 
the  views  expressed  on  any  item  and  the 
record  of  any  roll-call  vote  (reflecting 
the  vote  of  each  member  on  the  ques- 
tion*. All  documents  considered  in  con- 
nection with  any  Commission  action  shall 
be  identified  in  such  minutes. 

i3i  The  Secretar>'  shall  maintain  a 
complete  vert>atim  copy  of  the  transcript. 
a  complete  copy  of  the  minutes,  or  a 
complete  electronic  recording  of  each 
meeting,  or  portion  of  a  meeting,  closed 
to  the  public,  for  a  period  of  at  least 
two  years  after  such  meeting,  or  until 
one  year  after  the  conclusion  of  any 
Commission  proceeding,  with  respect  to 
which  the  meeting  or  portion  was  held, 
whichever  occurs  later. 

(4)  Within  ten  days  of  receipt  of  a 
request  for  infonnation  'excluding  Sat- 
urdays. Sundays,  and  legal  public  holi- 
days) .  the  Commission  shall  make  avail- 
able to  the  public,  in  the  Office  of  Public 
Information  of  the  Commission.  Wash- 
ington. D.C.,  the  transcript,  electronic 
recordmg.  or  minutes  'as  required  by 
paragraph  (2i  of  this  subsection)  of  the 
discussion  of  any  item  on  the  agenda, 
or  of  any  item  of  tlie  testimony  of  any 
witness  received  at  the  meeting,  except 
for  such  item  or  items  of  such  discussion 
or  t<istimony  as  the  Director  of  Public 
Information  determines  to  contain  in- 
fonnation which  may  be  withlield  under 
subsection  (d'  of  this  section  Copies  of 


such  transcript,  or  minutes,  or  a  tran- 
scription of  such  recording  disclosing  the 
Identity  of  each  speaker,  shall  be  fur- 
nished to  any  person  at  the  actual  cost 
of  duplication  or  transcription  'Se» 
5  3.102). 

(5)  The  determination  of  the  Director 
of  Public  Information  to  withhold  infor- 
mAtion  pursuant  to  paragraph  <4i  of  this 
subsettion  may  be  appealed  to  the  Chair- 
man of  the  Commission,  m  his  capacity 
as  administrative  head  of  the  Commis- 
sion pursuant  to  Section  1  of  Reorgani- 
zation Plan  No  9  of  19ri0  The  Chairman, 
or  officer  designated  pursuant  to  5  3b.224 
(f)  of  this  subchapter  will  make  a  deter- 
mination to  withhold  or  release  the  re- 
quested information  within  twenty  days 
from  the  date  of  receipt  of  the  request 
for  review  (excluding  Saturdays,  Sun- 
days, and  legal  public  holidays) 

'  6 )  For  an  extension  of  the  time  limits 
prescribed  by  paragraplis  (e)(4>  and 
(e'  '5»  of  this  section,  the  provisions  of 
S  1.36'f '  (3)  of  this  part  shall  apply 

(f»  Public  announcement  (1>  Except 
to  the  extent  that  such  information  Is 
exempt  from  disclosure  under  the  provi- 
sions of  paragraph  '  d  '  of  this  section,  in 
the  case  of  each  meeting,  the  Secretary 
of  the  Commission  shall  make  public  an- 
nouncement at  least  one  week  before  the 
meeting,  of  the  time,  place,  and  sub,!ect 
matter  of  the  meeting,  whether  it  is  to  be 
open  or  closed  to  the  public,  and  the 
name  and  telephone  number  of  the  offi- 
cial designated  by  the  Commission  to  re- 
spond to  requests  for  information  about 
the  meeting  Such  announcement  shall 
be  made  unless  a  majority  of  the  mem- 
bers of  the  Commission  determines  by  a 
recorded  vote  that  CommissiOTi  busmess 
requires  that  such  meeting  be  called  at 
an  earlier  date,  in  which  case  the  Secre- 
tary shall  make  public  announcement 
of  the  time,  place,  and  subject  matter  of 
such  meeting,  and  whether  open  or  closed 
to  the  public^  at  the  earliest  practicable 
time. 

(2)  The  time  or  place  of  a  meeting 
may  be  changed  following  the  public  an- 
nouncement required  by  paragraph  (f) 

'  1 1  of  this  section  only  if  the  Secretary 
publicly  announces  such  change  at  the 
earhest  practicable  tmie  The  subject 
matter  of  a  meeting,  or  the  determina- 
tion of  the  Commission  to  open  or  close  a 
meeting,  or  portion  of  a  meeting,  to  the 
public,  may  be  changed  following  the 
public  announcement  required  by  this 
subsection  only  if  <  i '  a  majority  of  the 
entire  membership  of  the  Commission 
determines  by  a  recorded  vote  that  Com- 
mission busmess  so  requires  (as  for  ex- 
ample, pursuant  to  paragraph  (d)  (3»  (ii> 
of  this  section'  and  that  no  earlier  an- 
nouncement of  the  change  was  possible, 
and  'iii  the  Secretary  publicly  an- 
nounces such  change  and  the  vote  of 
each  member  upon  such  change  at  the 
earliest  practicable  time:  Provided.  That 
individual  items  which  have  been  an- 
nounced for  Commission  consideration 
may  be  deleted  without  notice. 

(3)  The  "earhe.st  practicable  time",  as 
used  in  this  subsection,  means  as  soon  as 
possible,  which  should  in  few,  if  any.  in- 
stances be  later  than  the  commencement 
of  the  meeting  or  portion  in  question. 
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(4^  The  Secretary'  of  the  Commission 
shall  use  reiisonable  means  to  assure  that 
the  public  IS  fully  miormed  of  the  pubhc 
annoimcements  required  by  this  subsec- 
tion For  example,  such  announcements 
may  be  posted  on  the  Commission's  pub- 
lic notice  boards,  publhhed  in  official  FPC 
pubilcaUons.  or  sent  to  the  persons  on  a 
mailmg  list  mamta:ned  for  those  who 
want  to  receive  such  material. 

(5 '  Immediately  following  each  public 
announcement  required  by  this  subsec- 
tion, notice  of  the  time,  place,  and  sub- 
ject matter  of  a  meeting,  whether  the 
meeting  is  open  or  closed,  any  change  in 
one  of  the  preceding  announcements, 
and  the  name  and  telephone  number  of 
the  official  designated  oy  the  Commission 
to  re>pond  to  request.^  for  information 
about  the  meeting  shall  al-o  be  sub- 
mitted by  the  Secretary  of  the  Commis- 
sion for  publication  in  the  Federal 
Register 

(6'  Following  each  Commission  meet- 
ing, the  Secretary  shall  issue  a  list  of 
Commission  actions  taken  which  shall 
become  effective  as  of  the  date  of  issu- 
ance of  the  related  order  or  other  docu- 
m.ent.  which  the  Secretary  shall  issue  in 
due  course,  all  in  the  manner  prescribed 
by  the  Commission  under  the  Natural 
Gas  Act.  Federal  Power  Act.  or  other 
legal  authority. 

«  •  •  •  • 

4  Section  1.4(d)  would  be  amended  as 
follows: 

a  Paragraph  <li  woiild  be  amended 
by  adding  a  new  definition  to  the  second 
sentence 

b  Six  new  subparagraphs  (v>-(x) 
would  be  added  to  paragraph  (2) . 

c  Paragraph  <  3 '  would  be  amended 
by  the  addition  of  a  phrase  to  the  first 
sentence  and  by  the  addition  of  a  second 
sentence. 

d  Paragraph  <6'  would  be  redesig- 
nated as  paragraph  '7'  and  a  new  para- 
graph '6i  would  be  added. 

e  Newly  designated  paragraph  <7) 
would  be  completely  revised. 

Section  lA'd).  as  amended,  would 
read  as  follows : 

t,   1 .  I        \ppriir;iii4T>    .mil    pr.iitit)'    liefore 


«d>   Ex  parte  communiactions.  '   *    * 

(1>  '  *  ' 
For  the  purposes  of  this  paragraph,  the 
term  "ex  parte  communication"  m.eans 
an  oral  or  written  communication  not  on 
the  public  record  with  respect  to  which 
reasonable  prior  notice  to  all  parties  is 
not  given:   •   ' 

<2>  The  prohibitions  contained  in 
paragraph  (d'il>  of  this  section  do  not 
apply  to  a  communication : 

<  «  «  •  • 

(V)  When  the  communication  pro- 
poses settlement  or  agreement  for  dis- 
position of  any  or  all  issues  in  such  pro- 
ceeding and  the  communication  is  be- 
tween the  staff  coun.sel  as.signed  to  the 
proceeding  or  in  the  presence  of  or  after 
coordination  with  such  staff  counsel,  any 
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other  employee  of  the  Commission  (ex- 
cept a  Commisioner  or  member  of  his 
personal  staff,  an  administrative  law 
judge,  or  any  other  employee  of  the 
Commission  who  is  or  may  be  reasonably 
expected  to  be  Involved  in  the  decisional 
process  of  the  iJroceeding>  and  any  party 
or  counsel  to  any  party  or  parties  to  the 
proceeding  or.  in  the  presence  of  or  after 
coordination  with  such  counsel  or  partv, 
an  apent  of  any  such  party:  Provided, 
That  any  employee  of  the  Commission 
'except  a  Commissioner  or  member  of 
his  personal  staff,  an  administrative  law 
judge  or  employee  who  is  actually  in- 
volved in  the  decLslonal  process*  who 
may  reasonably  be  expected  to  partici- 
pate in  the  decisional  process  may  waive 
such  participation  by  entering  a  staff 
appearance  in  the  proceeding:  Provided 
further.  That  non-unanimous  settlement 
offers  shall  thereafter  be  served  on  all 
participants  in  the  proceeding  prior  to 
tlie  submission  of  such  offers  to  the 
Commission: 

•  vii  Which  all  the  participants  agree 
may  be  made  on  an  ex  parte  basis,  ex- 
cept a  communication  with  a  Commis- 
sioner or  member  of  his  personal  staff, 
an  administrative  law  judge,  or  any  other 
employee  of  the  Commission  who  is  or 
may  be  reasonably  expected,  in  the  ab- 
sence of  waiver  of  participation,  to  be 
involved  in  the  decisional  process  of  the 
proceeding : 

(viii  Which  requests  a  status  report 
on  any  Commission  matter  or  proceed- 
ing covered  by  this  subsection  and  which 
IS  not  Intended  to  affect  the  merits  of 
the  proceeding,  except  a  communication 
with  a  Commissioner  or  member  of  his 
personal  staff,  an  administrative  law 
judge,  or  any  other  employee  of  the 
Commission  who  is  or  may  be  reasonably 
expected  in  the  absence  of  waiver  of 
participation,  to  be  involved  in  the  deci- 
sional process  of  the  proceeding: 

I  viii  1  Related  to  routine  safety,  con- 
struction, and  operational  inspections  of 
project  works  by  the  Commission  staff 
not  undertaken  to  investigate  or  study  a 
matter  pending  in  Issue  before  the  Com- 
mission m  any  on-the-record  proceeding: 
'IX'  Related  to  routine  field  audits  of 
the  accounts  or  any  books  or  records  of 
a  company  subiect  to  the  Commission's 
accounting  requirements  not  undertaken 
to  investigate  or  study  a  matter  pending 
in  Lssue  before  the  Commission  in  any 
on-the-record  proceeding; 

'X'  Which  relates  solely  to  a  request 
for  supplemental  mformation  or  data 
nece.s,sary  for  an  understanding  of  fac- 
tual materials  contained  in  documents 
filed  with  the  Commi-ssion  in  a  proceed- 
ing covered  by  this  subsection  and  which 
is  made  in  the  presence  of  or  after  co- 
ordination with  counsel,  except  a  com- 
munication with  a  Commissioner,  or 
member  of  his  personal  staff,  an  ad- 
ministrative law  judge,  or  any  other  em- 
.  ployee  of  the  Commission  who  is  or  may 
be  reasonably  expected,  in  the  absence 
of  waiver  of  participation,  to  be  involved 
in  the  decisional  process  of  the-  pro- 
ceeding. 


(3>  All  \\Titten  communications  pro- 
hibited by  paragraph  fd  '  '  1>  of  this  sec- 
tion, all  memoranda  stating  the  sub- 
stance of  all  such  oral  communications, 
and  all  written  responses  and  memo- 
randa stating  the  substance  of  all  oral 
responses  to  such  prohibited  communi- 
cations shall  be  delivered  to  the  Secre- 
tary of  the  Commission  who  shaU  place 
the  communication  in  public  files  asso- 
ciated with  the  case,  but  separate  from 
the  record  material  upon  which  the 
Commission  can  rely  in  reaching  its  de- 
cision. The  Secretary  shall  serve  all  such 
prohibited  communications  upon  all 
parties  to  the  proceeding. 

«  •  »  •  • 

1 6)  Upon  receipt  of  a  communication 
knowingly  made  in  violation  of  para- 
graph (d><l>  of  this  section,  the  Com- 
mission, Administrative  Law  Judge,  or 
other  employee  presiding  at  the  hear- 
ing may,  to  the  extent  consistent  with 
the  interests  of  Justice  and  the  policy  of 
underlying  .statutes  administered  by  the 
Commission,  require  the  party  to  show 
cause  why  his  claim  or  interest  in  the 
proceeding  should  not  be  dismissed, 
denied,  disregarded,  or  otherwise  ad- 
versely affected  on  account  of  such 
violation. 

(7)  The  prohibitions  contained  in 
paragraph  (d)<l>  of  this  section  shall 
apply  from  the  time  at  which  a  pro- 
ceeding is  noticed  for  hearing  or  at  the 
time  at  which  a  protest  or  a  petition  or 
notice  to  intervene  in  opposition  to  re- 
quested Commission  action  htis  been 
filed,  unless  the  per.son  responsible  for 
such  communication  has  knowledge  that 
it  wiU  be  noticed  for  hearing,  in  which 
case,  the  prohibitions  shall  apply  be- 
ginning at  the  time  of  his  acquisition 
of  such  knowledge. 

»  »  •  •  * 

5.  Section  1.36  would  be  amended  as 
follows: 

a.  Paragraph  'a^  would  be  amended  bv 
adding  a  new  sentence  immediately  fol- 
lowing the  second  sentence. 

b  Subparagraph  (14)  of  paragraph 
(c)  would  be  redesignated  as  '15i  and 
a  new  subparagraph  (14)  would  be 
added. 

c.  Subparagraph  'iii»  of  the  newly  des- 
ignated subparagraph  (15>.  in  para- 
graph (c.  would  be  revised. 

Section  1.36,  as  amended,  would  read 
as  follows: 

§  1.36      Publir  information  and  requests. 
»  »  •  «  • 

(a)  Notice  of  proceedings.  *  *  * 
Notice  of  applications  for  certificates 
of  public  convenience  and  necessity 
under  section  7  of  the  Natural  Gas  Act 
is  provided  for  by  §  157.9  of  this  chap- 
ter. Notice  of  pubhc  sessions  and  pro- 
ceedings and  of  meetings  of  the  Com- 
mission is  provided  for  by  5§  1  3  and  1.3a 
of  this  chapter. 

«  «  •  •  * 

(C)   Public    records. 

•  •  •  •  ♦ 

(14)    Transcripts,   electronic    record- 
ings or  minutes  of  Commission  meet- 


FEOERAl   REGISTER,    VOL    41,    NO.    230— MONDAY     NOVEMBER    29,    1976 


PROPOSED  RULES 


52307 


ings  closed  to  public  observation  contain- 
ing material  non-exempt  pursuant  to 
§  1.3a  of  this  Part. 

(15)  All  other  records  of  the  Commis- 
sion except  for  those  that  are: 

•  •  •  •  • 
(iii)  Specifically  exempted  from  dis- 
closure by  statute  (other  than  5  U.S.C. 
552b).  provided  that  such  statute  (A) 
requires  that  the  matters  be  withheld 
from  the  public  in  sucii  a  manner  as  to 
leave  no  discretion  on  the  issue,  or  (B) 
establishes  particular  criteria  for  with- 
holding or  refers  to  particular  types  of 
matters  to  be  withheld: 

•  *  •  •  • 

B.  Section  3.102(b),  Part  3 — Organi- 
zation; Operation:  Information  and  Re- 
que£'.s:  Miscellaneous  Charges;  Ethical 
Standards.  Chapter  I.  Title  18  of  the 
Code  of  Federal  Regulations  would  be 
amended  by  adding  a  new  sentence  im- 
mediately following  the  third  sentence. 
As  amended,  §  3.102(b)  would  read  as 
follows : 

§  3.102      Public      inrormalion      requests, 
and  ai<«i«tance;  miscellaneous 

charges. 

•  •  »  •  • 

(b)  •  *  *  Any  person  may  obtain  a 
copy  of  the  schedule  of  fees  by  coming 
in  person  to  the  Office  of  Public  Infor- 
mation, by  telephone,  or  by  mail.  Copies 
of  transcripts,  electronic  recordings,  or 
minutes  of  Commission  meetings  closed 
to  public  observation  containing  mate- 
rial non-exempt  pursuant  to  §  1.3a  of 
this  Part  are  available  to  the  public  at 
the  actual  cost  of  duplication  or  tran- 
scription. •   '   * 

•  *  •  •  • 

The  Secretary  shall  cause  prompt  pub- 
lication of  this  notice  to  be  made  in  the 
Federal  Register. 

By  direction  of  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  76-34434  Filed  11-26-76:8  45  ami 

DEPARTMENT  OF 
TRANSPORTATION 

Coast  Guard 
[SaCFRPart  117] 

(CGD  76-2161 

DUTCH    KILLS,    NEW  YORK 

Proposed  Drawbridge  Operation 
Regulations 

At  the  request  of  New  York  City  and 
the  Long  Island  Railroad,  the  Coast 
Guard  is  considering  revising  the  regu- 
lations for  the  two  railroad  drawbridges 
and  the  Borden  Avenue  drawbridge 
across  Dutch  Kills  to  require  that  the 
draws  of  these  bridges  open  on  signal  if 
at  least  six  hours  notice  is  given.  In  addi- 
tion, the  two  railroad  bridges  would  be 
closed  to  navigation  from  7:30  am.  to 


9:30  a.m.,  and  3:30  p.m  to  5:30  p.m.. 
Monday  through  Friday,  to  expedite 
commuter  traffic  This  change  is  being 
considered  because  of  limited  requests 
for  openings. 

Interested  persons  may  participate  in 
this  proposed  rule  making  by  submitting 
written  data,  views,  or  arguments  to  the 
Commander  loan).  Third  Coast  Guard 
District.  Governors  Island,  New  York, 
New  York  10004  Each  person  submittmK 
comments  should  mclude  his  name  and 
address,  identify  the  bridge,  and  give 
reasons  for  any  recommended  change  in 
the  proposal.  Copies  of  all  written  com- 
munications received  will  be  available  for 
examination  by  interested  persons  at  the 
office  of  the  Commander,  Third  Coast 
Guard  District. 

The  Commander.  Third  Coast  Guard 
District,  will  forward  any  comments  re- 
ceived before  December  31.  1976  with  his 
recommendations  to  the  Chief.  Office  of 
Marir.e  Envii-onment  and  Systems.  U.S. 
Coast  Guard  Headquarters.  Washington, 
D.C..  who  will  evaluate  all  communica- 
tions received  and  take  final  action  on 
this  proposal.  Tlie  proposed  regulations 
may  be  changed  in  the  light  of  comments 
received. 

In  consideration  of  the  foregoing,  it  is 
proDOsed  that  Part  117  of  Title  33  of  the 
Code  of  Federal  Regulations,  be  amended 
by  revising  §  117  162  to  read  as  follows: 

§117.162     Duicli  Kills,  N.Y. 

(a)  The  draws  of  the  Hunters  Point 
Avenue  and  Borden  Avenue  bridges  shall 
op>en  on  signal  if  at  least  six  hours  notice 
is  given  to  the  New  York  City  Highway 
Department's  Radio  (Hothne)   Room. 

<b)  The  draws  of  the  Long  Island 
Railroad  bridges  shall  open  on  signal  if 
at  least  six  hours  notice  is  given  to  the 
Long  Island  Railroad  Movement  Bureau. 
However,  the  draws  need  not  open  from 
7:30  a.m.  to  9:30  a.m.  and  3:30  p.m 
to  5:30  p.m.,  Monday  through  Friday. 

(o  The  draws  of  these  bndges  shall 
open  as  soon  as  possible  for  passage  of 
public  vessels  of  the  United  States  and 
of  the  City  of  New  York,  upon  notifica- 
tion to  the  New  York  City  Highway  De- 
partments  Radio  i Hotline'  Room  and 
the  Long  Island  Railroad  Movement 
Bureau. 

(Sec.  5,  26  Stat  362.  as  amended,  sec  6(g) 
(2),  80  Stat.  937  (33  US  C  499.  49  U.S.C. 
1655(g)(2)):  49  CFR  146  (c)(5).  33  CFR 
1.05-1(0(4).) 

The  Coast  Guard  has  determined  that 
this  document  does  not  contain  a  major 
proposal  requiring  preparation  of  an  In- 
flation Impact  Statement  under  Execu- 
tive Order  11821  and  OMB  Circular 
A-107, 

Dated;  November  19.  1976 

A.  F.  FUGARO, 

Rear  Admiral,  U.S.  Coast  Guard. 
Chief,  Office  of  Marine  En- 
vironment and  Systems. 

|PRDoc.76-36004PUed  ll-26-76;8:46  am| 


[  33  CFR  Part  117  ] 

[COD  76-1171 

LAKE  WASHINGTON   SHIP   CANAL. 
WASHINGTON 

Proposed  Drawbridge  Operation 
Regulations 

At  the  request  of  the  City  of  Seattle. 
the  Coast  Guard  is  considering  revising 
the  regulations  for  the  highway  draw- 
bridges across  the  Lake  Washington  Ship 
Canal  at  15th  Avenue  (Ballard).  Fre- 
mont Avenue,  SH-522  (University),  and 
Mont  Lake  Boulevard  to  require  at  least 
one  hour  notice  from  12  midnight  to  8 
a.m.  Tills  change  is  being  considered  be- 
cause of  infrequent  openings  during  this 
period.  A  complete  revision  of  §  117.795 
is  also  proposed  to  simplify,  update,  and 
clarify  the  provisions  of  this  section. 

Interested  persons  may  participate  m 
this  proposed  rulemaking  by  submitting 
written  data,  \1ews,  or  arguments  to  the 
Commander  loan).  Thirteenth  Coast 
Guard  District,  915  Second  Avenue. 
Seattle,  Washington  96174.  Each  person 
submitting  comments  should  include  his 
name  and  address,  identify  the  bridge, 
and  give  reasons  for  any  recommended 
change  m  the  proposal.  Copies  of  all 
written  communications  received  will  be 
available  for  examination  by  interested 
persons  at  the  office  of  the  Commander. 
Thirteenth  Coast  Guard  District 

The  Commander,  Thirteenth  Coast 
Guard  District,  will  forward  any  com- 
ments received  before  December  28.  1976. 
with  his  recommendations  to  the  Chief. 
Office  of  Marine  Environment  and  Sys- 
tems. U.S.  Coast  Guard  Headquarters. 
Washington,  DC.  who  will  evaluate  all 
communications  received  and  take  final 
action  on  this  proposal.  The  proposed 
regulations  may  be  changed  in  the  light 
of  comments  received. 

In  consideration  of  the  foregomg.  it  is 
proposed  that  Part  117  of  Title  33  of  the 
Code  of  Federal  Regulations,  be  amended 
by  revising  S  117.795  to  read  as  follows. 

§  117.795     l.jike  ^'a»hing;ton  Ship  Canal: 
bridges. 

I  a)  The  draw  of  each  of  the  Burling- 
ton Northern  Railroad  bndges  shall  open 
on  signal. 

'b)  The  draws  of  the  Ballard.  Fremont 
Avenue,  University  and  Mont  Lake 
Boulevard  bridges  shall  open  on  signal 
except  that  they — 

1 1 )  Need  not  open  from  7  a.m.  to  9 
a.m.  and  from  4  p.m.  to  6  p.m  .  Monday 
through  Friday,  except  national  holidays. 
for  vessels  of  less  than  1.000  tons  unless 
the  vessel  has  a  vessel  of  o\er  1.000  tons 
in  tow.  except  under  emergency  condi- 
tions when  the  Seattle  City  Engineer  is 
notified:  and 

(2)  Shall  open  on  signal  from  12  mid- 
night to  8  a.m.  if  at  least  one  hour  notice 
L^  given  by  telephone  or  otherwise  to 
the  drawtender  at  the  Fremont  A\enue 
drawbridge. 

(c)  Signals. 
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(1)  The  opening  sound  signal  for  each 
bridge  is  one  long  blast  followed  by  one 
short  blast,  except  that  the  University 
bridge  opens  on  one  long  blast  followed 
by  three  short  blasts. 

(2)  The  acknowledging  sound  signal 
from  the  drawtender  of  each  bridge  is 
the  same  as  the  opening  signal  when  the 
draw  will  open. 

(31  The  acknowledging  sound  signal 
from  the  drawtender  of  each  bridge  when 
the  draw  will  not  open  or  is  open  and 
must  close  is  four  short  blasts. 

f4)  The  opening  visual  signal  is  a 
white  flag  by  day  or  a  white  light  at 
night  swung  in  circles  at  arms  length 
while  facing  the  drawbridge. 

i5'  The  acknowledging  visual  signal 
when  the  draw  will  open  is  a  white  flag 
by  day  or  a  white  light  raised  and  low- 
ered vertically  while  facing  the  vessel. 

(61  The  acknowledging  visual  signal 
when  the  draw  will  not  open  or  is  open 
and  must  close  is  a  red  flag  by  day  or  a 
red  light  at  night  swung  in  circles  at 
arms  length  while  facing  the  vessel. 

(d>  During  conditions  of  restricted  vis- 
ibility, as  defined  in  the  Rules  of  the 
Road,  the  drawtender  after  giving  the 
acknowledging  signals  that  the  draw  will 
open,  shall  toll  a  bell  continuously  dur- 
ing the  approach  and  passage  of  the  ves- 
sel. 

'e>  The  following  provisions  shall  not 
relieve  the  owner  of  or  agency  control- 
ling a  drawbridge  from  opening  the  draw 
for  the  passage  of  vessels  in  accordance 
with  paragraphs  a*  and  ib)  of  this  sec- 
tion. 

1 1 )  A  vessel  shall  not  require  the  open- 
ing of  the  draw  when  such  opening  is 
needed  only  to  provide  additional  clear- 
ance for  appurtenances  unessential  to 
navigation  of  the  vessel,  or  for  appur- 
tenances essential  to  navigation  but 
which  may  be  altered  by  hinging,  tele- 
scoping, collapsing,  or  otherwl.se.  so  as  to 
require  no  greater  clearance  than  the 
highest  fixed  and  essentially  unalterable 
point  of  the  vessel. 

(2>  Appurtenances  unessential  to  navi- 
gation shall  include  but  not  be  limited  to 
fishing  outriggers,  radio  antennae  which 
are  or  can  reasonably  be  made  flexible 
or  collapsible,  television  antennae,  false 
stacks,  and  masts  purely  for  ornamental 
purposes.  Apputenances  unessential  to 
navigation  shall  not  include  radar  an- 
tennae flying  bridges,  sailboat  masts, 
piledriver  leads,  spud  frames  on  hydrau- 
lic dredges,  drilling  derricks,  derrick  iub- 
structures  and 'or  buildings,  cranes  on 
drilling  or  construction  vessels,  or  other 
Items  of  permanent  and  fixed  equipment 
clearly  necessary  to  the  intended  use  of 
the  vessel. 

i3>  O^Tiers  of  or  agencies  controlling 
drawbridges  shall  report  to  the  District 
Commander  in  charge  of  the  locality  the 
names  of  any  vessel-^  causing  bridge 
openings  considered  to  be  in  violation  of 
this  paragraph  The  District  Commander 
may  at  any  ume  cause  an  inspection  to 
be  made  of  any  craft  so  reported  and  is 
empowered  to  decide  in  each  case 
whether  or  not  the  appurtenances  are 
imessential  to  navigation.  If  the  District 
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Commander  decides  a  vessel  has  appur- 
tenances unessential  to  navigation,  he 
shall  notify  the  vessel  owner  of  his  de- 
cision, specifying  a  reasonable  time  for 
making  necessary  alterations.  If  the  ves- 
sel owner  is  aggrieved  by  the  decision  of 
the  District  Commander,  he  may  within 
30  days  after  receipt  of  the  request  to 
perform  necessary  alterations  appeal  the 
decision  to  the  Commandant  in  writing. 
If  the  Commandant  rules  that  an  appur- 
tenance is  unessential  to  navigation,  the 
District  Commander  shall  again  specify 
to  the  vessel  owner  a  reasonable  time  for 
making  necessary  alterations  to  the  ap- 
purtenance, and  after  the  expiration  of 
the  time  specified,  any  operation  of  the 
vessel  in  such  a  manner  as  to  require 
drawbridge  openings  shall  be  deemed  in 
violation  of  the  regulations  of  this  para- 
graph unless  the  necessary  alterations 
shall  have  been  made. 

(Sec  5.  28  Stat  362,  as  amended,  sec.  6(g) 
(2>  80  Stat  937  (33  U.S.C.  499.  49  U.S.C. 
1655(g)(2)),  49  CPR  1.46(c)(5),  33  CFR 
1.05-1(C)  (4)) 

The  Coast  Guard  has  determined  that 
this  document  does  not  contain  a  major 
proposal  requiring  preparation  of  an  In- 
flation Impact  Statement  under  Execu- 
tive Order  11821  and  OMB  Circular 
A-107. 

Dated:  November  18.  1976. 

A.  P.  PUCARO. 

Rear  Admiral,  U.S.  Coast  Guard, 
Chief.  Office  of  Marine  Envi- 
ronment and  Systems. 

IFR  Doc  76-35005  Filed  11-26-76; 8; 45  am] 

ENVIRONMENTAL   PROTECTION 
AGENCY 

[  40  CFR  Part  125  ] 

[FRL  643-2! 

NATIONAL  POLLUTANT  DISCHARGE 
ELIMINATION   SYSTEM 

Proposed  Miscellaneous  Amendments 

Section  402  of  the  Federal  Water  Pol- 
lution Control  Art  Amendments  of  1972 
(86  Stat  816  et  seq  .  *33  U.S.C.  1251  et 
seq  ' ,  hereinafter  referred  to  as  "the 
Act."i  provides  that  the  Administrator 
may.  after  opportunity  for  public  hear- 
ing, issue  National  Pollutant  Discharge 
Elimination  System  'NPDES)  permits 
for  the  discharge  of  pollutants  into  the 
navigable  waters  of  the  United  States, 
upon  condition  that  such  discharge  will 
meet  all  applicable  requirements  set 
forth  in  the  Act  On  May  22.  1973,  regu- 
lations were  promulgated  and  published 
in  the  Federal  Register  '38  PR  13528> 
establishing  procedures  for  the  issuance 
of  such  permits  On  July  24.  1974.  certain 
amendments  to  tlie  notice  requirements 
and  hearing  procedures  in  Part  125  were 
promulgated  and  published  In  the 
Federal  Register  i39  PR  27078>.  Experi- 
ence with  this  part  has  indicated  that 
certain  additional  changes  are  needed. 

Notice  Is  hereby  given  that  the  Ad- 
ministrator of  the  Environmental  Pro- 
tection Agency  proposes  to  amend  40 
CFR   Part   125.   The   principal   changes 


hereby  proposed  affect  the  public  notice 
procedures,  the  requirements  for  the  con- 
tent of  requests  for  evidentiary  hearings, 
intervention,  prehearing  procedures  and 
the  powers  of  the  presiding  officer. 
Among  the  new  matters  hereby  proposed 
are  the  establishment  of  an  agency  public 
file  and  provision  for  summary  judg- 
ments and  Interlocutory  appeals. 

Interested  persons  may  participate  In 
this  proposed  rulemaking  by  submitting 
comments  or  suggestions  in  writing  to 
the  Legal  Branch  (EN-338>,  Office  of 
Water  Enforcement,  Environmental 
Protection  Agency.  401  M  Street.  8W, 
Washington,  D.C.  20460,  Attention: 
Counsel  for  NPDES  Hearings.  Each  per- 
son submitting  a  comment  should  In- 
clude his  or  her  name  and  address  and 
give  reasons  for  any  recommendations.  A 
copy  of  all  public  comments  will  be  avail- 
able for  inspection  and  copying  at  the 
EPA  Public  Information  Reference  Unit. 
Room  2922.  Rear  Library-Mall,  Water- 
side Mall,  401  M  Street,  SW,  Washing- 
ton, D.C.  20460.  The  EPA  Information 
regulation  (40  CFR  Part  2>  provides 
that  a  reasonable  fee  may  be  charged 
for  copying.  All  comments  received  on 
or  before  January  23.  1977,  will  be 
considered. 

It  is  therefore  proposed  to  amend  40 
CFTl  Part  125  as  set  forth  below. 

Dated:  November  18,  1976. 

John  Quarles, 

Acting  Administrator 

PART  125— NATIONAL  POLLUTANT 
DISCHARGE    ELIMINATION   SYSTEM 

1.  40  CFR  Part  125.  Subpart  D  is  pro- 
posed to  be  amended  by  deleting  ?!  125.36 
and  125.37  and  by  revising  ?§  125.32  and 
125.35  to  read  as  follows: 

Subpart  D — Permit  Determinations  and 
Public  Participation 


g  12.1.32      Public  notice. 

(a»  Notice  of  the  proposed  issuance, 
denial  or  modification  of  a  permit  and 
notice  of  all  hearings  related  thereto 
shall  be  given  by  the  Regional  Adminis- 
trator as  follows: 

( 1 )  By  mailing  a  copy  to  the  applicant, 
to  Federal  and  State  agencies  with  juris- 
diction over  fish,  shellfish  and  wildlife 
resources  and  to  other  appropriate  gov- 
ernmental authorities,  and  to  any  person 
who  has  filed  a  written  request  with  the 
Regional  Administrator  to  receive  copies 
of  notices  relating  to  permits  proposed  to 
be  Issued,  denied  or  modified  for  par- 
ticular facilities  or  for  effluent  sources 
located  within  a  certin  state  or  geo- 
graphical area,  provided  that  such  per- 
son shall  have  renewed  such  request  in 
writing  on  a  semiannual  basis;  and, 

(2 1  By  either  of  the  following 
methods: 

(D  By  publication  at  least  once  not 
less  than  30  days  before  (Ai  The  effective 
date  of  the  propased  Issuance,  denial  or 
modification  of  the  permit,  or  'Bi  The 
date  of  such  hearing,  as  the  case  may  be. 
In  a  dally  or  weekly  newspaper  of  gen- 
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eral  circulation  within  the  area  in  which 
the  effluent  source  is  located;  or, 

(ii)  By  posting  a  copy  at  the  principal 
office  of  the  municipality  In  which  the 
effluent  source  is  located,  or  If  such  source 
is  not  located  within  a  municipality,  then 
at  the  principal  office  of  the  political 
subdivision  with  general  jurisdiction 
over  the  premises  on  which  such  source 
is  located,  and  by  posting  a  copy  at  the 
United  States  Post  Office  serving  such 
premises. 

(b)  For  a  period  of  30  days  immedi- 
ately following  the  date  of  publication, 
posting  and  mailing  of  notice  of  the  pro- 
posed issuance,  denial  or  modification  of 
a  permit,  interested  persons  may  submit 
written  comments  to  the  Regional  Ad- 
ministrator concerning  the  tentative  de- 
terminations and  or  may  request  that 
a  public  hearing  be  held  under  ?  125.34. 
The  Regional  Administrator  may  grant 
additional  time  for  the  submission  of 
comments  when  the  public  interest  war- 
rants. The  Regional  Administrator 
shall  retain  all  such  comments  and  shall 
consider  them  in  formulating  his  deter- 
mination under  ?  125.35. 

(c)  All  public  notices  issued  under  this 
subpart  shall  contain  the  following 
informaiioii: 

(11  Name  and  address  of  the  Regional 
Office  processing  the  application  or  con- 
ducting the  hearing,  a?  the  case  mav  be; 

(2 1  Name  and  address  of  the  appli- 
cant and  the  discharger  'if  different 
from  the  applicant  > ; 

(3>  Name  and  water  quality  standards 
classification  of  the  receiving  waters  into 
which  the  discharge  occurs  or  is  pro- 
posed, and  a  general  description  of  the 
location  of  each  existing  or  proposed  dis- 
charge point  on  such  waters; 

(4>  Addi'ess  and  telephone  number  of 
the  place  where  interested  persons  may 
obtain  further  information,  including 
copies  of  the  fact  sheet.  If  any.  pre- 
pared pursuant  to  §  125.33  and  the  draft 
permit  prepared  pursuant  to  5  125.31,  and 
where  such  persons  may  inspect  and  copy 
all  relevant  non-confidential  forms,  doc- 
uments and  other  materials  contained 
in  the  Public  File  kept  pursuant  to 
§  125.35(e); 

<5)  Such  additional  statements,  repre- 
sentations or  Information  as  the  Regional 
Administrator  shall  deem  necessary  and 
proper. 

(c.)  In  addition  to  the  Information  re- 
quired under  paragraph  (c)  of  this  sec- 
tion, public  notice  of  the  proposed  issu- 
ance, denial  or  modification  of  a  permit 
shall  contain  the  following  information: 

1 1 )  Brief  description  of  the  applicant's 
activities  or  operations  tnat  result  in  the 
discharge  described  in  the  application, 
and  a  statement  whether  the  application 
pertains  to  new  or  existing  dischargers 
(e.g..  new  municipal  waste  treatment 
plant,  existing  steel  manufacturing,  or 
new  drainage  from  existing  mining  activ- 
ities, etc.)  ; 

'2>  Statement  of  the  Regional  staff's 
tentative  determination  to  issue  dcn\  or 
modify  a  permit  for  the  discharge  de- 
scribed In  the  application; 

'3)  In  casse  where  the  tentative  de- 
termination Involves  a  proposed  variance 


from  the  effluent  limitations  established 
for  a  category  or  point  source  under  Sub- 
chapter N  of  this  title,  a  comparison  of 
the  proposed  discharge  limitations  and 
such  established  limitations; 

(4)  Brief  description  of  the  procedures 
under  which  the  Regional  Administrator 
will  formulate  findings  and  a  determina- 
tion under  §  125.35.  including  reference 
to  the  30-day  comment  period  provided 
under  paragraph  ib)  of  this  section  and 
other  means  by  which  interested  persons 
may  submit  comments  relating  to  such 
determination; 

'5)  Statement  that  a  public  hearing 
shall  be  held  if  the  Regional  Administra- 
tor finds  that  there  exists  a  significant 
degree  of  public  interest  in  Uie  proposed 
issuance,  denial  or  modification  of  tlie 
permit; 

(e*  In  addition  to  the  Information  re- 
quired under  paragraph  (o  of  this  sec- 
tion, public  notice  of  a  public  hearing 
held  pursuant  to  §  125.34  shall  contain 
the  following  information: 

<1)  Reference  to  date  and  manner  of 
public  notice  of  the  proposed  issuance 
denial  or  modification  of  the  permit; 

(2)  Date,  time  and  place  of  the  hear- 
ing; and, 

( 3 »  Brief  description  of  the  nature  and 
purpose  of  the  hearing,  including  the 
applicable  rules  and  procedures. 

If*  In  addition  Uj  the  information  re- 
quired under  paragraph  fci  of  this  sec- 
tion, public  notice  of  an  evidentiary  hear- 
ing held  under  Subpart  E  of  this  chapter 
shall  contain  the  following  information: 

(I)  Reference  to  the  date  and  man- 
ner of  each  public  notice  of  the  proposed 
issuance,  denial  or  modification  of  the 
permit's)  and  any  public  hearings 
thereon; 

<2>  Name  and  address  of  the  person 
requesting  the  evidentiary  hearing  and 
the  name  and  address  of  each  known 
party  to  such  proceedings; 

'  3 '  Brief  description  of  the  nature  and 
purpose  of  the  hearing,  together  with 
a  statement  of  the  applicable  rules  and 
procedui-es.  and  iiKiuding  tiie  following 
declarations: 

(i)  Any  person  who  can  establish  that 
he  will  be  directly  and  adversely  affected 
by  the  issuance,  modification  or  denial 
of  the  subject  permit's)  may.  under  4^ 
cm  125.46.  file  a  request  to  be  admitted 
as  a  party  to  the  hearing  within  30  days 
of  the  date  of  publication  of  this  notice. 

(II)  Any  person  requesting  to  be  ad- 
mitted as  a  party  may  propose  materia! 
issues  of  fact  and 'or  law  not  alreaciy 
raised  by  the  original  requester  or  an- 
other party; 

•  ill)  Any  person  admitted  as  a  party 
shall,  prior  to  the  hearing,  serve  the 
Presiding  Officer  and  all  other  parties 
with  copies  of  any  and  all  documents, 
written  evidence,  data,  information  or 
testimony  which  he  intends  to  produce 
at  the  hearing;  and. 

Mv)  Tlie  terms  and  conditions  of  the 
sub.iect  permit's'  may  be  amended  by 
the  Regional  Administrator  prior  to  or 
after  the  evidentiary  hearing  and  any 
person  interested  in  the  subject  per- 
mit (s>  must  request  to  be  a  party  in 
order  to  preserve  any  right  to  appeal 


or  otherwise  contest  the  final  adminis- 
trative determination: 

<g)  The  Regional  Administrator,  in 
his  discretion,  may  L«;sue  prior  to  or  as 
part  of  any  notice  of  the  proposed  is- 
suance, denial  or  modification  of  a  per- 
mit, a  notice  of  pubhc  hearing  in  ac- 
cordance with  paragraphs  'c  and  'd* 
of  this  section,  whether  or  not  any  re- 
quest for  such  public  hearing  has  been 
submitted  to  him. 

<h)  Public  notice  issued  under  this 
section  may  describe  more  than  one 
permit  and  more  than  one  discharge. 
No  public  notice  shall  be  given  in  cases 
where  a  request  for  permit  modification 
is  denied 

(fi  The  Regional  Administrator  may 
enter  into  agreement.^  with  States  for 
joint  Federal  State  pubhc  notices  and 
joint  public  hearings  regarding  fl)  Ap- 
plications for  and  issuance  of  Federal  or 
State  NPDES  permits  or  '2'  Applications 
for  certification  required  by  section  401 
of  the  Act. 

§  12.'>..Hj      Isjiuancf  and  rfffH-IJM-  dair  of 
permit. 

<a)  Not  less  than  30  days  after  the 
date  of  publication  and  or  posting  of 
notice  of  the  proposed  Lssuance,  denial  or 
modification  of  a  permit  under  5  125.32. 
whichever  date  is  later,  the  Regional  Ad- 
ministrator shall,  after  considering  all 
written  comments  submitted  under 
?  125  32<b\  the  relevant  fact?  and  the 
requirements  and  policies  expressed  m 
the  Act  and  recrulations  promulgated 
thereunder,  make  a  determination  with 
re<!pect  to  the  Lssuance,  denial  or  modifi- 
cation of  such  permit.  Such  determina- 
tion shall  take  the  form  of  a  permit, 
modified  permit  or  notice  of  a  permit 
denial,  as  the  case  may  be. 

<bi  Unon  making  such  determination. 
the  Regional  Administrator  shall  forth- 
with issue  tJie  permit,  modified  permit  or 
notice  of  permit  denial,  as  the  case  may 
be.  ar.d  shall  mail  a  notice  of  issuance, 
modification  or  denial  of  the  permit  to 
the  applicant  and  to  each  person  who 
has  submitted  written  comments  regard- 
ing the  permit.  Such  notice  shall  Include 
reference  to  the  procedures  under  5  125  - 
44  et  seq.  to  contest  such  determination. 
Where  the  determination  reflects  sub- 
stantial changes  to  the  effluent  limita- 
tions or  construction  schedule  contained 
in  the  tentative  determinations  and  or 
draft  permit  prepared  under  5  125. 31,  the 
notice  of  said  determination  shall  iden- 
tify such  changes. 

<c '  The  determination  of  the  Regional 
Administrator  to  issue  a  permit  modified 
permit  or  notice  of  permit  denial  under 
paragraph  (b)  of  this  section  shall  be 
deemed  the  final  action  of  the  Environ- 
mental Protection  Agency,  unless  a  re- 
quest for  an  evidentiary  hearing  is 
granted  under  ?  125  45  The  30-day  pe- 
riod within  which  a  person  may  request 
an  evidentiary  hearing  under  said  sec- 
tion shall  commence  on  the  date  of  mail- 
ing of  notice  by  the  Regional  Adminis- 
trator under  §  125.35'b) 

'di  il'  Except  as  provided  in  para- 
graph <d)  (2)  of  this  section,  the  permit 
or  modification  shall  be  In   full   force 
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and  eflfect  30  days  after  the  mailing  of 
notice  of  the  determination  unless  <:>  A 
later  effective  date  is  specified  in  the 
determination,  or  <iii  A  request  is  sub- 
mitted for  an  evidentiary  hearing,  in 
which  case  (A>  If  such  request  is  denied; 
then  the  permit  or  modification  shall 
take  effect  30  days  after  the  denial  of 
such  request,  or  iB>  If  such  request  is 
granted,  then  the  permit  or  modification 
shall  take  effect  as  provided  in  paragraph 
'd>  '2'  of  this  section. 

<2)  If  a  request  for  an  evidentiary- 
hearing  is  granted  pursuant  to  §  125  45, 
or  u"  a  petition  for  review  of  the  denial 
of  a  request  for  an  evidentiary  hearing 
IS  granted  by  the  AdminLstrator  under 
5  125  58.  the  force  and  effect  of  the  con- 
tested provLsionis>  of  the  permit  or 
modification  shall  be  stayed  and  shall 
not  be  subject  to  judicial  review  pur- 
suar.t  to  5  509'b)  of  the  Act.  pending 
final  Agency  acuon  under  §  125.58  Pro- 
vided, however,  requests  for  modification 
shall  not  stay  the  force  and  effect  of  the 
permit  terms  and  tonditions  sought  to 
be  modified,  whether  or  not  an  eviden- 
tiary hearing  has  been  granted  Con- 
tested provislon.s  of  a  permit  or  modi- 
fication shall  include  uncontested  pro- 
visions which  are  inseverable  from  those 
provisions  contested.  Uncontested  provi- 
sions of  a  permit,  as  designated  by  the 
Regional  Administrator,  shall  remain  in 
full  force  and  effect,  and  the  permiltce 
shall  be  subject  to  all  such  provisions. 

i3'  For  purposes  of  judicial  review 
under  5  509''b»  of  the  Act,  final  adminis- 
trative action  on  a  permit  issuance, 
modification  or  denial  shall  not  be 
deemed  to  have  occurred  unless  and  until 
a  party  has  first  sought  review  by  the 
Administrator  under  §  125  58.  Any  party 
who  neglect.^  or  fails  to  seek  review 
under  5  125  58  shall  be  deemed  to  hr.ve 
waived  its  opportunity  to  exhaust  avail- 
able Agency  remedies. 

16)  fl)  Public  File.  The  Public  File  for 
each  permit  shall  consist  of  the  NPDES 
permit  applications  filed  under  ?  125.12 
and  the  supporting  data  and  supplemen- 
tary Information  furnished  by  the  ap- 
plicant, with  the  exception  of  informa- 
tion deemed  confidential  or  otherwise  ex- 
empt from  public  disclosure  under  5 
use  552  bi  or33U.SC  1313.  In  addi- 
tion the  Public  File  shall  contain  d'  All 
non-confidential  data  and  information 
submitted  by  interested  persons,  iii>  All 
non-confidential  data  and  information 
and  other  non-exempt  material  utilised 
by  the  Regional  Administrator  in  the 
preparation  of  the  fact  sheet  under 
5  125.33,  liii"  The  tentative  determina- 
tions and  draft  permit  prepared  under 
8  12531.  and  'iv>  The  determination 
prepared  under  paragraph  la)  of  this 
section.  The  Public  File  shall  not  contain 
any  papers,  documents  or  other  materials 
filed  in  connection  with  a  request  for  evi- 
dentiary hearing  under  s  125  44  In  cases 
where  such  request  has  been  granted,  a 
brief  notation  thereof  containing  a  refer- 
ence to  the  Regional  Hearing  Clerk's 
docket  number  shall  appear  in  the  File 

(2)  Availability  of  Public  Files  to  in- 
terested persons.  The  Public  File  shall  be 
available  for  inspection  in  the  Regional 


Office  upon  written  request  from  any  in- 
t-erested  person  during  such  regular 
hours  of  business  as  the  Regional  office 
shall  prescribe  No  person  other  than 
members  of  the  Agency  staff  may  remove 
documents  from  the  Public  File.  Photo- 
copies will  be  made  available,  on  request, 
to  interested  persons.  The  charge  for 
such  copies  shall  be  made  in  accordance 
with  the  written  schedule  contained  in 
Part  2  of  this  Chapter. 

§§  12.J.36-1 25.37      [Reserved] 

2.  Subpart  E  Ls  proposed  to  be  revised 
to  read  as  follows : 

Subpart  E — Evidentiary  Hearings 

Applicability. 

Ueflnulons. 

FiUng  and  submission  of  documents. 

Requests  for  evidentiary  hearing 
and/or  legal  decision 

Ruling  on  requests  for  hearing. 

Additional  parties  and  issues. 

Filing  and  service. 

Assignment  of  administrative  law 
judge 

Consolldailon  and  severance. 

Prehearing  conferences. 

Summary  determination. 

Hearing  procedure. 

Record  of  hearings 

Proposed  findings  of  fact  and  con- 
clusions   briefs. 

Decisions 

Interlocutory  appeal. 

Decisions  of  General  Counsel  on 
matters  of  law. 

Appeal  of  decisions  or  the  denial  of 
an  evidentiary  hearing. 

Delegation  of  authority:  time  limita- 
tions 

Public  access  to  Information. 

Subpart  E — Evidentiary  Hearings 

§  12.1.H       \pplicability. 

The  regulations  set  forth  In  this  sub- 
part govern  the  practices  and  procedures 
applicable  to  all  evidentiary  hearings 
conducted  by  the  United  States  Environ- 
mental Protection  Agency  pursuant  to 
section  402  of  the  Federal  Water  Pollu- 
tion Control  Act,  as  amended,  except  as 
otherwise  provided  in  any  Agency  regula- 
tion 

§  12.1.12      Definitiontt. 

As  used  in  this  subpart,  the  following 
terms  shall  have  the  meanings  specified: 

ia>  "Administrator"  means  the  Ad- 
mmistrator  of  the  United  States 
Environmental  Protection  Agency 
(Agency),  or  any  officer  or  employee  of 
the  Agency  to  whom  authority  may  be 
delegated  to  act  in  his  stead,  including, 
where  appropriate  a  Judicial  Officer. 

(h)  "Judicial  Officer"  means  a  perma- 
nent or  temporary  employee  of  the 
Agency  appointed  as  a  Judicial  Officer  by 
the  Administrator  pursuant  to  these 
regulations  who  shall  meet  the  quali- 
fications and  perform  functions  as  fol- 
lows; 

(1)  O^cer.— There  may  be  designated 
for  the  purposes  of  this  section  one  or 
more  Judicial  Ot!icers.  As  work  requires. 
a  Judicial  Officer  may  be  designated  to 
act  for  the  purposes  of  a  particular  case. 

'2'  Qualifications. — A  Judicial  Offi- 
cer shall  be  a  duly  licensed  attorney. 
Such  Judicial  Officer  shall  not  be  em- 
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ployed  in  the  Office  of  Enforcement  or 
the  Office  of  Water  and  Hazardous 
Materials,  and  he  shall  not  participate  in 
the  consideration  or  decision  of  any  case 
in  which  he  directly  or  indirectly  pre- 
pared or  presented  evidence  in  or  for 
an  evidentiary  hearing  held  pursuant  to 
this  subpart. 

(3)  Funcf  tons. —The  Administrator 
may  delegate  any  of  his  authority  to 
act  in  a  given  case  under  this  subpart 
to  a  Judicial  Officer  who.  in  addition, 
may  perform  other  duties  for  the  Agen- 
cy. The  Administrator  may  delegate  his 
authority  to  make  findings  of  fact  in 
a  particular  proceeding,  provided  that 
such  delegation  shall  not  preclude  a  Ju- 
dicial Officer  from  referring  any  motion 
or  case  to  the  Administrator  when  the 
Judicial  Officer  determines  such  referral 
to  be  appropriate.  The  Administrator,  in 
deciding  a  case  himself,  may  consult 
with  and  assign  the  drafting  of  prelimi- 
nary findings  of  fact  and  conclusions 
and/or  a  preliminary  decision  to  any 
Judicial  Officer 

fc*  "Party"  means  the  Enforcement 
Division  in  and  for  a  Regional  Office  of 
the  Agency,  the  appli'-ant  or  permittee, 
and  any  person  w  hose  request  for  a  hear- 
ing under  §  125  44  or  whose  request  to 
be  admitted  as  a  party  or  to  Intervene 
under  §  125.46  has  been  granted. 

(d)  "Person"  means  an  individual, 
corporation,  partnership,  association. 
State,  municipality,  commission,  or  po- 
litical subdivision  of  a  State,  or  an  in- 
terstate body  or  a  Federal  agency. 

'e»  "Presiding  officer"  means  an  Ad- 
ministrative Law  Judge  appointed  pur- 
suant to  5  use.  3105  and  designated 
to  preside  at  the  hearing. 

'f>  "Regional  Administrator"  means 
the  chief  Agency  executive  officer,  or  his 
designee.  In  and  for  the  Region  in  which 
is  located  the  effluent  source  subject  to 
the  contested  permit  or  modification. 

(g)  "Regional  Hearing  Clerk"  means 
an  employee  of  the  Agency  designated 
by  a  Regional  Administrator  to  estab- 
lish a  repository  for  all  books,  records. 
documents  and  other  materials  relating 
to  hearings  under  this  subpart. 

§  123.43      Filing  and  submission  of  docu- 
ments. 

fa)  All  petitions,  requests,  comments, 
objections,  notices,  motions,  briefs,  com- 
pilations of  data  or  information,  or 
other  documents  authorized  or  required 
to  be  filed  or  submitted  to  the  Agency 
shall  be  filed  with  the  Regional  Hear- 
ing Clerk,  unless  otherwise  provided 
herein  Such  documents  shall  be  deemed 
to  be  filed  on  the  date  on  which  they 
are  mailed  or  delivered  in  person  to  the 
Regional  Hearing  Clerk. 

lb)  All  such  submissions  shall  be 
signed  by  the  person  making  the  submis- 
sion, or  by  an  attorney  or  other  author- 
ized agent  or  representative  on  his  or  its 
behalf  If  a  submission  is  signed  by  a  per- 
son (Other  than  an  attorney)  in  a  rep- 
resentative capacity,  the  submission  shall 
be  accompanied  by  a  signed  statement  or 
other  document  verifying  the  authority 
of  the  agent  or  representative,  unless 
such  authorization  has  previously  been 
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Bubmitted  as  pert  of  the  Public  File  in 
the  same  proceeding. 

(c)  All  data  and  Information  referred 
to  or  in  any  way  relied  upon  In  any  such 
submissions  shall  be  Included  in  full  and 
may  not  be  Incorporated  by  reference, 
unless  previously  submitted  as  part  of 
the  Public  Pile  In  the  same  pwoceeding. 

(DA  copy  of  any  article  or  other  ref- 
erence or  source  cited  shall  be  Included, 
except  for  state  or  federal  statutes  and 
regulations,  judicial  decisions  published 
in  the  National  Reporter  System,  and 
other  doctimentary  or  factual  material  of 
which  official  or  Judicial  notice  may  be 
taken. 

(2)  If  any  part  of  the  material  sub- 
mitted is  in  a  foreign  langxiage,  it  shall 
be  accompanied  by  an  English  transla- 
tion verified  under  oath  to  be  complete 
and  accurate,  together  with  the  name, 
address,  and  a  brief  statement  of  the 
qualifications  of  the  person  making  the 
translation.  Translations  of  literature  or 
other  material  in  a  foreign  language  shall 
be  accompanied  by  coplM  of  the  original 
publication. 

(3)  Where  relevant  data  or  informa- 
tion is  contained  to  a  document  also  con- 
taining irrelevant  matter,  the  irrelevant 
matter  shall  be  deleted  and  only  the  rel- 
evant data  or  information  shall  be  sub- 
mitted. Whenever  any  deletions  are 
made,  a  statement  briefly  describing  such 
deleted  matter  shall  accompany  the  sub- 
mission. 

(4)  The  failure  to  comply  with  the  re- 
quirements of  this  section  or  any  other 
requirement  in  this  subpart  shall  re- 
sult in  the  exclusion  from  consideration 
of  any  portion  of  the  submission  which 
fails  to  comply.  If  the  Regional  Admin- 
istrator or  the  Presiding  Officer,  on 
motion  by  any  party  or  on  his  own  initia- 
tive, determines  that  a  submission  fails  to 
meet  any  requirement  of  this  subpart, 
he  may  direct  the  Hearing  Clerk  to  return 
the  submission  with  a  copy  of  the  ap- 
plicable regulations  indicating  those  pro- 
visions not  complied  with  in  the  sub- 
mission, A  deficient  submission  may, 
upon  a  showing  of  good  cause  and  with 
leave  of  the  Regional  Administrator  or 
the  presiding  officer,  be  corrected  or 
supplemented  and  subsequently  filed. 

(d)  The  filing  of  a  submission  shall 
not  mean  or  Imply  that  it  In  fact  meets 
all  applicable  requirements  or  that  it 
contains  reasonable  grounds  for  the  ac- 
tion requested  or  that  the  action  re- 
quested is  In  accordance  with  law. 

(e)  All  factual  material,  data  and  In- 
formation shall  be  submitted  under  oath 
and  shall  also  contain  an  express  rep- 
resentation that,  to  the  best  of  the  knowl- 
edge, information,  and  belief  of  the  per- 
son making  the  submission,  all  state- 
ments made  in  the  submission  are  true 
and  accurate.  All  such  submissions  are 
subject  to  section  309tc)<2i  of  the  Act 
and  the  False  Reports  to  the  Govern- 
ment Act.  18  U.S.C.  1001,  under  which 
a  willfully  false  statement  or  represen- 
tation is  a  criminal  offense. 

§  125.44      Requests  for  o-identiarj-  hear- 
ing and/or  legal  decision. 

(a)  Within  30  days  following  the  date 
of  maihng  notice  of  the  Regional  Ad- 


ministrator's determination  to  Issue  a 
permit,  modification,  or  notice  of  permit 
denial  under  i  125.35.  any  interested 
person  may  submit  to  the  Regional  Ad- 
ministrator a  request  for  an  evidentiary 
hearing  and  or  legal  decision,  pursuant 
to  paragraph  (b)  of  this  section,  to  re- 
coiisider  or  contest  such  determination 
with  regard  to  the  terms  and  conditions 
contained  therein.  Where  a  request  for 
an  evidentiary  hearing  is  submitted  by 
a  person  other  than  the  permittee,  the 
person  shall  contemporaneously  serve  a 
copy  of  the  request  on  the  permittee. 

I  b »  Requests  for  an  evidentiary  hear- 
ing shall  contain  the  following: 

'  1 1  Name,  mailing  address  and  tele- 
phone number  of  the  person  making  such 
request. 

(2)  Clear  and  concise  factual  state- 
ment of  the  nature  and  scope  of  the 
Interest  of  the  requester  and  an  explana- 
tion of  how  and  to  what  extent  such  In- 
terest would  be  directly  and  adversely 
affected  by  the  Issuance,  denial  or  modi- 
fication of  the  subject  permit. 

(3 »  Names  an  addresses  of  all  persons 
whcHn  the  requester  represents. 

<  4  •  Express  understanding  and  agree- 
ment by  the  requester  that,  upon  the  re- 
quest of  the  presiding  officer  on  his  own 
motion  or  on  motion  of  any  party,  and 
without  cost  or  expense  to  any  other 
party, 

<i)   The  requester, 

fii)  All  persons  represented  by  the  re- 
quester, and 

'Hi)  All  officers,  directors,  employees 
and  consultants  of  the  requester  and  the 
persons  represented  by  the  requester, 
shall  be  made  available  for  and  subject  to 
examination  and  cross-examination. 

1 5 )  Clear  and  concise  statement  of  the 
genuine  and  substantial  factual  Issues 
proposed  for  consideration  at  the  hear- 
ing. 

(6)  Clear  and  concise  statement  of  the 
legal  issues,  if  any,  proposed  for  referral 
to  the  Office  of  the  General  Counsel  for 
decision  under  ?  125.57. 

<  7  >  Specific  references  to  the  contested 
permit  terms  and  conditions,  as  well  as 
suggested  revised  or  alternative  permit 
terms  and  conditions  which,  in  the  judg- 
ment of  the  requester,  woul  be  required 
to  implement  the  purposes  and  policies 
of  the  Act, 

§  125.45     Ruling  on  requests  for  hearing. 

(a)  Within  30  days  following  the  ex- 
piration of  the  time  period  allowed  by 
§  125.44  for  submitting  a  request  for  an 
evidentiary  hearing,  which  period  may  be 
extended  by  the  Regional  Administrator 
upon  notice  to  all  known  parties,  the  Re- 
gional Administrator  shall  grant  a  re- 
quest, on  a  provisional  basis  only,  if  he 
determines  that  the  request  meets  all  of 
the  requirements  set  forth  in  ?  125  44fb) . 
Notice  of  such  provisional  grant  shall  be 
given  to  the  requester  and  all  known 
parties. 

<b»  Within  45  days  following  receipt 
of  notice  from  the  Regional  Administra- 
tor that  a  hearine  request  has  been  pro- 
visionally granted,  the  requester  shall 
submit  a  detailed  description  and  anly- 
sis  of  the  specific  data,  information  and 


facts  and  Intended  to  be  presented  in 
support  of  the  relief  requested  in  the 
event  a  hearing  is  held 

(c)  Within  60  days  following  the  ex- 
piration of  time  allowed  by  paragraph 
(b)  of  this  section  for  submittmg  sup- 
porting evidence,  the  Regional  Admin- 
istrator shall  officially  grant  a  request  if 
he  determines  that  all  of  the  following 
are  true: 

( 1 )  The  request  sets  forth  genuine  and 
substantial  issues  of  feet  relevant  to 
the  questions  of  whether  a  permit  should 
be  Issued,  denied  or  modified. 

(2)  The  factual  issues  are  capable  of 
being  resolved  by  available  and  specifi- 
cally identified  reliable  eviaencp  or  by 
other  relevant  Information  which  is  ap- 
propriate for  submission  in  an  eviden- 
tiary hearing,  A  hearing  will  not  be 
granted  on  the  basis  of  mere  allegations 
or  denials  or  general  descriptions  of  po- 
sitions and  contentions. 

•  3>  The  data  and  information  sub- 
mitted under  paragraph  (b'  of  this  sec- 
tion, if  established  at  a  hearing  would 
be  adequate  to  justify  resolution  of  the 
factual  issue  in  the  way  somght  by  the 
requester,  as  well  as  to  justify  the  action 
requested.  A  hearing  will  be  dcmed  if  the 
Regional  Administrator  coricludes  that, 
even  assuming  th«  truth  and  accuracy 
of  the  data  and  information  submitted 
In  support  of  the  request  for  hearing, 
there  is  an  insufficient  .showing  to  war- 
rant both  the  factual  determination 
urged  and  action  in  favor  of  the  re- 
quester. 

1 4  I  The  action  requested  is  not  on  its 
face  inconsistent  with  or  in  violation  of 
any  provision  in  the  Act  or  any  regula- 
tions promulgated  thereunder. 

(d»  Within  30  days  following  the  ex- 
piration of  the  time  allowed  by  ?  125  44 
(a),  the  Regional  Administrator  shall 
deny  any  and  all  requests  that  do  not 
meet  the  criteria  .set  forth  in  ?  125  44ib  > . 
He  shall  rescind  a  provisional  grant  and 
deny  the  hearing  request  in  every  ca<;e 
in  which  a  requester  does  not  meet  the 
requirements  set  forth  in  paragraphs  <  t ' 
and  'c>  of  this  section  In  any  case  where 
a  hearing  request  is  denied,  the  Regional 
Administrator  shall  give  reasons  for  his 
decision,  and  he  shall  notify  the  requester 
of  the  appeal  provisions  contained  in 
?  125.58.  If  a  hearing  request  does  not 
set  forth  genuine  and  substantial  issues 
of  fact,  birt  raises  legal  issues  relevant  to 
the  Interpretation  of  the  Act  or  the  regu- 
lations, he  shall  refer  such  issues  to  the 
Office  of  General  Counsel  for  decision 
under  5  125.57.  If  the  Regional  .^dmmis- 
trator  determines  that  only  some  of  the 
factual  issues  alleged  in  a  hearing  re- 
quest meet  the  criteria  in  paragraph  <c) 
of  this  section,  he  may  grant  the  hear- 
ing request  limited  to  those  factual  issues 
that  meet  such  criteria 

'e>  If  the  Regional  Administrator 
grants  a  request  for  an  evidentiary  hear- 
ing in  regard  to  a  particular  permit,  he 
shall  treat  each  other  request  for  an  evi- 
dentiary hearing  regarding  such  permit 
as  a  request  to  be  a  party,  and  he  shall 
grant  any  such  request  that  otherwise 
meets  the    requirements  of   5  125  44i.b) 
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and  paragraphs  ib'  and  <c)  of  this  sec- 
tic  n. 

»f  >  The  Regional  Administrator  shall 
issue  public  notice  of  such  hearing  in  the 
manner  specified  in  I  125.32. 

§  12.1.16       \ddilioiial    partioj»_and    i— iM>. 

(3.1  Any  person  may  submit  a  request 
to  be  admitted  as  a  party  within  60  days 
after  the  date  of  mailing,  publication  or 
posting  of  notice  of  an  evidenaar>-  hear- 
ing, whichever  occurs  last.  The  Regional 
Administrator  shall  grant  only  such  re- 
quests that  meet  the  requirements  of 
§  125  44'b)  and  ?  125  45  'b)  and  'C.  ex- 
cept that  if  such  request  does  not  set 
foith  new  factual  or  legal  issues,  then  it 
must  specifically  set  forth  which  of  the 
issues  the  requester  seeks  to  address  at 
the  hearing. 

ib>  After  the  expiration  of  60  days 
from  the  date  of  mailing,  publication  or 
posting  of  notice  of  an  evidentiary-  hear- 
ing, whichever  occurs  last,  anv  person 
may  file  a  motion  for  leave  to  intervene 
as  a  party  In  the  hearing  Such  motion 
must  meet  the  requirements  of  §  125  44 
and  5  125  45  'b'  and  'c*  and  set  forth 
the  ground.s  for  the  proposed  Interven- 
tion, provided,  however,  that  no  addi- 
tional factual  or  legal  issues  may  be  pro- 
posed Any  such  motion  must  also  con- 
taui  a  verified  statement  showing  good 
cause  for  the  failure  to  file  a  timely  re- 
quest to  be  admitted  as  a  party,  and  shall 
be  granted  only  upon  an  express  finding 
oruthe  record  that: 

a  I  Extraordinary  circiunstances  jus- 
tify granting  the  motion; 

'2>  The  intervenor  has  consented  to 
beboiind  by 

fi)  Prior  agreements  and  understand- 
ings by  and  between  the  existing  parties, 
and 

(iO  All  orders  previously  entered  in 
the  proceedings,  and, 

(3 1  Intervention  will  not  cause  undue 
delay  or  prejudice  the  rights  of  the  exist- 
ing parties. 

§  I2.j.t7      Filine  and  service. 

^a)  An  original  and  four  '4»  copies  of 
all  documents,  papers  and  other  required 
or  authorized  submissions  relating  to  an 
evidentiary  hearing  shall  be  filed  with 
the  Regional  Hearing  Clerk. 

<b>  A  copy  of  each  such  submission 
shall  be  served  by  the  person  making  the 
submission  upon  the  presiding  officer  and 
each  party  of  record  Service  pursuant  to 
this  paragraph  shall  be  accomplished  by 
mail  or  personal  delivery. 

(c)  Every  submission  shall  be  accom- 
panied bv  an  acknowledgment  of  service 
by  the  person  served  or  proof  of  service 
in  the  form  of  a  statement  of  the  date, 
place,  tune  and  manner  of  service  and 
of  the  names  of  the  persons  served,  certi- 
fied by  the  person  who  made  service. 

(d>  The  Regional  Hearing  Clerk  shall 
maintain  and  furnish  to  any  person  upon 
request,  a  list  containing  the  name, 
senice  address  and  telephone  number  of 
all  parties  and  their  attorneys  or  duly 
authorized  representatives. 
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§  123.18      AssiKnment    of    adinini>lrali»o 
law  judge. 

'a)  After  the  expiration  of  60  days 
from  the  date  of  maihng.  publication  or 
posting  of  notice  of  an  evidentiary  hear- 
ing, whichever  occurs  last,  the  Regional 
Administrator  shall  refer  the  proceeding 
to  the  Chief  Administrative  Law  Judge 
who  shall  assign  himself  or  another  ad- 
ministrative law  judge  to  serve  as  pre- 
siding officer  for  the  hearing. 

ibi  In  initial  permit  Lssuance  proceed- 
ings where  the  Regional  Administrator 
ha,s  determined  that  the  hearing  record 
will  rot  be  certified  directly  to  himself 
for  deci.-ion.  but  rather  that  the  presid- 
ing officer  will  be  required  to  prepare  and 
issue  an  initial  decision,  the  Regional 
Administrator  shall  so  indicate  at  the 
time  the  matter  is  referred  to  the  Chief 
Administrative  Law  Judge  under  para- 
graph 'a>  of  this  section. 

§  123.19      Consolidalion  and  soverencc. 

(a)  The  Administrator,  a  Regional  Ad- 
ministrator or  the  presiding  oflacer,  in  his 
discretion,  may  consolidate  in  whole  or 
in  part  two  or  more  proceedings  to  be 
held  under  this  subpart,  whenever  it  ap- 
pears that  a  joint  hearing  on  any  or  all 
of  the  matters  In  issue  would  expedite  or 
simplify  consideration  of  the  issues  and 
that  no  party  would  be  prejudiced  there- 
by. Consolidation  shall  not  affect  the 
right  of  any  party  to  raise  Issues  that 
might  have  been  raised  had  there  been 
no  consolidation.  M  the  conclusion  of 
the  evidentiary  hearing,  proposed  find- 
ings and  conclusions  for  each  proceeding 
shall  be  received  by  the  presiding  officer, 
and  separate  uiitial  or  tentative  decisions 
shall  be  rendered  by  the  Regional  Ad- 
ministrator or  the  presiding  ofiBcer,  as 
the  case  may  be 

<b>  The  presiding  officer  may  sever,  in 
whole  or  in  part,  consolidated  matters 
where  he  determines  that  consolidation 
will  not  be  conducive  to  an  expeditious, 
full  and  fair  hearing. 

§123.30      Prehearing  conferences. 

ai  The  presiding  officer,  on  his  own 
initiative  or  at  the  request  of  any  party. 
may  direct  the  parties  and^'or  their  at- 
torneys or  duly  authorized  representa- 
tives to  appear  at  a  specified  time  and 
place  for  one  or  more  conferences  prior  to 
or  during  the  course  of  a  hearing,  or  to 
submit  written  proposals  for  the  purpose 
of  considering  any  of  the  matters  set 
forth  in  paragraph  (c>  of  this  section. 

'b»  Except  as  circumstances  otherwise 
require,  the  presiding  officer  shall  allow 
a  reasonable  period  prior  to  commence- 
ment of  the  hearing  for  the  orderly  com- 
pletion of  all  prehearing  procedures  and 
for  the  submission  and  disposition  of  all 
prehearing  motions.  Where  the  circum- 
stances so  warrant,  the  presiding  officer 
shall,  not  less  than  60  days  following  the 
date  of  publication  of  notice  of  the  evi- 
dentiary hearing,  call  a  prehearing  con- 
ference, to  inquire  into  the  use  of  avail- 
able procedures  contemplated  by  the  par- 
ties and  the  time  required  for  their  com- 


pletion, to  formulate  a  schediQe  for  their 
completion,  and  to  set  a  tentative  date 
for  the  commencement  of  the  hearing. 

<c»  In  conferences  held,  or  in  sugges- 
tions submitted,  pursuant  to  paragraph 
(a)  of  this  section,  the  following  matters 
may  be  considered: 

(1)  Necessity  or  desirability  of  simpli- 
fication, clarification,  amplification  or 
limitation  of  the  issues,  including  but  not 
limited  to  the  identification  and  referral 
of  issues  of  law  to  the  Office  of  General 
Counsel  for  decision  under  I  125.57.  and 
the  elimination  of  issues  relating  to  efflu- 
ent conditions  and  other  terms,  condi- 
tions and  requirements  contained  in  the 
permit  that  are  attributable  to  a  cerifica- 
tlon  under  section  401  of  the  Act. 

(2)  Admission  of  facts  and  of  the 
genuineness  of  documents,  and  the  pos- 
sibility of  stipulations  with  respect  to 
facts. 

(3>  Consideration  of  and  ruling  upon 
objections  to  the  introduction  into  evi- 
dence at  the  hearing  of  any  written  tes- 
timony, documents,  papers,  exhibits,  or 
other  submissions  proposed  by  a  party, 
except  that  the  Public  FUe  maintained 
under  S  125.35'ei  shall  be  received  in 
evidence.  Notwithstanding  the  foregoing, 
at  any  stage  of  the  proceedings  prior  to 
the  termination  of  the  hearing  any  party 
may  make,  and  the  presiding  officer 
shall  consider  and  rule  upon,  motions 
to  strike  testimony  or  other  evidence  on 
the  grounds  of  admissibility,  relevance, 
materiality  or  competence. 

(4»  Identification  of  matters  of  which 
official  notice  shall  be  taken. 

(5>  Establishment  of  a  schedule  which 
includes  definite  or  tentative  times  for 
as  many  of  the  following  as  are  deemed 
necessary  and  proper  by  the  presiding 
officer: 

(i)  Submission  of  narrative  statements 
of  position  on  each  factual  issue  in  con- 
troversy. 

(ii)  Submission  of  wTitten  testimony 
and  documentary  evidence  (e.g.,  affida- 
vits, data,  studies,  reports  and  any  other 
type  of  written  material)  in  support  of 
such  statements. 

am  Written  requests  to  any  party  for 
the  production  of  additional  documen- 
tation, data,  or  other  information  rele- 
vant and  material  to  the  facts  in  issue 

<6>  Grouping  participants  with  sub- 
stantially like  interests  for  purposes  of 
eliminating  duplicative  or  repetitive  de- 
velopment of  the  evidence  and  making 
and  arguing  motions  and  objections. 

(7)  Such  other  matters  as  may  expe- 
dite the  hearing  or  aid  in  the  disposition 
of  the  matter. 

(d)  At  a  prehearing  conference  or 
within  some  reasonable  time  set  by  the 
presiding  officer,  not  to  exceed  30  days 
after  such  conference,  each  party  shall 
make  available  to  all  other  parties  the 
names  of  the  expert  and  other  w  itnesses 
the  party  expects  to  call.  At  its  discretion 
a  party  may  include  a  brief  narrative 
summary  of  any  witness'  anticipated 
testimony.  Copies  of  any  written  testi- 
mony, documents,  papers,  exhibits,  or 
materials  which  a  party  expects  to  in- 
troduce into  evidence,  and  the  Public 
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Pile  maintained  under  §  125.35(ei.  shall 
be  marked  for  identification  as  ordered 
by  the  presiding  officer.  Witnesses,  pro- 
posed written  testimony  and  other  evi- 
dence may  be  added  or  amended  only 
upon  a  finding  by  the  presiding  officer 
that  good  cause  existed  for  failure  to  in- 
troduce the  additional  or  amended  ma- 
terial within  the  time  specified  by  the 
presiding  officer. 

(e)  The  presiding  officer  shall  prepare 
a  written  prehearing  order  reciting  the 
actions  taken  at  the  prehearing  confer- 
ence and  setting  forth  the  schedule  for 
the  hearing.  Such  order  shall  Include  a 
written  statement  of  the  areas  of  factual 
agreement  and  disagreement  and  of  the 
methods  and  procedures  to  be  used  In 
developing  the  evidence  and  the  respec- 
tive duties  of  the  parties  in  connection 
therewith.  Such  order  shall  control  the 
subsequent  course  of  the  hearing  unless 
modified  by  the  presiding  officer  for  good 
eause  shown. 

§  125.51      Summary  delermination. 

(ft)  Any  party  to  an  evidentiary  hear- 
ing may  move  with  or  without  support- 
tog  affidavits  and  briefs  for  a  summary 
determlnalton  In  his  favor  upon  all  or 
any  part  of  the  Issues  being  adjudicated. 
Any  such  motion  shall  be  filed  at  least 
30  days  prior  to  the  date  set  for  the 
hearing. 

(b)  Any  other  party  may,  within  21 
days  after  service  of  the  motion,  file  and 
•erve  a  response  thereto  and  or  a  coun- 
termotlon  for  summary  determination. 
When  a  motion  for  stmimarj'  judgment 
Is  made  and  supported,  a  parb'  opposing 
the  motion  may  not  rest  upon  mere  al- 
legations or  denials  but  must  show,  by 
affidavit  or  by  other  materials  subject  to 
consideration  by  the  presiding  officer, 
that  there  Is  a  genuine  and  substantial 
issue  of  material  fact  for  determination 
at  the  hearing. 

(c)  Affidavits  shall  be  made  on  per- 
sonal knowledge,  shall  set  forth  facts  as 
woiild  be  admissible  in  evidence  and  shall 
show  affirmatively  that  the  affiant  is 
competent  to  testify  to  the  matters 
stated  therein. 

(d)  The  presiding  officer  may.  at  his 
discretion,  set  the  matter  for  oral  argu- 
ment and  call  for  the  submission  of  pro- 
posed findings,  conclusions,  briefs  or 
memoranda  of  law.  The  determination 
sought  by  the  moving  party  shall  be  ren- 
dered not  more  than  30  days  after  the 
date  the  motion  Is  filed  if  papers  or 
other  material  filed  under  §  125.44  and 
any  admissions  on  file  or  matters  offi- 
cially noticed  show  that  there  is  no  gen- 
uine issue  as  to  any  material  fact  and 
that  the  moving  party  is  otherwise  en- 
titled to  such  determination. 

'e)  If  all  of  the  issues  i^or  dispositive 
Issues)  are  decided  on  a  motion  for  sum- 
mary determination,  no  hearing  will  be 
held.  The  presiding  officer  shall  certify 
the  record,  together  with  the  summarj- 
determination  and  any  proposed  find- 
ings and  conclusions,  to  the  Regional 
Administrator  for  a  tentative  decision 
under  §  125.55(a)  (1).  or  the  presiding 
officer  shall  thereupon  prepare  an  initial 
decision  under  §  125.55(a)(2)  or  §  125.55 


(b)  '1) ,  as  the  case  may  bfl.  If  only  swne 

of  the  Issues  'not  including  dispositive 
Issues)  are  decided  on  a  motion  for  sum- 
mary determination,  or  if  the  motion  is 
denied,  the  presiding  officer  shall  Issue 
a  memorandum  opinion  and  o.'-der.  in- 
terlocutory In  character,  and  hearing 
will  proceed  on  the  remaining  Issues. 
Appeal  from  Interlocutory  rulings  shall 
be  governed  by  §  125.56. 

§  123.52      Hearing  pr<»<edure. 

(a)  The  participant  who.  by  raising 
material  issues  of  fact,  contends  'D 
That  particular  terms,  conditions  or  re- 
quirements in  the  permit  are  improper, 
invalid  or  unreasonable,  and  who  desires 
either  (i>  The  inclusion  of  new  or  dif- 
ferent terms,  conditions  or  requirements, 
or  (11)  The  deletion  of  such  terms,  con- 
ditions or  requirements,  or  (2)  That  the 
denial  of  a  permit  Is  improper,  invalid 
or  unreasonable,  shall  have  the  burden 
of  going  forward  to  present  an  affirma- 
tive case  upon  the  Issues  and  has  the 
ultimate  burden  of  persuasion  thereon. 
Such  party  shall  have  the  opportunity  to 
submit  evidence  on  rebuttal. 

(b>  Powers  of  Presiding  Officer  The 
Presiding  Officer  shall  have  the  author- 
ity and  duty  to  conduct  a  fail-  and  Im- 
partial hearing,  to  take  action  to  avoid 
unnecessary  delay  in  the  disposition  of 
the  proceedings,  and  to  maintain  order. 
He  shall  have  all  powers  necessary  to 
these  ends,  including,  but  not  limited  to. 
the  following; 

<  1  >  To  arrange  and  Issue  notice  of  the 
date,  time  and  place  of  hearings  and 
conferences  and,  upon  proper  notice,  to 
change  the  date,  time,  and  place  of  hear- 
ings and  conferences  previously  set. 

(2 1  To  establish  the  methods  and  pro- 
cedures to  be  used  in  the  development  of 
evidentiary  facts. 

(3 1  To  prepare,  after  considering  the 
views  of  the  participants,  written  state- 
ments of  areas  of  factual  disagreement 
among  the  participants. 

(4)  To  hold  conferences  to  settle,  sim- 
plify, determine  or  strike  any  of  the  is- 
sues in  a  hearing,  or  to  consider  other 
matters  that  may  facilitate  the  expedi- 
tious disposition  of  the  hearing. 

1 5)  To  administer  oaths  and  affirma- 
tions. 

(6 )  To  regulate  the  course  of  the  hear- 
ing and  govern  the  conduct  of  partici- 
pants therein. 

<7)  To  examine  witnesses. 

<8»  To  identify  and  refer  Issues  of  law 
to  the  Office  of  General  Counsel  for  de- 
cision under  5  125.57. 

<  9 '  To  rule  on,  admit,  exclude,  or  limit 
evidence. 

(10)  To  establish  the  time  for  filing 
motions,  testlmonv  and  other  written 
evidence,  briefs,  findings,  and  other  sub- 
missions. 

(11)  To  rule  on  motions  and  other 
procedural  matters  pending  before  him. 
including  but  not  limited  to  motions  for 
summary  determination  In  accordance 
with  5  125.51. 

'12)  To  order  that  the  hearinc  be  con- 
ducted in  stages  in  cases  where  the  num- 
ber of  parties  is  large  or  the  issues  are 
numerous  and  complex. 


(13)  To  take  any  action  not  inconsis- 
tent with  the  provisions  of  this  subpart 
for  the  maintenance  of  order  at  the 
hearing  and  for  the  expeditious,  fair  and 
impartial  conduct  of  the  proceeding. 

<c>  Presentation  of  evidence  *1)  In 
initial  permit  issuance  proceedings  all 
direct  and  rebuttal  evidence  at  an  evi- 
dentiary hearing  shall  be  submitted  in 
writing.  In  post- initial  permit  proceed- 
ings, oral  direct  and  rebuttal  evidence 
may  be  received.  Written  testimony  may 
be  prepared,  at  the  discretion  of  each 
party,  In  either  narrative  or  question- 
and -answer  form. 

i2i  In  Initial  permit  issuance  proceed- 
ings and  in  other  permit  proceedings 
where  all  parties  have  agreed  to  submit 
all  testimony  in  writing  the  presiding  of- 
ficer shall  set  *1)  A  date  convenient  to 
the  parties  for  the  simultaneous  filing  of 
all  direct  testimony,  and  di)  A  date,  at 
least  21  days  thereafter,  for  tlie  simul- 
taneous filing  of  any  rebuttal  testimony. 

<di  Receipt  of  evidence,  il)  The  pre- 
siding officer  shall  admit  all  relevant, 
competent  and  material  evidence,  except 
evidence  that  is  unduly  repetitious  Rele- 
vant, competent  and  material  evidence 
may  be  received  at  any  hearing  even 
though  inadmis.sible  under  the  strict 
rules  of  evidence  applicable  to  judicial 
proceedings.  The  weight  to  be  given  evi- 
dence shall  be  determined  by  Its  reliabil- 
ity and  probative  value.  The  Public  File 
kept  pursuant  to  ?  125  35* e)  shall  be  re- 
ceived and  made  part  of  the  record,  and 
such  parts  of  it  as  are  material  and  rele- 
vant .shall  be  admitted  in  evidence. 

'2»  Whenever  any  evidence  or  testi- 
mony is  excluded  by  the  presiding  officer 
as  inadmissible,  all  such  evidence  or  tes- 
timony existine  in  written  form  shall  re- 
main a  part  of  the  administrative  record 
as  an  offer  of  proof.  The  party  seeki.ng 
the  admission  c^  oral  testimony  may 
make  an  offer  of  proof,  which  shall  con- 
sist of  a  brief  statement  on  the  record 
describing  the  testimony  excluded 

'3)  Where  two  or  more  parties  have 
substantially  similar  interests  and  posi- 
tions, the  presiding  officer  may  limit  the 
number  of  attorneys  or  other  party  rep- 
resentatives who  will  be  permitted  to 
cro.ss-examlne  and  to  make  and  argue 
motions  and  objections  on  behalf  of  ^uch 
parties.  Attorneys  may.  however,  engage 
in  cross-examination  relevant  to  matters 
not  adequately  covered  by  previous  cross- 
examination. 

f4i  Rulings  of  the  presiding  officer  on 
the  admissibility  of  evidence  or  testi- 
mony, the  propriety  of  cross-examina- 
tion, and  other  procedural  matters  shall 
control  further  proceedings  and  shall 
appear  in  the  record,  except  if  reversed 
as  a  result  of  an  interlocutory  appeal 
taken  under  §  125.56. 

<5)  Parties  shall  be  presumed  to  have 
taken  exception  to  an  adverse  ruling.  No 
objection  shall  be  deen.ed  waived  by 
further  participation  In  the  hearing. 

1 6)  Where  the  Regional  Administrator, 
in  the  process  of  making  his  tentative 
decision  under  5  125.55ia).  determines 
that  the  presiding  officer  erroneoasly  ex- 
cluded any  evidence  or  testimony,  he  may 
order  the  hearing  reopened  to  permit  the 
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consideration  of  such  evidence  or  testi- 
mony. Where  appropriate,  the  Regional 
Administrator  may  evaluate  improperly 
excluded  evidence  or  testimony  in  pre- 
paring his  decision. 

(7>   No  evidence  shall  be  excluded  on 
the  grounds  that  it  was  generated,  dis- 
covered or  became  available  after  the 
issuance  of  the  subject  permit. 
§  123..!.'^      Record  of  hearings. 

ia>  All  orders  issued  by  the  presiding 
officer,  transcripts  of  oral  hearings  or 
arguments,  written  statement.'  of  posi- 
tion, written  direct  and  rebuttal  testi- 
mony, and  any  other  data,  studies,  re- 
ports, documentation,  mformation.  and 
other  written  material  of  any  kind  sub- 
mitted in  the  proceeding  shall  be  &  part 
of  the  administrative  record  of  the  hear- 
in?,  and  shall  be  available  to  the  public 
m  the  office  of  the  Regional  Hearing 
Clerk  promptly  upon  receipt  in  that  office. 
ib>  Evidentiary  hearings  shall  be  either 
stenot^raphically  reported  verbatim  or 
tape  recorded,  and  thereupon  tran.s- 
scnbed  Followmg  the  termination  of  the 
hearing,  the  reporter  shall  file  with  the 
Regional  Hearing  Clerk  'i'  The  original 
of  the  transcript,  and  uii  The  exhibits 
received  or  offered  into  evidence  at  the 
hearing 

(c '  The  presiding  officer  shall  prompt- 
Iv  certify  'i>  The  original  transcript  as 
the  true  and  official  tran.script  of  the 
testimony  offered  or  received  into  evi- 
dence at  the  hearing,  and  'ii>  The  ex- 
hibits accompanying  the  transcript  as  all 
of  the  exhibits  offered  or  received  into 
evidence  at  the  hearing 

'd'  The  Regional  Hearing  Clerk  shall 
promptly  notify  each  of  the  parties  of  the 
filmg  of  the  certified  transcript  of  pro- 
ceedings. Any  party  who  desires  a  copy 
of  the  transcript  of  the  hearing  may  re- 
quest such  copy  from  the  Regional  Hear- 
ing Clerk  and  pav  the  costs  thereof.  In 
cases  where  the  transcript  of  proceedinEs 
has  been  prepared  by  a  private  stenog- 
rapher or  court  reporter,  the  Reeional 
Hearing  Clerk  may  direct  interested  per- 
sons to  make  arrangements  for  copies  by 
dealing  directly  with  such  reporter. 

§  12.^. .>4      Propo«<-d   findinss  of  fact  and 
ronclu'-ion* ;  brief «. 

Within  45  days  after  the  certified 
transcript  is  filed,  anv  party  may  file  with 
the  Regional  Hearing  Clerk  propcx^ed 
findings  of  fact  and  conclusion*  and  a 
brief  in  support  thereof,  each  contaimng 
appropriate  references  to  the  record.  A 
copy  of  any  such  findings,  conclusions 
and  brief  shall  be  contemporaneously 
served  upon  every  other  party  and  the 
presiding  oflBcer  The  presiding  officer,  for 
good  cause  shown,  may  extend  the  time 
for  filing  the  proposed  findings  and  con- 
clusions and/ or  the  brief. 

§  12.1.5.'>      IVrision*. 

(a>  Initial  permit  issuance.  '1)  In 
cases  where  the  Regional  Administrator 
has  determined  to  have  the  entire  record 
certified  directly  to  himself  for  decision, 
the  presiding  officer  shall,  within  a  rea- 
sonable time  following  the  expiration  of 
the  filing  period  and  any  extension 
thereof  pro\'1ded  in  §  125.54.  certify  the 


record,  including  the  proposed  findings 
and  conclusions  and  briefs.  If  any.  sub- 
mitted by  the  parties,  to  the  Regional 
Administrator.  Within  60  days  following 
certification  of  the  record,  the  Regional 
Administrator  'or  his  authorized  desig- 
nee' shall  prepare  and  issue  a  tentative 
decision  and  shall  serve  copies  thereof 
upon  all  parties  *or  their  attorneys  of 
record'  and  the  Administrator  Such 
decision  shall  become  the  final  decision  of 
the  Agency  unless,  within  21  days  aft«r 
such  service  of  copies,  any  party  shall 
have  filed  a  petition  for  review  by  the  Ad- 
ministrator of  the  decision  or  any  part 
thereof  under  §  125.58(a',  or  unless  the 
Administrator  on  his  own  motion  under 
5  125.581  b'  determines  to  review  the  de- 
cision of  the  Regional  Administrator. 

'2)  In  cases  where  the  Regional  Ad- 
minl-strator  has  determined  that  the  rec- 
ord will  not  be  certified  directly  to  him- 
self for  decision,  the  presiding  officer 
shall,  within  60  days  following  the 
expiration  of  the  filing  period  and  any 
extensions  thereof  provided  in  S  125.54, 
review  and  evaluate  the  record  and  the 
proposed  findings  and  conclusions  and 
any  briefs  filed  by  the  parties.  He  shall 
then  prepare  and  Issue  an  initial  deci- 
sion and  shall  serve  copies  thereof  upon 
all  parties  (or  their  attorneys  of  record) 
and  the  Regional  Administrator.  Such 
decision  shall  become  the  final  decision 
of  the  Agency  unless,  within  21  days 
after  such  service  of  copies,  (V  Any  party 
shall  have  appealed  the  decision-  to  the 
Regional  Administrator  by  filing  excep- 
tions, together  with  supporting  reasons 
therefor,  to  the  initial  decision  or  any 
part  thereof,  or  (ii>  The  Reeional  Ad- 
ministrator on  his  own  motion  directs 
that  the  initial  decision  and  the  entire 
record  be  transmitted  to  him  for  review 
In  the  latter  case  the  Regional  AdmuMs- 
trator  shall  notify  the  parties  Cor  their 
attorneys  of  record'  of  a  21 -day  period 
within  which  they  may  file  exceptions. 
together  with  supporting  reasons  there- 
fore, to  the  initial  decLsion. 

'A'  A  party  who  appeals  the  initial 
decLslon.  or  any  part  thereof,  to  the 
Regional  Administrator^shall  serve  cop- 
ies of  its  exceptions  to  the  initial  decision 
upon  all  other  parties  (or  their  attor- 
nevs  of  record  '  and  the  presiding  officer. 
Within  21  days  af  tf»r  such  service  of  cop- 
ies, all  other  parties  may  file  a  respon- 
sive brief.  Promptly  thereafter,  the 
Regional  Administrator  shall  indicate 
his  election  either  (f  >  to  accept  the  case 
him.self  for  review  or  (21  to  waive  his 
right  of  review  and  forward  to  the  Ad- 
ministrator the  entire  record,  the  initial 
decLslon  and  the  papers  filed  by  the  par- 
ties In  the  appeal. 

(B>  In  cases  where  the  Regional  Ad- 
ministrator has  determined  to  accept  the 
case  himself  for  review  the  matter  shall 
proceed  in  the  manner  provided  in  para- 
graph <a»ii)  of  this  section.  In  cases 
where  the  entire  record  has  been  for- 
warded to  the  Administrator,  the  matter 
shall  proceed  as  provided  in  §  125.58,  ex- 
cept that  no  further  briefs  or  exceptions 
may  be  filed. 

'b)  Post-initial  permit  proceedings. 
<V    In   all  cases,   the  presiding  officer 


shall,  within  60  dasrs  following  the  ex- 
piration of  the  filing  period  and  any  ex- 
tensions thereof  provided  in  5  125.54,  re- 
view and  evaluate  the  record  before  him, 
nd  the  proposed  findings  and  conclu- 
sions and  any  briefs  filed  by  the  parties. 
He  shall  then  prepare  and  issue  an  in- 
itial decision  in  the  matter.  Copies  of 
such  decision  shall  be  served  upon  all 
parties  <or  their  attorneys  of  record) 
and  the  Administrator. 

(2)  Such  decision  shall  become  the 
final  decision  of  the  Agency  unless, 
within  21  days  after  such  service  of 
copies,  any  party  shall  have  filed  a  pe- 
tition for  review  by  the  Administrator 
under  g  125  58(a) ,  or  unless  the  Admin- 
trator  on  his  own  motion  determines 
to  review  the  decision  under  }  125.58(b). 

(c)  Where  no  hearing  is  held.  (1)  In 
cases  where  no  decision  of  the  General 
Counsel  is  contested  and  where  no  evi- 
dentiary hearing  Is  conducted  (1)  Be- 
cause the  material  facts  are  stipulated, 
(il>  Because  the  parties  have  mutually 
agreed  that  the  permit  be  revised  to 
contain  certain  terms,  conditions  or  re- 
quirements, or  (iil)  Because  no  material 
Issues  of  fact  exist  or  remain,  no  decision 
will  be  prepared  by  either  the  Regional 
Administrator  or  the  presiding  officer. 
The  Regional  Administrator  shall  make 
a  determination  under  i  125.35  consist- 
ent with  any  such  stipulation  or  agree- 
ment, and  he  shall  issue  a  revised  permit 
in  conformity  therewith. 

(2)  In  cases  where  a  decision  of  the 
General  Counsel  la  contested,  but  where 
no  evidentiary  hearing  Is  conducted  for 
the  reasons  set  forth  in  paragraph  (c) 
(1)  of  this  section,  the  Regional  Admin- 
istrator shall  prepare  and  Issue  a  tenta- 
tive decision  or  the  presiding  officer  shall 
prepare  and  Issue  an  initial  decision,  as 
the  case  may  be,  consistent  with  any 
stipulation  or  agreement  and  relying 
upon  the  decision  of  the  General  Coun- 
sel, and  copies  of  such  decision  shall  be 
served  upon  all  parties  (or  their  attor- 
neys of  record)  and  the  Administrator. 
Such  decision  shall  become  the  final  de- 
cision of  the  Agency  unless,  within  21 
days  after  such  service  of  copies,  any 
party  shall  have  filed  a  petition  for  re- 
view by  the  Administrator  of  the  Gen- 
eral CouTLsel's  decision  or  any  part 
thereof  under  ?  125.58(a),  or  imless  the 
Administrator  on  his  own  motion  under 
$  125.58(b)  determines  to  review  the  de- 
cision of  the  Regional  Administrator. 

§125.56     Interlocutory  appeal. 

(a)  Request  for  interlocutory  appeal. 
Except  as  provided  in  this  section,  ap- 
peals to  the  Administrator  shall  obtfiin 
as  a  matter  of  right  only  under  §  125.58. 
Appeals  from  other  orders  or  rulings 
shall  occur  wily  if  the  presiding  officer, 
upon  motion  of  a  party,  certifies  on  the 
record  or  in  writing  such  orders  or  rul- 
ings to  the  Administrator  for  appeal.  Re- 
quests to  the  presiding  officer  for  such 
certification  shall  be  filed  in  writing 
within  three  days  of  the  order  or  ruling 
and  shall  state  briefly  the  grounds  relied 
upon. 

(b)  Availability  of  interlocutory  ap- 
peal. The  presiding  officer  may  certify  a 
ruling  for  appeal  to  the  Administrator: 
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(1)  When  the  order  or  ruling  involves 
an  importsuit  question  for  which  there  is 
substantial  ground  for  differences  of 
opinion: 

(2)  Where  either: 

(1)  An  Immediate  appeal  for  the  order 
or  ruling  wUl  materially  advance  the 
ultimate  completion  of  the  proceeding, 
or 

(ii'  A  review  after  the  final  order  is 
issued  wUl  be  inadequate  or  ineffective; 
and, 

<  3 )  Where  such  an  appeal  Is  necessary 
to  prevent  exceptional  delay,  expense  or 
prejudice  to  any  party. 

(c)  Decision.  If  the  Administrator 
determines  that  certification  was  im- 
properly granted,  he  shall  deny  the  ap- 
peal: if  he  takes  no  action  within  21  days 
after  he  receives  notice  of  the  certifica- 
tion, the  appeal  shall  be  deemed  dis- 
missed. When  the  presiding  officer  de- 
clines to  certify  an  order  or  ruling  to 
the  Administrator  on  interlocutory  ap- 
peal, it  may  be  reviewed  by  the  Admin- 
istrator only  upon  appeal  from  the  deci- 
sion of  the  Regional  Administrator,  ex- 
cept when  the  AdminLstrator  determines. 
upon  motion  of  a  party  and  in  excep- 
tional circumstances,  that  to  delay  re- 
view would  not  be  in  the  public  interest. 
Such  motion  shall  be  made  within  three 
days  aft^r  receipt  of  notification  from 
the  pre.sldlng  officer  that  he  has  refused 
to  certify  an  order  or  ruling  for  inter- 
locutory appeal  to  the  Administrator 
Ordinarily,  the  interlocutory  appeal  will 
be  decided  on  the  basis  of  the  submis- 
sions made  to  the  presiding  officer  The 
Administrator  mav,  however,  allow  briefs 
and  oral  argument. 

(d)  Stay  of  proceedings.  Tht  pre.sldlng 
officer  may  stay  the  proceeding  pending 
a  decision  by  the  Administrator  upon 
an  order  or  ruling  certified  by  the  presid- 
ing officer  for  an  interlocutory  appeal, 
or  upon  the  denial  of  such  certification 
bv  the  presiding  officer.  Onlv  in  excen- 
tlonal  circumstances  will  proceedings  be 
stayed.  No  stav  shall  be  granted  for  more 
than  a  30-day  period,  except  that  the 
presiding  officer  may  srrant  an  additional 
stay  not  to  exceed  30  days  upon  good 
cause  therefor  being  shown. 

(e)  The  failure  to  request  an  inter- 
locutory appeal  shall  not  foreclose  a 
party  from  taking  exception  to  an  order 
or  ruling  In  an  appeal  under  §  125.58. 

§  125,57      Decisions    of    General    Counsel 
on  matter*  of  law. 

(ai  Issues  of  law.  including  questions 
relating  to  the  interpretation  of  provi- 
sions of  the  Act.  and  the  legality  and 
interpretation  of  regulations  promul- 
gated pursuant  to  the  Act.  shall  be  de- 
cided in  accordance  with  this  subsection 
and  shall  not  be  considered  at  the 
evidentiary  hearing. 

lb'  The  Regional  Administrator  or  his 
deslgiiee  .shall  determine  which  issues, 
if  any.  submitted  by  the  parties  fall  into 
the  category  specified  m  paragraph  'a) 
of  this  section;  he  shall  then  refer  such 
issues  to  the  General  Counsel  for  resolu- 
tion and  notify  the  parties  of  such  refer- 
ral. Within  28  days  following  the  refer- 


ral of  legal  Issues,  any  party  may  file 
briefs  with  the  General  Counsel.  All 
briefs  shall  contain,  in  the  order  indi- 
cated, the  following: 

IDA  subject  index  of  the  issues  pre- 
sented In  the  brief,  with  page  references, 
and  a  table  of  statutes,  cases,  treatises 
and  other  material  cited,  with  page  refer- 
ences thereto; 

(2)  A  concise  statement  of  each 
referred  issue; 

1 3 »  A  discussion  of  each  issue.  Includ- 
ing arguments  in  favor  of  the  referring 
party's  position  and  citations  to  cases, 
statutes,  legislative  hL'Jtory  and  other  ap- 
propriate references  and  authorities 
tending  to  support  such  position;  and 

1 4  •  A  recommended  decision  for  each 
referred  Issue. 

(c)  Where  no  evidentiary  hearing  will 
be  conducted  because  no  material  issues 
of  fact  exist,  the  Regional  Administra- 
tor or  his  designee  may  nevertheless  refer 
issues  of  law  to  the  General  Counsel  for 
decision  In  the  manner  provided  herein- 
above. After  the  granting  of  a  request  for 
hearing,  even  when  all  factiuil  issues  have 
been  resolved,  the  Regional  Administra- 
tor or  the  presiding  officer  may  never- 
theless refer  issues  of  law  to  the  Gen- 
eral Counsel.  The  Regional  Administra- 
tor and  the  presidmg  officer  need  not 
refer  any  issue  of  law  where  a  previously 
issued  General  Counsel  Decision  or  Fed- 
eral Court  decision  would  resolve  the 
issue, 

1  d  I  The  General  Counsel  shall  provide 
the  Regional  Administrator,  the  presid- 
ing officer,  where  appropriate.  ai;d  each 
party  with  a  written  decision  on  each 
referred  issue  of  law.  A  written  opinion 
setting  forth  the  reasons  and  basis  for 
the  decision  shall  also  be  provided  The 
decision  of  the  General  Counsel  shall  be 
final  with  respect  to  each  referred  issue 
of  law  as  It  relates  to  the  partuuiar  per- 
mit in  question  and  shall  be  relied  upon 
by  the  presiding  officer  or  tlie  Regional 
Administrator,  as  the  case  may  be.  in 
rendering  a  decision  under  §  125  55.  The 
General  Counsel's  decision  may  not  be  di- 
rectlv  appealed  to  the  Administrator,  but 
the  AdminL'^trator  may  review  such  deci- 
sion in  the  context  of  an  appeal  under 
§  125  58  and  he  may  reach  different  or 
additional  conclusions  of  law.  For  pur- 
poses of  5  l25.55ici<2>.  a  decision  of  the 
General  Counsel  shall  be  deemed  "con- 
tested" if.  within  30  days  following  serv- 
ice upon  the  parties  of  such  decision,  any 
party  files  a  notice  of  intent  to  appeal 
such  decision.  Copies  of  such  notice  shall 
be  served  upon  all  parties  to  the  proceed- 
ing and  the  Office  of  General  Counsel, 
Water  Quality  Division. 

t;  125.58       \pp<  ;il  of  decision*,  or  the  de- 
nial uf  an  <  \id»nliar>  hearinj;. 

(a)  Any  person  whose  request  for  an 
evidentiary  hearing  has  been  denied  may 
file  a  petition  seeking  review  by  the  Ad- 
ministrator of  such  denial.  Any  party 
may  appeal  from  a  tentative  or  initial 
decision  or  from  any  exception  taken 
thereto,  by  filing  a  petition  seek.ng  re- 
view by  the  Administrator. 

(b»  The  Administrator  may.  on  his 
own  initiative,  review  a  tentatne  or  ini- 
tial decision  or  the  denial  of  an  eviden- 


tiary hearing.  Within  sevMi  (7)  days 
after  the  .'Administrator  has  determined, 
pursuant  to  this  section,  to  review  an 
initial  or  tentative  decision  or  the  denial 
of  an  evidentiary  hearing,  notice  of  such 
determination  shall  be  served  by  mall 
upon  all  affected  parties,  the  presiding 
officer  and  the  Regional  Administrator. 

(c)  Within  30  days  after; 

(1)  The  date  of  service  of  the  initial 
or  tenttlve  decision,  or 

(2>  The  date  of  denial  or  the  request 
for  evidentiarv'  hearing,  any  party  or  re- 
quester, as  the  case  may  be.  may  take  ex- 
ception to  any  matter  set  forth  in  such 
decision  or  to  any  adverse  order  or  ruling 
to  which  he  objected  diuing  the  hearing 
and  may  appeal  such  exceptions  to  the 
Administrator  for  decision  by  filing  with 
the  Administrator  a  notice  of  appeal  and 
petition  for  review.  Proof  of  service  upon 
all  parties  shall  accompany  such  filing. 
The  petition  shall  include  a  statement  of 
the  supporting  reasons  for  such  excep- 
tions and.  where  appropriate,  a  showing 
that  the  initial  or  tentative  decision  con- 
tains: 

1 1)  A  finding  of  fact  or  conclusion  of 
law  which  is  clearly  erroneous  or. 

(ii>  An  exercise  of  discretion  or  policy 
which  Is  important  and  which  the  .'Vd- 
mlnlstrator  should,  in  his  discretion,  re- 
view. 

*  d »  Within  a  reasonable  time  following 
the  filing  of  the  petition  for  review,  the 
Administrator  shall  Issue  an  order  either 
granting  or  denying  the  petition  for  re- 
view. The  Administrator,  in  his  discre- 
tion, may  decline  to  review  an  iiiitlal  or 
tentative  decision  or  the  denial  of  an 
evidentiary  hearing,  in  which  case  such 
decision  or  denial  shall  be  deemed  the 
final  action  of  the  Agency.  When  the  Ad- 
ministrator grants  a  petition  for  review 
or  determines  on  his  own  motion  to  re- 
view a  decision,  he  may  notify  the  parties 
that  only  certain  issues  are  to  be  briefed. 

( e '  After  granting  a  petition  for  review 
or  determining  on  his  own  motion  to 
review  a  decision,  the  Administrator  may 
nevertheless  summarily  affirm  without 
opinion  an  initial  or  tentative  decision  or 
the  denial  of  evidentiary  hearing. 

1  f )  A  petition  to  the  .Administrator  for 
review  of  any  initial  or  tentative  deci- 
sion or  the  denial  of  an  evidentiary  hear- 
ing pursuant  to  paragraph  (c>  of  this 
section  Is,  under  5  U.S.C.  704.  a  prereq- 
uisite to  the  seeking  of  judicial  review 
of  the  final  decision  of  the  Agency 

<g)  Unless  a  party  timely  flies  a  peti- 
tion for  review,  or  unless  the  Administra- 
tor on  his  own  initiative  orders  review, 
the  Initial  or  tentative  decision  or  the 
denial  or  an  evidentiary  hearing  shall 
be  deemed  the  final  decision  of  the 
Agency.  Whe;-e  a  petition  for  review  is 
granted,  or  action  to  review  ia  taken  by 
tlie  Administrator  on  his  own  initiative 
pursuant  to  paragraph  ib)  of  this  sec- 
tion, the  initial  or  tentative  decision  or 
the  denial  of  an  evidentiary  hearing  shall 
not  become  the  final  action  of  the  Agency. 

I  h )  The  petitioner  may  file  a  brief  in 
support  of  the  petition  within  21  days 
after  the  Administrator  has  allowed  re- 
view pursuant  to  a  petition  for  review. 
Proof  of  service  upon  all  parties  shall  ac- 
(ompany  such  filing.   Any   other  party 
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may  file  a  responsive  brief,  together  with 
proof  of  service,  within  21  days  of  serv- 
ice of  a  brief  in  support  of  the  petition. 
The  petitioner  may  file  a  reply  brief 
within  14  days  of  service  of  a  responsive 
brief  In  cases  where  the  Administrator 
determines,  on  his  own  motion,  to  review 
a  tentative  or  initial  deci.-ion  or  the 
denial  of  an  evidentiary  hearing,  he  shall 
notify  the  parties  of  the  briefing  sched- 
ule. 

(i)  (1>  Review  by  the  Administrator  of 
an  initial  or  tentative  decision  or  the 
denial  of  an  evldentiar>'  hearing  shall  be 
limited  to  issues  specified  pursuant  to 
paragraph  <  d»  of  this  section,  except  th»t 
following  notice  to  all  parties,  the  Ad- 
minustrator.  in  his  discretion,  may  raise 
and  decide  other  matters  which,  on  the 
basLs  of  the  record,  he  deems  material. 

1 2 '  Upon  review,  the  Administrator 
may  afSrm,  modify,  set  aside  or  remand 
for  further  proceedings,  in  whole  or  in 
part,  an  initial  or  tentative  decision  or 
the  denial  of  an  evidentiary  hearing,  and 
he  may  make  any  findmgs  or  conclusions 
which  in  his  judgment  are  proper  and 
supported  by  the  record  Where  an  initial 
or  tentative  decision  or  a  denial  of  an 
evidentiary  hearing  is  affirmed  by  the  Ad- 
ministrator, for  whatever  reason,  such 
determination  shall  be  deemed  to  be 
affirmed  for  the  reasons  indicated  In  the 
initial  or  tentative  decision  or  in  the 
denial  of  evidentiary  hearing,  unless 
other  reasons  are  stated  by  the  Admin- 
istrator 

'j)  il>  Briefs  shall  be  confined  to  the 
particular  matters  remaining  at  Issue 
Each  exception  which  is  briefed  shall  be 
suported  bv  citation  of  such  statutes, 
rule^.  decisions  and  other  authorities  and 
by  page  reference  to  such  portions  of  the 
record  as  may  be  relevant.  Reply  briefs 
shall  be  confined  to  matters  in  original 
briefs  of  other  parties  The  length  and 
filing  schedule  for  reply  briefs  shall  be 
determined  by  the  Judicial  Officer. 

<2>  All  briefs  filed  with  the  Adminis- 
trator shall  include  an  index  and  a  sum- 
marv  of  points  and  authorities.  Each 
brief  shall  be  dated,  and  no  brief  shall 
exceed  45  pages  in  length  except  with 
leave  of  the  Judicial  Officer  All  briefs 
must  contain  the  signature  and  address 
of  the  party  filing  same  or  his  attorney 

» k  I  The  Administrator  shall  decide  the 
matters  under  review  on  the  basL<;  of  the 
hearing  record  presented.  Oral  argument 
before  the  AdmmLstrator  will  be  avail- 
able only  where  the  Administrator,  in  his 
discretion,  desires  and  requests  such 
argument. 

Hi  .All  papers  required  to  be  filed  with 
the  Administrator  shall  be  served  either 
by  delivery  m  person  or  by  certified  or 
registered  mail  to  the  Office  of  the  Ad- 
ministrator <  A-101 1 ,  U.S.  Environmental 
Protection  Agency.  401  M  Street.  S\V.. 
Washington.  DC  20460,  Attention:  Judi- 
cial Officer— NPDES  Appeal,  and  must  be 
received  by  the  Agency  within  the  time 
limit  for  such  filing  All  papers  required 
to  be  served  on  any  party  shall  be  either 
delivered  in  person  or  mailed  to  such 
party,  certified  or  registered  mail,  at  the 
address  for  such  party  as  it  appears  on 
the  record,  within  the  time  limit  for  such 
Mrvice. 
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(m)  Two  (2)  copies  of  all  material  filed 
under  this  section  shall  be  contempo- 
raneously filed  with  the  Regional  Hearing 
Clerk,  and  a  certificate  evridencing  such 
filing  shall  accompany  all  papers  filed 
w  ith  the  Office  of  the  Administrator. 

(n)  The  Administrator  for  good  cause 
shown  may  upon  motion  extend  the  time 
prescribed  herein  for  doing  any  act  or 
may  permit  an  act  to  be  done  after  the 
expiration  of  such  time,  but  the  Admin- 
istrator may  not  extend  the  time  for  fil- 
ing a  notice  of  appeal  and  petition  for 
revievv-  under  paragraph  i  c  i  of  this  sec- 
tion. 

§  123.. 19      DrIefEation  of  authority;   time 
liinilalioiiK. 

ra  I  The  Administrator  may  delegate  to 
a  Judicial  Officer  any  or  part  of  his  au- 
thority to  act  pursuant  to  this  subject. 

lb)  The  failure  of  the  Administrator. 
Regional  Administrator  or  presiding  of- 
ficer to  do  any  act  within  the  time  pe- 
riods specified  herein  shall  not  be  con- 
strued u  a  waiver  or  In  derogation  of 
any  rights,  powers  or  authority  of  the 
United  States  Environmental  Protection 
Agency. 
§  1 2.'). 60     PMblir   access   to   infomution. 

(40  CPR  125.37  is  transferred  to  Sub- 
part E  and  redesignated  §  125.60.  40  CFR 
125.37  is  vacated  and  reserved.) 

3.  CFR  125.41  through  125  44  are  pro- 
posed to  be  transferred  to  Subpart  F 
I  new)  and  redesignated  §§125.61 
through  1235.64  respectively  without  sub- 
stantive change. 

Subpart  F — Miscellaneous 

?■§  123.61-123.64      I  Redexignaled    from 
§§  123.41  and  125.441 

Apre.vBix  A — Sample  Notices  in  Abbkiviated 

Form  fob  Newspaper  Publication 

Form  No.  1 

UtiTTTO    STATES     ENVIRON  MENTAL     PHOTBCTION 
AGENCT 

Region 

street  Address 
City,  State.  Zip  Code 

PUBLIC  NOTICE  OF  PROPOSED  (ISSUANCE.  DENIAL, 
MODIFICATION  1  OF  A  PERMIT  UNDER  THE  NA- 
TIONAL POLLUTANT  DISCHARGE  ELIMINATION 
SYSTEM 

Notice  is  hereby  given  pursuant  to  40  C.P.R. 
§  125  32,  that  the  United  States  Environ- 
mental Protection  Agency  (EPA)  Is  proposing 
to  (issue,  deny,  modify)  a  permit  to: 

Name  of  applicant-discharger 

Mailing  address 

for  the  discharge  of  certain  poUutante  from 
its  (existing  or  new)  (activity  or  operation) 
plant  located  at  into  (name  oX  re- 
ceiving waters! .  which  are  classified  as  [water 
quality  standards  classification  ] . 

Interested  persons  may  obtain  further  in- 
formation. Including  a  description  of  the  lo- 
cation of  each  discharge  point  on  siSch  waters, 
the  procedures  under  which  a  final  determi- 
nation win  be  made  by  EPA,  and  the  means 
by  which  such  persons  may  inspect  and  copy 
all  relevant,  nonconfidential  forms,  docu- 
ments and  other  materials  from  the  (e.g.. 
Permits  Branch,  Water  Enforcement  Di- 
vision). Room  No. EPA,  Region 

weekdays  between  (regular  btislness  hours) 
at  the  above  address  or  by  calling  (area  code. 
telephone  number). 


Name 

Regional  Administrator 

Form   No.   2 

UKITED     STATES      ENVIRONMENTAL      PROTECTION 
AGENCY 

Region 

Street  Address 

City,  State,  Zip  Code 

pnsLic  NoTtcx  or  public  hearing  on  peoposed 

(ISSUANCE.  DENIAL.  MODIFICATION)  OF  A  PEB- 
Mrr  UNDER  THE  NATIONAL  POLLUTANT  DIS- 
CHARGE ELIMINATION  SYSTEM 

Notlc*  la  hereby  given,  pursuant  to  40 
CTA.  I  125.34,  that  the  Regional  Adminis- 
trator of  Region of  the  tJnited  States 

Environmental  Protection  Agency  (EPA)  has 
foimd  a  significant  degree  of  public  interest 
In  the  following  permit(s)  proposed  to  l>e 
(Issued,  denied,  modified)  by  the  Regional 
Administrator.  Name  of  Permittee(s) ,  Mail- 
ing Address,  Fiwilllty  Address,  Name  of 
navigable  waters  and  discharge  p>olnt(s). 

A  public  hearing  relating  to  the  above  per- 

mit(s)  will  be  held  on  the day  of 

19--.  at   (address),  at o'clock   (a.m.' 

p.m  ) .  Interested  persons  may  obtain  further 
Information,  Including  a  statement  of  any 
issues  to  be  considered,  (copies  of  the  fact 
sheet.  If  any.  prepared  pursuant  to  40  C.F.R. 
I  125.33  and)  the  draft  permit  prepared  pur- 
suant to  i  125.31,  and  the  means  by  which 
persons  may  inspevji  and  copy  all  relevant, 
nonconfidential  form.s.  documents,  and  other 
materials  at  the  Office  of  the  Regional  Hear- 
ing  Clerk.    Room    No.    EPA   Region 

weekdays  between   (regular  business 

hours)  at  the  above  address  or  by  calling 
(area  code,  telephone  number) 

Name 

Regional  Administrator 

Form   No.    3 

UNITED     STATES      ENVIRONMBNTAL      PROTECTION 
AGENCY 

Region 

Street  Address 
City,  State,  Zip  Code 

PUBLIC  NOTICE  OF  EVIDENTIARY  HEARING  UNDER 
THE  NATIONAL  POLLtTTANT  DISCHARGE  ELIMI- 
NATION SYSTEM 

Notice  Is  hereby  given,  pursuant  to  40 
C.P.R.  §  125.32,  that  the  tJnited  States  En- 
vironmental Protection  Agency  (EPA)  has 
granted  a  request  from: 

Name  of  Requester 

Mailing  Address 

for  an  evidentiary  hearing  on  the  [its]  Na- 
tional Pollutant  Discharge  Elimination  Sys- 
tem   (NPDES)    permit    (No.    )    Issued 

under  the  Federal  Water  Pollution  Control 
Act  Amendments  of  1972,  33  U.S.C.  §§1251 
et  seq.,  to: 

(if  different  from  requester) 

Name  of  Permittee 

Mailing  Address 

for  its  (new  or  existing)  (type  of  activity  or 
operation)  located  at  which  dis- 
charges into   (name  of  receiving  waters). 

Public  notice  of  EPA's  proposal  to  (Issue, 
modify,  deny)  the  subject  NPDES  pernalt  was 
given  on 19...  A  public  hearing  there- 
on was  held  on ,   19--.  at   (place  of 

hearing).  (Use  second  sentence  if  appro- 
priate ) . 

Interested  persons  may  obtain  further  In- 
formation, Including  the  names  and  ad- 
dresses of  other  parties.  If  any.  a  description 
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of  the  permittee's  activities,  the  factual  is- 
sues to  be  considered  at  the  hearing,  a  de- 
scription of  the  nature  and  purpose  of  the 
hearing  together  with  a  statement  of  the 
applicable  rules  and  procedures,  and  the 
means  by  which  persons  may  inspect  and 
copy  all  relevant,  nonconfidential  forms. 
documents  and  other  materials  comprising 
the  public  file,  at  the  Office  of  the  Regional 

Hearing  Clerk,  Room  No. -,  EPA  Region 

weekdays  between  (regular  business 

kours)  at  the  above  address  or  by  oalling 
(area  code,  telephone  number) . 

Name 

ReglozuJ  Administrator 
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[  40  CFR  Part  201  ] 

RAILROAD  NOISE  EMISSION 
STANDARDS 

Special  Local  Determinations 

The  Invlronmental  Protection  Agency 
<EPA)  proposes  to  amend  Interstate 
Railroad  Noise  Emission  Regulations,  40 
CFR  Part  201,  by  adding  Subpart  D  re- 
lating to  waiver  by  the  EPA  Administra- 
tor of  the  preemption  of  certain  State 
and  local  railroad  noise  regulations.  The 
amendments  proposed  herein  are  in- 
tended to  clarify  the  preemptive  effect 
of  section  17(c)  (1)  of  the  Noise  Control 
Act,  42  U.S.C.  Section  4916^0(1),  and 
to  provide  procedures  for  the  implemen- 
tation of  the  waiver  authority  of  section 
17<c)'2>  of  the  Act. 

Section  17(a)  of  the  Noise  Control  Act 
required  EPA  to  publish  noise  emission 
regulations  for  surface  carriers  engaged 
in  interstate  commerce  by  rail.  On  Janu- 
ary 14,  1976  (41  PR  2184) ,  EPA  published 
regulations  setting  noise  emission  stand- 
ards for  railcars  and  locomotives.  Ac- 
cording to  section  17(c)(1)  of  the  Act, 
after  the  cfTective  date  of  Federal  regu- 
lations applicable  to  noise  emissions  re- 
sulting from  the  operation  of  any  equip- 
ment or  facility  of  an  interstate  rail  csu- 
rier,  no  State  or  political  subdivision 
thereof  may  adopt  or  enforce  any  stand- 
ard applicable  to  noise  emissions  result- 
ing from  the  operation  of  the  same 
equipment  or  facility  of  such  carrier  un- 
less such  standard  is  identical  to  the 
Federal  standard  prescribed  under  sec- 
tion 17.  Subsection  17(c)(2),  however, 
provides  that  nothing  in  section  17  shall 
diminish  or  enhance  the  rights  of  any 
State  or  political  subdivision  thereof  to 
establish  and  enforce  standards  or  con- 
trols on  levels  of  environmental  noise, 
or  to  control,  license,  regulate,  or  restrict 
the  use,  operation  or  movement  of  any 
product  if  the  Administrator  of  the  En- 
vironmental Protection  Agency,  after 
consultation  with  the  Secretary-  of 
Transportation,  determines  that  such 
standard,  control,  license,  regulation  or 
restriction  is  necessitated  by  special  local 
conditions  and  is  not  in  conflict  with 
regulations  promulgated  under  section 
17. 

The  implementation  of  section  l7<c) 
(2)  requires  that  State  and  local  gov- 
ernments planning  to  adopt  or  enforce 
regulations  preempted  by  the  terms  of 
section  17(c)(1)  apply  to  the  EPA  Ad- 


ministrator for  waiver  of  that  preemp- 
tion. Accordingly,  EPA  intends  by  these 
proposed  regulations  to:  d)  define  the 
precise  nature  of  the  preemption  imposed 
by  section  17'cXl)  of  the  Act.  so  that 
State  and  local  governments  will  know 
what  regulations  they  may  no  longer 
adopt  or  enforce  without  EPA  approval. 
1 2)  establish  procedures  for  State  and 
local  governments  to  follow  in  seeking 
EPA  approval  of  their  adoption  or  en- 
forcement of  regulations  where  neces- 
sary, as  authorized  under  section  17(c) 
(2) ,  and  (3)  provide  guidance  sis  to  EPA's 
interpretation  of  its  authority  under  sec- 
tion 17(c)  (2). 

Section  201.32  as  proposed  would  pro- 
vide guidance  as  to  which  State  and  local 
regulations  are  s'abject  to  preemption 
by  Federal  railroad  noise  regulations. 
The  Agency  has  interpreted  section  17(c) 
(1)  of  the  Noise  Control  Act  as  prohib- 
iting State  and  local  goTemments  from 
adopting  or  enforcing  any  noise  control 
regulation  which  requires,  or  has  the 
practical  effect  of  requiring,  the  physical 
modification  of  a  facility  or  piece  of 
equipment  which  Ls  in  compliance  with 
Federal  noise  emission  standards.  More 
specifically,  the  prohibition  would  apply 
to  all  more  stringent  numerical  noise 
emission  limitations  on  Federally  reg- 
ulated equipment  or  facilities  and  all  de- 
sign or  equipment  standards,  i.e.,  reg- 
ulations affecting  a  Federally  regulated 
facility  or  piece  of  eouipment  which  ex- 
phcitly  require  modifications  in  addition 
to  or  more  stringent  than  those  neces- 
sary for  the  facility  or  equipment  to  meet 
Federal  standards.  Further,  in  the  case  of 
other  regulations  enacted  or  enforced  for 
the  purpose  of  noiae  control,  if  com- 
pliance can  be  achieved  by  physical  mod- 
ification of  such  facilities  or  equipment, 
and  no  reasonable  alternatives  exist 
which  do  not  involve  physical  modifica- 
tion of  such  facilities  or  equipment,  the 
regulations  would  be  preempted  and  re- 
quire EPA  approval. 

EPA  has  considered  other  interpreta- 
tions of  section  17(c).  For  example,  dur- 
ing the  public  comment  period  on  the 
railroad  noise  emission  standards,  it  was 
suggested  to  the  Agency  that  EPA's 
standards  would,  after  their  effective 
date,  totally  preempt  the  authority  of 
State  and  local  governments  to  regulate 
railroads  for  noise  emission  purposes.  A 
les,s  radical  approach  considered  was  that 
after  the  effective  date  of  the  standards 
for  rail  cars  and  locomotives,  the  State  cr 
local  governments  could  no  longer  take 
any  action  with  respect  to  rail  cars  or 
locomotives,  whether  it  involved  physical 
modification  or  simply  control  of  use. 
operation,  or  movement.  This  approach 
was  represented  by  EPA's  discussion  of 
preemption  in  the  preamble  to  the  final 
rpilroad  regulations  (41  FR  2184). 
Though  less  consistent  with  the  plain 
language  of  section  17ic)  than  the  ap- 
proach now  propo-sed.  this  interpreta- 
tion was  deemed  acceptable  because  of 
certain  ambiguous  elements  of  the  leg- 
islative hi.story  of  the  Act.  After  gaining 
experience  with  the  practical  aspects  of 
controlling  noise  sources  in  interstate 
commerce,  and  after  reviewing  the  legis- 


lative history  in  light  of  that  experience. 
EPA  beheves  that  the  intent  of  the  Act 
is  best  served  by  following  the  plain  lan- 
guage of  section  17(c). 

Proposed  ?  201  31  would  provide  that 
if  a  State  or  local  regulation  is  not  in 
the  category  of  preempted  repulations. 
it  may  be  adopted  and  enforced  without 
EPA  involvement.  If  a  regulation  is  so 
preempted,  it  will  require  EPA  approval 
Proposed  ?  201  33  contains  provisions 
concerning  the  filing  and  processing  of 
applications,  including  a  provision  allow- 
ing the  applicant  or  an  affected  inter- 
state carrier  to  request  review  of  EPA's 
decision.  The  proposal  aL«o  provides  for 
consultation  between  the  EPA  Adminis- 
trator and  the  Secretary  of  Transporta- 
tion as  required  by  the  Noise  Control  Act. 

As  a  supplement  to  the  provision."^  pro- 
posed hei-ein,  the  Agency  has  prepared 
and  will  make  available  guidelines  estab- 
lishing detailed  procedures  to  be  followed 
by  State  and  local  governments  in  filing, 
and  by  the  Agency  In  processing  appli- 
cations for  waiver  of  preemption  It  is 
important  that  State  and  local  govern- 
ments follow  the  requirements  of  and 
utilize  the  guidance  provided  by  the 
gtildelines  as  well  &s  the  proposed  proce- 
dures in  addressing  any  questions  or  is- 
sues concerning  the  preemptive  aspects 
of  the  EIPA's  Interstate  Railroad  Noise 
Emission  Regulation. 

Included  in  such  guidelines  are  proce- 
dural requirements  as  to  where  applica- 
tions must  be  filed  and  what  informa- 
tion must  be  included  in  supporting  state- 
ments necessarj'  for  the  Administrator  to 
make  a  determination  Also  Included  are 
procedures  which  delineate  the  manner 
In  which  the  decision  process  will  be  con- 
ducted for  all  applications  submitted  to 
the  Agency.  The  determinations  will  be 
treated  as  informal  rule  making,  and 
Interested  parties  vnW  have  the  oppor- 
tunity to  participate  The  guidelines  pro- 
vide for  publication  in  the  F>:der.^l  Rtc- 
ISTCT  of  applications  when  received, 
allowance  for  a  public  comment  period, 
and  publication  of  the  flnal  determina- 
tion. The  guidelines  also  contain  provi- 
sions concerning  the  Agency's  processing 
of  requests  for  review  of  final  determina- 
tions 

Under  section  17'c)<2'  of  the  Noise 
Control  Act.  the  Administrator  may 
waive  preemption  in  any  case  where  he 
determines  that  the  State  or  local  action 
is  neces.Mtated  by  special  local  conditions 
and  IS  not  in  conflict  with  the  Federal 
regulations  This  provision  was  intended 
to  allow  fiexiDility  to  deal  with  situations 
where  circumstances  surrounding  the 
operations  of  railroad  equipment  and 
facilities  within  particular  communities 
result  in  essentially  unique  local  health 
and  welfare  problems  Proposed  Section 
201.34  gives  guidance  as  to  EPA's  inter- 
pretation of  this  provi.«;on  of  the  Act.  It 
defines  in  a  general  maiuier  the  kinds  of 
factors  which  EPA  will  consider  a.'=  evi- 
dence of  a  special  local  condition  and  it 
explains  how  the  Administrator  will  as- 
se.ss  the  degree  of  conflict  between  the 
State  or  local  action  and  the  Federal 
regulations.  Finally,  ii  provides  that  the 
Administrator  will  balance  these  factors 
against  one  another  taking  into  account 
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the  availability  of  reasonable  alternative 
meaixs  of  solving  the  special  local  noise 
problem  BecaiLse  every  comunity  is 
ditTerent.  each  will  present  a  different 
sft  of  factors  for  the  administrator  to 
consider  Thus,  it  is  not  possible  to  de- 
velop an  exhaustive  list  of  actions  he 
would  or  would  not  approve  However,  the 
general  rules  proposed  in  §  201.34  are  ex- 
petu'd  to  be  sufBcient  guidance  to  State 
and  local  governments  as  to  the  limits  of 
the  Administrator's  authority  under  sec- 
tion 17<c>  (2)  of  the  Act. 

The  AdminLstrator's  grant  of  an  ap- 
plication for  waiver  of  preemption  is 
somevkhat  limited,  it  represents  an  ad- 
ministrative action  with  Uie  effect  that 
the  provisions  of  section  17  of  the  Noise 
Control  Act  will  no  longer  be  a  U^al  basLs 
upon  which  to  challenge  the  State  or 
local  agency's  authority  to  adopt  or  en- 
force the  regulation  The  AdmlnistraUu- 
does  not  believe  that  this  finding  repre- 
sents an  approval  of  the  proposed  State 
or  local  law.  or  that  it  affects  in  any  way 
any  other  retjuirements  which  that 
standard  must  meet  Specifically,  the 
Administrator's  waiver  of  preemption 
With  respect  to  a  proposed  law  or  rule 
does  not  mean  that  it  may  contravene 
other  standards  established  by  law.  for 
example  those  related  to  safety;  nor,  a^ 
limited  by  the  Commerce  Clause  of  the 
US  Constitution,  may  it  impose  an  un- 
due burden  on  interstate  commerce,  al- 
though .some  of  the  factors  relevant  to 
that  test  will  already  have  been  deter- 
mined by  the  Administrator  in  assessing 
conflict  with  Federal  regulations.  State 
and  local  agencies  are  encouraged  to 
carefully  consider  these  matters  during 
the  developmeiit  of  such  proposals 

It  is  the  Agency's  intention  that  the 
guidance  provided  State  and  local  gov- 
ernments by  the  proposed  procedures 
and  the  supplemental  guidelines,  when 
finalized,  be  augmented  where  necessary 
by  consultation  with  the  EPA  Regional 
Offices.  State  and  local  governments  are, 
therefore,  encouraged  to  freely  commu- 
nicate their  questions  and  concerns  on 
all  matters  related  to  prospective  appli- 
cations for  preemption  waiver  determi- 
nations or  otherwise  concerning  the  pre- 
emptive aspects  of  the  EPA's  Interstate 
Railroad  Noise  Regulation,  to  the  appro- 
priate EPA  Regional  Office  This  con- 
sultation will  help  ensure  that  applica- 
tions for  determinations  are  submitted 
properly  and  only  when  necessarv-.  and 
will  aid  in  the  effective  solution  of  State 
and  local  noise  problems  in  the  most 
expeditious  manner. 

Interested  persons  are  invited  to  par- 
ticipate in  the  development  of  the.se  pro- 
posed regulations  by  submitting  their 
viTitien  data,  views,  and  arguments 
Communications  should  identify  the 
regulator.'  docket  number  and  be  sub- 
nutted  with  f\\e  copies  to:  Director. 
Standards  and  Regulations  Division.  Of- 
fice of  Noise  Abatement  and  Control 
<  AW  471',  Attention  Docket  No.  76- 
10.  U  S.  Environmental  Protection  Agen- 
cy, Washmgton,  DC  20460.  To  assure 
that  all  comments  receive  adequate  con- 
sideration, they  should  reach  the  Agency 


no  later  than  45  days  after  the  date 
of  this  notice. 

Dated:  November  18,  1976. 

John  Quarles. 
Acting  Administrator. 

It  is  proposed  to  amend  40  CFR  Part 
201  by  adfling  the  foUowmg  subpart : 

Subpart  C — State  and  Local  Auttwrity 

3ec. 

20130  Definitions 

201  :?1  General  rules. 

201.32  Preemption. 

201  33  Filing  and  processing  of  applications. 

201  34  Basis  for  determinations 

AuTHORrry;   42  U.S.C.  sec    4916<c)    and  i 

U.SC  sec.  552(a)  (1)  (C),  (D). 

§201.30     Definition.). 

<ai  ^4^"! inisfraior.  As  used  in  this  sub- 
part, the  term  Administrator  shall  refer 
to  the  Administrator  of  the  Environmen- 
tal Protection  Agency  or  any  person  wh« 
performs  any  act  on  his  behalf. 

!b'  Federally  regulated  equipment 
Any  piece  of  equipment  of  an  interstate 
rail  carrier  to  which  a  standard  is  in  ef- 
fect under  40  CFR  Part  201,  including 
any  item  which  l^  an  integral  element  or 
component  of  such  equipment  and  any 
item  whose  interaction  contributes  to  the 
noise  measured  when  operating  under 
the  conditions  specified  m  such  regula- 
tions for  compliance  measurement.  In- 
cluded among  such  items  are  refrigera- 
tion units,  or  auxiliary  engines  on  loco- 
motives or  rail  cars,  and  track.  Items  ex- 
cluded from  the  applicability  of  the  Fed- 
eral standards  by  40  CFR  201.10  are  not 
Federally  regulated  equipment. 

I  c  1  Non- federally  regulated  equipment. 
Any  piece  of  equipment  of  an  interstate 
rail  carrier  which  is  not  Federally  regii- 
lated  equipment  as  defined  in  i  201.30(b). 
(d'  Design  or  equipment  standards. 
Those  actions  taken  by  States  or  politi- 
cal subdivisions  thereof  which  expressly 
require  for  the  purpose  of  noise  control 
the  installation  of  sound  attenuation 
equipment  or  other  hardware,  or  the  im- 
plementation of  design  changes,  in  ad- 
dition to  or  more  stringent  tfian  those 
nece.ssary  for  equipment  or  facilities  to 
meet  the  Federal  standards. 

lei  General  environmental  noise 
standards.  Those  actions  taken  by  States 
or  political  subdivisions  thereof  which 
establish  allowable  ambient  noise  levels 
or  receiving  land  use  noise  levels  stand- 
ards which  focus  on  the  identity  of  land 
receiving  the  sound  rather  than  the  iden- 
tity of  noise  sources. 

tf »  Use,  operation,  or  movement  con- 
trols. Those  actions  taken  by  States  or 
political  subdivisions  thereof  which  at- 
tempt to  regulate  the  time,  manner,  na- 
ture, or  frequency  of  the  operation  of 
particular  equipment  or  facilities  of  in- 
terstate rail  carriers  for  the  purpose  of 
noise  control. 

tg>  Action  which  effectively  requires 
Vhy\iral  modification  of  Federally-regu- 
lated equipment  or  facilities.  Any  action 
imposing  a  requirement  such  that  com- 
pliance can  be  achieved  by  physical  mod- 
ification of  Federally-regulated  equip- 
ment or   facihties,   and   no    reasonable 


alternative  exists  which  does  not  involve 
physical  modification  of  Federally-regu- 
lated equipnnent  or  facilities. 

(h)  Physical  modification  of  Federal- 
ly regulated  equipment  or  facilities 
Physical  modifications  in  addition  to  or 
more  stringent  than  those  necessary  for 
the  equipment  or  facilities  to  meet  the 
Federal  standards. 

(D  Agency  guidelines  on  the  filing  and 
processing  of  applications.  Procedural 
guidelines  prepared  and  published  by  the 
EPA  as  a  supplement  to  the  provisions 
of  this  subF>art  which  establish  the  pro- 
cedures to  be  followed  by  State  and  local 
governments  in  filing,  and  by  the  EPA 
In  processing  applications  for  waiver  of 
preemption  imder  Section  17fc»(2)  of 
the  NoLse  Control  Act  of  1972. 

§201. .3 1      General  rules. 

(a>  No  State  or  local  government  shall 
adopt  or  enforce  any  regulation  which 
is  preempted,  according  to  the  rules  In 
I  201.32,  unless  an  application  has  been 
submitted  to  the  EPA  in  the  manner  pre- 
scribed in  5  201.33  <a)  and  (b)  and  In 
the  Agency's  guidelines  on  the  filing  and 
processing  of  applications;  and  a  final 
determination  approving  such  applica- 
tion in  whole  or  in  part  under  5  20 1 .33 1  c  > 
or  ?  201  33(d)  has  become  effective. 

(b>  Any  regulation  which  is  not  pre- 
empted under  5  201  32  may  be  adopted 
and  enforced  without  EPA  approval. 

(c)  The  State  and  local  government 
shall  itself,  or  through  consultation  with 
the  appropriate  EPA  Regional  Office,  de- 
cide whether  a  regulation  which  it  pro- 
poses to  adopt  or  enforce  is  preempted 
under  §201.32. 

(d)  Where  the  Agency  finds  that  EPA 
approval  is  not  required  because  an  ap- 
plication relates  to  a  regulation  which  Is 
not  preempted,  such  decision  will  not 
constitute  EPA  approval  or  disapproval 
of  the  proposed  State  or  local  regulation. 

(e»  Any  final  determination  under 
§20133tc>  or  §  201.33'd>  may  approve 
in  part  and  disapprove  in  part  the  adop- 
tion or  enforcement  of  the  regulation  to 
which  an  application  relates.  In  any  such 
case,  that  part  of  the  regulation  disap- 
proved may  not  be  adopted  or  enforced 

(f)  Any  final  det-ermination  approving 
the  adoption  or  enforcement  of  a  regula- 
tion, or  any  part  thereof,  under  §  201  33 
(c»  or  §  201  33' d>  win  specify  an  effective 
date  before  which  such  adoption  or  en- 
forcement may  not  take  place.  The  ef- 
fective date  of  a  final  determination 
under  §201.33ic>  will  normally  be  30 
days  from  the  date  of  publication  of  such 
determination,  or,  if  reviewed  pursuant 
to  §201.33idi.  the  date  of  issuance  of 
final  approval  under  §  201.33' d),  which- 
ever comes  later. 

§201.32      Preemption. 

(a)  The  Federal  interstate  rail  carrier 
noise  emission  regulations  under  40  CFR 
Part  201  preempt,  after  their  effective 
dates,  the  authority  of  States  and  politi- 
cal subdivisions  thereof  to  adopt  or  en- 
force any  standard  applicable  to  noise 
emissions  resulting  from  operation  of 
the  same  facilities  or  equipment  covered 
by  such  Federal  regulations  unless  such 
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standard  is  identical  to  the  Federal 
standard.  Therefore,  t>efore  taking  any 
such  preempted  action,  as  defined  in  (b> 
through  <d)  of  this  section.  States  or 
political  subdivisions  thereof  are  required 
to  obtain  a  determination  by  the  Admin  - 
is»rator  of  the  EPA  in  accordance  with 
tliese  provisions. 

<b)  A  State  or  local  action  shall  be 
deemed  to  be  a  preempted  standard  ap- 
plicable to  noise  emissions  resulting  from 
operation  of  Federally  regulated  facilities 
or  equipment  if,  for  the  purpose  of  noise 
control,  it: 

( 1 )  Establishes  a  numerical  noise  emis- 
sion limitation  on  Federally  regulated 
equipment  or  facilities  which  is  more 
stringent  than  the  Federal  standard  ap- 
plicable to  such  equipment  or  facilities: 
or 

i2>  By  its  terms  requires  the  physical 
modification  of  Federally  regulated 
equipment  or  facilities;   or 

f3>  It  is  neither  (1">  nor  i2>  above,  but 
it  effectively  requires  the  physical  modifi- 
cation of  Federally  regulated  equipment 
or  facilities  (as  defined  in  ?  202  30  (g) 
and  (h)  K 

(c)  Preempted  mctions  as  to  adoption 
or  enforcement.  A  determination  accord- 
ing to  this  subpart  Is  required  regarding 
the  adoption  or  enforcement  of  the  fol- 
lowing types  of  regulations  which  are 
considered  to  be  preempted: 

<  1 1  Regulations  which  establish  noise 
emission  standards  for  Federally  regu- 
lated equipment  which  are  more  strin- 
gent than  the  Federal  standards. 

i2>  Regulations  which  establish  design 
or  equipment  standards  for  Federally 
regulated  equipment. 

(3)  Regulations  establishing  use,  oper- 
ation, or  movement  controls  on  Federally 
regulated  equipment  for  the  purpose  of 
noise  control  which  require  the  physical 
modification  of  the  Federallv  regulated 
equipment.  Regulations  in  this  category 
include  those  which  attempt  to  restrict 
the  use.  operation,  or  movement  of  Fed- 
erally regulated  equipment  that  emit 
more  than  a  specified  number  of  decibels. 
or  that  are  not  equipped  with  mufflers  or 
other  specified  noise  abatement  equip- 
ment. 

'4)  Regulations  establishing  noise 
emission  standards  for  non-Federally 
regulated  facilities  of  interstate  rail  car- 
riers w'hich  effectively  require  the  physi- 
cal modification  of  Federally  regulated 
equipment  operating  within  the  facility. 

(5)  Regulations  establishing  use  or 
operation  controls  for  non-Federally 
regulated  facilities  of  interstate  rail  car- 
riers which  effectively  require  the  physi- 
cal modification  of  Federally  regulated 
equipment  operating  within  the  facility. 

<d'  Preempted  actions  as  to  enforce- 
ment only.  A  determination  according  to 
this  subpart  is  required  with  respect  to 
regulations  establishing  general  environ- 
mental noise  standards  only  at  such  time 
as  a  State  or  political  subdivision  thereof 
proposes  to  enforce  such  standards 
against  interstate  rail  carriers,  and  only 
if  compliance  would  effectively  require 
the  physical  modification  of  Federally 
regulated  equipment  or  facilities. 

<e>  Nonpreempted  actions.  A  determi- 
nation according  to  this  subpart  is  not 


required  regarding  the  adoption  or  en- 
for<-ement  of  the  following  types  of  reg- 
ulations which  are  considered  to  be  not 
preempted ; 

(1)  Regulations  establishing  noise 
emLssion  standards  which  are  identical 
to  the  Federal  noise  emission  standards 
for  interstate  rail  carriers. 

(2)  Regulations  establishing  noise 
emission  standards  for  Federally  regu- 
lated equipment  which  are  less  stringent 
than  the  Federal  standards. 

(ii  Such  less  stringent  regulations 
must  ensure  that  \artually  each  piece  of 
equipment  found  in  violation  of  those 
regulations  would  if  tested  be  found  in 
violation  of  the  Federal  standards. 

(ii>  Such  less  stringent  regulations 
can  specify  testing  conditions  less  rig- 
orous tiian  those  specified  in  the  Federal 
regulations  if  the  level  of  the  standard 
is  relaxed  so  as  to  only  identify  equip- 
ment which  would  violate  the  Federal 
standards. 

iiii»  Such  less  stringent  regulations 
can  be  used  under  le?:s  than  ideal  testing 
conditions  to  identify  "gross  violations": 
i.e..  equipment  that  violates  the  Federal 
standards  bv  a  substantial  amount. 

(3)  Regulations  e.nablishing  use.  op- 
eration, or  movement  controls  for  Fed- 
erally regulated  equipment  of  interstate 
rail  carriers,  compliance  vdth  which  does 
not  effectively  require  physical  modifica- 
tion of  such  Federally  regulated  equip- 
ment. 

'4>  Regulations  establishing  the  fol- 
lowing for  non-Federally  regulated 
equipment  of  interstate  rail  carriers:  (i) 
Noise  emission  standards,  fii)  Use,  op- 
eration or  movement  controls.  <iil)  Dte- 
sign  or  equipment  standards. 

'5'  Regulations  establishing  noise 
emission  standards  for  non-Federally 
regulated  facilities  of  interstate  rail  car- 
riers which  do  not  effectively  require  the 
physical  modification  of  Federally  regur 
lated  equipment  operating  within  the  fa- 
cility. 

f6>  Regulations  establi<:hing  use  or 
operation  controls  on  non-Federally  reg- 
ulated facilities  of  interstate  rail  carriers 
which  do  not  efTeclivelv  require  the 
ohvKical  modification  of  Federally  regu- 
lated equipment  operating  within  the  fa- 
cllitv. 

<7t  Regulations  establishing  design  or 
equipment  standards  for  non-Federally 
retaliated  facilities  of  inter<:tate  rail  car- 
riers Examples  of  such  reeulations  would 
include  regulations  reouirine  installa- 
tion of  quiet  retarders  or  noise  barriers 
around  retarders  in  railroad  humpvards, 
or  in«:tallation  of  no\^e  barriers  alone  se- 
lected spctions  of  railroad  r1eht,s-of-wav. 

fSi  Regulations  e.stabli^hing  general 
environmental  noi'=e  level  standards 
where  either  the  operations  of  interstate 
rail  carriers  are  not  among  the  noise 
sources  causing  a  violation  of  the  regu- 
lation, or  if  such  operations  are  among 
the  noise  sources  causing  a  violation, 
.such  regulations  do  not  effpctivply  re- 
quire the  phv.sical  modification  of  the 
Federallv  resrulated  equipment  of  inter- 
state rail  carriers. 

'9 1  Regulations  establishing  use  con- 
trols which  prohibit  or  restrict  the  use 


of  warning  devices  such  as  horns,  whis- 
tles, or  bells.  An  example  of  such  a  con- 
trol would  be  an  ordinance  which  pro- 
hibited the  sounding  of  a  locomotive 
horn  except  as  a  necessary  warning 
signal. 

(10)  Regulations  which  impose  use, 
operation  or  movement  controls  on  the 
equipment  or  facilities  of  interstate  rail 
carriers  for  purposes  unrelated  to  noise 
control  Examples  of  such  regulations 
would  be  ordinances  which  prohibit  the 
transport  of  hazardous  freight  within 
populous  areas  by  interstate  rail  r^arriers. 

nn  Regulations  used  for  identifying 
interstate  rail  earner  equipment  that  is 
in  probable  violation  of  Federal  stand- 
ards, provided  that  ultimate  non-com- 
pliance be  based  upon  the  failure  to  meet 
standards  no  more  stringent  than  tho-^e 
specified  in  Federal  regulations  Such 
regulations  are  sometimes  called 
"screening  tests"  and  serve  to  identify 
probable  violators  of  Federal  standards 
80  that  voluntary  corrective  action  might 
be  taken  without  resort  to  a  test  accord- 
ing to  Federally  authorized  procedures, 
or  so  that  probable  violators  ean  be  in- 
structed to  have  a  test  performed  accord- 
ing to  Federally  authorized  procedures 
with  compliance  based  on  meeting  stand- 
ard."; either  identical  to  Federal  stand- 
ards, or  otherwise  approved  under  this 
Subpart. 

§  201.3,3      Filing  and  proeeiitiin^  of  appli- 
ciilions. 

<a»  An  application  for  a  determination 
by  the  Administrator  approving  the 
adoption  or  enforcement  of  a  regulation 
which  is  preempted  according  to  §  201.32 
may  be  submitted  only  by  a  State  or  local 
governmental  office  or  agency  which  has 
the  authority  to  adopt, or  enforce  such 
regulation 

ibi  Each  applicant  shall  have  pub- 
lished in  a  newspaper  of  general  circula- 
tion within  its  jurisdiction,  notice  of  its 
mtent  to  file  an  application  with  the 
EP.^  for  a  special  local  determination  un- 
der this  Subpart. 

ic»  The  -Administrator  after  consulta- 
tion with  the  Secretary  of  Transporta- 
tion or  his  delegate,  will,  within  180  days 
of  the  Agency's  receipt  of  an  application, 
issue  a  final  determination  approving  or 
disapproving  the  application  or  any  part 
thereof,  and  will  publish  .such  determina- 
tion in  the  Fedfral  R£x;ister  along  with 
an  explanation  of  the  basis  for  his  deter- 
mination. Subject  to  subsection  <d> .  such 
determination  will  constitute  final  agen- 
cy agency  action  on  the  application 

'd '  Within  30  days  after  such  publica- 
tion, the  applicant  or  any  affected  inter- 
state rail  earner  may  request  that  the 
.Administrator  review  the  final  determi- 
nation published  under  subsection  (c), 
upon  which  such  final  determination 
may  be  either  affirmed,  overruled,  or 
held  for  further  consideration. 
§  201.3  J      Ba^is  for  determinations. 

'  a  I  The  Administrator,  after  consulta- 
tion with  the  Secretary  of  Transporta- 
tion or  his  delegate,  will  permit  the  adop- 
tion and  enforcement  of  any  preempted 
State  or  local  regulation  which  he  deter- 
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mines  L^  necessitated  by  special  local 
C'  .;cluions  and  is  not  in  conflict  witli  the 
regulations  in  this  Part 

lb'  In  making  any  determination  un- 
der subsection  'a)  of  this  section,  the 
Adinistrator  will  balance  the  following 
factors; 

fl)  The  nature  and  extent  of  the 
special  local  condition  upon  which  the 
application  Is  based 

'2»  The  degree  to  which  the  State  or 
local  action  would  conflict  with  the  Fed- 
eral regulatory  scheme. 

'3'  The  availability  of  solutions  other 
than  thase  propa'-ed  which  could  provide 
the  necessar>'  relief  vet  conflicting  to  a 
lesser  degree  with  the  Federal  regulatory 
scheme 

<c'  In  assessing  the  severity  of  the 
special  local  condition  upon  which  the 
application  is  based,  the  Administrator 
li^  ill  consider  the  degree  to  which  dertying 
the  application  would  be  inconsistent 
with  the  pohcy  of  the  Noise  Control  Act 
of  providing  an  environment  free  from 
noise  that  jeopardizes  the  public  health 
and  welfare 

n>  In  general  the  Administrator  will 
consider  w.hether  there  exist  geograph- 
ical, topographical  or  demographic  con- 
ditions which  render  Federal  noise  emis- 
sion standards  inadequate  to  protect 
public  health  and  welfare.  Such  factors 
as  the  proximity  of  noise-sensitive  popu- 
lations to  noise  sources,  or  conditions 
which  increase  either  the  duration  or  in- 
tensity of  noi.se  will  be  considered 
relevant 

i2)  In  particular,  the  following  are 
considered  illustrative  examples  of  the 
kinds  of  conditions  which  may  cause  or 
contribute  to  a  special  local  condition: 

<i>  Steep  upgrades  or  downgrade, 
which  cause  Federally  regulated  locomo- 
tive.^ to  operate  for  sustained  periods  at 
or  near  full  throttle. 

I  in  The  location  of  hospitals,  nursing 
homes,  retirement  homes,  or  other  in- 
stitutions for  the  recuperation  of  the 
sick  or  elderly  near  a  heavily  used  rail- 
road facility  or  right-of-way 

Mii>  The  location  of  large  numbers  of 
residential  structures  near  a  heavily  used 
railroad  facility  or  right-of-way 

'  iv>  The  location  of  schools,  church&s. 
or  other  educational  facilities  near  a 
heavily  used  railroad  facility  or  right-of- 
way. 

<3)  The  following  factors  will  be  con- 
sidered relevant  but  not  determinative 
In  and  of  themselves  as  to  the  question 
of  tlie  existence  of  a  special  local 
condition  • 

<i<  Public  concern  for  noise  control. 

iu>  Enactment  of  noLse  control  regu- 
lations, pnor  to  the  promulgation  of 
the  Federal  Railroad  NoLse  Emission 
Staiidaids 

(d»  In  a-ssessing  the  degree  to  which 
the  State  or  local  action  would  conflict 
with  the  Federal  regulatory-  scheme,  the 
Admmistrator  will  consider  the  degree 
to  which  granting  the  application  would 
be  mcoiisistent  with  the  policy  of  the 
Noise  Contix)l  Act  of  providiiig  Federal 
standards  for  sources  of  noise  in  com- 
meice  which  require  national  uniformity 


of  treatment.  The  following  factors  will 
be  considered  relevant  to  assessing  the 
degree  of  conflict  with  the  Federal  regu- 
latory scheme.  ^ 

1 1 »  The  number  of  pieces  of  railroad 
equipment  that  would  be  affected  by  the 
action 

'2'  The  degree  to  which  equipment 
affected  by  the  State  or  local  action  op- 
erate in  localities  other  than  that  of 
the  State  or  local  government  which 
proposed  to  regulate  them. 

t3t  Whether  the  State  or  local  ac- 
tion would  impose  testing  requirements 
or  procedures  which  are  different  from 
those  imposed  bv  Federal  regulations 
and  which  constitute  a  significant  bur- 
den on  interstate  rail  carriers. 

'4)  The  degree  to  which  the  free  flow 
of  interstate  commerce  would  be  im- 
peded by  comoliance  with  the  State  or 
local  regtilation 
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[  40  CFR  Part  202  ] 
(FRL  641-1) 

INTERSTATE  MOTOR  CARRIER  NOISE 
EMISSION    STANDARDS 

Special  Local  Determinations 

The  Environmental  Protection  Agency 
'  EPA  >  proposes  to  amend  Interstate  Mo- 
tor Carrier  Noise  Emission  Regulations, 
40  CFR  Part  202.  by  adding  Subpart  C 
relating  to  waiver  by  the  EPA  Adminis- 
trator of  the  preemption  of  certain  State 
and  local  truck  noise  regulations.  The 
amendments  proposed  herein  are  in- 
tended to  clarify  the  preemptive  effect 
of  section  18'  c>  <  1 1  of  the  Noise  Control 
Act.  42  use.  Section  4917  (c )  ( 1  > .  and  to 
provide  procedures  for  the  implementa- 
tion of  the  waiver  authority  of  section 
18' CI  <2»  of  the  Act. 

Section  18<a>  of  the  Noise  Control  Act 
required  EPA  to  publish  noise  emission 
regulations  for  motor  carriers  engaged  in 
interstate  commerce.  On  October  29. 
1974  i39FR  38208'.  EPA  published  regu- 
lations setting  noise  emission  standards 
for  vehicles  over  10.000  pounds  GVWR/ 
GCWR  operated  by  motor  carriers  en- 
gaged in  interstate  commerce.  Accord- 
ing to  section  18'CMl)  of  the  Act.  after 
the  effective  date  of  Federal  regulations 
applicable  to  noise  emissions  resulting 
from  the  operation  of  any  motor  carrier 
engaged  in  interstate  commerce,  no  State 
or  political  subdivision'  thereof  may 
adopt  or  enforce  any  Standard  applicable 
to  noise  emissions  resulting  from  the 
same  operation  of  such  motor  carrier 
unless  such  standard  is  identical  to  the 
Federal  standard  prescribed  under  sec- 
tion 18  Subsection  18fc'<2).  however, 
provides  that  nothing  in  .section  18  shall 
dim.inish  or  enhance  the  rights  of  any 
State  or  political  subdivision  thereof  to 
esUblLsh  and  enforce  standards  or  con- 
trols on  levels  of  environmental  noise,  or 
to  control,  license,  regulate,  or  restrict 
the  use.  operation  or  movement  of  any 
product  if  the  Administrator  of  the  En- 
vironmental Protection  Agency,  after 
consultation     with     the     Secretary    of 


Transportation,  determines  that  such 
standard,  control,  license,  regulation  or 
restriction  is  necessitated  by  special  local 
conditions  and  is  not  in  conflict  with  reg- 
ulations promulgated  under  section  18. 

The  implementation  of  section  18 
(c)(2)  requires  that  State  and  local  gov- 
ernments planning  to  adopt  or  enforce 
reglations  preempted  by  the  terms  of 
section  18<c»il)  apply  to  the  EPA  Ad- 
ministrator for  waiver  of  that  preemp- 
tion. Accordingly.  EPA  intends  by  tiiese 
proposed  regulations  to:  D  define  the 
precise  nature  of  the  preemption  imposed 
by  section  18ic>(l)  of  the  Act,  so  that 
State  and  local  governments  will  know 
what  regulations  they  may  no  longer 
adopt  or  enforce  without  EPA  approval, 
2)  establish  procedures  for  State  and 
local  governments  to  follow  in  seeking 
EPA  approval  of  their  adoption  or  en- 
forcement of  regulations  where  neces- 
sary, as  authorized  luider  section  18 
(c)(2),  and  3>  provide  guidance  as  to 
EPA's  interpretation  of  its  authority  un- 
der section  18tc)  (2) . 

Section  202.32  as  proposed  would  pro- 
vide guidance  as  to  which  State  and  local 
regulations  are  subject  to  preemption  by 
Federal  motor  carrier  noise  regulations. 
The  Agency  has  interpreted  section  18 
(c)(1)  of  the  Noise  Control  Act  as  pro- 
hibiting State  and  local  governments 
from  adopting  or  enforcing  any  noise 
control  regulation  which  requires,  or  has 
the  practical  efTect  of  requiring,  the  phys- 
ical modification  of  a  facility  or  piece 
of  equipment  which  is  in  compliance  with 
Federal  noise  emission  standards.  More 
specifically,  the  prohibition  would  apply 
to  all  more  struigent  numerical  noise 
emission  limitations  on  Federally  regu- 
lated equipment  or  facilities  and  all  de- 
sign or  equipment  standards,  i.e.,  regula- 
tions affecting  a  Federally  regulated  fa- 
cility or  piece  of  equipment  which  ex- 
plicitly require  modifications  in  addition 
to  or  more  stringent  than  those  necessary 
for  the  facility  or  equipment  to  meet 
Federal  standards.  FVrther.  in  the  case 
of  other  regulations  enacted  or  enforced 
for  the  purpose  of  noise  control,  if  com- 
pliance can  be  achieved  by  physical  modi- 
fication of  such  facilities  or  equipment. 
and  no  reasonable  alternatives  exist 
which  do  not  involve  physical  modifica- 
tion of  such  facilities  or  equipment.  Uie 
regulations  would  be  preempted  and  re- 
quire EPA  approval. 

EPA  has  considered  other  interpre- 
tations of  section  18(c).  such  as  that 
where  the  EPA's  standards  would,  after 
their  effective  date,  totally  preempt  the 
authority  of  State  and  local  governments 
to  regulate  motor  carriers  for  noise  emLs- 
sion  puiT»oses.  A  less  radical  approach 
considered  was  that  after  the  effective 
date  of  the  standards  for  vehicles  over 
10.000  pounds  GVWR/GCWR.  the  State 
or  local  governments  could  no  longer  take 
any  action  with  respect  to  such  vehicles. 
whether  it  involved  physical  modifica- 
tion or  simply  control  of  use.  operation, 
or  movement.  This  approach  was  repre- 
sented by  EPA's  dLscusston  of  preemption 
in  the  preamble  to  the  final  motor  carrier 
regulation  (39  FTl  38208).  Though  less 
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consistent  with  the  plain  language  of  sec- 
tion 18(c)  than  the  approach  now  pro- 
posed, this  interpretation  was  deemed 
acceptable  because  of  certain  ambiguous 
elements  of  the  legislative  history  of  the 
Act.  After  gaining  experience  with  the 
practical  aspects  of  controlling  noise 
sources  in  interstate  commerce,  and  after 
reviewing  the  legislative  history  in  light 
of  that  experience,  EPA  believes  that  the 
intent  of  the  Act  is  best  served  by  fol- 
lowing the  plain  language  of  section 
18(0). 

Proposed  8  202.31  would  provide  that 
if  a  State  or  local  regulation  is  not  in 
the  category  of  preempted  regulations, 
it  may  be  adopted  and  enforced  without 
EPA  involvement.  If  a  regulation  is  so 
preempted,  it  will  require  EPA  approval. 
Proposed  1 202.33  contains  provisions 
concerting  the  filing  and  processing  of 
applications,  including  a  provision  allow- 
ing the  applicant  or  an  affected  Interstate 
carrier  to  request  review  of  EPA's  deci- 
sion. The  proposal  also  provides  for  con- 
sultation between  the  EPA  Administrator 
and  the  Secretary  of  Transportation  as 
required  by  the  Noise  Control  Act. 

As  a  supplement  to  the  provisions 
proposed  herein,  the  Aeency  ha,^  pre- 
pared and  will  make  available  guidelines 
establishing  detailed  procedures  to  be 
followed  bv  State  and  local  govern- 
ments in  filing,  and  by  the  Agency  in 
processing  applications  for  waiver  of 
preemption.  It  is  Important  that  Stat< 
and  local  governments  follow  the  re- 
quirements of  and  utilize  the  guidance 
provided  by  the  guidelines  as  well  as  the 
proposed  procedures  in  addressing  any 
questions  or  issues  concerning  the  pre- 
emptive aspects  of  the  EPA's  Interstate 
Motor  Carrier  Noise  Emission  Regula- 
tion. 

Included  in  such  guidelines  are  pro- 
cedural requirements  as  to  where  ap- 
plications must  be  filed  and  what  infor- 
mation must  be  included  in  supporting 
statements  necessary  for  the  Adminis- 
trator to  make  a  determination.  Also  in- 
cluded are  procedures  which  delineate 
the  manner  in  which  the  decision  proc- 
ess will  be  conducted  for  all  applications 
submitted  to  the  Agency.  The  determi- 
nations will  be  treated  as  informal  rule 
making,  and  interested  parties  will  have 
the  opportunity  to  participate.  The 
guidelines  provide  for  publication  in  the 
Federal  Register  of  applications  when 
received,  allowance  for  a  public  comment 
period,  and  publication  of  the  final  de- 
termination. The  guidelines  also  contain 
provisions  concerning  the  Acency's  proc- 
essing of  requests  for  review  of  final 
determinations. 

Under  section  18(c)(2)  of  the  Noise 
Control  Act.  the  Administrator  may 
waive  preemption  in  any  case  where  he 
determines  that  the  State  or  local  action 
Is  necessitated  by  special  local  condi- 
tions and  is  not  in  conflict  with  the  Fed- 
eral regulations.  This  provision  was  in- 
tended to  allow  flexibility  to  deal  with 
situations  where  circumstances  sur- 
rounding the  operations  of  motor  carrier 
equipment  and  facilities  within  partic- 
ular communities  result  in  essentially 
unique  local  health  and  welfare  prob- 


lems. Proposed  §  202.34  gives  guidance 
as  to  EPAs  interpretation  of  this  pro- 
vision of  the  Act.  It  defines  in  a  gen- 
eral manner  the  kinds  of  factors  which 
EPA  will  consider  as  e\idence  of  a  spe- 
cial local  condition,  and  it  explains  how 
the  Administrator  will  assess  the  degree 
of  conflict  between  the  State  or  local 
action  and  the  Federal  regulations. 
Finally,  it  provides  that  the  Adminis- 
trator will  balance  these  factors  against 
one  another  taking  into  account  the 
availability  of  reasonable  alternative 
means  of  solving  the  special  local  noise 
problem.  Because  every  community  is 
different,  each  will  present  a  different 
set  of  factors  for  the  Administrator  to 
consider.  Thus,  it  is  not  possible  to  de- 
velop an  exhaustive  list  of  actions  he 
would  or  would  not  approve.  However. 
the  general  rules  proposed  in  i  202.34 
are  expected  to  be  sufBcient  guidance 
to  State  and  local  governments  as  to 
the  limits  of  the  Administrator's  author- 
ity under  section  18(ci  (2)  of  the  Act. 

The  Administrator's  grant  of  an  ap- 
pUcation  for  waiver  of  preemption  is 
somewhat  limited;  it  represents  an  ad- 
ministrative action  with  the  effect  that 
the  provisions  of  section  18  of  the  Noise 
Control  Act  will  no  longer  be  a  legal  basis 
upon  which  to  challenge  the  State  or 
local  agency's  authority  to  adopt  or  en- 
force the  regulation.  The  Administrator 
does  not  believe  that  this  finding  rep- 
resents an  approval  of  the  proposed 
State  or  local  law,  or  that  it  affects  in 
any  way  any  other  requirements  which 
that  standard  must  meet.  Specifically, 
the  Administrator's  waiver  of  preemp- 
tion with  respect  to  a  proposed  law  or 
rule  does  not  mean  that  it  may  contra- 
vene other  standards  established  by 
law.  for  example  those  related  to  safety; 
nor.  as  limited  by  the  Commerce  Clause 
of  the  U.S.  Constitution,  may  it  impose 
an  undue  burden  on  interstate  com- 
merce, although  some  of  the  factors  rel- 
evant to  that  test  will  already  have  been 
determined  by  the  Administrator  in  as- 
sessing conflict  with  Federal  regulations. 
State  and  local  agencies  are  encour- 
aged to  carefully  consider  these  matters 
during  the  development  of  such 
proposals. 

It  is  the  Agency's  intention  that  the 
guidance  provided  State  and  local  gov- 
ernments by  the  proposed  procedures 
and  the  supplemental  guidelines,  when 
finalized,  be  augmented  where  necessary 
by  consultation  with  the  EPA  Regional 
Offices.  State  and  local  governments  are. 
therefore,  encouraged  to  freely  commu- 
nicate their  questions  and  concerns  on 
all  matters  related  to  prospective  appli- 
cations for  preemption  waiver  determi- 
nations, or  otherwise  concerning  the  pre- 
emptive aspects  of  the  EPA's  Interstate 
Motor  Carrier  Noise  Regulation,  to  the 
appropriate  EPA  Regional  Office.  This 
consultation  will  help  ensure  that  appli- 
cations for  determinations  are  submitted 
properly  and  only  when  necessarj-.  and 
will  aid  in  the  effective  solution  of  State 
and  local  noise  problems  in  the  most 
expeditious  manner. 

Interested  persons  are  invited  to  par- 
ticipate in  the  development  of  these  pro- 


posed regulations  by  submitting  their 
written  data,  views,  and  arguments. 
Communications  should  identify  the  reg- 
ulatory docket  number  and  be  submitted 
with  five  copies  to:  Director,  Standards 
and  Regulations  Division,  Office  of 
Noise  Abatement  and  Control  i  AW-471 » , 
Attention:  Docket  No.:  76-11.  U.S  Envi- 
ronmental Protection  Agency.  Washing- 
ton. DC.  20460  To  assure  that  all  com- 
ments receive  adequate  consideration, 
they  should  reach  the  Agency  no  later 
than  45  days  after  the  date  of  this  notice 

Dated:  November  18.  1976. 

John  Quarles. 
Acting  Administrator. 

It  is  proposed  to  amend  40  CJFR  Part 
202  by  adding  the  following  subpart: 

Subpart  C — State  and  Local  Auttwmy 

Sec 

202.80  Definitions 

302  31  General  rulee 

302.32  Preemption 

302.33  Piling  *nd  proceeelnp  of  i4>plicatlonE. 

202.34  Baels  for  determinations. 
Adthoiuty:    42   US.C.   Mc    4817(ci    and   5 

U.SC    sec    552(a»il)    (C).   (D) . 

§  202.30     DefinilioiM. 

(a)  Administrator.  As  ased  in  this  sub- 
part, the  term  Administrator  shall  refer 
to  the  Administrator  of  the  En\iron- 
mental  Protection  Agency  or  any  person 
who  performs  any  act  on  his  behalf. 

tb>  Federally  regulated  equipment. 
Any  piece  of  equipment  of  an  interstate 
motor  carrier  to  which  a  sundard  is  in 
effect  under  40  CFR  Part  202.  including 
any  item  which  is  an  integral  element  or 
component  of  such  equipment  and  any 
item  whose  interaction  contributes  to  the 
noise  measured  when  operating  under 
the  conditions  specified  in  such  regula- 
tions for  compliance  measurement  In- 
cluded among  such  items  are  refrigera- 
tion unit.s.  Items  excluded  from  the  ap- 
plicability of  the  Federal  standards  by 
40  CFR  202  12  are  not  Federally  regu- 
lated equipment. 

(c>  Non- federally  regulated  eQuip- 
ment.  Any  piece  of  equipment  of  an  in- 
terstate motor  carrier  which  is  not  Fed- 
erallv  regulated  equipment  as  defined  in 

$  202.30(b).  .     .     ^     . 

(d)  Design  or  equipment  stanaaras. 
Those  actions  taken  by  States  or  political 
subdivisions  thereof  which  expressly  re- 
quire for  the  purpose  of  noise  control  the 
installation  of  sound  attenuation  equip- 
ment or  other  hardware,  or  the  imple- 
mentation of  design  changes,  in  addition 
to  or  more  stringent  than  those  neces- 
sary for  equipment  or  facilities  to  meet 
the" Federal  standards. 

(e'  General  environmental  noise 
standards  Those  actions  taken  by  States 
or  political  subdivisions  thereof  which 
establish  allowable  ambient  noise  levels 
or  receiving  land  use  noise  level  stand- 
ards which  focus  on  the  identity  of  the 
land  receiving  the  sound  rather  than 
the  identity  of  noise  sources. 

(f)  Use.  operation,  or  movement  con- 
trols. Those  actions  taken  by  States  or 
political  subdivisions  thereof  which  at- 
tempt to  regulate  the  time,  manner,  na- 
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ture.  or  frequency  of  the  operation  of 
particular  equipment  or  facilities  of  in- 
terstate motor  carriers  for  the  purpose 
of  noise  control. 

<g)  Action  which  effectively  requires 
physical  modillcation  of  federally  regu- 
lated equipmerit  or  facilities.  Any  action 
imposing  a  requirement  such  that  com- 
pliance can  be  achieved  by  physical  mod- 
ification of  Federally  regulated  equip- 
ment or  facilities,  and  no  reasonable 
alternative  exists  which  does  not  involve 
physical  modification  of  Federally  regu- 
lated equipment  or  facilities. 

(hi  Physical  modification  of  feder- 
ally regulated  cQuipment  or  facilities. 
Physical  modifications  in  addition  to  or 
more  extenalve  than  those  necessary  for 
the  equipment  or  facilities  to  meet  the 
Federal  standards. 

li)  Agency  guidelines  on  the  filing  and 
processing  of  applications.  Procedural 
guidelines  prenared  and  published  bv  the 
EPA  as  a  supplement  to  the  provisions  of 
this  subpart  which  establish  the  proce- 
dures to  be  followed  by  State  and  local 
governments  in  filing,  and  by  the  EPA  in 
processing  applications  for  waiver  of 
preemption  under  section  18'c)<2)  of 
the  Noise  Control  Act  of  1972. 

§202.31      Oneral  rules. 

•  at  No  State  or  local  government  shall 
adopt  or  enforce  any  regulation  which  is 
preempted,  according  to  the  rules  in 
5  202  32.  unless  an  application  has  been 
submitted  to  the  EPA  in  the  manner  pre- 
scribed in  I  202 33  ^ai  and  (b>  and  in 
the  Agency's  guidelines  on  the  filing  and 
processing  of  applications:  and  a  final 
determination  approving  such  applica- 
tion in  whole  or  in  part  under  J  202.33 'c^ 
or  i  202.33'di  has  become  effective. 

'b'  Any  regulation  which  is  not  pre- 
empted under  S  202.32  may  be  adopted 
and  enforced  without  EPA  approval. 

'c>  The  State  and  local  government 
shall  itself,  or  through  consultation  with 
the  appropriate  EPA  Regional  OCQce,  de- 
cide whether  a  regulation  which  it  pro- 
poses to  adopt  or  enforce  is  preempted 
under  8  202.32 

id>  Where  the  Agency  finds  that  EPA 
approval  is  not  required  because  an  ap- 
plication relates  to  a  regulation  which  is 
not  preempted,  such  decision  will  not 
con.stitute  EfPA  approval  or  disapproval 
of  the  proposed  State  or  local  regulation. 

-e)  Any  final  determination  under 
5  202  33<c>  or  5  202.33 fd>  may  approve 
in  part  and  disapprove  in  part  the  adop- 
tion or  enforcement  of  the  regulation  to 
which  an  application  relates.  In  any  such 
case,  that  part  of  the  regulation  disap- 
proved may  not  t)e  adopted  or  enforced. 

'f>   Any  final  determination  approv- 
ing the  adoption  or  enforcement  of  a  reg- 
ulation,   or    any    part    thereof,    under 
5  202  33' ci  or  5  202  33 'd>  will  specify  an 
effective  date  before  which  such  adoption 
or  enforcement  m.ay  not  take  place.  The 
effective  date  of  a  final  determination 
under   5  202.33fc>    will   normally   be  30 
days  from  the  date  of  publication  of  such 
determination,  or.  if  reviewed  pursuant 
to   5  202  33' di.  the  date  of  issuance  of 
final  approval  under  §  202.33(d).  which- 
ever comes  later. 


PROPOSED  RULES 

§  202.32      Prremplion. 

(a)  The  Federal  interstate  motor 
carrier  noise  emission  regulations  under 
40  CFR  Part  202  preempt,  after  their 
eCfective  dates,  the  authority  of  States 
and  political  subdivisions  thereof  to 
adopt  or  enforce  any  standard  applicable 
to  noise  emissions  resulting  from  the 
same  operation  of  motor  carriers  covered 
by  such  Federal  regulations  unless  such 
standard  is  identical  to  the  Federal 
standard.  Therefore,  before  taking  any 
such  preempted  action,  as  defined  in  (b) 
through  'di  of  this  section.  States  or 
political  subdivisions  thereof  are  required 
to  obtain  a  determination  by  the  Ad- 
ministrator of  the  EPA  in  accordance 
with  these  provisions. 

(b*  A  State  or  local  action  shall  be 
deemed  to  be  a  preempted  standard  ap- 
plicable to  noise  emissions  resulting  from 
same  operation  of  motor  carriers  covered 
by  Federal  regulations  if.  for  the  purpose 
of  noise  control,  it; 

( 1 1  Esublishes  a  numerical  noise 
emission  limitation  on  Federally  regu- 
lated equipment  or  facilities  which  is 
more  stringent  than  the  Federal  stand- 
ard apphcable  to  such  equipment  or  fa- 
cilities: or 

(2»  By  its  ternns  requires  the  physical 
modification  of  Federally  regulated 
equipment  or  facilities;  or 

1 3)  It  is  neither  (1)  nor  i2)  above, 
but  it  effectively  requires  the  physical 
modification  of  Federally  regulated 
equipment  or  facilities  (as  defined  In 
I  202.30(g)  and  (h) ). 

tc>  Preempted  actions  as  to  adoption 
or  enforcement.  A  determination  accord- 
ing to  this  subpart  Is  required  regarding 
the  adoption  or  enforcement  of  the  fol- 
lowing types  of  regiilations  which  are 
considered  to  be  preempted: 

<  1 1  Regulations  which  establish  noise 
emission  standards  for  Federally  regu- 
lated equipment  which  are  more  strin- 
gent than  the  Federal  standards. 

<  2 1  Regulations  which  establish  design 
or  equipment  standards  for  Federally 
regulated  equipment. 

'3>  Regulations  establishing  use,  op- 
eration, or  movement  controls  on  Fed- 
erally regulated  equipment  for  the  pur- 
pose of  noise  control  which  require  the 
physical  modification  of  the  Federally 
regulated  equipment.  Regulations  in  this 
category  include  those  which  attempt  to 
restrict  the  use.  operation,  or  movement 
of  Federally  regulated  equipment  that 
emit  more  than  a  specified  number  of 
decibels,  or  that  are  not  equipped  with 
mufflers  or  other  specified  noise  abate- 
ment equipment. 

'4'  Regulations  establishing  noise 
emi.ssion  standards  for  non-Federally 
regulated  faculties  of  interstate  motor 
carriers  which  effectively  require  the 
physical  modification  of  Federally  reg- 
ulated equipment  operating  within  the 
facility. 

'5)  Regulations  establishing  use  or 
operation  controls  for  non-Federally 
regulated  facilities  of  interstate  motor 
carriers  which  effectively  require  the 
physical  modification  of  FederaUy  regu- 
lated equipment  operating  within  the 
facility. 


(d)  Preempted  actions  as  to  enforce- 
ment only.  A  determination  according  to 
this  subpart  is  required  with  respect  to 
regulations  establishing  general  environ- 
mental noise  standards  only  at  such  time 
as  a  State  or  political  subdivision  thereof 
proposes  to  enforce  such  standards 
against  interstate  motor  carriers,  and 
only  if  compliance  would  effectively  re- 
quire the  physical  modification  of  Fed- 
erally regulated  equipment  or  facilities. 

(e)  Nonpreempted  actions.  A  determi- 
nation according  to  this  subpart  is  not 
required  regarding  the  adoption  or  en- 
forcement of  the  following  types  of  regu- 
lations which  are  considered  to  be  not 
preempted: 

(1)  Regulations  establishing  noise 
emission  standards  which  are  Identical  to 
the  Federal  noise  emission  standards  for 
interstate  motor  carriers. 

(2)  Regulations  establishing  noise 
emission  standards  for  Federally  regu- 
lated equipment  which  are  less  stringent 
than  the  Federal  standards. 

(i)  Such  less  stringent  regulations 
must  ensure  that  virtually  each  piece  of 
equipment  found  in  violation  of  those 
regulations  would  If  tested  be  found  in 
violation  of  the  Federal  standards. 

(ii>  Such  less  stringent  regulations  can 
soecify  testing  conditions  less  rigorous 
than  those  specified  in  the  Federal  reg- 
ulations if  the  level  of  the  standard 
is  relaxed  so  as  to  only  identify  equip- 
ment which  would  violate  the  Federal 
standards. 

(ill)  Such  less  stringent  regulations 
can  be  used  under  less  than  ideal  testing 
conditions  to  identify  "gross  violations": 
i.e..  equipment  that  violates  the  Federal 
standards  by  a  substantial  amount. 

(3)  Regulations  establishing  use.  oper- 
ation, or  movement  controls  for  Federally 
regulated  equipment  of  interstate  mo- 
tor carriers,  compliance  with  which  does 
not  effectively  require  physical  modifica- 
tion of  such  Federally  regulated  eqtilp- 
ment. 

(4)  Regulations  establishing  the  fol- 
lowing for  non-Federally  regulated 
equipment  of  interstate  motor  carriers: 

(V  Noise  emission  standards. 
(li>  Use,  operation  or  movement  con- 
trols, 

(iil>  Design  or  equipment  standards. 

(5)  Regulations  establishing  noise 
emission  standards  for  non-Federally 
regulated  facilities  of  Interstate  motor 
carriers  which  do  not  effectively  require 
the  physical  modification  of  Federally 
regulated  equipment  operating  within 
the  facility. 

(61  Regulations  establishing  use  or 
operation  controls  on  non-Federally 
regulated  facilities  of  interstate  motor 
carriers  which  do  not  effectively  require 
the  physical  modification  of  Federally 
regulated  equipment  operating  within 
the  facility. 

(7)  Regulations  establishing  design  or 
equipment  standards  for  non-Federally 
regulated  facilities  of  interstate  motor 
carriers.  Examples  of  such  regulations 
would  include  regulations  requiring  In- 
stallation of  noise  barriers  at  certain 
locations  around  motor  carrier  terminals, 
or  Installation  of  sound  insulation  In  the 
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walls  of  motor  carrier  maintenance 
shops. 

(8>  Regulations  establishing  general 
environmental  noise  level  standards 
where  either  the  operations  of  Interstate 
motor  carriers  are  not  among  the  noise 
sources  causing  a  violation  of  the  regula- 
tion, or  if  such  operations  are  among  the 
noise  sources  causing  a  violation,  such 
regulations  do  not  effectively  require  the 
physical  modification  of  the  Federally 
regulated  equipment  of  Interstate  motor 
carriers. 

'9)  Regulations  establishing  use  con- 
trols which  prohibit  or  restrict  the  use 
of  warning  devices  such  as  horns  An  ex- 
ample of  such  a  control  would  be  an 
ordinance  which  prohibited  the  sound- 
ing of  a  truck  horn  except  as  a  neces- 
sary warning  signal. 

(10)  Regulations  which  impose  use. 
operation  or  movement  controls  on  the 
equipment  or  facilities  of  Interstate 
motor  carriers  for  purposes  unrelated  to 
noi.'^e  control.  Examples  of  such  r^ula- 
tions  would  be  ordinances  which  prohibit 
the  transport  of  hazardous  freight 
within  populous  areas  by  Interstate 
motbr  carriers. 

(11)  Regulations  used  for  identifying 
interstate  motor  carrier  equipment  that 
is  in  probable  violation  of  Federal 
standards,  provided  that  ultimate  non- 
compliance be  based  upon  the  failure  to 
meet  standards  no  more  stringent  than 
those  specified  in  Federal  regulatior«. 
Such  regulations  are  sometimes  called 
"screening  tests"  and  serve  to  identify 
probable  violators  of  Federal  standards 
so  that  voluntary  corrective  action  might 
be  taken  without  resort  to  a  test  accord- 
ing to  Federally  authorized  procedures, 
or  so  that  probable  violators  CAn  be  In- 
structed to  have  a  test  performed  ac- 
cording to  Federally  authorized  proce- 
dures with  compliance  based  on  meeting 
standards  either  identical  to  Federal 
standards,  or  otherwise  approved  under 
this  Subpart. 

§  202.33      Filing  and  prooeMing  of  appli- 
cations. 

<a)  An  application  for  a  determina- 
tion by  the  Administrator  approving  the 
adoption  or  enforcement  of  a  regulation 
which  is  preempted  according  to  5  202.32 
may  be  submitted  only  by  a  State  or 
local  governmental  oflQce  or  agency 
which  has  the  authority  to  adopt  or  en- 
force such  regiilation. 

(b)  Each  applicant  .shall  have  pub- 
lished in  a  newspaper  of  general  circu- 
lation within  Its  jurisdiction,  notice  of 
its  intent  to  file  an  application  with  the 
EPA  for  a  special  local  determination 
under  this  Subpart. 

(c)  The  Administrator  after  coi^sulta- 
tion  with  the  Secretary  of  Transporta- 
tion or  his  delegate,  will,  within  180  days 
of  the  Agency's  receipt  of  an  application, 
issue  a  final  determination  approving  or 
disapproving  the  application  or  any  part 
thereof,  and  will  publish  such  determi- 
nation in  the  Federal  Register  along 
with  an  explanation  of  the  basLs  for  his 
determination.  Subject  to  subsection  fd) . 
such  determination  will  constitute  final 
agency  action  on  the  application 


(d>  Within  30  days  after  such  publi- 
cation, the  applicant  or  any  affected  in- 
terstate motor  carrier  may  request  that 
the  Administrator  review  the  final  deter- 
mination published  under  subsection  (c) . 
upon  which  such  final  determination 
may  be  either  affirmed,  overriiled,  or  held 
for  further  consideration. 

§  202.34     Basis  for  deierminalions. 

(a)  The  Administrator,  after  consulta- 
tion with  the  Secretary  of  Transporta- 
tion or  his  delegate,  wUl  permit  the  adop- 
tion and  enforcement  of  any  preempted 
State  or  local  regulation  which  he  deter- 
mines is  necessitated  by  special  local 
conditions  and  is  not  in  conflict  with  the 
regulations  in  thLs  Part. 

lb'  In  making  any  determination 
under  subsection  ia>  of  this  section,  the 
Administrator  will  balance  the  follow- 
ing factors : 

1 1  >  The  nature  and  extent  of  the  spe- 
cial local  condition  upon  which  the  ap- 
plication is  based. 

(2>  The  degree  to  m-hich  the  State  or 
local  action  would  conflict  with  the  Fed- 
eral regulatory  scheme. 

'  3 1  The  availability  of  solutions  other 
than  those  proposed  which  could  pro- 
vide the  necessary  relief  yet  conflicting  to 
a  lesser  degree  with  the  Federal  regula- 
tory scheme. 

I  c  >  In  assessing  the  severity  of  the  spe- 
cial local  condition  upon  which  the  ap- 
plication is  based,  the  Administrator  will 
consider  the  degree  to  which  denying 
the  application  would  be  inconsistent 
with  the  policy  of  the  Noise  Control  Act 
of  providing  an  en\1ronment  free  from 
noise  that  jeopardizes  the  public  health 
and  welfare. 

( 1 )  In  general  the  AdmlJiistrator  will 
consider  whether  liiere  exist  geograph- 
ical, topographical  or  demographic  con- 
ditions which  render  Federal  noise 
emission  standards  Inadequate  to  pro- 
tect public  health  and  welfare.  Such  fac- 
tors as  the  proximity  of  noise-sensitive 
populations  to  noise  sources,  or  condi- 
tions which  Increase  either  the  duration 
or  intensity  of  noise  will  be  considered 
relevant. 

(2>  In  particular,  the  following  are 
considered  illustrative  examples  of  the 
kinds  of  conditions  which  may  cause  or 
contribute  to  a  special  local  condition : 

(i)  Steep  upgrades  or  downgrades 
which  cause  Federally  regulated  vehicles 
to  operate  for  sustained  periods  at  or 
near  full  throttle. 

(ID  The  location  of  hospitals,  nursing 
homes,  retirement  homes,  or  other  in- 
stitutions for  the  recuperation  of  the 
sick  or  elderly  near  a  heavily  used  motor 
carrier  facility,  highway,  or  truck  route. 

'liD  The  location  of  large  numbers  of 
residential  structures  near  a  heavily  used 
motor  carrier  facility,  highway,  or  truck 
route. 

(ivi  The  location  of  schools,  churches, 
or  other  educational  facilities  near  a 
heavily  used  motor  carrier  facility,  high- 
way, or  truck  route 

(3)  The  following  factors  will  be  con- 
sidered relevant  but  not  determinative 
In  and  of  themselves  as  to  the  question 
of  the  existence  of  a  special  local  condi- 
tion: 


(i)  Public  concern  for  noise  control. 

(ill  Enactment  of  noise  control  reg\ila- 
tions  prior  to  the  promulgation  of  the 
Federal  Motor  Carrier  Noi.se  Emi.ssion 
Standards 

'd)  In  assessing  the  degree  to  which 
the  State  or  local  action  would  conflict 
with  the  Federal  regulatory  scheme,  the 
Administrator  will  consider  the  degree  to 
which  granting  the  application  would  be 
Inconsistent  with  the  policy  of  the  Noise 
Control  Act  of  providing  Federal  stand- 
ards for  sources  of  noise  in  commerce 
which  require  national  uniformity  of 
treatment.  The  following  factors  will  be 
considered  relevant  to  a.ssessing  the  de- 
gree of  conflict  with  the  Federal  regula- 
tor>*  scheme: 

'1'  The  number  of  pieces  of  motor 
carrier  equipment  that  would  be  affected 
by  the  action. 

(2)  The  degree  to  which  equipment 
affected  by  the  State  or  local  action  op- 
erate in  localities  other  than  that  of  the 
State  or  local  government  which  pro- 
posed to  regulate  them 

(3'  Whether  the  State  or  local  action 
would  impose  testing  requirements  or 
procedures  which  are  different  from 
those  imposed  by  Federal  regulations 
and  which  constitute  a  significant  burden 
on  interstate  motor  carriers. 

<4)  The  degree  to  which  the  free  flow 
of  Interstate  commerce  would  be  impeded 
by  compliance  with  the  State  or  local 
regulation. 

[FR  Doc  76-34888  Pnied  ll-2»-7e: 8:45  ami 


COMMFTTEE  FOR  PURCHASE  FROM 
THE  BLIND  AND  OTHER  SEVERE- 
LY HANDICAPPED 

[41  CFR  Parts  51-1.  51-2,  51-3  and 
51-5] 

PRIORITY  FOR  SERVICES 

Pub.  L.  92-28.  as  amended  ^41  US.C. 
46  >  required  that  priority  for  services  be 
given  to  Blind  Workshops  through  De- 
cember 31.  1976 

The  proposed  changes  will  delete  ef- 
fective January  1.  1977.  all  reference  to 
priority  for  Blind  Workshops  for  serv- 
ices. 

In  addition,  it  is  proposed  to  <1)  Re- 
vise paragraph  <b>  of  Section  51-5.1-1  to 
clarify  responsibilities  of  procuring  agen- 
cies who  authorize  other  agencies  to  pro- 
cure items  included  on  the  Procurement 
List:  (2)  Revise  paragraph  n<  of  Section 
51-3.2  to  require  Committee  authoriza- 
tion for  Central  Nonprofit  Agencies  to 
enter  into  contracts  with  the  Govern- 
ment for  funiishing  commodities  or  serv- 
ices under  Public  Law  92-28:  (3)  Add 
paragraph  (e>  to  Section  51-5  2  to  clarify 
the  authority  of  the  Com.mittee  to  grant 
purchase  exceptions:  and  '4»  Re\ise  Sec- 
tion 51-5.8  to  clarify  that  the  Comm.lt- 
tee  has  final  authority  in  resolving  dis- 
putes between  central  nonproflt  agencies 
and  procuring  agencies  regarding  per- 
formance under  the  Act 

Comments  and  views  regarding  these 
proposed  changes  may  be  filed  with  the 
Committee  on  or  before  December  27. 
1976    Communications    should    be    ad- 
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dressed  to  the  Executive  Director.  Com- 
mittee for  Purchase  from  the  Blmd  and 
Other  Severely  Handicapped.  2009  Four- 
teenth Street  North,  Suite  610,  Arling- 
ton, Virginia  22201. 

C.  W.  Plietche*. 
Executive  Director. 

In  consideration  of  the  foregoing,  it 
Is  proposed  to  amend  41  CFR  Chapter 
51.  as  follows; 

PART  51-1— GENERAL 

1.  By  revising  i  51-1.3  to  read  as  fol- 
lows: 

§  31-1.3      Prioritiet. 

1  a)  The  Federal  Prison  Industries.  Inc. 
has  priority,  under  the  provisions  of  Sec- 
tion 4124  of  title  18,  United  States  Code, 
over  workshops  for  the  blind  and  other 
severely  handicapped  in  the  produc- 
tion of  commodities  for  sale  to  the  Gov- 
ernment. 

I  b  >  The  Committee,  in  the  assignment 
of  commodities  for  procurement  under 
the  Act.  shall  accord  priority  to  commod- 
ities produced  and  offered  for  sale  by 
worltshops  for  the  blind. 


PART  51-2 — COMMITTEE  FOR  PUR- 
CHASE FROM  THE  BLIND  AND  OTHER 
SEVERELY  HANDtCAPED 

2.  By  revising  paragraph  'O  of  §  51- 
2.3  to  read  as  follows: 

§  31—2.3      Dutifs  and  powers. 

•  •  •  •  • 

(ei  To  assure  that  workshops  for  the 
blind  will  have  priority  over  workshops 
for  the  other  severely  handicapped  in  the 
production  of  commodities. 


PART  51-3 — CENTRAL  NONPROFIT 
AGENCIES 

3.  By  revising  paragraph  (i'  of  §  51- 
3  2  to  read  as  follows : 

§51-3.2      R<->pun>ibilitic8. 

•  •  •  •  • 

(ii  When  authori2ed  by  the  Commit- 
tee, enter  into  contracts  with  Federal 
procuring  activities  for  the  fumi-shing  of 
commodities  and  services  provided  by  its 
work.shops. 


PART   51-5 — PROCUREMENT 
REQUIREMENTS   AND   PROCEDURES 

4.  By.revi.^mR  paracrraph  (b*  of  §51- 
5  1-1  to  read  as  foUous: 

§31-3.1-10      General. 

•  •  •  •  • 

(b)  When  a  commodity  is  identified 
on  the  procurement  list  as  being  avail- 
able through  DSA  or  from  GSA  supply 
distribution  facilities,  it  shall  be  obtained 
in  accordance  with  the  requlsitionin<T 
procedures  of  the  supplying  agency. 
When  DSA  or  GSA  authorize  an  ordering 
office  to  procure  a  commoditv  or  service 
which  is  on  the  Procurement  List,  the  au- 
thorization .shall  inform  the  ordering  of- 


fice that  the  commodity  or  service  must 
be  procured  from  the  appropriate  work- 
shop (s)  under  the  provisions  of  this  part 
•  •  •  •  • 

5.  By  amending  5  51-5.2  to  add  para- 
graph (e). 

§31—3.2     Purfhase  exrepliong. 


(e)  The  Committee  shall  grant  a  pur- 
chase exception  when  It  deems  such  ac- 
tion is  appropriate. 

§51-3.8      [Amended]- 

6  By  amending  §  51-5.8  to  add  the  fol- 
lowing sentence: 

•  •  •  In  thase  Instances  where  the 
problem  cannot  be  resolved  by  the  cen- 
tral nonprofit  agency  and  the  procuring 
activity  involved,  the  procuring  activity 
or  central  nonprofit  agency  shall  notify 
the  Committee  of  the  problem  so  that 
action  can  be  taken  by  the  Committee  to 
resolve  It. 

§51-5.10      [Amended! 

7.  By  amending  paragraph  lO  of 
§  51-5.10  to  correct  the  spelling  of 
"activity"  in  line  three. 

[PR  Doc.76-35036  Filed  ll-26-76;8;45  am) 


DEPARTMENT  OF 
TRANSPORTATION 

Materials  Transportation  Bureau 

[49  CFR  Parts  173,  179] 

(Docket  No.  HM-144;  Notice  No.  76-12| 

TRANSPORTATION  OF  HAZARDOUS 
MATERIALS 

Shippers;  Specification  for  Pressure  Tank 
Car  Tanks 

As  a  result  of  a  series  of  serious  rail- 
road accidents  involving  pressure  tank 
cars  transporting  hazardous  materials, 
the  Materials  Transportation  Bureau  is 
considering  amending  Parts  173  and  179 
of  the  Hazardous  Materials  Flegulations 
to  modify  the  specifications  for  imlnsu- 
lated  pressure  tank  car  tanks  (112  and 
114  specifications)  so  as  to  improve  de- 
sign and  construction  of  new  and  ex- 
Lsting  cars. 

Background 

On  March  15,  1976.  a  "Petition  for 
.Advance  Notice  of  Proposed  Rulemaking 
•  *  •  to  amend  49  CFR  Part  179.  Sub- 
part C:  49  CFR  Part  173;  Docket  No. 
HM-125,  Notice  75-4;  and  Docket  No. 
HM-109.  Amendment  Nos.  173-83  and 
179-5"  was  submitted  to  the  Bureau  by 
the  Railway  Progress  Institute  Commit- 
tee on  Tank  Cars.  The  petitioner  (rep- 
resenting the  five  principal  tank  car 
builders  and  lessors  in  the  United  States: 
ACF  Industries,  General  American 
Tran.'sportation  Corporation.  North 
American  Car  Corporation,  Pullman 
Leasing  Company  and  Union  Tank  Car 
Company)  stated  that:  This  petition  re- 
quests significant  changes  in  the  regula- 
tions which  will  improve  the  safety  of 
transportation  of  flammable  compressed 
gases  and  anhydrous  ammonia  in  rail- 
road tank  cars 


The  petition  seeks  the  following: 

A.  Amendment  of  49  CFR  Part  179  to 
add  speclflcations  for  two  new  DOT  class 
tank  cars.  These  cars  would  be 
"thermally"  shielded  coimterparts  of 
DOT  Class  112 A  and  114A  cars.  Thermal 
shield  systems  could  be  of  any  type  (e.g.. 
coating  or  insulaton  with  Jacket)  that 
qualifies  thermally.  If  a  jacket  is  used, 
a  ''2 -inch  thick  J8u:ket  head  would  be 
used  in  lieu  of  a  tank  head  shield. 

B.  Amendment  of  49  CFR  Part  173  to 
authorize  the  use  of  these  two  new  speci- 
fication tank  cars  for  the  transportation 
of  all  products  currently  authorized  In 
112A  and  114A  tank  cars^ 

C.  Amendment  erf  49  CFR  173.314  to 
prohibit  the  transportation  of  flammable 
gases  and  anhydrous  ammonia: 

1.  In  DOT  Class  112A  and  114A  tank 
cars  built  after  the  date  the  specifica- 
tions proposed  in  "A"  ase  published,  and 

2  In  DOT  Class  112A  and  114A  tank 
cars  after  six  years'  from  the  date  that 
the  specifications  proposed  in  "A"  are 
published. 

D.  Withdrawal  of  Docket  HM-125 
which  proposed  to  prohibit  new  con- 
struction of  DOT  Class  112A  and  114A 
tank  cars. 

E.  Amendment  of  the  tank  head  shield 
specifications  (49  CFR  173.314  and  179.- 
100-23) : 

1.  To  extend  the  date  for  eoulpplng 
Cla.ss  112A  and  114A  tank  cars  with  such 
shields  from  December  31,  1977.  to  De- 
cember 31.  1979; 

2.  To  delete  the  reoulrements  for  head 
shields  in  DOT  Class  112A  and  114A  tank 
cars  built  new  after  the  date  that  the  two 
sneclflcatlons  proposed  in  "A"  are  pub- 
lished; and 

3.  To  modify  certain  of  the  head  shield 
design  requirements. 

Several  other  interested  persons  have 
addressed  one  or  more  of  these  subjects 
in  commenting  on  notices  of  proposed 
rulemaking  'particularly  in  HM-109  and 
HM-125>.  or  In  related  correspondence. 
In  establishing  this  new  Docket  and  is- 
suing this  notice  of  proposed  rulemaking, 
the  Bureau  intends  to  consolidate  its 
rulemaking  activity  for  pressure  tank 
cars  that  pertain  to  upgrading  the  ex- 
isting sDecifications  112  and  114  to  im- 
prove their  design  and  construction. 
After  this  has  been  accomplished.  Dock- 
et HM-125  proposing  to  prohibit  new 
construction  of  112A  and  114A  tank  cars 
will  be  terminated. 

Pressure  tank  cars  transporting  haz- 
ardous materials  have  been  involved  in 
accidents  and  caused  concern  since  the 
adoption  of  the  first  "pressure"  specifica- 
tion on  January  1.  1918.  However,  since 
1969  there  has  been  a  growing  concern 
due  to  an  increase  in  the  number  of  pres- 
sure tank  cars  involved  in  derailments 
during  which  they  have  lost  their  lading 
under  violent,  catastrophic  conditions. 
According  to  Information  reported  to  the 
Department,  from  January  1,  1969. 
throueh  December  31.  1975.  there  have 
been  519.  112  and  114  pressure  tank  cars 
in  derailment":  of  which  168  lost  some, 
or  all  of  their  ladinsr.  These  occurrences 
have  caused  18  deaths.  832  injuries,  and 
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45   major   evacuations   Involving   more 
than  40.000  persons. 

As  a  result  of  analyzing  these  acci- 
dents, the  National  Transportation 
Safety  Board  (NTSB)  has  issued  several 
recommendations  regarding  pressure 
tank  cars  used  to  transport  hazardous 
materials,  particularly  liquefied  flam- 
mable gases.  On  October  6.  1969,  the 
NTSB  issued  Recommendation  NTSB- 
69-R-29  which  called  for  prototype  tank 
cars  to  be  throughly  tested  under  the  full 
scope  of  accident  conditions  known  to  be 
encountered  in  service  and  for  the  devel- 
opment and  Implementation  of  suitable 
regulations  to  correct  any  identified 
deficiencies. 

On  January  24,  1971.  the  NTSB  issued 
Recommendation  NTSB-71-R-9,  calling 
for  a  revision  of  the  specifications  for 
the  construction  of  new  tank  cars.  Other 
NTSB  recommendations  have  been  is- 
sued recommending  that  existing  and 
new  pressure  tank  c«u^  be  upgraded  to 
provide  a  greater  level  of  safety. 

Considerable  research  has  been  per- 
formed by  the  Department  through  the 
Federal  Railroad  Administration  in  con- 
junction with  the  U.S.  Army  Ballistics 
Research  Laboratory,  the  Association  of 
American  Railroads,  the  Railway  Pro- 
gress Institute  and  the  Railroad  Tank 
Car  Safety  Research  and  Test  Project 
Committee,  in  analyzing  the  problem  of 
puncture  and  rupture  of  pressure  tank 
cars  involved  in  an  accident  environ- 
ment. Twentv-five  reports  have  been 
written  and  placed  in  the  Public  Docket. 
Most  of  these  reports  can  be  obtained 
from  the  National  Technical  Informa- 
tion Service  (NTIS),  Springfield,  Vir- 
ginia 22151.  A  list  of  these  reports  is  in 
Appendix  A  to  this  notice. 

Additional  references  to  research  per- 
formed concerning  pressure  tank  car 
problems  is  contained  in  Railroad  Re- 
search Information  Senice  Special  BlMi- 
ograohv  dated  October  1976,  pages  351- 
379  'PB-258-066). 

Due  to  the  catastrophic  nature  of  acci- 
dents invohing  pressure  tank  cars,  the 
Bureau  believes  that  promuleation  of  im- 
proved design  and  construction  st^indfirds 
for  new  cars  and  for  retrofitting  such  Im- 
provements on  existing  cars  at  the  ear- 
liest opportunity  is  essential  to  assure 
safety.  Based  upon  the  results  of  the  re- 
search programs  being  conducted  by  the 
Federal  Railroad  Administration  and  in- 
dustrv'.  performance  standards  for  punc- 
ture resistance  from  impacts  and  thermal 
protection  from  fire  exposure  are  being 
proposed  in  this  Notice. 
Proposal 

A  new  §  179.105  entitled  "Special  Re- 
quirements for  Specification  112  and  114 
Tank  Cars"  is  proposed  to  be  added  in 
I>art  179  of  the  regulations.  This  sec- 
tion provides  new  specifications  for  im- 
proving the  safetv  of  these  tank  cars.  It 
contains  a  requirement  that  within  six 
months  after  the  effective  date  of  the 
final  rule,  all  new  specification  112  and 
114  tank  cars  are  to  be  built  equipped 
with  "shelf  couplers."  a  tank  head  punc- 
ture resistance  system,  a  thermal  pro- 


tection system  and  a  safety  relief  valve  of 
adequate  capacity  to  protect  each  ther- 
mally insulated  tank. 

Previously  built  specifications  112  and 
114  tank  cars  shall  be  required  to  be  simi- 
larly equipped  in  accordance  with  the 
following  schedule: 

1.  Either  shelf  couplers  or  a  tank  head 
puncture  resistance  system  within  one 
year  after  the  effective  date  of  the  rule; 

2.  Notwithstanding  "1".  shelf  couplers 
within  two  years  after  the  effective  date 
of  the  rule;  and 

3.  Tliermal  protection  and  tank  head 
puncture  resistance  systems  with  ade- 
quate safety  relief  valve  capacity  within 
four  years  after  the  effective  date  of  the 
rule. 

In  order  to  assure  compliance  with  the 
requirements  for  thermal  protection  and 
head  puncture  resistance  within  the 
four-year  period,  it  is  further  proposed 
that  each  car  owner  be  required,  as  a 
minimum,  to  so  equip  its  previously  built 
112  and  114  tank  cars  In  accordiunce  with 
a  prescribed  schedule.  This  schedule  re- 
quires that  20  percent  of  each  owner's 
tank  cars  be  equipped  during  the  first 
year.  30  percent  the  second  year.  30  per- 
cent the  third  year  and  the  final  20  per- 
cent the  fourth  year.  This  schedule  takes 
into  account  production  start-up  prob- 
lems during  the  first  year  when  arrange- 
ments must  be  made  for  shop  space  and 
production  techniques  must  be  refined.  In 
addition,  it  recognizes  the  difflcultlea 
Ukely  to  be  experienced  during  the  fourth 
year  of  locating,  removing  from  service, 
and  re-equlDping  the  remaining  cars  in 
the  fleet  which  traditionally  have  been 
the  most  difficult  to  locate  and  remove 
from  service.  The  end  result  would  be 
that  after  four  years,  all  previously  built 
112  and  114  tank  cars  used  to  transport 
compressed  gases  would  be  equipped  with 
shelf  couplers,  a  tank  head  puncture  re- 
sistance system,  an  adequate  relief  valve 
and  a  thermal  protection  system. 

Thermal  Protection 

Analyses  of  accidents  involving  unin- 
sulated pressure  tank  cars  by  both  the 
Federal  Railroad  .Administration  and  in- 
dustry I  including  shippers,  tank  car 
builders  and  railroads  >  recognize  the 
need  to  establL=,h  a  standard  for  thermal 
protection.  The  Federal  Railroad  Ad- 
ministration in  cooperation  with  the 
industry  conducted  pool  fire  tests  at  the 
U.S.  Armv  Ballistics  Re.search  Labora- 
tory at  White  Sands.  New  Mexico.  Also, 
at  a  torch  facility  located  at  the  Pueblo 
Test  Center,  extensive  testing  was  con- 
ducted to  obtain  thermal  evaluation  of 
numerous  promising  thermal  protection 
candidates  in  several  form,=  Both  small 
plate  sample  and  full  scale  tank  cars 
were  subjected  to  the  torching  environ- 
ment. Based  on  these  tests,  information 
is  available  to  specify  a  performance 
standard  for  thermal  protection  for  pres- 
sure tank  cars  In  proposed  §  179.105-4. 
two  tests  are  specified  for  qualifying 
thermal  protection  systems.  One  is  a 
pool  fire  for  a  time  period  of  100 
minutes,  and  the  other  is  a  torch  fire 
for  30  minutes. 


Calculations  based  on  the  results  of 
full  scale  pool  fire  tests  conducted  at 
White  Sands.  New  Mexico,  indicate  that 
all  of  the  liquid  lading  in  a  thermally 
protected  tank  having  a  nominal 
capacity  of  33.600  gallons  will  be  vented 
when  exposed  to  a  pool  fire  of  100  min- 
utes duration.  Previous  experimental 
tests  and  computations  have  shown  that 
the  severity  of  a  failure  is  directly  re- 
lated to  the  amount  of  liquid  lading  pres- 
ent at  the  time  of  failure  If  no  liquid 
lading  remains,  the  possibility  of  rupture 
is  remote.  Accordingly.  100  minutes  has 
been  selected  as  the  duration  for  the  pool 
fire  test  to  qualify  proposed  thermal  in- 
sulation systems,  and  a  description  of  the 
qualifying  test  procedure  is  included. 
Evidence  indicates  that  systems  in- 
corporating "coating"  of  insulating 
materials  or  insulating  materials  en- 
cased in  a  steel  jacket  can  qualify  under 
this  test  procedure.  Likewise,  based  upon 
torching  tests  conducted  at  the  F>ueblo 
Test  Center,  a  torch  fire  test  require- 
ment is  specified  During  the  Pueblo 
Tests  it  was  calculated  that  a  tank  car 
will  empty  its  hquid  contents  within  30 
minutes  through  a  hole  In  its  shell,  re- 
sulting from  the  pentration  and  with- 
drawal of  a  coupler  head.  For  thLs  rea- 
son. 30  minutes  has  been  selected  as  the 
prescribed  minimum  duration  of  the 
torch  test. 

A  simulated  torch  fire  test  is  described 
as  are  methods  for  qualifying  propased 
thermal  insulation  sj'stems  in  the  torch- 
ing environment.  Again,  tests  indicate 
that  systems  incorporating  a  "coating" 
of  insulating  materials  and  insulating 
materials  encased  in  a  steel  jacket  can 
qualify  and  are  available  for  use. 

Tank  Head  Puncture  Protection 

Another  major  area  of  concern  to  the 
Bureau  has  been  protection  of  tank 
heads  from  punctures,  particularly  punc- 
tures caused  by  vertical  disengagement 
of  couplers  on  adiacent  oars  Pi-oposed 
5  179.105-5  establishes  criteria  for  pro- 
tecting the  tank  head  from  puncture 
These  criteria  are  based  upon  analvses 
of  accidents  and  impact  tests  involving 
tank  head  punctures  in  which  tank  cars 
loaded  close  to  their  rail  load  limit  of 
263.000  pounds  have  impacted  at  speeds 
of  up  to  18  miles  per  hour 

Three  options  are  proposed  to  afford 
adequate  tank  head  puncture  resistance: 

1  Installation  of  a  protective  head 
shield  svstem  that  meets  the  require- 
ments of  existing  §  179.100-23: 

2  Installation  of  a  specified  steel 
jacket  head  having  a  minimum  thickness 
of  '2  inch;  or 

3.  A  tank  head  puncture  resistance 
system  with  the  capability  of  withstand- 
ing specified  Impacts  without  loss  of  lad- 
ing based  upon  a  performance  require- 
ment 

Couplers 

Impact  tests  recently  performed  bv  the 
Federal  Railroad  Administration  at  the 
Pueblo  Test  Center  have  demonstrated 
that  the  use  of  shelf  couplers  in  addition 
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to  the  application  of  tank  head  puncture 
resistance  systems,  effectively  lessens  the 
possibility  of  tank  punctures  by  con- 
straining vertical  disengagements  of 
couplers  or  causing  a  coupler  head  to 
break  away  thereby  preventing  'it  from 
acting  as  a  ^-am  The  retrofit  schedule  for 
head  puncture  resistance  systems  for 
previously  built  cars  u;  proposed  to  ex- 
tend over  a  four-year  period.  The  Bureau 
believes  that  the  impact  resistance  that 
can  be  realized  from  the  relative  ease 
of  application  of  shelf  couplers  can  and 
should  be  achieved  much  more  quickly. 
For  this  reason,  proposed  §  179  105-6 
v.ould  require  the  installation  of  spe- 
cifically designated  shelf  E  couplers,  F 
lop  shelf  couplers,  or  other  couplers  ap- 
proved by  the  Federal  Railroad  Admin- 
istrator, within  one  year  on  112  and  114 
lank  cars  not  equipped  with  head  shields. 
In  this  connection,  the  Bureau  notes  that 
in  August  1974  the  Association  of  Amer- 
ican Railroads  petitioned  for  a  require- 
ment that  shelf  couplers  be  applied  to  all 
112  and  114  pressure  tank  cars  within 
one  year. 

Safety  Relief  Valves 

Tests  conducted  by  the  Federal  Rail- 
road Administration  indicate  that  exist- 
ing safety  relief  valves  installed  on  un- 
insulated 112  and  114  tank  cars  may  not 
provide  sufficient  relief  capacity  under 
extreme  fire  accident  conditions.  How- 
ever, these  tests  have  demonstrated 
that  if  thermal  protection  is  applied  to 
a  tank,  the  existing  valves  provide  suffi- 
cient relief  capacity  Section  179  105-7 
would  require  that  newly  built  and  retro- 
fitted cars  having  thermal  protection  be 
equipped  with  the  same  capacity  safety 
relief  valves  currently  required  on  non- 
tnsulated  112  and  114  t.ank  cars 

Marking  Requirements 

Section  179105-8  provides  revised 
stencilling  requirements  for  inderitify- 
ing  112  and  114  tank  cars  equipped  v.ith 
thermal  protection  systems.  The  Bureau 
believes  this  is  necessary  to  assist  in 
identifying  cars  equipped  with  thermal 
and  tank  head  puncture  resistance  sys- 
tems and  the  type  of  systems  applied. 

Tank  Car  Approval 

The  regulations  proposed  in  thLs  no- 
tice do  not  contain  any  requirement  for 
"approval"  by  the  A.AR  Committee  on 
Tank  Cars  as  do  many  of  the  existing 
Part  179  provisions,  since  the  Bureau  be- 
lieves the  addition  of  thermal  protection 
and  tank  head  puncture  protection  can 
be  properlv  achieved  by  compliance  with 
the  proposed  standards  without  the  im- 
position of  •■approval"  requirements 

Canadian  Tank  Cars 

In  §  179.105-1.  paragraph  (c>  is  being 
proposed  to  require  that  after  four  years 
after  the  effective  date  of  the  final  rule, 
112  and  114  tank  cars  built  to  specifica- 
tions promulgated  by  Canadian  TYans- 
port  Comml'jsion  'formerly  the  Board  of 
Transport  Commissioners  for  Canada' 
and  used  to  transport  compressed  gases 
in  the  United  States  must  also  be  equip- 


ped in  accordance  with  the  same  special 
requirements  as  United  States  built  and 
owned  specification  112  and  114  tank 
cars.  Because  of  the  catastrophic  c<hi- 
sequences  of  accidents  involving  112  and 
114  tank  cars,  the  Bureau  believes  that 
all  such  cars  used  in  the  United  States 
to  transport  compressed  gases  must  be 
equipped  as  proposed  in  this  notice 
witliin  four  years  after  the  effective  date 
of  the  rule. 

Part  173 

A  revision  to  5  173.31(a>(3»  is  pro- 
posed so  as  to  enable  new  and  retro- 
fitted 112  and  114  tank  cars  stencilled 
with  "T  "  and  "J"  to  be  used  In  the  same 
manner  as  corresponding  tank  cars 
stencilled  "A"  and  "S." 

In  §  173.314.  the  Table  in  paragraph 
<c>  has  a  Note  23  which  now  provides 
that  after  December  31.  1977.  112  and 
114  tank  cars  used  to  transport  com- 
pressed gases  must  be  equipped  with 
protective  head  shields.  The  Bureau  pro- 
poses to  modify  this  requirement  so  as 
to  require  either  protective  head  shields 
or  shelf  couplers  on  these  cars  within 
one  year  after  the  effective  date  of  the 
final  rule.  If  the  tank  car  has  head 
shields,  shelf  couplers  are  required  to  be 
installed  withm  two  years  after  the  ef- 
fective date.  Also,  the  change  would  re- 
quire all  such  tank  cars  to  be  equipped 
with  thermal  protection  and  tank  head 
puncture  resistance  systems  within  four 
years  after  the  effective  date. 

In  order  to  maintain  editorial  con- 
sistency between  the  new  proposed 
?  179.105  requirements  and  existing  re- 
quirement* in  other  sections  of  Part  173 
and  179,  the  Bureau  will  issue  conform- 
ing changes  in  §f  173.8,  179.5,  179.14, 
179.100-4,  179.100-15,  179.100-21,  179- 
101-1,  and  179.103  in  the  final  rule. 

The  Bureau  ha«  evaluated  this  pro- 
posal in  accordance  with  the  policies  of 
the  Department  of  Transportation  as 
published  in  the  April  16,  1976,  issue  of 
the  Federal  Register  (41  FR  16200)  and 
believes  that  the  proposed  changes  in 
this  notice  will  result  m  substantial  re- 
ductions in  property  loss  and  damage, 
and  are  otherwise  warranted  from  the 
standpoint  of  public  safety. 

The  estimated  minimum  capital  invest- 
ment necessary  to  implement  the  require- 
ments proposed  in  this  notice  relative  to 
existing  tank  cars  is  $5,000  per  tank  car. 
This  figure  does  not  include  the  installa- 
tion of  head  shields  since  they  are  pres- 
ently required  by  an  earlier  amendment 
to  5  173  314.  For  new  tank  cars,  the  mini- 
mum cost  is  estimated  to  be  $4,200  in 
additional  capital  investment  per  car. 
based  on  an  estimated  500  new  cars  that 
will  be  placed  into  service  each  year. 
Therefore,  the  minimum  cost  of  imple- 
menting the  requirements  proposed  in 
this  notice  will  be  $100,000,000  for  the 
estimated  20.000  existing  tank  cars  to 
be  retrofitted  und  the  additional  annual 
investment  for  500  new  cars  will  be 
$2,100,000  icurrent  dollars).  Based  on 
these  data,  the  average  annual  sum  of 
capital  to  be  invested  over  the  four-year 
period  would  be  $27,100,000  if  the  mini- 


mum requirements  proposed  herein  are 
adopted. 

On  the  benefit  side,  the  Bureau  believes 
that  the  foregoing  costs  will  be  offset  not 
only  by  reductions  in  the  niunber  of  acci- 
dents involving  property  loss  and  dam- 
age, but  also  by  the  magnitude  of  dollar 
losses  sustained.  This  does  not  take  into 
account  the  social  benefits — and  to  the 
extent  they  can  be  quantified,  the  eco- 
nomic benefits — in  public  safety  that  will 
be  derived  by  significantly  reducing  the 
number  of  deaths,  injuries  and  evacua- 
tions that  have  characterized  the  acci- 
dent experience  of  112/114  tank  cars  in 
the  past.  Accident  data  for  calendar  years 
1969-1975  indicates  that  519  tank  cars 
were  involved  in  derailments  and  168 
of  these  cars  lost  some  or  all  of  their 
lading.  These  occurrences  resulted  in  18 
deaths.  832  injuries  and  45  major  evacua- 
tions involving  more  than  40,000  persons. 
Four  of  these  accidents  resulted  in  losses 
estimated  as  totaling  more  than  $100- 
000,000. 

Interested  persons  are  invited  to  give 
their  views  on  this  proposal.  Communi- 
cations should  identify  the  docket  num- 
ber and  be  submitted  to  the  Section  of 
Dockets,  OflBce  of  Hazardous  Materials 
Operations.  Department  of  Transporta- 
tion. Washington,  DC.  20590  It  is  re- 
quested that  five  copies  of  all  comments 
be  submitted. 

Communications  received  on  or  before 
January  13,  1977,  will  be  considered  be- 
fore final  action  is  taken  on  this  proposal. 
All  comments  received  will  be  available 
for  examination  by  interested  persons  at 
the  OfBce  of  Hazardous  Materials  Opera- 
tions, Room  6500,  Trans  Point  Building, 
2100  Second  Street.  SW..  Washington. 
D.C..  both  before  and  after  the  closing 
date  for  comments. 

Representatives  from  the  technical 
staff  of  the  Federal  Railroad  Administra- 
tion will  conduct  a  public  brlefins  con- 
cerning the  tank  car  research  and  devel- 
opment activities  upon  which  these  pro- 
posals are  based.  The  public  briefing  will 
begin  at  2:00  p.m.,  December  8.  1976.  in 
Room  2230,  Nassif  Building  (DOT  Head- 
quarters' at  7th  and  D  Streets.  SW., 
Washington,  DC.  It  is  not  the  purpose  of 
the  briefing  to  receive  views  and  com- 
ments on  the  merits  of  the  proposals 
made  in  this  notice. 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  Parts  173  and  179  as 
follows : 

PART  17:?— SHIPPERS— GENERAL  RE- 
QUIREMENTS FOR  SHIPMENTS  AND 
PACKAGINGS 

1.  Section    173.31    paragraph    (a)»3) 
would  be  revised  to  read  as  follows: 

§  173.31      QualKiralion.         maintenance, 
and  u«r  of  tank  cars. 

(a)    •  •   • 

<3)  Unless  otherwise  specifically  pro- 
vided in  this  Part  173  when  class  DOT- 
105AW.  105ALW.  106A.  109A-ALW. 
IIOAW.  IIIA.  112AW.  or  114AW  tank 
car  tanks  are  prescribed,  the  same  class 
tanks  having  higher  marked  test  pres- 
sures than  those  prescribed  may  also  be 
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used.  When  class  DOOT-lllAWl  tank 
car  tanks  are  prescribed,  class  111AW3 
tank  cars  tanks  may  also  be  used.  When 
class  DOT-112A  tank  car  tanks  are  pre- 
scribed, classes  DOT-112S.  112T.  and 
112 J  tanks  having  equal  or  higher 
marked  test  pressures  than  those  pre- 
scribed may  also  be  used.  When  class 
DOT-114A  tank  car  tanks  are  prescribed, 
classes  DOT-114S.  114T,  and  114J  tanks 
having  eqtial  or  higher  marked  test  pres- 
sures than  those  prescribed  may  also  be 
used. 

•  •  •  •  • 

2.  Section  173.314  paragraph  (c)  Table, 
Note  23  would  be  revised  to  read  as 
follows : 

§  173.314      Requirements  for  compressed 
gases  in  tank  cars. 


(c)   •  •  • 

Note  23. — Specification  112  and  114  tank 
cars  buUt  before  (six  months  after  effective 
date)  used  for  transportation  of  compressed 
gases  must  be  equipped  with:  Either  protec- 
tive head  shields  or  shelf  couplers  after  (one 
year  after  effective  date ) ,  shelf  couplers  after 
( two  years  after  effective  date ) ;  and  thermal 
protection  and  tank  head  puncture  resistance 
systems  after  (four  years  after  effective 
date).  See  §  179.105  of  this  subchapter  for 
other  special  requirements. 


PART  179— SPECIFICATIONS  FOR  TANK 
CARS 

3.  Section  179.105  would  be  added  to 
read  as  follows: 

§  179.105      Special       requirements       for 
specifications  112  and  114  tank  cars. 

§  179.105-1      General. 

(a)  Subject  to  the  requlremaits  of 
this  Part,  tanks  built  under  specifica- 
tions 112  and  114  must  meet  the  require- 
ments of  5§  179.100,  179.101  and  when 
applicable,  §§  179.102  and  179.103. 

(b)  Notwithstanding  the  provisions  of 
5§  179.3,  179.4  and  179.6,  AAR  approval 
is  not  required  for  changes  in  or  addi- 
tions to  specifications  112  and  114  tank 
cars  necessary  to  comply  with  this  sec- 
tion. 

(c)  Notwithstanding  the  provisions  of 
9  173.8  of  this  subchapter,  specifications 
112  and  114  tank  cars  manufactured  to 
specifications  promulgated  by  the  Cana- 
dian Transport  Commission  that  are  not 
equipped  as  described  in  this  section  may 
not  be  tised  to  transport  compressed 
gases  in  the  United  States  after  (four 
years  after  effective  date). 

§  179.105-2     New  cars. 

(a)  Each  specification  112  and  114  tank 
car  built  after  (six  months  after  effective 
date)  shall  be  equipped  with: 

(1)  A  thermal  protection  system  that 
meets  the  requirements  of  5  179.105-4; 

(2)  A  tank  head  punctiire  resistance 
sj^tem  that  meets  the  requirements  of 
§  179.105-6; 

(3)  A  safety  relief  valve  that  meets  the 
requirements  of  §  179.105-7;  and 

(4)  Notwithstanding  the  provisions  of 
9  179,14,  the  car  shall  be  equipped  with 


a  coupler  restraint  system  that  meets  the 
requirements  of  §  179.105-6. 

(b)  Each  specification  112  and  114 
tank  car  shall  be  stenciled  as  prescribed 
In  9  179.105-8. 

§  179.103-3      Previously  buih  cars. 

(a)  Each  specification  112  and  114 
tank  car  built  before  isix  months  after 
effective  date'  shall  be  equipped  as  fol- 
lows: 

<1)  After  'effective  date),  it  shall  be 
equipped  with  a  safety  relief  valve  that 
meets  the  requirements  of  J  179.105-7. 

(2 1  After  <one  year  after  effective 
date),  it  shall  be  equipped  with  either — 

<ii  A  tank  head  puncture  resistance 
system  that  meets  the  requirements  of 
5  179.105-5;  or 

(ii)  Notwithstanding  the  requirements 
of  §  179.14,  a  codpler  restraint  system 
that  meets  the  requirements  of  §  179.- 
105-6. 

(3)  After  (two  years  after  effective 
date)  It  shall  be  equipped  with  a  coupler 
restraint  system  that  meets  the  require- 
ments of  9  179,105-6. 

(4)  After  (four  years  after  effective 
date)  it  shall  be  equipped  with  a  thermal 
protective  system  and  a  tank  head  punc- 
ture resistance  system  that  meet  the  re- 
quirements of  9§  179.105-4  and  179.105- 
5.  respectively,  and  be  stenciled  as  pre- 
scribed in  9  179.105-8. 

(b)  E8M;h  tank  car  owner  shall  equip 
each  of  its  specification  112  and  114  tank 
cars  built  before  (six  months  after  effec- 
tive date)  with  a  thermal  protective 
system  and  a  tank  head  pimcture  resist- 
ance system  that  meet  the  requirement* 
of  99  179.105-4  and  179.105-5,  respec- 
tively, in  accordance  with  the  following 
schedule: 

(1)  At  least  20  percent  of  those  cars 
owned  on  (one  year  after  effective  date) 
must  be  so  equipped  by  that  date; 

(2)  At  least  50  percent  of  those  cars 
owned  on  (two  years  after  effective  date) 
must  be  so  equipped  by  that  date; 

(3)  At  least  80  percent  of  those  cars 
owned  on  (three  years  after  effective 
date)  must  be  so  equipped  by  that  date, 
and 

(4)  All  of  those  cars  owned  on  (four 
years  after  effective  date)  must  be  so 
equipped  by  that  date. 

§  179.105-4     Thermal  protection. 

(a)  Performance  standard.  Each  spec- 
ification 112  and  114  tank  car  shall  be 
equipped  with  a  thermal  protection  sys- 
tem that  prevents  the  release  of  any 
of  the  car's  contents  (except  release 
through  the  safety  relief  valve)  when 
subjected  to: 

( 1 )  A  pool  fire  for  1 00  minutes,  and 

(2)  A  torch  fire  for  30  minutes. 

(b)  Test  verification  Compliance  with 
the  requirements  of  paragraph  (a)  of 
this  section  shall  be  verified  by  testing 
the  thermal  protection  system  in  accord- 
ance with  the  test  procedures  prescribed 
in  paragraphs  <c)  and  (d)  of  this  section 
and  the  analysis  required  by  paragraph 
(e)  of  this  section.  A  complete  record  of 
each  test  verification  shall  be  made,  re- 
tained and,  upon  request,  made  available 


for  inspection  and  copying  by  authorized 
representatives  of  the  Department. 

(c)  Simvlated  pool  fire  test.  (1)  A  pool 
fire  environment  shall  be  simulated  in 
the  following  maimer: 

U)  The  soiu-ce  of  deflagration  of  the 
simulated  pool  fire  shall  be  a  hydrocar- 
bon fuel.  The  flame  temperature  from 
the  simulated  pool  fire  shall  be  at 
1600°  F.rtlOO"  F.  throughout  the  dura- 
tion of  the  test. 

liij  An  uniiisulated  square  steel  plate 
with  thermal  properties  equivalent  to 
tank  car  steel  shall  be  used.  The  plate 
dimensions  shall  be  not  less  than  one 
foot  by  one  foot  by  nominal  S-inch 
thick.  The  plate  shall  be  instrumented 
with  not  less  than  nine  theromcouples  to 
record  the  thermal  response  of  the  plate. 
The  thermocouples  shedl  be  attached  to 
the  surface  not  exposed  to  the  simulated 
pool  fire.  The  siu^ace  of  plate  shall  be 
divided  into  nine  equsil  squares  and  a 
thermocouple  placed  in  the  center  of 
each  square. 

(ill)  The  pool  fire  simulator  shall  be 
constructed  in  a  manner  that  results  in 
total  flame  engulfment  of  the  front  sur- 
face of  the  bare  plate.  The  apex  of  the 
flame  shall  be  directed  at  the  center  of 
the  plate. 

(Iv)  The  steel  plate  holder  shall  be 
constructed  ia  such  a  manner  that  the 
only  heat  transfer  to  the  back  side  of 
the  plate  is  by  heat  conduction  through 
the  plate  and  not  by  other  heat  paths. 

(V)  Before  the  plate  is  exposed  to  the 
•Imulation  pool  fire,  none  of  the  temper- 
atxire  recording  devices  shall  Indicate  the 
plate  temperattire  in  excess  of  100°  F.  nor 
less  than  32°  P. 

(vi)  A  minimum  of  two  thermocouples 
devices  shall  Indicate  800"  F.  after  not 
less  than  12  minutes  nor  more  than  14 
minutes  of  simulated  pool  fire  exposure. 

(2)  A  thermal  insulation  system  shall 
be  tested  In  the  simulated  pool  fire  en- 
vironment described  in  paragraph  (c)(1) 
of  this  section  In  the  following  manner: 

(li  The  thermal  insulation  system 
shall  cover  a  steel  plate  identical  to  that 
used  to  simulate  a  pool  flre  under  para- 
graph <c)(l»(ii)  of  this  section. 

(ID  The  back  of  the  steel  plate  shall 
be  instrumented  with  not  less  than  nine 
thermocouples  placed  as  described  in 
paragraph  (c)(1)  (li>  of  this  section  to 
record  the  thermal  response  of  the  steel 
plate. 

(ill)  Before  exposure  to  the  pool  fire 
simulation,  none  of  the  thermocouples  on 
the  thermal  Insulation  system  steel  plate 
configuration  shall  indicate  a  plate  tem- 
perature in  excess  of  100°  F.  nor  less 
than  32=  P. 

(Iv)  The  entire  outside  surface  of  the 
thermal  Insulation  system  shall  be  ex- 
posed to  the  simulated  pool  fire. 

(v)  A  pool  fire  simulation  test  shall 
run  for  a  minimum  of  100  minutes.  The 
thermal  insulation  system  shall  retard 
the  heat  flow  to  the  steel  plate  so  that 
none  of  the  thermocouples  on  the  back 
of  the  steel  plate  indicates  a  plate  tem- 
perature in  excess  of  800°  F. 

(vi)  A  minimum  of  three  consecutive 
successful  simulation  flre  tests  shall  be 
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performed  for  each  thermal  Insulation 
system. 

(d)  Simulated  torch  fire  test.  (1)  A 
torch  Are  environment  shall  be  simulated 

In  the  following  manner: 

di  The  source  of  deflagration  of  the 
simulated  torch  shall  be  a  hydrocarbon 
fuel  The  fiame  temperature  from  the 
simulated  torch  shall  be  2200°  F.r^lOO'  F. 
throughout  the  duration  of  the  test. 
Torch  velocities  shall  be  40  miles  per 
hour- 10  miles  per  hour  throughout  the 
duration  of  the  test. 

<ili  An  uninsulated  square  steel  plate 
with  thermal  properties  equivalent  to 
tank  car  steel  of  dmienslons  not  le.^s  than 
four  feet  by  four  feet  by  nominal  S-inch 
thick  shall  be  Instrumented  with  not  less 
than  nine  thermocouples  to  record  the 
thermal  response  of  the  plate  The 
thermocouples  shall  be  attached  to  the 
surface  not  exposed  to  the  simulated 
torch  The  surface  of  the  plate  shall  be 
divided  mto  nine  eaual  squares  and  a 
thermocouple  placed  in  the  center  of 
each  square 

<Ui)  The  steel-plate  holder  shall  be 
constructed  In  such  a  manner  that  the 
only  heat  transfer  to  the  back  side  of  the 
plate  is  by  heat  conduction  throuch  the 
plate  and  not  by  other  heat  paths  The 
apex  of  the  flame  shall  be  directed  at 
the  center  of  the  plate, 

liv)  Before  exposure  to  the  simulated 
torch,  none  of  the  temperature  recording 
devices  shall  Indicate  a  plate  temperature 
In  excess  of  100'  F,  or  less  than  32=  F, 

<vi  A  minimum  of  two  thermocouples 
shall  Indicate  800'  F  in  a  time  of  4  0^0.5 
minutes  of  torch  simulation  exposure 

<2)  A  thermal  insulation  system  shall 
be  tested  in  the  simulated  torch  fire  en- 
vironment described  in  paragraph  'd'  >l"> 
of  this  section  in  the  followng  manner- 

(1>  The  thermal  insulation  system 
shall  cover  a  steel  plate  Identical  to  that 
U-sed  to  simulate  a  torch  fire  under  para- 
graoh  I  d ' '  1  >  1 11)  of  this  section 

<il)  The  back  of  the  steel  plate  shall  be 
Instrumented  with  not  less  than  nine 
thermocouples  placed  as  described  In 
paragraph  id)n)'ll)  of  this  section  to 
record  the  thermal  response  of  the  steel 
plate 

(HI)  Before  exposure  to  the  simulated 
torch,  none  of  the  thermocouples  on  the 
thermal  insulation  svstem  steel  plate 
configuration  shall  Indicate  a  plate  tem- 
perature in  excess  of  100'  F  nor  less  than 
32' P. 

(Iv)  The  entire  outside  surface  of  the 
thermal  Insulation  system  .shall  be  ex- 
posed to  the  simulated  torch  fire  envi- 
ronment, 

(V)  A  torch  simulation  test  shall  be 
run  for  a  minimum  of  30  minutes.  The 
thermal  Insulation  system  shall  retard 
the  heat  flow  to  the  steel  plate  so  that 
none  of  the  thermocouples  on  the  back 
of  the  steel  plate  indicates  a  plate  tem- 
perature in  excess  of  800 '  P. 

(vl>  A  minimum  of  two  consecutive 
successful  torch  simulation  tests  shall 
be  performed  for  each  thermal  insulation 
system. 
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(e>  Analysis.  The  analysis  required  by 
paragraph  <  b)  of  this  section  must  verify 
that  the  entire  surface  of  the  tank  car, 
Including  discontinuous  structures  (e.g., 
stub  sills,  protective  housings,  etc.) ,  com- 
plies with  the  requirements  of  paragraph 
(a)  of  this  section. 

§  179.103—3      Tank  head  puncture  resist- 
ance. 

(a)  Performance  standard.  Each  spec- 
ification 112  and  114  tank  car  shall  be 
capable  of  sustaining,  without  loss  of 
contents,  coupler-to-tank  head  impacts 
within  the  area  of  the  tank  head  de- 
scribed in  5  179  100-23  at  relative  car 
speeds  of  18  miles  per  hour  when: 

<li  The  weight  of  the  Impact  car  is 
at  least  263 .000  pounds : 

(2>  The  Impacted  tank  car  is  coupled 
to  one  or  more  "backup"  cars  which  have 
a  total  weight  of  at  least  480,000  pounds 
and  the  hand  brakes  are  applied  on  the 
first  car:  and 

'3)  The  impacted  tank  car  Is  pres- 
surized to  at  least  100  psl. 

I  b )  Test  verification.  Compliance  with 
the  requirements  of  paragraph  (a)  of 
this  section  .shall  be  verified  by  full  scale 
testing  or  by  the  alternate  test  proce- 
dures prescribed  in  paragraph  (c)  of  this 
section.  However,  protective  head  shields 
that  meet  the  requirements  of  5  179  - 
100-23  or  full  tank  head  jackets  that  are 
at  least  '2-lnch  thick  and  made  from 
steels  ,specifled  in  5  179  10O-23fa)  (1). 
comply  with  the  requirements  of  para- 
graph 'a>  of  this  section,  need  not  be 
verified  by  testing, 

(CI  Tank  head  puncture  resistance 
test  A  tank  head  resistance  system  shall 
be  tested  under  the  following  conditions: 

1 1 )  The  ram  car  used  shall  weigh  at 
least  263,000  pounds,  be  equipped  with  a 
coupler  and  duplicate  the  condition  of  a 
conventional  draft  siU  Including  the 
draft  yoke  and  draft  gear.  The  coupler 
Will  protrude  from  the  end  of  the  ram 
car  so  that  it  will  be  the  leading  location 
cf  perpendicular  contact  with  the  stand- 
ing tank  car, 

(2)  The  impacted  test  car  will  be 
loaded  with  water  at  six  percent  outage 
with  internal  pressure  of  at  least  100 
psi  and  coupled  to  one  or  more  "backup" 
cars  which  have  a  total  weight  of  480.000 
pounds  with  hand  brakes  applied  on  the 
first  car, 

(3)  At  least  two  separate  tests  will  be 
conducted  with  the  coupler  on  the  ver- 
tical center  line  of  the  ram  car  One  test 
will  be  conducted  with  the  coupler  at  a 
height  of  21  inches  ±1  inch  above  the 
top  of  the  sill;  the  other  test  will  be  con- 
ducted with  the  coupler  height  at  31 
inches  :t:l  inch  above  the  top  of  the  sill. 
If  the  combined  thickness  of  the  tank 
head  and  any  additional  shielding  ma- 
terial at  any  position  over  the  area  de- 
scribed in  ;  179  100-23  is  less  than  the 
combined  thickness  on  the  vertical  cen- 
terline  of  the  car.  a  third  test  shall  be 
conducted  with  the  coupler  positioned 
so  as  to  strike  the  thinnest  p>oint. 

'  4 )  One  of  the  following  test  pro- 
cedures shall  be  applied: 


Minimum 

velocity 

erf  impact 

(miles  per 

hour) 


Restriction 


Minimum  weight  o( 
ram  car  plus 
sttacbea  cars 
(poands) : 

263,000 

348,000 

686,000 


18 

16 


14 


I  ram  car  only 
1  ram  car  or  1  ram 
car  pliu  1  rigidly 
attached  car. 
1  ram  car  plus  1  or 
more  rigidly 
attached  cars. 


(5)  A  test  is  successful  if  there  Is  no 
visible  leak  from  the  standing  tank  car 
within  one  hour  after  Impact, 

§  179.105—6      C>>upler    vertical    restraint 
system. 

<a)  Performance  standard.  Each  spe- 
cification 112  and  114  tank  car  shall  be 
equipped  with  couplers  capable  of  sus- 
taining without  disengagement  or  mate- 
rial failure,  vertical  loads  of  at  least  200,- 
000  pounds  applied  in  upward  and  down- 
ward directions  in  combination  with 
buff  loads  of  from  2,000  to  725,000 
pounds,  when  coupled  to  cars  equipped 
with  couplers  that  do  and  do  not  have 
this  capability. 

(b)  Test  vertification.  Except  as  pro- 
vided in  paragraph  (c)  of  this  section, 
compUance  with  the  requirements  of 
paragraph  (a>  of  this  section  shall  be 
achieved  by: 

( 1 )  Verification  testing  of  the  coupler 
vertical  restraint  system  in  accordance 
with  paragraph  (d)  of  this  section;  and 

(2)  Approval  of  the  Federal  Railroad 
Administrator. 

(c)  The  following  classes  of  couplers 
have  been  approved  by  the  Federal  Rail- 
road Administrator  and  need  not  be 
verified  by  the  testing  requirements  In 
paragraph  (b)  of  this  section : 

(1 )  E  top  and  bottom  shelf  couplers 
designated  by  the  Association  of  Ameri- 
can Railroads'  Catalog  No.  SE60CHT  or 
SE60CHTE;  or 

( 2  *  P  top  shelf  couplers  designated  by 
the  Association  of  American  Railroads' 
Catalog  No.  P70CHTX  or  F70CHTEX. 

(d)  Coupler  vertical  restraint  tests.  A 
coupler  vertical  restraint  system  shall  be 
tested  under  the  following  conditions: 

(1)  The  test  coupler  shall  be  tested 
with  one  coupler  system  that  complies 
with  the  performance  standard  pre- 
scribed in  paragraph  (&)  of  this  section, 
and  with  another  system  that  does  not 
comply, 

(2)  The  testing  apparatus  shall  simu- 
late the  performance  of  coupler/ draft 
gear  systems,  and  may  not  interfere  with 
coupler  failure  or  otherwise  IrAibit  fail- 
ure due  to  force  applications, 

(3)  The  test  shall  be  conducted  as 
follows : 

(I)  A  minimum  of  200,000  pounds 
vertical  downward  load  shall  be  applied 
continuously  for  at  least  five  minutes  to 
the  test  coupler  head  simultaneously  with 
the  application  of  a  normal  2,000-pound 
buff  load,  and  again  stimultaneously  with 
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tiie  application  of  a  nominal  725,000 
-pound  buff  load. 

(ii)  The  procedures  prescribed  in 
paragraph  ( c )  ( 3 )  ( ii »  of  this  section  shall 
be  repeated  with  a  minimum  vertical  up- 
ward load  of  200,000  pounds; 

(iii»  A  minimum  of  three  consecutive 
successful  tests  shall  be  performed  for 
each  load  combination  prescribed  in 
paragraphs  (d)<3)U)  and  (dK3Kil»  of 
this  section,  A  test  is  successful  when  a 
vertical  dL^engage-Tent  of  material  fail- 
ure does  not  occur  during  any  of  the  pre- 
scribed load  combinations, 

§  1 79. 105-7      .Safety  relief  val\  es. 

Notwithstanding  the  provisions  of 
§179  105-4,  each  112  and  114  taiik  car 
shall  be  equipped  with  safety  relief  valves 
that  meet  the  requirements  of  Appendix 
A  of  the  AAR  Specifications  for  Tank 
Cars  However,  the  relieving  or  discharge 
capacity  shall  be  calculated  in  accord- 
ance with  Section  -AS  01  of  Appendix  A 
for  compressed  gases  in  noninsulated 
tanks 
§  l79.10.3-8      Stenciling. 

<a»  Each  112  and  114  tank  car  that  is 
equipped  with  a  thermal  protection  sys- 
tem enclosed  in  a  metal  jacket  sliall  have 
the  letter  "J"  substituted  for  the  "A'  k 
"S  ■  in  the  specification  marking. 

(b'  Each  112  and  114  tank  car  that  is 
equipped  with  a  nonjacketed  thermal 
protection  system  shall  have  the  letter 
•  T  ■  substituted  for  the  "A"  and  "S '  in 
the  specification  marking. 

(49  U,S,C,   1803.   1804.   1808:   49  CFR  1  53(e) 
ar.d  paragraph  (a)  (4)  of  App  A  to  Part  102  ) 

The  Materials  Transportation  Bureau 
has  determined  that  this  document  does 
not  contain  a  ma.ior  proposal  requiring 
preparation  of  an  Inflation  Impact 
Statement  under  Executive  Order  11821 
and  OMB  Circular  A-107  or  an  environ- 
mental impact  statement  under  the  Na- 
tional En\  ironmental  Policy  Act  c42 
use  4321  et.seq.» 

Lssued  in  Washington,  D.C..  on  No- 
vember 19,  1976. 

Dr.  C.  H   Thompson, 
Activq  Director,  Office  of 
HazardmLS  Materials  Operations. 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Market'ng  Service 

SHIPPERS   ADVISORY   COMMITTEE 

Postponement  of  Public  Meeting 

The  meeting  of  the  Shippers  Advisory 
Cominittee  estabhshed  render  Marketing 
Order  No.  905  <  7  CFTl  Part  905  >  origi- 
naHy  scheduled  for  No-,  ember  30.  1976 
(41  FR  49188',  is  postponed  unul  De- 
cember 28.  1976.  The  meeting  will  be  held 
in  the  A  B.  Michael  Auditonum  of  the 
Florida  Citrus  Mutual  Building,  302 
South  Massachusetts  Avenue.  Lakeland. 
Florida,  at  10:30  a.m.,  local  time.  This  no- 
tice i3  issued  pursuant  to  the  provisions 
of  section  10<a'  i2i  of  the  Federal  Advi- 
sory Committee  Act  '86  Stat.  770'  Mar- 
keting Order  No  905  reguates  the  han- 
dling of  orange?  grapefruit,  tangerines. 
and  tangelos  grown  in  Florida  and  is  ef- 
fective pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  '7  US.C  601-674'. 
-At  its  meeting  of  November  23.  1976,  the 
committee  recommended  regulations  it 
deemed  appropriate  to  the  current  sup- 
ply situation,  and  requested  that  the 
meeting  scheduled  fc-  November  30  be 
delayed  until  December  28.  1976. 

The  meeting  will  be  open  to  the  public 
and  a  bnef  period  will  be  set  aside  for 
pubhc  comments  and  questions.  The 
agenda  of  the  committee  includes  analy- 
sis of  current  information  concerning 
market  supply  and  demand  factors,  and 
consideration  of  recommendations  for 
regulation  of  shipment.-^  of  the  named 
fruits. 

The  names  of  committee  m^embers. 
agenda,  .summar)'  of  the  meeting  and 
other  information  pertaining  to  the  meet- 
ing may  be  obtained  from  Frank  D.  Tro- 
villlon,  Manager.  Growers  Administra- 
tive Committee.  PO,  Box  R.  Lakeland. 
Florida  33802:  telephone  813-632-3103. 

Dated:  November  24.  1976. 

Donald  E  Wiikinson, 

Administrator. 
|PR  Doc  76-35201  Plied  11-26-76:8  45  ami 


Accordingly,  the  hearing  in  this  pro- 
ceeding now  scheduled  for  December  8, 
1976  (41  FR  45043.  October  14,  1976)  is 
postponed  indefinitely. 

Dated  at  Washington.  DC.  November 
23.   1976. 

Richard  V.  Backley. 
Administrative  Law  Judge. 

|FR  Dck:.76-35014  Filed  11-26-76; 845  am) 


CIVIL   AERONAUTICS   BOARD 

ID' eke:   '2»4.-:6i 

EASTERN   AIR  LINES.   INC. 

Subpart  N  Annticatlon  fPittsburgh-Atlanta): 
Po;,tponement  of  Hearing 

United  Air  Lines.  Inc  ,  pursuant  to  Rule 
1406(b)  has  withdrawn  its  request  for 
hearing  in  the  above-captioned  proceed- 
ing and  waived  all  other  applicable  pro- 
cedural steps. 


[Docket  Nos  28648.  21998;  Order  No. 

76-10-64] 

IMM   ACCEPTANCE   CORP.,    ET  AL. 
Order  To  Show  Cause 

Correction 

In  FR  Doc.  76-30943  appearing  at  page 
46508  in  the  issue  for  Thursday,  October 
21,  1976  and  corrected  at  page  50463  in 
the  issue  for  Tuesday,  November  16,  1976, 
the  bracketed  material  should  have  read 
as  set  forth  above. 

DEPARTMENT  OF  COMMERCE 

Economic  Development  Administration 

MAJESTIC   SILVER  CO. 

Petition  for  a  Determination 

A  petition  for  certification  of  eligi- 
bility to  apply  for  trade  adjustment  as- 
sistance, by  the  Majestic  Silver  Com- , 
pany,  241  Wolcott  Street,  New  Haven, 
Connecticut  06513,  a  producer  of  stain- 
less steel  flatware,  was  accepted  for  Ail- 
ing on  November  22,  1976,  under  sec- 
tion 251  of  the  Trade  Act  of  1974  <Pub. 
Law  93-618  ■.  Consequently,  the  United 
States  Department  of  Commerce  has  ini- 
tiated an  investigation  to  determine 
whether  increased  imports  into  the 
United  States  of  articles  like  or  directly 
competitive  with  those  produced  by  the 
firm  contributed  importantly  to  total 
or  partial  separation  of  the  firm's  work- 
ers, or  threat  thereof,  and  to  a  decrease 
in  sales  or  production  of  the  petitioning 
firm. 

Any  party  having  a  substantial  in- 
terest in  the  proceedings  may  request  a 
public  hearing  on  the  matter.  A  request 
for  a  hearing  must  be  received  by  the 
Chief.  Trade  Act  Certification  Division. 
Economic  Development  Administration, 
U.S.  Departmentof  Commerce,  Wash- 
ington. D.C  20230,  no  later  than  the 
close  of  business  of  December  9,  1976. 

Jack  W.  Osburn,  Jr., 
Chief.   Trade   Act   CertificaHon 
Division,   Office   of   Planning 
end  Program  Support. 

iFR  Doc  76-34972  Piled  11-26-76:8:46  am] 


National  Oceanic  and  Atmospheric 
Administration 

IWID-ATLANTIC  FISHERY  MANAGEMENT 
COUNCIL 

Public  Meeting 

Notice  is  hereby  given  of  a  meeting  of 
the  Mid-Atlantic  Regional  Fishery  Man- 
agement Council  established  by  section 
302  of  the  Fishery  Conservation  and 
Management  Act  of  1976  (Pub.  L.  94- 
265). 

The  Mid -Atlantic  Regional  Fisher>' 
Management  Council  will  have  author- 
ity, effective  March  1,  1977,  over  fisheries 
within  the  fishery  conservation  zone  ad- 
jacent to  the  states  of  New  York,  New 
Jersey,  Delaware,  Pennsylvania,  Mary- 
land, and  Vii-ginia  The  Council  wUl, 
among  other  things,  prepare  and  sub- 
mit to  the  Secretary  of  Commerce  fishery 
management  plans  with  respect  to  fish- 
eries within  its  area  of  authority:  pre- 
pare comments  on  applications  for  for- 
eign fishing;  and  conduct  public 
hearings. 

This  meeting  of  the  Council  will  be 
held  December  2,  1976.  at  the  Holiday 
Inn,  4089  Nesc onset-Port  Jefferson  High- 
way, Centereach.  New  York,  from  10 
a.m.  to  5  p.m  The  meeting  may  be  ex- 
tended Or  shortened  depending  on  prog- 
ress on  the  agenda. 

Proposed   Agenda 

1.  Review  Interim  Regulations. 
3.  Discuss    Budget. 

3.  Polish  GIF  A. 

4.  Dlscuas  Staff  Selection. 

5.  Other  Management  Business 

This  meeting  is  open  to  the  public  and 
there  will  be  seating  for  approximately  30 
public  members  available  on  a  first-come, 
first-serve  basis.  Members  of  the  public 
having  an  interest  in  specific  items  for 
discussion  are  also  advised  that  agenda 
changes  are  at  times  made  prior  to  the 
meeting.  Interested  members  of  the  pub- 
lic should  contact: 

Mr.  Donald  O.  Blrkholz.  National  Marine 
Fisheries  Service,  National  Oceanic  and 
Atmospheric  Administration,  St«te  Fish 
Pier,  Gloucester.  Massachu.setts  01930 

before  the  meeting  to  receive  information 
on  changes  in  the  agenda,  if  any. 

At  the  discretion  of  the  Council,  inter- 
ested members  oi  the  public  mav  be  per- 
mitted to  speak  at  times  which  will  al- 
low the  orderly  conduct  of  Coimcil  busi- 
ness. Interested  members  of  the  public 
who  wish  to  provide  written  comments 
should  do  so  by  submitting  them  to  Mr. 
Birkholz  at  the  above  address.  To  receive 
due  consideration  and  facilitate  inclusion 
of  these  comments  in  the  record  of  the 
meeting,  typewritten  statements  should 
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be  received  within  10  days  after  the  close 
of  the  Council  meeting. 

Dated;  November  24,  1976. 

WlNFRED  H.  MEIBOHM, 

Associate  Director. 
National  Marine  Fisheries  Service. 
(FR  Doc.76-35113  Filed  11-26-76,8:45  am| 


ments  should  be  received  within  10  days 
after  the  close  of  the  Council  meeting. 

Dated;  November  22,  1976. 

WiNFRED  H.  MEIBOHM, 

Associate  Director, 
National  Marine  Fisheries  Service. 

IFB  Doc.76-73964  Filed  11-26-76:8:45  ami 


should  be  received  within  10  days  after 

the  close  of  the  Council  meeting. 

Dated:  November  22,  1976. 

WlNFREO  H.  MEIBOHM. 

Associate  Director, 
National  Marine  Fisheries  Service. 

IFR  Doc.76-34963  Piled  11-26-76:8:45  ami 


SOUTH  ATUVNTIC  FISHERY 
MANAGEMENT  COUNCIL 

Public  Meeting 

Notice  is  hereby  given  of  a  meeting  of 
the  South  Atlantic  Fishery  Management 
Coimcil  established  by  section  302  of  the 
Fishery  Conservation  and  Management 
Act  of  1976  (Pub,  L.  94-265) , 

The  South  Atlantic  Co'oncil  will  have 
authority,  effective  March  1,  1977,  over 
fisheries  within  the  fishery  conservation 
zone  adjacent  to  the  east  coast  of 
Florida,  Georgia,  North  Carolina,  and 
South  Carolina  The  Council  will,  among 
other  things,  prepare  and  submit  to  the 
Secretary  of  Commerce  fishery'  manage- 
ment plans  with  respect  to  the  fisheries 
within  its  area  of  authority,  prepare 
comments  on  anplications  for  foreign 
fishing,  and  conduct  public  hearings. 

The  meeting  will  be  held  on  Wednes- 
day, December  16.  1976.  in  the  Confer- 
ence Room  at  the  Admiral  Benbow  Inn, 
1419  Virginia  Avenue,  College  Park, 
Georgia  The  meeting  will  convene  at  9 
am.  and  adiourn  at  approximately  5 
p.m.  The  meeting  will  be  extended  or 
shortened  depending  upon  progress  on 
the  agenda. 

Proposed  Agenda: 

1.  Council  Budget  for  FY  1977.  1978  and 
1979. 

2.  Council  Organization  and  Administra- 
tion Procedures. 

3.  Technical  Procedures  Including  Fishery 
Management  Plan  Development. 

This  meeting  Is  open  to  the  public  and 
there  will  be  seating  for  a  limited  num- 
ber of  public  members  available  on  a  first 
come,  first  served  basis.  Members  of  the 
public  having  an  Interest  In  specific  items 
for  discussion  are  also  advised  that 
agenda  changes  are  at  times  made  prior 
to  the  meeting.  To  receive  information 
on  changes,  If  any,  made  to  the  agenda, 
interested  members  of  the  public  should 
contact  on  or  about  December  9,  1976: 

Mr  Robert  Cummins.  Special  Assistant  to 
the  Regional  Director.  South  Atlantic 
Fishery  Management  Council,  National 
Marine  Fisheries  Service.  Duval  Building. 
9450  Gandy  Boulevard,  St.  Petersburg. 
Florida  3.3702 

At  the  discretion  of  the  Council,  in- 
terested members  of  the  public  may  be 
permitted  to  speak  at  tim.es  which  will 
allow  the  orderly  conduct  of  Council 
business.  Interested  members  of  the  pub- 
lic who  wish  to  submit  written  comments 
should  do  so  by  addressing  Mr.  Robert 
Cummins  at  the  above  address.  To  re- 
ceive due  consideration  and  facihtate 
Lncluslon  of  these  comments  in  the  rec- 
ord of  the  meetings,  typewritten  state- 


WESTERN   PACIFIC  REGIONAL  FISHERY 
MANAGEMENT  COUNCIL 

Public  Meeting 

Notice  Is  hereby  given  of  a  meeting  of 
the  Western  Pacific  Regional  Fishery 
Management  Council  established  by  sec- 
tion 302  of  the  Fishery  Conservation  and 
Management  Act  of  1976  (Pub.  L.  94- 
265). 

The  Western  Pacific  CoimcU  will  have 
authority,  effective  March  1,  1977,  over 
fisheries  within  the  conservation  zone 
adjacent  to  the  State  of  Hawaii,  Ameri- 
can Samoa  and  Guam  The  Council  will, 
among  other  things,  prepare  and  submit 
to  the  Secretary  of  Commerce  fishery' 
management  plana  with  respect  to  the 
fisheries  within  its  area  of  authority, 
prepare  comments  on  applications  for 
foreign  fishing,  and  conduct  public  hear- 
mgs. 

The  meeting  will  be  held  December  15 
and  16,  1976,  in  Conference  Room  No. 
6,  second  floor,  Hawaii  State  Capitol 
Building,  Honolulu,  Hawaii.  The  meet- 
ing will  convene  at  9  a.m.  and  adjourn 
at  approximatelv  5  p.m.  on  December  15 
and  convene  at  9  a.m.  and  adjourn  at 
approximately  4  p.m  on  December  16. 

Proposed  Agenda 

1.  Organization 

2  Practice  and  procedures 

3  Budget. 

4  Acquisition  of  baseline  Information, 

5.  Development  of  fishery  management 
plans. 

6  Role  of  the  Council  In  fishery  develop- 
ment. 

This  meeting  is  open  to  the  public  and 
there  will  be  seating  for  approximately 
30  public  members  on  a  first  come,  first 
served  basis  Members  of  the  public  hav- 
ing an  interest  in  specific  items  for  dis- 
cussion are  also  advised  that  agenda 
changes  are  at  times  made  prior  to  the 
meeting.  To  receive  Information  on 
changes,  if  any.  made  to  the  agenda,  in- 
terested members  of  the  public  should 
contact  Mr.  Wilvan  G  Van  Campen.  Ex- 
ecutive Director,  Western  Pacific  Re- 
gional Fishery  Management  Council, 
CO  National  Marine  Fisheries  Service, 
P.O.  Box  3830,  Honolulu.  Hawaii  96812, 
on  or  about  10  days  before  the  meeting. 

At  the  discretion  of  the  Council,  Inter- 
ested members  of  the  public  may  be  per- 
mitted to  speak  at  times  which  will  al- 
low the  orderly  conduct  of  Council  busi- 
ness. Interested  members  of  the  public 
who  wish  to  submit  written  comments 
should  do  so  by  addressing  Mr.  Van 
Campen  at  the  above  address  To  receive 
due  cor.sideration  and  facilitate  inclu- 
sion of  these  comments  :n  the  record  of 
the    meeting,     typewritten     statements 


Office  of  the  Secretary 
(BDC  Delegation  4) 

ADMINISTRATOR  OF  THE   FEDERAL 
ENERGY   ADMINISTRATION 

Delegation  of  Authority 

1,  Authority.  This  delegation  of  au- 
thority to  the  Administrator  of  the  Fed- 
eral Energy  Administration  is  issued  pur- 
suant to  the  Defense  Production  Act  of 
1950,  as  amended,  50  US.C.  App.  2061  et 
seq  ;  Executive  Order  11912,  dated  April 
13,  1976,  41  FR  15825;  Defen.^e  Mobiliza- 
tion Order  13,  41  FR  43720;  Department 
of  Commerce  Organization  Orders  10-3. 
41  FR  24202  as  amended,  41  FR  28334, 

FR .  and  40-1, FR 

Department  of  Commerce,  Do- 
mestic and  International  Business  Ad- 
ministration Organization  and  Function 
Orders  41-1,  41   FR  1935,  as  amended, 

FR ;  45-1,  40  FH  10217,  as 

amended FR ;  45-2,  40  FR 

10218,  as  amended  40  FR  42228,  41  FR 
4951,  41  FR  22619 FR 

2,  Delegations  <&>  The  Administrator 
of  the  Federal  Energy  Administration 
(hereafter,  together  with  his  duly  au- 
thoriJied  delegates  within  the  Federal 
EInergy  Administration,  referred  to  as  the 
"Administrator"),  is  delegated  the  au- 
thority to  make  allotments  of  controlled 
materials  and  to  apply  or  assign  to  others 
the  right  to  apply  DO  ratings  and  au- 
thorize allotments  with  respect  to  con- 
tracts and  delivery  orders  for  supplies 
of  materials  and  equipment  to  meet  the 
needs  of  programs  or  projects  deter- 
mined by  the  Administrator  as  necessary 
to  maximize  domestic  energy  supplies.  In 
connection  w^th  the  exercise  of  such 
functions,  the  Administrator  is  delegated 
the  authority  to  U.ke  such  actions  asso- 
ciated therewith  as  are  necessary  to  Im- 
plement such  functions.  The  Bureau  of 
Domestic  Commerce  in  consultation  with 
the  Administrator,  may  specify  such 
functions  and  Implemeritmg  actions  by  a 
Statement  of  Understandmg  to  this  Dele- 
gation, The  herein  delegated  authority 
shall  not  be  used  to  require  allocation  or 
priority  performance  under  contracts  or 
orders  relating  to  supplies  of  materials 
and  equipment  for  authorized  energy 
programs  or  projects  until  the  four  find- 
ings required  by  section  101 'O  '3)  of  the 
Defense  Production  Act  of  1950,  as 
amended,  have  been  made. 

<b'  As  required  by  Executive  Order 
11912,  the  Administrator  is  hereby  dele- 
gated the  authority  to  make  two  of  the 
findings  called  for  in  section  101iCi(3) 
of  the  Defense  Production  Act  of  1950. 
as  amended;  that  is.  that  specific  sup- 
plies of  materials  and  equipment  are 
(1>   critical  and  (2i   essential  to  mam- 
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Uin  or  further  d^  exploration,  produc- 
tion, renning,  transportation,  or  <u»  the 
conservation  of  energy  supplies,  or  'uu 
for  the  construction  and  maintenance  of 
enerev  facilities. 

3  DX  Authority  The  Administrator  is 
delegated  the  authority  to  use,  or  author- 
ize others  to  use,  the  DX  symbol  in  plac- 
ing rated  orders  and  authorized  con- 
trolled materials  orders  to  meet  only 
those  programs  declared  by  the  President 
to  be  of  the  highest  national  priority  and 
specifically  designated  as  eligible  for  DX 
rating  by  the  Director  of  the  Federal 
Preparedness  Agency,  GSA. 

4  Limitations  of  Authority,  fa)  The 
authority  delegated  by  paragraph  2(ai 
of  this  delegation  shall  not  be  used  for 
material  or  equipment  purchased  from 
exclusively  retail  establishments  except 
in  emergency  situations 

<bi  The  authority  delegated  by  para- 
graph 2' a'  of  this  delegation  shall  be 
exercised  in  accordance  with  regulations 
and  orders  of  BDC  consistent  with  sec- 
tion 101' O  of  the  Defense  Production 
Act  of  1950  as  amended.  Executive  Order 
11912.  DMO  13,  and  this  delegation;  and 
m  accordance  with  such  instructions  'in- 
cluding instructions  as  to  forms),  rec- 
erdkeeping  and  reporting  requirements, 
and  directives  as  may  be  issued  from 
time  to  time  by  BDC  in  a  Statement  of 
Understanding. 

>c'  The  authority  delegated  by  para- 
graphs 2  'a'  and  <b)  of  this  delegation 
shall  be  exercised  subject  to  the  overall 
policy  guidance  and  direction  of  the 
Federal  Preparedness  Agency,  GSA. 

5  Certi*ications.  The  Administrator,  In 
making  allotments  of  controlled  mate- 
rials and  m  authorizing  or  applying  rat- 
ings as  the  case  may  be,  shall  use  the 
certification  prescribed  by  the  appro- 
priate regulation  or  order  of  the  Bureau 
of  Domestic  Commerce.  The  Administra- 
tor assigning  to  others  the  right  to  exer- 
cise this  authority,  shall  use  the  follow- 
ing c«rtlflcation: 

By  auiiiomy  of  the  Bureau  of  Domestic 
Commerte  the  right  is  hereby  as^igued  to 
ides«rtptton  of  scope  of  assignment) 

This  certification  shall  be  authenti- 
cated with  the  signature  of  an  authorized 
official  of  the  Federal  Energy  Admmls- 
tratlon  or  Its  delegate  agency. 

6.  Redelegations  The  authority 
granted  by  this  delegation  may  be  re- 
delegated  within  the  Federal  Energy*  Ad- 
r.iin;.st ration  Other  redelegatioi..'^  ot"  such 
authority  may  be  made  only  with  the 
prior  wTitten  approval  of  the  Bureau  of 
Domestic  Commerce  after  coordination 
with  the  Director.  Federal  Preparedness 
Agency.  All  redelegations  of  such  author- 
ity shall  be  made  in  wr.ting  and  a  copy 
thereof  furnished  to  the  Office  of  In- 
dustrial Mobilization.  Bureau  of  Domes- 
tic Commerce,  and  the  Federal  Prepared- 
ness Agency 

This  delegation  shall  take  effect  De- 
cember 1,  1976. 

Charley  M.  Denton, 
Acting  Deputy  Assistant  Secre- 
tary for  Domestic  Commerce. 
;FR  Doc.76-3-i691  RleU  11-26-76,8:43  amj 


COUNCIL  ON  ENVIRONMENTAL 
QUALITY 

ENVIRONMENTAL  IMPACT  STATEMENTS 
RECEIVED  FROM  NOVEMBER  15 
THROUGH  19,  1976 

Environmental  Impact  statements  re- 
ceived by  the  Council  on  Environmental 
Quality  from  November  15  through  No- 
vember 19,  1976.  The  date  of  receipt  for 
each  statement  ia  noted  in  the  statement 
summary.  Under  Council  Guidelines  the 
minimum  period  for  public  review  and 
comment  on  draft  envlrwimental  impact 
statements  in  forty-five  (45)  days  from 
this  Federal  Register  notice  of  avail- 
ability. (January  10.  1977)  The  thirty 
(30)  day  period  for  each  final  statement 
begins  on  the  day  the  statement  is  made 
available  to  the  Council  and  to  com- 
menting parties. 

Copies  of  individual  statements  are 
available  for  review  from  the  originat- 
ing agency.  Back  copies  will  also  be  avail- 
able at  10  cents  per  page  from  the  En- 
vironmental Law  Institute.  1346  Connect- 
icui  Avenue.  Washington.  D.C.  20036 

Depastment  of  Acbiculturk 

Contact  Coordinator  of  Environmental 
Quality  Activities.  Office  of  the  Secretary, 
US.  Department  of  Agriculture,  Room  359-A. 
Washington,  DC.  20260.  202-447-3966. 

FOREST    BXRVICZ 

Draft 

Allegheny  National  Forest  Timber  Manage- 
ment Plan,  several  counties  In  Pennsylvania, 
November  16:  Proposed  Is  the  establishment 
of  a  new  8-year  timber  management  plan  for 
the  Allegheny  National  Forest.  Pennsylvania, 
for  the  period  July  1,  1875  through  June  30. 
1984  As  a  result  of  the  sell  program  portion 
of  the  plan,  an  estimated  66  MCcf  (40 
MMBP)  of  sawtlmber  and  84  MCcf  (106  M 
cords )  of  pulpwood  per  year  will  be  har- 
vested Timber  management  activities  may 
affect  air  and  water  quality  emd  soil  will  be 
subjected  to  erosive  forces.  Other  negative 
Impacts  include  alteration  of  landscape  and 
the  loss  of  some  roadless  area.  (79  pages.) 
(ELR  Order  No    61632.) 

Final 

Cascade  Head  Scenic  Research  Area. 
Sluslaw  National  Forest.  Tillamook  and  Lin- 
coln Counties.  Greg..  November  16:  Proposed 
Is  a  management  plan  for  the  9.670  acre  Cas- 
cade Head  Scenic-Research  Area  on  the  cen- 
tral Oregon  coast.  The  plan  provides  for 
limited  new  public  facilities  and  strives  to 
promote  a  cooperative  relationship  with  the 
landowners  so  .he  Intent  of  Public  Law  93- 
535  and  the  plan  can  be  met  Restrictions  are 
placed  on  the  '■instruction  of  new  residen- 
tial units  within  the  area.  A  long  term  goal 
of  the  plan  is  to  restore  the  Salmon  River 
estuary  and  its  associated  wetlands  to  a 
natural  estuarlne  system.  No  adverse  effects 
are  anticipated.  (221  pages  )  Comments  made 
bv  DOT.  EPA,  COE.  USCO.  CSDA.  DOI.  AHP, 
s'-ate  and  local  agencies,  concerned  citizens. 
lEI.R  Order  No  61631  ) 

Contact:  Dr  Sidney  R.  Galler,  Deputy 
Assistant  Secretary  for  Environmental  Affairs, 
Department  of  Commerce.  Washington.  D.C. 
20230,  202-967-4335 

FCONOMIC     DEVELOPMENT     ADMINISTRATION 

Draft 

Ea.stern  Market  Wholesale  Distribution 
Center  Railroad  Spur.  Wayne  County.  Mich.: 
The  proposed  action  calls  for  construction  of 


a  railroad  spur  to  be  located  within  the 
Eastern  Market  Wholesale  Distribution 
Center  in  Detroit.  Michigan.  The  project 
consists  of  constructing  3.600  ft.  of  track 
connected  to  the  malntrack  of  the  Grand 
Trunk  and  Western  RaUroad.  a  40'  X  200' 
public  shed,  and  related  street  reconstruc- 
tion and  slgnallzatlon.  Adverse  Impacts  In- 
clude Increased  auto  and  truck  traffic 
volumes,  and  Increased  levels  of  noise  and  air 
pollution.  (108  pages.)  (ELR  Order  No. 
61649.) 

Depahtmfnt  o*  Defense 

ARMY  coapa 

Contact:  Dr.  C  Grant  Ash,  Office  of  En- 
vironmental Policy  Development,  Attn: 
DAEN-CWR-P,  Office  of  the  Chief  of  En- 
gineers, U.S.  Army  Corps  of  Engineers,  1000 
Independence  Avenue,  S.W.,  Washington, 
DC.  20314,  202-693-6796. 

Draft 

Toad  Suck  Perry  L  &  D,  Water  Supply  Re- 
location, Conway  County,  Ark.,  November  17: 
Proposed  Is  a  water  supply  Impoundment  to 
provide  a  water  supply  for  Conway,  Arkansas 
equivalent  to  that  existing  prior  to  construc- 
tion of  the  McClellan-Kerr  Arkansas  River 
Navigation  System.  The  1,860-acrc  lake  will 
provide  19,250  acre-feet  of  storage  for  port- 
able water  for  Conway.  Approximately  6  miles 
of  Cypress  Creek  and  3  mUee  of  tributaries 
wotild  be  flooded,  thereby  changing  the  par- 
tially wooded  area  to  a  setting  where  the 
streams  and  adjacent  flood  plains  have  been 
replaced  by  a  large  dominant  body  of  water. 
Adverse  Impacts  Include  relocation  of  41 
families,  1  school  and  4  churches,  loss  of 
wUdllfe  habitat,  and  increased  stream  turbid- 
ity.   (68  pages.)    (ELB  Order  No.  61646.) 

Final 

Lucky  Peak  Dam  and  Lake.  Boise  County, 
Idaho.  November  15:  The  statement  evaluates 
the  continued  operation,  management,  and 
maintenance  of  Lucky  Peak  Dam  and  Lake 
on  the  Boise  River.  Project  purposes  Include 
flood  control,  water  quality  control,  supple- 
mental trrlgaUon  storage,  recreation,  and 
fish  and  wildlife  resources.  Adverse  impact 
will  result  from  seasonal  fluctuations  in  res- 
ervoir water  levels.  There  bas  been  a  loss  of 
mule  deer  habitat,  and  the  reservoir  presents 
an  obstacle  to  deer  migration.  (Walla  Walla 
District.)  (196  pages.)  Comments  made  by: 
HUD.  DOI.  EPA,  U8DA,  state  and  local  agen- 
cies, concerned  citizens  (ELR  Order  No. 
61626.) 

Clinton  River  Dredging.  Disposal  Facility, 
Macomb  County,  Mich.,  November  17:  Pro- 
posed Is  the  construction  of  a  diked  disposal 
faculty  for  maintenance  dredging  of  the 
Clinton  River  Federal  Navigation  Channel. 
Placement  of  dredged  material  on  the  pro- 
posed Bite,  3  miles  upstream  of  the  mouth  of 
the  Clinton  River.  wUl  restore  30  acres  of 
unused.  Federally-owned  land  to  the  local 
commtmltv  Adverse  effects  Include  the  des- 
truction of  30  acres  of  desirable  vegetation. 
If  accidental  spUls'leaks  occur,  Impairment 
to  water  quality  will  occur  In  the  waterfront 
area  of  adjacant  residences.  (Detroit  Dis- 
trict.)   (114  pages.) 

Comments  made  by:  AHP.  DOC.  DOI. 
USDA.  DOT,  EPA,  FPC,  state  and  local 
agencies,  concerned  citizens,  (ELR  order  No. 
61639.) 

Clinton  River  Channel.  Maintenance 
Dredging,  several  counties  In  Michigan.  No- 
vember 17:  Proposed  Is  the  continuation  of 
maintenance  dredging  for  the  Clinton  River. 
Michigan.  Federal  Navigation  Channel.  In- 
creased water  turbidity  In  the  area  of  opera- 
tion will  result,  and  aquatic  life  in  the  dredg- 
ing areas  will  be  disturbed  or  destroyed.  Dis- 
posal of  dredged  sediments  wlU  alter  habitats 
and   may   otherwise   adversely   affect   orga- 
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nlsms  at  the  disposal  area.  (Detroit  District.) 
(146  page.) 

Comments  made  by:  AHP.  USDA.  DOC, 
DOI,  DOT.  EPA.  state  and  local  agencies, 
concerned  citizens.  (ELR  order  No.  61642.) 

Atlantic  IC  Waterway  Side  Chanels.  Main- 
tenance, North  Carolina.  November  17:  ThU 
action  Involve*  the  maintenance  of  nine  au- 
thorized side  channels  to  the  Atlantic  Intra- 
coastal  Waterway  from  Morehead  City  to 
Southport.  N.C.  Removal  of  shoals  In  the 
channels  will  be  performed  by  pipeline  and 
side  cast  type  dredges.  The  turbidity  caused 
by  the  dredging  activities  will  Increase  sedi- 
mentation and  destroy  benthic  organisms. 
Terrestrial  organisms  will  be  burled  In  the 
upland  diked  disposal  areas.  (Wilmington 
District.)  (283  pages.)  Comments  made  by. 
EPA,  DOC.  DOI.  USDA,  HUD.  HEW.  DOT. 
state  and  local  agenclee,  concerned  Individ- 
uals. (ELR  order  No.  61640.) 

Nonconnah  Creek  Flood  Protection  (2). 
several  counties  In  Tennessee .  and  Missis- 
sippi. November  17:  The  statement  dlscusaes 
a  flood  prevention,  watershed  protection  and 
recreation  project  on  Nonconnah  Creek  to  be 
carried  out  Jointly  by  USDA  and  the  Army 
Corps.  The  project  Includes:  Installation  of 
3  floodwater-retarding  structures;  treatment 
of  erosion  and  sediment  control  on  36,010 
acres;  construction  of  a  reservoir;  channel 
cleanout  and  enlargement;  and,  establish- 
ment of  a  greenway-floodway.  Adverse  Im- 
pacts are  loss  of  6  mUea  of  channel,  loea  of 
2.300  acres.  Inundation  18  archeologlcal  sites, 
displacement  of  22  families,  loss  of  stream 
benthos  and  increaaed  bank  erosion  follow- 
ing channel  disturbance.  ( Memphis  District. ) 
(327  pages.)  Comments  made  by:  EPA,  DOI. 
OEO.  USDA.  DOT,  state  and  local  agencies, 
concerned  citizens.   (ELR  Order  No.  61641.) 

Supplement 

Tampa  Harbor  Deepening  Project  (S-l). 
Florida  This  statement  supplements  a  final 
EIS  filed  with  CEO  In  July  1975.  The  revised 
disposal  plan  for  Tampa  Harbor  calls  for 
modifying  the  original  plan  to  Include  the 
deletion,  shifting,  or  division  of  certain 
areas,  rlprapplng  of  certain  areas  to  prevent 
erosion,  and  the  creation  of  2  emergent 
recreatton/wlldUfe  Islands.  Adverse  effects 
of  the  revised  plan  Include  prolongation  of 
turbid  conditions  and  destruction  of  some 
beach  dwelling  Invertlbrates  due  to  activity 
on  the  second  beach  disposal  sites  on  Mullet 
Key.  (Jacksonville  District.)  (66  pages.) 
(ELR  Order  No.  61648.) 

NAVT 

Contact:  Mr.  Peter  M.  McDavltt.  Special 
.^.ssistant  to  the  Assistant  Secretary  of  the 
Navy  (Installations  and  Logistics).  Washing- 
ton,  D.C.  20360,  202-692-^227. 

Final 

Naval  Submarine  Base.  Qroton.  Conn.. 
November  15:  Proposed  is  a  Master  Plan  for 
the  Naval  Submarine  Base  In  New  London. 
Connecticut.  The  plan  proposes  new  con- 
struction and  rearrangement  of  facilities  on 
the  1.000-acre  Base  for  the  next  5  years. 
C>ianges  Include  extension  of  s'iwage  collec- 
tion service  lines  to  tie  in  with  the  cltv  of 
Groton.  Increases  In  electric  generating  ca- 
pacity, consolidation  of  weapon  functions  In 
the  northern  portion,  and  reduction  of  traffic 
congestion.  The  major  adverse  Impacts  will 
be  increased  water  runoff  and  decreased  water 
quality  In  the  Beaver  dam  Brook  Swamp  due 
to  development  of  a  commissary.  (Northern 
Division.)  (42  paces.)  Comments  made  bv: 
HEW.  DOI,  DOC,  USDA.  EPA.  USCG.  state  and 
local  aeencles.  concerned  citizens.  (ELR  Order 
No    61629.) 

In  the  Federal  Register  of  November  12, 
1976  tl^e  Council  on  Environmental  Quality 


published  a  notice  stating  that  due  to  Inade- 
quate distribution  the  commenting  period  for 
the  supplement  to  the  Final  EIS  concerning 
the  Dredge  River  Channel.  USN  Submarine 
Base,  New  London,  Connecticut  would  not 
begin  untU  CEQ  received  assurances  from  the 
Department  of  Defense  that  there  had  been 
full  distribution  of  the  document.  Full  dis- 
tribution was  completed  October  20.  1976  and 
the  30  day  period  for  this  statement  will  ter- 
minate November  19,  1976. 

Environ  MENTAL  Protsction  Agency 

Please  refer  to  the  separate  notice  pub- 
lished by  EPA  in  this  Issue  of  the  Fedbbal 
Register  for  the  appropriate  EPA  contract. 

Draft 

Westside  Trunk  Wastewater  Facilities  Plan, 
Jackson  County,  Oreg..  November  15;  Pro- 
posed Is  the  construction  of  a  wastewater 
collection  system  to  serve  the  2,000  residents 
of  the  Westside  Trunk  District,  Jackson 
County.  Oregon.  Wastewater  from  the  5400- 
acre  District,  locat?d  southwest  of  Central 
Point,  would  be  transported  to  Lower  Bear 
Creek  Interceptor  and  then  be  treated  at  the 
Medford  Regional  Sewage  Treatment  Plant 
on  Rogue  River  Negative  effects  Include  short 
term  loeses  of  vegetation,  dlstruptlon  of  wild- 
life, and  Increased  air  and  noise  pollution. 
(Region  X.)  (119  pages)  (ELR  Order  No. 
61630.) 

F^eral  Powb  Commission 
Contact:  Dr    Jack  M.  Helnemann.  Acting 
Aset.  Director,  for  Environmental  Quality,  441 
G  Street.  NW.,  Washington,  DC.  20426,  202- 
275-4791. 

Supplement 

Chippewa  Project  (S-2).  Sawyer  County, 
Wise  ,  November  15;  This  statement  supple, 
ments  a  final  EIS  filed  with  CESQ  In  Augtist 
1973.  The  document  considers  the  effects  of 
the  Chippewa  Flowage  Management  Plan 
which  proposes  Joint  Federal  takeover  of  the 
Chippewa  Flowage  by  the  USDA,  Forest  Serv- 
ice and  the  DOI.  Bureau  of  Indian  Affairs 
from  the  present  operator.  Northern  States 
Power  Co.  ( NSP ) .  Under  Federal  takeover, 
the  Flowage '8  rich  resources  of  walleye  and 
muskelhinge  would  be  preserved  and  the  cul- 
tivation of  rice  would  be  reestablished  by 
holding  the  wmter  drawdown  to  2  feet  in  the 
winter  and  eliminating  drawdown  in  the 
summer.  (200  pages.)  (ELR  Order  No  61628.) 

General  Services  Administration 

pl-blic  services  service 
Contact:  Carl  W.  Penland.  Director  Pro- 
gram Support  Division.  Public  BuUdlngs 
Service.  General  Services  Administration. 
18th  and  P  Sts  .  NU' .  Washington,  DC.  20405, 
202-566-1410. 

Draft 

John  F.  Kennedy  Library  Columbia  Point, 
Massachusetts.  November  19:  Proposed  Is  the 
construction  of  the  John  P.  Kennedy  library 
on  a  twelve  acre  site  donated  to  the  U.S. 
Government  In  1975  by  the  Commonwealth 
of  Massachusetts  specifically  for  the  con- 
struction of  this  presidential  library  The 
library  will  be  privately  created  by  J.F.K. 
Library  Incorporated,  a  non-profit  Massachu- 
setts Charitable  Corporation .  When  com- 
pleted it  will  be  a  federally-owned  and  op- 
erated depository  housing  the  papers,  and 
other  historical  materials  relating  to  Presi- 
dent Kennedy's  career  and  administration. 
Few  adverse  effects  are  anticipated.  (3S0 
pages.)   (ELR  Order  No.  61652.) 

Department  of  Housnc  Urban  Development 

Contact:  Mr.  Rlchar-1  H.  Broun,  Director, 
Office  of  Environmental  Quality,  Room  7258, 


451  7th  Street,  S.W..  Washington,  D.C.  20410, 
202-755-6308. 

Draft 

Northeast  Suisan.  983-acre  Development, 
Sulsan,  and  Solano  Counties.  Calif.,  Nov.  17; 
The  proposed  action  consists  of  the  develop- 
ment of  953  acres  of  land  in  the  northeastern 
portion  of  Sulsan.  Solano  County.  California. 
The  project  calls  for  the  construction  of  2468 
single  family  units,  1220  medium  density 
apartments,  1500  high  derisity  apartments, 
2  potential  schools,  and  commercial  services. 
Potential  adverse  Impacts  include  increased 
noise  levels,  and  stress  on  the  existing  water- 
system.   (170  pages)    (ELR  Order  No.  61635  ) 

Section  I04(.h) 

The  following  are  Community  Develop- 
ment Block  Grant  statements  prepared  and 
circulated  directly  by  applicants  pursuant  to 
section  liHih)  of  the  1974  Housing  and 
CommurUty  Development  Act  Copies  may 
be  obtained  from  the  office  of  the  appropriate 
local  chief  executive  (Copies  are  not  avail- 
able from  HUD.) 

Final 

Florence  Hill  Water  and  Sewer  Project, 
Dallas  County.  Tex.,  Nov.  18:  Proposed  Is  the 
development  of  water  and  sewer  facilities  by 
the  City  of  Grand  Prairie,  Tex.  The  project 
U  Intended  to  promote  growth  of  a  resi- 
dential nature  changing  the  setting  from 
agricultural/seml-rural  to  suburban.  Pos- 
sible negative  Impacts  include  greater  de- 
mand for  fossil  fuels  due  to  Increased  auto- 
mobile traffic,  effects  on  the  air  and  water 
qualities,  and  loss  of  potentially  productive 
agricultural  land.  (104  pages)  Comments 
made  by;  AHP.  DOD,  DOI.  and  State  and 
local  agencies,  concerned  citizens.  (ELR 
Order  No.  61651.) 

Department   op  Interior 

Contact:  Mr.  Bruce  Blanchaxd.  Director. 
Environmental  Project  Review,  Room  7260. 
Department  of  the  Interior.  Washington. 
D.C.  20240,  202-343-38S1 


BTTSBAV    OF    DTDIAN     AFEAIBS 


Final 


Nava)o-Exxon  Uranium  Development.  San 
Juan  County.  N.  Mex  .  Nov.  16:  Proposed  Is 
the  approval  of  an  exploration  permit  and 
mining  lea«e  which  are  part  of  a  uranium 
exploration,  mining,  and  milling  aereement 
negotiated  between  the  Navalo  Tribe  and 
the  Exx'in  C^rp  The  exploration  area  Ls  a 
400.000  acre  tract  located  on  the  Navajo 
Re'^ervatlon,  New  Mexico  If  uranium  ore  in 
sufficient  Quantities  to  warrent  development 
is  di'^'^overed.  Exxon  Is  authorized  to  take  ft 
total  of  51,200  acres  to  lea.se  for  mining,  of 
which  only  5,120  surface  acres  may  be  used 
for  mining  and  milUne  purDo«es.  Adverw  ef- 
fects of  exploration  include  disturbance  of 
soils  and  vegetation,  and  degradation  of  air 
(."^40  tJi^es).  Comments  made  bv  EP.«i.  FEA, 
COE.  HEW,  DLAB.  USDA.  DOT.  ERDA.  NRC. 
DOT,  and  Navajo  Tribal  Council,  concerning 
groups,  and  persons  (ELR  Order  No.  61633.) 
Nuclear  REcmjVTOET  Commission 

Contact:  Mr.  Benard  Rersche.  Director  of 
Division  of  Reactor  Licencing.  P-722.  NRC, 
Washington,   D.C.    20555,    301-492-7373. 

Siipplernent 

Palisades  Nuclear  Generating  Plant  (S-l). 
Van  Buren  County.  Mich.  This  statement 
serves  as  an  addendum  to  a  final  KIS  filed 
with  CEQ  in  May  1971  It  addressee  new  In- 
formation and  changes  in  staff  evaluation. 
The  proposed   action   Is  the   Issuance    of  a 
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full-term  operating  license  at  an  Increased 
power  level  to  Consumers  Power  Co  for  op- 
eration of  Palisades  Nuclear  Power  Plant  No. 
1,  In  Van  Buren  Co.  Michigan  The  plant. 
located  on  Lake  Michigan,  uses  a  pressurized 
w:\ter  reactor  to  presently  produce  about 
2200  MWe  to  generat*  a  net  electric  output  of 
686  MWe  Under  the  proposed  action  the 
plant  would  operate  under  2683  MWt  and 
786  MWe.  The  cooling  tower  blowdown  w\\l 
be  discharged  Into  Lake  Michigan.  (82  pages) 
(ELR  Order  No.  61650  ) 

Department  of  Tkansportation 

Contact:  Mr  Martin  Convlsser.  Director. 
OfBce  of  Environmental  Affairs.  US  Depart- 
ment of  Transportation,  400  7th  Street  SW. 
Washington.  DC.  20590.  202-426-4357. 

FBDERAL    AVIATION    ADMINISTRATION 

Dratt 

Southwest  Florida  Regional  Airport.  Le« 
County,  Fla.,  November  15:  The  proposed  ac- 
tion calls  for  construction  of  the  Southwest 
Florida  Regional  Airport  in  Lee  County,  Fla 
Plans  for  the  new  air  carlrer  airport  Include 
construction  of  an  air  tra.'flc  control  tower. 
an  8400'  x  150'  air  carrier  runway,  a  3600  x 
75'  general  aviation  runway,  and  a  terminal 
with  support  facilities  The  project  will  re- 
quire acquisition  of  3.185  acres  of  land  and 
will  expand  extsrlng  facilities  to  meet  the 
projected  1982  demand  level  of  2.000.000  en- 
planed passengers  per  year  Adverse  impacta 
Include  loss  of  agricultural  land,  relocation 
of  19  families,  and  occurrence  of  wind  and 
water  erosion  due  to  clearing  activities  (360 
pages) .  ELR  Order  No.  61627.) 

Pinal 

ClvU  Airp'.ane  Fleet  Noise  Pequirements. 
November  17:  The  proposed  action  is  a  re- 
vision of  the  FAA  Regulations,  Part  36  ex 
tending  noise  standards  to  all  civil  subsrnlc 
turbojet  airplanes  with  maximum  take-off 
gross  weight  of  75,000  lbs  or  more,  operat- 
ing Into  US  airporta  The  proposal  Is  in- 
tended to  provide  substantia]  noise  relief 
Minor  Increases  in  fuel  consumption  and  air 
pollution  from  aircraft  emissions  may  re- 
sult from  compliance  with  the  noise  stand- 
ards (255  pages)  Comments  made  by:  EPA, 
DOT.  DOC,  HUD.  DOL  NASA,  FEA  State  and 
local  and  atrencles.  and  concerned  citizens 
lELR  Order  No    61647  ) 

m>CRAL    HISHWAT    ADMINISTRATION 

Draft 

Fremont  Bridge  (1-406)  Access  Study.  No- 
vember 17  The  proposed  action  is  the  open- 
ing of  a  traffic  connection  to  the  existing 
east-end  ramps  of  the  Fremont  Bridge  (I- 
4051  in  Portland,  Oreg  Project  alternatives 
Include  (1)  restricting  or  llmltinij  general 
use.  (2»  connecting  the  rampe  to  local  col- 
lector streets  to  =erve  as  a  neighborhood 
route.  (3i  connecting  the  ramps  to  an  arte- 
rial street  to  serve  as  a  community  route  and 
limiting  total  traffic  use.  and  i4)  connecting 
the  ramps  to  the  name  arterial  but  not  lim- 
iting total  traffic  u^e  Adverse  impacts  will 
be  Increased  traffic  congestion,  violations  of 
the  federal  8-hour  carbon  monoxide  stand- 
ard, and  Increased  noise  levels  (Region  10) 
(158   pacp'^i      (EI.R  Order   No    61644) 

Massachu.setts  Route  2.  Franklin  County. 
Ma.'i.s.  November  17  Proposed  Is  the  reloca- 
tion of  14  miles  of  S  R  2  from  The  F-vlng 
and  Orange  town  line  west  to  Greenfield  to 
the  Franlclin  County  towns  of  Orange, 
Erving.  Wendell.  OlM.  and  Greenfield,  all  in 
Massachusetts  Several  alternatives  are  un- 
der consideration  for  the  construction  of  the 
2-Iane.  limited  access,  xindivided  hlehway 
Between  23  and  43  hou.seholds,  and  13  and 
14    businesses   will    be   displaced   subject   to 


the    alternative    selected    (Region    1)     (246 

pages) .  (ELR  Order  No  61636  ) 

Southern  Tier  Expressway,  Hlnsdale-Erle. 
Cattaraugus  and  Chautaugua  Counties,  N.T.. 
November  17:  Proposed  Is  the  completion  of 
a  4-!ane  limited  access  highway  within  12 
alternate  corridors  between  the  termini  of 
Hinsdale.  N.V  and  Erie,  Pa.  This  action 
would  complete  the  Development  Highway 
originally  proposed  by  the  Appalachian  Re- 
gional Commission  as  Corridor  T,  which  ex- 
tends from  Blnghamton,  N.Y.  to  Erie,  Pa. 
and  which  Is  commonly  referred  to  as  the 
Southern  Tier  Expressway.  The  12  alternate 
routes  under  consideration  range  In  length 
from  33  0  miles  to  68  6  miles.  Negative  Im- 
pacts Include  increased  auto  emissions, 
higher  noise  levels  and  loss  of  agricultural 
land.  (Region  5)  (297  pages).  (ELR  Order 
No.  61643.) 

HaleaViala  Highway  (FAP  Route  37).  Maul 
County.  Hawaii.  November  15:  The  proposed 
action  IS  construction  of  a  new  bypass  high- 
way m  the  Makowao  District  on  the  Island  of 
Maul.  Hawaii  The  highway  will  begin  near 
the  intersection  of  FAP  37  and  Hallimalle 
Road  and  will  extend  3  miles  to  FAP  37  and 
FAS  377.  The  project  will  be  a  primary  class. 
2-Une  highway  with  partial  access  control, 
12-ft.  wide  lanes  and  lO-ft.  shoulders.  Asso- 
ciated adverse  effect*  will  be  Increased  emls- 
Bioiis  of  air  pollutants,  higher  noise  levels, 
and  construction  Impacts  (Region  9)  (206 
pages)  Comments  made  by:  U8DA,  DOT, 
HUD  OE.  2  AHP,  DOC,  DOI.  State  and  local 
agencies  and  concerned  citizens.  (ELR  Order 
No    61625.) 

Montana  Highway  40.  Columbia  Palls- 
KubI  and  West,  Mont..  November  17:  The 
proposed  project  Is  the  reconstruction  of  4.7 
miles  of  FAP  Route  38,  known  as  Montana 
Highway  No  40  The  project  begins  2  26 
miles  west  of  Columbia  Falls  and  extends 
east  to  US  2  In  Columbia  Falls  Heights.  The 
new  alignment  will  follow  the  existing  hlgh- 
wav  and  sections  of  from  64  ft.  to  88  ft.  wide 
will  be  used.  Adverse  Impacts  Include  acqui- 
sition of  26  acres  for  right-of-way,  loss  of 
wildlife,  and  increases  in  noise  levels.  A  4(f) 
statement  is  included  for  the  003-acre  of 
land  needed  from  Plnewood  Park  (Region  8) 
(139  pag^s)  Comments  made  by  DOT,  EPA. 
USD.A.  COE,  USCO.  HEW,  State  and  local 
agencie,?  and  concerned  citizens  (ELR 
Order  No    61838  ) 

Nebraska  2.  14th-38th-01d  Cheney  Road, 
Lancaster  County,  Nebr ,  November  17:  The 
statement  proposes  various  improvements  on 
Nebra.<ka  Hlehway  2  In  and  near  the  south- 
ern urban  limits  of  Lincoln,  Nebr.  Plans  call 
for  Intersection  improvements  and  the  wid- 
ening of  the  road  to  a  4-lane  divided  high- 
way beeinnlug  .25-mlle  northwest  of  the 
Intersection  of  Pioneers  Boulevard  and  N-2 
and  terminating  5-mlle  east  of  the  Intersec- 
tion of  N-2  and  Old  Cheney  Road  As  part  of 
the  project  13th  Street  would  be  extended 
from  Arapahoe  Street  .4-mUe  to  the  Inter- 
section of  US  77  and  N-2.  Adverse  Impacts 
Include  acquis ition  of  15  acres  of  land,  deg- 
radation of  water,  and  removal  of  some 
trees  (Region  7)  (160  pa^es)  Comments 
made  by  DOT,  COE.  USDA.  HtJD,  DOI, 
EPA.  State  and  local  acencies.  and  concerned 
citizens    (ELR  Order  No.  61645.) 

Supplement 

U.S.  280,  Ooellka-Phenlx  City,  Russel 
County.  Ala,  November  17:  This  statement 
supplements  a  final  EI8  filed  with  OEQ  In 
July  1971.  The  prooosed  action  Is  the  Im- 
rrovement  of  US  280  from  Opellka  to  Phenlx 
City  in  Lee  and  Riissel  Counties,  s  distance 
of  aDproxlmately  23  miles.  The  puroose  of 
the  supolement  Is  to  set  forth  a  oroposal 
to  acaulre  sufficient  right-of-way  at  the  Phe- 
nlx City  terminus  of  the  project  at  the  pres- 


ent time  in  order  to  construct  an  Interchange 
at  some  future  date.  Adverse  effects  Include 
the  displacement  of  20  mobile  homes,  a  short 
channel  change  In  Mill  Creek,  and  some  loss 
of  wildlife  habitat  (31  pages).  (EIiR  Order 
No.  61637,) 

URBAN    MASS   TRANSPORTATION    ADMINISTRATION 

Draft 

Red  Line  Exten  ,  Harvard  Sq- Arlington 
Heights,  Mass.,  November  17:  Proposed  Is 
the  extension  of  the  Red  Line  rapid  transit 
from  its  present  termini  at  Hanrard  Square 
to  Arlington  Heights.  Mass.  The  Harvard 
Station  will  be  rebuilt  on  new  location  and 
5  other  stations  will  be  conatructed  on 
various  locations.  Approximately  8  miles  of 
the  system  will  be  In  a  tunnel,  2  will  be 
mostly  depressed,  and  the  remaining  440 
feet  will  be  at  grade.  Adverse  Impacts  in- 
clude disturbfince  of  3  acres  of  wetland  veg- 
etation, and  degradation  of  air.  A  4(f)  state- 
ment Is  being  prepared  for  the  3.5  acres  of 
publicly  owned  oarklands  to  be  affected  (743 
pages)    (ELR  Order  No.  61634.) 

This  notice  Is  to  Inform  the  public  that 
Illinois  Project  F-237  (Illinoia  Route  127 
from  Carlyle  to  1-70.  Clinton  and  Bond 
Counties)  has  been  drooped.  In  consultation 
with  the  Illinois  Denartment  of  Transporta- 
tion the  DOT.  FHWA.  Region  6  has  deter- 
mined that  the  subject  draft  EIS  will  not 
be  studied  further  for  development  Into  a 
final  EIS. 

The  following  is  a  list  of  Department  of 
Transportation,  Urban  Mass  Transportation 
Administration  projects  requiring  adminis- 
trative actions  for  which  environmental  Im- 
pact statements  are  being  prepared  for  the 
first  quarter  of  FY  1977. 

1  Draft  EIS  on  the  Red  Line  Extension 
North,  Boston,  Mass. 

2.  Draft  EIS  on  the  Orange  Line  Relo- 
cation, Boston,  Mass. 

3.  Supplemental  EIS  on  Washington 
METRO'S  Shady  Grove  Extension.  Mont- 
gomery County,  Md. 

4  Draft  EIS  on  North  Operating  Base. 
Seattle,  Wash. 

The  (following  Is  a  list  of  draft  and  final 
environmental  impact  statements  In  prepa- 
ration and  a  list  of  negative  declarations 
prepared  and  filed  by  the  U.S.  Co€«t  Guard 
during  the  quarter  ending  September  80. 
1976. 

Draft  (D)  and  Final  (F)  Environmental 
Impact  SrATEMENTs  (ETS)  Being  Prepared 
BT  THE  U  S.  Coast  Guard 

D — Implementation  of  the  International 
Convention  for  the  Prevention  of  Pol- 
lution from  Ships.  1973. 

F— Proposed  changes  to  CO  Station.  New 
London.  Conn. 

p — Regulations  for  U.S.  Tank  Vessels  Carry- 
ing Oil  m  Foreign  Trade  and  Foreign 
Tank  Vessels  That  Enter  the  Navigable 
Waters  of  the  United  States  (Notice  of 
DEIS  in  FR  4-16-76). 

p_Deepwater  Port  (LOOP)  Louisiana  Off- 
shore OU  Port  (Notice  of  DEIS  In  FR 
4-23-76). 

p_I3eepwater  Port  (SEADOCK)  Offshore  of 
Freeport.  Tex.  (Notice  of  DEIS  In  FR 
4-23-76). 

D — Proposed  Route  22  Bridee  across  the  Ohio 
River  between  Wlerton.  W  Va  and 
Steubenvllle.  Ohio. 

D — Calhoun  Street  Bridge.  Delaware  River 
between  MorrlsviUe.  Pa.  and  Trenton, 
N.J. 

D — Ponquooue  Avenue  Bridge.  Shlnnocock 
Bay.  N.Y. 

P— Route  18  Brldsre.  Rarltan  River,  New 
Brunswick,  N.J.  (Notice  of  PETS  In  PR 
7-19-76). 
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F — West    Bank    Expressway,   U.S.    Route   90 

Business  Route  (Notice  of  DEXfl  In  PB 

7-23-76). 
D — Proposed  Coast  Guard  Search  and  Rescue 

Station,  Cockspur  Island,  Ga. 
p — Bridge   across    Station    Creek,    Beaufort 

County,  B.C. 
D — Greater  New  Orleans  Bridge  No.  2,  New 

Orleans,  La. 
D — Relocation    of    U.S.    Highway    90    from 

Louisiana  Route  311  to  Morgan  City, 

La. 
D — Cameron      Hurricane      Escape      Route. 

Cameron  Parish,  La. 
D — Proponed  LORAN-C  Transmitting  Station 

in  Northern  Minnesota. 
D — Proposed  highway  bridge  across  the  Wis- 
consin River,  Wausau,  Wis. 
F — Proposed  highway  bridge  across  the  Wolf 

River,  Fremont,  Wis. 
p — Proposed  Replsuiement  of  the  Dumbarton 

Bridge  across  San  Francisco  Bay.  San 

Mateo  and  Alameda  Counties.  Calif, 
p — Proposed  Coast  Guard  Family  Housing. 
Eureka,  Calif.   (Notice  of  DEia  In  PB 

7-7-76). 
D — Proposed  Barrack  at  Coast  Guard  Base, 

Galveston,  Tex. 

Negative  Declarations  Prepared  and  Filed  in 
Coast  Guard  Headquarters  During  the 
Third  Quarter  of  CY  1976 

1.  Support    Center    Kodlak    Solid    Waste 
Management  System. 

2.  Port    Angeles    Air    Station,     Renewal 
Project. 

3.  New  Federal  Regulations — Oil  Pollution 
Prevention  Equipment  (COD  76-088) . 

4.  Montague  Island  and  Potato  Mountain 
Microwave  Facilities. 

5.  Pier   Improvement,   CO   Station,    Block 
Island. 

6.  Closure    of    CO   Air    Station    Annette, 
Alaska. 

Negative  declarations  for  final  bridge  per- 
mit actiont  taken  during  the  Si  quarter 
of  calendar  year  1976 

Project,  waterway,  location: 

Permit  So. 

1.  Bayou   Dezarie,    St.   Tammany 

Pariah,  La 71-76 

2.  Cocohatchoe      River,      Bonlta 

Springs  Fla 73-76 

3.  Overflow  between  Lake  Cham- 

plain   and    Kings   Bay    Wet- 
lands. Rouses  Point.  NY 73-76 

4.  Mystic  River,  Medford.  Mass.-     64-76 

5.  South       Slough       (Winchester 

Creek).  Charleston.  Oreg 78-76 

6.  Grand  Calumet  River,  Calumet 

City,    111... 74-76 

7.  Wlllanoh  Slougli,  Oooston,  Oreg.     76-76 

8.  Point     LookouA     Creek.     Point 

Lookout  State  Park,  Md 67-76 

9.  San  Gabriel  River,  San  Gabriel, 

Calif 76-76 

10.  Unnamed     tidal     tributary    of 

North  Newport  River,  Cattle 
Hammock,   Ga 93-76 

11.  Awendaw  Creek,  Awedaw,  S.C..     86-76 
12    Klngsley     Creek,     Fernandlna, 

Fla 66-76 

13.  The    Narrows,   Seminole    Pacs, 

Pla J5-76 

14.  Tributary  to  Hawk  Channel,  Co- 

coplum,    Fla 98-76 

15.  Pipeline    across    Doctor's    Pass 

Waterway,  Naples.  Fla 84-76 

16.  Tutter's  Neck  Creek,  Williams- 

burg,   Va 6S-76 

17.  Canal    No,    5.    Lake    Pontchar- 

traln.   St.   Tammany   Parish. 

La    80-76 

18.  Campbell's    Slough.    Hoqulam, 

Wash 83-76 


19.  St.  Jones  River.  Kent  Ccnmtry. 

Del 88-76 

20.  Clearwater  River.  Myrtle,  Idaho.    92-78 

21.  Tom's    River    (North    Branch), 

Dover  Township,  NJ 97-76 

22.  Oyster    Creek,    Lake    Jackson, 

Tex 99-76 

23.  Commodore     Creek,     Wagoner. 

Okla 106-76 

The  Federal  Register  of  November  19, 
1976  Incorrectly  listed  the  termination  date 
for  public  review  and  comment  on  draft  EISs 
received  by  CBQ  from  November  8  through 
November  12,  1976  as  being  December  27, 
1976.  The  final  date  for  commenting  on  these 
draft  statemenU  is  In  fact  January  3,  1977. 

Gary  L.  Widican, 
General  Counsel. 

I  PR  Doc . 76-34995  PUed  11-26-76:8:45  am) 

ENVIRONMENTAL  PROTECTION 
AGENCY 

(PRL  651-1] 

WESTSIDE  TRUNK  DISTRICT 

Availability  of  Draft  Environmental  Impact 
Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Environmental  Protection 
Agency  has  prepared  a  draft  Environ- 
mental Impact  Statement  (DEIS)  for 
the  Westside  Trunk  District,  Medford, 
Jackson  County.  Oregon. 

The  proposed  action  is  a  grant  ap- 
plication submitted  by  Betu-  Creek  Vsd- 
ley  Sanitary  Authority  to  solve  existing 
wastewater  treatment  problems  in  the 
Westside  Trunk  District.  Existing  prob- 
lems include  failing  septic  tanks.  The 
proposed  project  would  construct  3  miles 
of  tnmk  sewer  lines  pumping  sewage  to 
an  existing  wastewater  treatment  plant 
at  Medford.  Oregon. 

This  DEIS  was  transmitted  to  the 
Council  on  Environmental  Quality 
(CEQ)  on  November  15,  1976.  In  accord- 
ance with  CEQ's  notice  of  availability, 
comments  are  due  on  January  10.  1977. 
Copies  for  the  DEIS  are  available  for 
re\aew  and  comment  from:  Mr.  Dick 
Thiel,  Chief,  Environmental  Section.  En-' 
vironmental  Protection  Agency,  Reelon 
X,  Mail  Stop  443.  10th  Floor,  1200  Sixth 
Avenue.  Seattle,  Washington  98101  (tele- 
phone 20e-442-4011  or  FTS  399-4011) . 

Copies  of  the  DEIS  are  available  for 
public  inspection  at  the  following 
locations: 

Environmental  Protection  Agency.  Public 
Information  Reference  tTnlt.  Room  2922. 
Waterside  Mall.  401  M  Street.  SW.  Wash- 
ington, DC.  20460. 

Eiivlronmental  Protection  Agency,  Oregon 
Operations  Office,  Library,  1234  Southwest 
Morrison   Street,   Portland.   Oregon   97205 

Environmental  Protection  Agency.  Region  X 
Library,  llth  Floor,  1200  Sixth  Avenue, 
Seattle,  Washington  98101. 

Jaclrson  County  Library,  413  West  Main 
Street,  Medford,  Oregon. 

Information  copies  of  the  DEIS  are 
available  at  cost  (l0<'/page5  frc«n  the 
Entnronmental  Law  Institute.  1346  Con- 
necticut Avenue.  NW,  Washington.  D.C. 
20036.  Please  reference  No.  ELR  61630. 


Copies  of  the  DEIS  have  been  sent  to 
various  Federal,  State  and  Local  agen- 
cies, and  interested  individuals  a«  out- 
lined in  the  CEQ  Guidelines. 

Dated;  November  23,  1978. 

Petkr  L.  Cook. 

Acting  Director, 
Office  of  Federal  Activities. 

(PR  Doc.76-35206  Piled  11-26-76:8:45  am| 

FEDERAL  COMMUNICATIONS 
COMMISSION 

RADIO  TECHNICAL  COMMISSION  FOR 
MARINE  SERVICES 


Meetings 

In  accordance  with  Pub.  L.  92-463, 
"Federal  Advisory  Committee  Act,"  the 
schedule  of  future  Radio  Technical  Com- 
mission for  Marine  Services  <RTCM) 
meetings  is  as  follows: 

RTCM  SC  69  FCC  WARC-79  Advis- 
ory Committee  lor  Maritime  Mobile 
Service,  eleventh  meeting,  2025  M  Street, 
N.W..  Washington.  D.C,  Room  847,  9:30 
a.m.  to  12 :30  pjn.,  Tuesday,  December  14, 
1976. 

Agenda 

1.  Call  of  the  Agenda. 

2.  Chairman's  Opening  Remarks. 

3.  Reports  of  the  Task  Force. 

4.  Review  work  to  be  accomplished. 

5.  Further  Business. 

6.  Set  date  for  next  meeting. 

7.  Adjournment. 

Charles  Dorian,  Chairman  SC  69,  COMSAT 
General.  950  L'Enfant  Plaza.  SW  .  Waah- 
Uigton.  D.C.  20024.  Phone:   (202)   564-6829 

Special  Committee  No.  68  "Marine 
Radiotelephone  Operator  Education", 
Notice  of  18th  Meeting,  Wednesday.  De- 
cember 15,  1976 — 9:30  a.m..  Conference 
Room  847, 1919  M  Street,  NW.,  Washing- 

UX1,D.C. 

Agenda 

1.  Call  to  Order  Chairman's  Report. 

2.  Conflrmatlon  of  Secretary;   Adoption  of 

Agenda. 

8.  Acceptance  of  8C-68  Summary  Records. 
4.    Review  proposed  feature  stories. 

6.     Discuss  possible  materials  and  plan  pub- 
lic education  effort  for  future. 

6.  New  business. 

7.  Establishment  of  next  meeting  date. 

A.  Newell  Garden.  Chairman,  3C-68,  Ray- 
theon Company,  141  Spring  Street,  Lexing- 
ton. Mass.  02173.   Phont:    (617)    86»-8600 

(Ext.  414). 

Executive  Committee  Meeting,  Thurs- 
day, December  16.  1976. 

The  next  Executive  Committee  Meet- 
ing will  be  on  Thursday,  December  16, 
1976,  at  9:30  a.m.  in  Conference  R(x>m 
847,  1919  M  Street,  NW.,  Washington, 
D.C. 

Agenda 

1.  Call  to  Order:  Chairman's  Report 
a.  Introduction  of  Attendees,   Adoption  of 
Agenda. 

3.  Acceptance  of  the  Minutes  of  Executive 

Committee  Meetings. 

4,  Progress    Reports    on    Currently    Active 

Committees. 

6.  Status  Reports  on  Other  Committees. 

6.  New  Membership  Applications  for  Execu- 
tive Committee  Approval. 
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7  Report    on    1977    Philadelphia    Assembly 

Meeting. 

8  Approval  of  SC-fl5  "Ship  Radar"  Papers 

(Reference  RTCM  Paper  EC  49-76): 
(a)  Paper  171-76  EC-205  SC  6&-226 
(Supersedes  No.  145-76  SC  65  220) 
"Performance  Specification  for  a  Com- 
puter Aided  Collision  Avoidance  Sys- 
tem for  Merchant  Ships"  i  Mailed  to 
Executive  Committee  and  Assembly  on 
November  5,  1976i 

9  Acceptance  of  RTCM  Fiscal  1976  Year -end 

Statement  (Paper  EC  58-76) 
10    Acceptance    of    FY-1976    Audit    Report 

(Paper  EC  59-76) 
U    Summary  Report*  and  Announcements. 
12    New  Business. 
13.  Establishment  of  next  meeting  date. 

Howard  I,   Psterson. 
Executive  Secretary 

To  comply  with  the  advance  notice  re- 
quiremenus  of  Pub.  L.  92-483.  a  com- 
paratively long  interval  of  time  occurs 
between  publicauon  of  this  notice  and 
the  actual  meeting.  Consequently,  there 
Is  no  absolute  certainty  that  the  listed 
meeting  room  will  be  available  on  the 
day  of  the  meeting.  Those  planning  to 
attend  the  meeting  should  report  to  the 
room  listed  in  the  notice.  If  a  room  sub- 
stitution has  been  made,  the  new  meet- 
ing room  location  will  be  posted  at  the 
room  listed  in  this  notice. 

Agendas,  working  papers,  and  other 
appropriate  documentation  for  the 
meeting  is  available  at  that  meeting. 
Tho^e  (iesirln?  more  specific  information 
may  contact  either  the  designated 
Chairman  or  the  RTCM  Secretariat. 
(Phone  '2021  632-6490  i 

The  RTCM  havS  acted  as  a  coordinator 
for  maritime  telecommunications  since 
its  establishment  in  1947  Problems  are 
studied  by  Special  Committees  and  the 
final  report  is  approved  by  the  RTCM 
Executive  Committee.  All  RTCM  meet- 
ings are  open  to  the  public.  Written 
statements  are  preferred  but  by  previous 
statements  are  preferred  but  by  previous 
arrangement,  oral  presentations  •aiII  be 
permitted  within  time  and  ?pace  limita- 
tions. 

fedirat  commttnications 

Commission, 
Vincent  J.  Mux-lins, 

Secretary. 

Htm. — For  apvproval  or  acceptance  at  this 
nMtlBg. 

■Not  printed  as  of  date  of  this  notice  pre- 
pared. 

|FR  Doc  76-34986  Piled  11-26-76:8  45  am] 


FEDERAL  POWER  COMMISSION 

(Docket  No  ER77-44i 

CONSOLIDATED  EDISON  CO. 

Filing  of  Initial  Rate  Schedule 

November  18,  1976. 
Take  notice  that  on  November  8.  1976, 
Consolidated  EdLson  Company  of  New 
York,  Inc.  f'Con  EdLson")  tendered  for 
filing.  £us  an  Initial  rate  schedule,  copies 
of  an  energy  sale  agreement  <  the  "Agree- 
ment") between  Con  Edison  and  the 
Power  Authority  of  the  State  of  New 
York  ("PASNY  "K 


The  Agreement,  dated  December  30, 
1975,  provides  for  sale  of  supporting 
energy  by  Con  Edison  In  connection  with 
PASNY's  sale  of  certain  power  and 
energy  from  its  FitzPatrlck  nuclear  plant 
to  Con  Edison. 

A  copy  of  the  filing  has  been  served 
upon  PASNY. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street.  N.E.,  Washington,  DC.  20426.  In 
accordance  with  §§1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure flB  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  December  6,  1976.  Protests  will 
be  considered  by  the  Commission  In  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  Inspection. 

Lois  D.  Cashell, 
Acting  Secretary. 

IFR  Doc. 76-34869  Piled  11-28-76:8:45  am] 


[Docket  No.  ER77-351 

CONSOLIDATED  EDISON  CO. 

Filing  of  Rate  Schedule;  Correction 

Novt:mber  17, 1976. 
In  FR  Doc  76-33792  issued  Novem- 
ber 10.  1976  and  appearing  at  page  50501 
in  the  Federal  Register  of  Tuesday,  No- 
vember 16.  1976  please  change  caption 
appearing  in  brackets  from  "ER76-35," 
to  read  "ER77-35." 

Kenneth  F.  Plumb, 
Secretary. 

I  FR  Doc  76-34867  Filed  11-26-76:8 :45  am] 


IDocitet  Noa.  CP73-258,  CP73-259,  CP73-267. 
CP73-268.  CP73-269,  and  CP73-2701 

EL  PASO  EASTERN  CO.  ET  AL. 

Availability  of  Supplement  to  the  Final 
Environmental  Impact  Statement 

December  1, 1978. 
Notice  Is  hereby  given  in  the  above 
dockets  that  on  December  1,  1976,  as  re- 
quired by  ?  2  82(b)  of  the  Commission's 
Rules  of  Practice  and  Procedures  (18 
CFR  2  82ib)),  a  supplement  to  the 
Final  Environmental  Impact  Statement 
(FEIS)  prepared  by  the  staff  of  the  Fed- 
eral Power  Commission  was  made  avail- 
able. The  FEIS  deals  with  the  applica- 
tions filed  by  El  Paso  Eastern  Company, 
Transco  Energy  Company,  Transco  Ter- 
minal Company,  and  Transcontinental 
Gas  Pipe  Lirie  Corporation  In  Docket  Nos. 
CP73-258,  CP73-259,  CP73-267,  CP73- 
268,  CP73-269.  and  CP73-270  for  a  cer- 
tificate of  public  convenience  and  neces- 
sity under  Sections  3  and  7(c)  of  the 
Natural  Gas  Act  requesting  authorization 
for  the  Importation  of  liquefied  natural 
gas  (LNG)  from  Algeria;  for  the  con- 
struction and  operation  of  a   (1)    LNG 


Importation  terminal  at  Raccoon  island, 
Gloucester  County,  New  Jersey,  and  <2) 
approximately  22.74  miles  of  36-inch 
diameter  pipeline  loop  on  Transconti- 
nental Gas  Pipe  Line  Corporation's  exist- 
ing Marcus  Hook-Woodbury  line  at 
Gloucester,  New  Jersey;  and  for  the  sale 
in  Interstate  commerce  of  the  LNG.  The 
supplement  to  the  FEIS  contains  updated 
risk  analyses  and  staff  conclusions  based 
on  these  updated  risk  analyses. 

This  supplement  to  the  FEIS  has  been 
circulated  to  Federal,  state,  and  local 
agencies  and  all  parties  to  the  proceed- 
ing. The  supplement  to  the  FEIS  has 
been  placed  in  the  public  files  of  the 
Commission  and  is  available  for  public 
inspection  both  in  the  Commission's  Of- 
fice of  Public  Information,  Room  1000, 
825  North  Capitol  Street  NE..  Washing- 
ton, DC.  20426  and  at  its  regional  oflBce 
located  at  26  Federal  Plaza,  22nd  Floor, 
New  York.  New  York  10007.  Copies  of 
the  supplement  to  the  FEIS  are  available 
in  limited  quantities  from  the  Federal 
Power  Commission's  Oflace  of  Public  In- 
formation. Washington,  D.C.  20426. 

Any  person  who  wishes  to  do  so  may 
file  comments  on  the  supplement  to  the 
FEIS.  All  comments  must  be  filed  on  or 
before  January  14,  1977,  Any  person  who 
wishes  to  present  evidence  regarding  en- 
vironmental matters  In  this  proceeding 
must  file  with  the  Commission  a  petition 
to  intervene  pursuant  to  8  1.8  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8).  Petitioners  must 
also  file  timely  comments  on  the  supple- 
ment to  the  FEIS  In  accordance  with  18 
CFR  2.82(C). 

All  petitions  to  Intervene  must  be  filed 
on  or  before  January  14,  1977. 

Kenneth  F.  Ptxjm, 
Secretary. 

[FRI>oc.76-34865  Filed  11-26-76:8:45  am) 


(Docket  No.  RP76-142) 
EL  PASO  NATURAL  GAS  CO. 
Proposed  Changes  in  FPC  Gas  Tariff 
November  19,  1976. 

Take  notice  that  El  Paso  Natural  Gas 
Company  ("El  Paso"),  on  November  12, 
1976.  tendered  for  filing  proposed  changes 
in  special  Rate  Schedule  F-2  to  its  FPC 
Gas  Tariff.  Third  Revised  'Volume  No.  2. 
El  Paso  states  that  the  gas  purchase 
agreement  comprising  a  part  of  said  spe- 
cial rate  schedule  provides  for  the  sale  of 
natural  gas  at  the  wellhead  to  Michigan 
Wisconsin  Pipe  Line  Company  in  Dewey 
County,  OklahcMna. 

El  Paso  further  states  that  the  instant 
filing  Is  being  made  pursuant  to  1 154.63 
(a)(3)  of  the  Commission's  Regiilatlons 
in  order  that  the  rate  charged  under 
Rate  Schedule  F-2.  commencing  on 
July  27.  1976.  may  be  adjusted  to  the 
national  rate  levels  for  sales  of  gas  from 
wells  commenced  on  or  after  January  1. 
1973.  and  on  or  after  Januarv  1,  1975,  as 
provided  for  bv  the  Commission's  Opin- 
ion No.  770-A  and  §  2  56aiai  d)  and  (3) 
of  the  Commission's  General  Policy  and 
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Interpretations  established  by  said  opin- 
ion. 

In  connection  with  the  instant  notice 
of  change.  El  Paso  also  tendered  for  filing 
and  acceptance  Fifth  Revised  Sheet  No. 
1-D  1  to  its  FPC  Gas  Tariff,  Third  Re- 
vised 'Volume  No  2.  El  Paso  states  that 
said  tariff  sheet  reflects  the  rates  pro- 
posed to  be  collected  by  El  Paso  under 
Rate  Schedule  F-2,  commencing  on 
.July  27,  1976.  In  addition.  El  Paso  incor- 
porated as  a  part  of  its  tender  an  under- 
taking to  assure  refunds  of  any  portion 
of  the  increased  rates  established  by 
Opinion  No.  770-A  which  subsequently 
mav  be  found  to  be  unlawful. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  this 
filing  should,  on  or  before  November  30. 
1976.  file  with  the  Federal  Power  Com- 
mission. Washington.  D.C.  20426.  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  CFR  1.8  or  1.10 »  and  the  Regu- 
lations Under  the  Natural  (jas  Act  (18 
CFR  157.10).  All  protest*;  filed  with  the 
Commission  will  be  considered  bv  it  in 
determining  the  appropriate  action  to  be 
tiken  but  will  not  serve  to  make  the 
protectants  parties  to  the  proceeding. 
Anv  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  anv  hearing  therein  must  file  n  neM- 
tion  to  intervene  in  afff^r^f^n^f  with  the 
Commission's  Rules.  Copies  of  this  f  li'^- 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 

KENNTTH  F.  PLtTMB. 

Secretary. 

(FR  Doc  76-34873  Filed  11-26-76:8:45  am) 


(Docket  No.  CP15'205] 

MICHIGAN  WISCONSIN  PIPE  LINE  CO. 

Petition  To  Amend 

NO\TMBER  18.  1976. 

Take  notice  that  on  November  9.  1976. 
Michigan  Wisconsin  Pipe  Line  Company 
•  Petitioner),  One  'Woodward  Avenue, 
Detroit.  Michigan  48826,  filed  in  Docket 
No.  CP75-205  a  petition  to  amend  the 
order  of  the  Commission  issuing  a  certi- 
ficate of  public  convenience  and  neces- 
sity to  Petitioner  in  said  docket  pursuant 
to  Section  7(c)  of  the  Natural  Gas  Act. 
by  which  petition  Petitioner  reouests  au- 
thorization to  exchange  gas  with  Natural 
Gas  Pipeline  Company  of  America  (Nat- 
ural) at  an  additional  deliver^'  point,  all 
as  more  fully  set  forth  in  the  petition  to 
amend  which  is  on  file  with  the  Commis- 
sion and  open  to  public  inspection. 

The  petition  to  amend  states  that 
Petitioner  is  authorized  in  the  instant 
docket  to  deliver  natural  ga,s  to  Natural 
at  a  point  in  Wheeler  County.  Texas,  in 
exchange  for  equivalent  volumes  to  be 
redelivered  by  Natural  at  a  point  in 
Hansford  County.  Texas,  and  to  deliver 
natural  gas  to  Natural  at  a  point  in 
Beaver  County,  Oklahoma  in  exchange 
for  equivalent  volumes  to  be  redelivered 
by  Natural  at  a  point  in  Hansford 
Countrj'.  Texas.  It  is  stated  that  the  ex- 
change of  natural  gas  is  pursuant  to  the 


terms  of  an  exchange  agreement  dated 
November  13,  1974,  which  provides  for 
the  exchange  of  gas  under  circumstances 
which  would  minimize  the  facilities  to  be 
constructed  by  either  party  in  connecting 
re.serves  to  their  systems. 

Petitioner  states  that  it  has  obtained 
a  commitment  of  gas  reserves  from  the 
Ratzlaff  well  in  close  proximity  to  the 
facihties  of  Natural  in  Beaver  County. 
Oklahoma,  and  propo.ses  herein  pur- 
suant to  an  amendment  dated  August  31, 
1976,  to  the  exchange  agreement  to  de- 
liver 500  Mcf  of  gas  per  day  to  Natural 
in  Beaver  County,  in  exchange  for  de- 
livery of  an  equivalent  volume  of  gas  by 
Natural  to  Petitioner  at  the  presently 
authorzied  existing  point  of  redelivery  in 
Hatisford  County,  less  compressor  fuel 
utilized  by  Natural  in  effectuating 
the  exchange.  Petitioner  further  slates 
that,  with  respect  to  the  facilities  neces- 
sary to  deliver  the  gas  from  the  Ratzlaff 
well  to  facilities  of  Natural,  it  proposes  to 
construct  and  operate  approximately  one 
half  mile  of  4 -inch  line  under  its  budg- 
et authorization  in  Docket  No.  CP76-356. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
December  13.  1976.  file  with  the  Federal 
Power  Commission,  'V^'ashington.  D.C. 
20426,  a  petition  to  intervene  or  a  pro- 
test in  accordance  with  the  requirements 
of  the  Commission's  Rules  or  Practice 
and  Procedure  <18  CFR  18  or  110'  and 
the  Regulations  under  the  Natural  Gas 
Act  (18  CFR  157.10'.  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac- 
tion to  be  taken  but  will  not  serv-e  to  make 
the  Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  Rules. 

Lois  D.  Casheli.. 

Acting  Secretary. 

lPRDoc.76-34871  Filed  11-26-76:8:45  am) 


(Docket  No  ER77-491 

MISSISSIPPI   POWER  AND  LIGHT  CO. 

Agreement  for  Purchase  of  Power 

November  18,  1976. 

Take  notice  that  on  November  10.  1976, 
Mississippi  Power  and  Light  Company 
'Mississippi)  tendered  for  filing  an 
Agreement  for  Purchase  of  Power.  This 
Agreement  provides  for  the  sale  of  elec- 
tric energj'  by  Mississippi  to  Southwest 
Mississippi  Electric  Power  Association 
(Southwest),  to  be  delivered  at  a  point 
near  Peetsville,  Mississippi. 

Mississippi  states  that  its  .  Rates 
Schedule  REA-13  (Revised)  incorpo- 
rated in  the  Agreement  was  heretofore 
filed  with  the  Commission  on  January  10, 
1975,  as  Company's  ser\ice  rate  sched- 
ule applicable  to  all  existing  and  new 
points  of  delivery.  Mississippi  further 
states  that  by  order  of  the  Commission 
on  February  7,  1975  (Docket  E-9058) 
Schedule  REA-13  (Revised)  became  ef- 
fective December  7.  1974,  as  aflarmed  by 


order  of  the  Commission  dated  Septem- 
ber 8,  1976,  and  is  the  currently  effective 
tariff  for  service  to  Electric  Power  Asso- 
ciations Subsequent  to  December  1,  1976. 
Mississippi  proposes  to  apply,  subject  to 
refund.  Rate  Schedule  REA-14  '  Revised) 
filed  on  October  26,  1976,  m  compliance 
with  the  Commission's  Order  in  Docket 
ER76-830. 

Mississippi  has  asked  that  the  Com- 
mission waive  applicable  notice  require- 
ments and  permit  the  Agreement  to  be- 
come effective  on  Septemt>er  21,  1976. 
the  date  service  was  initially  rendered. 

Mississippi  states  that  a  copy  of  this 
filing  has  been  mailed  to  Southwest. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filmg  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street.  NE.,  Washington,  D.C.  20426,  m 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission  s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10>.  All  such 
petitions  or  protests  should  be  filed  on 
or  before  December  13,  1976.  Protests 
will  be  considered  by  the  Commission  in 
determining  tlie  appropriate  action  to  be 
taken,  but  will  not  ser\'e  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  inter\-ene.  Copies 
of  this  filing  are  on  file  with  the  Com- 
mission and  are  available  for  public 
inspection. 

Lois  D  Cashell. 
Acting  Secretary 

[FRDoc  76-34870  Filed  11-26-76.8.45  ami 


[Docket  No.  CP76-16I 

TENNECO  LNG   INC. 

Availability  of  Staff  Draft  Environmental 
Impact  Statement 

December  1,  1976, 
Notice  is  hereby  given  in  the  above 
d(X;kct  that  on  December  1.  1976.  as  re- 
quired by  Section  2  82ibt  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  2  82'bi  ',  a  Draft  Enuronmen- 
tal  Impact  Statement  iDEIS)  prepared 
by  the  Staff  of  the  Federal  Power  Com- 
mi.ssion  was  made  available  for  com- 
ments. This  DEIS  deals  with  an  abbre- 
viated application  by  Tenneco  LNG  Inc. 
pursuant  to  Section  7<c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public  con-- 
venience  and  necessity  to  construct  and 
operate  an  LNG  receiving,  storage,  va- 
porization, and  natural  gas  sendout  facil- 
ity near  West  Deptford  in  Gloucester 
County,  New  Jersey.  Tenneco  LNG  Inc. 
would  sell  the  gas  to  Tennessee  Gas  Pipe- 
line Company  The  purpose  of  the  ab- 
breviated application  is  to  allow  the  en- 
vironmental and  safety  analysis  of  both 
the  anticipated  LNG  terminal  and  the 
marine  transportation  of  LNG  in  the 
Delaware  River  to  commence  prior  to 
other  aspects  of  the  FPC  proceedings  The 
anticipated  terminal  would  have  a  2  bil- 
lion cubic  feet  per  day  output  and  would 
consist  of  four  900.000-barrel  LNG  stor- 
age tanks,  river  water  vaporization  units. 
LNG  tanker  berths  and  other  appurte- 
nant facilities. 
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This  statement  has  been  circulated  for 
comments  to  Federal,  state,  and  local 
agencies,  has  been  placed  in  the  public 
files  of  the  CommiSvSion,  and  is  available 
for  public  mspection  both  in  the  Com- 
mLssion's  Office  of  Public  Information. 
Room  1000.  825  North  Capitol  Street,  NE., 
Washington,  DC  .  and  at  its  regional 
office  located  at  26  Federal  Plaza,  22nd 
Floor.  New  York,  New  York  10007.  Copies 
of  the  DEIS  are  available  m  limited 
quantities  from  the  Federal  Power  Com- 
mission's Office  of  Public  Information. 
Washmgton  DC.  20426. 

Any  person  who  wishes  to  do  so  may 
file  comments  on  the  DEIS  for  the  Cora- 
mission's  consideration.  All  comments 
must  be  filed  on  or  before  January  14, 
19';7. 

Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc7e-34864  Plied  H-26-76;8:4o  am) 


petition  to  intervene.  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  Inspection. 

Kennkth  F.  Plumb. 
Secretary. 

IFR  Doc.7ft-3487a  Piled  n-26-7e;8:46  am] 


(Docket    No.    RP74-41    (PGA7e-2a)  ] 

TEXAS   EASTERN   TRANSMISSION   CORP. 

Proposed  Changes  in  FPC  Gas  Tariff 

November  19.  1976 
Take  notl«e  that  Texas  Eastern  Trans- 
mission Corporation  on  Noveniber  1,  1976 
tendered  for  filing  proposed  changes  m 
Its  FPC  Gas  Tariff,  Fourth  Revised 
Volume  No  1,  the  following  tariff  sheets: 

Substitute  Twenty-fourth  Revised  Sheet  No. 

14 
Substitute  Twenty-fourth  Revised  Sheet  No 

14A 
Substitute  Twenty-fourth  Uevlsed  Sheet  No. 

14B 
Substitute  Twenty-fourth  Revised  Sheet  No. 

14C 
Substitute  Twenty-foiu-th  Revised  Sheet  No 

14D 

Texas  Eastern  is  filing  the  above  tariff 
sheets  in  substitution  of  Twenty-fourth 
Revised  Sheet  Nos  14  through  14D  to  ex- 
clude the  effectiveness  of  the  Opinion  No 
770  producer  increases  that  were  sus- 
pended until  December  1,  1976  by  Com- 
mission Order  dated  October  21,  1976 

Texas  Eastern  requests  that  the  Com- 
mission waive  all  applicable  rules  and 
regulations  to  allow  the  above  substitute 
tariff  .sheets  to  become  effective  Novem- 
ber 1.  1976  In  accordance  with  the  orig- 
inal filing  of  Twenty-fourth  Revised 
Sheet  Nos.  14  through  14D  dated  Septem- 
ber 30.  1976 

Copies  of  the  filing  were  sen,'ed  on  the 
company's  jurisdictional  customers  and 
Interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission.  825  North  Capitol 
Street.  NE.  Washington.  DC  20426.  in 
accordance  with  §§1.8  and  1  10  of  the 
Commission's  Rule.s  of  Practice  and 
Procedure  '18  CFR  1.8.  1.10),  All  such 
petitions  or  protests  should  be  filed  on 
or  before  December  1.  1976.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  protest- 
ants  parties  to  the  proceeding  Any  per- 
son wishing  to  become  a  party  must  file  a 


[Docket  No    RP72-133    (PaA77-l)l 

UNITED  GAS  PIPE  LINE  CO. 

Filing  of  Revised  Tariff  Sheet 

November  19,  1976. 

Take  notice  that  on  November  15,  1976, 
United  Gas  Pipe  Line  Company  (United) 
tendered  for  filuig  Thirty-Fifth  Revised 
Sheet  No.  4  to  its  FPC  Gas  Tariff,  First 
Revbied  Volume  No.  1.  This  tariff  sheet 
and  supporting  Information  are  being 
filed  45  days  before  the  effective  date 
of  January  1.  1977  pursuant  to  Section 
19  of  United's  tariff,  and  the  company 
stat«6  that  the  filing  is  in  compliance 
with  the  provisions  of  Order  Nos.  452, 
452-A,  and  452-B. 

Copies  of  the  revised  tariff  sheet  and 
supporting  data  are  being  mailed  to 
United's  jurisdictional  customers  and  In- 
terested stale  commissions. 

Any  person  desiring  to  be  heard  or 
to  protest  said  fihng  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street.  NE..  Washington.  DC. 
20426.  in  accordance  with  §§  1.8  and  1.10 
of  the  Commission's  Rules  of  Practice 
and  Procedure  a8  CFR  1.8,  1.10).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  December  15.  1976.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action 
to  be  taken,  but  will  not  serve  to  make 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the  Com- 
mission and  are  available  for  public 
inspection. 

Kenneth  F.  Plumb, 
Secretary. 

(PR  Doc.76-34874  Plied  n-26-76;8:4S  am) 


I  Docket  No.  RP76-41) 

VALLEY  GAS  TRANSMISSION,   INC. 

Filing  of  Substitute  Tariff  Sheets 

November  18,  1976. 
Valley  Gas  Transmission,  Inc.  ("Val- 
ley"), on  November  15.  1976,  submitted 
for  filing  certain  substitute  tariff  sheets, 
namely,  Substitute  Alternate  Sixth  Re- 
vised Sheet  No.  2A.  Second  Substitute 
Seventh  Revised  Sheet  No.  2A.  and  Sub- 
stitute Eighth  Revised  Sheet  No.  2A, 
which  resute  Valley's  Gathering  Charge 
for  the  period  beginning  January  2,  1976, 
at  the  level  of  10.93  cents  per  Mcf.  The 
previously  filed  Gathering  Charge  was 
11.36  cents  per  Mcf.  w-hich  was  reduced 
to  10.93  cents  per  Mcf  pursuant  to  a  set- 
tlement agreement  which  was  approved 
by  the  Commission  on  October  5,  1976. 
The  substitute  sheets  are  proposed  to 
be  effective  for  the  same  periods  of  time 


as  the  tariff  sheets  which  they  replace, 
namely,  January  2,  1976  through  June  30. 
1976,  for  Substitute  Alternate  Sixth  Re- 
vised Sheet  No.  2A;  July  1,  1976  through 
November  30,  1976  for  Second  Substitute 
Seventh  Revised  Sheet  No.  2A;  and  De- 
cember 1,  1976  for  Substitute  Eighth 
Revised  Sheet  No.  2A. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  pe- 
tition to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street,  NE.,  Washli^ton,  D.C. 
20426.  in  accordance  with  §§  1.8  and  1.10 
of  the  Commission's  Rules  of  Practice 
and  Piocedure  (18  CFR  1.8,  1.10).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  December  8,  1976.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action 
to  be  taken,  but  will  not  serve  to  make 
Protestants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  the 
filing  are  on  file  with  the  Commission  and 
available  for  public  in.^pection. 

Lois  D.  Cashell, 
Acting  Secretary. 

[PR  Doc.76-34a66  Piled  11-26-76:8:45  am) 


Docket  No    ER77-42I 


WISCONSIN   POWER  AND  LIGHT  CO. 

Filing  of  Amendment  No.  1  to  Joint  Power 
Supply  Agreement 

November  18,  1976. 

Take  Notice  that  on  November  4.  1976. 
Wisconsin  Power  and  Light  Company 
(WPL)  tendered  for  filing  an  Amend- 
ment No.  1  I  dated  August  27.  1976)  to 
the  Joint  Power  Supply  Agreement 
(dated  July  27.  1973)  between  MadLson 
Gas  and  Electric  Company  (MGE) ,  Wis- 
consin Public  Service  Corporation 
(WPS)  and  WPL. 

This  Amendment  No.  1  provides  for 
revised  345  KV  transmLssion  line  and 
Columbia  Substation  construction  re- 
sponsibilities. 

WPL  states  that  copies  of  the  filing 
letter  and  tlie  Amendment  No.  1  have 
been  provided  to  the  respective  parties. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission.  825  North  Capitol 
Street,  N.E.,  Washington.  D.C.  20426,  in 
accordance  with  ?§  1.8  and  1.10  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8.  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  December  6.  1976.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Lois  D.  Cashell. 
Acting  Secretary. 

|PR  Doc.76-34868  Plied  11-26-76:8:45  am) 
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[Docket  No.  RP76-10(PGA  76-4a)  1 

ARKANSAS  LOUISIANA  GAS  CO. 

Filing  of  Revised  Tariff  Sheets 

November  18,  1976. 

Take  notice  that  on  November  2,  1976, 
Arkansas  Louisiana  Gas  Company 
(Arkla)  tendered  for  filing  in  Docket 
RP76-10  (PGA  76-4)  First  Substitute 
Sixth  Revised  Sheet  No.  185  in  its  Rate 
Schedule  X-26.  FPC  Gas  Tariff  Original 
Volume  No.  3.  This  tariff  sheet  is  filed  in 
accordance  with  Cormnission  Order 
dated  October  21,  1976  in  Docket  Nos. 
RP72-1 10,  et  al  that  permits  Arkla  to  file 
a  revised  tariff  sheet  in  its  PGA  76-4  to 
be  effective  November  1.  1976.  reflecting 
the  elimination  of  all  costs  attributable 
to  producer  rate  increases  claimed  under 
Opinion  No.  770. 

Tlie  company  states  that  copies  of  the 
revised  tariff  sheet  and  supporting  data 
are  being  mailed  to  Arkla's  jurisdic- 
tional customers  and  other  interested 
parties  effected  by  the  tariff  change. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  Petition 
to  Intervene  or  Protest  with  the  Federal 
Power  Commission.  825  North  Caoitol 
Street.  N.E..  Washington,  DC  20426.  in 
accordance  with  Sections  1.8  and  1.10 
of  the  Commission's  Rules  of  Practice  and 
Pi-ocedure  il8  CFR  1.8.  1.10). -All  such 
petitions  or  protests  should  be  filed  on  or 
before  November  30.  1976.  Protests  wUl 
be  considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
tcstants  parties  to  the  proceeding.  Anv 
person  wishing  to  become  a  party  must 
file  a  Petition  to  Intervene.  Copies  of 
this  filing  are  on  file  with  the  Commis- 
sion and  are  available  for  public 
inspection. 

Lois  D.  Cashell, 
Acting  Secretary 

(FR  DOC76-34982  Filed  ll-26-76;8:45  ami 


(Docket  No.  RP74-61  (POA76-4a)l 
ARKANSAS  LOUISIANA  GAS  CO. 
^    Filing  of  Revised  Tariff  Sheets 

November  18,  1976. 

Take  notice  that  on  November  2.  1978, 
Arkansas  Louisiana  Gas  Company 
(Arkla  I  tendered  for  filing  In  Docket 
RP74-61  (PGA  76-4)  First  Substitute 
Ninth  Revised  Sheet  No  4  in  its  Rate 
Schedule  G-2,  FPC  Gas  Tariff,  First  Re- 
vised Volume  No.  1.  This  tariff  sheet  is 
filed  in  accordance  with  Commission  Or- 
der dated  October  21.  1976  in  Docket  Nos. 
RP72-110.  et  al  that  permits  Arkla  to 
file  a  revised  tariff  sheet  in  its  PGA  76-4 
to  be  effective  November  1.  1976.  reflect- 
ing the  elimination  of  all  costs  attribu- 
table to  producer  rate  increases  claimed 
under  Opinion  No.  770. 

The  comnanv  states  that  copies  of  the 
revised  tariff  .sheet  and  supporting  data 
are  being  mailed  to  Arkla's  iunsdictional 
customers  and  other  interested  parties 
affected  by  the  tariff  change 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  Petition 


to  Intervene  or  Protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  N.E..  Washington.  DC.  20426,  in 
accordance  with  Sections  1.8  and  1.10 
of  the  Commision's  Rules  of  Practice  and 
Procedure  '18  CFR  1.8.  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  November  30.  1976.  Protests  will 
be  considered  by  the  Commision  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  ser\-e  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
fUe  a  Petition  to  Intervene.  Copies  of 
this  filing  are  on  file  with  the  Com- 
mission and  are  available  for  public 
inspection. 

Lois  D   Cashell, 
Acting  Secretary. 

fPR  DOC76-34979  Filed  11-26- 76;8:45  ami 


(Docket  No  CP77-47I 

COLUMBIA  GULF  TRANSMISSION  CO. 

Application 

'  November  18, 1976. 

Take  notice  that  on  November  8.  1976, 
Columbia  Gulf  Transmission  Company 
(Applicant),  PO.  Box  683,  Houston, 
Texas  77001,  filed  in  Docket  No.  CP77-47 
an  application  pursuant  to  section  7(c) 
of  the  Natural  Gas  Act  and  Section  157.7 
(b)  of  the  Regulations  thereunder  (18 
CFR  157.7(b)  >  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  construction  during  the  calendar 
year  1977  and  operation  of  facilities  to 
enable  Applicant  to  take  into  its  cer- 
tificated main  pipeline  system  natural 
gas  purchased  by  Columbia  Gas  Trans- 
mission Corporation  and  to  transport  and 
exchange  natural  gas.  all  as  more  fully 
set  forth  in  the  application  on  file  with 
the  Commission  and  open  to  public  in- 
spection. 

The  stated  purpose  of  this  budget-type 
application  is  to  augment  Applicant's 
ability  to  construct  and  operate  gas  pur- 
chase facilities  defined  by  Section  157.7 
(b>  '4>  of  the  Commission's  Regulations 
under  the  Natural  Gas  Act  '18  CFR 
157.7(b)(4)),  and  to  transport  and/or 
exchange  natural  gas 

Applicant  states  that  the  total  cost  of 
the  proposed  facilities  would  not  exceed 
$7,000,000  and  that  the  cost  of  any  single 
on.shore  or  offshore  project  would  not  ex- 
ceed $1,500,000  and  $2,500,000  respec- 
tively. The  application  indicates  that 
these  costs  would  be  financed  from  cur- 
rent workng  funds  available  to  Appli- 
cant 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Decem- 
ber 13.  1976,  file  with  the  Federal  Power 
Commission.  Washington.  DC  20426.  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  Rules  oT  Practice  and  Pro- 
cedure (18  CFR  1  8  or  1  10)  and  the  Reg- 
ulations under  the  Natural  Gas  Act  (18 
CFR  157  lOi.  All  protests  filed  with  the 
Commission  will  be  con.sidered  by  it  in 
determining  the  appropriate  action  to  be 


taken  but  will  not  serve  to  make  the  Pro- 
testants parties  to  the  proceedmg.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  In  accordance  with  the  Com- 
mission's Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  sub.iect 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  If  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  Is  timely  filed,  or 
If  the  CommLsslon  on  Its  own  motion  be- 
lieves that  a  formal  hearing  Is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Lois  D  Cashell, 
Acting  Secretary. 

fPR  Doc  76-34978  Piled  11-36-76:8:45  am] 


(Docket    No     RP72-134    (DCA77-ni 

EASTERN   SHORE   NATURAL  GAS   CO. 

Curtailment  Credit  Adjustment  To  Rates 
and  Charges     - 

November  18,  1976. 

Take  notice  that  Eastern  Shore  Nat- 
ural Gas  Company  (Eastern  Shore)  on 
November  9,  1976,  tendered  for  filing 
Thirty-Fifth  Revised  Sheet  No.  3A  Su- 
perseding Substitute  Thirty-Third  Re- 
vised Sheet  No.  3A  and  Thirty-Fifth 
Revised  PGA-1  to  its  FPC  Gas  Tariff. 
Original  Volume  No.  1.  These  revised 
tariff  sheets,  to  be  effective  December  1. 
1976,  win  decrease  the  commodity  or 
deliverv  charges  of  Eastern  Shore's  Rate 
Schedules  CD.  CD-E.  O-l,  E-1  and  PS-1 
by  $.018  per  Mcf  to  reflect  curtailment 
credits. 

Copies  of  this  filing  have  been  mailed 
to  each  of  the  Company's  jurisdictional 
customers  and  to  interested  State  Com- 
missions. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  petition 
to  Intervene  or  protest  with  the  Federal 
Power  Commission.  825  North  Capitol 
Street.  NE.  Washington.  DC.  20426.  in 
accordance  with  Sections  1.8  and  1.10 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  C.F.R.  1.8.  1.10).  All 
such  petitions  and  protests  should  he 
filed  on  or  before  November  30.  1976. 
Protests  will  be  considered  by  the  Com- 
mission in  determining  the  appropriate 
action  to  be  taken,  but  will  not  serve 
to  make  protesfints  parties  to  the  pro- 
ceeding. Any  person  wishlne  to  become 
a  party  must  file  a  petition  to  Intervene. 
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Copies  of  this  filing  are  on  flle  with  the 
Commission  and  available  for  public 
inspection. 

Lois  D  Cashell, 
Acting  Secretary. 

!PR  Doc  76-34984  PUed  11-26-76.8:45  am) 


irkxrfeet    No     RF72-140    iPOA77-n) 

GREAT  LAKES  GAS  TRANSMISSION   CO. 

Proposed  Changes  in  FPC  Gas  Tariff  Under 
Purchased  Gas  Adjustment  Clause  Pro- 
visions 

November  18   1976. 

Take  notice  that  Great  Lakes  Gas 
Transmission  Company  'Great  Lakes*, 
on  November  9.  1976,  tendered  for  filing 
Twenty-First  Revised  Sheet  No.  57.  to 
its  FPC  Gas  Tariff.  First  Revised  Volume 
No.  1,  proposed  to  be  effective  January  1, 
1977. 

Great  Lakes  states  that  its  sole  sup- 
plier of  natural  gas.  TransCanada  Pipe- 
Lines  Limited  (TransCanada).  will  in- 
crease the  rates  for  gas  purchased  by 
Great  Lakes  effective  January  1.  1977. 
The  increase  is  the  result  of  the  National 
Energy  Board  of  Canada's  ordeiT  issued 
June  24,  1976  amending  TransCanada's 
licenses  for  the  export  of  natural  gas 
to  Grat  Lakes  by  establLshlng  that  the 
price  to  be  received  for  the  gas  to  be 
exported  shall  be  not  greater  than  and 
not  less  than  $1  94  in  Canadian  currency 
per  Mcf  of  one  thou-sand  British  Thermal 
Units  per  cubic  foot  equivalent  gas  at 
a  temperature  of  60  decrees  Fahrenheit 
and  a  pressure  of  14  73  pounds  per  square 
inch  absoluio  adjusted  on  the  ratio  of 
the  actual  BTU  content  per  cubic  foot 
to  1 .000  BTl'  per  cubic  foot. 

Great  Lakes  Is  also  providing  for  ad- 
justments in  the  current  PGA  rate  re- 
flecting the  effect  of  ciurency  conversion 
based  on  $1  0277  United  States  equivalent 
to  $1  00  Canadian  and  a  BTU  adju'^tment 
reflecting  an  average  content  of  1003 
BTU  per  Mcf  of  gas  purchased  during 
the  Determination  Period. 

Great  Lakes  also  states  that  copies  of 
this  filing  have  been  ser\'ed  upon  its  cus- 
tomers and  ihe  Public  Service  Commis- 
sions of  Minnesota..  Wisconsin,  and 
Michigan. 

.^ny  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
Ui  intervene  or  protest  with  the  Federal 
Power  Commission.  825  North  Capitol 
Street,  NE  .  Washington.  DC.  20436,  In 
accordance  with  Sections  1.8  and  1.10 
of  the  Commission's  Rules  of  Practice 
and  Procedure  '18  CFR  18.  1  lOV  All 
such  petitions  or  protests  shmi'd  be  filed 
on  or  before  December  9.  1976  Protests 
will  be  considered  bv  the  Commi.'^sion 
In  detcrminins  th^  a,  propria te  action 
to  be  taken,  but  will  not  serve  to  make 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene  Copies 
of  this  fillne  are  on  fi'p  with  the  Cnm- 
mLssion  and  are  available  for  public 
inspection. 

Lois  D.  Cashell. 
Acting  Secretary. 

I  PR  Doc76-.W981  Filed  11-26-76:8:45  am] 


1  Docket  No   RI77-71 

GRUY    MANAGEMENT   SERVICE   CO., 
OPERATOR   FOR   V.    A.    HUGHES,    ET  AL. 

Petition  for  Special  Relief 

November  18.  1976. 

Take  notice  that  on  November  5.  1976, 
Gruy  Majiagement  Service  Co..  as  opera- 
tor for  'V.  A.  Hughes,  et  al.  'Petitioner), 
2501  Cedar  Springs  Rood,  Dallas.  Texas 
75201.  filed  in  Docket  No.  RI77-7  a  peti- 
tion for  special  relief  pursuant  to  Order 
No  481  and  Section  2.76  of  the  Commis- 
sion's General  Policy  and  Interpretations 
(18  CFR  5  2.76).  Petitioner  seeks  an  in- 
crease in  its  ba.se  rate  from  35  cents  per 
Mcf  to  76.51  cents  per  Mcf  for  the  sale  of 
naturiU  gas  to  Texas  Gas  Transmission 
Corporation  from  the  Rosa  Jones  Lease, 
Carthage  Field,  Panola  County,  Texas. 
Petitioner  states  that  two  comoressors 
used  to  compress  gas  produced  from  the 
lease  are  in  need  of  repair.  Petitioner 
also  states  that  the  wells  on  the  lease  are 
nearing  their  economic  limits  and  may 
require  plugging  should  relief  not  be 
granted. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
p*>tition  should  on  or  before  December  10, 
1976.  file  with  the  Federal  Power  Com- 
mission, Washington.  DC.  20426.  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  reouirements  of  the  Com- 
mission's Rules  of  Fhractice  and  Procedure 
'18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  anpropriate  ac- 
tion to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Any  party  wishing  to  become  a 
party  to  a  proceeding,  or  to  participate 
as  a  party  in  any  hearing  therein,  must 
flle  a  petition  to  intervene  in  accordance 
with  the  Commission's  Rules. 

Lois  D.  Cashell, 
Acting  Secretary. 

\vn  Doc  76-34977  Piled  11-26-76:8:45  am] 


dam  api»roxlmat^  100  feet  long  and  13 
feet  hl^;  (2)  Four  steel  talnter  gates, 
each  20JS  feet  long;  (3)  A  needle  dam 
approximately  44  feet  long;  (4)  a  reser- 
voir with  a  maximum  operating  head  of 
19.3  feet  at  elevation  1487.4  feet  (U.S. 
O.S.)  ;  (5)  A  1,300-foot  long  power  canal: 
(6)  Three  short  open  reinforced  concrete 
flumes  with  srteel  headgates;  (7)  A  pow- 
erhouse containing  three  650  horsepower 
turbines  and  two  450  kW  generators  (one 
turbine  is  not  in  use) ;  '  8 '  appurtenant 
facilities. 

Any  person  desiring  to  be  heard  or  to 
make  any  protests  with  reference  to  said 
application  should  on  or  before  January 
3,  1976  file  with  the  Federal  Power  Com- 
mission. Washington.  DC.  20426.  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's Rules  of  Practice  and  Procedure 
(18  C.F.R.  §  1  8  or  §  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  wUl  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to  par- 
ticipate as  a  party  In  any  hearing  therein 
must  file  a  petition  to  Intervene  in  ac- 
cordance with  the  Commission's  Rules. 
The  application  is  on  file  with  the  Com- 
mission -and  is  available  for  public  in- 
spection. 

Kenneth  P.  Plumb, 
Secretary. 

!PR  Doc.76-34975  Filed  11-26-76:8:45  am) 


(Project  No.  2640] 

KANSAS  CITY   STAR   CO.   AND 
FLAMBEAU   PAPER  CO. 

Application  for  Transfer  of  Minor  License 

November  18.  1976. 

F>ubllc  notice  is  herebv  given  that  ao- 
plication  wts  filed  on  September  10,  1976, 
under  the  Federal  Power  Act  (16  U.S.C. 
5.!  791a-825ri  by  The  Kansas  City  Star 
Company.  Flambeau  Paner  Division  and 
the  Flambeau  Paoer  Comnany  'corre- 
spondence to-  Norma  C.  Hoefferle.  Presi- 
dent. Flambeau  Paner  Comnanv.  Park 
Falls.  Wisconsin  54552)  for  transfer  of 
the  Minor  license  for  the  Unper  Hvdro- 
Electric  Proiect.  FPC  No.  2640.  located 
on  the  North  Fork  of  the  Flambeau  River 
In  the  City  of  Park  Falls.  Price  County, 
Wiscon-^in  TTie  Kansas  Citv  Star  Com- 
pany. Flambeau  Paner  Division.  (Li- 
censee' seeks  to  transfer  the  proiect  li- 
cense to  the  Flambeau  Paper  Company 
of  Park  Falls.  Wisconsin. 

The  Upper  Hydro-Electric  Project  con- 
sists of :  ( 1)  A  reinforced  concrete  gravity 


I  Docket  No  RI77-9] 

KENTUCKY  OHIO  GAS  CO. 

Petition  for  Special  Relief 

November  18.  1976. 

Take  notice  that  on  November  8,  1976. 
Kentucky  Ohio  Gas  Comnany  (Peti- 
tioner) .  2560  Hoods  Creek  Pike.  Ashland. 
Kentuckv.  41101.  filed  a  oetition  for  spe- 
cial relief  in  Docket  No  R177-9.  pursuant 
to  Commission  Order  No.  481.  Petitioner 
seeks  a  price  of  38  cents  per  Mcf  with  a 
3  cent  annual  Increase  for  the  sale  of  gas 
to  Kentucky  West  "Vireinia  Gas  Com- 
panv  Petitioner  states  that  unless  the  re- 
quested Increase  is  granted,  abandon- 
ment Is  imminent.  The  subiect  gas  is  sold 
from  the  Big  Sandy  Field,  Bru.shy  & 
Prater  Fork  of  Right  Beaver.  'Floyd 
Countv.  Kentucky,  under  FPC  Gas  Rate 
Schedule  No.  4. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  December  10. 
1976.  flle  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission"'; Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10)  All  protests  filed 
with  the  Commission  wUl  be  considered 
by  it  in  determining  the  appropriate  ac- 
tion to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Anv  party  wishing  to  become  a 
party  to  a  proceeding,  or  to  participate 
as  a  party  in  any  hearing  therein,  must 
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flle  a  petition  to  intervene  in  accordance 
with  the  Commission's  Rules. 

Lois  D.  Cashell. 
Acting  Secretary. 

;fr  Doc.76-34976  PUed  11-26-76:8:45  am] 


(Docket  No.  E-9657] 

LAC  VIEUX  DESERT  RIPARIAN  OWNERS 
ASSOCIATION,  INC.  vs.  WISCONSIN 
VALLEY   IMPROVEMENT   CO. 

Complaint  Against   Licensee 

November  18,  1976. 
Public  notice  is  hereby  given  that  a 
complaint  was  filed  on  April  23,  1976, 
pursuant  to  Section  1.6  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure, 
18  C.F.R.  §  1.6.  by  the  Lac  Vieux  Desert 
Riparian  Owners  Association.  Inc.  (Cor- 
respondence to:  Mr.  Joseph  L.  Sieja, 
President,  Lac  'Vieux  Desert  Riparian 
Owners  Association.  Inc..  Post  Office  Box 
333.  Land  O'Lakes.  Wisconsin  54540' 
against  Wisconsin  "Valley  Improvement 
Company,  Licensee  for  tlie  Lac  Vieux 
Desert  Resenoir  of  FPC  Project  No.  2113. 
Tlie  reservoir  is  Icx'ated  in  "Vilas  County. 
Wisconsin  and  Gogebic  County  Mich- 
igan, and  '•institutes  the  headwaters  of 
the  Wiscon     .  River. 

Complainant  alleges  (1)  That  Licen- 
sees failure  to  draw  down  the  water 
level  of  the  reservoir  in  accordance  with 
provisions  of  the  license  has  caused  ri- 
parian lands  to  be  eroded,  damaged,  de- 
stroyed, or  submerged  by  ice  and  waters 
of  the  reservoir;  (2)  That  excessively 
high  and  fluctuating  water  levels  main- 
tained by  Licensee  have  prevented  the 
reproduction  of  wild  rice,  thus  depriving 
the  reservoir  of  nutrient?  and  permitting 
an  abnormal  weed-growth:  '3<  That  Li- 
censee's operation  of  the  lift-gate  type 
dam  of  Lac  Vieux  Desert  Fleservoir  an- 
nually causes  a  substantial  kill-off  of 
the  fish  population  by  trapping  fish  in 
the  waters  escaping  under  high  pressure 
from  the  gate  at  the  foot  of  the  dam ;  and 
(4)  That  Licensee  has  at  times  com- 
pletely closed  the  lift-gate  at  the  dam. 
thus  permitting  no  water  to  pass  into  the 
Wisconsin  River  in  violation  of  the  right-s 
of  riparian  owners  below  the  dam 

By  way  of  relief.  Complainant  requests 
that  ( 1  >  Licensee  be  required  to  remove 
the  existing  lift-gate  type  dam  and.  in 
lieu  thereof,  construct  a  spill-way  tsrpe 
dam  and  fish  ladder;  (2i  That  Licensee 
be  required  to  maintain  a  con.stant.  sta- 
bilizeti  water  level  of  16.5  inches  above 
0.0  gage:  (3i  That  future  operation  and 
maintenance  of  the  dam  be  conducted 
under  the  direct  supervision  of  a  Federal 
officer  for  the  protection  of  wildlife  and 
riparian  property;  and  (4>  That,  in  the 
alternative,  future  operation  and  main- 
tenance of  the  dam  be  conducted  by  the 
Federal  (3oveniment. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
complaint  should,  on  or  before  January  3, 
1977.  file  with  the  Federal  Power  Com- 
mission, Washington,  DC.  20426.  a  peti- 


tion to  Intervene  or  a  protest  m  accord- 
ance with  the  requirements  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure '18  C.F.R.  §  1.8  or  5  llO'.  All  pro- 
tests filed  with  the  Commission  will  be 
considered  by  it  in  determining  the  ap- 
propriate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  there- 
m  must  file  a  petition  to  intervene  in 
accordance  with  the  Commission's  Rules. 
The  application  is  on  file  with  the  Com- 
mission and  Is  available  for  public  in- 
spection. 

Kenneth  F.  Plumb, 

Secretary. 

|FR,Doc. 76-34974  Filed  ll-26-76;8:45  am] 


IDocketNo.  RP73-8:  (PGA77-2a)  (POA 

77-3a)  ! 

NORTH    PENN   GAS  CO. 
Proposed  Changes  In  FPC  Gas  Tariff 

November  18.  1976. 

Take  notice  that  North  Penn  Gas  Com- 
pany (North  Penn  I  on  November  3.  1976 
tendered  for  filing  proposed  changes  in 
its  FPC  Gas  Tariff.  Firtt  Revised  Volume 
No.  1.  pursuant  to  its  PGA  Clause  and 
Federal  Power  Commission  Order  issued 
October  21,  1976.  for  proposed  rates  to 
be  effective  November  1  and  I>ecem.ber  1, 
1976. 

North  Penn  states  that  the  filings  were 
necessitated  by  an  order  issued  by  the 
Federal  Power  Commission  on  October 
21.  1976  in  Docket  No.  RM75-14  which 
deferred  the  effectiveness  of  tariff  sheets 
filed  under  Opinion  No.  770  and  a  change 
in  rates  from  Consolidated  Gas  Supply 
Corjxjration  filed  October  26.  1976  for 
effectiveness  November  1.  1976. 

North  Penn  is  requesting  a  waiver  of 
any  of  the  Commission's  Rules  and  Regu- 
lations in  order  to  permit  the  proposed 
rates  to  go  into  effect  as  proposed. 

Copies  of  this  filing  were  served  upon 
North  Penn's  jurisdictional  customers,  as 
well  as  interested  state  commissions. 

Any  persons  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission.  825  North  Capitol 
Street,  N.E.,  Washington.  D.C.  20426.  in 
accordance  with  Sections  1.8  and  1.10 
of  the  Commission's  Rules-  of  Practice 
and  Procedure  '18  CFR  1.8,  1.10>.  AU 
such  petitions  or  protests  should  be  filed 
on  or  before  November  30.  1976.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copie,";  of  this 
filing  are  on  flle  with  the  Commission 
and  are  a\allable  for  public  inspection. 

Lois   D.    C.1SHELL. 

Acting  Secretary. 
lFRI>oc.7fr-34983  Filed  11-26-76.8  45  am] 


[Docket  No   CP77-5.'" 

TRANSCONTINENTAL   GAS    PIPE    LINE 
CORP. 

Application 

November  18,  1976. 

Take  notice  that  on  November  9.  1976, 
Transcontinental  Gas  Pie  Line  Corpora- 
tion (Applicant).  P.O.  Box  1396.  Hous- 
ton. Texas  77001,  filed  in  Docket  No. 
CP77-53  an  application  pursuant  to  Sec- 
tion 7(c>  of  the  Natural  Gas  Act  and 
Section  2.79  of  the  Commission's  Gen- 
eral Policy  and  Interpretations  ( 18  CFR 
2.79).  for  a  certificate  of  public  conven- 
ience and  necessity  authorizing  the 
transportation  of  natural  gas  on  an  in- 
terruptible  basis  on  behalf  of  Federal 
Paper  Board  Company,  Inc.  (Federal', 
all  as  more  fully  set  forth  in  the  appli- 
cation which  Ls  on  file  with  the  Commis- 
sion and  open  to  public  inspection. 

Applicant  proposes  to  transput  tfv 
Federal  up  to  625  Mcf  daily  for  a  period 
of  two  years  following  the  date  of  first 
delivery,  for  use  at  Federal's  Riegelwood, 
North  Carolina,  mill.  It  is  stated  that  the 
transportation  sen-ice  is  required  by 
Federal  to  offset  curtailments  from  its 
supplier.  North  Carolina  Natural  Gas 
Corporation  (NCNi.  a  resale  cu.stomer 
of  Applicant. 

It  is  stated  that  the  gas  to  be  trans- 
ported has  been  purchased  by  Federal 
from  Southport  Exploration.  Inc.  and 
Vulcan  Materials  Company  (Southport. 
et  al  '  to  be  produced  from  the  Bayou 
Piquant  Field.  Terrebonne  Parish.  Lou- 
isiana. It  is  fm-ther  stated  that  Federal 
will  arrange  to  have  .said  quantities  de- 
livered to  a  mutually  agreeable  point  on 
Applicant's  Southeast  Louisiana  Gather- 
ing System  in  Terrebonne  Parish  and 
Applicant  will  redeliver  the  transporta- 
tion volumes  to  existing  points  of  deliv- 
ery to  NCN  for  the  account  of  Federal. 
Applicant  further  asserts  that  NCN  has 
agreed  to  transport  such  quantities  of 
natural  ga.-^  delivered  by  Applicant  to 
Federal's  Riegelwood,  North  Carolina. 
miU. 

It  is  stated  that  Federal  would  pay  to 
Applicant  an  initial  charge  of  22  cents 
per  Mcf  (at  14.7  psia)  for  all  quantities 
transported  and  delivered  to  NCN  for 
Federal's  account  It  is  also  stated  that 
Applicant  would  retain  3.8  percent  of 
the  volumes  received  for  transportation 
as  makeup  for  compressor  fuel  and  line 
loss,  which  percentage  is  based  on  Ap- 
plicant's "company  use"  factor  for  pipe- 
line throughput  to  and  within  Rate  Zone 
2  in  which  the  delivery  b\  Applicant  will 
be  made. 

.Applicant  states  that  it  did  not  con- 
sider the  subject  natural  gas  supply  to 
be  available  for  purchase  by  it  because 
at  the  time  this  transaction  was  con- 
summated, tlie  Commission  had  given  no 
indication  that  it  would  authorize  a  sale 
to  interstate  pipelines  at  the  price  level 
reflected  herein.  It  further  states  that 
Southport,  et  al.  was  unwilling  to  make 
any  sales  from  Bayou  Piquant  Field  to 
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interstate  pipelines  for  resale  or  be  sub- 
ject to  any  form  of  federal  regulation 
as  a  result  of  such  sales. 

It  is  asserted  that  Federal  proposes  t-o 
use  the  transported  gas  solely  for  high 
priority  uses  in  its  coating-drying  oper- 
ations on  its  two  paper  machines.  It  is 
stat^ed  that  curtailment  of  gas  to  Fed- 
nal  would  affect  not  only  Riegelwood 
Operations  but  also  independent  pulp- 
wood  harvesters  and  customers  of  Fed- 
eral. It  is  further  asserted  that  Federal 
employs  over  1,600  people  with  an  an- 
nual payroll  of  $28,400,000  and  any  cur- 
tailment or  slowdown  of  operations 
uould  result  in  a  serious  economic  set- 
back to  the  area. 

The  application  indicates  that  Fed- 
eral would  pay  Southport.  et  al.,  a  rate 
of  $1.45  per  Mcf  from  the  date  of  first 
delivery  through  the  first  contract  year 
and  effective  on  the  first  day  of  each 
contract  year  thereafter,  the  price  would 
increa.-^e  10.0  cents  per  Mcf. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Decem- 
ber 13.  1976.  file  with  the  Federal  Power 
Commission,  Washington.  D.C.  20426.  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements;  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure 1 18  CFR  1.8  or  1  lOi  and  the  Reg- 
ulations under  the  Natural  Gas  Act  '18 
CFR  157. 10>.  All  protests  filed  with  the 
Commission  will  be  consiciered  by  it  in 
determinnig  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  tlie 
prot^stants  parties  to  tlie  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participat-e  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  <'hat.  pursuant  to 
the  authority  contained  m  and  subjec  t  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  Sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure, a  hearing  will  be  held  without  fur- 
ther notice  before  the  Commi.ssion  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the  certifi- 
cate is  required  by  the  public  convenience 
and  necessity  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the  Com- 
mLssion  on  its  own  motion  believes  that 
a  formal  hearing  is  reciuired.  further  no- 
tice of  such  hearing  wil  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  othenvise  advised,  it  will  be 
unnecessary  for  Applicant  to  appeal  or 
be  represented  at  the  hearing. 

LoLS  D.  Cashell, 
Actinp  Secretary. 

jFR  Dof- 76-34980  Piled  11  26  76:8:45  ami 


Brandard.  Houston,  Texas  filed  a  petition 
for  special  relief  pursuant  to  Section  2.76 
of  the  Commission's  General  Policy  and 
Interpretations  (18  CFR  2.76>  and  with- 
drew its  abandonment  application  filed 
April  5,  1976,  in  Docket  No.  CI76-447  con- 
cerning the  same  well. 

Petitioner  seeks  authorization  to 
charge  213  cents  per  Mcf  for  the  sale  of 
gas  from  Susie  Rugeley  No.  1  well.  North 
Tidehaven  Field,  Matagorda  County, 
Txas  to  Tenne-s^ee  Gas  Pipeline  Co.,  P.O. 
Box  2511,  Houston,  Texas.  Petitioner 
states  that  there  are  approximately 
300.000  to  400.000  Mcf  of  remaining  re- 
serves attributable  to  the  subject  well  but 
continued  operations  are  uneconomic  be- 
cause production  costs  exceed  gross 
revenues. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  December  10. 
1976.  file  with  the  Federal  Power  Coni- 
mi.ssion.  Washington,  D.C.  20426.  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mi.s,--ion'.s  Rules  of  Practice  and  Procedure 
'18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac- 
tion to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Any  party  wishing  to  become  a 
party  to  a  proceeding,  or  to  participate  as 
a  party  in  any  heanng  therein,  must  file 
a  petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Lois  D.  Cashell. 
Acting  Secretary. 

(FR  Doc. 76  34985  Filed  11-26-76:8:45  am] 


XETRON    MINERALS,    INC. 

Petition  for  Special  Relief  and  Withdrawal 
of  Abandonment  Application 

November  18,  1976. 
Take   notice  that  on   June   16,    1976. 
Xetron    Minerals.    Inc     '  Xetron ' .    3274 


IDiK-ket   Vo    RP7+-41    lPG.^77-l)) 
TEXAS   EASTERN   TRANSMISSION   CORP. 
Proposed  Changes  in  FPC  Gas  Tariff 
November  22,  1976. 

Take  notice  tliat  Texas  Eastern  Ti-ans- 
mission  Corporation  on  November  12, 
1976  tendered  for  filing  proposed  changes 
in  its  FPC  Gas  Tariff,  Fourth  Revised 
Volume  No.  1.  tlie  following  sheets: 

Twenty-fifth  Revised  Sheet  No.  14.  Twenty- 
fifth  Revised  Sheet  No.  14A.  Twenty-fifth 
Revised  Sheet  No.  14B.  Twenty-fifth  Re- 
vLsed  Sheet.*  No  14C.  Twenty-fifth  Revised 
Sheet  No.  14D. 

These  sheets  are  being  issued  pursuant 
to  the  Purchased  Gas  Cost  Adjustment 
provision  contained  in  Section  23  of  the 
General  Tenns  and  Conditions  of  Texas 
Eastern's  FPC  Gas  Tariff,  Fourth  Revised 
Volume  No.  1.  The  change  in  Texas  East- 
ern's rates  proposed  by  this  filing  reflects 
a  change  in  tlie  cost  of  gas  purchased 
from  Texas  Eastern's  pipeline  supplier, 
United  Gas  Pi!>e  Line  Company  ( United) . 
The  pro(K>sed  effective  date  of  the  above 
tariff  sheets  is  November  16,  1976.  Texas 
Eastern  has  requested  the  Commission  to 
waive  the  requirements  of  Texas  East- 
erns FPC  Gas  Tariff  and  any  of  the 
Commission's  regulations  necessary  to 
allow  the  above  tariff  sheets  to  become 
effective  November  16.  1976,  coincident 
with  the  effectiveness  of  United's  rate 
change 


Copies  of  the  filing  were  served  upon 
the  company's  jui-isdictional  customers 
and  Interested  stiite  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition  to 
intervene  or  protest  with  tlie  Federal 
Power  Commission,  825  Nortii  Capitol 
Street,  N.E..  Washington.  DC.  20426,  in 
accordance  with  §§  1.8  and  1.10  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8,  1.10 1.  All  such  peti- 
tions or  pi-otests  should  be  filed  on  or  be- 
fore November  30.  1976.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  protes- 
tants parties  to  the  proceeding.  Any  per- 
son wi.shing  to  become  a  i)arly  must  file 
a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

|PR  Doc.76-35065  Filed   11-26-76:8:45  p.m  | 

GENERAL  ACCOUNTING   OFFICE 

REGULATORY   REPORTS   REVIEW 

Receipt  of  Report  Proposal 

The  following  request  for  clearaiye  of 
a  Report  Intended  for  use  in  collecting 
information  from  the  public  was  received 
by  the  Regulatoi-y  Reports  Review  Staff. 
GAO.  on  November  18,  1976.  See  44 
U.S.C.  3512  (c>  and  (d'.  Tlie  purpose  of 
publishing  this  notice  in  tlie  Federal 
Register  is  to  infomi  the  public  of  such 
receipt. 

The  notice  includes  the  title  of  Uie  re- 
quest received:  the  name  of  the  agency 
sponsoring  the  proposed  collection  of  in- 
formation; the  agency  fomi  number,  if 
applicable:  and  the  frequency  witii 
which  the  information  is  pro!)osed  to  be 
collected. 

Written  comment*;  on  liie  proposed 
FPC  request  are  invited  from  all  in- 
terested persons,  organizations,  public 
Interest  groups,  and  affected  businesses. 
Because  of  the  limited  amount  of  time 
GAO  has  to  review  the  proposed  request. 
comments  un  triplicate  i  must  be  re- 
ceived on  or  before  December  14,  1976 
and  should  be  addressed  to  Mr.  John  M 
Lovelady.  Acting  Assistant  Director, 
Regulatory  Reports  Re\iew,  United 
States  General  Accounting  Office.  Room 
5216,  425  I  Street.  NW.  Washington.  DC 
20548. 

Further  information  may  be  obtained 
from  Patsy  J.  Stuart  of  the  Regulatory 
Reports  Review  Staff,  202-376-5425. 

Federal  Power  Commission 

FPC  requests  an  extension  no  chan:je 
clearance  for  continued  luse  of  Form  334. 
Reserve  Dedication  Report  FPC  contem- 
plates that  this  form  will  not  be  incor- 
porated into  the  FPC  Regulatory  Infor- 
mation System.  The  data  reporting  re- 
quirement as  stat«d  in  FPC  Order  459 
and  as  ordered  on  September  27.  1976. 
establishes  Januarj'  1,  1978.  as  the  final 
deadline  for  reserve  dedication  reports. 
This  form  will  be  eliminated  in  1978  if 
no  further  extensions  of  the  filing  date 
are  ordered  by  the  Commission.  Re- 
spondents   are    Natural    Gas    Pipeline 
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Companies  of  which  FPC  estimates  Uiere 
will  be  a  maximum  of  26  filing  from  1  to 
4  forms  annually  requiring  an  estimated 
one-half  hour  per  response  to  complete. 
Norman  F.  Hely, 
Regulatory  Reports  Revieic  Officer. 

IFR  Doc.76-34882  Fnied  11-26-76.8:45  am] 


DEPARTMENT   OF    HEALTH, 
EDUCATION,  AND  WELFARE 

Office  of  Education 

TASK  FORCE  ON  NATIVE  AMERICAN  VO- 
CATIONAL EDUCATION  OF  THE  NA- 
TIONAL ADVISORY  COUNCIL  ON  VOCA- 
TIONAL EDUCATION 

Public  Hearing 

Notice  1-=  hereby  given,  pursuant  to 
Pub.  L.  92-463,  that  the  Task  Force  on 
Native  American  Vocational  Education 
of  the  Natfonal  Advison.-  Council  on  Vo- 
cational Education  will  hold  a  hearing 
open  to  the  public  on  December  15.  1976. 
from  9:00  a.m.  to  3:30  p.m.,  local  time. 
at  the  Airport  Marina  Hotel.  Albuquer- 
que. New  Mexico,  to  receive  the  testi- 
monv  of  invited  witnesses,  regarding  the 
effectiveness  and  status  of  Indian  voca- 
tional education  in  the  Southwestern  re- 
gions of  the  United  States.  This  hearing 
is  being  held  in  preparation  for  develop- 
ing recommendations  regarding  the  ad- 
ministration of  the  Educational  Amend- 
ments of  1976.  Pub.  L    94-482. 

The  National  Advisory  Council  on  Vo- 
cational Education  is  established  under 
section  104  of  the  Vocational  Education 
Amendments  of  1968  i20  U.S.C.  1244). 
The  Council  is  directed  to  advLse  the 
Commissioner  of  Education  concerning 
the  administration  of.  preparation  of 
general  regulations  for,  and  operation  of 
vocational  education  progi-ams,  sup- 
ported with  assistance  under  the  act; 
review  the  administration  and  operation 
of  vocational  education  programs  under 
the  act,  including  the  effectiveness  of 
such  programs  in  raee-ting  the  purposes 
for  which  they  are  established  and  oper- 
ated, make  recommendations  with  re- 
spect thereto,  and  make  annual  reports 
of  its  findings  and  recommendations  to 
the  Secretary  of  HEW  for  transmittal  to 
tlie  Congress,  and  conduct  Independent 
evaluation  of  programs  carried  out  un- 
der the  act  and  publish  and  distribute 
the  results  thereof. 

The  meeting  of  the  Task  Force  shall 
be  open  to  the  public. 

Records  shall  be  kept  of  all  Task  Force 
proceedings  and  shall  be  available  for 
public  inspection  at  the  office  of  the 
Council's  Executive  Director,  located  in 
Suite  412.  425-13th  Street,  N.W..  Wash- 
ington. D.C.  20004. 

Signed  at  Washington,  D.C.  on  No- 
vember 23, 1976. 

Reginald  E.  Petty, 
Executive  Director. 

IFR Doc.76-31564  Filed  11-26-76:8  45  am] 


TASK  FORCE  ON  NATIVE  AMERICAN  VO- 
CATIONAL EDUCATION  OF  THE  NA- 
TIONAL ADVISORY  COUNCIL  ON  VOCA- 
TIONAL   EDUCATION 

Public  Hearing 

Notice  is  hereby  given,  pursuant  to 
Pub.  L,  -92-463,  that  the  Task  Force  on 
Native  American  Vocational  Education 
of  the  National  Advisory  Council  on  Vo- 
cational Education  will  hold  a  hearing 
open  to  the  public  on  December  16,  1976. 
from  9:00  a.m.  to  3:30  p.m..  local  time, 
at  the  Seattle  Hyatt  Hou.se.  17001  Pacific 
Highway.  South,  Seattle.  Washington,  to 
receive  the  testimony  of  invited  wit- 
nesses, regarding  the  effectiveness  and 
status  of  Indian  vocational  education  in 
the  Northwestern  region  of  the  United 
States.  This  hearing  is  being  held  in 
preparation  for  developing  recommenda- 
tions regarding  tlie  adminL^tration  of  the 
Education  Amendments  of  1976.  Pub  L. 
94-482, 

The  National  Advisoiy  Council  on 
Vocational  Education  is  established  un- 
der section  104  of  the  Vocational  Edu- 
cation Amendment^  of  1968  '20  U.S.C 
1244  >.  The  Council  1=;  directed  to  advise 
the  Commissioner  of  Education  concern- 
ing the  administration  of,  preparation  of 
general  regulations  for.  and  operation  of 
vocational  education  programs,  sup- 
ported with  assistance  under  the  act:  re- 
\iew  the  administration  and  operation  of 
vocational  education  programs  under  the 
act,  including  the  effectiveness  of  such 
programs  in  meeting  the  purposes  for 
which  they  are  established  and  operated, 
make  recommendations  with  respect 
thereto,  and  make  annual  reports  of  its 
findings  and  recommendations  to  the 
Secreary  of  HEW  for  transmittal  to  the 
Congress,  and  conduct  independent  eval- 
uation of  programs  carried  out  under  the 
act  and  publish  and  distribute  the  results 
thereof. 

The  meeting  of  the  Task  Force  shall  be 
open  to  the  public. 

Records  shall  be  kept  of  all  Task  Force 
proceedings  and  shall  be  a\ailable  for 
public  insj-vection  at  the  office  of  the 
Council's  Executive  Director.  Icx-ated  in 
Suite  412.  425-13th  Street,  N.W  .  Wash- 
ington, D.C.  20004. 

Signed  at  Washington,  D.C.  on  No- 
vember 23.  1976. 

Reginald  E.  Petty, 
Executive  Director. 

|FR  DOC76-35165  FUed  11-26-76:8:45  am) 

DEPARTMENT  OF  THE   INTERIOR 
Bureau  of  Land  Management 

(Secretarial  Order  No    2982   (Reservation  of 
Local  Ea.=ements)  ] 

ALASKA   NATIVE   SELECTIONS 

Waiver  of  Regulations  and  Conveyance 
Procedures 

This  order  waives  regulations  and  pro- 
cedures to  permit  the  conveyance  of  cer- 


tain land?:  within  60  days,  as  mandated 
bv  Congress  m  section  5  of  the  Act  of 
October  4.  1976.  Pub  L.  94-456  ■herein- 
after the  "Act"* . 

Section  5(a)  of  the  Act  directs  the 
Secretary  to  tender  conveyance  of  the 
lands  described  in  section  5<bi  of  the 
Act.  .subject  to  vahd  existing  rights,  to 
Cook  Inlet  Region.  Incorporated,  within 
60  days  after  the  effective  date  of  the  Act. 
Procedure.-  for  issuing  conveyances 
pursuant  to  the  Alaska  Native  Claims 
Settlement  Act  (ANCSA*  are  described 
in  regulations,  43  CFR  2650.  and  Secre- 
tarial Order.  No.  2982  (Reservation  of 
Local  Easements  I.  The  time  required  to 
carry  out  these  procedures  greatly  ex- 
ceeds the  60  days  provided  by  Congress 
for  tendering  conveyance  to  Cook  Inlet 
Region,  Incorporated,  pursuant  to  sec- 
tion 5  of  the  Act. 

It  is  therefore  ordered,  as  authorized 
by  the  tenns  of  43  CFR  2650.0-8,  that 
regulations  within  43  CFR  2650  are 
waived  to  the  extent  necessary  to  permit 
the  tendering  of  conveyance  to  Cook  In- 
let Region.  Incorporated,  by  December  31, 
1976.  a.^  mandated  by  Congress  in  sec- 
tion 5  of  the  Act.  It  is  further  ordered 
that  the  conveyance  procedures  in  Secre- 
tarial Order  No.  2982  are  waived  to  the 
extent  necessarv'  to  permit  tlie  tender- 
ing of  conveyance  to  Cook  Inlet  Region, 
Incorporated,  by  December  3.  1976.  as 
mandated  by  Congress  in  section  5  of  the 
Act. 

In  compliance  with  section  17ibi  (3>  of 
the  NACSA.  the  Joint  Federal-State  Land 
Use  Plannin?  Commis.':ion  and  the  State 
of  Alaska  had  until  November  12,  1976, 
to  make  recommendations  with  respect 
to  the  inclusion  of  public  easements  in 
the  conveyance  pursuant  to  section  5  of 
the  Act. 

Dated:  November  22,  1976. 

H.  Gregory  Austin. 
Actiiig  Secretary  of  the  Interior. 

{ PR  Doc  76-34679  Filed  1 1  -26-76 : 8  45  am  J 


DISTRICT  MANAGERS:  OREGON:  SALEM, 
EUGENE,  ROSEBURG,  MEDFORD.  COOS 
BAY  LAKEVIEW.  BURNS.  PRINEVILLE 
AND    BAKER 

Redelegation  of  Authority 

Pursuant  to  the  authority  contained  in 
section  1.1'a)  of  Bureau  Order  701,  as 
amended,  the  following  specific  authority 
delegated  to  the  State  Director  in  the 
cited  Bureau  Order  is  hereby  redelegated 
to  the  incumbents  of  the  positions  desig- 
nated. 

Section  3.2' j)  Fire  Protection.  Under 
terms  of  that  General  Agi-eement  be- 
tween the  State  of  Oregon  and  the  Bu- 
reau of  Land  Management  dated  Sep- 
tember 29.  1976.  the  District  Managers  of 
the  Salem,  Eugene.  Roseburg.  Medford, 
Coos  Bay,  Lakevlew.  Bums,  Piineville 
and  Baker  District,=;  in  Oregon  may  enter 
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into  Supplemental  Agreement.-  with  the 
Oregon  Stac«  Department  of  Forestr\ 
for  reunbursable  fire  prevention  and  pre- 
i-uppression  services  in  amounts  not  to 
exceed  S30.000  for  each  Suppleniental 
Agreement. 

MuRL  W.  Storms. 
State  Director 

Approved:  November  19.  1976. 

George  L.  Turcott, 
Associate  Director. 

IFR  Doc  76-34930  Filed  11-26-76.8  45  am| 


Bureau  of  Mines 

INTERIOR   COAL   ADVISORY   COMMITTEE 

Meeting 

Notice  i.s  hereby  given  in  accordance 
with  Pub.  L  92-463  that  the  first  meet- 
ing of  the  Interior  Coal  Advi.sory  Com- 
mittee will  be  held  Wednesday,  Deiem- 
ber  15.  1976.  commencinR  at  9  00  a.m. 
in  the  Persian  Ballroom  of  the  Twin 
Bridges  Marriott  Motor  Hotel.  Route  1 
and  Interstate  Highway  1-9.5.  Washing- 
ton. D  C 

The  Committee  was  established  Octo- 
ber 22.  1976  to  advise  the  Secretai-y  of  the 
Interior  and  to  recommend  positions  for 
policy  formation  and  implementation 
leading  to  increase  the  domestic  produc- 
tion and  use  of  coal,  consistent  with  na- 
tional eneruy.  economic  and  environ- 
mental goals 

The  purpose  of  the  meeting  is  to  pro- 
vide orientation  for  the  members  and 
establish  an  organi/,ation  plan  for  carry- 
ins  on  Committee  activities. 

The  agenda  includes:  a  welcome  to 
Committee  members  by  high-level  In- 
terior officials;  the  swearing  in  of  mem- 
bership: orientation  on  coal  programs 
and  policies  of  the  Department  of  the 
Interior,  inchiding  the  Bureau  of  Mine* 
the  U,S  Geological  Survey,  tiie  Bureau 
of  Land  Management,  and  the  Minini-: 
Enforcement  and  Safetv  Administration. 
Committee  discussion  on  coal  production 
and  use  problems:  establishment  of  ad 
hoc  committees:  and  future  plans  for  the 
.Committee 

Tlie  meeting  will  be  open  to  the  public 
and  space  will  be  provided  for  approxi- 
mately 40  persons  to  attend  the  meeting 
in  addition  to  the  Committer  members 

Further  information  concerning;  this 
meeting  may  be  obtained  from  Mr  Joim 
S  Hoover.  Executive  Secretary,  R/iom 
6043,  Bureau  of  Mines.  Department  of  the 
Interior,  Columbia  Plaza.  2401  E  Street 
N.W..  Washington.  DC  20241,  telephone 
niunber  i202i  634-1030  Minutes  of  the 
meeting  will  be  available  30  days  from 
tlie  date  of  tlie  meeting  upon  written 
request  to  the  Executive  Secretary. 

Dated:  November  22   1976. 

Thom.vs  V    F.vlkie. 
Director.  Bureau  of  Mines. 

[PR  Doc  76-34916  Filed  n-26-76;8;45  ami 


National  Park  Service 

GOLDEN    GATE    NATIONAL    RECREATION 
AREA    ADVISORY   COMMISSION 

Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee  Act 
that  a  meeting  of  the  Golden  Gate  Na- 
tional Recreation  Area  Advisory  Com- 
mission will  be  held  at  7:30  p.m.  <PSTi 
on  Tuesday  evening.  December  14,  1976  at 
the  Golden  Gate  National  Recreation 
Area  Headquarters  (Visitor  Center), 
Bldg.  201.  Fort  Mason,  San  Francisco, 
CA. 

The  Advisory  Commission  was  estab- 
lished by  Pub.  L.  92-589  to  ptx)vide  for 
the  free  exchange  of  ideas  between  the 
National  Park  Service  and  the  public  and 
to  facilitate  tiie  solicitation  of  advice  or 
other  coun.<el  from  members  of  the  pub- 
lic on  problems  pertinent  to  the  National 
Park.  System  in  Marin  and  San  FYancisco 
counties. 

Members  of  the  Advisoi7  Commission 
are  as  follows: 

Mr    Prank  Boerger.  Chairman 

Ms   Amy  Meyer.  Secretary 

Mr    Erne.>t  Ayala 

.Mr    Rich.^rd  Bartke 

Mr    Fred  BUimberg 

Nt-i   Dapline  Greene 

Mr.  Peter  Hfwas.  Sr. 

Ms.  Gimiiiy  Park  Li 

Mr   Joseph  Mendowi 

.Mr.  John  Mitchell 

.Mr.  Merrltt  flobiiisoa 

Mr.  Jack  Spring 

Mr.  William  Thomas 

Dr.  Eklgar  Wayburii 

Mr.  Joseph  Williams 

The  major  items  on  the  agenda  will  be 
the  vote  upon  the  Fort  Miley  Subcom- 
mittee Report,  an  update  on  the  planning 
process,  and  a  report  by  the  Education/ 
Recreation  Subcommittee. 

Tlie  meeting  will  be  open  to  the  pub- 
lic. Any  member  of  the  public  may  file 
with  the  Commission  a  written  state- 
ment concerning  the  matters  to  be  dis- 
cussed. 

Persons  wishing  further  information 
concerning  this  meeting  or  who  wish  to 
submit  written  statements  may  contact 
William  J.  Whalen,  General  Manager, 
Bay  Area  National  Parks,  Fort  Mason, 
San  Fianci.sco.  CA  94123,  telephone  415- 
556-2920. 

Minutes  of  the  meeting  will  be  avail- 
able for  public  inspection  by  January  24, 
1977  in  the  Office  of  the  General  Mana- 
ger, Bay  Area  National  Parks,  Port  Ma- 
son. San  Francisco,  CA. 

Dated:  November  17,  1976. 

JOHK  H.  Davis, 
Acting  Regicmal  Director. 
Western  Region. 

(PR  Doc  76-35158  Piled  11-26-76:8:45  am] 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

CONTROLLED   SUBSTANCES 

Proposed  Aggregate  Production  Quota  for 
1977  Amphetamine 

Correction 
In  FR  Doc.  76-31786,  appearmg  on 
page  47976,  in  the  Issue  for  Monday.  No- 
vember 1,  1976.  the  last  two  lines  of  the 
document  should  read  "hearing  (which 
shall  not  be  less  than  30  days  after  the 
date  of  publication*  .■* 


CONTROLLED   SUBSTANCES   IN 
SCHEDULES   I   AND   II 

Establishment  of  Final  1977  Aggregate 
Production  Quotas;  Establishment  of  An 
Interim  1977  Aggregate  Production 
Quota  for  Phenmetrazine        , 

Correction 

In  FR  Doc.  76-33193.  appearing  at  page 
49873,  in  the  issue  for  Thursday,  Novem- 
ber 11,  1976,  the  headings  should  read  as 
set  forth  above 


IMPORTERS   OF  CONTROLLED 
SUBSTANCES 

Registration 

By  Notice  dated  September  3.  1976.  and 
published  in  the  Federal  Register  on 
September  15,  1976  (41  PR  39357),  Re- 
search Technology  Branch.  Division  of 
Research,  National  Institute  on  Diug 
Abuse,  DHEW.  11400  Rockville  Pike. 
Rockville.  Maryland  20852,  made  appli- 
cation to  the  Drug  Enforcement  Admin- 
istration to  1)€  registered  as  an  importer 
of  the  basic  class  of  controlled  substances 
listed  below : 

Drug  Schedule 

Tetrahydrocannabinols I 

Marihuana  I 

Lysergic  acid  diethylamide I 

Etonltozene    I 

Psilocybln I 

Psllocyn I 

5-metlK)xy-3,  4-methylenedloxy  ampheta- 
mine    I 

3.4,5-trlmethoKy   amphetamine I 

3.4-methoxylenedioxy    amphetamine I 

4-bromo-2,5  dimetho.xyamphetamlne I 

Dimethyltryptamlne  I 

Bufotenine I 

2.5  dlmethoxyampheiamine I 

4-methyl-2.5-dlmethoxyamphetamlne I 

4-methyl-2,5-dimetUoxyamphetamine I 

4-methoxyamphetamine I 

So  comments  or  objections  having 
been  received,  and,  pursuant  to  section 
1008(a)  of  the  Comprehensive  Drug 
Abuse  Prevention  and  Control  Act  of 
1970,  and  In  accordance  with  21  CFR 
1311,42,  the  above  firm  Is  granted  regis- 
tration as  an  importer  of  the  basic  class 
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of  controlled  substances  listed  above  for 
research  purposes  only. 

Dated:  November  18, 1976, 

Frederick  A,  Rody,  Jr„ 
Acting    Deputy    Adniinvitrator, 
Drug    Enforcement    Admin- 
istration. 
I F-R  Doc  76  34898  Plied  1 1-2&  76:8  45  am) 


1311.42  <a),  <b),  <C',  (d>.  <e'  and  ifi  are 
satisfied. 

Dated:  November  18,  1976. 

Frederick  A.  Rody,  Jr. 
Acting    Deputy    Administrator. 
Drug  Enforcement  Adminis- 
tration. 
|PR  Doc. 76  34900  Piled  11-26-76:8  45  am] 


(MPORTATION   OF   CONTROLLED 
SUBSTANCES 

Application 

Pursuant  to  section  1008  of  the  Con- 
trolled Substances  Import  and  Export 
Act  (21  U.S.C.  958(h)),  the  Attorney 
General  shall  prior  to  Issuing  a  registra- 
tion imder  this  Section  to  a  bulk  manu- 
facturer of  a  controlled  substance  in 
Schedule  I  or  11,  and  prior  to  Issuing  a 
regulation  luider  Section  1002(a)  author- 
izing the  importation  of  such  a  sub- 
stance, provide  manufacturers  holding 
registrations  for  the  bulk  manufacture  of 
the  substance  an  opportunity  for  a  hear- 
ing. 

Therefore  in  accordance  with  §  1311.42 
of  Title  21.  Code  of  Federal  Regulations 
(CFR>,  notice  is  hereby  given  that  on 
October  15.  1976,  Carlton  Turner.  De- 
partment of  Pharmacognosy.  School  of 
Pharm£w:y.  University  of  Mississippi, 
University.  Mississippi  38677,  made  ap- 
plication to  the  Drug  Enforcement  Ad- 
minLstration  to  be  registered  as  an  im- 
porter of  marihuana,  a  basic  class  of 
controlled  substance  in  Schedule  I, 

As  to  the  basic  cla.«s  of  controlled  sub- 
stance listed  above  for  which  application 
for  registration  has  been  made,  any  other 
applicant  therefor,  and  any  existing  bulk 
manufactui-er  registered  therefor,  may 
file  written  comments  on  or  objections  to 
the  Issuance  of  such  registration  and 
may,  at  the  same  time,  file  a  written  re- 
quest for  a  hearing  on  such  application 
in  accordance  with  21  CFR  1301.54  in 
such  form  a^i  prescribed  by  21  CFR 
1316.47.  Such  comments,  objections  and 
requests  for  a  hearing  may  be  filed  no 
later  than  December  30,  1976. 

Commen*  and  objections  may  be  ad- 
dres.sed  to  tiK  DEA  Federal  Register  Rep- 
resentativt .  Office  of  Chief  Counsel.  Drug 
Enforcement  Administration.  Room  1203, 
1405  Eye  Street.  NW.,  Washington,  D.C. 
20537. 

This  procedure  is  to  be  conducted  si- 
multaneously with  and  independent  of 
the  procedures  described  in  21  CFR 
1311.42  *b».  (c,  (d'.  (e)  and  (f).  A.s 
noted  in  a  previous  notice  at  40  FR 
43745-46  (September  23.  1975'.  all  ap- 
plicants for  registration  to  Imiwrt  a  basic 
class  of  any  controlled  substance  in 
schedule  I  or  n  are  and  will  continue  to 
be  required  to  demonstrate  to  the  Ad- 
ministrator of  the  Drug  Enforcement  Ad- 
ministration that  the  requirements  for 
such  registration  pursuant  to  21  U.S.C. 
958(a).   21   use    823<a).  and  21   CFR 


MANUFACTURE  OF  CONTROLLED 
SUBSTANCES 

Registration 

By  Notice  dated  Augu.st  30,  1976.  and 
published  In  the  Federal  Register  on 
September  9.  1976  (41  FR  38194' ,  EU 
Lilly  &  Co.,  1249  South  White  River  Park- 
way. East  Drive,  Building  30.  Indian- 
apolis. IN  46225.  made  application  to  the 
Drug  Enforcement  Administration  to  be 
registered  as  a  bulk  manufacturer  of  the 
basic  class  of  controlled  substances  listed 
below : 

Drug  Schedule 

Secobarbital    II 

Amobarbltal    H 

That  Notice  also  listed  application  to 
bulk  manufacture  opium  powders.  Eli 
Lilly  &  Co.  has  withdrawn  their  request 
as  a  bulk  manufacturer  of  opium  pow- 
ders and  any  proceedings  regarding  such 
application  are  hereby  terminated. 

No  comments  or  objections  having 
been  received  to  the  application  regard- 
ing secobarbital  and  amobarbital.  and 
pursuant  to  section  303  of  the  Compre- 
hensive Drug  Abuse  Prevention  and  Con- 
trol Act  of  1970  and  21  CFR  1301.54(0. 
the  Acting  Deputy  AdminLstrator  hereby 
orders  that  the  application  submitted  by 
the  above  firm  for  registration  as  a  bulk 
manufacturer  of  the  basic  class  of  con- 
trolled substances  listed  above  is  granted 

Dated:  November  18.  1976 

Frederick  A.  Rody    Jr.. 
Acting    Deputy    Administrator. 
Drug  Enforcement  Adminis- 
tration. 

[PR  Doc  76-34899  Piled  11-26-76:8:46  am] 

NATIONAL  COMMISSION  ON 

ELECTRONIC  FUND  TRANSFERS 

MEETINGS 

Tlie  National  Commission  on  Elec- 
tronic Fund  Transfers  announces  the 
following:  (1)  On  December  1  and  2, 
1976.  the  Commission  will  jointly  spon- 
sor, with  the  Nebraska  Department  of 
Banking  and  Finance,  an  E.F.T.  "switch- 
ing" workshop.  The  workshop  will  meet 
at  the  Royal  Inn  Motor  Hotel,  4706  S, 
108th  Street,  Omaha.  Nebraska  For 
further  Information  contact  the  Ne- 
braska Department  of  Banking  and  Fi- 
nance at  (402)  471-2171.  (2)  On  Decem- 
ber 3,  1976,  the  full  Commission  will  meet 
at  10  am   In  R,oom  2008  of  the  New  Ex- 


ecutive Office  Building,  located  at  17th 
and  Pennsylvania  Avenue.  NW.  in  Wash- 
ington, D.C.  The  purpose  of  the  meeting 
Is  to  review  Commission  testimony.  (3) 
On  January  3,  1977,  the  Commission's 
Steering  Committee  will  meet  in  Wash- 
ington, DC.  (4)  On  January  11  through 
14,  1977,  tlie  Commission  and  its  four 
operating  committees  will  hold  a  series 
of  meetings  in  Jacksonville.  Florida  to 
discuss  the  substance  of  the  Commis- 
sion's interim  report  in  February,  1977 
Further  details  on  the  January  meetings 
will  be  published  at  a  later  date.  (5)  Fi- 
nally, as  previously  announced  at  41  FR 
50750  and  at  41  FR  51150,  the  Commis- 
sion will  conduct  hearings  on  December 
9  and  10.  1976.  in  Washington,  D.C.  on 
(he  subject  of  sharing  and  on  December 
14.  15  and  16.  1976,  in  San  Francisco, 
exploring  technological  issues  related  to 
privacy,  security,  competition  and 
standards  in  EFT  systems. 

Dated:  November  24,  1976. 

James  O.  Howard.  Jr  . 
General  Counsel 

|FR  Doc  76-35185  Piled  11-26  76:8:45  ami 

THE  NATIONAL  COMMISSION  ON 
SUPPLIES   AND   SHORTAGES 

THE   ADVISORY   COMMITTEE   ON 
NATIONAL    GROWTH   POLICY    PROCESSES 

Meeting 

Notice  is  hereby  given  pursuant  to 
section  10(3)  of  the  Federal  Advisory 
Committee  Act.  5  U.S.C.  App.  5  10(a), 
that  the  Advl-^on.-  Committee  on  National 
Growth  Policy  Processes  to  the  National 
Commission  on  Supplies  and  Shortages 
will  conduct  its  final  public  meeting  on 
December  10,  1976,  in  Room  2010  of  the 
New  Executive  Office  Building  located  at 
17th  &  H  Streets.  NW.  Washington,  DC. 
The  meeting  will  begin  at  9:30  a.m.  Tlie 
entire  meeting  will  be  devoted  to  review- 
ing the  final  draft  of  the  Committee's 
Report  and  Flecommendations  to  the 
National  Commission  on  Supplies  and 
Shortages.  The  Committee's  final  Report 
must  be  submitted  to  the  Commission  no 
litter  than  December  31,  1976. 

The  objectives  and  scope  of  activities 
cf  the  Advisory  Committee  on  National 
Grouth  Policy  Processes  Is  *"  *  *  to  de- 
velop recommendations  as  to  the  estab- 
lishment of  a  policy-making  process  and 
structure  within  the  Executive  and  Leg- 
islative branches  of  the  Federal  Govern- 
ment as  a  means  to  integrate  the  study 
of  supplies  and  shortages  of  resources 
and  commodities  into  the  total  problem 
of  t)alanced  national  growth  and  devel- 
opment, and  a  system  for  coordinating 
these  efforts  with  appropriate  multlstate 
regional  and  state  governmental  juris- 
dictions 

In  the  event  the  Committee  does  not 
complete  Its  consideration  of  the  it.enL'- 
on  the  agenda  on  December  10.  1976.  the 
meeting  may  be  continued  on  the  follow- 
ing day  or  untU  the  agenda  l'^  completed 
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The  meeting  is  open  to  the  public.  The 
Chairman  of  the  Committee  will  con- 
duct tiie  meeting  in  a  fashion  that  will, 
in  his  judgment,  facilitate  the  orderly 
coi'^duct  of  businei^.  Any  member  of  the 
public  that  wishes  to  file  a  written  state- 
ment with  the  Committpe  should  mail  a 
copy  of  the  statement  to  the  Advisory 
Committee  on  National  Growth  Policy 
Processes,  1750  K.  Street.  NW,  8th  Floor, 
Washington.  DC.  20006,  at  least  five  days 
before  the  meeting.  Members  of  the  pub- 
lic that  wish  to  make  oral  statements 
should  inform  Katherine  Soaper.  tele- 
phone '202)  254-6838.  at  least  five  days 
before  U\e  meeting,  and  reasonable  pro- 
visions will  be  made  for  their  appear- 
ance on  the  agenda. 

The  Advisory  Committee  is  maintain- 
ing a  ILst  of  persons  interested  in  the 
operations  of  the  Committee  and  will 
mail  notice  of  its  meetings  to  those  per- 
sons. Interested  persons  may  have  their 
ruimes  placed  on  this  list  by  writing 
James  E.  Thornton,  Executive  Director, 
The  Advisory  Committee  on  National 
Growth  Policy  Processes.  1750  K.  Street. 
NW,  8th  Floor,  Washington,  DC    20006. 

Dated:  November  23, 1976. 

Arnold  A.  Saltzman, 
Chairman,  The  Advisory  Com- 
mittee   on    National    Growth 
Policy  Processes. 

1  FR  Doc  7G-35027  Piled  11  26  7i3;8   10  am] 

NATIONAL    FOUNDATION    ON    THE 
ARTS   AND   THE    HUMANITIES 

MUSiC   ADVISORY    PANEL 
Meeting 

Puisuant  to  .section  10'a>  i2)  of  the 
Federal  Advisory  Committee  Act  *Pub. 
L.  92-463J.  notice  is  hereby  given  that  a 
meetinsr  of  the  Music  Advisory  Panel 
(Planning  Section)  to  tlie  National  Coun- 
cil on  the  Arts  will  be  held  on  December 
9-10.  1976,  from  9  a.m.-6  p.m..  in  Room 
1425.  2401  E  Street.  NW.  Washington. 
DC. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  December  10.  from  9:30 
a.m.-10:30  a.m.  and  4  p.m.-6  p.m..  on  a 
space  available  basis.  Accommodations 
are  limited,  Tlie  agenda  for  these  ses- 
sions includes  summaries  of  the  Com- 
poser.Librettist  policy  meeting  and  Jazz 
application  review  meeting  and  disciis- 
sion.s  of  the  chamber  music  pilot  pro- 
gram and  challenge  grant  program, 

Tlie  remaining  sessions  of  this  meet- 
ing, on  December  9  from  9  a.m.-6  p.m. 
and  December  10  from  10:30  a.m.-4  p.m., 
are  for  the  pury^ose  of  Panel  review,  dis- 
cussion, evaluation,  and  recommenda- 
tion on  applications  for  financial  assist- 
ance under  the  National  Foundation  on 
the  Arts  and  the  Humanities  Act  of  1965. 
as  amended,  including  discussion  of  in- 
formation given  in  confidence  to  the 
agency  by  gi'ant  applicants.  In  accord- 
ance with  the  determination  of  the 
Chairman  publi.<;hed  in  the  Federal  Reg- 
ister of  June  16,  1975,  the.se  sessions, 
which  involve  matters  exempt  from  the 
requirements  of  public  disclosure  under 
the  provisions  of  the  Freedom  of  Infor- 


mation Act  '5  U.S.C.  552  (b).  (4),  *5>, 
and  (6) )  will  not  be  open  to  the  public. 
Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
Robert  M.  Sims,  Advisory  Committee 
Management  Officer,  National  Endow- 
ment for  the  Arts.  Washington.  D.C. 
20506,  or  call  <202)  634-6377. 

Robert  M.  Sms, 
Administrative  Officer,  National 
Endowment  for  the  Arts,  Na- 
tional Foundation  o&  the  Arts 
and  the  Humanities. 

IFR  Doc. 76-3.5017  Piled  11-26-76:8:4-}  am] 


MUSIC   ADVISORY   PANEL 
Meeting 

Pursuant  to  section  10(a)  (2)  of  the 
Federal  Advisory  Committee  Act  (Pub, 
L,  92-463),  notice  is  hereby  given  that 
a  meeting  of  the  Music  Advisoi-y  Panel 
'Orchestra  Section)  to  the  National 
Council  on  the  Arts  will  be  held  on  De- 
cember 7-8.  1976.  from  9  a.m.-5:30  p.m,. 
in  Room  1345,  Columbia  Plaza  Building, 
2401  E  Street,  NW,  Washington,  D.C, 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  December  8,  from  3:30- 
5:30  p.m.,  on  a  space  available  basis.  Ac- 
commodations are  limited.  During  this 
session  there  will  be  discussions  of  the 
orchestra  guidelines,  challenge  grant 
program  and  long  range  planning. 

The  remaining  sessions  of  this  meet- 
ing, on  December  7.  from  9  a.m.-5:30 
p  m..  and  December  8.  from  9  a.m.-3:30 
p.m..  are  for  the  purpose  of  Panel  review, 
discussion,  evaluation  and  recommenda- 
tion on  applications  for  financial  assist- 
ance under  the  National  Foundation  on 
the  Arts  and  the  Humanities  Act  of  1965, 
a.<;  amended,  including  discussion  of  in- 
formation given  in  confidence  to  the 
agency  by  grant  applicants.  In  accord- 
ance with  the  determination  of  the 
Chairman  published  in  the  Federal  Reg- 
ister of  June  16,  1975,  the.se  sessions, 
which  involve  matters  exempt  from  the 
requirements  of  public  disclosure  under 
the  provisions  of  the  Freedom  of  Infor- 
mation Act  1 5  U.S.C.  552<b)  (4) .  (5) .  and 
(6^ )  will  not  be  open  to  the  public. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
Robert  M.  Sims,  Advisory  Committee 
Management  Officer,  National  Endow- 
ment for  the  Arts,  Washington.  D.C. 
20506,  or  call  (202)  634-6377. 

Robert  M,  Sims. 
Administrative  Officer.  National 
Endowment  for  the  Arts,  Na- 
tional Foundation  on  the  Arts, 
and  the  Humanities. 

iFRDcx-.76-33016Plled  ll-2ft-76:8:45  ami 

OFFICE   OF   MANAGEMENT  AND 
BUDGET 

CLEARANCE   OF   REPORTS 

List  of  Requests 

The  following  is  a  list  of  re<iuests  for 
clearance  of  reports  intended  for  use  In 
collecting  information  from  the  public 
received  by  the  Office  of  Management 
and  Budget  on  November  18,  1976   (44 


U.S,C.  3509) .  The  Purpose  of  publi.sliing 
this  list  in  the  Federal  Register  is  to  In- 
form the  public. 

The  list  includes  the  title  of  each  re- 
quest received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of  in- 
formation; the  agency  form  number(s). 
if  applicable;  the  frequency  with  which 
the  information  is  proposed  to  be  col- 
lected; the  name  of  the  reviewer  or  re- 
viewing division  within  OMB,  and  an  in- 
dication of  who  will  be  the  re.'^pondents 
to  the  proposed  collection. 

Requests  for  extension  which  appear  to 
raise  no  significant  issues  are  to  be  ap- 
proved after  brief  notice  through  this  re- 
lease. 

Further  infonnation  about  the  items 
on  this  daily  list  may  be  obtained  from 
the  Clearance  Office,  Office  of  Manage- 
ment and  Budget,  Washington.  D.C. 
20503  (202-395-4529),  or  from  the  re- 
viewer listed. 

New  Forms 

community  services  administration 

Certification  of  CompUance  with  Section  211, 
Economic  Opportunity  Act,  OEO  375.  an- 
niially.  CAA;  LPA,  Lowry,  R.L.,  395-3772. 

Application  For  Recognition  of  a  Community 
Action  Agency,  OEO  370,  annually,  CAA; 
LPA.  Lowry.  R.L.,  395-3772. 

Application  For  Recognition  of  a  CAA  Certi- 
flcatlon,  (attorney),  OEO  372,  annually. 
CAA:   LPA,  Lowry.  R.L.,  395-3772. 

Application  For  Recognition  for  CAA  Notice 
to  Political  Subdivision,  OEO  374,  annually, 
CAA;   LPA,  Lowry,  R.L..  395-3772. 

Participant  Characteristics  Plan.  Cap  84.  an- 
nually, CAAS  and  LPA,  LowTy,  Ri.,  395- 
3772. 

department  of  commerce 

Economic  Development  AdmlnLstratlon:  Lo- 
cal Public  Works  Payroll  Reporting  Form. 
ED-746,  weekly.  Construction  Contrac- 
tors. LPW  Projects.  Economics  and  Gen- 
eral Government  Division,  C.  Louis  Kin- 
cannon.  395-3451. 

Identification  of  LPW  Project  Officer,  Cot\- 
tractors,  and  Subcontractors,  ED-747,  on 
occasion.  Local  Public  Work.s  Program 
Grantees,  Economics  and  General  (gov- 
ernment Division,  C.  Louis  Klncaimon, 
395-3451. 

department  of  defense 
Departmental  and  Other,  Reserve  Forces  At- 
titude Suirey,  slngletlme.  Reserve  Forces, 
Richard  Elsinger.  395-6140. 

Revisions 

department    op    ACRICULTtTRE 

statistical  Reporting  Service.  Commercial 
Plorlculttire  Survey,  annually.  Wholesale 
Flower  Growers,  Hulett,  D.  T.,  395-4730. 

DEPARTMENT    OF    COMMERCE 

Bureau  of  Census.  AnimaJ  and  Vegetable  Fata 
and  Oils — Monthly  Report  of  Producers  and 
Consumers.  M  20N.  monthly,  producers  and 
consumers  of  fats  and  oils.  Cynthia  Wig- 
gins, 395-5631. 

DEPARTMENT    OP    JUSTICE 

Immigration  and  Naturalization  Service,  Pe- 
tition to  Classify  Status  of  Alien  Relatlv« 
for  Issuance  of  Immigrant  Visa.  1-130,  on 
occasion,  alien  relatives,  Tracey  Cole,  395- 
5870. 

EXTENSIONS 
NATIONAI.   SCIENt;E    FOUNDATION 

Termination  of  Activity  Questionnaire,  sln- 
gletlme. Int  supported  sclent  Lrts,  Cay- 
wood,  DP.,  395-3443. 
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DEPAIilMENT    OF    AGRICTTLTtmE 

Food  sind  Nutrition  Service,  Monthly  Kfport 
of  Lunch  Service  Operations  In  Commodity 
Only  Schools,  FN&-130,  monthly,  governmg 
body  of  nonprofit  private  schools,  Marsl.a 
Trayiihani.  395-4529. 

Agricultural  Marketing  Service,  Molasses 
Market  News  Program  (for  reporting  and 
dissemination  of  market  news  Information 
on  molasse.s  and  syrups),  weekly,  molasses 
dealers,  Marsha  Traynhani.  395-4529. 

Packers  and  Stockyards  Administration, 
statement  of  construction — telephone  sys- 
tem— outside  plant,  REA-527,  on  occasion. 
REA  telephone  borrowers,  Man^ha  Trayn- 
ham,  395-4529. 

DEPARTMENT   OF   LABOR 

Employment  and  Training  Administration. 
In-Season  Farm  Labor  Report,  ES-223. 
monthly.  State  agencies  for  acrriculture 
reporting  areas  Marsha  Traviihani.  395- 
4629. 

Philup  D.  Larsen, 
Budget  and  Management  Officer. 
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CLEARANCE  OF  REPORTS 
List  of  Requests 

The  following  is  a  ILst  of  requestv's  for 
clearance  of  reports  Intended  for  a-'e  In 
collecting  information  from  the  public 
received  by  the  Office  of  Management 
and  Budget  on  November  17.  1976  (44 
U.S.C.  3509).  The  purpose  of  publishing 
this  list  in  the  Federal  Register  Ls  to 
Inform  the  public. 

The  list  includes  tlie  title  of  ea.ch  re- 
quest received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of  in- 
formation; the  agency  form  number(s). 
Is  applicable;  the  frequency  with  which 
the  information  is  proposed  to  be  col- 
lected; the  name  of  the  reviewer  or  re- 
viewing division  within  OMB,  and  an 
Indication  of  who  will  be  tlie  resix)ndent« 
to  the  proposed  collection. 

Requests  for  extension  which  appear 
to  raise  no  significant  issue.s  are  to  be 
approved  after  brief  notice  thru  this 
release. 

Further  Information  about  the  items 
Ml  this  daily  list  may  be  obtained  from 
the  Clearance  Office.  Office  of  Manage- 
ment and  Budget,  Wa.shlngton.  DC 
20503,  (202-395-4529'.  or  from  the  re- 
viewer listed. 

New  Forms 

cs.  intern.mional  trade  commission 

Producers'  Quesrt-ionnaire  (Television  Re- 
ceivers), slngletlme.  U.S.  Maniifacturers  of 
television  rei^eiverp,  Lftverne  Vines  Collins 
39d  5867 

ImpKirters'  Questionnaire  (Television  Re- 
ceivers), sJngletlme,  importers  of  television 
receivers,  Laveme  Vines  Collins,  395-6867. 

Piirchaser'  Questionnaire  (Television  Re- 
ceivers) .  slngletlme,  purcha^-ers  of  tele- 
vinlon  receivers,  Leverne  Vines  Collin.s. 
395  5867. 

DEPARTMENT  OP  AGRICULTURE 

E<  onomlc  Reeearch  Service,  Evaluation  of 
Automated  Cotton  Fiber  Teet  Line  Results 
in  Marketing,  annually,  buyers  natural  re- 
sourcee    division,    LoxtIs   Klncajiaon     39& 
4686. 


Revisions 

environmental  protection  agknct 

Descriptive  tetters  R^ply  Postcard,  and 
Questionnaires  for  Investigations  Into 
Possible  Noncompliance  of  Motor  Vehicles 
With  Federal  Emission  Standards,  on  Oc- 
casion, motor  vehicle  owners  of  suspect 
noncomplyiup  vehicle  groups,  TTaoey  Cole 
395-5870. 

DEPARTMENT    OF    AGRICULTURE 

Agricultural  Marketing  Service,  Preliminary 

Statement  of  Facts  Under  Perishable  Agri- 
cultural Commodities  Act.  FV-354.  on  oc- 
ca.slon,  growers  or  firms  li'-T.ied  ur.drr 
PACA.  Warren  TopeiUis,  395-5870 

Agriculture  Research  Service.  1977  78  Na- 
tionwide .Survey  of  Hou.sehold  Food  Con- 
sumption and  Food  Intake  of  IndlvlduaLs. 
Slngletlme.  hou.^ediilds  in  50  States  and 
Puerto  Rico   Milo  B   Sunderhauf,  395-6140. 

Statistical  ReportUif;  Service.  December 
Enumerative  Survey,  annually  farniPr,-- 
David  T.  Hullett,  395^730. 

DEPBTMKNr  OF  COMMER'~S 

B\ireau  of  the  Census,  Survey  of  Industrial 
Research  and  Development  1976  RD-1,  2 
MA-121,  annually,  large  lnd\ustrial  cor- 
porations, Charles  E.  Ellett,  39^-5867 

DEPARTMENT  OF  TliE  TREASURY 

Departmental  and  Other  Purchases  and  Sales 
of  Long-term  Securities  by  Foreigners, 
monthly,  banks,  brokers,  and  dealeri= 
David   T.  Hullett    395^4730 

Custom?  Service,  .^jipllcatlon  for  Custom- 
house Brokers  LUen.se  CP-33  24.  on  oc- 
casion, persoijR  wanting  cu.«i1omli<"\iH< 
broker's  licenses,  Tracey  Cole.  395-5870 

Extensions 

community  services  administration 

Certificate  of  Applicant's  Attorney.  393.  an- 
nually, CAA  LPA,  Roye  L.  Lowry.  395-3772 

ENVtRONMENTAI.    PROTECTION    AGENCY 

Sfliool  and  Family  Health  Questionnaire, 
slngletlme,  hou.seholds  In  1  or  2  communi- 
ties, Richard  Eislnger,   395-6140. 

NATIONAL     ENDOWMFNT     TOR     THE     HUMANIT1E8 

American  Library  A6»x;latlon  Kvaluation, 
slngletlme,  librarians.  he<ids  of  co;nmunlty 
organizations,  htiman  resources  division. 
Louis  Klncannon.  395-4586. 

Phillip  D.  Larsen. 
Budget  and  Management  Officer 

iFR  Doc.76-35008  Filed  11   26-76:8:45  am | 


OFFICE  OF  THE  SPECIAL  REPRE- 
SENTATIVE FOR  TRADE  NEGOTIA- 
TIONS 

TRADE   POLICY    STAFF   COMMITTEE 

Generalized  System  of  Preferences;  Notice 
of  Additional  Matters  To  Be  Included  in 
Public  Hearings 

1.  Additional  petitions  accepted  for  re- 
view. Notice  is  hereby  given  by  the  Chair- 
man of  the  Trade  Policy  Staff  Commit- 
tee (TPSC)  of  acceptance  for  review  of 
additional  petitions  for  modifications  of 
the  list  of  articles  receiving  duty-free 
treatment  under  the  Generalized  System 
of  Preferences  (GSP),  Annex  I  to  this 
notice  lists  these  nevvly-accepted  peti- 
tions which,  along  with  the  petitions  and 


otlier  matters  lL'^ted  in  the  Federai  Reg- 
ister of  Friday,  November  19,  1976  (41 
PR  51375),  will  be  the  subject  of  the 
public  hearings  described  below. 

2.  Rei'isiona.  Ca-^e  Number  76-B-30  in 
Annex  I  to  the  Ftperal  Register  notice 
of  Friday,  November  19,  1976  (41  FR 
51375)  included  a  request  to  withdraw 
GSP  benefits  for  Item  706.08,  Tariff 
Schedule,'-  of  tlie  United  States  (TSUS) , 
providiiit;  for  leather  luggage  and  hand- 
baps.  Becau.<;e  TSUS  item  706.08  Is  not 
now  designated  as  an  article  eligible  for 
GSP  treatment,  that  portion  of  the  peti- 
tion in  Case  Number  76-B-30  covering 
leather  luggage  and  handbags  will  not  be 
a  ,sub.iect  of  the  .scheduled  hearings. 

Ca.se  Number  76-B-l.  listed  in  Annex 
I  to  the  Federal  Register  notice  of  No- 
vember 19.  p<?rtaining  to  TSUS  item  709.- 
27,  will  not  be  a  subject  of  the  hearings 
because  the  petitioner  has  withdrawn 
his  request. 

The  following  language,  which  ap- 
peared in  Annex  IT  to  the  Federal  Reg- 
ister notice  of  November  19.  should  be 
deleted  from  that  notice  and  will  not  be 
a  subject  of  the  public  hearings: 

( 1 '  The  language  that  appeared  below 

TSUS  item  126.71,  and  that  stated: 

Vegetables,  fresh,  chilled,  or  frozen  (but 
not  reduced  in  size  nor  otherwise  prepared 
or  pre.served )  : 

(2)  The  language  that  appeared  below 
TSUS    item    140.38    and    that    stated 

'  Pea.s:". 

(3)  Tlie  language  that  appeared  below 

TSUS  item  152.05  and  that  stated: 

Fruit  juices,  including  mixed  fruit  juices, 
concentrated  or  not  concentrated,  whether 
or  not  sweetened:  Not  mixed  and  not  con- 
taining over  1.0  percent  of  ethyl  alcohol  by 

vr.Uime: 

(4)  Tlie  number  "799.00"  that  appeared 

opposite  the  word  "Other",  so  that  the 

language  will  read : 

other:  799.00  (pt)  Mosquito  repellcntf 
containing  allethrin  or  pyrethrin  or  both 

3  Public  hearings.  Hearings  will  begin 
at    10   a.m.   on  Tuesday.   December   14. 

1976.  in  R<X)m  2008  of  the  New  Executive 
Office  Building  (entrance  on  17th  Street 
between  Pennsylvania  Avenue  and  H 
Street,  NW),  Washington,  DC,  and  will 
continue  until  all  witnesses  wishing  to 
appear  have  been  heard.  Further  infor- 
mation about  these  healings,  including 
the  method  and  requirements  for  apply- 
ing to  appear,  may  be  obtained  by  con- 
Bultmg  tlie  Federal  Register  notice  of 
Friday,  November  19,  1976  (41  FR  51375) . 
or  by  contacting  the  Secretary,  Trade 
Policy  Staff  Committee,  Office  of  the 
Special  Representative  for  Trade  Negoti- 
ations, 1800  G  Street.  NW,  Washington, 
D.C.  20506.  The  telephone  nimiber  of  the 
Secretary  Is  (202)  395-3395. 

William  B.  Kelley,  Jr  . 

Chairman. 
Trade  Policy  Staff  Committee. 


PEOERAL   REGISTER,    VOL   41,    NO.    330 — MONDAY     NOVEMBH    39,    197* 


52;il8 


NOTICES 

AIJNEX  r.— PETITIONS  ACCEPTH)  FOR  REVIEW 


CBM 


TSU8  or 
ISUBA  1/ 

Itoa  No. 


AzticlA 


FatltlotMr 


Action 


TO 


■2M 


76-»J»5 


or 

SO"*,*:  Cp«-) 


7r  cj6o 


305.20 

305.22 

3c«.2a 

305-30 


SkT.JO 


7e.«4r 


653 .  ''■y.^ 
653.5r-oO  '^t.) 


f6-6-l»«      635.90 


ep 
685.90  (pt.) 


C.'c.rr 


(Oia  braclcetel  languaee  la  this  list  Cas  been 
Included  only  to  clarify  the  ecopo  of  ttia 
Quabered  Items  vhlch  are  being  coasidered, 
and  Buch  langu^ce  is  not  itself  intended  to 
dBBiribo  article;  vl.lch  are  vj-Jer  ccnsideration . ) 

Jevelrjr  lioxes,  eilvez-^Era  choj'-.n,  cigar  and  ciEaretta 
I)0xs8,  alcxoscope  cases,  tool  or  utensil  cases,  and 
slailar  ioxoa,  cases,  and  cherts,  all  the  foregoing 
of  vood: 

^Cl£ar  and  Cigarsttc  tuxe^T 
Other:  ~ 

Ifct  lined  with  -,t;rtili  :&1  rl--£ 

or 
Eo.xes  or  :-3as  Ijr  .arr^ntor's  t'Jols 

SoLU,  and  parts  of  dolls  including  ioll  iloth^rM^: 

Icll  clothing  laported  scfarately 

STanu  acl  roving,  of  ve^ataVle  fibers  (except  cotton): 
Of  J-'te: 

Singles : 

Measuring  under  720  yards  per  pound 
Measuring  720  yards  or  over  per  potad 
rUed: 

Meanurlng  under  720  yards  per  pouid 
Measuring  720  yards  or  crvar  per  pound 

Blurrc*  f.vrioa; 

Of  V. 'Stable  tii^TZ: 
■..libing,  of  Jute 

Articlen  n.-t  rpe;l»lly  prorided  for  of  s  type  used 
for  household,  table,  or  kitchen  use;  toilet  and 
sanitary  wares;  all  t'.io  fcreEolng  and  peu-ts 
thereof,  of  netal: 

Articles,  wares,  and  parts,  of  base  aetal, 
not  coated  or  plated  tdth  previous  aetal; 
Of  iron  cr  steel; 

Hot  enaaelcd  or  El*26d  with 
▼itreous  glaiises: 

/cast  aiticles,  coated/ 
2of  tin  plate/ 
Other; 

^oll»t  and  sanitary  uar^ 

/Stainless  steel/ 
TOttOM-plated  ware/ 
Jth^r; 

Cooking  ynze 

or 
Cast-iron  cooking 
ware 

riiitrical  cwitciicc,  reliy:,  fuses,  lifSitnlng 
arresters,  plugs,  receptacles,  lij^  sockets, 
terminals,  terminal  strips,  Jmction  boxes  and 
ether  electrical  artaratus  for  aaking  or  breaking 
electrical  circuits,  for  the  prStection  of 
electrical  circuits,  or  for  caking  connections  to 
or  in  electrical  cir.r-iits;  switchboards  (except 
taleptone  switchbcards)  anu  crtrcl  panels;  all  the 
foregoing  and  parts  th.3r(>of 


Electrical  cwitchc:,  relays,  facjs,  lij^tning 
arresters,  plugs,  receptacles,  lamp  sockets, 
terminals,  terminal  strip.i,  .VJr.ction  boxes  and 
other  electrical  apparatus  for  raking  or  breaking 
electrical  circuits,  for  the  protection  of 
electrical  circuits,  cr  for  caking  connections  to 
or  in  electrical  circuits;  cvitchboards  (except 
telephone  Ewitchb-^jis)  and  control  panels;  all  tha 
foregoing  and  parte  thereof,  to  bs  used  as  parts 
for  automobiles 

Chassis,  bodies  (incluiing.cab-),  and  parts  of  the 
foregoing  motor  vehlclec : 

/Bodies  (lacluUnc  cats)  and  cfcassic/ 
Other: 

/cast-iron  (except  nall-tjable  cast-iron) 
portr,  not  allcyed  and  not  advanced 
beyond  cleaning,  and  machined  only  for 
tha  removal  of  fins,  gates,  sprues,  and 
risers  cr  t3  p^.-Kit  "'^:'ition  in  firichlng 
machineryT 
Other 


American  Toy  St  ?utnlt'jre 

Co.,  Ine. 
Chicago,  XU. 


Bcsicnate  the  article  as 
eligible  for  OGP  benefiti 


Ideal  Toy  Corpor;it,ioa 
BoUUy,  V,T. 


I^lov  Corporation 
Seeihaa  Heights,  Masi, 


Designate  the  article  as 
eligible  for  GSP  benefits 


Withdraw  CSP  benefits 


At.jLC*,.-,  9tovc  Works,  Iiw. 


Withdraw  GSP  benefit* 


utliv'. '.a  i;-.a  It52i3  la  au^th 
a  mariner  aa  to  permit 
imports  fi-om  Jfexico  to 
rec';iTe  GSP  benefits 


y  Tsj-lff  2.ioiile«  of  the  United  Et.^tc-s  ;^jin-»''.*--  ■'    .  •■   ■.  •.  i.:.'--). 
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NUCLEAR   REGULATORY 
COMMISSION 

[Etocket  No.  50-2451 

NORTHEAST  NUCLEAR  ENERGY  CO., 
ET  AL. 

Issuance  of  Amendment  To  Provisional 
Operating  License 

Tlie  U.S.  Nucleax  Regulatory  Commis- 
sion (the  Commission)  has  issued 
Amendment  in'o.  34  to  Provisional  Oper- 
ating License  No.  DPR-21  Lssued  to 
Northeast  Nuclear  Energy  Company, 
The  Hartford  Electric  Light  Company, 
Western  Massachusetts  Electric  Com- 
pany, and  Connecticut  Light  and  Power 
Company,  for  operation  of  the  Millstone 
Nuclear  Power  Station,  Unit  No.  1.  lo- 
cated in  Waterford.  Coimecticut.  The 
amendmeni  is  effective  as  of  its  date  of 
issuance. 

This  amendment  to  the  Technical 
Specifications  will  ( 1  •  provide  revised 
operating  limits  for  fuel  cycle  5  operation 
and  (2)  provide  for  a  modification  to  the 
startup  High  Flux  reactor  trip.  In  regard 
to  the  latter  modification,  the  Average 
Power  Range  Monitors  (APRM'  will  be 
u^ed  in  addition  to  the  Intermediate 
Range  Monitors  dRM'  for  performing 
the  stated  trip  function.  The  Surveillance 
Requirements  for  the  IRMs  and  .\PRM.'< 
are  also  modified  to  reflect  the  Hii~h  Flux 
reactor  trip  design  change. 

The  application  for  the  amendment 
complies  with  the  standards  and  require- 
ments of  the  Atomic  Energ\-  Act  of  1954. 
a5  amended  <the  Act^  and  the  Commis- 
sion's rules  and  regulations.  The  Com- 
mission has  made  appropriate  findings  as 
required  by  the  Act  and  the  Commis- 
sion's rules  and  regulations  in  10  CFR 
Chapter  I.  which  are  set  forth  in  the  li- 
cense amendment.  Prior  public  notice  of 
this  amendment  was  not  required  since 
the  amendment  does  not  involve  a  sig- 
nificant hazards  consideration. 

The  Commission  has  detennmed  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
Impact  and  that  pursuant  to  10  CFR 
51.5(di<4i  an  environmenUil  statement 
or  negative  declaration  and  environ- 
mental impact  appraisal  need  not  be  pre- 
pared in  connection  with  i.si.uance  of  this 
amendment. 

For  further  details  with  respect  to  this 
action,  see  <li  tlie  application  for 
amendment  dated  August  18.  1976  <as 
supplemented  on  October  14.  1976  and 
November  3,  1976'  and  October  18.  1976, 
•  2 1  Amendment  No.  34  to  License  No. 
DPR-21,  and  i3i  the  Commission's  re- 
lated Safety  Evaluation.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  1717  H.  Street,  m\',  Wa-shington. 
DC.  and  at  the  Waterford  Public  Li- 
brary. Rope  Ferrj-  Road,  Route  156,  Wa- 
t<»rford,  Connecticut, 

A  copy  of  items  «2)  and  '3^  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention:  Di- 
rector, Division  of  Operating  Reactors. 


NOTICES 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Dated  at  Bethesda,  Maryland,  this  19th 
day  of  November,  1976. 

James  J.  Shea, 
Acting  Chief,  Operating  Reac- 
tors Branch  No.  2,  Division  of 
Operating  Reactors. 
(FRDoc,76-34998  Plied  11-26-76:8:45  am] 


[Docket  No.  STN  50-484] 

NORTHERN   STATES  POWER  COMPANY 
(MiNNLSOTA)   ET  AL. 

Receipt  of  Additional  Antitrust  Information; 
Time  for  Submission  of  Views 

Northern  Suites  Power  Company,  pur- 
suant to  Section  103  of  the  Atomic  En- 
ergy Act  of  1954,  as  amended,  filed  on 
August  20,  1976,  information  requested 
by  the  Attorney  General  for  Antitrust 
Review  as  required  by  10  CFR  50.  Appen- 
dix L.  This  information  adds  Cooperative 
Power  Association,  Dairjland  Power  Co- 
operative, and  Lake  Superior  District 
Power  Company  as  owners  of  the  Tyrone 
Energy  Park,  Unit  No.  1. 

The  information  wa:i  filed  by  Nortnern 
States  Power  Company  (Minnesota)  in 
connection  with  an  application  for  a 
construction  permit  and  operating  li- 
cense for  a  pressurized  water  nuclear  re- 
actor to  be  located  on  the  applicanus'  site 
in  Dunn  County.  Wisconsin.  The  T\-rone 
Energy  Park.  Unit  No,  1  is  a  SNLTPS 
standardized  plant  design. 

Tlie  original  antitrust  portion  of  the 
application  was  submitted  on  April  30. 
1974,  and  Notice  of  Receipt  of  Applica- 
tion for  Construction  Permits  and  Facil- 
ity LiceiV'^es  and  Availability  of  Appli- 
cants' Environmental  Reix)rt:  Time  for 
Submission  of  'Views  on  Antitrust  Mat- 
ter.- was  publL<hed  in  the  Feder.al  Regis- 
ter on  August  30,  1974  i39  FR  31683). 
The  Notice  of  Hearing  was  pubhshed  in 
the  Fedfr.al  RFnisTEP  on  Augu=t  30,  1974 
'39  FR  31688' 

A  copy  of  all  tlie  above  suited  docu- 
ments are  available  for  public  inspection 
at  the  CommLssion's  Public  Document 
Room,  1717  H  Street,  N,W.,  Washington, 
D,C.  20555  and  at  the  University  of  Wis- 
consin. Stout  Libr:\rv,  Mer.omoriie,  Wis- 
consin 54751. 

Any  person  who  wishes  to  have  iiis 
views  on  the  antitrust  matter.-  of  the  ap- 
plication presents!  to  tlie  Attorney  Gen- 
eral for  consideration  should  submit  such 
views  to  the  U.S.  Nuclear  Regulatory 
Commission.  Washington,  D.C.  20555.  At- 
tention: Antitrust  and  Indemnity  Group. 
Nuclear  Reactor  Regulation,  on  or  be- 
fore January  10,  1977. 

Dated  at  Bethesda.  Maryland,  this  2nd 
day  of  November,  1976. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Ol,«,n  D.  Parr. 
Chief.    Light    Water    Reactors 
Branch    No.    3.    Division    of 
Project  Management. 

[PRDoc  76-32768  Piled  11-5-76  8  45  am] 


52.049 

ADVISORY  COMMITTEE  ON  REACTOR 
SAFEGUARDS  WORKING  GROUP  ON 
PRESSURIZED  WATER  REACTOR  PRES- 
SURE VESSEL  SLOWDOWN   FORCES 

Meeting 

The  following  is  a  revision  of  the  no- 
tice originally  published  on  November  15, 
1976,  41  FR  50361  and  treats  changes  to 
the  meeting  schedule. 

In  accordance  with  the  purposes  of 
sections  29  and  182  b.  of  the  Atomic  En- 
ergy. Act  (42  U.S.C.  2039.  2232  b.),  the 
ACRS  Working  Group  on  Pressurized 
Water  Reactor  Pressure  Vessel  Blow- 
down  Forces  will  meet  on  December  1. 
1976,  at  the  Quality  Inn,  5245  West  Cen- 
tury Boulevard.  Los  Angeles,  CA.  The 
purpose  of  this  meeting  is  to  continue  the 
Committee's  review  of  the  calculations 
of  loading  on  reactor  pressure  vessels 
and  their  supports  under  severe  accident 
conditions. 

The  agenda  for  the  subject  meeting 
shall  be  as  follows: 

Wednesday,  December   1,   1976 

8:30    A,M,-9    A.M. 

The  Working  Group  will  meet  in  open 
Executive  Session,  with  any  of  Its  consult- 
ants who  may  be  present,  to  explore  their 
preliminary  opinions,  based  upon  their  In- 
dependent review  of  reports  regarding  mat- 
ters which  should  be  considered  during  the 
open  sessions  In  order  to  formulate  a  Work- 
ing Group  report  and  recommendations  to 
the  full  Committee. 

9    A,M.-12:30    P.M. 

The  Working  Group  will  meet  In  clo-ed 
session  with  representatives  of  the  NRC 
Staff,  the  Westlnghouse  Electric  Corporation, 
and  their  consultants,  to  discuss  properletary 
material  relating  to  the  calculation  of  blow- 
down  loadings  on  reactor  pressure  vessels 
and  their  supports  under  severe  accident 
conditions, 

1  :30   P,M.-2    P,M, 

The  Workhie  Group  will  me<»t  In  onen  se,<:- 
sion  with  representaUvep  of  the  NRC  StatT. 
and  their  con.«ultAnte.  to  discuss  the  status 
of  the  NRC  revieu  of  Babcock  and  Wilcox 
and  Cc«nbu.stion  Engineering  models  for  cal- 
culating the  blowdown  loadings  on  re*ictor 
pressure  vessels  and  their  siipports  under 
severe  accident  condltlon-s. 

2   P.M.  UNTIl,  4    P.M. 

The  Working  Group  will  meet  in  open  ses- 
sion with  representatives  of  the  NRC  Staff, 
and  their  consultants,  to  discuss  NRC  funded 
research  dealing  with  the  modeling  of  blow- 
down  forces, 

4    P,M.-4  :30    P,M, 

The  Working  Group  will  meet  in  open  ses- 
sion with  members  of  the  Westlnghouse 
Owners'  Group  to  discuss  the  goals  of  tJie 
Owners'  Group  and  the  concept  of  augmented 
inservice  inspection  as  applied  to  Westing- 
house  PWBs 

•4     30   P.M.-5    P.M. 

The  Worku.p  Group  will  meet  in  open  .ses- 
sion with  memberr?  of  the  Combvistlon  Engl- 
neenng  Owner--  Group  to  discuss  the  piiaJe 
of  the  Owners    Group,  the  concept  o^  aup- 

mented  Inservioe  inspection.'  and  efitiniattie 
of  the  relative  probabiiit.T  of  pipe  rupture  at 
various  looatSon-*-  :.'-.  C<,  :r.ijus: it>n  Enp:.'i('<>r;ng 
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5    P.M.-5:30    P.M. 

Tlie  Working  Group  will  me«t  la  clObe<l 
Executive  Session  wltb  any  of  its  consultants 
who  may  be  preesnt  to  discuss  matters  In- 
volving proprietary  material  which  has  been 
pre-.oiitcd  d'.irlng  the  meeting. 

S:30    P.M.-5:45    P.M. 

Tile  tt'orlting  Group  will  meet  in  open  sts- 
>ion  with  members  of  the  NRC  Stafl,  West- 
liisrhoiise  Electric  Corporation,  and  the  West- 
tinghouiie  and  Combustion  Engineering 
Ovk'ners"  Groups,  and  their  consultants  to 
s'.iinmaiize  their  evaluations  and  conclusions. 

At  the  conclusion  of  the  open  session, 
the  Working  Group  may  caucus  in  a 
brief,  closed  session  to  determiiie  whether 
the  matters  identified  in  tlie  initial  closed 
session  have  been  adequately  covered  and 
whether  the  project  is  ready  for  review 
by  the  full  Committee.  Duruig  tins  ses- 
sion. Working  Group  members  and  con- 
sultants will  discuss  their  opinions  and 
recommendations  on  the^;e  matters 

In  addition  to  these  closed  deUbei-ative 
sessions,  it  may  be  necessary  for  the 
Working  Group  to  hold  one  or  more 
closed  sessions  for  the  purpose  of  ex- 
ploring with  the  NRC  Statf  and  p-artici- 
pants  matters  involving  proprietary  in- 
lonnation. 

I  have  determuiesJ.  in  accordiuice  wiUi 
subsection  10' d)  of  Pub.  L.  92^63,  that 
it  is  necessary  to  cor.duct  the  above 
closed  ses.sions  to  protect  Uie  free  inter- 
change of  internal  views  in  the  final 
stages  of  the  Working  Group's  delib- 
erative process  (5  U.S  C.  552(b)  i5>,  and 
to  protect  proprietary  information  t5 
U.S.C.  552'bM4)  ).  Separation  of  factual 
material  from  individuals'  advice,  opin- 
ions, and  recommendations  while  closed 
Executive  Sessions  are  in  progress  is  con- 
sidered impractical. 

Practical  consideratiuiis  may  dicUit-c 
alterations  in  the  above  agenda  or  sche<l- 
ule.  The  Chairman  of  the  Working  Group 
Is  empowered  to  conduct  the  meeting  in 
a  manner  that,  in  his  judgment,  will 
facilitate  the  orderly  conduct  of  busi- 
ness, including  provLSions  to  carry  over 
an  incompleted  open  session  from  one 
day  to  the  next. 

Provisions  with  respect  to  public  p<.tr- 
ticlpation  contained  in  the  Federal  Reg- 
ister Notice  of  Monday,  November  15, 
1976,  Vol.  41,  No.  221.  are  still  in  effect. 

A  copy  of  the  transcript  of  the  open 
portion  of  the  meeting  will  be  available 
for  inspection  on  or  after  December  8. 
1976  at  the  NRC  Pubhc  Document  Room, 
1717  H  St.,  NW..  Washington.  DC  20555. 

Copies  of  the  minutes  of  the  meeting 
will  be  made  available  for  inspection  at 
the  NRC  Public  Docimient  1717  H  St,. 
NW..  Washington,  D.C.  20555  after 
March  1,  1977.  Copies  may  be  obtained 
upon  payment  of  appropriate  charges. 

Dated:  November  24.  1976. 

John  C.  Hoyle, 
Adinsory  Committee 
Management  Officer. 

I  PR  Doc  76-35235  Filed  Il-26-76;9:35  ami 


REGULATORY   GUIDE 
Issuance  and  Availability 

The  Nuclear  Regulatory  Commission 
has  issued  a  guide  in  Its  Regulatory  Guide 
Series.  This  series  has  been  developed  to 
describe  and  make  available  to  the  pub- 
lic methods  acceptable  to  the  NRC  staff 
of  implementing  specific  parts  of  the 
Commission's  regulations  and,  in  some 
cases,  to  delineate  techniques  used  by 
the  staff  in  evaluatuig  specific  problems 
or  postulated  accidents  and  to  provide 
guidance  to  applicants  concerning  cer- 
tain of  the  information  needed  by  the 
staff  in  its  review  of  applications  for 
permits  and  licenses. 

Regulatory  Guide  1.39,  Revision  1, 
'Hou.sekeeping  Requirement-s  for  Water- 
Cooled  Nuclear  Power  Plants,"  describes 
an  acceptable  method  of  complying  with 
the  Commi.'^ion's  regulations  with  re- 
c.'ard  to  hou.sekeeping  requiremCTits  for 
the  control  of  work  activities,  conditions, 
and  environments  at  water-cooled  nu- 
clear power  plant  sites.  This  guide  en- 
dorses ANSI  Standard  N45.2.3-1973, 
'Housekeeping  During  the  Construction 
Phase  of  Nuclear  Power  Plants."  This 
revision  ls  intended  to  clarify  the  staff's 
position  on  the  requirements  and  gulde- 
Imes  included  in  ANSI  N45. 2.3-1973. 

Comments  and  suggestions  in  connec- 
tion with  1 1 1  items  for  inclusion  in  guides 
currently  being  developed  or  (2>  im- 
provements in  all  published  guides  are 
encouraged  at  any  time.  Public  comments 
on  Regulatory  Guide  1.39,  Revision  1, 
will,  however,  be  particularly  useful  in 
evaluatin:;  the  need  for  an  early  revision 
If  received  by  January  28.  1977. 

Comments  should  be  sent  to  the  Secre- 
tary of  the  Commission,  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
D.C.  20555.  Attention:  I>ocketing  and 
Service  Section. 

Regulatory  guides  are  available  for  in- 
spection at  the  Commission's  Public 
Document  Room,  1717  H  Street  NW, 
Washington,  D.C.  Requests  for  single 
copies  of  issued  guides  (which  may  be 
reproduced)  or  for  placement  on  an 
automatic  distribution  list  for  single 
copies  of  future  guides  should  be  made 
in  writing  to  the  Director,  Office  of 
Standards  Development,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555.  Telephone  requests  cannot 
be  accommodated.  Regulatory  guides  are 
not  copyrighted  and  Commission  ap- 
proval is  not  required  to  reproduce  them. 
(5  use.  552(a)) 

Dated  at  Rockville,  Maryland  this 
22nd  day  of  November  1976. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Robert  B.  Minogue, 

Director,  Office  of 
Standards  Development. 

|FB  Do."  76-35001  Filed  11-26-76:8:45  am] 


[Docket  No    50-21 

UNIVERSITY  OF   MICHIGAN 

Renewal  of  Facility  Operating  License 

The  U.S.  Nuclear  Regulatory  Commis- 
sion (the  Commission  I  has  issued 
Amendment  No.  21  to  Facility  Operating 
License  No.  R-28,  issued  to  The  Univer- 
sity of  Michigan  (the  licensee^  wiiich 
renews  the  license  for  operation  of  the 
Ford  Nuclear  Reactor  (the  facility i  lo- 
cated in  Ann  Arbor,  Michigan.  The  fa- 
cility is  a  research  reactor  that  has  been 
operating  since  September  1957  and  is 
currently  licensed  to  operate  at  2  maga- 
watts  (thermal).  Tlie  amendment  is  ef- 
fective as  of  its  date  of  Issuance. 

The  amendment  extended  the  dura- 
tion of  the  Facility  Operating  License  No 
Pl-28  tmtil  February  17, 1985.  The  amend- 
ment also  hicorporated  Technical  Speci- 
fications in  the  license  for  operation  of 
the  facihty  and  restated  the  license  in  its 
entirety  utOizlng  tlie  Commission's  cur- 
rent license  format. 

The  applications  for  the  amendment 
comply  with  the  standards  and  require- 
ments of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act>,  and  the  Commi.s- 
sion's  nile  and  regulations.  The  Commis- 
sion has  made  appropriate  findings  as 
required  by  the  Act  and  the  Commi-s- 
sion's  rules  and  regulations  in  10  CFR 
Chapter  I.  which  are  set  forth  in  the 
license  amendment.  Notice  of  the  pro- 
posed issuance  of  tliis  action  was  pub- 
lished in  tlie  Federal  Register  on  Octo- 
ber 4,  1976  (41  FR  43782  ' .  No  request  for 
a  hearing  or  petition  for  leave  to  inter- 
vene was  filed  following  notice  of  the 
proposed  action. 

The  Commission  has  determined  that 
the  Issuance  of  this  amendment  will  not 
result  In  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR  51.5 
(d)  (4)  an  environmental  impact  state- 
ment or  negative  declaration  and  envi- 
ronmental impact  appraisal  need  not  be 
prepared  in  connection  with  issuance  of 
this  amendment. 

For  further  details  with  respect  to 
this  action,  see  (1>  the  applications  for 
amendment  dated  September  23.  1974. 
and  April  24,  1974.  and  supplements 
thereto  dated  June  4  and  20,  1974,  and 
February  25,  1975.  i2i  Amendment  No. 
21  to  License  No.  R-28.  and  '  3 1  the  Com- 
mission's related  Safety  Evaluation.  All 
of  these  items  are  available  for  public 
inspection  at  the  Conimission's  Public 
Document  Room,  1717  H  Street,  NW., 
Washington,  D.C. 

A  copy  of  Items  i2>  and  (3>  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission. 
Washington,  D.C.  20555,  Attention:  Di- 
rector, Division  of  Operating  Reactors. 

Dated  at  Bethcsda,  Maryland,  this  six- 
teenth day  of  November,  1976. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Dennis  L.  Ziemann. 
Chief,  Operating  Reactors  Branch 
No.    2,    Division    of    Operating 
Reactors. 

[FR  Doc  76-34999  Filed  ll-26-76;8:45  am] 
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;  Dockets  Nos    50  266  and  50-301] 

Wisconsin  electric  power  co.  and 
wisconsin  michigan  power  co. 

Issuance  of  Amendments  To  Facility 
Operating  Licenses 

The  U.S.  Nuclear  Regulatory  Commis- 
sion 'the  Commission)  has  issued 
Amendments  Nos  23  and  27  to  Facihty 
Operating  Licenses  Nos.  DPR-24  and 
DPR-27  issued  to  Wisconsin  Electric 
Power  Company  and  Wisconsin  Michi- 
gan Power  Company,  which  revised 
Technical  Specifications  for  operation  of 
the  Point  Beach  Nuclear  Plant  Units 
Nos.  1  and  2,  located  in  the  town  of  Two 
Creeks,  Manitowoc  County.  Wisconsin 
The  amendments  are  effective  as  of  the 
date  of  i.ssuance. 

These  amendments  consist  of  changes 
in  the  Technical  Specifications  that  will 
correct  a  typographical  error  associated 
w  ith  the  interval  for  performing  selected 
analysis  of  the  operational  radiological 
en\ironmental  monitoring  program. 

The  application  for  the  amendments 
complies  with  the  standards  and  require- 
ments of  the  Atomic  Energy  Act  of  1954. 
as  amended  ithe  Acti .  and  the  Commis- 
sion's rules  and  regulations.  The  Com- 
mission has  made  appropriate  findings  as 
required  by  the  Act  and  the  Commis- 
sion's rules  and  regulations  in  10  cm 
Chapter  I,  which  are  set  forth  in  the  li- 
cense amendments.  Prior  public  notice  of 
these  amendments  was  not  required  since 
the  amendments  do  not  involve  a  sig- 
nificant hazards  consideration. 

The  Commi,s.sion  has  deteiTnined  that 
the  issuance  of  these  amendments  will 
not  result  m  any  significant  environmen- 
tal impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need  not 
be  prepared  in  connection  with  issuance 
of  these  amendments. 

For  further  details  w  ith  respect  to  this 
action,  see  il)  the  application  for 
amendments  dated  November  11,  1976. 
12)  Amendment  No.  23  to  License  No. 
DPR-24,  <3)  Amendment  No.  27  to  Li- 
cense No.  DPR-27.  and  (4)  the  Commis- 
sion's related  Safety  Evaluation.  All  of 
these  items  are  available  for  public  in- 
spection at  the  Commission's  Public 
Document  Room.  1717  H  Street,  NW, 
Wasliington,  D.C.  and  at  tlie  University 
of  Wisconsin-Stevens  Pomt  Library. 
ATTN:  Mr.  Arthur  M.  Fish.  Steven.s 
Point,  Wisconsin  54481. 

A  copy  of  items  (2),  (3>  and  (4i  may 
be  obtained  upon  request  addressed  to 
the  U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  attention:  Di- 
rector, Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Maryland  this  22nd 
day  of  November,  1976. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

George  Lear, 
Chief,       Operating       Reactors 
Branch    No.    3,    Division    of 
Operating  Reactors. 

|FR  Doc.76-35000  Piled  11-26-76:8.45  am] 


DEPARTMENT  OF  STATE 

Agency  for  International  Development 

BOARD  FOR  INTERNATIONAL  FOOD  AND 
AGRICULTURAL   DEVELOPMENT 

Meeting 

Pursuant  to  Executive  Order  11769  and 
the  provisions  of  section  10(3),  <2»,  i*ub, 
L.  92-463,  Federal  Advisory  Committee 
Act,  notice  is  hereby  given  of  the  third 
meeting  of  the  Board  for  International 
Food  and  Agricultural  Development  on 
December  22,  1976.  The  purpose  of  the 
meeting  is  to  fmther  develop  ix)hcies, 
priorities  and  procedures  in  dealing  with 
the  duties  and  responsibilities  of  the 
Board  as  set  forth  in  Title  XII  of  the 
"International  Development  and  Food 
Assistance  Act  of  1975"  and  to  acquaint 
itself  fully  with  the  relationships  between 
the  United  States  and  other  donors  of 
economic  assistance.  The  meeting  will 
begin  at  9:00  a.m.  and  adjourn  at  5:30 
p.m.,  and  will  meet  in  Room  1105,  U.S. 
Department  of  State,  21st  and  Virginia 
Avenue.  The  meeting  is  open  to  the  pub- 
lic. Div  Ei-ven  J.  Long.  Associate  Assist- 
ant Administrator,  is  designated  as  the 
Federal  Officer  at  the  meeting.  It  Ls  sug- 
gested that  those  desiring  more  specific 
information  contact  him  at  21st  and  Vir- 
ginia Avenue,  NW.,  Washington.  DC , 
20523  or  call  area  code  202-632-3800. 

Dated  November  23.  1976. 

Erven  J.  Long, 
Federal  Officer,  Board  for  Inter- 
national  Food    and   Agricul- 
tural Development. 

!FF.  Doc. 76-35086  Filed  11-26-76:8:45  anil 


ICM-6   136] 

SHIPPING  COORDINATING  COMMITTEE: 
SUBCOMMITTEE  ON  SAFETY  OF  LIFE 
AT   SEA 

Meeting 

Tlie  working  group  on  radiocommuni- 
cations  of  the  Subcommittee  on  Safety 
of  Life  at  Sea.  a  subcommittee  of  the 
Shipping  Coordinating  Committee,  will 
hold  an  open  meeting  at  2  p.m.  on  Thurs- 
day. December  16,  1976,  in  Room  8440  of 
the  Department  of  Transportation,  400 
Seventh  Street,  SW.,  Washington.  D.C. 

Tlie  purpose  of  the  meeting  is  to  pre- 
pare position  documents  for  the  Seven- 
teenth Session  of  the  Subcommittee  on 
RadiocommunicatioiLs  of  the  Intergov- 
ernmental Maritime  Consultative  Or- 
ganization (IMCO I .  scheduled  to  be  held 
in  London  February  21-25,  1977.  In  par- 
ticular, the  working  group  will  discuss 
the  following  topics: 

Promulgation  of  na\igational  warn- 
ings to  shipping: 

Operational  standards  for  shipboard 
radio  equipment: 

Operational  requirements  for  emer- 
gency position-indicating  radio  beacons 
and  portable  radio  apparatus  for  survival 
craft; 

Matters  resulting  from  the  World 
Maritime  Administrative  Radio  Confer- 
ence, 1974.  and  the  work  of  the  Interna- 
tional Radio  Consultative  Committee. 


Requests  for  further  information  on 
Hie  meeting  should  be  directed  to  Lt.  F. 
N.  Wilder,  United  States  Coast  Guard. 
He  may  be  reached  by  telephone  on  tarea 
code  202)  426-1345. 

The  Chairman  will  entertain  com- 
ments from  the  public  as  time  permits. 

Richard  K.  Bank. 
Chairman. 
Shipping  Coordinating  Committee. 

November  11,  1976. 

I  FR  Doc  76-34928  Filed  11-26-76:8:45  am] 

DEPARTMENT   OF 
TRANSPORTATION 

Coast  Guard 

|76   2181 

NATIONAL  BOATING  SAFETY  ADVISORY 
COUNCIL  VISUAL  DISTRESS  SIGNALS 
SUBCOMMITTEE 

Meeting 

Pursuant  to  section  10<a)<2)  of  the 
Federal  Advisory  Committee  Act  «Pub.  L. 
92-463:  5  U.S.C.  App.  1'  notice  is  hereby 
given  of  a  meeting  of  the  National  Boat- 
ing Safety  Advisory  Council's  Visual  Dis- 
tress Signals  Subcommittee  to  be  held 
on  Friday.  December  17,  1976,  in  Room 
6319.  Trans  Pemt  BuOding,  2100  Second 
Street.  SW.  Washmgton.  D.C.  The  meet- 
ing is  scheduled  to  begin  at  9:00  a.m.  and 
adjourn  in  mid -afternoon. 

The  purpose  of  this  meeting  is  to  re- 
view tlie  results  of  a  live  on-the-water 
practical  demonstration  of  signaling  de- 
vices for  day  and  night  use.  This  demon- 
stration wUl  take  place  on  Thursday.  De- 
cember 16.  1976.  at  Annapolis,  Maryland 
beginning  at  2:00  p.m.  and  continuing 
about  8:00  p.m. 

Attendance  at  both  the  demonstration 
and  the  meeting  is  open  to  the  interested 
public.  With  the  approval  of  the  Chair- 
man, members  of  the  public  may  present 
oral  statements  at  the  meeting.  Persons 
wishing  to  attend  and  persons  wishmg  to 
present  oral  statements  should  notify, 
not  later  than  the  day  before  the  meet- 
ing, and  information  may  be  obtained 
from  Cdr.  M.  Tubella.  Jr.,  Executive  Di- 
rector. National  Boating  Safety  Advisory 
CouncU.  U.S.  Coast  Guard  <G-BA/ 
TRPT).  Washington,  DC.  20590.  or  by 
calling  '202)  426-1080.  Any  member  of 
the  public  may  present  a  written  state- 
ment to  the  Councils  Subcommittee  at 
any  time. 

Is.sued  in  Washington.  D.C.  on  Novem- 
ber 19,  1976. 

D.  F.  Lauth. 
Rear  Admiral.  U.S.  Coast  Guard. 
Chief,  Office  of  Boating  Safety. 
IFR  Doc  76-35284  Piled  11-26-76:12:18  pm] 


Federal  Railroad  Administration 
jPRA  Docket  No.  HS-4.  Notice  No.  4] 

HOURS   OF   SERVICE   ACT 
INTERPRETATIONS 

Further  Extension  of  Time  to  Comment 

On  September   28.   1976   the  Federal 
Railroad    Administration    <FRAi     pub- 
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Ushed  in  the  Federal  Register  a  pro- 
posed statement  of  agency  policy  and  in- 
terpretation concerning  the  Hours  of 
Service  Act.  as  amended  <45  US.C.  61- 
64b  >  141  FR  42692  >  On  November  2. 
1976.  FRA  published  in  the  Federal  Reg- 
ister a  notice  extending  the  time  for 
comment  to  Novemfc>er  29.  1976  and  an- 
nouncinK  a  public  conference  which  wa.s 
to  have  been  convened  in  Chicago  on 
November  19.  1976  at  the  initiative  of 
FRA  141  FR  481631  On  November  16. 
1976.  FRA  published  in  the  Federal 
Register  a  notice  announcing  postpone- 
ment of  the  public  conference  on  an  in- 
definite basis  1 41  FR  50522). 

FRA  has  now  determined  tliat  the  re- 
scheduling of  a  public  conference  cannot 
be  accomplLshed  within  a  sufficiently 
short  period  of  time  to  permit  an  ex- 
peditious conclusion  of  this  matter. 
There  having  been  no  written  request  for 
such  a  conference,  it  will  not  be  resched- 
uled 

However,  it  has  come  to  the  attention 
of  FRA  that  industry  and  employee  rep- 
resentatives may  wish  to  file  a  joint  sub- 
mission on  certain  of  the  issues  and  that 
a  small  amount  of  additional  time  is  re- 
quired for  preparation  of  that  informa- 
tion. Therefore,  FRA  hereby  extends  the 
(jeriod  for  comment  through  Decem- 
ber 10.  1976  Comments  received  by  that 
date  will  be  considered  in  developing  the 
final  .statement  of  agency  policy  and  in- 
terpretation. All  submissions  should  be 
made  m  tripUcate  to  the  Docket  Clerk. 
Office  of  Chief  Counsel.  Federal  Railroad 
Administration.  400  7th  Street.  SW.. 
Washington,  D.C.  20590. 

Issued  in  Washington,  DC.  on  Novem- 
ber 26,   1976. 

Donald  W.  Benhett. 
Associate  Administrator  for  Safety 

[FR  Doc  76-35276  Filed  11   26-76:11:27  am] 


Office  of  Pipeline  Safety  Operations 

TECHNICAL  PIPELINE  SAFETY 
STANDARDS   COMMITTEE 

Meeting 

Pursuant  to  .section  10ia>'2>  of  the 
Federal  Advisory  Committee  Act  ^Pub. 
L.  92-463:  5  U.S.C.  App.  I',  notice  is 
hereby  given  of  a  meetuig  of  the  Teclini- 
cal  Pipeline  Safety  Standards  Committee 
to  be  held  December  16  and  17.  1976.  at 
9:00  a.m  in  Conference  Room  3201  of 
tlie  Ti-ans  Poiiit  Building.  2100  Second 
Street.  SW..  Wa.shington,  D.C.  The 
agenda  for  this  meeting  ls  as  follows: 
•  1'  Proposed  rule  changes  on  n>  Cor- 
rosion Control  of  Small  MeUl  Fittings 
in  Plastic  Pipelines  i  Notice  76-1 1 .  and 
Hi'  Longitudinal  Seam.s  m  Pipe  Bends 
iNotice  76-2 >:  i2i  Propo.sed  revLsion  of 
gas  reportmg  forms:  i3>  Procedures  for 
converting  a  pipeline  from  liquid  to  gas: 
'4'  Existing  Federal  gas  pipeline  regu- 
lations which  should  be  changed  or  up- 
dated because  of  new  circumstances  or 
technology;  and  (5>  How  the  Federal 
safely  regulatory  jurisdiction  over  master 
meter  systems  should  be  exercLses. 

Attendance  is  open  to  the  Interested 
public  but  limited  to  the  space  available. 


With  the  approval  of  tlie  Chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons  wish- 
ing to  attend  or  present  oral  statements 
should  notify,  not  later  than  3:00  p.m. 
December  15.  1976,  and  information  may 
be  obtained  from,  David  A.  Watson,  Office 
of  Pipeline  Safety  Operations.  2100  Sec- 
ond Street  S.W..  Washington,  D.C.  20590. 
I  202)  426-2392.  Any  member  of  the  pub- 
lic may  present  a  WTitten  statement  to 
the  Committee  at  any  time. 

Issued  in  Washington.  DC.  on  Novem- 
ber 23.  1976. 

Cesar  DeLeow, 
Acting  Director.  Office  of 
'  Pipeline  Safety  Operations. 

(FR  Doc  76-35285  Plied  11-26-76: 12  18  pm] 

DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary 

ADVISORY  COMMITTEE  ON  PRIVATE 
PHILANTHROPY   AND   PUBLIC   NEEDS 

Establishment 

In  accordance  with  the  Federal  Ad- 
visory Committee  Act  (Pub.  L.  92-463) 
and  appropriate  Federal  Regulations,  the 
Secretarj'  of  the  Treasury  announces  the 
establishment  of  an  Advisory  Committee 
on  Private"  Philanthropy  and  Public 
Needs 

Phiktnthropy  has  long  played  a  cen- 
tral role  in  our  pluralistic  American  life. 
As  an  addition  and  sometimes  as  an  al- 
ternative to  government,  private  philan- 
thropy hiu-  .strengthened  the  deeply  root- 
ed American  conviction  that  no  single 
institutional  structure  should  exercise  a 
monopoly  on  filling  public  need. 

It  is  estimated  that  the  value  of  private 
!?iving  in  terms  of  monetary  gifts  and  la- 
bor exceeds  $50  billion  a  year, 

Yet.  in  spite  of  this  monumental  im- 
pact, there  is  a  scarcity  of  information 
upon  which  sound  government  policies 
can  be  formulated. 

To  assLst  Treasury  in  its  on-going  need 
to  formulate  tax  and  regulatory  policy 
affecting  philanthropic  and  voluntary  or- 
ganizations, the  Secretary  needs  the 
benefit  of  a  broad  range  of  views  per- 
taining to  such  matters.  It  is  anticipated 
that  this  advisory  committee,  comprised 
of  a  crass-section  of  philanthropic  inter- 
ests would  L'uide  the  Secretary  in  deter- 
mining the  types  of  information  to  be 
collected  and  analyzed. 

Questions  or  suggestions  for  commit- 
tee membership  should  be  made  by  De- 
cember 10,  1976,  to  John  Webster,  Special 
Assistant  to  the  Secretary  for  Consumer 
Affaii-s.  Room  1454  Main  Treasury  Build- 
ing. 15  and  Pennsylvania  Avenue.  Wash- 
ington. DC    20220   (202-566-5487). 

George  Dixon, 
Deputy  Secretary  of  the  Treasury. 
(FR  Doc  76-35053  Plied  11-26-76:8:45  am] 


§§  153.26  and  153.27.  Customs  Regula- 
tions (19CFR  153.26.  153.27),  from  coun- 
sel acting  on  behalf  of  Sherman- 
Wllliams  Company  of  Cleveland,  Ohio, 
indicating  the  possibility  that  saccharin 
from  Japan  is  being,  or  is  likely  to  be. 
sold  at  less  than  fair  value  within  the 
meaning  of  the  Antidumping  Act.  1921. 
as  amended  (19  U.S.C.  160  et  seq.)  're- 
ferred to  in  this  notice  as  '"the  Act"  > . 

For  the  purposes  of  this  notice  the 
term  "saccharin"  means  sodium  sac- 
charin in  soluble  powder  and  soluble 
granular  form.  ^ 

There  is  evidence  on  record  concerning 
Injury  to.  or  likellhcxxl  of  injurv-  to.  or 
prevention  of  establishment  of  an  in- 
dustry in  the  United  States.  This  evi- 
dence indicates  that  imports  of  saccharin 
from  Japan  have  substantially  undersold 
the  domestic  product  and  that  such  un- 
derselling is  roughly  equivalent  to  the 
alleged  margins  of  sales  at  less  than  fair 
value.  That  underselling  has  apparently 
contnbuted  to  the  substantial  share  of 
the  United  States  market  for  saccharin 
held  by  the  Japanese.  Other  data  indi- 
cate that  the  petitioner,  the  sole  U.S. 
producer,  lias  .suffered  a  relative  decline 
in  profits  and  increased  excess  capacity 
in  its  manufacturing  facility. 

Having  conducted  a  summar>-  investi- 
gation as  required  by  §  153.29  of  the 
Customs  Regulations  (19  CFR  153.29'. 
and  having  determined  as  a  result  there- 
of that  there  are  grounds  for  so  doing, 
the  U.S.  Customs  Service  is  instituting 
an  InquiiT  to  verify  the  information 
submitted  and  to  obtain  the  facts  nec- 
essary to  enable  the  Secretary  of  the 
Treasury  to  reach  a  determination  as  to 
the  fact  or  likelihood  of  sales  at  less 
than  fair  value. 

A  summary  erf  price  Information  re- 
ceived from  all  sources  is  as  follows: 

The  information  received  tends  lo  indicate 
that  the  prices  of  the  merchandise  sold  for 
exportation  to  the  United  States  are  less  than 
the  prices  for  borne  con.sumption. 

This  notice  is  published  pursuant  to 
§  153.30  of  the  Customs  Regulations  '19 
CFR  153.30). 

Dated:  November 22.  1976. 

Jerry  Thomas. 
Under  Secretary  of 

the  Treasury. 

lFRDoc.76-34953FUed  11-26-76:8:45  am [, 


Office  of  the  Secretary 

SACCHARIN    FROM   JAPAN 

Antidumping  Proceeding 

On  October  20.  1976.  Information  was 
received    in    proper   form    pursuant   to 


SACCHARIN    FROM   THE    REPUBLIC   OF 
KOREA 

Antidumping  Proceeding 

On  October  20.  1976.  information  was 
received  in  proper  form  pursuant  to 
g§  153.26  and  153.27.  Customs  Regula- 
tions (19  CFR  153.26.  153.27).  from 
counsel  acting  on  behalf  of  Sherman- 
Williams  Company  of  Cleveland.  Ohio, 
indicating  the  possibility  that  saccharin 
from  the  Republic  of  Korea  is  being,  or 
is  likely  to  be,  sold  at  less  than  fair  value 
within  the  meaning  of  the  Antidumping 
Act.  1921,  as  amended  (19  U.S.C.  160  et 
seq.)  (refeiTed  to  in  this  notice  as  "the 
Act"). 

For  the  purposes  of  this  notice  the 
term  "saccharin"  means  sodium  saccha- 
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rin  in  soluble  powder  and  soluble  granu- 
lar form. 

There  is  evidence  on  record  concern- 
ing injury  to,  or  likelihood  of  Injury  to, 
or  prevention  of  establishment  of  an  in- 
dustry in  the  United  States.  This  evi- 
dence indicates  that  imports  of  saccha- 
rin from  the  Republic  of  Korea  have 
substantially  undersold  the  domestic 
product  and  that  such  underselling  is 
roughly  equivalent  to  the  alleged  margins 
of  sales  at  less  than  fair  value.  That 
underselling  has  apparently  contributed 
to  the  substantial  share  of  the  United 
States  market  for  saccharin  held  by  the 
Republic  of  Korea.  Other  data  Indicate 
that  the  petitioner,  the  sole  U.S.  pro- 
ducer, has  suffered  a  relative  decline  In 
profits  and  increased  excess  capacity  in 
its  manufacturing  facility. 

Having  conduted  a  summary  investiga- 
tion as  required  by  5  153.29  of  the  Cus- 
toms Regulations  (19  CFR  153.29).  and 
having  determined  as  a  result  thereof 
that  there  are  gi'ounds  for  so  doing,  the 
U.S.  Customs  Service  is  instituting  an 
inquiry  to  verify  the  Information  sub- 
mitted and  to  obtain  the  facts  necessary 
to  enable  the  Secretary  of  the  Treasury 
to  reach  a  determination  as  to  the  fact 
or  likelihood  of  sales  at  less  than  fair 
value. 

A  summary  of  price  information  re- 
ceived from  all  sources  is  as  follows: 

The  Information  received  tend.";  to  Indicate 
that  the  prices  of  the  merchandise  sold  for 
exportation  to  the  United  States  are  less  than 
the  prices  for  home  corusumptlon. 

This  notice  Is  published  pursuant  to 
8  153.30  of  the  Customs  Regulations  (19 
CFR  153.30). 

Dated  •  November  22,  1976. 

Jerry  Thomas. 
Under  Secretary  of 
the  Treasury. 

[PR  Doc.76 -34954  Filed  11-26-76:8  45  am] 
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November  23.  1976 
Invitation  For  Tenders 


1.1.  The  Secretary  of  the  Treasury, 
pursuant  to  the  authority  of  the  Second 
Liberty  Bond  Act,  as  amended,  invites 
tenders  for  $2,500,000,000.  or  thereabouts. 
of  securities  of  tlie  United  States,  desig- 
nated Treasury  Notes  of  December  31, 
1980,  Series  F-1980  (CUSIP  No.  912827 
GF  3) .  The  securities  will  be  sold  at  auc- 
tion wtih  bidding  on  the  basts  of  yield, 
and  with  the  Interest  rate  and  the  price 
equivalent  of  each  accepted  bid  to  be  de- 
termined as  set  forth  below.  Additional 
amounts  of  these  securities  may  be  issued 
to  Government  accounts  and  to  Federal 
Reserve  Banks  for  their  own  account  in 
exchangi  for  maturing  Treasury  securi- 
ties belnf.  held  by  them,  and  to  Federal 
ReseiTe  I  anks,  as  agents  of  foreign  and 
Intematioaal  monetary  authorities,  for 
new  cash  o  ily. 


2.  Description  of  Secwrities 

2.1.  The  securities  will  be  dated  Decem- 
ber 7,  1976,  and  will  bear  interest  from 
that  date,  payable  on  a  semiannual  basis 
on  June  30.  1977,  and  each  6  months 
thereafter  on  December  31  and  June  30 
until  the  principal  amount  becomes  pay- 
able. They  will  mature  December  31, 
1980.  and  will  not  be  subject  to  call  for 
redemption  prior  to  maturity. 

2.2.  The  income  derived  from  the  se- 
curities Ls  subject  to  all  taxes  imposed 
under  the  Internal  Revenue  Code  of  1954. 
The  securities  are  subject  to  estate.  In- 
heritance, gift,  or  other  excise  taxes, 
whether  Federal  or  State,  but  are  exempt 
from  all  taxation  now  or  hereafter  im- 
posed on  the  priitcipal  or  interest  thereof 
by  any  State,  or  any  of  the  possessions 
of  the  United  State.=,  or  by  any  local 
taxing  authority. 

2.3.  The  securities  will  be  acceptable  to 
secure  deposits  of  public  moneys.  They 
will  not  be  acceptable  in  paj-ment  of 
taxes. 

2.4.  Bearer  securities  with  Interest  cou- 
pons attached,  and  securities  registered 
as  to  principal  and  interest  will  be  Issued 
In  denominations  of  $1,000,  $5,000.  $10,- 
000,  $100,000  and  $1,000,000.  Book-entry 
securities  will  be  available  to  eligible  bid- 
ders in  multiples  of  those  amounts.  In- 
terchanges of  securities  of  different  de- 
nominations and  of  coupon,  registered 
and  book-entry  secuiities,  and  the  trans- 
fer of  registered  securities  will  be 
permitted. 

2.5.  The  securiiies  wiU  be  subject  to 
the  general  regulations  of  tlie  Depart- 
ment of  the  TreasiUT  governing  United 
States  securities,  now^  or  hereafter  pre- 
.^cribed 

3.  Sale  Procedures 

3.1.  Tenders  will  be  received  at  Federal 
Reserve  Banks  and  Branches  and  at  the 
Bureau  of  the  Public  Debt.  Washington. 
D.C.  20226,  up  to  1:30  p.m..  Eastern 
Standard  time,  Tuesday,  November  30. 
1976.  Noncompetitive  tenders,  as  defined 
below,  will  be  considered  timely  if  post- 
marked no  later  than  Monday.  Novem- 
ber 29,  1976. 

3.2.  Each  tender  must  state  the  face 
amount  of  securities  bid  for.  which  must 
be  $1,000  or  a  multiple  thereof.  Competi- 
tive tenders  must  show  tlie  yield  desired, 
expressed  in  terms  of  an  amiual  yield 
with  two  decimals,  e.g.,  7.11  percent. 
Common  fractions  may  not  be  used.  Non- 
competitive tenders  must  show  the  term 
"noncompetitive"  on  the  tender  form  In 
lieu  of  a  specified  yield.  No  bidder  may 
submit  more  than  one  noncompetitive 
tender,  and  the  amount  may  not  exceed 
$1,000,000. 

3.3.  Commercial  banks,  which  for  this 
purpose  are  defined  as  banks  accepting 
demand  deposits,  and  primary  dealers, 
which  for  this  purpose  are  defined  as 
dealers  who  make  prlmarj-  markets  In 
Government  securities  and  report  dally 
to  the  Federal  Reserve  Bank  of  New  York 
their  positions  with  respect  to  Oovem- 
ment  securities  and  borrowings  thereon, 
may  submit  tenders  for  account  of  cus- 
tomers, provided  the  names  of  the  cus- 


tomers and  the  amount  for  each  cus- 
tomer are  furnished.  Others  will  not  be 
permitted  to  submit  tenders  except  for 
tlieir  own  account. 

3.4.  Tenders  will  be  received  without 
deposit  for  their  own  account  from  com- 
mercial banks  and  other  banking  Institu- 
tions; primary  dealers,  as  defined  above; 
Federally -insured  savings  and  loan  asso- 
ciations; States  and  political  subdivisions 
or  instrumentalities  thereof;  public  pen- 
sion and  retirement  and  other  public 
funds;  international  organizations  in 
which  the  United  States  holds  member- 
ship, foreign  central  banks  and  foreign 
.states;  Federal  Reserve  Banks;  and  Gov- 
ernment accounts.  Tenders  from  others 
must  be  accompanied  by  a  deposit  of  5 
percent  ol  the  face  amount  of  securities 
applied  for  >  in  the  form  of  cash,  matur- 
ing Treasury-  securities  or  readily  col- 
lectible checks),  or  by  a  guarantee  of 
such  deixvslt  by  a  commercial  bank  or  a 
primarj'  dealer. 

3.5.  Iimnediately  after  the  closing 
hour,  tenders  will  be  opened,  foUowmg 
which  public  announcement  will  be  made 
of  the  amount  and  yield  range  of  ac- 
cepted bids.  Subject  to  the  reservations 
expres.sed  in  Section  4.  noncompetitive 
tenders  will  be  accepted  in  full  at  the 
average  price  (in  three  decimals)  of  ac- 
cepted competitive  tenders,  and  competi- 
tive tenders  with  the  lowest  yields  will 
be  accepted  to  the  extent  required  to  at- 
tain the  amount  offered.  Tenders  at  the 
highest  accepted  yield  wUl  be  prorated 
if  necessarj'  After  the  determination  is 
made  as  to  which  tenders  are  accepted, 
a  coupon  rate  wUl  be  determined  at  a 
'o  of  one  percent  increment  that  trans- 
lates into  an  average  accepted  price  close 
to  100  000  and  a  lowest  accepted  price 
above  the  original  Issue  discount  limit  of 
99.000.  That  rate  of  Interest  will  be  paid 
on  all  of  the  .securities.  Based  on  such 
interest  rate,  the  price  on  each  competi- 
tive tender  allotted  will  be  determined 
and  each  successful  competitive  bidder 
will  be  required  to  pay  the  price  corre- 
sponding to  the  yield  bid.  I»rice  calcula- 
tions will  be  carried  to  three  decimaJ 
places  on  the  basis  of  price  per  hundred, 
e.g.,  99.923,  and  the  determinations  of 
the  Secretary  of  the  Treasury  shall  be 
final.  If  the  amount  of  noncompetitive 
tenders  received  would  absorb  all  or  most 
of  the  off  prill  g,  competitive  tenders  will 
be  accepted  in  an  amount  sufficient  to 
provide  a  fair  determination  of  yield. 
Additional  tenders  received  from  Gov- 
ernment accounts  and  Federal  Fleserve 
Bank,<»  will  be  accepted  at  the  average 
price  of  accepted  competitive  tenders. 

3.6.  Those  submitting  competitive  ten- 
ders win  be  advised  of  the  acceptance  or 
rejection  thereof.  Those  submitting  non- 
competitive tenders  will  not  be  notified 
except  when  the  tender  Is  not  accepted 
in  full  or  when  the  price  Is  over  par 

4.  Reservations 

4  1.  The  Secretary  of  the  Treasury  ex- 
pressly re.ser\'es  the  right  to  accept  or  re- 
ject any  or  all  tenders  in  whole  or  In 
part   to   allot   more  or  less   than   the 
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amount  of  securities  specified  in  Section 
1,  and  to  m^e  different  percentage  allot- 
ments to  various  classes  of  applicants 
when  lie  deems  It  to  be  in  the  public 
interest,  and  his  action  In  any  such 
respect  shall  be  final. 

5.  Payment  and  Delivery 

5.1.  Settlement  for  securities  allotted 
hereunder  must  be  made  or  complct-ed 
on  or  before  Tue."^day,  December  7,  1976, 
at  the  Federal  Reserve  Bnnk  or  Branch. 
or  the  Bureau  of  the  Public  Debt,  wher- 
ever the  tender  was  submitted.  Pa.Mnent 
ma-st  be  in  cash;  in  other  funds  immedi- 
ately available  to  the  Treasury;  in  Treas- 
uiT  bills,  notes  or  bonds  (with  all  coupons 
detached  •  maturing  on  or  before  the  set- 
tlement date  but  which  are  not  overdue 
as  defined  in  the  general  regulations  gov- 
erning United  States  securities;  or  by 
check  drawn  to  the  order  of  the  Institu- 
tion to  which  the  tender  was  submitted, 
which  must  be  received  at  such  institu- 
tion no  later  than: 

'a'  Friday,  December  3.  1976.  if  the 
check  is  drawn  on  a  bank  in  the  Federal 
Reserve  District  of  the  institution  to 
wliich  the  check  Ls  submitted  'the  Fifth 
Federal  Resen'e  District  in  case  of  the 
Bureau  of  the  Public  Debt) .  or 

(b)  Thursday,  December  2,  1976.  if  the 
check  is  drawn  on  a  bank  in  another 
Federal  Reserve  District.  Checks  received 
after  the  dates  set  forth  in  the  preceding 
sentence  will  not  be  accepted  unless  they 
are  payable  at  the  applicable  Federal 
Reserve  Bank.  Payment  will  not  be 
deemed  to  have  been  completed  where 
registered  securities  are  requested  if  the 
appropriate  identifying  number  as  re- 
quired on  tax  returns  and  other  docu- 
ments submitted  to  the  Internal  Revenue 
Servnce  'an  individual's  social  security 
number  or  an  employer  identification 
number  ■  is  not  furnished,  \\1ien  payment 
is  made  in  securities,  a  cash  adjustment 
will  be  made  to  or  required  of  the  bidder 
for  any  difference  between  the  face 
amount  of  securities  presented  and  the 
amount  payable  on  the  securities  allotted. 

5.2.  In  every  case  where  full  payment 
Is  not  completed  on  time,  the  deposit  sub- 
mitted with  the  tender,  up  to  55  percent 
of  the  face  amount  of  securities  allotted, 
shall,  at  the  discretion  of  the  Secretary 
of  the  Treasury,  be  forfeited  to  the 
United  States. 

5.3.  Registered  securities  tendered  a^ 
deposits  and  in  payment  for  securities  al- 
lotted hereunder  are  not  required  to  be 
assigned  if  the  new  securities  are  to  be 
registered  in  the  same  names  and  forms 
as  appear  in  the  registrations  or  assign- 
ments of  the  securities  surrendered. 
Specific  instioictions  for  the  issuance  and 
deliveiT  of  the  new  securities,  signed  by 
the  owner  or  his  authorized  representa- 
tive, mu.st  accompany  tiie  securities  pre- 
sented Otherwise,  the  presented  securi- 
ties should  be  assigned  by  the  registered 
payees  or  assignees  thereof  in  accordance 
with  the  general  regulations  governing 
United  States  securities,  as  hereinafter 
.set  forth.  When  the  new  securities  are  to 
be  registered  in  names  and  forms  dif- 
ferent from  those  in  the  Inscriptions  or 
assignments  of  the  securities  presented, 


the  assignment  should  be  to  'Tlie  Sec- 
retary of  the  Ti-easury  for  ^securities  of- 
fered herein)  in  the  name  of  (name  and 
taxpayer  identifying  number) ."  If  new 
securities  in  coupon  form  are  desired,  the 
assignment  should  be  to  "The  Secretary 
of  the  Treasury  for  coupon  (securities  of- 
fered herein)  to  be  delivered  to  (name 
and  address)."  Securities  tendered  in 
payment  .<;liould  be  surrendered  to  the 
Federal  Reserve  Bank  or  Branch  or  to 
the  Bm-eau  of  the  PubUc  Debt,  Washing- 
ton, D.C.  20226.  The  secuiities  must  be 
delivered  at  the  expense  and  risk  of  the 
holder. 

5.4.  If  Ixarer  seciu-ities  are  not  ready 
for  delivery  on  the  settlement  date,  pur- 
chasers may  elect  to  receive  Interim  cer- 
tificates. These  certificates  shall  he  issued 
In  bearer  form  and  shall  be  exchange- 
able for  the  securities  offered  herein, 
when  buch  securities  are  available,  at  any 
Federal  Reserve  Bank  or  Branch,  or  at 
the  Bureau  of  the  PubUc  Debt,  Washing-  . 
ton,  D.C.  20226.  The  interim  certificates 
must  be  returned  at  the  risk  and  expense 
of  the  holder. 

5.5.  DeUvery  of  securities  in  registered 
form  will  be  made  after  the  requested 
form  of  regLstration  has  been  validated,  • 
the  registered  interest  account  has  been 
established  and  the  securities  have  been 
inscribed. 

6.  General  Provisions 

6.1.  As  fiscal  agents  of  the  United 
States,  Federal  Reserve  Banks  are  au- 
thorized and  requested  to  receive  tenders, 
to  make  such  allotments  as  may  be  pre- 
scribed by  the  Secretary  of  the  Treasxiry, 
to  issue  such  notices  as  may  be  necessary, 
to  receive  payment  for  and  make  deUvery 
of  securities  on  full-paid  allotments,  and 
to  Lssue  interim  certificates  pending  deli- 
ver>'  of  the  definitive  securities. 

6.2.  The  Secretary  of  the  Treasury  may 
at  any  time,  or  from  time  to  time,  pre- 
scribe supplemental  or  amendatory  rules 
and  regulations  governing  the  offering, 
which  will  be  communicated  promptly 
to  the  Federal  Reserve  Banks. 

Edwin  H.  Yeo  m. 
Acting  Secretary 
of  the  Treasury. 

|FR  IXk;  76  35085  Piled  11-24-76:11 :05  am] 

INTERSTATE   COMMERCE 
COMMISSION 

I  Notice  No.    198] 
ASSIGNMENT  OF   HEARINGS 

November  22.  1976. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation  ov  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  Tills  list  contains  prospective 
assignments  only  and  does  not  Include 
cases  previously  assigned  hearing  dates. 
The  hearing  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancella- 
tion of  hearings  as  promptly  as  possible, 
but  interested  parties  should  take  ap- 
propriate steps  to  insure  that  they  are 
notified    of    cancellation    or    postpone- 


ments of  hearings   in   which  they  are 
interested. 

MC  2202  Sub  478,  Roadway  Express,  Inc., 
now  being  assigned  for  continued  hear- 
ing on  December  13,  1976  (4  day.s).  at  At- 
lanta Ga.  wUl  be  held  in  the  Peachtree 
Plaza  Hotel,  Peachtree  at  Cain. 

MC  124839  (Sub-No.  29),  Builders  Transport, 
Inc.  application  dismissed. 

MC  119908  (Sub-No.  36),  Western  Lines,  Inc. 
application  dismissed. 

MC  97310  (Sub-No.  20),  Sharron  Motor 
Lines,  now  being  assigned  for  continued 
hearing  on  December  14,  1976  (3  days),  at 
the  Ramada  Inn  Airptort.  5216  Airport 
Highway,  Birmingham,  Alabama. 

MC-F-12234,  Century  Kxpress,  Ltd.— Pur- 
chase— Lansdale  Transportation  Co.,  Inc.. 
MC-F-12604.  St.  Johnsbury  Trucking  Com- 
pany. Inc. — Purchase  (Portion) — Lansdale 
Transportation  Company.  Inc.  (Century 
Express  Ltd.,  Assignor) .  MC  108473  (Sub- 
No.  37) ,  St.  Johnsbury  Trucking  Company, 
Inc..  MC-P-12605,  H.  W.  Taynton  Com- 
pany. Inc. — Purchase  (portion) — Lansdale 
Transportation  Company.  Inc.  (Century 
Express  Ltd..  Assignor)  and  MC  109821  ' 
(Sub-No.  44).  H.  W.  Taynton  Company, 
Inc..  now  assigned  December  7,  1976,  at 
Washington,  DC.  Is  postponed  to  Janu- 
ary 11,  1977,  at  the  Offices  of  the  Interstate 
Commerce  Commission,  Washington.  DC. 

RoBEnx  L.  Oswald, 

Secretary. 

I  FRDoc.76- 34908  Piled  11   26-76:8  ;45^m| 


[Notice  No.  197) 
ASSIGNMENT  OF  HEARINGS 

November  22,  1976. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument  ap- 
pear below  and  will  be  i^ubllshed  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  Include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
Interested  parties  should  take  appropri- 
ate steps  to  Insure  that  they  are  notified 
of  cancellation  or  postponements  of  hear- 
ings In  which  they  are  Interested. 
Correction 

MO  134922  (Sub-No.  175),  B.  J.  McAdatns, 
Inc.  now  being  assigned  January  31.  1977 
(1  day)  at  Chicago.  Illinois  Instead  of 
January  30,  1977  ( 1  day)  at  Chicago,  Illinois 
in  a  hearing  room  to  be  later  designated. 

Robert  L.  Oswald, 
Secretary. 

(PR  Doc.76-34909  Filed  11-26-70:8:45  am] 


[Rule  19;  Ex  Parte  No.  241;  6tii  Rev. 
Exemption  No.  128) 

ATCHISON,  TOPEKA  AND  SANTA  FE 
RAILROAD  CO. 

Exemption  Under  Provision  of  Mandatory 
Car  Service  Rules 

To:    The   Atchison,    Topeka   and    Santa   V9 
Railroad  Company 
Chicago  and  North  Western  Transporta- 
tion Company 
jChlcago.  Milwaukee,  St.  Paul  and  Pacific 

Railroad  Company 
Chicago,  Rock  Island  and  Pacinc  Rail- 
road Compiany 
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nUnots  Centwkl  Oulf  Railroad  Cocripany 
Louisville  and  NashvUle  Hailroad  Com- 
pany 
Missouri-Illinois  Railroad  C-ompany 
MLssouri  Pacific  Railroad  Company 
St.  Louis  Southwestern  Railway  Com- 
pany 
Seaboard  Coast  Une  Railroad  Company 
Southern  Railway  Company 

It  appearing,  that  the  eleven  railroads 
listed  below  have  mutually  agreed  to  the 
use  of  each  other's  empty  plain  cars  hav- 
ing mechanical  designations  "XM", 
"FM"-less  than  200,000  lbs.,  "GA",  "GB  '. 
"GD",  "GH",  and  "GS"  and  bearing  re- 
porting marks  assigned  to  such  carriers. 

It  further  appearing,  that  these  eleven 
railroads  have  mutually  a.greed  to  par- 
ticipate in  an  Expanded  Clearinghouse 
Project  in  which  each  road  wUl  treat  tlie 
cars  of  the  other  ten  roads  as  systems. 
with  the  Car  Service  Division  of  the  AAR 
acting  as  agent. 

It  is  ordered,  that  pursuant  to  the  au- 
thority vested  in  me  by  Car  Service  Rule 
19,  empty  plain  cars  described  in  the  Of- 
ficial Railway  Equipment  Register  I.C.C- 
R.E.R.  No.  401,  Issued  by  W.  J.  Trezlse 
or  successive  Lssues  thereof,  as  having 
mechanical  designations  "XM",  "FM"- 
less  than  200,000  lbs.,  "GA",  "GB  ',  "GD', 
"GH",  and  "GS"  and  be^iring  the  follow- 
ing reporting  marks  are  exempt  from  the 
provisions  of  Car  Service  Rules  1  '  and  2  ' 
while  on  the  lines  of  any  of  the  above 
named  railroads. 

The  Atchison,  Topeka  and  Santa  Fe  Railroad 
Company 

Reporting  Marks :  ATSP  Effective  Augiist 
22,    1976.» 
Chicago  and  North  Western  Transportation 
Company 

Reporting      Marks:       CNW-CGW-CMO- 
PDDM-MSTL     Effective     October     17, 
1976. 
CWcago,    Milwaukee,    St     Paul    and    Pacific 
Railroad    Company 

Reporting  Marks:   MILW  Effective  July 
15,    1976 
Chicago,   Rock  Island  and  Pacific   Railroad 
Company 

Reporting  Mark.s:  I-ROCK  Effective  Sep- 
tember 12.  1976. 
Illinois  Central  Gulf  Railroad  Company 

Reporting  Marks:   ICG-GMAO-IC  Effec- 
tive Augu.st  22.  1976. 
LoulsvlUe  and  Nashville  Railroad  Company 
Reporting  Mark.s:  I^N-CILr-MON-NC  Ef- 
fective August  16,  1976. 
Missouri -Illinois  Railroad  Company 

Reporting  Marks:   MI  Effective  July  15, 
1976. 
Missouri  Pacific  Railroad  Company 

Reporting  Marks:  MP-C&EI-CEI-KO&G- 
T&P  Effective  July  15,  1976. 
8t.  LouLs  Southwestern  Railway  Company 
Reporting  Marku:  8SW  Effective  July  25. 
1976. 
Seaboard  Coa=t  Line  Railroad  Company 

Reporting  Marks:    SCL-ACL-C&WC-SAL 
Effective  Augtist  15,  1976. 
Southern  Railway  Company 

Reporting     Marks:      SOU -AEC-CO-OF- 
NS-^A  Effective  July   15.    1976.= 


It  te  further  ordered,  that  this  order 
will  become  effective  for  specific  owner- 
ships on  dates  to  be  set  by  the  Car  Serv- 
ice Division  as  each  road  Is  phased  into 
the  Project  starting  July  15,  1978,  the 
Car  Service  Division  to  issue  appropriate 
notification  to  Project  participants,  and 
to  advise  the  undersigned. 

Expires  February  15,  1977. 

Lssued  at  Wasliington,  D.C,  November 
11,  1976. 

iNTtRSTATE       COMMERCE 

Commission. 
Joel  E  Bitfns. 

Agent. 

IPR  Doc  76-34915  Filed  11-26-76; 8. 45  am) 


'  Change  In  Rule  reference 

'Chicago  &  Eastern  Illinois  Railroad  and 
Te.^as  &  Pacific  Railway  Company  eliminated. 
Merged  into  Mls.sourl  Pacific  Railroad  Com- 
pany October  15,  1976. 


[Not  1(0  No    751 

MOTOR    CARRIER   BOARD  TRANSFER 
PROCEEDINGS 

November  26.  1976 
Synopses  of  orders  entered  by  the 
Motor  Carrier  Board  of  the  Commission 
pursuant  to  .sectioi^s  212<bi,  206(a),  211, 
312(b),  and  410(g)  of  the  Interstate 
Commerce  Act.  and  rules  and  regulations 
prescribed  tliereunder  '49  CFR  Part 
1132) .  appear  below: 

Each  application  (except  as  otherwise 
specifically  noted  i  filed  after  March  27, 
1972,  contains  a  statement  by  applicants 
that  there  will  be  no  significant  effect  on 
the  quality  of  the  human  environment 
resulting  from  approval  of  the  applica- 
tion. As  provided  in  the  Commission's 
special  rules  of  practice  any  interested 
person  may  fiJe  a  petition  seeking  recon- 
sideration of  the  following  numbered 
proceedings  on  or  before  December  16. 
1976.  Pursuant  to  section  17<8>  of  the  In- 
terstate Commerce  Act.  the  filing  of  such 
a  petition  will  postpone  the  effective 
date  of  the  order  In  that  proceeding 
pending  its  disposition.  The  matters  re- 
lied upon  by  petitioners  must  be  speci- 
fied in  their  petitions  with  particularity. 
No.  MC-FC~76551.  Republication.  By 
order  entered  November  18.  1976,  the  Mo- 
tor Carrier  Board  approved  the  transfer 
to  Three-B  Freight  Service.  Ini  Chino. 
Calif.,  of  the  operating  rights  set  fortli 
in  Certificate  No.  MC-120575  (Sub-No. 
3),  and  Certificate  of  Registration  No. 
MC-120575  (Sub-No.  4),  Lssued  July  17, 
1974,  and  August  27,  1974.  respectively,  to 
Aztec  Transportation  Company,  Inc.,  San 
Diego.  Calif.  92101.  authorizing  the  trans- 
portation of  general  commodities,  be- 
tween specified  points  in  California.  Mil- 
ton W.  Flack.  4311  Wilshlre  Boulevard, 
Los  Angeles,  Calif.,  90010.  The  purpose  of 
this  repubUcation  is  to  include  Certificate 
of  Registration  No.  MC-120575  (Sub-No. 
4)  in  the  authority  approved  for  trans- 
fer. 

Robert  L  Oswald. 
Secretary 

|FR  Doc  76-34906  Filed  11-26-76:8  46  am) 


I  Notice  No.  741 

MOTOR   CARRIER    BOARD  TRANSFER 
PROCEEDINGS 

Tlie  following  publications  include 
motor  carrier,  water  carrier,  broker,  and 
freight  forwarder  transfer  applications 
filed  under  section  212(b),  206<a),  211, 
312(b).  and  410(g)  of  the  Interstate 
Commerce  .^ct. 

Each  application  (except  as  otherwise 
specifically  noted)  contains  a  statement 
by  applirant.s  that  there  will  be  no  sig- 
nificant effect  on  the  quality  of  the  hu- 
man environment  resulting  from  ap- 
proval of  the  application. 

Protests  against  approval  of  the  ap- 
phcatlon.  which  may  Include  a  request 
for  oral  hearing,  must  be  filed  with  the 
CoramLssion  on  or  before  December  29, 
1976.  Failure  seasonably  to  file  a  protest 
will  be  con.strued  as  a  waiver  of  opposi- 
tion and  participation  in  the  proceeding. 
A  protest  must  be  served  uixm  applicants' 
representative(s) ,  or  applicants  df  no 
such  representative  is  named),  and  the 
prot€stant  must  certify  that  such  service 
has  been  made. 

Unless  otlierwLse  specified,  the  signed 
original  and  six  copies  of  the  protest 
shaD  be  filed  with  the  Commission.  All 
protests  must  .specify  with  particularity 
the  factual  basis,  and  the  section  of  tlie 
Act,  or  the  apphcable  rule  governing  the 
proposed  tran.sfer  winch  protectant  be- 
lieves would  preclude  approval  of  tlie  ap- 
plication. If  the  protest  contains  a  re- 
quest for  oral  hearing,  the  request  shall 
be  supported  by  an  explanation  as  to  why 
the  evidence  sought  to  be  presented  can- 
not reasonably  be  submitted  through  the 
use  of  affidavits. 

The  operating  rights  set  forth  below 
are  in  synopses  form,  but  are  deemed 
sufBcient  to  place  interested  persons  on 
notice  of  the  proposed  transfer. 

Finance  Docket  No.  28259.  filed  August 
19,  1976.  Ti-ansferee:  INTERSTATE 
RENTAL  OF  UTAH.  INC.,  2475  South 
3270  West,  Salt  Lake  City.  Utah  84119 
Transferor:  Harrj'  H.  Blanco  &  Co..  dba 
Mid-Pacific  Freight  Forwarders,  Vernon, 
California.  Apphcants'  Representative 
Ann  M.  Pougiales,  Loughran  &  Hegarty, 
100  Bush  Street,  21st  Floor.  San  Fran- 
cisco. Calif.  94104.  Authority  sought  for 
purchase  by  transferee  of  the  operating 
rights  of  transferor  as  set  forth  in  Permit 
and  Order  No.  FF-399.  ls.sued  June  5, 
1974,  authorizing  operations  as  a  freight 
forwarder  m  the  transportation  of  Gen- 
eral Commodities  (with  exceptions)  be- 
tween specified  points  in  California,  on 
the  one  hand.  and.  on  the  other,  ports  of 
entrv-  located  at  Los  Angeles,  Long  Beach, 
San  Francisco,  and  Oakland,  Calif.,  re- 
stricted to  the  forwardin?  of  shipments 
having  an  Immediately  prior  or  subse- 
quent movement  by  water:  and  between 
specified  points  in  California,  on  the  one 
hand,  and,  on  the  other,  points  In  Hawaii, 
with  certain  restrictions.  Transferee 
presently  holds  no  authority  from  this 
Commls.sion. 

Finance  Docket  No.  28293.  filed  Sep- 
tember 14.  1976  Transferee:  WILLAM- 
ETTE-WESTERN CORPORATION. 
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Tool  of  Korth  PorL-imouth  Avenue.  Puri- 
land.  Oregon  97203.  Tranirferor:  Ber; 
Howard  i  Rainier  National  Bank,  Guard- 
ian >.  and  Lester  Howard,  a  Partnership, 
dba  Atlas  Tug  Service,  Longrv"lew.  Wash- 
Kigton  98632.  Applicants'  Representa- 
tive: Norman  E.  Sutlierland.  White. 
Sutherland.  Parks  it  Allen.  1200  Jackson 
Tower,  Portland,  Oregon  97205.  Author- 
ity sought  for  purchase  by  transferee  of 
the  operating  rights  of  transferor,  as  set 
forth  in  Certificate  No.  W-401.  is.sued. 
February  17. 1947.  authorizing  operations 
as  a  common  carrier  by  towing  vessels  in 
performance  of  general  towage  between 
ports  and  points  along  the  Columbia 
River  and  its  tributaries  below  and  In- 
cludmg  Bonneville,  Oreg.,  and  along  the 
Willamette  River  and  its  tributaries  be- 
low the  confluence  with  the  Yamhill 
River.  Transferee  presently  holds  au- 
thority from  this  Commission  as  a  com- 
mon carrier  by  water  under  authority  in 
Certificate  No.  W-643.  and  sub.- 

No.  MC-76753.  filed  October  8.  1976. 
Transferee:  EMPIRE  STATE  MOTOR 
EXPRESS,  INC  .  8414  Eafit  Maxn  Road, 
LeRoy.  New  York  14482.  Transferor; 
Estate  of  William  W  R-offe.  doing  basl- 
ness  a5  Genesee  Valley  Expre.5s.  112  Main 
Street.  Leicester.  New  York  14481.  AppU- 
cant.s'  Representative  :  William  J.  Hirsch. 
Esq.,  43  Court  Street.  Buffalo.  New  York 
14202.  Authority  sought  for  purchase  by 
transferee  of  the  operatlntj  rights  of 
transferor,  as  set  forth  in  Certificate  of 
RegLstration  No  MC-12061 1  <  Sub-No.  1  > , 
Lssued  December  9.  1963,  as  follows:  gen- 
eral commodities,  between  all  jxilnts  In 
Livingston  County,  on  the  one  hand.  and. 
on  the  other,  all  points  In  Monroe 
County,  NY.  Transferee  Is  pre.sently  au- 
thorized to  operate  as  a  common  carrier 
under  Certificate  No.  MC-^8809  Appli- 
cation has  been  filed  for  temiwrary  au- 
thority under  section  210a<bi , 

No.  MC-FC-76758,  filed  Si-ptcmber  29. 
1976.  Trarusferee  Jerome  A.  Werth.  do- 
ing business  as  Jerome  A.  Werth  and 
Sons.  Rural  Route  No.  1,  Oakley.  Kan- 
sas 67748.  Transferor:  Zelfer,  Inc., 
Rural  Route  No.  1.  P.O.  Box  263,  Colby. 
Kansas.  Attorney  for  applicants:  Clj-de 
N.  Chrlstey.  514  Capitol  Federal  Bldg.. 
700  Kansas  Avenue,  Topeka,  Kansas 
66603.  Authority  sought  for  purchase  by 
transferee  of  the  operating  rights  of 
transferor,  as  set  forth  In  Certificate  No. 
MC  124739,  Issued  January  21.  1976,  as 
follows:  (1>  Lumber,  from  points  in 
Oregon  and  Idaho,  to  points  in  Kansas; 
(2>  hay,  grain,  and  feed,  from  specified 
points  in  Nebraska  to  Orion,  Kans.,  and 
points  within  35  miles  thereof;  (3)  Agri- 
cultural implements  and  agricultural  Im- 
plement parts,  from  Karisas  City,  Mo., 
to  specified  points  in  Kansas;  (4>  live- 
stock, between  Kansas  City,  Mo.  and 
Kansas  City,  Kans..  on  the  one  hand, 
and,  on  the  other,  Orion,  Kans.  and 
points  within  75  miles  of  Orion,  between 
Orion,  Kansas  and  points  within  75  miles 
of  Orion,  on  the  one  hand,  and,  on  the 
other  .specified  points  In  Nebraska  and 
Colorado,  betwet-n  Ness  City,  Kans.,  and 
points  In  Lane  County,  Kans.,  on  the  one 
hand.  and.  on  the  other,  Kansas  City. 


Mo..  McCook,  Nebr  ,  and  BurUngtou  and 
Pueblo.  Colo.  1 5)  household  goods  as  de- 
fined, between  Oriwi,  Kans.  and  points 
wlthm  35  mUes  of  Orion  on  the  one  hand, 
and,  on  tlie  other  points  In  Nebraska, 
from  points  in  Lane  County,  Kans.,  to 
points  in  Colorado  and  Nebraska;  (6) 
mill  feeds,  from  Kansas  City,  Mo.,  to 
points  in  Lane  County,  Kans.,  i7>  farai 
machinery,  hardware  and  lumber,  from 
Kansas  City,  Mo.,  to  points  in  Lane 
County.  Kansas  <with  exceptions);  (8> 
corn  and  feeds,  from  McCook,  Nebr.,  and 
points  in  Nebraska  within  50  miles  of 
Mccook,  to  points  in  Lane  County, 
Kans.;  (8)  coal,  from  the  vicinity  of 
Canon  City  and  Florence,  Colo.,  to  jwints 
in  Lane  County,  Kans.  (with  excep- 
tions': and  (9>  processed  mill  feeds, 
from  Omaha.  Nebr.,  and  St.  Joseph  and 
Kansas  City,  Mo.,  to  points  in  Ell^srWDr- 
ton.  Rooks,  Osborne,  and  Smith  poli- 
ties, Kans.  Transferee  presently  holds  jio 
authority  from  this  Oonunission.  Appli- 
cation has  not  been  filed  for  t-emporary 
authority. 

No.  MC  76776,  filed  JSfovember  12,  1976. 
Transferee:  CHARLES  M.  SHIRK.  424 
Linden  Street,  Terre  Hill.  Pennsylvania 
17581  Ti-ansferor:  ROSS  ESBEN- 
SHADE.  R.D.  No.  3.  New  Holland,  Penn- 
sylvania 17557.  Applicants'  representa- 
tive: Christian  V.  Graf,  407  North  FYont 
Street,  Hamsburg.  Pennsylvania  17101. 
Authority  sought  for  purchase  by  trans- 
feree of  tiie  operating  rights  of  trans- 
feror, as  set  forth  in  Permits  Nos.  MC 
87487.  MC  89487  'Sub-No.  1 ) .  MC  87487 
'Sub-No.  2> ,  MC  87487  (Sub-No.  5),  and 
MC  87487  'Sub-No.  6),  is.sued  June  27, 
1941.  October  29,  1952,  March  3,  1955, 
November  7.  1958,  and  September  9,  1970, 
respectively,  as  follows:  Fertilizer,  from 
Baltimore,  Md.,  to  points  in  Lancaster. 
Bucks.  Chester,  Berks,  and  Montgomery 
Coimties,  Pa.,  spray  material,  from 
Baltimore,  Md..  and  Smyrna,  Del.,  to 
New  Holland.  Pa.,  cinder  and  cement 
blocks  and  lintels,  from  points  in  West 
Fallowfield  and  West  Sudsbury  Town- 
ships. Chester  Coimty,  Pa.,  and  Earl, 
East  Earl  and  East  Hempfield  Town- 
ships. Lancaster  County,  Pa.,  to  Wash- 
ington, D.C.,  and  points  in  Delaware  and 
Maryland,  and  those  in  Arlington,  Pair- 
fax,  Loudoun  and  Prince  William  Coun- 
ties, Va.,  face  and  common  building 
brick,  frcwn  Middletown  and  Harrisburg, 
Pa.,  to  points  in  New  Jersey.  Delaware, 
Maryland,  and  that  portion  of  New  York 
within  50  miles  of  the  New  York  en- 
trance of  the  Holland  Tunnel,  face  and 
common  building  brick,  from  Ephrata, 
Pa.,  to  points  in  New  Jersey.  Delaware, 
Maryland,  and  that  part  of  New  York 
within  50  miles  of  the  New  York  ei- 
traiice  of  tlie  Holland  Tunnel,  and  pal- 
lets and  empty  containers  used  In  the 
transpoitation  of  face  and  common 
building,  brick,  from  points  in  New  Jer- 
sey, Delaware,  Maryland,  and  that  part 
of  New  York  within  50  miles  of  the  New 
York  entrance  of  the  Holland  Turinel  to 
Ephrata,  Pa.,  and  brick,  from  WyomLs- 
sing.  Pa.,  to  points  in  Connecticut,  Dela- 
ware, Maryland,  New  Jersey,  New  York, 
and  the  District  of  Columbia.  Transferee 
is  presently  authorized  to  operate  as  a 


common  carrier  under  Certificates  Nos. 
MC  138858  and  MC  138858  (Sub-No.  2'. 
Application  has  not  been  filed  for  tem- 
porarj-  authority  under  section  210aib>. 

No.  MC-FC-76779,  filed  October  15. 
1976.  Transferee:  Gonzalez  Freight 
Lines.  Inc.,  1445  Illinois  Street,  San 
Francisco,  California  94107.  Transferor 
William  J.  Gonzalez,  dba.  Gonzalez 
Freight  Lines,  1445  Illinois  Street.  San 
Francisco,  California  94107.  Authority 
sought  for  purchase  by  transferee  of  the 
operating  rights  of  transferor,  as  set 
forth  In  Certificate  of  Registration  No. 
MC  99298  (Sub-No.  1),  Issued  April  7. 
1964,  evidencing  a  right  to  engage  in 
transportation  pursuant  to  Certificate  of 
Public  Convenience  and  Necessity 
granted  in  Decision  No.  50988.  dated 
January  18,  1955.  by  the  Public  Utilities 
Commission  of  the  State  of  California 
authorizing  transportation  of  various 
specified  commodities  between  sijecified 
points  in  California.  Transferee  pres- 
ently holds  no  authority  from  this  Com- 
mission. Application  has  not  been  filed 
for  temporary  authority  under  section 
210a(bK 

No.  MC-FC-76786.  filed  October  21. 
1976.  Transferee:  Red  Line  Transport 
Corp.,  1303  Pulaski  Highway,  Edgewood. 
Maryland  21041.  Transferor:  Red  Line 
Transfer  Co.,  Inc.,  1100  East  68th  Street, 
Baltimore,  Maryland  21237.  Applicant's 
representative:  S.  Harrison  Kahn.  Suite 
733  Investment  Bldg.,  Wa.shington,  DC. 
20005.  Authority  sought  for  purchases  by 
transferee  of  the  operating  rights  of 
transferor,  as  set  forth  in  Certificate  No. 
MC  33953  'Sub-No.  2'>  and  No.  MC  33953 
(Sub-No.  6) ,  Issued  March  25.  1971  and 
March  30.  1971.  respectively,  as  follows: 
Bananas,  from  Baltimore.  Md..  to  Phila- 
delphia, Pa.,  Camden  and  Bridgeton, 
N.J.,  and  Washington.  DC,  and  points 
in  Mar>iand.  Virginia.  Penn.sylvania  and 
New  York;  from  points  in  the  New  York, 
N.Y.,  Commercial  Zone  as  defined  by  the 
Commission,  to  Baltimore.  Md..  Phila- 
delphia and  Easton,  Pa..  Trenton. 
Bridgeton,  and  Camden.  N.J..  and 
Rochester,  Jamestown,  and  Buffalo. 
NY.:  Bananas  an  agricultural  commodi- 
ties exempt  from  economic  regulation. 
imder  section  203 <b)  (6)  of  the  Act  when 
transported  in  Mixed  loads  with  bananas. 
from  Wilmington.  Del.,  to  points  In  Con- 
necticut. Maryland.  Massachusetts.  New 
Hampshire.  New  Jersey.  New  York.  North 
Carolina.  Ohio.  Pennsylvania.  Rhode  Is- 
land. Tennessee.  Vermont,  Virginia, 
West  Virginia,  and  Washington.  D.C. 
Transferee  presently  holds  no  authority 
from  this  Commission.  Application  has 
been  filed  for  temporary  authority. 

No.  MC-PC-76800.  filed  October  26, 
1976.  Transferee:  G.  W.  Transfer.  Inc.. 
312  South  Delaware  Avenue,  Mt.  Gilead, 
Ohio  43338.  Transferor:  Gerry  Madeker. 
doing  business  as  G.  W.  Specialty  Trans- 
fer Co..  312  South  Delaware  Avenue,  Mt. 
Gilead.  Ohio  43338.  Applicant's  repre- 
sentative: Richard  H.  Brandon,  220  West 
Bridge  Street.  Box  97.  Dublin.  Ohio 
43017.  Authority  sought  for  purchase  by 
transferee  of  the  operating  rights  of 
transferor,  as  set  forth  in  Permit  No. 
MC  139814   'Sub-No.  2),  issued  Febni- 
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ary  20.  1976.  a.s  follows  Power  shovel 
parts  and  drag-line  parts,  between  Mar- 
ion. Oblo.  on  the  one  hand,  and,  on  the 
other,  points  in  the  United  States  (in- 
cluding Alaska,  but  excluding  Hawaii) , 
under  a  continuing  contract  or  con- 
tracts with  Marion  Power  Shovel  Co., 
of  Marion  Ohio.  Transferee  presently 
holds  no  authority  from  this  Commis- 
sion. Application  for  temporary  author- 
ity has  not  been  filed. 

No.  MC-FC-76801,  filed  October  27, 
1976,  Transferee:  GREGG  CONSTRUC- 
TION CO.,  INC.,  Box  886.  Longview, 
Texas  75601.  Trsmsferor:  W  D.  Mc- 
MAHON.  D.  D.  McMAHON  and  J.  M. 
McMAHON,  a  partnership,  doing  busl- 
ne>.s  as  GREGG  CONSTRUCTION  CO  . 
Box  886,  Longview.  Texas  75601.  Appli- 
cant.t.'  representative:  Mike  Cotton,  At- 
torney at  Law.  P.O.  Box  1148,  Austin. 
Texas  78767.  Authority  .^ought  for  pur- 
chase by  transferee  of  the  operating 
rights  of  transferor,  as  set  forth  in  Cor- 
rected Certificate  of  Registration  No.  MC 
99025  'Sub-No.  D,  issued  October  19. 
1967,  as  follows:  specified  commodities 
wholly  within  the  state  of  Texas.  Trans- 
feree presently  holds  no  autliority  from 
this  Commission.  Application  has  not 
been  filed  for  temporary  authority  under 
section  210a(b). 

No  MC-FC-76802.  filed  October  26. 
1976.  Transferee:  LESTER  WAYNE 
HOLBEN,  doing  business  as  LESTER  W. 
HOLBEN  TRUCKING,  Rural  Route  No. 
2.  Spearflsh.  South  Dakota  57783.  Trans- 
feror: GEORGE  ALFRED  HOLBEN 
'PE.A.RL  F.  HOLBEN.  EXECUTRIX'. 
1444  North  Canyon,  SpearfL^h,  South 
Dakota  57783.  Applicants'  representative: 
Thomas  E.  Carr.  Attorney  at  Law.  117 
Fifth  Avenue.  Belle  Fotirche.  South 
Dakota  57717.  Authority  sought  for  pur- 
chase by  transferee  of  the  operating 
riphts  of  transferor,  as  set  forth  in  Cer- 
tificates Nos.  MC  102797  and  MC  102797 
I  Sub-No.  2).  Lssued  November  26.  1942 
and  Februai-y  20,  1951.  respectively,  as 
follows:  livestock,  grain,  feed.  hay.  wool, 
and  unfinished  lumber,  in  truckload  lots, 
between  Moorcroft.  and  points  in  Wyo- 
ming within  50  miles  of  Moorcroft.  on  the 
one  hand.  and.  on  the  other.  Rapid  City. 
Whitewood.  Spearfish,  Sturgls,  and 
Belle  Fourche.  S  Dak.,  and  coal,  from 
Gillette,  Wyo.,  and  points  within  ten 
miles  of  Gillette,  to  Spearfi.sh,  S.  Dak,, 
and  points  within  20  miles  of  Spearflsh. 

Ti-ansferee  is  presently  authorized  to  op- 
erate as  a  common  carrier  under  Cer- 
tificate No.  MC  115796.  Application  has 
not  been  filed  for  temporary  authority 
under  section  210a(b) . 

Robert  L.  Oswald. 
Secretary. 

|PR  DOC-.76-34907  FUed  11-26-76:8:45  am] 


[AB  5   (Sub-Noe.   187.   188)  ] 

PENN    CENTRAL    TRANSPORTATION    CO. 
AND  MONONGAHELA  RAILWAY  CO. 

Abandonment  Between  Certain  Lines 
November  17,  1976. 
AB  5  (Sub-No.  187).  George  P.  Baker. 
Richard  C.  Bond,  and  Jervis  Langdon, 


Jr.,  trustees  of  the  properly  of  Penn  Cen- 
tral Transportation  Company,  Debtor: 
the  Monongahela  Railway  Company  and 
the  Connellsville  &  Monongahela  Railway 
Company  abandonment  between  Dunlap 
Creek  Junction  and  Huron,  iii  Fayette 
County,  Pennsylvania,  AB  5  (Sub-No. 
188 »,  the  Monongahela  Railway  Com- 
pany abandonment  between  Browns  Run 
Junction  and  Mo.'-er  Run  Junction,  in 
Fayette  County,  Pennsylvania. 

"The  Interstate  Commerce  Commission 
hereby  gives  notice  that  its  Section  of 
Energy  and  Environment  has  concluded 
that  the  proposed  abandonments  by  tl^e 
Penn  Central  Transportation  Company, 
the  Monongahela  Railway  Company,  and 
Connellsville  &  Monongahela  Railway 
Company  between  Dunlap  Creek  Junc- 
tion and  Browns  Run  Junction  all  m 
Fayette  County,  Pa.,  a  total  distance  of 
18.48  miles,  if  approved  by  the  Commis- 
sion, do  not  con,stitute  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment  within  the 
meaning  of  the  National  Environmetal 
Pohcy  Act  of  1969  iNEPA',  42  U.S.C. 
4321.  et  seq..  and  that  preparation  of  a 
detailed  environmental  Impact  state- 
ment wUl  not  be  required  under  section 
4332 '  2  M  C )  of  the  XEPA. 

It  was  concluded,  among  other  things, 
that  the  environmental  impacts  of  the 
proposed  action  are  considered  insignifi- 
cant because  traffic  volume  previously 
exhibited  on  the  line  was  low  and  the 
amoimt  of  traffic  diverted  to  motor  car- 
rier is  not  expected  to  create  any  sub- 
stantial alterations  in  existing  air  quality 
and  fuel  coiisumption,  Also,  no  land  use 
plans  of  economic  or  industrial  impor- 
tance exist  which  would  necessitate  the 
continued  operation  of  the  line.  The 
right-of-way  has  been  determined  to  be 
suitable  for  recreation  use  following 
abandonment. 

This  conclusion  is  contained  in  a  staff- 
prepared  environmental  threehold  as- 
sessment survey,  wliich  Is  available  on 
request  to  the  Interstate  Commerce 
Commission.  Office  of  Proceedings, 
Washington.  DC  20423;  telephone  202- 
275-7011. 

Interested  persons  may  comment  on 
this  matter  by  filing  their  statements  in 
writing  with  the  Interstate  Commerce 
Commission,  Washington,  DC.  20423,  on 
or  before  December  23,  1976. 

It  should  be  emphasized  that  the  en- 
vironmental tlireshold  assessment  survey 
represents  an  evaluation  of  tlie  environ- 
mental issues  in  the  pioceedings  and  does 
not  piuT5ort  to  resolve  the  issue  of 
whether  the  present  or  future  public  con- 
venience and  necessity  permit  discon- 
tinuance of  the  line  proposed  for  aban- 
donment. Consequently,  comments  on 
the  environmental  study  should  be 
limited  to  discussion  of  the  presence  or 
absence  of  environmental  impacts  and 
reasonable  alternatives. 

Robert  L.  Oswald, 
Secretary. 

[PR  Doc  76-34913  Piled  11-26-76:8:45  am] 


;AB  12   (Sub-No    261  1 

SOUTHERN  PACIFIC  TRANSPORTATION 

CO. 

Abandonment  Between  Villa  Park  and 
Tustin  in  Orange  County.  California 

November  17.  1976. 

Tlie  Interstate  Commerce  Commission 
hereby  gives  notice  that  Its  Section  of 
Energj'  and  Environment  has  concluded 
that  the  proposed  htwindonment  by  the 
Southern  Pacific  Transportation  Com- 
pany (SP)  of  its  line  of  railroad  between 
Milepost  516.655  to  the  end  of  the  line 
at  Milepost  522.408,  a  distance  of  5.7&3 
miles,  near  Tustin,  all  in  Orange  County, 
C^Uf.,  if  approved  by  the  Commission, 
does  not  constitute  a  major  Federal  ac- 
tion significantly  affecting  the  quality  of 
the  human  environment  within  the 
meaning  of  the  National  En\ironmental 
Policy  Act  of  1969  iNEPA).  42  USC. 
4321.  et  seq..  and  that  preparation  of  a 
detailed  environmental  impact  statement 
will  not  be  required  under  section  4332 
(2i  Id  of  the  NEPA. 

It  wa<;  concluded,  among  other  things. 
that  the  environmental  impacts  of  the 
proposed  action  are  considered  Insigni- 
ficant becavuse  no  traffic  has  been  handled 
on  the  line  since  1969.  and,  therefore. 
no  diversion  of  traffic  is  ex!>ected  Con- 
sequently, there  will  be  no  alterations  m 
existing  air  quality,  fuel  consumption,  or 
noise  Instruslons.  In  addition,  no  land 
use  plans  of  economic  or  industrial  im- 
portance exist  in  the  affected  area  which 
are  dependent  upon  the  continued  opera- 
tion of  the  line. 

Tills  conclusion  is  contained  in  a  staff- 
prepared  environmental  threshold  as- 
sessment survey,  which  is  available  on 
request  to  the  Interstate  Commerce 
Commis,sion.  Office  of  Proceedings, 
Washington  DC.  20423;  telephone  202- 
275-7011. 

Interested  persons  may  comment  on 
this  matter  by  filing  their  statements  in 
writing  with  the  Interstate  Commerce 
Commission.  Washington,  DC.  20423,  on 
or  before  December  23,  1976. 

It  should  be  emphasized  that  the  en- 
vironmental threshold  assessment  survey 
represents  an  evaluation  of  the  evlron- 
mental  Issues  in  the  proceeding  and 
does  not  purport  to  resolve  the  issue  of 
whether  the  present  or  future  public 
convenience  and  necessity  permit  dis- 
continuance of  the  line  proposed  for 
abandonment.  Consequently,  comments 
on  the  environmental  study  should  be 
limited  to  discussion  of  the  presence  or 
absence  of  environmental  impacts  and 
reasonable  alternatives. 

Robert  L.  Oswald. 
Secretary. 

(FR  Doc.76-34914  Piled  11-26-76:8:45  am| 


[AB  12  (Sub-No.  27] 

SOUTHERN   PACIFIC  TRANSPORTATION 
CO. 

Abandonment  Between  North  Stanton  and 
West  Santa  Ana  in  Orange  County,  Cali- 
fornia 

November  16,  1976. 

The  Interstate  Commerce  Commission 
hereby  gives  notice  that  Its  Section  of 
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l-nergy  aiid  Eiu u oilmen*  hais  t  or.cluded 
•hat  the  proposed  abandonment  by  the 
Southern  raciflc  Tran^^portatlon  Com- 
pany 'SP'  of  its  line  of  railroad  be- 
tween Milepot.t  ,'i07  811  to  the  end  of  the 
line  at  Milepost  514.965.  a  distance  of 
7  154  miles,  near  West  S;inta  Ana.  all  In 
Orange  County,  Calif  .  if  approved  by 
the  Commission,  does  not  constitute  a 
major  Federal  action  sit,'nifiiantly  al- 
ecling  the  quality  of  the  huini.n  environ- 
ment within  the  meaning  of  the  Na- 
tional F'lvironmcntal  Policy  Act  of  1969 
(NEPA,  42  use.  4321,  et  seq.,  and 
that  prepai'aiion  of  a  detailed  environ- 
mental impact  statement  will  not  be 
required  under  section  4332(2 » fC)  of  the 
NEPA. 

It  was  concluded,  amoiu;  oUier  things, 
that  the  environmental  impact^s  of  the 
prop<'  'ti  action  are  con.sidcred  insignifi- 
cant bccau.se  little  traffic  is  generated 
on  the  line  and  the  amount  diverted  to 
motor  carriers  would  have  a  miiiimal 
impact  on  tiie  exlstmg  environment.  Of 
note  is  the  lack  of  Industrial  activity 
and  economic  development  plans  In  the 
adjacent  area.  Since  appliciuit  Intends 
to  continue  rail  service  t<-)  the  re>t  of  the 
branch,  not  included  In  the  subject  ac- 
tion, the  [irono.-e-d  abandonment  should 
not  have  a  senou-s  adverse  impact  on 
rural  and  community  development. 

This  conclusion  Is  conUilned  m  a  sUiff- 
prepared  enviroimientjU  threshold  as- 
sessment survey,  which  Ls  available  on 
request  to  the  Interstate  Commerce 
Cnmnus.-^i.^n.  Office  of  Proceedings, 
Washu-.^'t^n  DC  20423:  telephone  202- 
275-7011, 

Intcre.^fid  porsoiLs  may  comment  on 
tftta  matter  by  filing  their  statements  In 
writing  with  the  Intersti\te  Commerce 
Commission,  Washington,  DC  20423,  on 
or  before  December  23, 1976 

It  should  be  emphaslzcxl  that  the  en- 
vironmental threshold  as.sessment  survey 
rtMiresent.s  an  evaluation  of  the  environ- 
mental issues  In  the  proceeding  and  does 
not  purport  to  resolve  the  Issue  of 
wheiher  th*-  present  or  future  public 
convenlenic  and  necessity  permit  dis- 
continuance of  the  line  proposed  for 
abandonment.  Con.sequently.  comment<= 
on  the  environmental  study  should  be 
limited  U;  riisiusslon  of  the  presence  or 
absence  of  en\lronment.;il  mip;'"'t,-;  and 
rciisonahli  alternative.* 

Robert  L    Osv..^LD, 
Secretory 

I  PR  Doc  76-34910  PHed  11    2t"   Tf?  9  45  »m 


NOTICES 

'  \B  \2  iSub-N<-.  24>  1 

SOUTHERN   PACIFIC  TRANSPORTATION 
CO. 

Abandonment  Between  Alia  and  Venice  in 
Los  Angeles  County,  California 

November  17, 1976. 
The  Interstate  Commerce  Commission 
hereby  gives  notice  that  Its  Section  of 
Energy  and  Environment  ha.'^  concluded 
that  the  proposed  abandonment  by  the 
Southern  Pacific  Transportation  Com- 
pany of  a  line  of  railroad  between  Alia 
and  Venice  in  Los  Angeles  County,  Calif., 
a  dbt^incf  o;  2  632  miles,  if  approved  by 
the  Cnmmis-ion.  does  not  constitute  a 
major  Federal  action  significantly  af- 
fecting the  quiility  of  the  human  envi- 
ronment wiiiiin  tlie  meaning  of  the  Na- 
tional Environmental  Policy  Act  of  1969 
(NTIPA) ,  42  US  C.  4321,  et  seq.,  and  that 
preparation  of  a  detailed  environmental 
Impat't  statem.ent  will  not  be  required 
under  section  4332(2)  (C)  of  the  NEPA. 
It  was  concluded,  among  other  things, 
that  diver-Inn  of  the  current  level  of 
rail  tr-cifric  to  motor  carriers  will  not 
result  in  a  si^'nificant  Increase  in  energy 
consumption,  highway  traffic,  noise  or 
air  pollution  .As  there  are  no  indications 
of  definitive  developmental  activities 
which  are  dependent  upon  the  raD  line, 
the  abandonment  Ls  not  expected  to  have 
a  serious  adverse  Impact  on  rural  or 
community  development. 

This  conclusion  Ls  contained  in  a  staff- 
prepared  eniirormiental  threshold  as- 
sessment survey,  which  l'  aviiilablc  on 
request  to  the  Interstate  Commerce 
Commission.  Office  of  Proceedings,  Wash- 
ington, DC  20423.  telephone  202-275- 
7011. 

Interested  persons  may  comment  on 
this  matter  by  filing  their  statements  to 
writing  with  the  Interstate  Commerce 
Commission,  Washington,  D.C.  20423,  on 
or  before  December  23,  1976. 

It  should  be  emphasized  that  the  envi- 
ronmental threshold  assessment  BUrvey 
represent.s  an  evaluation  of  the  environ- 
mental issues  in  the  prcx-eeding  and  does 
not  purport  to  resolve  the  Issue  of 
whether  the  present  or  f  utiire  public  con- 
venience and  necessity  permit  discon- 
tinuance of  the  line  proposed  for  aban- 
donment Consequently,  comment,';  on 
the  environmental  study  should  be  lim- 
ited to  discussion  of  the  presence  or  ab- 
sence of  environmental  Impacts  and  rea- 
sonable alternatives. 

ROBtBT  L.  OSWAU), 

Secretary. 

:FRD<k76  34&12  PUed  11-26  76;8:46Mn) 


(AB  10  mub-No,7)] 

WABASH    RAILROAD  CO.   AND   NORFOLK 
AND  WESTERN   RAILWAY   CO. 

Abandonment  Between  Bement  and  Sulli- 
van m  Piatt  and  Moultrie  Counties, 
Illinois 

November  17,  1976 

The  Interstate  Commerce  Commission 
hereby  gives  notice  that  its  Section  of 
Energy  and  Environment  has  concluded 
that  the  propased  abandonment  by  the 
Wabash  Railroad  Company  and  the  Nor- 
folk and  Western  Railway  Company  of  a 
portion  r.f  its  Sullivan  District,  Decatur 
Division,  between  Bement  and  Sullivan. 
a  distance  of  22.8  miles,  all  in  Piatt  and 
Moultrie  Counties,  111.,  if  approved  by 
the  Commission,  does  not  constitute  a 
major  Federal  action  significantly  affect- 
ing the  quality  of  the  human  environ- 
ment within  the  meaning  of  the  National 
Environmental  Policy  Act  of  1969 
(NEPA',  42  use.  4321,  et  seq  .  and  that 
preparation  of  a  detailed  environmental 
Impact  statement  will  not  be  required 
under  section  4332(2>  (C)  of  the  NEPA 

It  was  concluded,  among  other  things. 
that  the  associated  environmental  im- 
pacts are  considered  insignificant  be- 
cause the  line  has  been  embargoed  since 
February  1974,  and  traffic  over  the  line 
prior  to  tJiis  date  was  minimal.  Conse- 
quently, there  will  be  no  diversion  of 
traffic  to  motor  carriers  with  its  attend- 
ant environmental  impacts.  In  addition, 
there  are  no  community  development, 
historic,  or  ecological  effects  Involved. 

This  conclusion  is  contained  in  a  stafT- 
prepared  environmental  threshold  as- 
sessment survey,  which  Ls  available  on 
request  to  the  Interstate  Commerce  Com- 
mission. Office  of  Proceedings,  Washing- 
ton. D,C   20423;  telephone  202-275-7011. 

Interested  persons  may  comment  on 
this  m.atter  by  filing  their  statements  in 
writing  with  the  Interstate  Commerce 
Commission.  Washington,  DC.  20423,  on 
or  before  December  23,  1976 

It  should  be  ( mpha.sized  that  ihe  en- 
vironmental threshold  a.ssessment  sur- 
vey represents  an  evaluation  of  the  en- 
vironmental l.s.c:ues  in  the  proceeding  and 
does  not  purT>ort  to  resolve  the  issue  of 
whether  the  present  or  future  public 
convenience  and  necessity  permit  dis- 
continuance of  the  line  proposed  for 
abandonment.  Consequently.  comment.«^ 
on  the  environmental  study  should  be 
limited  to  discussion  of  the  presence  or 
absence  of  environmental  Impacts  and 
reasonable  altt^-natlves, 

Robert  L.  Osw\i,d 

Secretarp 

IFR  Doc.7<J-34911  Filed  n-26-76;8.45  ami 
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RULES   AND   REGULATIONS 


Title  14 — Aeronautics  and  Space 

CHAPTER  I— FEDERAL  AVIATION  ADMIN 
ISTRATION.  DEPARTMENT  OF  TRANS- 
PORTATION 

IDcK'ket  No.  15020,  Aindl    !>1    1341 

PART  91— GENERAL  OPERATING  AND 
FLIGHT   RULES 

Noise  Abatement  Landing  Flap  Amendment 
and  Decision  Not  to  Prescribe  Two-Seg- 
ment Approach  Requirements  Submit- 
ted by  Environmental  Protection  Agency 

This  document  cont-aiiis  an  amend- 
ment to  Part  91  of  the  Federal  Aviation 
Regulations  <14  CFR  Part  91'  re<iuirmg 
use  of  noise  abatement  flap  settings 
where  appropriate,  and  a  notice  of  de- 
cision not  to  prescribe  a  two-segment  ap- 
proach under  visual  conditions  for  civil 
lurtjojet-powered  airplanes  or  a  two- 
segment  instrument  landing  sj'stem 
(ILSi  approach  for  civil  turbojet-pow- 
ered airplanes.  This  action  involves  an 
amendment  to  §91.85  of  the  Federal 
Aviation  Regulations  that  requires  the 
Uf^e  of  the  niimmum  certiftcateti  landing 
flap  setting  for  civil  turbojet-powered 
airplanes. 

This  document  also  gives  notice  of 
PAA's  decision,  pursuant  to  section  611 
<c)(l)  of  the  Federal  Aviation  Act  of 
1958,  as  amended,  not  to  prescribe  fur- 
ther amenclmenUs  to  the  Federal  Aviation 
Regulations  concerning  approach  flap 
setting  procedures  ba-sed  upon  the  pro- 
posals contained  in  an  EPA  recom- 
mended regulation  (Notice  No  75-35). 
However,  as  part  of  the  FAA  respoiise  to 
the  EPA  recommended  regulation,  the 
FAA  Is  also  Lssulng  a  separate  notice  of 
proposed  rulemaking  «NPRM>  under 
section  611  <bi  m  of  the  Federal  Aviation 
Act  of  1958,  as  amended,  containing  a 
proposal  that  Is  be>ond  Uie  scope  of  the 
EPA  recommended  regulation  in  Notice 
No  75-35.  Tliat  NPRM  Is  published  In 
the  ••Proposed  Rule^'  portion  of  today's 
Federal  Register.  If  adopted,  the  pro- 
posed rule  would  require  pilots  of  all 
turbojet-powered  airplanes  to  delay  their 
landing  flap  setting  untU  1,000  feet  above 
tlie  airport  elevation  under  both  VFR 
and  IFR  conditions,  unless  the  pilot  de- 
termines that  it  Is  necessary  in  the  Inter- 
est of  safety  to  .select  the  ftnal  landing 
flap  setting  at  a  higher  altitude. 

I.  Notice  No.  75-35.  Public  Hearing, 
AND  Comments  Considered 

On  August  29,  1975.  the  EPA  submit- 
ted to  the  FAA  three  separate  proposed 
amendments  to  the  Federal  Aviation 
RegulatioiX'^  'FARsi  for  consideration 
and  publication  in  the  Federal  Register 
under  section  611'c)  of  the  Federal  Avia- 
tion Act  of  1958.  as  amended  <  "the  Act"). 
Accordmgly.  the  FAA  issued  Notice  No. 
75-35  containing  EPAs  recommended 
regulatloas.  Notice  No.  75-35  was  pub- 
lished in  tlie  Federal  Register  on  Sep- 
tember 25,  1975  (40  FR  44256 1,  inviting 
Interested  persons  to  participate  in  the 
making  of  the  proposed  rule  by  submit- 
ting written  comments. 

Pursuant  to  section  611(c)  of  the  Act 
and  based  upon  a  notice  published  In  the 
Pedkhal  Rkgistbr  on  September  25,  1979 


(40  FR  44184 ) ,  a  public  hearing  was  held 
in  Washington,  D.C.,  on  November  5, 
1975,  to  receive  oral  and  written  state- 
ments on  the  matters  contained  In  the 
notice.  Written,  statements  submitted 
and  a  transcript  of  the  oral  statements 
are  included  in  the  regulatory  docket. 

The  FAA  has  given  due  and  careful 
consideration  to  the  information  pro- 
vided by  the  EPA,  by  federal  govern- 
ment-sixjnsored  research  programs,  by 
the  written  and  oral  statements  pre- 
sented at  the  public  hearing,  and  by  the 
comments  submitted  to  the  regulatory 
docket.  In  addition,  the  FAA  has  con- 
sulted with  the  EIPA  and  with  the  Secre- 
tary of  Transportation.  Based  on  an 
analysis  of  this  information  and  after 
consultation,  the  FAA  concludes  that  it 
should  adopt  an  amendment  to  the  FARs 
based  on  Proposal  I  contained  In  the  EIPA 
recommended  regulations  but  should  not 
prescribe  regulations  based  on  Proposals 
n  and  ni. 

Numerous  written  or  oral  comments  in 
response  to  Notice  No.  75-35  were  re- 
ceived from  private  citizens,  citizen 
groups,  aviation  trade  and  user  associa- 
tions. Federal  Government  agencies,  the 
Council  on  Wage  and  Price  Stability, 
and  foreign,  state,  and  local  govern- 
ments. These  comments,  Including  oral 
presentations  at  the  public  hearing,  ad- 
dress or  affect  the  EIPA  proposals. 

n  Flap  Setting  Procedures  for  Civil 
Turbojet-Powered  Airplanes 

As  .stated  in  the  Notice,  the  EPA  pro- 
posed to  amend  §  91.85  of  the  FARs  to 
provide  noise  relief  to  communities  in 
the  vicinity  of  airports  by  prescribing  re- 
duced flap  setting  procedures  for  civU 
tiubojet-powered  airplanes.  This  pro- 
posal was  based  on  studies  referenced  In 
tlie  EPA  proposal  showing  that  an  ap- 
proach made  with  less  than  full  landing 
flaps  reduces  aircraft  noise  as  compared 
to  a  full  flap  approach,  since  the  airframe 
drag  at  the  reduced  settings  is  less,  lower 
power  is  required.  The  reduced  flap  pro- 
cedure for  each  type  of  turbojet-powered 
airplane  would,  as  proposed,  consist  of 
llie  minunum  final  flap  setting  shown  in 
the  Airplane  Flight  Manual  that  is  ap- 
propriate and  safe  for  landing,  based 
upon  such  factors  as  load,  weather,  run- 
way conditions,  etc.  However,  the  EPA 
proposal  expressly  recognized  that  each 
pUot  in  command  of  an  airplane  has  the 
final  authority  and  responsibility  for  the 
safe  operation  of  his  airplane.  Therefore, 
if  the  pilot  in  command  determines,  in 
the  interest  of  safety  that  a  higher  flap 
setting  for  that  airplane  should  be  used 
for  a  particular  approach  and  landing, 
the  pilot  may,  under  the  EPA  proposal. 
u.se  the  higher  flap  setting. 

The  explanation  for  the  EPA  reduced 
flap  proposal  stated  that  certain  air  car- 
riers are  currently  using  a  reduced  flap 
procedure  and  that  the  Air  Transport  As- 
sociation recommended  continuation  of 
tlie  reduced  flap  approach.  The  explana- 
tion further  stated  that  "[slince  the  pro- 
cedure is  considered  safe  and  will  achieve 
an  appreciable  reduction  in  noise  caused 
by  civil  turbojet  engine-powered  air- 
planes, it  is  proposed  to  make  the  use  of 


a  reduced  flap  procedure  mandatoi  >  for 
all  civU  turbojet  engine-powered  air- 
planes." 

The  flap  setting  procedures  developed 
by  the  Air  Transport  Association  (ATA) , 
which  are  currently  used  by  many  air 
carrier  pilots  for  noise  abatement  (and 
fuel  consei-vation)  purposes  at  all  air- 
ports with  many  types  of  approaches 
(ILS,  VOR,  Visual,  etc.),  both  IFR  and 
VFR,  are  as  follows : 

1.  Approach  the  airport  area  at  a.s  high 
an  altitude  as  possible  in  accordance  with 
current  ATC  procedures. 

2.  Remain  in  a  clean  configuration  for 
as  long  as  possible. 

3.  Proceed  in-bound  from  the  final  ap- 
proach flx,  or  a  similar  distance  for  a  vis- 
ual approach,  with  flaps  at  one  settmg 
less  than  final  landing  flaps  planned  for 
the  pai-ticular  landing. 

4.  Extend  final  landing  flaps  at  a  point 
on  final  approach  at  which  the  aircraft 
is  1000  feet  above  fleld  elevation,  equip- 
ment performance  permitting,  with  sta- 
bilization at  not  less  than  500  feet  above 
field  elevation. 

5.  Use  Ihe  lowest  allowable  landing 
flap  setting  which  is  permissible  for  the 
particular  landing. 

The  ATA  procedures  also  recommend 
that  initiation  of  each  successive  flap  ex- 
tension be  made  at  a  speed  near  the  mini- 
raiun  speed,  for  that  particular  configu- 
ration, to  maximize  noise  abatement  ben- 
efits. The  FAA  encoursiges  air  carriers  to 
use  these  procedures  and  has  approved 
their  use,  on  a  case-by-case  basis,  by  in- 
dividual operators  where  fully  consistent 
with  safety.  In  addition  to  issuance  of  the 
reduced  landing  flap  requirements  con- 
tained herein,  the  FAA  is  continuing  its 
effort  to  encourage  broader  use  of  these 
procedures  where  consistent  with  the 
highest  degree  of  safety  for  each  operator 
on  an  Individual  basis. 

The  EPA  proposed  rule  differed  from 
the  procedure  recommended  by  ATA. 
Proposed  §  91.85(c)  would  require  pilots 
of  all  turbojet-powered  airplanes  to  "use 
the  minimum  certificated  flap  setting  set 
forth  in  the  Airplane  Flight  Manual  that 
Is  appropriate  to  each  phase  of  that  ap- 
proach and  landing."  However,  there  is 
no  minimum  certificated  flap  setting  ap- 
propriate to  each  phase  of  the  approach 
and  landing  since  there  are  no  defined 
phases  of  the  approach  and  landing  in 
the  regulations  or  In  the  Airplane  Flight 
Manual.  Tlie  ATA  procedure,  however, 
defines  two  points  In  the  arrival  path  of 
the  airplane — the  final  approach  fix  or  a 
similar  distance  for  a  visual  approach; 
and  1,000  feet  above  the  field  elevation  on 
final  approach. 

The  FAA  does  approve  certain  landing 
and  approach  flap  settings  that  are  In- 
cluded In  approved  performance  Infor- 
mation In  the  Airplane  Flight  Manual. 
In  addition,  certain  larger  airplanes 
have  more  than  one  approach  flap  set- 
ting and  more  than  one  landing  flap 
setting.  The  FAA,  however,  does  not  spec- 
ify when  In  the  arrival  sequence  the 
approach  or  landing  flap  setting, must 
be  used.  The  FAA  does  not  believe  it  Is 
within  the  scope  of  the  EPA  proposal  to 
add  a  new  regulatory  definition  prescrlb- 
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big,  for  all  operators,  and  operating  con- 
ditions, when  each  approach  phase  be- 
gins and  when  each  landing  phase  begins. 
However,  the  FAA  believes  that  delaying 
tlie  final  landing  flap  setting  to  a  point 
w  liere  a  stabilized  flnal  approach  can  still 
be  achieved  is  a  valid  means  of  abating 
noise  during  the  early  phases  of  the  ap- 
proach without  compromising  safety. 

In  consideration  of  the  success  of  the 
delayed  landing  flap  procedure  recom- 
mended by  ATA  (item  No.  4)  and  the 
FAA's  determination  that  adoption  of 
this  prcx;edure  In  this  amendment  would 
be  beyond  the  scope  of  proposed  §  91.85 
(C)  concerning  reduced  flaps,  the  FAA 
is  proposing  a  rule  to  specify  the  highest 
*  altitude  at  which  the  landing  flap  setting 
can  be  selected.  This  proposal  is  included 
in  an  NPRM  that  is  being  published  in 
the  "Proposed  Rule"  section  of  todays 
Federal  Register.  The  proposal  would 
apply  to  all  pilots  of  turbojet-powered 
airplanes  regardless  of  the  number  of 
certificated  landing  flap  settings.  If 
adopted,  the  proposed  rule  would  re- 
quire that  a  landing  flap  setting  be  se- 
lected at  an  altitude  no  higher  tlian  1.000 
feet  above  the  airport  elevation. 

The  FAA  has  determined  that  it  is 
within  the  scope  of  the  EPA  reduced  flap 
proposal  to  require  that  for  turbojet- 
powered  airplanes  certificated  with  more 
than  one  landing  flap  setting,  the  pilot 
in  command  shall  use  the  minimum  cer- 
tificated landing  flap  setting  for  the 
appropriate  conditions.  In  addition,  the 
FAA  believes  it  is  necessary  to  allow 
the  use  of  all  landing  flap  settings  for 
training  and  certification  flights.  The 
proposal,  as  adopted,  has  been  revised 
accordingly. 

The  majority  of  comments  were  in 
favor  of  the  EPA  reduced  flap  proposal 
at  least  in  context.  Many  of  these  com- 
menters,  however,  suggested  modlflca- 
tions  or  clarlflcations.  The  comments 
suggesting  changes  and  the  comments 
objecting  to  this  proposal  will  be  in- 
cluded in  the  discussion  of  the  reduced 
flap  proposal.  Other  comments  on  this 
proposal  are  more  relevant  to  the  two- 
segment  approach  concept  and  will  be 
included  in  the  two-segment  approach 
discussion. 

Several  commenters  supported  the  pro- 
posal but  pointed  out  that  Increased 
landing  speeds,  heavy  braking,  and  m- 
creased  use  of  thrust  reversers  that  might 
result  from  a  reduction  In  flap  settings 
should  In  no  way  Impinge  upon  safety. 
The  FAA  believes  that  the  slight  Increase 
in  landing  .speeds  (e.g..  approximately 
four  knots  for  a  Boeing  727  i  is  consistent 
with  safety,  and  that  unusual  braking 
or  stopping  methods  will  not  be  required. 

One  commehter  stated  that  pilots 
would  comply  with  reduced  flap  landing 
profiles  if  encouraged  by  an  advisory  cir- 
cular, but  that  it  should  not  be  a  reg- 
ulatory requirement.  The  FAA  beheves 
reliance  on  voluntary  response  to  an 
advisory  circular  might  not  be  sufficient, 
and  a  regulatory  requirement  would  be 
more  effective  In  assuring  the  use  of  this 
procedure  by  all  segments  of  a\iatlon 
that  would  be  covered  by  the  rule. 


Commenters  opposed  to  tiie  proposal 
were  particularly  concerned  that  safety 
would  be  derogated,  with  some  risk  to 
tlie  lives  of  passengers,  and  pointed  out 
that  the  primary  responsibility  for  flight 
operational  safety  lies  with  the  pilot. 
These  commenters  pointed  out  that  aii'- 
craft  are  certificated  to  operate  most 
safely  in  flap  profile.-  dictated  by  gross 
weight,  meteorological  conditions,  land- 
ing surface  conditions  (i.e..  wet,  short, 
icy,  high,  hot,  etc.*.  and  that  such  pre- 
rogatives .should  not  be  taken  from  the 
pilot.  Two  commenters  questioned  the 
use  of  making  such  requirements  regula- 
tory, while  simultaneously  providing  ap- 
proval for  the  pilot  not  to  comply  if. 
in  his  judgment,  a  different  flap  setting 
is  necessary  in  the  interest  of  safety.  The 
F.^A  believes  that  the  issuance  of  a  reg- 
ulation will  result  in  more  benefit,  in 
terms  of  noise  reduction,  than  would  an 
advisory  circular,  but  also  recognizes  that 
the  primary  responsibility  for  the  safety 
of  the  aircraft  is  with  the  pilot.  Accord- 
ingly, the  regulation  provides  that,  in 
the  interest  of  safety,  tlie  pilot  may  use 
a  different  flap  setting. 

Anotlier  comment  stated  that  the  most 
effective  method  of  abating  aircraft  noise 
was  to  enact  zoning  ordinances  in  the 
vicinity  of  airports,  or  achieve  quieter 
turbojet  engines  through  technology  ap- 
plied at  the  source.  While  those  sug- 
gested methods  may  ultimately  produce 
a  great  benefit,  they  are  beyond  the  scope 
of  this  proposal,  which  describes  a  pro- 
cedure that  is  effective  and  can  safely  be 
implemented  now.  Most  commenters  op- 
posed to  the  proposal  asserted  that  use 
of  reduced  flap  settings  would  reduce 
noise  levels  by  an  insignificant  amount  in 
the  approach  path,  but  that  increased 
landing  speed  would  result  in  increased 
use  of  reverse  thrust  on  landing.  They 
claimed  that  the  net  effect  of  this  would 
be  more  noise  in  the  vicinity  of  airports 
and,  incidentally,  would  offset  the  fuel 
savings  achieved  during  the  approach. 
While  the  landing  speeds  are  increased 
shghtly,  the  FAA  h&s  concluded  that  the 
landing  can  be  conducted  safely  and  rou- 
tinely without  increased  use  of  reverse 
tlii'ust,  thereby  preserving  the  fuel  sav- 
ings, achieved  during  the  descent. 

Presentations  made  at  the  public  hear- 
ing relative  to  this  EPA  proposal  were 
from  various  sources  in  the  industry,  and 
were  generally  favorable,  some  with 
qualified  approval. 

One  comment  suggested  a  review  of  the 
aircraft  flight  manuals  to  insure  that 
adequate  flight  and  performance  data  is 
included.  However,  the  regulation  issued 
herein  is  applicable  only  to  those  op- 
erators whose  aircraft  flight  manuals 
contain  approved  reduced  landing  flap 
settings.  This  will  as.sure  that  required 
flap  settings  are  based  on  adequate  flight 
and  performance  data. 

Another  person  commented  that  a 
stabihzed  approach  at  reduced  flap  set- 
tings should  be  used  in  order  to  establish 
consistency  of  touchdown  points  on  the 
runway  and  avoid  overruns,  landings 
short  of  the  runway,  and  other  hazards 
associated  with  the  critical  approach  and 


landing  phase.  Also,  the  time  delay  to 
spool  up  turbojet  engines  for  a  go-around 
could,  he  stated,  be  a  factor  with  re- 
duced flap  approaches  since  tlie  power 
required  during  the  approach  is  less.  He 
concluded,  liowever,  that  experience  has 
showii  tliat  the  reduced  flap  technique 
has  proven  effective  and  safe. 

Another  person,  in  support  of  tiie  pro- 
posal, commented  that  by  flying  a  prop- 
erly conducted  single-segment  approach, 
employing  the  reduced  flap  technique, 
noise  reduction  equal  to  or  t)etter  than 
that  obtained  using  the  two-segment  ap- 
proach could  be  acliieved.  He  stated  that, 
if  started  from  the  same  altitude,  the  re- 
duced flap  approach  results  m  a  savings 
of  100  to  200  pounds  of  fuel  per  approach, 
and  any  advantage  of  the  two-segment 
approach  is  confined  to  noise  levels  of  95 
EPNdb  or  le&.s.  and  then  only  with  regard 
to  707  aircraft.  He  further  stated,  and  the 
FAA  agrees,  that  a  reduced  flap  proce- 
dure requires  minimum  training  with  no 
new  equipment  cost  or  complications  re-  • 
suiting  therefrom  and.  most  importantly, 
it  Is  safe.  This  procedure  has  been  in  use 
by  certain  segments  of  the  aviation  in- 
dustry for  over  three  years.  It  does  not 
require  new  equipment  costs  or  extensive 
training.  So  long  as  the  airplane  has  been 
certificated  at  the  reduced  flap  setting 
for  approach  a^id  landing  and  the  pilot 
is  aware  of  the  considerations  appropri- 
ate to  his  airplane  which  may  preclude  a 
reduced  flap  setting,  the  procedure  can 
be  safe  and  effective. 

Although  the  reduced  landing  flap  pro- 
cedure IS  being  used  by  many  operators, 
the  FAA  believes  that  certain  operators 
may  need  time  for  implementation.  For 
example,  certain  operators  may  find  it 
necessary  to  revise  their  training  pro- 
grams or  operations  manuals,  or  both. 
Therefore,  the  proposal  as  adopted  pro- 
vides a  reasonable  period  after  the  effec- 
tive date  of  the  amendment  for  imple- 
mentation 

The  cost  required  to  Implement  tills 
amendment  to  FAR  91  85  are  estimated 
to  be  insignificant.  No  reduction  in  run- 
way airport  capacity  is  anticipated.  No 
new  approach  faculties  need  to  be  in- 
stalled. Tliere  will  k>e  noise  abatement  at 
essentially  all  turbojet-sened  airports 
and  reduced  fuel  consumption  during  the 
final  phase  of  the  approach. 

In  summary,  this  amendment,  as 
adopted.  appUes  to  the  pilot  in  command 
of  all  civil  turbojet-powered  airplanes. 
U.S.,  or  foreign,  for  which  the  certificat- 
ing authority  has  approved  more  than 
one  landing  flap  setting  and  for  which 
tlie  appropriate  performance  informa- 
tion is  set  forth  in  the  Airplane  Plight 
Manual. 

III.  Notice  of  E>ecision  Not  to  Prescribe 
Regulations    " 

a.  regulations  proposed  by  the 

environmental  protection  agency    (EPA» 

The  EPA  also  propo.sed  to  tlie  FAA  on 
August  29,  1975,  a  visual  two-segment 
noise  abatement  approach  requirement 
for  turbojet-powered  airplanes.  (EPA 
Proposal  III  and  a  two-segment  ILS  noise 
abatement  approach  for  turbojet-pow- 
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ered  airplanes  '  EPA  Proposal  III '  A 
two-segment  approach  to  the  landing 
i-unway  would  require  the  pilot  to  fly  an 
initial  steep  glide  path  segment  'six  de- 
grees as  proposed  >  and  to  intercept  the 
conventional  glide  path  <  generally  three 
degrees'  at  approximately  700  feet  al- 
titude above  the  elevation  of  the  airport. 
Approval  of  both  types  of  two-segment 
approaches  would,  under  the  EPA  pro- 
posal, be  made  by  the  PAA  and  portrayed 
on  appropriate  aeronautical  charts. 

EPA  Proposal  II.  The  proposal  would 
amend  §  91.87  of  the  Federal  Aviation 
Regulations  to  require  that  pilots  of  all 
civil  turbojet-powered  airplanes,  when 
landing  on  a  runway  with  an  approved 
visual  two-segment  approach  during  vis- 
ual weather  conditions,  use  that  two- 
segment  approach.  Visual  weather  con- 
ditions were  defined  as — a»  daylight 
hours;  <2>  ceiling  at  or  above  3.000  feet; 
and  (3)  flight  visibility  at  or  greater  than 
5  nautical  miles.  EPA  stated  that  a  two- 
segment  approach  under  these  visual 
conditions,  using  a  conventional  ILS  and 
colocated  distance  measuring  equipment 
'DME),  was  needed  since  a  two-segment 
ILS  approach  would  not  be  achieved  for 
severaJ  years  and  prompt  action  is  needed 
to  protect  the  public  health  and  welfare. 
EPA  further  stated  that  the  visual  two- 
segment  approach  would  cause  signifi- 
cant noise  reduction  at  those  airports 
having  the  necessary  facilities,  although 
recognizing  that  very  few  airports  had 
those  facilities. 

Four  commenters  favored  the  proposal 
as  published,  and  four  commenters  fa- 
vored the  proposals  with  stipulations  and 
provisos.  Twenty-two  commenters  op- 
posed the  proposal,  and  thirteen  either 
did  not  specifically  express  an  opinion 
or  made  comments  beyond  the  scope  of 
the  proposal. 

The  comments  favoring  EPA  Proposal 
II.  as  p\iblL>hed,  were  generally  comprised 
of  airport  administrations  and  individual 
citizens  and  one  citizen  group  living  in 
close  proximity  to  an  airport.  Tliese  com- 
ments were  based,  essentially,  on  the 
need  for  noise  abatement  benefits.  Otlier 
commenters  favored  the  proposal  if  no 
increase  in  the  number  of  accidents 
would  result,  aircrews  received  proper 
training,  appropriate  minimum  cloud 
ceilings  and  visibilities  were  established, 
icing  conditions  were  not  present,  the 
tailwind  on  the  upper  segment  was  lim- 
ited to  15  knots,  and  the  equipment 
proved  reliable.  One  commenter  who  fa- 
vored the  propcsal  stated  that  any  per- 
ceptible increa-se  in  the  accident  rate 
could  reverse  the  cost  benefit  of  the 
approach. 

Comments  opposed  to  the  proposal 
were  received  from  individuals,  airmen, 
foreign  governments,  domestic  and  inter- 
national pilots  groups,  the  National 
Transportation  Safety  Board,  and  muni- 
cipal and  state  governments.  The  central 
objection  by  these  comments  was  lack  of 
safety  involved  in  any  two-segment  ap- 
proach. In  brief,  the  following  safety  ob- 
jections were  made  by  the  commenters: 
1.  An  icing  hazard  would  occur  in  the 
upper  steep  .segment  because  the  low 
power  setting  would  cause  bleed  air  from 


the  engine  to  be  Insufficient  to  prevent 
ice  accumulations 

2.  The  high  sink  rate  occurring  in  the 
upper  segment  of  the  approach  Is  haz- 
ardous and  beyond  the  design  specifica- 
tions of  some  air  carrier  airplanes  and 
electronic  equipment. 

3.  The  transition  from  the  upper  seg- 
ment to  the  lower  segment  would  be  at 
too  low  an  altitude. 

4.  The  wage  vortex  turbulence  would 
nicrease  significantly  for  airplanes  on  a 
conventional  approach. 

5.  The  approach  would  be  a  nonstand- 
ard approach  when  used  at  only  55  air- 
ports. 

6  Tailwinds  would  be  critical  for  the 
upper  segment  glide  slope. 

7.  Wind  shear  would  be  critical  for  the 
upper  segment  glide  slope. 

8.  Tlie  descent  rate  would  be  greater 
than  the  current  poUcy  limitation  of  1,000 
feet  per  minute  'FPM» . 

9.  Pilot  workload  would  be  increased, 
during  a  critical  phase  of  flight,  at  the 
transition  from  the  upper  segment  slope 
to  the  conventional  glide  path. 

10.  Engine  lag  time  is  unpredictable  at 
low  altitude  and  a  high  rate  of  descent. 

11.  All  airplanes  cannot  fly  the  pro- 
posed steep-segment  descent  of  approx- 
imately six  degrees. 

12.  The  procedure  is  contrary  to  the 
.'stabilized  approach  procedure  that  has 
contributed  so  much  to  flight  safety  since 
the  turbine-powered  airplane  began 
operation. 

13.  The  two-segment  approach  must 
have  a  glide  slope  during  the  entire  ap- 
proach including  the  steep-segment. 

The  opposing  commenters  also  pre- 
sented airspace  and  equipment  problems. 
Commenters  stated  that  available  air- 
space would  decrease  14.3  percent  in  ter- 
minal areas  and  that  the  needed  colo- 
cated distance  measuring  equipment  does 
not  exist  at  most  of  the  named  airports. 
The  commenters  suggested  that  traffic 
regulation,  especially  withihe  mix  of  ap- 
proaches, would  create  an  unacceptable 
workload  for  the  air  traffic  controller. 

Many  of  the  commenters  that  opposed 
EPA  Proposal  11  challenged  all  or  part 
of  EPA's  contentions  regarding  cost  sav- 
ings and  noise  reduction.  Some  of  the 
commenters  stated  that  the  procedure 
would  result  in  an  overall  increase  in 
noise  levels  and  fuel  consimiption  since 
missed  approaches  would  likely  become 
more  frequent  and  large  power  applica- 
tions would  often  occur  to  reduce  the  rate 
of  descent  upon  interception  of  the  three 
degree  glide  path. 

EPA  Proposal  III.  The  proposal  would 
amend  5  91.87  of  the  Federal  Aviation 
Regulations  to  require  that  pilots  of  all 
civil  turbojet-powered  airplanes,  when 
making  an  approach  for  a  landing  on  a 
runway  having  an  approved  two-segment 
ILS  approach  procedure,  use  that  two- 
segment  procedure.  EPA  stated  that  the 
two-segment  ILS  approach  can  provide 
significant  noise  reduction. 

Six  commenters  favored  the  proposal 
as  published  and  three  commenters 
favored  tlie  proposal  with  stipulations 
and  provisos.  Twenty-four  commenters 
opposed  the  proposal  and  ten  either  did 


not  specifically  express  an  opinion  or 
made  comments  beyond  the  scope  of  the 
proposal. 

Commenters  favoring  the  proposal 
were  comprised  of  one  citizen  group  and 
individual  citizens  hving  in  close  prox- 
imity to  an  airport,  airptirt  administra- 
tions, and  municipal  government,';  Tlie 
commenters  agreed  witii  the  need  for 
noise  abatement  and  the  same  general 
stipulations  and  provisos  listed  for  the 
visual  two-segment  approach  were  stated 
for  the  two-segment  ILS. 

One  comment  was  in  favor  of  publish- 
ing an  advisory  circular  concerning  the 
two-segment  ILS  approach,  but  recom- 
mended that  it  not  be  made  regulatory.  . 
The  commenter  further  recommended 
that  the  four- degree  glide  slope  be  pur- 
sued. 

Strong  opposition  was  expressed  con- 
cerning EPA  Proposal  III  by  twenty-four 
commenters  on  the  basis  that  such  a 
maneuver  performed  in  instrument  con- 
ditions is  dangerous  and  could  not  be 
performed  within  design  limitations  of  a 
significant  number  of  airplanes.  These 
commenters  included  individual  airmen, 
domestic  and  foreign  pilot  organizations, 
airline  organizations,  foreign  govern- 
ments, the  National  Transportation 
Safety  Board,  and  a  number  of  munici- 
pal and  state  governments. 

Opposing  commenters  stated  that  the 
two-segment  ILS  approach  was  not  safe 
due  to  a  variety  of  events  that  could  ad- 
versely affect  safe  accomplishment  of  the 
approach.  The  cormnenters  noted  that 
not  only  could  the  airplanes  limits  be 
exceeded  but  that  the  proposed  approach 
may  exceed  the  ability  of  the  pilot  to  cor- 
rect. In  addition,  the  same  safety  objec- 
tions that  were  made  for  the  visual  two- 
segment  approach  and  listed  in  the 
previous  discussion  were  noted  in  the 
comments  for  the  two-segment  ILS 
approach. 

One  commenter  estimated  that  the 
minimal  cost  to  install  the  necessary  air- 
borne equipment  would  be  $10,000  per 
aircraft,  with  a  total  fleet  cost  of  over 
$750,000,000.  Another  commenter  esti- 
mated that  the  price  for  colocating  ILS 
DME  equipment  could  run  several  times 
the  EPA  estimated  cost  of  about  $50,000 
each.  As  for  the  visual  two-segment  ap- 
proach, commenters  also  questio  led  the 
noise  benefits  of  the  two-segment  ILS 
because  increased  missed  approaches  and 
significant  power  application  upon  inter- 
ception of  the  three  degree  glide  slope 
were  considered  probable. 

B.  BACKGROUND 

The  FA  A  adopted  its  first  noise  abate- 
ment procediu-e  for  certain  airport  traf- 
fic areas  on  February  23.  1960.  On  Sep- 
tember 22.  1961,  the  required  procedure 
was  expanded  to  all  airports  with  a  pref- 
erential landing  runway  for  noise  abate- 
ment. This  rule,  which  applies  noise 
abatement  runway  requirements  to  all 
turbine-powered  airplanes  and  to  all 
large  airplanes,  is  prescribed  in  .'  91.87 
(g)  of  Part  91  of  the  Federal  Aviation 
Regulations.  In  addition,  the  FAA  began 
its  program  to  reduce  aircraft  source 
noise  and  to  examine  other  operational 
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procedures  for  turbojet -powered  air- 
planes to  abate  noise  in  the  airport's 
traffic  area.  For  example,  minimum  al- 
titude requirements  for  turbine -powered 
and  large  airplanes  a^re  prescribed  for 
noise  abatement  purposes  in  §  91.87<di. 
In  addition.  ILS  equipped  turbine-pov,-- 
ered  and  large  airplanes  approaching  a 
riuiway  being  served  by  an  ILS  are  re- 
quired, for  noise  abatement  purposes,  to 
fly  at  or  above  the  glide  slope  during 
portions  of  the  approach. 

The  National  Aeronautics  and  Space 
Administration  (NASA)  and  the  FAA 
have  conducted  numerous  investigations 
to  determine  methods  for  implementing 
noise  abatement  procedures  and  for 
measuring  the  noise  reduction  associated 
with  the  various  procedures.  In  1971. 
NASA  began  testing  a  two-segment  ap- 
proach to  prove  that  two-segment  ap- 
proach avionics  would  provide  safe  and 
acceptable  lateral  and  vertical  approach 
guidance,  and  to  evaluate  the  noise  bene- 
fits of  such  an  approach.  In  1973,  in- 
service  evaluation  began  at  certain  se- 
lected airports.  NASA  reported  in  1974. 
Ojjerational  Flight  Evaluation  of  the 
Two-Segment  Approach  for  Use  in  Air- 
line Service  after  testing  using  a  Boeing 
727-200  airplane  that  "the  .svstem  was 
determined  to  be  safe,  easy  to  fly  and 
compatible  with  the  airline  operational 
environment."  Tliis  conclusion  consid- 
ered the  safety  of  the  Boeing  727-200 
airplane  flying  the  two-segment  ap- 
proach but  did  not  consider  safety  im- 
plications of  other  aircraft  on  the  same 
approach  or  other  aircraft  flying  dif- 
ferent approaches. 

Three  transport  category  airplane 
manufacturers  were  using  computers 
and  airplane  flight  simulators  during 
this  period  to  determine  the  optimum 
upper  slope  capability  of  their  turbojet- 
powered  airplanes.  The  reported  results 
indicate  that  a  variety  of  upper  segment 
slopes  ranging  from  three  degrees  to  six 
degrees  would  be  needed  to  safely  ac- 
commodate the  airplanes  that  are  cur- 
rently in  service. 

The  development  and  testing  of  the 
two-segment  approach  by  early  1974  in- 
dicated that  a  two-.segment  instrument 
landing  s.vstem  (ILS'  approach  at  speci- 
fied airports  might  be  feasible.  An  ad- 
vanced notice  of  proposed  rulemaking 
(ANPRMi  was  issued  by  the  FAA  and 
published  in  the  Federal  Register  on 
March  26,  1974  (39  FR  11193) .  to  invite 
early  public  participation  in  the  identi- 
fication and  .selection  of  a  course  or  al- 
ternate courses  of  action  concerning  two- 
segment  ILS  approaches.  F\irther  re- 
search of  the  two-segment  approach  and 
the  comments  received  in  response  to  the 
advanced  notice  indicated  that  the  FAA 
should  give  further  consideration  to  the 
possible  wake  vortex  hazard  that  could 
be  associated  with  the  complete  imple- 
mentation of  a  two-segment  approach. 

Although  many  questions  remain  to  be 
answered,  wake  vortex  is  a  problem  gen- 
erally associated  with  the  characteris- 
tics of  an  airplane  wing.  The  lift  gen- 
erated by  tlie  shape  of  a  wing  (airfoil) 
Is  caused  by  an  area  of  high  pressure  on 
the  bottom  of  the  wing  as  compared  to 


an  area  of  lower  pressure  on  top  of  the 
wing.  This  pressure  differential  triggers 
invisible  counter  rotating  vortices  from 
the  wing  tips  of  an  airplane.  The  initial 
strength  of  the  vortex  is  governed  in  part 
by  the  weight,  speed,  and  shape  of  the 
wing  of  the  generating  airplane.  Flight 
tests  have  shown  that,  except  where  clo.se 
to  the  surface,  the  vortices  from  large 
airplanes  sink  at  an  average  rate  of  five 
feet  per  second  until  about  900  feet  be- 
low the  flight  level  of  tlie  generating  air- 
plane. The  vortex  strength  diminishes 
with  time  and  with  distance  from  the 
point  of  generation.  The  wake  vortex  can 
be  a  jjroblem  to  aircraft  following  below 
the  flight  path  of  the  generating  air- 
craft, especially  if  the  generating  air- 
craft is  heavier  than  the  following  air- 
craft. Pilots  normally  avoid  the  areas 
of  po.ssible  wake  vortex  problems  by  fly- 
ing above  the  flight  path  of  heavier  air- 
planes or  by  providing  enough  separation 
for  the  wake  vortex  to-diminish  suf- 
ficiently. 

On  July  24  and  25.  1974,  the  Subcom- 
mittee on  Aeronautics  and  Space  Tech- 
nology of  the  House  of  Representatives 
Committee  on  Science  and  Aeronautics 
conducted  detailed  hearings  dealing  with 
aircraft  noise  abatement.  These  hearings 
were  a  continuation  of  hearings  held  by 
the  Subcommittee  on  December  5.  6.  and 
13.  1973.  Two  of  the  subjects  discussed 
were  tlie  two-segment  approach  research 
and  the  rule-making  status  of  the  ad- 
vance notice  on  two-segment  approaches. 
FAA  witnesses  stated  that  the  comments 
presented  a  number  of  problems  and  that 
the  commenters  presented  issues  which 
i'till  must  be  resolved.  A  number  of  wit- 
nesses to  the  hearing  expressed  concern 
about  the  wake  vortex  hazard  as.sociated 
with  a  mix  of  multiple  steep-segment  ap- 
proaches and  with  a  mix  of  steep- 
segment  and  conventional  approaches. 
Witnesses  from  NASA  stated  that  a  full 
understanding  of  the  operational  impli- 
cations of  the  ji-ake  vortex  hazard  for  an 
aircraft  following  an  aii-plane  on  a  two- 
segment  approach  remains  to  be 
developed. 

NASA  and  FAA  reported  in  January, 
1975.  "Flight  Test  Investigation  of  tlie 
Vortex  Wake  Characteristics  Behind  a 
Boeing  727  During  Two-Segment  and 
Normal  ILS  Approaches,"  that  vortex 
strength  was  approximately  the  same  for 
a  two-segment  approach  and  for  a  con- 
ventional approach.  The  report,  however. 
did  not  address  the  probability  of  en- 
countering wake  vortex. 

A  paper.  "Wake  Vortex  Hazard  Anal- 
ysis for  the  Two-step  Approach  Environ- 
ment", was  prepared  June.  1975.  for  tlie 
FAA  by  the  Mitre  Corporation.  The  re- 
ix)rt  assumed  a  situation  similar  to  that 
which  would  exist  if  EPA  Proposal  II  or 
in  were  adopted,  turbojet-powered  air- 
planes would  lie  required  to  fly  a  steep- 
sepment  approach  and  otlier  airplanes 
could  fly  a  conventional  approach.  Al- 
though the  problem  of  multiple  steep- 
segments  was  not  addressed,  the  report 
states  that  a  preliminary  analysis  has 
shown  the  vortex  hazard  in  the  mix  of 
st-eoii-segment     and    conventional     ap- 


l)roaches  to  be  one  to  three  orders  of 
magnitude  greater  than  that  for  the 
conventional  approach. 

C.    CONCLUSION 

The  FAA  agrees  that  the  adverse  af- 
fects of  aircraft  noise  during  approach 
and  landing  should  be  reduced.  However, 
before  adopting  a  proposed  regulation 
submitted  by  EPA  for  the  control  and 
abatement  of  aircraft  noise,  the  FAA 
must  cor.sider  the  factors  set  forth  in 
section  GlKd)  of  the  Federal  Aviation 
Act  of  1958.  as  amended.  Section  611 
(d'<li  requires  the  FAA  to  consider 
relevant  available  data  relating  to  air- 
craft noise  including  the  results  of  re- 
search, development,  testing,  and  evalua- 
tion activities.  Section  611  (d)  (3  )  requires 
the  FAA  to  consider  whether  the  proposal 
is  consistent  with  the  "highest  degree  of 
safety  in  air  commerce  or  air  transporta- 
tion in  the  public  interest." 

Thfe  FAA  has  considered  the  relevant 
data  available  from  the  research  asso- 
ciated with  the  two-segment  approach. 
Based  on  existing  information  of  wake 
vortex  generation  and  persistence,  the 
FAA  finds  that  an  unacceptable  increase 
in  wake  vortex  encounters  may  be  antici- 
pated using  current  minimum  aircraft 
separation  standards  with  any  practica- 
ble two-segment  approach.  This  finding 
is  believed  to  be  accurate  for  a  mix 
of  conventional  and  two-segment  ap- 
proaches and  for  a  mix  of  approach 
angles  for  airplanes  flying  the  steep - 
segment  of  a  two-segment  approach. 

The  additional  aircrjtf  t  spacing  needed 
to  allow  the  wake  vortex  to  diminish  suf- 
ficiently in  strength  so  that  the  turbu- 
lence would  not  be  a  problem  would  re- 
quire a  doubling  of  the  current  separa- 
tion standards.  This  would  significantly 
increase  enroute  and  terminal  delays  and 
energy  consumption.  In  addition,  it 
would  result  in  inefficient  use  of  the  na- 
tional airspace  and  in  passenger  incon- 
venience. This  would  seriou.sly  derogate 
the  efficiency  of  ATC  and  reduce  the  ca- 
pacity of  the  airports  involved. 

Additionally,  the  FAA  believes  that 
numerous  conditions  that  are  hazardous 
or  inimical  to  flight  safety  may  occur. 
Among  these,  which  are  enumerated 
above,  are  icing  in  the  upper  steep-seg- 
ment, the  high  sink  rate  with  increased 
engine  spool  up  time,  the  critical  effect 
of  tail  winds  and  wind  shear  for  the 
upper  segment,  a  descent  rate  that  may 
exceed  present  operating  limitations,  in- 
creased pilot  work  load,  and  potential 
airspace  and  traffic  conflicts. 

Multiple  upper  segment  slope  angles 
would  create  a  charting  problem.  The 
depiction  of  appropriate  capture  points 
and  upper  segment  slope  angles  to  ac- 
commodate different  types  of  turbojet- 
powered  airplanes  would  result  in  a  clut- 
tered approach  chart.  The  complexity  of 
these  charts  could  result  in  pilot  confu- 
sion during  the  critical  approach  phase 
of  flight.  Of  the  more  than  2200  runways 
currently  being  used  by  turbojets.  only 
100  liave  been  classified  as  noise  sensi- 
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tlve  and  would  be  likely  candidates  for 
the  two-segment  approach.  Some  pilots 
of  turbojet-powered  airplanes  may  ex- 
perience difficulty  interpreting  these 
nonstandaixi  two-segment  approaches. 

The  direct  cost  of  the  fleet  operators 
and  the  FAA  facilities  system  has  been 
estimated  as  $404  million,  and  the  annual 
recurring  costs  commencing  in  1980  as 
$34  million.  These  are  in  addition  to  the 
Indirect  costs  that  would  result  from 
doubling  the  ATC  separation  criteria  to 
account  for  the  effect  of  wake  turbulence 
In  a  mix  of  two-segment  and  conven- 
tional appioache.^^.  Tlie  increment  In 
noise  abatement  achieved  by  thi.s  expend- 
iture over  that  which  is  achieved  by  the 
reduced  flap  setting  procedure  that  Is 
being  adopted  herein,  does  not  justify  the 
direct  costs  of  implementing  this  pro- 
cedure. 

The  FAA  believes  that  the  two-seg- 
ment approaches  under  visual  and  in- 
strument conditions  are  not  consistent 
with  the  highest  degree  of  safety  in  air 
commerce  and  are  not  in  the  public  In- 
terest, Therefore,  the  FAA  has  deter- 
mined that  the  two-segment  approach, 
under  either  visual  conditions  or  under 
IFR,  should  not  be  adopted. 

rv.  Amendment  and  Notice  of  Decision 

In  consideration  of  tlie  foregoing,  and 
under  the  authority  of  sections  313ta>, 
601.  604.  and  611  of  the  Federal  Avia- 


tioii  Act  of  1958  (49  U.S.C.  1354(a). 
1421,  1424.  and  1431 1,  as  amended  by 
the  Noise  Control  Act  of  1972  (Pub.  L. 
92-574) ;  section  6(ci  of  tlie  E>epartment 
of  Transportation  Act  (49  U.S.C.  1655 
(c) ) ;  Title  I.  National  Environmental 
Policy  Act  of  1969  (42  U.S.C.  4321  et 
seq.) ;  and  Executive  Order  11514,  dated 
March  5,  1970,  the  Federal  Aviation  Ad- 
minL'^tration  hereby  takes  the  following 
actions: 

'  1  ^  Notice  is  hereby  given,  in  accord- 
ance with  section  611(c) 'IXB)  of  the 
Federal  Auation  Act  of  1958  i49  U.S.C. 
1431 'c  <1mB>.  that  the  Federal  Aviation 
Administration  "is  not  prescribing  a  two- 
segment  approach  under  visual  condi- 
tions for  civO  turbojet-powered  airplanes 
'EPA  Proposal  n»  or  a  two-segment  in- 
strument landing  system  (ILS)  approach 
for  civil  turbojet-powered  airplanes 
'  EPA  Proposal  III )  in  response  to  the 
Environmental  Protection  Agency  sub- 
mission of  proposed  regulations  con- 
tained in  the  notice  of  proposed  inile- 
making  published  in  the  Federal  Reg- 
ister on  September  25.  1975  (40  FR 
442561.  and  identified  as  Notice  No.  75- 
35. 

•  2'  In  accordance  with  section  611(c) 
1 1 ) '  A 1  of  the  Federal  Aviation  Act  of 
1958  1 49  U.S.C.  1431  (c)  1 1  >  ( A) ) ,  Part  91 
of  the  Federal  Aviation  Regulation  is 
amended  as  follows,  effective  January  28, 
1977.     - 


Section  91.85  is  amended  by  adding 
a  new  paragraph  (c)  to  read  as  follows: 

§91.85      Operaling  on  or  in  tlif  \ii-inily 
of  an  airport:  general  rules. 

•  •  •  •  « 

(c)  After  (a  date  60  days  after  the  ef- 
fective date  of  this  amendment) ,  except 
when  necessary  for  training  or  certifi- 
cation, the  pilot  in  command  of  a  civil 
turbojet-powered  airi'>lane  shall  use,  as 
a  final  landing  flap  setting,  the  mini- 
mum certificated  landing  flap  setting  set 
forth  in  the  approved  performance  in- 
formation in  the  Aii-plane  Flight  Man- 
ual for  the  applicable  conditions.  How- 
ever, each  pilot  in  command  has  the  final 
authority  and  responsibility  for  the  safe 
operation  of  his  airplane,  and  he  may 
use  a  different  flap  setting  approved 
for  that  ail-plane  if  he  determines  that 
it  is  necessary  in  the  interest  of  safety. 

Note. — The  Federal  Aviation  Administra- 
tion has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring 
preparation  of  an  Inflation  Impact  State- 
ment under  Executive  Order  11821  and 
OMB  Circular  A-107. 

Issued  in  Washington,  D.C.,  on  No- 
vember 15,  1976. 

John  L.  McLucas. 
Administrator. 

(FR  Doc.76-34179  Filed  11-26-76  8  45  am] 
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DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 
[14CFRPart91] 

I  Docket  No.  142,14;  Reference  Notice  No. 

74-40] 

PROPOSED  REGULATIONS  SUBMITTED  BY 
THE  ENVIRONMENTAL  PROTECTION 
/^GENCY  TO  THE  FAA:  NOISE  ABATE- 
MENT MINIMUM  ALTITUDES  FOR  TUR- 
BOJET POWERED  AIRPLANES  IN  TER- 
MINAL  AREAS 

Decision  Not  To  Prescribe  Regulations 

Tiie  purixj^e  of  Ihi^  notice  is  to  an- 
nounce that  the  Federal  Aviation  Ad- 
ministration (FAA^  has  determined  not 
to  prescribe  tlie  proposed  amendment 
to  the  Federal  Aviation  Regulations  (14 
CFR  Part  91)  submitted  by  the  Environ- 
mental Protection  Agency  lEPAi  and 
published  in  Notice  74-40  40  FR  1072' 
in  tiie  Federai  Register  on  January  C 
1975,  regarding  noise  abatement  mini- 
mum altitudes  for  civil  turbojet-powered 
airplanes  operated  under  either  IFR  or 
VFR.  This  decision  is  reached  m  accord- 
ance with  section  611  of  the  Federal  Avia- 
tion Act  of  1958,  as  amended,  after  a 
public  hearing,  consultations  witii  the 
EPA  and  the  Secretary  of  Transporta- 
tion, and  after  due  and  careful  considera- 
tion of  the  Information  provided  by  tlie 
EPA  and  of  the  written  and  oral  com- 
ments presented  at  the  public  hearing  or 
submitted  to  the  regulatory  docket. 
However,  in  reaching  thLs  decision,  and 
after  comprehensive  review  of  the  air 
traffic  flow  issues  addres.sed  in  the  EPA 
proposal,  the  FAA  has  develoi>ed,  and  is 
is.suing  an  internal  directive,  aimed  at 
the  air  traffic  control  function,  that  it  be- 
lieves will  achieve  the  important  noise 
reduction  objectives  of  the  EPA  pro- 
posal. 

Section  611'c)  d'  of  the  Federal  Avia- 
tion Act  of  1958,  as  amended  by  the 
Noise  Control  Act  of  1972  (Pub,  L.  92- 
574;  86  Stat  1239  >  i  hereinafter  refer- 
red to  as  "the  Art"',  pro\ides  that  the 
EPA  shall  submit  to  the  FAA  propcsed 
regulations,  or  proi.iosed  amendments  to 
regulations,  to  provide  control  and  aba*3- 
ment  of  aircraft  noise  and  sonic  boom 
which  the  EPA  determines  are  neces- 
sary to  protect  the  public  health  and 
welfare.  In  considering  proposals  sub- 
mitted by  the  EPA.  the  FA.A.  must  pub- 
lish the  proposed  regulations  in  a  notice 
of  proix)sed  rulemaking  iNPRMi  within 
30  days  of  the  date  of  submission  to  the 
F.AA.  Within  sixty  days  after  publication 
of  the  NT'RM,  the  FA.\  must  conduct  a 
public  hearing  in  whicli  interested  per- 
sons may  participate  by  making  oral  or 
written  presentations  regarding  the  pro- 
posals contained  in  the  NT'RM.  Within 
a  reasonable  time  after  the  conclusion 
of  the  hearing  and  after  consultation 
with  the  EPA.  tlie  FAA  must: 

1.  Prescribe  regulations  which  are 
either  substantially  as  submitted  by  the 
EPA.  or  which  are  a  modification  of  the 
EPA  proposal;  or 

2.  Publish  In  the  Peder.«iL  Rfgister  a 
notice  that  It  is  not  pre.scribing  any  reg- 


ulation In  response  to  EPA's  submission, 
together  with  a  detailed  explanation 
providing  reasons  for  the  decision  not  to 
prescribe  EPA's  proposed  regulations 
This  document  constitutes  such  an  ex- 
planation. 

On  December  6,  1974,  the  EPA  sub- 
mitted to  the  FAA  a  propasal  relating  to 
aircraft  noise  control  and  abatement  thai 
would  prescribe  minimum  altitudes  for 
civil  turbojet-powered  airplanes  in  ter- 
minal areas.  In  conformity  with  section 
611(c),  the  FAA,  on  December  31,  1974. 
issued  a  NPRM  proposing  the  amend- 
ment to  the  Federal  Aviation  Regula- 
tions submitted  by  the  EPA,  This  notice 
(No.  74-40'  was  publi.shed  on  January  6, 
1975  '40  FR  1072).  Pursuant  to  a  notice 
published  in  the  FI:PFR.^L  Register  on 
January  30,  1975  (40  ITi  4478\  a  public 
hearing  was  held  at  F.^A  Headquarter? 
Washington,  D.C.   on  March   5,    1975. 

The  objective  of  Lhe  Environmental 
Protection  Agency  was  to  propose  a  rule 
which  would  help  to  reduce  the  noise  ex- 
posure on  the  ground  due  to  low  altitude 
flight  of  turbojet-pov.ered  airplanes  by 
requiring  them,  by  repulation.  to  main- 
tain certain  minimum  altitudes,  includ- 
ing the  recommended  altitude  limita- 
tions and  operational  procedures  of  the 
"Kcep-'em-Hlgh"'  propram  described  In 
PA.'^  Advisory  Circular  90-59  (AC  90-59 > , 
and  to  maintain  an  altitude  of  at  least 
3.000  feet  above  ground  level  ( AGLr>  untU 
beginning  descent  on  the  approach  glide 
slope 

The  EPA  proposal  contained  the  fol- 
lowing recommendatioTLs: 

a.  Add  a  regulatory  definition  of  the 
term  "terminal  area"  to  Part  91  and  au- 
thorize Air  TrafEc  Control  'ATC'  to 
designate  the  boundaries  of  the  terminal 
area  to  accommodate  the  flight  proce- 
dures needed  for  opeiTition  to  or  from  a 
particular  airport. 

b.  Require  civil  turbojet-powered  air- 
craft, approaching  the  airport  for  a  land  - 
ing.  to: 

(1)  Enter  the  terminal  area  at  10.000 
feet  AGL  and  remain  at  that  altitude 
until  further  descent  is  required  for  a 
safe  landing; 

(2>  Maintain  at  least  5,000  feet  AGL 
until  in  the  descent  area  established  by 
ATC  for  the  direction  of  the  landing  run- 
way; 

(3)  Maintain  at  least  3,000  feet  AOL 
until  Intercepting  the  glide  slope:  and 

(4)  Fly  at  or  above  the  ghde  slope 
from  the  point  of  interception  to  the 
middle  marker,  or.  at  an  airport  with  a 
visual  approach  slope  indicator  (V.'\SI  , 
fly  at  or  above  the  glide  slope  until  a 
lower  altitude  is  necessary  for  a  safe 
landing.  The  EPA  proposal  pro\'ided.  in 
the  ca.se  of  VFR  operations  to  a  runway 
not  serv-cd  by  an  ILS  or  VASI,  that  "the 
rate  of  descent  shall  not  be  le.ss  than 
three  degrees." 

c.  Revise  the  present  §  91.87(d)  (1)  to 
exclude  turbojet-powered  airplanes 
from  the  applicability  of  the  less  .strin- 
gent procedures  prescribed  in  that  sec- 
tion. 

Section  611  of  the  Act  requires  that  the 
FAA  shaU  consider  whether  any  propo-sed 
standard  or  regulation  Is; 


a.  Consistent  with  the  highest  degree 
of  safety  in  air  commerce  or  air  trans - 
!X)rtatlon  in  the  public  interest; 

b.  Economically  reasonable; 

c.  Technologically  practicable;  and 

d.  Appropriate  for  the  particular  type 
of  aircraft,  aircraft  engine,  appliance,  or 
certificate  to  which  It  will  apply. 

After  consideration  of  these  factors, 
after  coixsultation  with  EPA,  and  after 
due  and  careful  consideration  of  the  h\- 
formation  provided  by  EPA.  and  of  the 
pubhc  comments  submitted  in  response 
to  Notice  74-40  as  well  as  all  written  and 
oral  submissions  at  the  public  hearing 
'Docket  No.  14234),  the  FAA  has  deter- 
mined not  to  prescribe  any  regulation  in 
response  to  EPA's  proposed  "Noise 
.Abatement  Minimum  Altitude  for  Tur- 
bojet Powered  Airplanes  in  Terminal 
.^reas  "  as  submitted  to  the  FAA  on  De- 
cember 6.  1974 

Fifty-three  public  commenL<;  were  re- 
ceived in  response  to  Notice  74-46:  25 
supporting  tlie  proposal  and  28  opposing. 
The  public  comments  are  categorized  as 
follows : 


Snpport- 

Oppot- 

Totol 

ATiadon  user  org&nli*- 
Uona 

Civic  associations  and 
eonsomer  or^anltationx. 

State  and  looal  govern- 
ment 

Business  corporation 

Individuals 

1 

4 

U 
4 

2 

( 

I 

3 
T 
12 

6 

6 

IT 
11 
14 

Tola! 

25 

28 

53 

Comments  favorable  to  the  propc»;ed 
amendment  were  received  primarily  from 
local  government  representatives  and 
civic  associations.  They  concluded  that 
the  proposed  rule  would  do  much  to  re- 
duce aircraft  noise  [xjlluti'jn  and  should 
be  imjilemented  without  delay.  Some  of 
these  supporting  comments  stated  tliat 
the  proposal  appeared  fair  and  reason- 
able and  that  the  rules  would  have  little 
or  no  impact  on  aircraft  operations  or 
ATC  It  was  also  suggested  that  the  pro- 
posed regulations  would  provide  inime- 
diate  relief,  and  with  Utile  cost  as  com- 
pared to  retrofitting  present  aircraft 
with  specific  engines  Some  of  the  sup- 
porting comments,  however,  qualified 
their  supijort  by  stating  that  any  new- 
rules  must  be  compatible  with  ATC  re- 
spon<;ibilities,  consistent  with  safety,  and 
not  cause  excessive  delays.  The  one  avia- 
tion related  organization  supporting  the 
proposal  represented  airport  c^>erators. 
It  stated  that  airports  are  a  focal  point 
for  adverse  citizen  reaction;  consequent- 
ly, airport  operators  are  particularlv  in- 
terested In  solving  the  noise  problem, 
and  they  support  the  proposal  in  prin- 
ciple. The  commenter  realized  that 
adopting  the  profX)sal  would  formalize, 
by  regulation,  a  wide-spread  practice 
that  is  now  prescribed  by  nom-egulatory 
ATC  procedures,  and  that  there  may  be 
looal  air  traffic  and  related  operational 
conditions  that  do  not  permit  the  imple- 
mentation of  the  "Keep-'em-High"  pro- 
gram, even  in  its  nonregulatory  form. 
Therefore,  any  regulation  based  on  these 
procedures   would   have   to  provide  for 
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similar  exceptions.  Recognizing  tliat  it  is 
not  qualified  to  make  a  technical  Judg- 
ment, tlie  commenter  favored  Uie  3000- 
foot  intercept  concept  if  coii.'-i.->tent  with 
safety.  The  civic  as.sociation5  and  con- 
sumer organizations  supporting  the  pro- 
posal generally  endorsed  the  proposal 
without  detailed  analysis,  as  did  one 
Btate,  and  several  local  governments,  with 
the  phrase  "the  new  regulation  would  do 
much  to  reduce  aircraft  noise  pollution 
level"  appearing  repeatedly  in  tliese 
comments.  A  few  of  these  comment';  spe- 
cifically approved  the  3000-foot  inter- 
cept concept  The  fact  that  the  benefits 
could  be  obtained  immediately  was  men- 
tioned. 

In  the  same  group  of  supporting  com- 
ments, however,  one  conmnenter  stated 
that  the  Notice  reflected  a  lack  of 
knowledge  of  operating  procedures  and 
technology.  Other  supporters  commented 
that  certain  areas,  such  a.s  New  York 
probably  should  be  excepted  because  of 
a  potential  reduction  of  airport  capacity, 
and  tiiat  procedures  resulting  from  adop- 
tion of  the  propos;\l  should  be  thoroughly 
flight-tested  and  evaluated.  One  com- 
ment in  thLs  group  said  that  imposition 
of  the  10.000-foot  provision  could  sev- 
erely restrict  ATC.  and  that  the  noise 
relief  achieved  by  keeplns  aircraft  above 
5.000  feet  would  be  negligible.  A  number 
of  commenters  objected  to  all  restric- 
tions above  3.000  feet,  questioned  the 
need  for  any  further  action  since  the 
present  noise  perceived  on  the  ground  is 
weU  below  the  level  considered  detri- 
mental, concluded  that  no  real  benefits 
would  result,  and  stated  that  aircraft 
woud  be  subjected  to  increa.se{i  exposure 
in  the  worst  icing  levels  without  justi- 
fication. 

The  FAA  believes  that  any  reduction 
of  perceived  noise  resulting  from  adopt- 
ing this  proposal  would  not  be  signifi- 
cant An  examination  of  98  noise  sensitive 
runways  equipped  with  ILS  revealed  that 
74  runways  have  a  glide  s1o{k?  at  or  above 
3  degrees  and  88  runways  are  at  or  above 
2.7  degrees.  F^ii- therm  ore,  the  average  in- 
tercept altitude  above  the  airport  surface 
for  the  98  runways,  is  already  approxi- 
mately 2.100  feet.  The  EPA's  estimated 
healtli  and  welfare  benefits  attributed  to 
an  Increase  in  the  glide  slope  intercept 
altitude  from  1,500  to  3,000  feet  are  ap- 
proxim.it^Iy  6  to  8  5  EPNdB  undt'r  the 
flight  path  In  the  area  5  to  10  nautical 
miles  from  a  runway  approiich  thresh- 
old  The  noi.sc  reduction  benefit.s  which 
the  EPA  has  attributed  to  a  lugher  glide 
slope     intercept     represent     maximum 
values  at  specific  measuring  points  di- 
rectly underneath  the  flight  path,  as- 
suming a  worst  ca.se  situation,  A  single- 
event  analysis,  calculated  from  changes 
in  ptuk  noise  level  at  single  point  loca- 
tions and  assuming  a  2.100-foot  refer- 
ence Intercept  altitude,  indicates  a  pos- 
sible improvement  range  of  between  1  7 
and  5  1  EPNdB  for  .ill  areas  along  a  final 
approach  path  by  increasing  the  Inter- 
cept alUtude  to  3.000  feet   It  Ls  believed 
that  Implementation  of  the  Improved  air 
traffic  management  order,  discussed  be- 
low,   will    yield    benefits    of    the    same 
magnitude. 


Many    persons    commenting    on    the 
EPA  proposal  shared  the  opinion  that 
the  relief  obtained  by  modifying  proce- 
dures is  uniquely  determined  by  the  lo- 
cation of  the  airport,  the  flight  track, 
and  the  population  centers  around  the 
airport.  To  establish  a  requirement,  as 
proposed,  to  funnel  all  approaches  onto 
an  ILS  glide  slope  or  to  achieve  the 
same  descent  profile  on  a  runway  not 
served  by  an  ILS  glide  slope  would.  In 
effect,  establish   an  approach  gate  ten 
miles  from  the  runway.  By  such  action 
any  community  lying  underneath  such 
an  approach  path  that  may  be  avoided 
today  by  other  flight  paths  would  now 
be  exposed  continuously  to  noise  from 
approaching    aircraft    as    the    current 
method  of  varying  the  approach  path 
would  no  longer  be  allowed  under  the 
proposed  regulation.  This  is  an  example 
of  the  importance,  discussed  below,  of 
leaving  the  ATC  function  as  free  as  pos- 
sible to  deal  with  the  complex  interplay 
of  environmental  and  safety  impacts  of 
air  traffic  management.  At  some  airports 
such    as    Minneapolis,    multipath    ap- 
proaches dilute  noise  over  the  close-in- 
communities.  No  single  community  re- 
ceives all  the  approach  noise.  To  require 
the  channeling  of  approswihes  on  a  fixed 
flight  path  would  amount  to  a  decision 
to  concentrate  all  approach  noise  over 
one  approach  path  '  and  any  community 
along  that  path).  At  San  Francisco,  an 
approa<"h  path  offset  from  the  localizer 
is  used  to  avoid  Foster  City.  At  Seattle, 
there  is  a  "Visual  bay  approach"  that 
aircraft  may  use,  if  there  is  a  ceiling  of 
at  least  3,000  feet  and  visibility  of  at 
least  four  miles,  for  landings  to  the  south 
at   Seattle-Tacoma   Airport.   This   is   a 
noise  abatement   approach  that  places 
the  aircraft  over  water  or  an  industrial 
area  until  approximately  five  mUes  from 
the  runway.  If  the  EPA  proposal  were 
adopted,    the    "Visual    bay    approach," 
would  not  be  available  to  turbojet-pow- 
ered aircraft,  and  they  would  be  required 
to  fiy  over  the  heart  of  the  city  of  Se- 
attle. The  River  Approach  to  Washington 
National  Airport  was  designed  to  reduce 
noise    in    Georgetown,    and    Arlington, 
Virginia,  by  requiring  aircraft  to  follow 
the  Potomac  River  to  the  airport.  This 
approach,  also,  would  be  unavailable  to 
turbojet-powered    aircraft    if    the   EPA 
proposal  were  adopted  as  proposed. 

No  single  procedure  will  have  the  same 
level  of  effectiveness  at  all  airports. 
Each  procedure  must  therefore  be  eval- 
uated on  the  basis  of  each  airport.  The 
proposal  does  not  recognize  that  effec- 
tive noise  abatement  and  air  traffic  con- 
trol require  responsiveness  to  local  cir- 
cumstances and  this.  In  turn,  requires 
great  flexibility  in  air  traffic  manage- 
ment. 

One  reply  to  the  docket  indicated  that 
the  statement  "the  rate  of  descent  shall 
not  be  less  than  3  degrees  *  •  '"is  am- 
biguoiLs.  It  assumed  that  the  proposal 
meant  that  the  aircraft  would  follow  a 
three  degree  glide  path  angle.  However, 
this  is  not  possible  unless  the  pilot  Is 
provided  with  the  proper  navigational 
aids  to  indicate  thla  flight  path  angle. 
Proposed  J  91.87(d)(1)   refers  to  •   •  • 


"the  rate  of  descent  prescribed  in  fpro- 
po.sed]  paragraphs  (d)(3)  or  (d)(4)  of 
this  section  for  the  landing  facility  used, 
except  that  the  rate  of  descent  shall  not 
be  less  than  3  degree  for  operation  under 
VFR  when  a  runway  not  served  by  an 
ILS  or  VASI  is  used."  Proposed  §91.87 
(d)(3)  and  (d)<4)  do  not  prescribe  a 
rate  of  descent.  They  prescribe  a  descent 
profile.  The  rate  of  descent  could  vary 
considerably  depending  on  wind  factors 
and  the  approach  speed  of  the  aircraft 
Involved.  As  rate  of  descent  is  not  meas- 
ured in  degrees.  It  is  believed  that  the 
reference  to  a  three  degree  rate  of  de- 
scent Ls  in  error,  and  should  read,  "•  •  • 
rate  of  descent  to  be  not  less  than  that 
associated  with  a  3  degree  glide  angle," 
as  mentioned  in  the  preamble. 

One  commenter  stated  that  aircraft 
exposure  to  traffic  conflicts  would  be  in- 
creased due  to  the  greater  area  needed 
for  large  aircraft  maneuvering  and  fly- 
ing, at  times  in  conflict  with  the  traffic 
flow  of  lighter  aircraft  which  do  not 
have  to  meet  those  noLse  abatement  pro- 
cedures. The  FAA  agrees  that  examples 
of  such  conflicts  Include  cases  where  the 
requirements  contained  In  the  proposal 
would  cause  aircraft  at  one  airport  to 
fly  into  or  across  the  final  approach 
course  of  another  airport,  and  cases 
where  jet  aircraft  descend  at  high  rates 
through  altitudes  occupied  by  general 
aviation  aircraft.  This  is  one  aspect  in 
which  Issuance  of  the  proposal  would 
not  be  consistent  with  the  highest  de- 
gree of  safety  in  air  commerce  or  air 
transportation  in  the  public  interest. 

One  letter  observed  that  the  majority 
of  airports  around  the  country  without 
a  Terminal  Control  Area  (TCA)  have 
airport  traffic  areas  with  radii  of  five 
miles  and  extend  upward  to  3,000  feet 
above  the  elevation  of  the  airport.  Air- 
craft held  above  5,000  feet  in  proximity 
to  such  an  airport  are  not  necessarily  in 
radio  contact  with  Its  tower.  Conse- 
quently, the  existence  of  conflicting  traf- 
fic may  not  be  known.  The  FAA  agrees 
wlth  this  comment.  The  Imposition  of  a 
mandatory  5,000-foot  floor,  as  proposed, 
would  increase  the  likelihood  of  traffic 
conflicts.  This  Is  a  fundamental  objec- 
tion to  the  proposed  expanded  tennina) 
area  concept  as  combined  with  manda- 
tory altitude  floors.  Here  again,  the  FAA 
believes  that  the  proposal  would  not  a.s- 
sure  the  highest  degree  of  safety. 

The  proposed  requirement  that  "the 
rate  of  descent  shall  not  be  less  than 
three  degrees"  (Propased  §  91.87<d)  (D  ) 
In  the  case  of  VFR  operations  is  not  f ea  - 
sible  without  some  form  of  vertical  guid- 
ance to  a,ssist  the  pilot.  This  requirement 
does,  however,  closely  parallel  change.-^ 
the  FAA  plans  to  implement  witii  rpspect 
to  nonprecislon  approach  criteria.  If  the 
high  performance  jet  aircraft  fleet  con- 
tinues to  grow  at  a  significant  rate 
which  Is  the  present  prediction,  then 
there  will  be  a  significant  operational 
need  to  change  FAA  policy  to  expand  the 
number  of  nonprecislon  instnunent  ap- 
proach facilities  to  meet  this  critical 
need.  It  Is  evident  that  nonprecislon  ap- 
proach procedures  must  be  developed  to 
provide  a  vertical  guidance  system  to  as- 
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sist  pilots  in  stabilizing  aircraft  descent 
rates.  These  procedures  must  be  aug- 
mented with  an  additional  descent  fix  to 
assure  pilots  that  their  aircraft  are  ac- 
curately positioned  on  a  3-degree  ap- 
proach path  at  a  sufficient  distance  from 
the  runway  so  that  a  normal  approach 
to  a  landing  can  be  macie.  However,'  it  is 
not  expected  that  enough  vertical  guid- 
ance equipment  will  be  installed,  in  the 
foreseeable  future,  to  -provide  an  ade- 
quate basis  for  adopting  this  portion  of 
the  proposed  regulation  at  this  time.  In 
addition,  for  the  reasons  discussed  here- 
in, the  FAA  questions  the  likelihood  that 
a  significant  noise  benefit  would  result, 
and  concludes  that  the  most  effective 
tool  for  dealing  with  this  procedure  Is  a 
comprehensive  order  directed  at  those 
who  control  air  traffic  rather  than  an  in- 
flexible rule  directed  at  pilots. 

Several  responses  to  the  docket  indi- 
cate, and  the  FAA  agrees,  that  it  would 
be  difficult  to  enforce  the  proposal  with 
respect  to  VFR  approaches  at  existing 
facilities.  As  one  commenter  indicated, 
the  proposed  requirement  for  VFR  tur- 
bojet aircraft  to  begin  final  descent  to 
the  runway  from  3,000  feet  was  unreal- 
istic, unenforceable,  and  could  possibly 
bring  about  an  unwanted  effect  whereby 
pilots  might  advise  that  they  are  unable 
to  maintain  their  YTTi  clearance  from 
cloud  requirement  at  3.000  feet. 

Many  commenters  expressed  concern 
over  the  reduced  flexibility  in  the  han- 
dling of  traffic  which  would  result  from 
the  adoption  of  the  proposal.  FAA  Or- 
der 7110.22B  Implemented  the  policy  ex- 
pressed in  AC  90-54  concerning  the  ar- 
rival and  departure  handling  of  high 
performance  aircraft.  Under  this  Order 
the  an'ival  and  departure  procedures  al- 
lowed the  controller  some  latitude  in  ad- 
justing descent  to  meet  fluctuating  traf- 
fic sequences.  Adaptation  to  circum- 
stances would  be  far  less  flexible  if  hard 
and  fast  altitudes  were  required  by  regu- 
lation. As  discussed  below,  experience  In 
Imialementing  this  order  has  provided  a 
firm  basis  for  is.^uine  an  improved  order 
to  take  further  advantage  of  the  flexi- 
bility in  the  air  traffic  control  system. 
Since  each  airport  may  have  its  own  pe- 
culiarities in  traffic  handling  require- 
ments, the  mandatory  altitude  require- 
ments in  the  proposal  could  derogate 
flexibility  and  effective  airspace  utiliza- 
tion. In  summary,  the  FAA  believes  that 
the  most  direct  and  effective  response  to 
aircraft  noise  in  terminal  areas  is  to  re- 
fine and  improve  the  air  traffic  control 
procedures  in  Order  7110.22B  to  take 
better  advantage  of  the  potential  for 
noise  reduction  'and  fuel  conservation > 
inherent  in  the  flexibility  that  the  air 
traffic  control  system  has  and  that  the 
regulatory  solution  proposed  by  EPA 
does  not  have. 

The  intent  of  the  EPA  proposal  is  to 
minimize  the  amount  of  time  high  per- 
formance aircraft  operate  within  the. 
system  at  low  altitudes  in  terminal  air- 
space. However,  the  propasal  fails  to 
take  into  consideration  the  interdcpend- 
ency  of  arrival  and  departure  operations. 
In  many  Instances  arriving  aircraft  en- 


ter terminal  airspace  at  altitudes  below 
10,000  feet.  In  some  cases,  the  flow  of 
traffic  is  arranged  so  that  the  arrival 
traffic  will  pass  beneath  departure  traffic 
climbing  to  assigned  altitudes,  or  to 
specified  crossing  altitudes.  Changing 
this  traffic  flow  would  tend  to  create 
problems  by  holding  departure  aircraft 
at  lower  altitudes  to  avoid  convict  with 
arriving  aircraft,  with  the  consequent 
noise  from  aircraft  climbing  at  these 
lower  altitudes  increasing  the  total  noise 
exposure  for  that  area. 

Another  area  of  concern  was  the  pos- 
sibility of  extended  maneuvering  or  vec- 
torin.e  at  many  locations  and  that  the 
additional  flight  paths  would  expand  the 
surface  areas  exposed  to  noise,  increase 
in-flight  delays  and  fuel  usage,  particu- 
lar! v  at  low  activity  airports  or  during 
VFR  weather.  This  Is  confirmed  by  the 
following  comments  on  the  Detroit  and 
Tampa  evaluation  test  of  a  3,000-foot 
glide  .slope  intercept  altitude. 

with  the  approach  gate  extended  outtK>und 
of  its  normal  location,  and  the  variance  of 
approach  speeds.  It  was  virtually  impos- 
.sible  to  maintain  an  optimum  arrival  inter- 
val. Under  such  circumstances  spacing  out- 
side the  gate  doubled  or  quadrupled  when  a 
faster  aircraft  followed  a  slower  aircraft  in 
order  to  have  a  minimum  of  five,  four,  or 
three  miles  spacing,  as  appropriate,  at  the 
end  of  the  runway.  Because  of  the  above,  suc- 
ceeding aircraft  were  extended  progressively, 
longer  and  longer  on  their  vector  because  of 
the  'chain  reaction"  effect.  One  controller 
stated  that  he  actually  was  forced  to  place 
.some  arrivals  into  a  holding  pattern  because 
he  eventuaUy  ran  out  of  airspace  on  what 
turned  out  to  be  an  unexpected  long  vec- 
tor •   •   •. 

Commenters  expressed  concern  over 
the  possible  encroachment  into  the  op- 
erating ail-space  of  adjacent  control  facil- 
ities and  airports,  where  multiple  air- 
port locations  would  experience  increased 
complexity  in  working  traffic  with  a  re- 
sultant decrease  in  free  flow  and  system 
capacity  if  the  proposal  were  adopted, 
FA.\  Order  7110. 22B  specifically  exempts 
TCA  locations  from  compliance  with  the 
requirement  to  establish  formal  "Keep- 
'em-High"  programs,  and  from  the  re- 
quirement to  establish  descent  areas.  The 
design  of  each  TCA  is  on  an  individual 
basis,  taking  into  consideration  a  number 
of  factors  and  complexities.  The  man- 
datorj'  procedures  outlined  in  the  EPA 
proposal  could  have  a  severe  and  far- 
reaching  impact  on  the  air  traffic  system.** 
High  density  terminal  airspace  may  serve 
several  airports  and  involve  airspace  that 
has  has  been  carefully  designed  and  as- 
signed to  provide  the  n-.ost  effective  serv- 
ice to  all  concerned.  Facilities  operating 
in  such  an  environment  may  already  be 
restricted  by  the  amount  of  airspace 
available  for  vectoring  and  sequencing 
arriving  aircraft.  The  Imposition  of  the 
rigid  flight  patteras  of  the  proposal  may 
force  some  facilities  to  expand  their  vec- 
toring area  and  interrupt  service  at  ad- 
jacent airports.  This  could  actually  in- 
crease both  the  noise  exposure,  aircraft 
emissions  level  consumption,  and  operat- 
ing costs  in  the  affected  airport  areas. 

It  was  the  opinion  of  a  number  of  per- 
sons making  submls.sions  to  the  docket 


that  the  effect  upon  airport  capacity  was 
not  given  due  consideration.  One  re- 
spondent commented  that  the  field  eval- 
uation of  the  3,000-foot  guide  slope  inter- 
cept program  (FAA-AT-72-1)  at  Tampa 
and  Detroit  indicated  that  capacity  woiild 
be  reduced  by  two  percent  if  all  aircraft 
were  required  to  comply  with  the  pro- 
posed rule  and  this  figure  would  be  re- 
duced to  only  .8  percent  if  only  turbojets 
were  involved.  The  respondent  then  com- 
mented on  the  fact  that  many  large  air 
carrier  airports  have  few  aircraft  other 
than  turbojets,  and  that  a  two  percent 
reduction  at  airports  such  as  O'Hare  or 
Atlanta  would  have  a  substantial  effect. 
Operational  tests  of  a  3.000-foot  glide 
slope  intercept  were  undertaken  at 
Tampa  International  Airport  and  Detroit 
Metropolitan  Wayne  County  Airport  to 
determine  the  effect  those  procedures 
would  have  on  the  ATC  system.  In  order 
to  explore  alternative  methods  of  apply- 
ing the  3,000-foot  glide  slope  Intercept 
concept,  three  variations  of  the  pro- 
cedure were  agreed  upon  for  test 
purpo.ses: 

1.  PHASE  A.  Vector  all  arriving  IFR  air- 
craft so  as  to  maintain  at  least  3.000  feet 
AGL  until  Intercepting  the  glide  slope. 

2.  PHASE  B.  Vector  arriving  IFR  turt>oJet 
aircraft  so  as  to  maintain  at  least  3.000  feet 
AOL  untu  glide  slope  Intercept,  all  other 
aircraft  being  bandied  In  accordance  with 
existing  procedures. 

3.  PHASE  C.  Vector  all  arriving  IPR  air- 
craft so  as  to  maintain  at  least  3.000  feet 
AGL  until  five  flight  path  miles  from  the 
optimum  ILS  turn-on  point. 

Of  the  three  procedures  employed 
during  the  test  period,  the  most  diffi- 
culties were  experienced  during  Phases 
A  and  B.  Phase  C  had  much  less  Impact 
on  the  system. 

A  common  complaint  of  controllers 
was  that  they  had  difficulty  gauging  the 
required  amount  of  spacing  at  the 
turn-on  point  to  the  localizer.  Much  of 
the  difficulty  was  attributed  to  absence 
of  the  application  of  speed  adjustment 
after  the  arriving  aircraft  passed  the 
redefined  approach  gate.  After  passing 
that  point,  pilots  were  free  to  apply  vari- 
ous techniques  to  slow  the  aircraft  to  the 
desired  speed,  which  often  varied  even 
as  between  aircraft  of  the  same  type. 
"S '  turns  and  360  degree  turns  were 
necessary  in  order  to  achieve  or  main- 
tain desired  separation.  In  some  cases 
speeds  of  aircraft  differed  by  as  much 
as  35  knots.  Without  speed  control 
capability  for  a  greater  distance  on  final 
approach,  the  controller,  not  knowing 
the  pilot  technique  that  would  be  used 
in  reducing  speed,  would  apply  additional 
spacing  as  a  "fudge  factor"  to  prevent 
go  arounds  or  360  degree  turns  on  final. 
Consequently,  the  intervals  between 
landings  w'ere  greater  than  desired.  In 
this  respect.  Phase  A  presented  the 
greatest  impact;  Phase  B,  with  low  per- 
formaiice  aircraft  being  turned  on  at  the 
regular  point  of  intercept  alleviated  the 
effect  somewhat.  Phase  C  procedures  had 
only  minimal  impact. 

In  the  tests  where  all  arriving  IFR 
aircraft  or  arriving  IFR  turbojet-aircraft 
were  vectored  to  a  3.000  foot  glide  slope 
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Intercept,  the  controllers  were  unani- 
mous In  stating  that  the  procedures  In- 
creased workload  considerably.  These 
procedures  caused  longer  vector  patterns. 
additional  radio  transmissions,  and  limi- 
tations on  arrival  airspace.  Aircraft  being 
on  the  communications  frequencies  for 
a  greater  length  of  time  increased  the 
number  of  aircraft  being  controlled  at 
any  given  time.  Controllers  experienced 
difficulty  in  integrating  turbojets  with 
low  performance  aircraft.  When  the 
tuni-on  was  accomplished  13  to  20  miles 
from  the  runway,  it  was  difBcult  to  judge 
spacing  of  turbojets  behind  slower 
aircraft. 

Because  the  traflSc  flow  into  and  de- 
parting from  major  airports  necessitates 
layered  procedures  at  the  surrounding 
airports,  the  contention  was  made  that 
all  terminal  procedures  are  not  com- 
patible with  Uie  proposal.  Although  it 
would  not  be  impossible  to  implement 
the  proposal,  the  arrival  and  departure 
flow  at  a  major  airport  with  surrounding 
airports  would  be  significantly  decreased. 

It  Is  difficult  to  preci,sely  quantity  the 
eflfects  of  the  EPA  proposal  on  major 
terminal  areas  without  a  complete  sys- 
tem-wide evaluation.  Such  an  evaluation 
would  be  extremely  expensive  and  could 
.seriously  disrupt  the  ATC  sy.stem.  Ex- 
perience gained  during  the  Tampa  and 
Detroit  studies  indicated  that  operations 
at  the  satellite  airports  In  tho.se  areas 
were  not  affected  during  the  test  periods, 
even  though  tlie  primary  airports  were 
seriously  affected.  However,  operatiorus 
at  satellite  airports  near  primary  air- 
ports having  higher  densities  of  traffic 
would  be  affected. 

Intra-facllity  coordination  was  in- 
creased during  the  test  period.  This  was 
made  necessary  by  the  longer  turn -on 
area  spilling  over  into  the  departure 
controller's  airspace  Operations  in 
other  terminal  areas  could  be  altered  to 
a  far  greater  extent. 

At  smaller  airports  served  by  only  one 
or  two  instrument  approach  procedures  It 
Is  often  necessary  to  make  tiie  approach 
to  a  runway  other  than  the  landing  run- 
way and  then  make  a  circlintr  approach 
to  the  landing  runway.  The  presuir.ption 
was  made  by  many  persons  that  this  type 
of  approach  would  be  prohibited.  The 
FAA  agrees  that  the  propasal  doe.s  not 
ftci  ount  for  this  situation. 

Tlie  proposal  addressed  various  alti- 
tudes as  of  "AGL"  I  Above  Ground  Level). 
It  appears  that  the  altitudes  .should  be 
designated  as  Above  Airport  Elevation. 
No  adequate  method  exists  for  determin- 
ing altitudes  above  ground  level  at  aU 
times.  However,  a  determination  of  the 
height  above  the  airport  elevation  L?  pos- 
sible 

The  EPA  proposal  woiild  require  that, 
consistent  with  the  previously  mentioned 
altitude  minlmums.  a  rate  of  descent 
below  an  altitude  of  3.000  feet  AGL  must 
be  no  less  than  that  associated  with  the 
existing  ILS  glide  slope  at  the  airport, 
that  the  preferable  glide  slope  angle  must 
be  at  least  3  degrees,  and  that  high  per- 
formance aircraft  operating  under  VPR 
mufit  alAO  be  subject  to  a  required  mini- 
mum glide  angle  below  3  000  feet  AGL. 


These  several  requirements  of  the  pro- 
posed rule  cannot  be  implemented  for 
the  following  reasons : 

1.  The  angle  a.ssociated  with  an  ILS 
glide  slope  must  be  determined  for  a 
specific  runway.  It  may  not  be  applied  as 
a  single,  universal  airport  standard. 

2.  It  ih  assumed  the  use  of  the  term 
AGL  is  in  error  and  the  correct  term  of 
reference  should  be  Above  Airport  EHeva- 
tion. 

3.  Aircraft  cannot  be  required,  in  prac- 
tice, to  maintain  a  rate  of  descent  asso- 
ciated with  a  specific  glide  slope  angle 
since  the  rate  of  descent  is  not  meas- 
ured in  degrees.  A  given  rate  of  descent 
will  not  produce  a  constant  glide  path 
angle  except  in  the  case  of  a  uniform  zero 
wind  condition  and  a  uniform  approach 
speed. 

The  FAA  is  acutely  aware  of  the  need 
to  constantly  examine  the  procedures 
used  by  the  ATC  system.  Recent  studies 
of  existing  modified  programs  proved 
tliat  fuel  consumption  and  the  impact  of 
aircraft  noise  can  be  reduced  while  high 
safety  standards  are  maintained.  How- 
ever, because  of  the  need  to  closely  inte- 
grate air  traffic  departure  and  arrival 
flows  with  the  overall  safety,  efficiency, 
and  environmental  objectives  of  the  air 
traffic  control  system,  the  FAA  believes 
that  direct  management  of  the  ATC 
function,  using  a  total  systems  approach, 
is  far  preferable  to  regulations  of  the 
kind  proposed  by  EPA,  which  seriously 
limit  ATC  flexibility. 

Accordingly,  as  stated  above,  a  new 
FAA  internal  directive,  superseding  Or- 
der 7110  22B  (the  "keep-'em-high" 
Order  I  and  aimed  directly  at  FAA  air 
traffic  control  facilities,  has  been  devel- 
oped and  Ls  being  issued.  This  order,  en- 
titled "Local  Flow  Traffic  Management" 
has  been  placed  in  the  public  docket  and 
is  available  for  examination. 

The  basic  objectives  of  this  new  Order 
include:  improved  safety  through  re- 
duced low  altitude  flying  time,  stand- 
ardization of  high  performance  aircraft 
arrival  procedures,  equitable  distribu- 
tion of  arrival  delays  through  metering, 
an  eiilianced  effort  in  noise  abatement, 
sutistantial  fuel  savings,  and  a  more  ef- 
ficient ATC  system. 

The  basic  concepts  contained  in  the 
new  agency  Order  have  been  tested  over 
the  past  year  and  have  proved  safe  and 
effective  They  wUl  be  applied  to  every 
airport  where  high  performance  aircraft 
operate.  For  the  purpose  of  this  Order, 
a  high  performance  aircraft  is  defined 
as  all  turbojet-powered  and  turboprop- 
powered  aircraft  weighting  more  than 
12.500  pounds. 

These  procedures  for  high  perform- 
ance aircraft  are  designed  to  minimize 
flying  time  at  altitudes  below  10,000  feet 
above  airport  elevation,  and  preclude 
holding  or  excessive  vectoring  at  alti- 
tudes below  this  level  for  spacing  or  de- 
lay purposes.  Maximum  use  of  profile 
descents  will  be  made  from  cruise  alti- 
tude to  the  approach  gate.  A  profile 
descent  is  defined  as  an  unrestricted 
descent  based  on  a  reduced  thrust,  and 
an  altitude  loss  of  300  feet  per  mile  un- 
til Intercepting  the  final  approach  glide 


path,   except  where  level  flight  is  re- 
quired for  speed  reduction. 

Departure  procedures  will  be  reviewed 
to  Insure  maximum  compatibility  with 
profile  descents  and  new  or  revised  ar- 
rival routes.  Uninterrupted  climbs  to 
cruise  altitude  wUl  be  provided  to  the  ex- 
tent passible  and  altitude  restriction.s  be- 
low 5,000  feet  will  be  avoided. 

Appropriate  notices  and  charts  will  be 
published  depicting  areas  of  concen- 
trated high  performance  aircraft  flows 
so  that  aircraft  not  In  the  ATC  system 
can  avoid  these  areas  to  the  extent 
possible. 

In  summary,  the  new  order  adopts  a 
systems  approach  to  air  traffic  manage- 
ment that  is  designed  to  firmly  integrate 
safety,  fuel  conservation,  and  noise  re- 
duction objectives  into  a  single  national 
program.  It  also  provides  the  flexibility 
needed  to  allow  and  encourage  change 
with  experience. 

The  FAA  plans  initial  implementation 
of  this  Order  on  Local-Flow  Management 
this  year,  with  a  completion  date  for  all 
affected  terminals  in  1978. 

In  consideration  of  the  foregoing,  and 
under  the  authority  of  eiKodXBi  of 
the  Federal  Aviation  Act  of  1958,  as 
amended  (49  U.S.C.  1431),  the  Federal 
Aviation  Administration  hereby  gives  no- 
tice that  it  is  not  prescribing  any  regu- 
lation, at  this  time,  in  response  to  the 
proposed  noise  abatement  minimum  al- 
titude amendment  to  Part  91  of  the  Fed- 
eral Aviation  Regulations  as  received 
from  the  EPA  on  December  6,  1974,  and 
as  published  in  the  Federal  Register,  as 
Notice  74-40.  on  January  6,  1974  (40  FR 
1072). 

Issued  in  Washington,  DC,  on  Novem- 
ber 15,  1976. 

John  L.  McLucas, 
Administrator. 

IPBDoc.76  34177  Piled  11-26-76; 8  45  am] 


[14CFRPart91] 

[Doclcet   No     15020;    Notice   No    76  26) 

TURBOJET-POWERED  AIRPLANES 
Delayed  Landing  Flap  Procedure 

The  Federal  Aviation  Administration  u^ 
considering  amending  Part  91  of  the 
Federal  Aviation  Regiilatlons  (14  CFR 
Part  91)  to  add  a  new  §  91.85(d)  to  re- 
quire that  the  landing  flap  setting  for 
turbojet-powered  airplanes  be  delayed 
xmtU  at  or  below  1,000  feet  above  the  air- 
port elevation.  Since  this  delayed  land- 
ing flap  procedure  is  for  the  purpose  of 
noise  abatement  on  approach  and  land- 
ing, the  proposal  also  provides  that  the 
pilot  in  command  may  use  a  landing  flap 
setting  at  a  higher  altitude  if  he  deter- 
mines that  it  is  necessary  in  the  interest 
of  safety. 

Interested  persons  are  invited  to  par- 
ticipate in  the  making  of  the  proposed 
rule  by  submitting  such  written  data. 
views,  or  argiiments  as  they  may  desire 
Communications  should  1  dentify  the 
docket  number  and  be  submitted  In  du- 
plicate to  the  Federal  Aviation  Admlnls- 
tlon.  Office  of  the  Chief  Counsel.  Atten- 
tion:   Rules   Docket,    AGC-24.    800    In- 
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dependence  Avenue,  SW.,  Washington. 
DC.  20591.  Comments  mi  the  overall  «i- 
vironmental  aspects  of  the  proposed  rule 
are  specifically  invited.  Information  on 
the  economic  impact  that  might  result 
because  of  the  adoption  of  the  proposed 
rule  is  also  requested.  All  communica- 
tions received  by  the  FAA  on  or  before 
JanuaiT  28.  1977.  will  be  considered  by 
the  Administrator  before  taking  action 
on  the  proposed  rule.  The  proposal  con- 
tained in  this  notice  may  be  changed  in 
the  light  of  the  comments  received.  All 
comments  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  FAA  Rules  Etocket  for  examina- 
tion by  interested  persons. 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  iNPRM' 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Office  of  Public 
Affairs.  Attention:  Public  Information 
Center.  APA-430.  800  Independence  Ave- 
nue. SW.  Washington,  DC.  20591,  or  by 
calling  (202>  426-8058.  Communications 
must  identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future  NPRMs 
should  also  request  a  copy  of  Ad\Tsory 
Circular  No.  11-2  which  describes  the  ap- 
plication procedure. 

I.  Background 

This  proposal  is  part  of  the  respoiise  to 
an  EPA  recommended  regulation  (No- 
tice No.  75-35)  concerrung  flap  setting 
procedures  for  turbojet-powered  air- 
planes. The  other  part  of  this  response  is 
published  in  the  "Rule"  portion  of  to- 
day's Federal  Register  and  includes  an 
amendment  to  Part  91  of  the  Federal 
Aviation  Regulations.  This  amendment 
adds  a  new  §  91.85<c)  that  will  require 
the  use  of  the  minimum  certificated  land- 
ing flap  setting  for  turbojet-powered  air- 
planes. 

On  August  29.  1975.  the  EPA  submitted 
to  the  FAA  three  separate  proposed 
amendments  to  the  Federal  Aviation 
Regulations  (FARsi  for  consideration 
and  publication  in  the  Federal  Register 
under  section  611(c>  of  the  Federal  Avi- 
ation Act  of  1958.  as  amended  ("the 
Act"'.  Accordingly,  the  FAA  issued  No- 
tice No.  75-35  containing  EPA's  recom- 
mended regulations.  Notice  No.  75-35 
was  published  in  the  Federal  Register 
on  September  25.  1975  (40  FR  44256*. 
inviting  interested  persons  to  participate 
in  the  making  of  the  proposed  rule  by 
submitting  written  comments. 

Pursuant  to  section  611(c»  of  the  Act 
and  based  upon  a  notice  published  iii 
the  Federal  Register  on  September  25, 
1975  (40  FR  44184' .  a  public  hearing  was 
held  in  Washington.  DC.  on  November  5. 
1975,  to  receive  oral  and  written  state- 
ments on  the  matters  contained  in  the 
notice.  Written  statements  submitted 
and  a  transcript  of  the  oral  statements 
are  included  in  the  regulatory  docket. 

The  FAA  gave  due  and  careful  con- 
sideration to  the  information  provided 
by  the  EPA.  by  federal  government- 
sponsored  research  programs,  by  the 
comments  submitted  to  the  regulatory 
docket.  In  addition,  the  FAA  consulted 
with  the  EPA  and  with  the  Secretary 


of  Transportation  Based  on  an  analysis 
of  this  information  and  after  consulta- 
tion, the  FAA  concluded  that  it  should 
adopt  an  amendment  to  the  FARs  based 
on  EPA  propo.sed  reduced  flap  setting 
noise  abatement  procedure  but  should 
not  prescribe  regulations  based  on  the 
EPA  two-segment  approach  procedure. 
An  amendment  to  Part  91  of  the  Fed- 
eral Aviation  Regulations  to  add  a  new 
.5  91.85<ci  and  the  notice  of  decision  not 
to  prescribe  two-segment  approach  re- 
quirements are  published  in  the  "Rules  ' 
portion  of  today's  Federal  Register. 

II.  Reduced  Landing  Flap  Setting  Pro- 
cedures FOR  Civil  Turbojet-Powered 
Airplanes 

As  stated  in  Notice  No.  75-35.  the  EPA 
propo.sed  to  amend  §  91.85  of  the  FAR.S 
to  provide  noise  relief  to  communities  in 
the  vicinity  of  airports  by  prescribing 
reduced  flap  setting  procedures  for  civil 
turbojet-powered  airplanes.  This  pro- 
posal was  based  on  studies  referenced  in 
the  EPA  proF>osal  showing  that  an  ap- 
proach made  with  less  than  full  landing 
flaps  reduces  aircraft  noise  as  compared 
to  a  full  flap  approach.  Since  the  air- 
•frame  drag  at  the  reduced  setting  is  less, 
lower  power  is  required.  The  reduced  flap 
procedure  for  each  type  of  turbojet- 
powered  airplane  would,  as  proposed, 
consist  of  the  minimum  final  flap  set- 
ting shown  in  the  Airplane  Flight  Man- 
ual that  is  appropriate  and  safe  for  land- 
ing based  upon  such  factors  as  load, 
weather,  runway  conditions,  etc.  How- 
ever, the  EPA  proposal  expressly  recog- 
nized that  each  pilot  in  command  of  an 
airplane  has  the  final  authority  and  re- 
sponsibility for  the  safe  operation  of  his 
airplane.  Therefore,  if  the  pilot  in  com- 
mand determines  that  a  higher  flap 
setting  for  that  airplane  should  be  used 
in  the  interest  of  safety  for  a  particular 
approach  and  landing,  the  pilot  may  use 
the  higher  flap  setting. 

The  explanation  for  the  EPA  reduced 
flap  proposal  stated  that  certain  air  car- 
riers are  currently  using  a  reduced  flap 
procedure  and  that  the  Air  Transport 
Association  recommended  continuation 
of  the  reduced  flap  approach.  The  ex- 
planation further  .stated  that  "[slince 
the  procedure  is  considered  safe  and  will 
achieve  an  appreciable  reduction  in  noise 
caused  by  civil  turbojet  engine-powered 
airplanes,  it  is  proposed  to  make  the  use 
of  a  reduced  flap  procedure  mandator' 
for  all  civil  turbojet  engine-powered 
airplanes." 

The  flap  setting  procedures  developed 
by  the  Air  Transport  Association  (ATA> . 
which  are  currently  used  by  many  air 
carrier  pilots  for  noise  abatement  land 
fuel  conservation!  purposes  at  all  air- 
ports with  many  tyi>es  of  approaches 
I  ILS.  VOR.  Visual,  etc.*.  both  IFR  and 
VFR.  are  as  follows : 

1.  Approach  the  airport  area  at  as  high 
an  altitude  as  possible  in  accordance 
with  current  ATC  procedures. 

2.  Remain  in  a  clean  configuration  for 
as  long  as  possible. 

3.  Proceed  in-bound  from  the  final  ap- 
proach fix.  or  a  similar  distance  ior  a 
visual  approach,  with  flape  at  one  setting 


less  than  final  landing  flaps  planned  for 
the  particular  landing 

4.  Extend  final  landing  flaps  at  a  point 
on  final  approach  at  which  the  aircraft 
is  1000  feet  above  field  elevation,  equip- 
ment performance  permitting,  with  sta- 
bilization at  not  less  than  500  feet  above 
field  elevation. 

5.  Use  the  lowest  allowable  landing 
flap  setting  which  is  permissible  for  the 
particular  landing. 

The  ATA  procedures  also  recommend 
that  initiation  of  each  successive  flap 
extension  be  made  at  a  speed  near  the 
minimum  speed,  for  that  particular  con- 
figuration, to  maximize  noise  abatement 
benefits,  The  FAA  encourages  air  car- 
riers to  use  these  procedures  and  has 
approved  their  use,  on  a  case-by-case, 
by  indi\idual  operators  where  fully  con- 
sistent with  safety.  In  addition  to  issu- 
ance of  the  reduced  landing  flap  require- 
ments, the  FAA  is  continuing  its  effort 
to  encourage  broader  use  of  these  proce- 
dures where  consistent  with  the  highest 
degree  of  safety  for  each  operator  on  an 
individual  basis 

The  EPA  propased  ride  differed  from 
the  procedure  recommended  by  ATA. 
Proposed  §  91.85(ct  would  require  pilots 
of  all  turbojet -powered  airplanes  to  "u.se 
the  minimum  certificated  flap  setting  set 
forth  in  the  Airplane  Flight  Manual  that 
is  appropriate  to  each  phase  of  the  ap- 
proaeh  and  landing."  However,  there  is 
no  minimiun  certificated  flap  .setting  ap- 
propriate to  each  phase  of  the  approach 
and  landing  since  there  are  no  defined 
phases  of  the  approach  and  landing  in 
the  regulations  or  in  the  Airplane  Flight 
Manual.  The  AT.^  procedure,  however, 
defines  two  points  in  the  arrival  path  of 
the  airplane — the  final  approach  fix  or  a 
similar  distance  for  a  visual  approach; 
and  1.000  feet  above  the  field  elevation 
on  final  approach 

The  FAA  does  approve  certain  landing 
and  approach  flap  settings  that  are  In- 
cluded in  approved  performance  in- 
formation in  the  Airplane  Flight  Manual 
In  addition,  certain  larger  airplanes 
have  more  than  one  approach  flap  setting 
and  more  than  one  landing  flap  setting. 
The  amendment  to  Part  91  to  add  a 
new  5  91.85<c)  will  require  the  use.  for 
pilots  of  turbojet-powered  airplanes,  of 
the  minimum  certificated  flap  setting  for 
the  appropriate  conditions.  However,  the 
FAA  does  not  specify  when  in  the  arrival 
sequence  the  approach  or  landing  flap 
setting  must  be  ased.  TTie  FAA  believes 
that  delaying  tlie  final  landing  flap  set- 
ting to  a  point  where  a  stabilized  final 
approach  can  still  be  achieved  is  a  valid 
means  of  abating  noise  during  the  early 
phases  of  the  approach  without  com- 
promising safety. 

In  consideration  of  the  success  of  the 
delayed  landing  flap  procedure  recom- 
mended by  ATA  (item  no.  4'  and  the 
PAA's  determination  that  adoption  of 
this  procedure  in  the  amendment  would 
be  beyond  the  scope  of  EPA  proposed 
§  91.85<c>  concerning  reduced  flajis,  the 
FAA  is  proposing  a  rule  to  specify  the 
highest  altitude  at  which  the  landing  flap 
setting  can  be  selected. 
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III.  Delayed  Landing  Flap  Procedure 

The  flap  setting  selected  by  the  pilot 
during  each  phase  of  the  approach  is 
determined  by  several  variable  factors, 
including  the  rate  of  descent  required, 
the  traffic  mix.  airspeed  restrictions,  air- 
plane landing  weight,  the  runway  being 
used,  and  other  conditions  which  may 
apply  only  at  a  particular  airport.  In  the 
interest  of  fuel  conservation,  a  pilot  will 
normally  remain  in  as  clean  a  configura- 
tion as  possible  '  e.g..  a  minimum  flap  set- 
ting >  within  a  range  of  airspeeds  to  pro- 
vide a  maneuvering  speed  which  is  both 
safe  and  adaptable  to  the  next  phase  of 
the  approach.  The  objective  of  the  pilot 
is  to  arrive  at  a  point  on  final  approach 
from  which  a  stabilized  approach  can  be 
maifttained  to  landing.  By  effectively 
minimizing  the  variables  through  a  con- 
stant configuration,  airspeed,  rate  of 
descent,  drift  correction,  etc..  the  pilots 
can  devote  their  full  attention  to  evalu- 
ating such  information  as  wind  shear, 
changing  weather,  traffic  advisories.  ATC 
requests,  and  possible  emegencies.  The 
FAA  believes  that  the  value  of  the  stabi- 
lized approach  is  highly  significant  in 
porviding  the  highest  degree  of  safety 
during  the  approach  and  landing. 

The  Air  Transport  Association's  recom- 
mendation for  a  reduced  and  delayed 
final  landing  flap  setting  embodies  the 
stabilized  approach  concept.  The  final 
landing  flap  setting  'minimum  certifi- 
cated!, is  selected  no  earlier  than  1,000 
feet  above  the  airport  elevation,  permit- 
ting aircraft  attitude  and  airspeed  ad- 
justments to  be  made  such  that  a  stabi- 
lized approach  is  achieved  no  lower  than 
500  feet  above  the  airport  elevation. 

The  National  Business  Aircraft  Asso- 
ciation (NBA  A I  also  endorses  a  similar 
procedure  in  the  interest  of  noise  abate- 
ment. However,  their  procedures  distin- 
guish between  VFR  and  IFR  conditions, 
as  stated  in  the  NBAA  Noise  Abatement 
brochure,  dated  October  1973: 

1.  VFR — Downwind  and  base  leg,  or 
straight-in  approach,  shall  be  at  a  maxi- 
mum IAS  of  160K,  with  not  more  than 
takeoff  flap  lor  approach  flap,  if  applic- 
able. After  passing  one  mile  mark  in- 
bound from  threshold,  full  flap  may  be 
used. 

2.  IFR — IAS  and  altitudes  as  directed 
by  Approach  Control,  but  not  to  exceed 
250K  IAS  or  less  than  V^..  at  takeoff  (or 
approach,  if  applicable)  flap.  Maximum 
of  takeoff  lor  approach,  if  applicable' 
flap  to  the  outer  marker,  with  landing 
flap  delayed  until  required. 

In  order  to  achieve  the  maximum  noise 
abatement  benefits  during  the  approach 
phase,  tlie  FAA  believes  that  delaying  the 
landing  flap  setting  until  a  point  on  final 
approach  where  a  stabilized  approach 
can  be  established  and  maintained  to 
landing,  that  safety  would  not  be  dero- 
gated. In  light  of  NBAA's  and  ATA's 
operational  success  with  the  delayed  flap 
procedure,  substantial  noise  abatement 
beneflts  may  be  achieved  if  the  operators 
of  all  turbojet-powered  airplanes  were  to 
delay  the  landing  flap  setting. 

Tlie  FAA  t>elleves  that  delaying  the 
landmg  flap  setting  until  1  000  feet  above 


the  airport  elevatoon  will  enable  all  oper- 
ators of  turbojet-powered  airplanes  to 
achieve  a  stabilized  approach  to  landing. 
However,  the  FAA  also  believes  that  the 
pilot  u\  command  should  have  the  final 
authority  and  responsibility  for  the  safe 
operation  of  his  airplane.  Therefore,  if 
the  pilot  in  command  determines  that  it 
is  necessary  in  the  interest  of  safety  to 
select  a  landing  flap  setting  at  a  higher 
altitude  for  a  particular  approach  he 
may  do  so. 

The  FAA  beheves  that  the  delayed  flap 
procedure  can  be  applicable  to  all  civil 
turbojet-powered  airplanes  at  all  air- 
ports under  both  VFR  and  IFR  condi- 
tions. In  addition,  the  FAA  believes  this 
procedure  is  appropriate  for  all  types  of 
approaches. 

Commenters  are  also  iiivited  to  dis- 
cuss alternative  choices  which  could  be 
used  to  define  the  earliest  point  where 
the  landing  flap  setting  could  be  made. 
Such  points  are  as  follows: 

1.  Pinal  approach  fLx   inbound. 

2.  Interception  of  the  glide  slope  on  a 
precision  approach. 

3.  Commencement  of  descent  to  land- 
ing minimums  on  all  precision  and 
straight-in  nonprecision  approaches. 

4.  1.000  feet  above  airport  elevation  for 
VFR  conditions  only. 

If  a  commenter  believes  that  one  of 
tliese  alternatives  Ls  better  than  the  FAA 
proposal,  the  commenter  is  requested  to 
discuss  the  safety,  environmental,  eco- 
nomic, and  other  operational  considera- 
tions as  thoroughly  as  possible.  In  addi- 
tion, commenters  are  invited  to  discuss 
why  any  one  of  the  alternative  choices 
would  not  be  appropriate. 

Commenters  should  note  that  the  re- 
duced landing  flap  procedure  discussed 
previously  in  this  document  and  pub- 
lished in  "the  'Rules"  portion  of  today's 
Federal  Register  is  applicable  only  to 
pilots  of  turbojet-powered  airplanes  with 
more  than  one  certificated  landing  flap 
setting.  However,  the  proposed  delayed 
flap  procedure  is  applicable  to  pilots  of 
all  turbojet-powered  airplanes  regardless 
of  the  number  of  approved  landing  flap 
settings. 

(Sees.  307(C),  313(a),  601,  611(b),  Federal 
Aviation  Act  of  1958,  as  amended  (49  U.S.C. 
1348(c),  1354(a).  1421,  and  1431(b)):  sec. 
61  c).  Department  of  Transportation  Act  (49 
U.S.C.  1655(c));  Title  I  of  the  National 
Environmental  Policy  Act  of  1969  (42  U.S.C. 
4321.  et.  seq);  and  Executive  Order  11514, 
March  5.  1Q70.) 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration  pro- 
posed to  amend  Part  91  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  91) 
by  adding  a  new  §91.85id>  to  read  as 
follows : 

§91.8.1      Operating  on  or  in  the  vicinity 
of  an  iiirporl;  genii m1  rules. 
.  •  •  •  • 

I  d  1  The  pilot  in  command  of  a  turbo- 
jet-powered airplane  may  not  select  a 
landing  flap  setting  until  at  or  below 
1.000  feet  above  the  airport  elevation  un- 
less he  determines  that  It  Is  necessary  in 


the  interest  of  safety  to  select  a  landing 
flap  setting  at  a  higher  altitude. 

Note. — The  Federal  Aviation  has  deter- 
mined that  this  document  does  not  contain 
a  major  proposal  requiring  preparation  of  an 
Inflation  Impact  Statement  under  Executive 
Order  11821  and  OMB  Circular  A-107. 

L-wiued  in  Washington,  D.C.  on  Novem- 
ber 15. 1976. 

R.  P.  Skully, 

Director, 
Flight  Standards  Service. 
|FR  Doc.76-34178  Piled  11-26-76:8:45  ami 


[14  CFR  Parts  121,  129] 

I  Docket  No.  14318;  Reference  Notice 

No.  75-61 

PROPOSED  REGULATIONS  SUBMITTED  BY 
THE  ENVIRONMENTAL  PROTECTION 
AGENCY  TO  THE  FAA:  FLEET  NOISE 
LEVEL   REQUIREMENTS 

Decision  Not  to  Prescribe  Regulations 

Notice  is  hereby  given  that  the  Fed- 
eral Aviation  Administration  iFAA'  has 
decided  not  to  prescribe  amendments  to 
the  Federal  Aviation  Regulations  *  14 
CFR  Part  121  and  129)  concerning  the 
Fleet  Noise  Level  Requirements  iFNL' 
that  were  proposed  by  the  Environmental 
Protection  Agency  <  EPA  > .  The  proposed 
amendments  were  published  in  the  Fed- 
eral Register  in  Notice  75-6  '40  FR 
8222,  February  26.  1975  > . 

The  FAA's  decision  is  in  accordance 
with  the  requirements  of  section  611  oi 
the  Federal  Aviation  Act  of  1958,  as 
amended.  It  was  reached  after  due  and 
careful  consideration  of  the  EPA  recom- 
mended regulations,  the  comments  re- 
ceived at  a  public  hearing  and  those  sub- 
mitted to  the  regulatory  docket,  and  con- 
sultations with  the  EPA. 

I.  Background 

Section  611<c)  (1)  of  the  Federal  Avia- 
tion Act  of  1958.  as  amended  by  the  Noise 
Control  Act  of  1972  <Pub.  L.  92-574;  86 
Stat.  1234.  October  27,  1972».  provides 
that  the  Environmental  Pi-otection 
Agency  (EPA)  shall  submit  to  the  Fed- 
eral Aviation  Administration  <  FAA »  pro- 
posed regulations,  to  provide  such  con- 
trol and  abatement  of  aircraft  noise  and 
sonic  boom  as  the  EPA  determines  are 
necessary  to  protect  the  public  health 
and  welfare.  In  considering  proposals 
submitted  by  EPA.  the  FAA  must  publL-^h 
the  proposed  regulations  in  a  notice  of 
proposed  rulemaking  iNPRM"  within  30 
days  of  the  date  of  submission  to  the 
FAA.  Within  sixty  days  after  publication 
of  the  NPRM,  the  FAA  must  conduct  a 
pubhc  hearing  at  which  interested  per- 
sons may  participate  by  making  oral  or 
written  presentations  regarding  the  pro- 
Dosals  contained  in  the  NPRM. 

Section  611'c)  (1 '  of  the  Federal  Avia- 
tion Act  further  provides  that  within  a 
reasonable  time  after  the  conclusion  of 
the  public  hearing  and  after  constiltation 
with  the  EPA.  the  FAA  must — 

1.  Prescribe  regulations  that  are  either 
substantially  as  submitted  by  the  EPA, 
or  that  are  a  modification  of  the  EPA 
proposal;  or 


FEDERAL   REGISTER,    VOL    41,    NO.    230— MONDAY,    NOVEMBER    29,    1976 


PROPOSED   RULES 


52399 


2.  Publish  in  the  Federal  Register  a 
notice  that  is  not  prescribing  any  regu- 
lation in  response  to  EPA's  submission, 
together  with  a  detailed  explanation 
providing  reasons  for  the  decision  not  to 
prescribe  the  ETPA's  proposed  regulations. 
(Tills  document  constitutes  such  an  ex- 
planation.) 

On  January  28.  1975.  the  EPA  sub- 
mitted a  proposal  to  the  FAA  to  prescribe 
amendments  to  the  Federal  Aviation 
Regulations  to  require  each  air  carrier 
fleet  operator  under  Parts  121  and  129. 
to  report,  annually,  its  Fleet  Noise  Level 
(FNL)  and  the  noise  data  and  opera- 
tional information  used  to  compute  the 
reix)rted  FNL. 

Subsequently,  on  February  26.  1975, 
the  FAA  published  two  notices  in  the 
Federal  Register:  A  notice  of  proixised 
i-ulemaking  (notice  No.  75-6,  40  FR 
8222'  that  contained  the  EPA  recom- 
mended amendment  to  the  Federal  Avia- 
tion Regulations,  and  a  Notice  of  Public 
Hearing  (FR  8243),  which  announced 
that,  on  April  17  and  18,  1975,  the  FAA 
would  hold  a  public  hearing,  in  Washing- 
ton, D.C,  concerning  the  subject  EPA 
proiX)sal.  This  hearing  was  held.  Inter- 
ested persons  participated  by  making 
oral  and  written  presentations. 

II.  The  Decision  Not  to  Pre.scribe 
Regulations 

After  due  and  careful  consideration 
of  the  recommended  regulations,  the 
comments  received  at  the  public  hearing 
and  those  submitted  to  the  regulatory 
docket,  and  consultations  with  the  EPA. 
the  FAA  has  determined  that  the  EPA 
proposed  FT^L  requirement  would  impose 
an  unwan-anted  reporting  and  testing 
burden  on  regulated  persons  without  an 
offsetting  incease  in  present  or  future 
relief  and  protection  to  the  public  health 
and  welfare  from  aircraft  noise.  Accord- 
ingly, the  FAA  is  not  prescribing  the 
EPA's  recommended  regxdation  at  this 
time.  The  FAA's  determination  is  based 
on  a  number  of  factors,  including  the 
following : 

1.  Since  the  proposed  FNL  regulation 
would  not  contain  any  enforceable  noise 
abatement  or  control  provisions,  it  would 
be  only  reportorlal  in  nature.  Conse- 
quently, it  can  not  be  expected  to  result 
in  any  measured  or  perceived  reduction 
of  aircraft  noise  emission  levels. 

Furthermore,  for  the  reasons  dLscussed 
below,  the  FAA  has  not  identified  any 
fleet  management  incentives  to  reduce 
noise  that  would  be  created  or  strength- 
ened by  an  operators  reporting  his  fleet 
noise  information.  Consequently,  the 
proposed  regulation  cannot  be  expected 
to  result  in  any  measured  or  perceived 
reduction  of  aircraft  noise  emission 
levels. 

2.  The  proposed  formula  for  comput- 
ing the  FNL  does  not  adequately  ac- 
count for  variables,  such  as  operating 
weights  and  the  size  of  exposed  popula- 
tions. Consequently,  the  FNL  would  not 
accurately  describe  the  actual  noise  im- 
pact which  a  given  aircraft  fleet  has. 
Additionally,  since  operators  operate  dif- 
ferent types  of  aircraft  Into  a  wide 
variety  or  airport  environments,  the  FNL 


formula  would  not  even  enable  one  to 
make  meaningful  comparisons  of  the 
noise  exposure  levels  produced  by  dif- 
ferent operators  or  to  determine  wheth- 
er the  noise  exposure  created  by  a  given 
operator  is  actually  changing  from  year 
to  year  or  whether  it  can  be  reduced  in 
a  reasonable  manner.  But,  more  im- 
portantly, it  would  not  enable  one  to 
determine  how  the  FNL  of  a  given  fleet 
affects  the  public  health  and  welfare. 

3.  As  proposed,  the  FNL  would  not  ap- 
ply to  certain  aircraft  which  also  con- 
tribute to  community  noise  impact. 

4.  Becau.se  of  the  lack  of  a  clear  rela- 
tionship between  the  proposed  FNL  con- 
cept and  the  actual  noise  impact  of  a 
fleet,  the  resulting  FNL  values  and  the 
conditions  which  they  represent  would 
be  easily  susceptible  to  misinterpretation 
or  misapplication. 

5.  A  substantial  cost  would  be  incurred 
in  accomplishing  the  noise  flight  testing 
needed  to  derive,  under  Part  36,  the  noise 
levels  of  each  airplane  type  that  has  not 
already  been  tested  under  that  regula- 
tion. 

m.  Prior  FNL  Proposal 

The  FAA  previously  proposed  (Ad- 
vance Notice  73-3.  38  FR  2769,  Janu- 
ary 30,  1973)  a  fleet  noise  level  concept 
similar  to  the  one  in  the  EPA's  current 
proposal.  Like  the  EPA's  the  foundation 
of  the  FAA's  FNL  proposal  was  based 
upon  the  use  of  a  logarithmic  formula, 
to  determine  an  operator's  FNL  value. 

The  public  comments  in  response  to 
the  FAA's  proposed  concept  were  almost 
imanimously  opposed  to  the  use  of  a 
logarithmic  formula  After  full  review 
and  analysis  of  these  comments,  the  FAA 
decided  that  the  formula  could  not  be 
supported,  so  far  as  its  validity  was  con- 
cerned. The  FAA  now  believes  that  the 
objective  of  the  FNL  concept  can  best  be 
attained  by  use  of  a  required  time  sched- 
ule for  noise  reduction.  Such  a  time 
schedule  is  embodied  in  the  FAR  36 
compliance  rule  to  be  issued  by  the  FAA 
before  the  end  of  1976.  The  FAA  believes 
further  that  the  use  of  an  FNL  concept 
based  on  a  logarithmic  equation,  as  first 
proposed  by  FAA  and  later  by  EPA.  can- 
not be  supported  FA.A's  reasons  are  dis- 
cussed below. 

IV.   Factors  Considered 

FAA's  decision  not  to  prescribe  regula- 
tions in  response  to  the  proposed  FNL 
concept  is  based  on  consideration  of  the 
following  Issues,  and  review  of  numerous 
comments  received  from  aviation  trade 
a,ssociations.  aiixraft  manufacturers,  en- 
vironmentalists, citizen  groups,  and  state 
and  local  governments,  and  other  inter- 
ested persons. 

A.    fleet    noise    level    calculation 

Under  the  EPA's  proposed  regulation, 
an  operator  would  use  a  logarithmic 
average  formula  to  calculate  his  FNL  in 
terms  of  effective  perceived  noise  level 
( EPNL  > .  The  formula  takes  Into  account 
the  noise  levels  of  each  airplane  in  the 
operator's  fleet.  The  procedure  for  meas- 
uring the  noise  generated  by  each  air- 
plane is  that  specified  in  FAR  Part  36 


for  type  certification  for  turbojet  and 
transport  airplanes.  The  formula  Is: 


Xi  ^J  antilog  Ljl  10 


FNL -10  log 


;=» 


VMi.ri-    l'Nr.  =  Fl>M'l  Noise  Lrfvel  (El'NL— unluof  (lit) 
AjV  The  number  of  operations  of  a  glvcii  alrcnifl 

(tyi)C))  duringaBpoclOpd  lime  period. 
//  The  noise  levc-l  producr-d  hy  aircraft  type  j. 

It  is  FAA's  judgment  tliat  a  logarith- 
mic formula  is  inferior  to  the  use  of  a 
phased  time  schedule  for  reducing  an 
operators  total  noise  impact.  Several 
commentators  offered  similar  state- 
ment.s  to  the  effect  that  the  logarithmic 
fonnula  would  be  inappropriate  for  cal- 
culating the  FNL.  They  generally  em- 
phasized '  1 »  that  the  logarithmic  fonn- 
ula fails  to  give  tlie  necessary  credit  to 
the  quieter  aircraft,  and  (2)  that  the 
formula  does  not  adequately  reflect  the 
subsequent  inclusion  (after  the  initial 
computation  of  a  fleet's  FNL>  of  quieter 
airplanes  within  a  fleet  The  FAA  agrees 
with  these  commeuUs  Tliis  is  more  fully 
shown  in  Appendix  A  below. 

It  should  be  noted  that  Appendix  A's 
calculations  show  that  a  progressive  sub- 
stitution of  as  much  as  a  50  percent  mix 
of  quieter  airplanes  results  in  only  minor 
changes  ui  the  FNL.  Thus,  a  meaningful 
incentive  to  acquire  quieter  aircraft 
would  not  result  from  the  formula  as 
.submitted  by  EPA. 

The  EPA  recognized  in  its  proposed 
regulation  that  "the  noisiest  airplanes 
are  given  the  most  emphasis  by  the 
formula,  clearly  indicating  which  air- 
planes produce  the  greatest  noise  impact 
and  which  need  the  most  noise  control." 
However,  no  consideration  appears  to  be 
given  to  the  potentially  negative  effect 
the  fonnula  might  have  on  an  operator's 
consideration  of  whether  he  should  later 
Include  quieter  aircraft  witliin  his  fleet. 

One  commentator  stated  that,  based  on 
the  as,suniption  that  quieter  airplanes  re- 
sult from  new  technological  develop- 
ments, and  given  the  fact  tiiat  quieter 
aircraft  have  only  a  minor  effect  on  FNL. 
the  proposed  FNL  regulation  would  not 
necessarily  encourage  the  development 
of  new  noise  reduction  teclinology.  On 
the  other  hand,  an  airplane  manufac- 
turer stated  that  noisier  airplane  domi- 
nation of  FNL  would  discourage  the  ac- 
quisition of  the  heavier,  more  efficient, 
airplanes  During  his  presentation  at  the 
public  hearing,  one  commentator  ex- 
pressed the  opinion  that  the  proposed 
rule  "does  not  recognize  significant  prog- 
ress until  virtually  complete  achievement 
is  obtained."  Tlie  FAA  agrees  with  this 
comment.  This  can  be  showTi  mathemat- 
ically, using  tlie  formula  in  Appendix  A. 

Another  comment  along  similar  Unes 
pointed  out  that  FNL  is  sensitive  only  to 
the  relative  mix  of  airplanes,  and  is  not 
sensitive  to  the  total  nimiber  of  opera- 
tions. FAA's  analysis  of  this  assertion  is 
also  show7i  in  Appendix  A.  where  FNL 
values  for  two  identical  fleets  but  with 
gros.'^ly  different  numbers  of  operations 
are  calculated,  These  calculations  sup- 
port the  above  comment. 
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B.  NOISE  impact;  health,  WEtFARE  EFFECTS 

One  commentator  noted  that  the  FNL 
concept  does  not  weigh  hum:in  Impact  or 
measure  real  noise  exposure  in  t«rms  of 
peojjle  affected. 

FAA  agrees  that  the  proposed  FNL 
concept  would  not  describe  actual  noise 
impact.  A  large  number  of  factors  affect 
noize  impact.  These  include  seasonal  ef- 
fect.'.  equipment  and  airport  operating 
characteristics,  flight  paths,  altitude, 
takeoff  and  landing  procedures,  percent- 
age of  daynlght  operations,  and  size 
rnrl  demographic  distribution  of  exposed 
populition?.  None  of  these  factors  are 
corifidered  in  the  FNL  formula. 

Because  of  the  lnsensiti\ity  of  the  pro- 
posed FNL  concept  to  the^e  factors,  and 
paiticularly  in  view  of  the  inability  of 
a  single  FNL  number,  of  the  kind  pro- 
posed, to  reflect  the  actual  impact  of  a 
given  fleet  on  human  annoyance,  the 
FAA  believes  that  the  proposed  FNL  con- 
cept is  not  reasonably  related  to  public 
health  or  welfare  effects.  This  lack  of 
such  a  relationship  severely  limits  the 
probable  value  of  the  proposed  FNL  con- 
cept in  terms  of  its  accuracy  as  an  index 
of  the  noise  reduction  progress  of  a  par- 
ticular fleet  and  as  an  incentive  on  fleet 
operators  to  reduce  noise.  Furthermore. 
If  the  FNL  values  were  later  made  en- 
forceable by  regulation,  the  resultant 
legal  burden  would  not  be  reasonably  re- 
lated to  public  health  or  welfare  effects. 

C.    COMP\RI.SON    OF    FNL    FOR    DIFFERENT 
OPERATORS 


The  EPA  proposed  regulation  computes 
the  FNL  according  to  Part  36  type 
certification  procedui-es.  This  requires  us- 
ing type  certification  airplane  weights 
and  flight  procedures  or  approved  equiv- 
alent procedures.  However,  it  should  be 
noted  that  <1>  only  rarely,  if  ever,  are 
aircraft  in  service  operat-ed  at  their 
certification  weights  and  according  to 
their  certification  flight  procedures  and 
(2)  the  noise  that  an  airplane  emits  is 
dependent  upon  such  variables  as  Its 
actual  operating  weight  and  the  number 
of  operations,  and  patterns  of  flight  over 
noise  sensitive  populations. 

The  variables  even  differ  among  op- 
erators with  similar  equipment  Opera- 
tors with  similar  equipment  could  have 
the  same  value  of  FNL  and  yet  generate 
different  noise  exposure  in  terms  of 
actual  impact  on  the  pubhc  For  exam- 
ple, because  of  the  insensltivity  of  the 
proposed  FNL  concept  to  the  number  of 
persons  affected  on  the  cTOund,  two  fleets 
with  identical  FNL  values  and  similar 
equipment  could  have  markedly  different 
noLse  impacts.  This  Ls  also  true  because 
of  the  above  mentioned  insensltivity  of 
the  proposed  FNL  concept  to  seasonal 
effects  and  the  different  impacts  of  day 
and  night  operations. 

The  inability  to  meaningfully  compare 
operators  on  the  basis  of  their  respective 
FNL  values  can  also  be  seen  in  the  situa- 
tion in  which  tliere  are  two  operators 
with  the  same  FNL  values  but  one  oixra- 
tor  has  1000  operations  of  a  given  air- 
craft type  while  the  other  has  only  ten. 
The  noise  exposure  generated  by  the 
operator  with  1000  operations  is  signifi- 
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cantly  more  notwithstanding  the  fact 
that  both  fleets  have  the  same  FNL 
values  AppendLx  A  also  illustrates  this 
situation. 

D.  FNL  Based  on  Less  Than 
Maximttm  Weights 

The  proposed  regulation  specifies  that 
an  operator  may  use  reduced  noise  levels 
in  the  computation  of  FNL  If:  (1)  He 
operates  his  aircraft  at  reduced  weights 
<2)  He  accepts  such  reduced  weights  as 
his  operating  maximum  and  (3)  The 
noise  levels  based  on  the  reduced  weights 
are  approved  bylhe  Administrator  of  the 
FAA. 

One  commentator  stated  that  an  op- 
erator whose  activity  is  typically  at 
weights  less  than  maximum  weight  could 
accept  the  lesser  weight  limitation  at 
some  future  point  and  actually  reduce  his 
approved  FNL  value  (previously  com- 
puted on  the  basis  of  maximum  weights) . 
Because  of  the  operator's  reduced  FNL 
value,  he  would  appear  to  be  creating  less 
noise  when  in  fact  there  would  be  no  re- 
duction in  actual  noise  impact  on  exposed 
populations. 

It  is  FAA's  viewpoint  that  the  weight 
limitation    and    required    corresponding 
noise  data  would  lead  to  severe  problems 
of    interpretation   and   implementation. 
This  is  because  there  is  no  existing  noise 
data  for  computing  FNL  values  on  the 
basis  of  reduced  operating  weights.  Such 
data  is  not  presently  required  imder  Part 
36.  Given  the  extremely  wide  range  of 
types,  series,  models,  and  other  industry- 
established    subcategories    of    airplane 
t\T>es.  and  given  the  possible  range  of  ap- 
proved weight  limits  for  each  such  sub- 
categoi-\-.  the  burden  of  deriving  accurate 
noise  data  imder  Part  36  for  each  air- 
plane variant  is  potentially  very  large. 
And.   because   of   the   factors   discussed 
aoove.   the   FAA   has   not  discovered  a 
means  of  deriving  an  FNL  value,  for  a 
given  fleet  composed  of  many  airplane 
tvpes.  models,  and  series,  that  Is  mean- 
ingful in  its  relationship  to  the  actual 
noLse  impact  of  that  fleet.  Absent  this 
clear  relationship,  the  added  burden  of 
recertificating  airplanes  at  weights  less 
than  maximum  weight  is  not  econom- 
ically reasonable. 


E.    NOISE    TESTING    COSTS 


In  addition  to  recertification  noise 
testing  of  airplanes  already  type  certifi- 
cated under  Part  36.  there  would  also 
be  a  burden  of  full  noise  testing,  under 
Part  36.  for  airplane  types  that  have 
never  been  tested  under  Part  36.  This 
burden  could  be  extremely  great  for  in- 
dividual fleets  that  include  airplane  types 
for  which  approved  noise  levels  have  not 
previously  been  established  under  Part 
36. 

To  appreciate  the  magnitude  of  the 
potential  economic  impact  of  this  aspect 
of  the  EPA's  proposed  regtilation,  con- 
sider the  FAR  36  noise  certification  costs 
for  a  single  family  of  airplanes— the  727 
familv.  Approximately  $3.5  million  has 
been  spent  thus  far  to  demonstrate  (by 
means  of  F.AA  approved  precedure  equiv- 
alent to  FAR  Part  36.  Appendix  A)  com- 
pliance with  FAR  Part  36  noise  certifi- 
cation standards.  Note  that  the  EPA  pro- 


posal would  require  FNL  values  for  take- 
off, for  approach  and  for  sideline.  Based 
CHI  the  reasonable  assumption  that  op- 
erators would  request  FNL  values  based 
upon  a  variety  of  reduced  weights,  it  is 
conceivable  that  the  FAR  Part  36  noise 
certification  progi'am  could  be  expected 
to  increase  at  least  three  times  for  a 
single  family  of  airplanes.  Thus,  a  typ- 
ical cost  for  obtaining  the  required  noise 
data,  using  FAA  approved  equivalent 
procedures,  would  be  approximately  $10 
miUion  for  a  single  family  of  airplanes. 
When  considered  in  relation  to  the  ex- 
tremely limited  value  of  the  proposed 
FNL  concept  as  a  true  index  of  fleet 
noise  impact  these  costs  cannot  le 
justified. 

F.    RECULATIOK    OF    FOREICN    OPERATOrS 

Several   commentators   were   opposed 
to  unilateral  action  by  the  United  States 
to  propose  FNL  regulations  on  foreign 
onerators    without    prior    discussion    of 
these   repilations  in  the   International 
Civil    Aviation    Organization     (ICAO». 
The  FAA  believes  that,  where  consistent 
with  necessary  domestic  environmental 
objectives,  every  effort  should  be  made 
to  work  through  ICAO.  In  addition,  in- 
ternational comments  are  fully  consid- 
ered by  the  FAA  in  its  establishment  of 
regulatory  policies  affecting  internation- 
al aviation.  In  this  case,  the  objections 
to  the  proposed  FNL  discussed   herein 
apply  to  foreign  as  well  as  domestic  fleet 
operators.    In    addition,    foreign    fleets 
typically   operate   hea\-y   aircraft   types 
with  intercontiiiental  range.  These  air- 
craft would  tend  to  generate  high  FNL 
values  that,  for  reasons  discussed  above, 
would  not  be   demonstrably  related  to 
the  actual  noise  impact  of  the  U.S.  op- 
erations of  those  fleets.  In  view  of  the 
extremely  tenuous  relation  between  de- 
rived FNL  values  and  actual  noise  im- 
pact,  the  burden   of   compliance   is   no 
more  justified  for  foreign  operators  than 
it  is  for  U.S.  operators. 

G.    NOISE    REDUCTION    INCENTIVES 

The  preamble  to  Notice  75-6  contained 
EPA's  assertion  that  issuance  of  FNL 
values,  as  proposed,  would  create  incen- 
tives to  develop  and  apply  current  and 
future  technologies  for  reducing  noise 
levels,  and  would  encourage  the  phase- 
out  of  existing  aircraft  and  tlieir  replace- 
ment with  quieter  aircraft.  The  FAA 
questions  this  conclusion.  While  there  is 
a  mathematical  relation  between  the 
Part  36  noise  levels  of  individual  air- 
planes and  the  composite  FNL  value  of  a 
fleet,  the  responsiveness  of  computed  FNL 
values  to  individual  airplane  noise  levels 
is  so  slight  that  the  application  of  even 
the  most  advanced  noi^e  reduction  tech- 
nology would  have  only  minor  effect  on 
computed  FNL  values.  EX-en  a  fleet  man- 
agement effort  to  reduce  noLse  by  acquir- 
ing quieter  aircraft,  combined  with  a  re- 
duction in  total  operations,  would  have 
little  overall  effect  on  the  computed  FNL 
value  for  the  fleet.  There  is,  thus,  no 
basis  for  concluding  that  the  FNL  con- 
cept, as  proposed,  contains  an  Inherent 
Incentive  to  reduce  noise. 

TTie  FAA  believes  that  a  stronger  pos- 
sibility exists  that  widespread  use  of  the 
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FNL  concept  could  actually  stand  in  the 
way  of  otlier  incentives  to  reduce  noise. 
For  example,  air  canier  management 
.sensitivity  to  noL'^e  problems  may  be  ad- 
versely affected  because  an  FNL  value, 
lower  than  that  of  competing  carriers,  is 
compiled  for  that  air  carrier.  Tlie  air 
carrier  with  the  lower  FNL  may,  log- 
ically, conclude  tliat  the  FAA  has  deter- 
mined that  less  noise  impact  is  caused  by 
that  carrier  than  one  that  had  a  higher 
FNL  (but  that  has  lower  actual  noise 
impact  because  of  numbers  of  operations, 
dLstiibution  of  operations,  or  other  sim- 
ilar factors  I .  Any  incentive  on  this  car- 
rier in  a  competitive  market  would  ap- 
pear to  support  decisions  not  to  reduce 
noise.  In  addition,  the  fleet  with  the 
higher  FNL  would  have  little  incentive  to 
reduce  noise  since,  as  stated  above,  fur- 
ther cutbacks  on  operations  and  intro- 
duction of  new  technology  would  have  at 
best  a  minor  impact  on  FNL. 

H.  EXCLUSION  OF  CERTAIN  AIRPLANE  CLASSES 

The  proposed  FNL  concept  !<;  limited 
to  subsonic  airplanes  and  future  super- 
sonic airplanes.  Tlius,  in  addition  to  the 
factors  discussed  above  that  severely 
limit  the  value  of  the  proposed  FNL  con- 
cept itself  as  an  accurate  description  of 
cumulative  fleet  noise  impact  for  air- 
planes covered  by  it.  the  concept  does  not 
accoimt  for  the  possible  impart  of  the 
cuiTent  generation  of  supersonic  aircraft. 
Furthei-more.  the  proposed  FNL  concept, 
t>eing  limited  to  turbojet  engine  powered 
airplanes,  contains  no  incentives  to  In- 
troduce turbopropeller  engine  ;x>\vered 
airplanes,  which,  in  some  forms,  may  be 
markedly  quieter  than  some  tv-pes  of  tur- 
bojet engine  powered  airplanes. 

The  combined  effect  of  these  two  ex- 
clu.'^ions  is  that  a  fleet  currently  operating 
subsonic  turbojet  engine  powered  air- 
planes could  Introduce  any  volume  of 
current  types  of  supersonic  aircraft  with 
no  FNL  accountability,  and  would  receive 
no  FNL  credit  for  mtroducing  quieter 
turbopropeller  engine  powered  airplanes. 

I.  MISCELLANEOUS  COMMENTS 

Tlie  regulatory  docket  received  several 
comments  which  addressed  relevant  mat- 
ters not  previously  discussed  under  spe- 
ciflc  topics. 

One  commentator  stated  that  tlie  pro- 
posed regulations  would  provide  an  en- 
forcement technique  for  use  when  FAR 
36  levels  are  reduced.  It  is  true  that  the 
FNL  concept,  as  proposed,  could  be 
amended  later  to  require  the  manage- 
ment of  fleets  so  that  specified  FNL  val- 
ues are  not  exceeded.  However,  in  view 
of  the  lack  of  a  clear  connection  between 
computed  FNL  values  and  actual  fleet 
noise  unpacts,  it  is  not  probable  that  the 
later  addition  of  enforceable  FNL  limits 
would  seiTe  a  useful  puiTKxse.  Tliis  con- 
clusion would  not  appear  to  be  altered  by 
altering  Part  36  noise  limits,  since  Uie 
chief  defect  in  the  proposed  FNL  concept 
is  not  that  Part  36  noise  levels  are  too 
high,  but  rather,  that,  regardless  of  in- 
dividual airplane  noise  levels  derived 
under  Part  36,  the  relationship  between 
the  composite  FNL  values  and  the  puWlc 


health     and     welfare     has     not     iDeen 
established. 

Another  commentator  who  agreed  with 
the  theory  of  FNL  suggested  refinements 
which  would  'a)  allow  people  to  assess 
the  impact  of  FNL  on  specific  aiiTX)rts, 
ib>  allow  a  weighted  assessment  of  day 
and  night  noise  impacts,  and  (c  enable 
assessment  of  the  effect  of  changed  flight 
procedures.  The  F,\.A.  agrees  with  these 
objectives.  However,  Information  received 
at  the  public  hearing  and  otherwise  sub- 
mitted to  the  docket  does  not  furnish  a 
basis  for  formulating  a  regulatory  pro- 
posal, at  this  time,  that  would  accom- 
plish these  objective.^  Another  individual 
suggested  that  the  FNL  rule  should  be 
"coordinated"  with  FAR  36  requirements 
although  no  information  was  provided  to 
show  what  form  this  "coordination" 
would  take  or  how  it  would  be  accom- 
plished. 

One  commentator  stated  that  FNL 
would  provide  information  needed  by  air- 
Imes  to  facilitate  planning  but  made  no 
suggestions  as  to  how  that  could  be 
achieved.  The  point  was  aLso  made  that 
airport  operators  need  to  know  particular 
FNL  values.  Because  of  the  above  men- 
tioned lack  of  a  supportable  correlation 
between  computed  FNL  values  and  the 
actual  noise  created  in  given  airport  en- 
vironments by  a  particular  air  carrier, 
the  FAA  believes  that  no  constructive 
purpose  would  be  served  by  generating 
FNL  values,  under  the  proposed  regtila- 
tion.  and  furnishing  these  values  to  air- 
port or  air  carrier  management. 

In  consideration  of  the  foregoing,  and 
under  the  authority  of  section  611(c>  tl) 
of  tlie  Federal  Aviation  Act  <49  U.S.C. 
1431 1 ,  the  Federal  Aviation  Administra- 
tion hereby  gives  notice  that  it  is  not 
prescribing  any  regtilation  at  this  time 
in  response  to  the  propased  fleet  noise 
level  amendments  to  Parts  121  and  129 
as  received  from  EPA  on  January  28, 
1975.  and  publLshed  in  the  Federal  Reg- 


ister, as  Notice  75-6,  on  Februar>-   26, 
1975  (40  FR  8222). 

Issued  in  Washington,  D.C..  on  Novem- 
ber 15.  1976. 

John  L.  McLucas, 
Administrator. 

Appendix  A — Fleet  Noisb  Level  Sample 
Calcuiations 


XI  (A'i)  antilog  (Lj/lO) 


FXL=l0  1og, 


j=i 


2  (NJ) 


For  two  hypothetical  fleets  with  the  same 
aircraft  composition  aiid  FAR  36  takeoff  noise 
levels  of  no  EPNdB,  one  fleet  having  1000 
operations  and  the  other  having  only  10  op- 
erations, their  FNL  value  wovUd  be  calculated 
as  follows: 

FNL.=  101og[il«50im^I_liO/10)J 

F.N  L,  -  10  log ^^ =  10  log  — 

FNL,  =  10  log  10"=  110 
FNL,  =  10  log  [il^^5W^n0il0)  J 

FNL:=  10  log  mx^  =  lii?^^  L0'= 

FNLj=101og  10"=  110 

Note  that  both  fleets  have  the  same  FNL 
value  even  though  one  operator  had  100 
iinies  afe  many  operations  ot  the  same  air- 
craft type  as  the  other.  Simll£tr  results  would 
be  obtained  for  the  assumption  of  the  same 
mix  of  ditTereni  types  of  aircraft  by  the  two 
operators  but  w?lh  different  numbers  of 
operations. 

If  the  above  fleet  with  1000  operations  is 
modified  so  that  25  percent  of  Its  operations 
are  floifcii  by  airplanes  with  levels  10  EPNdB 
quieter,  the  following  FNL  would  be  calcu- 
lated as  follows: 


FNL^ 


10  Ion-  *-''•-  aptilog  1 10/10-1- 2.'>0antUog  100/10) 

1000 


10  log 


( 7.50  X 10" -f  250X10"') 
1000 


=  10  log  (775X  10») 

=  108.9 

Note  that  the  fleets  FNL  is  reduced  only  1  1  db 

Carrying  these  examples  one  step  further  so  that  50  percent  of  the  fleefe  operations  are 
with  the  quieter  airplanes  results  In  a  FNL  of  107.4. 


FNL 


j^^  J  ^    (.500  antilog  110/10-|-500  antUog  lOOiO) 
"^  100 


10  log 
107.4 


( 500  X 10" -I- 500  X 1 0") 


1000 


Thus,  replacing  half  of  the  fleet  with  10 
dB  quieter  airplanes  result,?  in  a  total  reduc- 
tion of  2  6  dB. 

An  even  more  extreme  case  Is  presented  by 
a-ssimiing  that  half  of  the  fleet  operations 
are  performed  by  airplanes  with  noise  levels 
of  80  EPNdB.  the  approximate  level  of  air- 
frame noise  with  no  engine  noise  present 
at  all. 


FNL=  10  loe  l500Xi0^-f500>a0«) 
^  1000 

=  106.9 

As  shown,  replacing  half  of  a  fleet  with 
theoretical  airplanes  with  no  engine  noise 
results  here  in  a  reduction  in  FNL  of  only 
3  1  dB. 

These  examples  Illustrate  (1)  how  FNL 
values  are  unalTected  by  relative  numbers  of 
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operations  and  (2)  also  how  FNL  valu<s  aro  pm.    This  brings  Into  question  the  validity 

dominated    by    noisier    airplanes     As    tnu.-i-  of  the  assertion  that  a  FNL  rule  would  en- 

trated,    substitution    of    large    numbers    of  courage  either  new  techntriogy  or  the  intro- 

quleter  operations  haa  a  minor  impact  oa  ductioa  of  quieter  airplanes. 


20 

AL  ■=  L2  -  Ll.dB 
LI  =  LEVEL  DF'LEAST  f.OlSi'  AU.CRaNFT,  dB  (EPMdSI. 
Nl  «=  NUMBER  OF  OPSPATIOi^S  Of  LEAST  NOISY  AIRCRAFT. 
L2.  N2  =  SAME  AS  ABOVE  FOn  NOISIER  AIRCRAFT. 
FNL  =  FLEET  NOISE  LEVEL.  d3  (FNdB). 


30 


40 


FicuiiE  1.    fu:et  t;oisE  levels  for  two  aircw.ft. 

(a)    VERjfSAL   FOR  0-^0   dB  RAI.'GE. 


Ficyp.c2   FiEirr  hoise  levels  for  two  AinCRAFT. 

(<  )   VERSUS  Z  V 
[FR  Ifj^lC   :ttl76  Piled  n    2»-78:8:45  ami 
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DEPARTMENT   OF    HEALTH, 
EDUCATION.  AND  WELFARE 

Office  of  Education 

[45CFRPart  121a  ] 

ASSISTANCE  TO  STATES  FOR  EDUCATION 
OF  HANDICAPPED  CHILDREN 

Notice  of  Proposed  Rulemaking 

Under  section  5ibi  of  the  Education 
tor  All  Handicapped  Children  Act,  Pub. 
L  94-142  i20  use  1411.  note>  which 
amends  the  Education  of  tlie  Handicap- 
ped Act.  notice  Ls  given  that  the  Coni- 
inissioner  of  Education,  with  the  ap- 
proval of  the  Secretary  of  Health,  Edu- 
cation, and  Welfare,  proposes  to  amend 
Part  121a  of  Title  45  of  the  Code  of  Fed- 
eral Regulations  by  adding  the  regula- 
tion .set  forth  below. 

Pub.  L  94-142,  enacted  November  29. 
1975.  contains  extensive  amendments 
to  the  Education  of  the  Handicapped  Act 
I EHA ' .  especially  Part  B,  which  pro- 
Mdes  for  assistance  to  the  States  and 
outlying  areas  in  initiating,  expanding, 
and  improving  programs  for  the  edu- 
cation of  handicapped  children.  These 
amendmenus  include  provisions  which 
are  designed  to  as^sure  that  all  handicap- 
ped children  have  available  to  them  a 
free  appropriate  public  education,  to  as- 
sure that  the  rights  of  handicapped 
children  and  their  parents  are  protected, 
to  assist  States  and  localities  in  providing 
for  the  education  of  all  handicapped  chil- 
dren, and  to  assess  and  assure  the  ef- 
fectiveness of  efforts  to  educate  these 
children. 

An  important  part  of  the  program  is 
tlie  definition  of  "iiandicapped  children" 
contained  m  section  602i  1 )  of  the  Educa- 
tion of  tlie  Handicapped  Act,  since  the  re- 
quirements of  the  Act  are  stated  in  terms 
of  providing  services  to  handicapped 
children  Startmg  in  fiscal  year  1978.  al- 
locations will  be  based  in  part  on  the 
number  of  handicapped  children  receiv- 
ing special  education  and  related  .services 
•  section  611 1.  One  of  the  handicapping 
conditions  listed  in  the  definition  of 
•handicapped  children"  in  section  602i  1) 
of  the  Education  of  the  Handicapped  Act, 
as  amended  by  Pub.  L.  94-142,  is  "chil- 
dren with  specific  learning  disabilities." 

The  Congress  established  specific  re- 
quirements relating  to  specific  learning 
disabilities  which  require  regulations  to 
be  published  by  Novemt>er  29.  1976  t  sec- 
tion 5'bMi>  of  Pub  L  94-142'  This 
regulation  is  being  publLshed  separately 
from  regulations  for  the  rest  of  Part  B, 
which  was  substantially  revised  by  Pub. 
L.  94-142.  Tliis  regulation  raises  unique 
issues  as  well  as  having  a  separate  stat- 
utorily imposed  publication  date.  This 
regulation  is  proposed  as  a  subpart  to 
Part  121a  and.  when  published  in  final, 
will  be  included  in  the  regulations  for 
Part  B  of  the  Education  of  the  Handi- 
capped Act. 

The  Congress  has  defined  "children 
with  specific  learning  disabilities"  as  fol- 
lows : 

Those  children  who  have  a  disorder  in  one 
or  more  of  the  baste  psychological  processes 
involved  la  understanding  or  in  using  lan- 


guage, spoken  or  written,  which  disorder  may 
manifest  Itaelf  In  Imperfect  ability  to  listen, 
think,  speak,  read,  write,  spell,  or  do  mathe- 
matical calculations.  Such  disorders  Include 
such  condillons  as  perceptual  handicaps, 
brain  Injury,  rmnlmal  brain  dysfunction, 
dyslexia,  and  developmental  £iphasia.  Such 
term  does  not  Include  clilldren  who  have 
learning  problems  which  are  primarily  the 
result  of  visual,  hearing,  or  motor  handicaps, 
of  mental  retardation,  of  emotional  disturb- 
ance, or  environmental,  cultural,  or  economic 
disadvantage. 

(Section  5ib»  (4)  of  Pub.  L.  94-142.) 

Tlie  Congress  provided  that  the  Com- 
missioner consider  whether  changes 
should  be  made  in  this  definition  as  a 
result  of  ttie  regulations  descrit>ed  In  sec- 
tion 5ib»i3).  At  the  present  time,  the 
Office  of  Education  does  not  intend  to 
recommend  legislative  changes  because 
there  Is  still  much  research  required  to 
further  delineate  the  components  of 
specific  learning  disabilities.  The  exist- 
mg  definition  will  be  incorporated  In  the 
definitions  section  of  the  general  regru- 
iations  document  for  Pub.  L.  94-142. 

Section  5'bi  (1)  requires  the  Commis- 
sioner to  develop  regulations  which 
establish : 

1 1 1  Specific  criteria  for  determining 
whether  a  particular  disorder  or  condi- 
tion may  be  considered  a  specific  learn- 
ing disability  for  the  purposes  of  de- 
signating children  with  specific  learning 
disabilities; 

i2)  Diagnostic  procedures  to  be  used 
in  determining  whether  a  particular 
child  has  a  disorder  or  condition  which 
places  such  a  child  in  the  category  of 
children  with  specific  learning  disabili- 
ties; and 

1 3 1  Monitoring  procedures  to  be  used 
m  detemiining  if  State  and  local  edu- 
catioiial  agencies  are  complying  with  the 
criteria  in  '1>  and  (2). 

The  criteria  in  (1)  and  (2)  are  im- 
portant to  insure  that  children  are  ap- 
propriately evaluated,  that  children  will 
not  be  mLslabeled,  and  so  that  there  can 
t>e  common  standards  for  counting  chil- 
dren who  have  specific  learning  disabili- 
ties. 

Tlie  'count"  is  important  because  the 
Congress  has  established  an  allocation 
formula  for  funds  under  Part  B  of  the 
Education  of  the  Handicapped  Act 
I  starting  m  fiscal  year  1978)  which  is 
based  on  a  count  of  handicapped  chil- 
dren receiving  special  education  and  re- 
lated services.  In  counting  children,  the 
Congress  ha^  stated  that  children  with 
specific  learning  disabilities  may  not 
constitute  more  than  one-sixth  of  the 
children  eligible  to  be  cotmted  as  handi- 
capped. Another  limitation  on  the  count 
Is  that  a  State  may  not  count  more  than 
12  percent  of  the  number  of  children 
aged  five  through  seventeen  as  handi- 
capped. Tliis  means  at  most,  only  two 
percent  of  the  children  in  those  age 
ranges  m  a  State  may  be  counted  as 
having  six>cific  learning  disabilities  for 
allocation  purposes.  This  is  not  to  say 
that  there  may  not  be  a  larger  percent- 
age of  children  who  have  specific  learn- 
ing disabilities  which  a  State  is  required 
to  serve  under  Part  B. 


The  Congress  ixas  also  provided,  how- 
ever, that  this  two  percent  "cap"  would 
be  removed  when  these  final  regulations 
are  effective  (section  5(c) ) . 

Legislative  History 

The  legislative  history  points  out  the 
problem  of  defining  a  specific  learning 
disability  very  clearly.  As  Congressman 
Lehman  stated,  "No  one  really  knows 
what  a  learning  disability  is."  Cong.  R<x. 
daily  ed.  at  H  7755  (July  29.  1975  > .  Con- 
gressman Lehman  furtlier  pointed  out 
that  research  has  identified  53  basic 
learning  disabiUties.  At  H  7755.  He  aLso 
points  out  that  one  person  has  identified 
99  minimal  brain  dysfunctions.  At 
H  7755. 

Limitations  on  Establishing  Specific 
Criteria 

Tlie  Congress  contemplated  specific 
criteria  for  each  specific  learning  dis- 
ability. 

The  OfiBce  of  Education  shares  tlie 
cem  of  members  of  Congress  that  chil- 
dren not  be  mislabeled  as  having  specific 
learning  disabilities.  In  attempting  to 
comply  with  the  Congressional  intent 
that  detailed  criteria  be  specified  for 
determining  what  conditions  constitute 
a  specific  leiimlng  disability,  the  Office 
of  Education  held  several  meetings  to 
obtain  input  from  experts  in  the  fields 
of  education,  psychology,  and  medicine 
and  from  other  interested  pai-ties.  The 
experts  indicated  that  there  was  little 
general  agreement  on  what  conditions 
could  and  could  not  be  considered  a 
specific  learning  disability.  Among  tlie 
points  made  were; 

1.  The  -state  of  the  art  m  the  field  of 
specific  learning  disabilities  and  its  as- 
sociated fields  is  such  that  it  is  not  pres- 
ently possible  to  specify  exactly  all  of  the 
components  of  each  specific  leammg  dis- 
ability. There  remain  strong  opposing 
professional  opinions  as  to  the  validity 
of  certain  behavioral  manifestations  as 
being  Indicative  of  a  specific  learning 
disability.  At  present,  the  only  generally 
accepted  manifestation  of  a  specific 
learning  disability  is  that  there  is  a 
major  discrepancy  between  expected 
achievement  and  abiUty  which  is  not  tlie 
result  of  other  known  and  generally  ac- 
cepted handicapping  conditions  or  cir- 
cumstances. 

2.  There  exists  no  hard  research  data 
collected  on  a  large  enough  sample  in 
order  to  state,  with  certainty,  which  arc 
the  common  characteristics  of  all  learn- 
ing disabled  children. 

3.  There  are  several  theories  as  to  what 
causes  children  to  have  specific  learning 
disabilities. 

4.  There  appear  to  be  no  generally 
accepted  diagnostic  instruments  pres- 
ently available  which  can  be  singly  and 
appropriately  utilized  with  all  children 
with  a  specific  learning  disability. 

5.  There  are  several  theories,  none  of 
which  are  universally  accepted,  as  to 
how  and  why  children  with  learning  dis- 
abilities learn  or  do  not  learn.  These 
theories  require  that  inferences  be  made 
from  tested  and  obsened  behavior.  These 
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Inferences  must  serve  as  the  basis  for  the 
educational  dlagnoBls  and  treatment  of 
children  with  a  specific  learning  dis- 
ability. Based  on  the  theory  employed. 
the  Inferences  may  be  quite  different  in 
nature. 

6.  It  Ls  not  possible  to  list  specific 
standardized  diagnostic  instruments  to 
be  used  in  the  evaluation  of  every  child 
suspected  of  having  a  specific  learning 
disability  because  of  the  wide  variety  of 
conditions  which  may  lead  to  a  child 
having  a  specific  learning  disability. 

7.  When  standardized  tests  are  ap- 
plied to  popiUatJons  not  Included  in  the 
standardization  sample,  the  results  ob- 
tained tend  to  discriminate  against  cer- 
tain groups  of  children. 

8.  If  the  OfiQce  of  Education  would 
regulate  the  diagnostic  process  to  insure 
that  all  or  almost  all  of  the  varlabUlty 
to  be  foimd  in  children  with  specific 
learning  disabilities  would  be  evaluated 
and  analyzed,  it  would  require  an  ex- 
tremely extensive  and  Impractical  diag- 
nostic approach.  If  such  an  approach 
were  required.  State  educational  agen- 
cies and  local  educational  agencies  would 
have  to  either  reassign  currently  em- 
ployed diagnostic  personnel  to  perform 
these  tasks  (and  thus,  of  necessity,  have 
to  replace  them)  or  they  would  have  to 
employ  significant  numbers  of  additional 
diagnostic  personnel.  The  costs  In  time 
and  money  would  be  extraordinary-. 

Approach 

In  considering  how  to  best  meet  the 
legislative  requirement,  it  was  deter- 
mined that  the  requirement  could  be  met 
by  setting  out  procedures  which  would 
lead  both  to  the  determination  that  a 
given  condition  was  a  specific  learning 
disability  and  that  a  given  cliild  had 
such  a  disability. 

In  the  proposed  regulations,  the  re- 
quirements of  section  5(b)(1)  (A)  and 
(B)  have  been  combined.  This  proce- 
dure was  selected  for  two  reasons:  d) 
The  specific  data  on  which  criteria  for 
determining  whether  a  particular  dis- 
order or  condition  may  be  considered  a 
specific  learning  disability  are  not  pres- 
ently available  in  a  practical,  useable 
form;  and  (2)  It  is  more  appropriate  at 
this  time  to  determine  whether  children 
have  a  specific  learning  disability  utiliz- 
ing a  procedure  that  provides  for  an  ap- 
propriate diagnostic  approach.  This  pro- 
cedure requires  the  development  of  ap- 
propriate diagnostic  criteria.  The  pro- 
posed regulations  provide  those  criteria. 
The  procedure  stated  will  provide  for  the 
appropriate  diagnosis  of  children  with 
specific  learning  disabilities.  A  diagnostic 
procedure  meets  the  hitent  of  section  5 
(b)  (1)  <A)  and  5<b)  d)  (B).  while  avoid- 
ing the  pitfall  of  trjlng  to  Isolate  every 
condition,  each  with  Its  multitude  of 
symptomatic  variables 

Summary  of  Proposed  Regulations 

Section  1  states  the  requirement  that 
any  child  to  be  Identified  as  having  a 
specific  learning  disability  must  be 
evaluated  according  to  the  procedures 
and  criteria  set  out  In  this  .'ubpart. 


Section  2  establishes  a  require- 
ment that  any  evaluation  be  conducted 
by    a    team    comjwsed    of    appropriate 

professionals. 

Section  3  states  that  a  specific  learning 
disability  may  be  found  If  a  child  has  a 
severe  discrepancy  between  achievement 
and  intellectual  ability  in  one  or  more  of 
several  areas ;  oral  expression,  written  ex- 
pression, listening  comprehension  or 
reading  comprehen.sion.  basic  reading 
skills,  mathematic-  calculation,  mathe- 
matics reasoning,  or  spelling.  A  "severe 
discrepancy"  is  defined  to  exist  wh'.ai 
achievement  in  one  or  more  of  the  areas 
falls  at  or  below  50  percent  of  the  child's 
expected  achievement  level,  when  age 
and  previous  educational  experiences  are 
taken  into  consideri.tion.  The  50  percent 
figure  represents  the  level  at  which  a 
child's  educational  performance  is  clearly 
impaired. 

The  criteria  in  this  section  also  list  the 
statutory  requirements  that  a  child  may 
not  be  identified  as  having  a  specific 
learning  disability  where  the  learning 
problem  is  primarily  the  result  of  visual, 
hearing  or  motor  handicaps,  mental  re- 
tardation, emotional  disturbance,  or  en- 
vironmental, cultural,  or  economic  dis- 
advantage. 

Section  4  sets  out  the  evaluation  tech- 
niques to  be  used. 

Section  5  indicates  the  evaluation  miist 
include  a  medical  examination  where  it 
is  suspected  that  the  child  has  an  educa- 
tionally relevant  medical  problem. 

Section  6  specifies  a  requirement  for 
observing  the  academic  performance  of 
the  child  in  the  classroom. 

Section  7  requires  that  the  results  of 
the  evaluation  be  documented  in  a  writ- 
ten report  which  Includes  full  informa- 
tion about  the  team's  findings,  decisions, 
and  recommendations. 

Sections  8  and  9  set  out  monitoring 
responsibilities  of  State  educational 
agencies  and  the  Office  of  Education 

I.ssues 

Several  issues  were  identified  in  de- 
veloping these  proposed  regulations 
Comments  on  these  issues  would  be  par- 
ticularly helpful  in  developing  the  final 
regulations.  The  primary  issue  has  al- 
ready been  discussed  at  length:  whether 
it  is  possible  to  set  out  detailed  criteria 
for  determining  whether  a  given  condi- 
tion is  a  specific  learning  disability.  As 
dlscassed,  this  clearly  seems  impossible 
given  the  state  or  the  science.  It  was 
determined  that  the  better  approach 
would  be  to  attempt  to  meet  the  intent 
of  the  requirement  by  setting  out  spe- 
cif.c  diagnostic  procedures  and  criteria 
for  deteraiining  whether  a  given  condi- 
tion is  a  specific  learning  disability. 

Another  issue  was  whether  to  attempt 
to  define  a  myriad  of  terms,  including 
those  set  out  in  the  existing  definition  of 
specific  learning  difabillties:  dyslexia, 
minimal  brain  dysfunction,  brain  injurj-. 
among  others.  There  are  no  commonly 
accepted  educational  definitions  of  these 
conditions;  in  fact,  for  some  of  the  con- 
ditions, there  are  more  than  20  defini- 
tions that  are  used  Tlie  OflQce  of  Educa- 
tion wa<=  unsure  whether  It  would  be  bet- 


ter to  propose  an  educational  definition 
for  each  of  these  conditions  or  to  leave 
them  undefined.  The  latter  approach  is 
proposed. 

There  are  several  Issues  raised  by  the 
approach  required  in  the  proposed  regu- 
latlcms  for  establishing  whether  a  child 
has  a  specific  learning  disability  One  of 
these  concerns  is  how  expected  grade 
level  achievement  Is  established.  The  pro- 
posed regulations  require  the  use  of  a 
formula  that  was  Initially  designed  for 
use  in  establishing  the  grade  expectancy 
level  in  reading  achievement  Because  of 
the  components  of  the  formula.  It  Is  be- 
heved  that  this  formula  can  be  appropri- 
ately applied  to  all  academic  achieve- 
ment that  may  be  evaluated  under  these 
proposed  regulations. 

A  related  issue  Is  based  on  the  pro- 
cedure to  be  used  in  the  determination 
of  a  severe  discrepancy  between  ability 
and  achievement.  The  regulations  re- 
quire that  a  child  be  achieving  at  or  be- 
low 50  percent  of  his  expected  achieve- 
ment level  In  order  for  a  severe 
discrepancy  to  exist. 

In  order  to  achieve  tills  pui-pose,  a 
fonnula  was  derived  which  Incorporates 
tlie  InterrelatiMishlp  between  abilitj'. 
chronological  age,  previous  educational 
experience,  and  a  level  of  discrepant 
achievement.  Tliese  factors  reflect  how 
50  percent  of  exiJected  achievement  is 
established. 

Tlie  50  percent  of  expected  achieve- 
ment level  concept  was  selected  becaiise 
it  should  identify  children  who  are  hav- 
ing extreme  problems  with  learning  as 
demonstrated  by  their  achievement. 
Children  with  extreme  achievement 
problems  in  relation  to  their  age,  ability, 
and  previous  educational  experience, 
whose  learning  problem.^  are  not  pri- 
marily the  result  of  otiier  known  handi- 
capping conditions,  are  believed  to  have 
a  specific  learning  disability.  The  appli- 
cation of  such  an  approach  has  a  criti- 
cal effect  in  establishing  the  existence 
of  a  specific  learning  disability. 

In  addition  to  receiving  comments  on 
the  discrepancy  measure,  we  will  con- 
tinue to  work  with  States  Co  review  the 
impact  of  the  proposed  measure  as  well 
as  similar  dlscreimncy  measures  now  in 
effect  in  several  States.  The  results  of 
these  comparisons  as  well  a«;  the  re- 
sponses to  the  comments  received  dur- 
ing the  comment  period  will  be  pre- 
sented m  the  preamble  to  the  final 
regulations. 

The  use  of  the  formula  with  chlldieii 
of  klndergart^'n  and  pre-school  ages 
may  result  in  negative  values  represent- 
ing academic  achievement  levels.  It  Is 
assumed  that  other  procedures  allowed 
in  the  regulations  vrill  be  utilized  In  sucJi 
a  circumstance.  The  dlscreparrt  achieve- 
ment of  scHTie  kindergarten  and  pre- 
school children  wlU  neces-sarHy  have  to 
be  evaluated  subjectively. 

Another  regulation  issue  is  the  team 
approach  to  evsUualion.  This  requires 
the  inclusion  of  a  regular  classroom 
teacher  on  the  team.  This  requirement 
means  that  a  regular  classroom  teacher 
has   to   participate.    However,    this   re- 
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quirement  may  i\r>t  be  (xmsb;Veiit  with 
conti-actual  reqiitrements  of  teachers  in 
some  local  educational  agencies. 

The  proposed  regul.it loii-s  provide  for 
the  team  to  decide  if  a  child  ha^  a  severe 
discrepancy  Detween  ability  and  achieve- 
ment if  there  are  no  standardized  test.<^ 
that  can  be  appropriately  iised  which 
will  yield  the  data  rec.ulred  by  the  pro- 
cedure mvolving  the  formula.  If  the 
team  mu5t  make  sucii  a  judgmient  ui  the 
absence  of  these  data,  tiie  team  is  re- 
quired to  state  specifically  the  basis  on 
which  the  deteiTninatlon  of  the  exL<t- 
ance  of  the  discrepancy  is  ba.sed.  Given 
the  due  process  safeguards  that  apply 
to  evaluations  the  team  will  have  to 
make  such  judgments  very  carefully 
The  opportunity  to  iise  such  a  judgment 
Is  necessary,  however,  to  allow  for  the 
proper  evaluation  of  children  when  ap- 
propriate standardized  diagnostic  instru- 
ments are  not  availid)le. 

This  notice  of  proposetl  rulemaking 
Is  being  published  with  a  120  day  com- 
ment period  m  order  to  provide  the  pub- 
lic the  opportunity  to  critically  evalu- 
ate not  oni^-  the  specific  requirements  of 
the  proposed  regulations,  but  to  examine 
the  efficacy  of  tlits  approach  in  deter- 
mining the  existence  of  specific  learn- 
ing disabilities  as  well. 

Prior  Public  Input 

In  planning  for  tlie  development  of  the 
specific  leaiTiins  disability  regulations. 
the  Office  of  Education  elected  to  seek 
before-the-fact  input  from  a  variety  of 
agencies  and  individuals  from  through- 
out the  Nation.  The  information  ob- 
tained through  the  use  of  this  procedure 
proved  to  be  quite  useful  in  writing  the 
proposed  regulations.  The  basic  proce- 
dure of  public  involvement  was  used  prior 
to  the  actual  drafting  of  the  proposed 
mles.  Citizens  representing  advocate 
groups,  including  parents  and  profes- 
sionals, were  invited  to  participate  In  a 
meeting  where  the  primary  issues  re- 
garding the  development  of  these  regula- 
tions were  identified  and  discussed.  Sub- 
sequent to  this  meeting,  a  conference  was 
held  which  involved  representatives  of 
many  additional  advocate  groups.  At  this 
conference,  information  concerning  the 
specific  regulation  requirements,  as  well 
as  major  philosophical  and  practical  is- 
sues, were  sought.  A  meeting  was  also 
held  with  the  professional  advisory  board 
of  the  National  Association  for  Children 
with  Learning  Disabilities  for  additional 
information.  (The  membership  of  this 
organization  is  composed  primarily  of 
parents,  although  many  professionals  be- 
long as  well. ) 

Following  the  series  of  meetings,  a 
draft  concept  paper  was  developed.  The 
concepts  contained  In  that  paper  were 
shared  with  State  educational  agency 
representatives  from  34  Slates.  The  pur- 
pose of  this  activity  was  to  attempt  to 
ascertain  if  the  concepts  contained  in  the 
draft  paper  presented  any  major  philo- 
sophical and  Implementation  problems 
for  States. 

A  second  draft  concept  paper  was  de- 
veloped and  sent  to  all  who  had  partici- 
pated In  the  formal  input  sessioas.  Com- 


ments were  specifically  invited  on  the 
second  concept  paper.  The  responses  were 
analyzed  and,  when  appropriate,  were 
incorporated  in  the  proposed  regulations. 

Public  Hearing  and  Written  Comments 

The  Office  of  Education  will  hold  five 
public  hearings.  The  places  and  times 
for  these  hearings  will  be  announced 
in  a  separate  notice  published  in  the 
Federal  Register.  Written  comments, 
suggestions,  or  objections  regarding  the 
proposed  regulations  should  be  sent  to 
the  Bureau  of  Education  for  the  Handi- 
capped, Office  of  Education.  Room  2015, 
Regional  Office  Building  No.  3,  7th  and 
D  Streets,  SW,  Wa.shington,  D.C.  20202. 
Comments  received  In  response  to  the 
Notice  will  be  available  for  public  inspec- 
tion at  the  above  office  Monday  through 
Friday  between  8:00  a.m.  and  4:00  p.m. 
All  relevant  material  must  be  received 
on  or  before  March  28,  1977,  unless  the 
120th  day  is  a  Saturday,  Sunday,  or 
Federal  holiday.  In  which  case  the  ma- 
terial must  be  received  by  the  next  fol- 
lowing business  day. 

Questions  about  this  regulation  may  be 
addressed  to  Mr.  Frank  S.  King  at  the 
above  address  or  by  phone  at  (202^  245- 
9815. 

(Catalog  of  Federal  Domestic  Assistance 
Number  13  449.  Handicapped  Preschool  and 
School  Programs.) 

It  is  hereby  certified  that  iiiia  proposed 
rule  has  been  screened  pursuant  to  Executive 
Order  No.  11821.  and  does  not  require  an  In- 
flationary Impact  Evaluation. 

Dated:  November  12, 1976. 

Edward  Aguirre, 
U.S.  Commissioner  of  Education. 

.Approved:  November  16. 1976. 

Marjorie  Lynch, 
Acting  Secretary  of 
Health,  Education,  and  Welfare. 

Title  45  of  the  Code  of  Federal  Regula- 
tions is  proposed  to  be  amended  by  add- 
ing to  Part  121a,  a  new  subpart  (to  be 
numbered  at  a  later  date),  reading  as 
follows : 

Specific  Learnino  DisABiLmES 


Sec. 

1  Scope:  evaluation  requirement. 

2  Evaluation  team. 

3  Criteria  lor  determining  the  existence  of 

ability. 

4  Evaluation  techniques. 

5  Medical  problem. 

6  Observation. 

7  Written  report. 

8  SEA  monitoring  responsibUlties. 

9  Monitoring  responsibilities   ol  the  Com- 

missioner. 

ALTiiORTrY:  Section  5(b)  of  tlie  Education 
for  All  Handicapped  OhUdren  Act,  amending 
the  Education  of  the  Handicapped  Act.  89 
Stat.  791  (20  U.S.C.  1411  note),  unless  other- 
wise noted. 

.*«co.  1.      ,'*copt':  evaluation  requirement. 

The  State  educational  agency  shall  in- 
sure that  the  criteria  and  procediu-es  in 
this  subpart  are  used  In  any  determina- 
tion that  a  child  has  a  specific  learning 
disability. 
(20  U.SC.  1411  note) 


^  ••  •.  2.      I!valui«ti<>ii  loam. 

'a»  Each  public  agency  responsible 
for  determining  that  a  child  has  a  spe- 
cific learning  disabihty  shall  u.se  a  team 
to  evaluate  the  child. 

lb;   The   official   responsible    for    the 
administration  of  special  education  pro- 
grams for  handicapped  children  at  the 
agency  shall  appoint  the  team  meml>ers 
I  c »   The  team  must  Include : 
ill  <i)   The  child's  regular  teacher;  or 
(ii)   If  the  child  does  not  have  a  regu- 
lar teacher,  a  regular  classroom  teacher 
licensed  or  certified  by  the  State  educa- 
tional agency  to  teach  a  child  of  his  or 
her  age;  or 

(ill)  For  a  child  of  less  than  school  age. 
an  individual  certified,  licensed,  or  ap- 
proved by  the  State  educational  agency 
to  teach  a  child  of  his  or  her  age; 

(2)  (i)  A  teacher  with  training  in  the 
area  of  specific  learning  disabilities,  or.  if 
not  available; 

(ii)  A  teacher  or  administrator,  with 
knowledge  In  the  area  of  specific  learn- 
ing disabilities ;  and 

(3)  At  least  one  additional  individual ' 
certified,  licensed,  or  approved  by  the 
State  educational  agency  to  conduct  in- 
dividual diagnostic  examinations  of  chil- 
dren, such  as  a  school  psychologist, 
speech  clinician,  or  remedial  reading 
teacher. 

(d)  (1)  The  agency  official  shall  choo.se 
team  members  who  have  knowledge  of 
the  procedures  to  be  used  in  the  evalua- 
tion of  children  with  a  specific  learning 
disability. 

(2)  Each  Individual  team  member 
must  be  qualified  to  perform  the  specific 
diagnostic  tasks  for  which  he  or  she 
is  responsible. 

(3)  After  the  team  has  completed  the 
evaluation,  it  shall  meet  at  least  once 
to: 

(i>  Discuss  the  evaluation:  and 
(ii)   Reach  a  conclusion  as  to  whether 
the  child  has  a  specific  learning  dis- 
ability. 
(20  U.S.C.  1411  note) 

Sec.  .'J.  Cj-ileria  for  detfrmining  ihr  ex- 
islcnrc  of  a  "spwific  learTiins;  ,di»;»bil- 
ity. 

(a)  The  team  may  not  identify  a  child 
as  having  a  specific  learning  disability  If 
the  severe  academic  discrepancy  is  pri- 
marily the  result  of : 

(1)  A  visual,  hearing,  or  motor  handi- 
cap; 

(2)  Mental  retardation; 

(3)  Emotional  disturbance:  or 

(4)  Environmental,  cultural  or  eco- 
nomic disadvantage. 

(20  U.SC.  1411  note) 

(b)  A  team  may  determine  that  a 
child  has  a  specific  learning  disability  if : 

(1)  The  child  does  not  achieve  com- 
mensurate with  his  or  her  age  and  ability 
levels  in  one  or  more  of  the  areas  listed 
in  paragraph  (b)(2)  of  this  section,  when 
provided  with  learning  experiences  ap- 
propriate for  the  child's  age  and  ability 
levels. 

(2)  The  team  finds  that  a  child  lias  a 
severe  discrepancy  between  academic 
achievement  and  intellectual  ability  in 
one  or  more  of  the  following  areas: 
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(I)  Oral  expression ; 

(II)  Liistening  comprehension ; 
(iil)   Written  expression; 

'Iv)   Basic  reading  skill ; 

I V)   Reading  comprehen.slon; 

'  vi )   Mathematics  calculation ; 

<vii)   Mathematics  reasoning;  or 

<viii»   Spelling, 

iQ)  A  severe  discrepancy  between 
achievement  and  Intellectual  ability 
means  achievement  in  one  or  more  of  the 
areas  li.sted  In  paragraph  (bji2)  of  this 
section  which  falls  at  or  below  50  percent 
of  tlie  cliild's  expected  achievement  level, 
.when  intellectual  ability,  age.  and  previ- 
ous educational  experiences  are  consid- 
eied. 

<d)  The  team  .shall  use  the  following 
method  to  determine  whether  the  severe 
discrepancy  exists: 


(1)  The  team  determines  the  chrono- 
logical age  of  the  child  and  his  or  her 
Intellectual  ability  stated  in  term.*  of  an 
Intelligence  quotient. 

(2)  The  intelligence  quotient  is  chvided 
by  300  and  the  result  is  added  to  seven- 
teen one-hundredtli.s. 

(3)  The  re.sult  of  tlds  computation  is 
multiplied  by  the  chronological  age  of  the 
child. 

(4)  From  this  figure  Is  subtracted  2.5 
'5)  The  resultant  figure  is  the  aca- 
demic achievement  level  at  or  below 
which  the  chUd  must  achieve  in  one  or 
more  of  the  eight  areas  listed  in  (b)  '2» 
in  order  for  a  severe  discrepancy  to  exist. 

(6)  The  method  of  computation  de- 
scribed above  is  expres.sed  mathemati- 
cally as: 


C.A 


m^""} 


-2.5  =  severe  discrepancy  level 


•  e)  If  there  are  no  State  or  national 
norms  for  the  evaluation  techniques  used 
to  determine  achievement  levels,  the 
judgment  of  the  team  may  be  accepted 
as  evidence  that  the  child  is  functioning 
at  or  below  50  percent  of  the  expected 
achievement  level,  provided : 

1 1 )  Each  team  member  agrees  that 
the  child  Is  functioning  at  or  below  50 
percent  of  expected  achievement  level; 
and 

<2)  The  team  members  specify  in  the 
report,  under  section  7,  the  evidence  that 
support^:;  the  conclusion  that  the  child 
Is  functioning  at  or  below  50  percent  of 
expected  achievement  level. 

<f)  In  the  event  that  the  team  mem- 
bers aU  agree  that  a  child  has  a  specific 
learning  dLsablllty,  but  a  severe  discrep- 
ancy between  achievement  and  intellec- 
tual ability  is  not  indicated  when  the  pro- 
cedure specified  in  Sec.  3  (c)  and  (d> 
is  applied,  the  team  may  determine  that 
a  child  has  a  specific  learning  disability 
provided  that,  in  addition  to  the  team 
requirements  of  Section  7  (a>,  (b),  and 
<c) ,  each  team  member  states  in  writing: 

(1)  The  specific  factors  presented  in 
the  evaluation  of  a  child  which  lead  the 
team  member  to  the  conclusion  that  the 
child  has  a  specific  learning  disability: 

( 2)  The  extent  of  the  deviation  of  aca- 
demic achievement  In  one  or  more  of  the 
areas  In  Sec.  3(b)  (2)  from  the  severe  dis- 
crepancy level  established  by  the  proce- 
dure stated  In  Sec.  3  (c)  and  (d), 

S«>«'.  4.       Kwilii.-ition  IcfliiiiqiioN. 

<a)  The  evaluation  conducted  by  the 
team  shall,  to  the  extent  appropriate  to 
the  problems  being  evaluated,  include 
the  use  of : 

( 1 )  Individual  standardized  diagnostic 
techniques  or.  if  these  are  not  available, 


non-standardized  evaluation  techniques, 
or  group  evaluation  techniques;  and 

•  2)  Other  techniques  specifically  re- 
quired because  of  the  unique  nature  of 
the  problem  being  evaluated. 

( b '  If  non-stiindardized  or  group  eval- 
uation techniques  or  other  specific  tech- 
niques are  utilized,  the  team  shall  state 
in  writing : 

<1)  How  these  techniques  are  appro- 
priate for  u.se  with  the  child  being  eval- 
uated; and 

(2>  How  the  results  of  application  of 
these  techniques  were  used  In  determin- 
ing whether  the  child  ha':  a  specific 
learning  disability. 

f20U.SC.  1411  note) 

.Ser.  5.      Mpdi«-al  probteni, 

(a)  When  a  team  believes  that  a  child 
may  have  an  educationally  relevant 
medical  problem,  the  team  shaU  request 
that  the  parents  seek  a  medical  examina- 
tion for  the  child. 

<b)  The  medical  examiner  shall  de- 
termine the  extent  and  the  type  medical 
examination  to  be  performed. 

•■c)   The  educationally  relevant  medi- 
cal findings,  if  any  miv^t  be  Included  in 
the  team  report. 
(20U.S.C.  1411  note) 
Sei".  6.      Ob»ier>ation. 

(a>  At  least  one  team  member  shall 
observe  the  child's  academic  perform- 
ance in  the  child's  regular  cla.ssroom 
setting. 

(b)  In  the  case  of  a  child  below  school 
age  or  out  of  school,  a  team  member 
shall  observe  the  child  In  an  educational 
environment  recognized  by  the  State  as 
appropriate  for  a  child  of  that  age. 

(20US.C.  1411  note  I 


Sc*.  7.       Vr'rill«-n  report. 

(a)  The  team  shall  report  the  result 
of  the  evaluation  in  writing. 

(bt  The  report  must  include  a  state- 
ment of: 

(1)  Whether  the  child  has  a  specific 
learning  disability; 

<2)  The  basis  for  making  the  deter- 
mination; 

( 3 »  The  relevant  behavior  noted  dur- 
uig  the  observation  of  the  child  in  the 
child's  regular  classroom  setting; 

'4J  The  relationship  of  that  behavior 
to  the  child's  academic  ftmctioning ; 

<5)  The  educationally  relevant  medi- 
cal findings,  if  any;  and 

•  6)  A  statement  that  the  severe  dis- 
crepancy between  academic  acluevement 
and  ability  is  not  correctable  without 
special  education  and  related  services. 

<  c )  Each  team  member  shall  certify 
in  writing  whether  the  report  is  accurate 
and  whether  it  refiects  his  or  her  con- 
cliLsion  If  It  does  not  represent  his  or  her 
conclusion,  the  team  member  must  sub- 
mit a  separate  statement  presenting  hl.«: 
or  her  conclusions. 

Ivh-.  8.      SF>A  monitoring  ri'^^poitNikiliiieo. 

(a)  Each  State  educational  agency  is 
responsible  for  insuring  that  any  child 
identified  as  having  a  specific  learning 
disability  imder  this  part  is  evaluated  us- 
ing, at  a  minimum,  the  criteria  and  pro- 
cedures included  In  this  subpart. 

ib»  Each  State  educational  agency 
shall  require  each  administrator  respon- 
sible for  providing  special  education  for 
handicapped  children  to  maintain  a  copy 
of  the  report  prepared  by  an  evaluation 
team  on  evei-y  child  within  his  or  her 
agency  determined  to  have  a  specific 
learning  disability. 

(c)  Each  State  shall  Include  the  fol- 
lowing information  in  its  annual  pro- 
gram plan: 

1 1  >  The  ntmiber  of  children  referred 
fcr  evaluation  of  a  specific  learning  dl.'^- 
ability; 

i2»  The  number  of  children  evaluated 
as  a  result  of  the  referral;  and 

<3>  The  number  of  children  deter- 
mined to  have  a  specific  learning  dis- 
ability, by  chronological  age  In  whole 
year  mcrements. 

(20  XT  .B.C.  1411  note  and  1414(2)(c)  ) 

StN-.  9.       Moiiiloring  rc!«p<>n«ibilitii*^  of  lln- 
<  .4tniniif»i<ii)»r. 

I  a)  The  Commissioner  shall  conduct 
periodic  monitoring  visits  to  insure  cwn- 
pUance  imder  this  subpart, 

(b)  The  Commi.ssioner  may,  at  his  dis- 
cretion, conduct  a  study  to  determine,  on 
a  sampling  basis,  the  compliance  by 
State  and  local  educational  agencies  un- 
der thLs  subpart, 

(20  U£.C   1411  note) 
|PR  Doc  76  34804  PUed  11-26-76  8  46  anii 
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NOTICES 


DEPARTMENT    OF    HEALTH, 
EDUCATION,  AND  WELFARE 

Office  of  Education 

EDUCATION   AMENDMENTS   OF    1976: 
POSTSECONDARY   EDUCATION 

Intent  to  Issue  Regulations 

On  October  12,  1976,  the  President 
signed  the  Ed'ication  Amendments  of 
1976  I  Pub  L  94-482  >  1  ue  Amendments 
include  five  titles  which  amend  and  enact 
many  education  program  statutes.  Title 
I  concerns  higher  education  amend- 
ments: Title  II  covers  vocational  educa- 
tion; Title  III  extends,  revises,  and  en- 
acts other  education  programs;  Title  IV 
amends  the  General  Education  Pro- 
visions Act.  including  pro<-;rams  under 
that  Act  such  as  the  National  Institute 
of  Education;  and  Title  V  includes  tech- 
nical and  miscellaneous  provLsions. 

The  purpose  of  this  Notice  of  Intent  is 
to  alert  the  public  1 1 1  to  statutory  pro- 
visions under  Title  I  of  the  Education 
Amendments  of  1976  and  section  302  of 
Title  III  which  appear  to  warrant  major 
new  regulations  or  amendments  to  ex- 
isting regulations  and  i2i  to  problems  in 
certain  existing  program  regulations 
which  may  require  change  This  Notice 
provides  a  short  explanation  of  these 
statutory  provisions  and  issues  which 
have  been  identified  and  may  need  to  be 
addressed  in  regulations  It  gives  the  pub- 
lic an  opportunity  to  comment  at  an  early 
stage  on  issues  basic  to  the  implementa- 
tion of  the  Act  and  gives  notice  of  public 
conferences  which  will  permit  interested 
persons  to  have  an  opportunity  to  offer 
tiieir  ideiis  and  specific  recommendations 
before  the  Office  of  Education  prepares 
the  reuulations  It  will  assist  the  Office 
of  Education  in  further  considering  what 
regulation  changes,  additions,  or  dele- 
tions are  needed  and  how  they  should  be 
made 

Specific  issues  are  identified  below  on 
which  public  input  Ls  sought.  The  issues 
serve  as  a  gtiide  to  the  kinds  of  questions 
raised  by  the  Amendments  which  may 
need  to  be  treated  in  regulations.  How- 
ever, public  comments  are  not  limited 
to  the  issues  identified  in  this  notice. 
Ajiv  member  of  the  public  interested  in 
cornmenting  on  what  regulations  are 
needed,  what  additional  issues  need  to 
be  addressed  in  regulations,  and  how  tliey 
should  be  addressed  is  welcome  to  do  so. 
Commenters  should  address  only  those 
issues  which  concern  the  implementation 
of  these  statutory  provLsions  through 
regulations. 

Advance  public  input  m  tiie  develop- 
ment of  regulations  needed  to  implement 
programs  under  Titles  II  and  ni  of  the 
Education  Amendments  of  1976  Ls  being 
solicited  Uirough  the  publication  of  otlier 
Notices  of  Intent.  It  ls  anticipated  that 
Titles  IV  and  V  of  the  sUtute  will  not 
require  any  regulations  for  programs 
administered  by  the  Office  of  Education, 
excepting  po.ssible  minor,  conforming,  or 
procedural  amendments. 

This  Notice  concerns  only  those 
clianges  in  the  law  which  will  require 
major  regulations.  Some  of  the  provi- 


sions enacted  by  Pub.  L.  94-482  will  not 
require  any  regulations,  and  other 
changes  will  only  require  minor,  con- 
forming amendments  to  existing  regiila- 
tions.  This  Notice  also  does  not  include 
any  program  changes  made  in  the  Guar- 
anteed Student  Loan  Program.  ,    --    —    ----    .   .     ,         x.v,„„„   „,,fV,^,.i 

The  Notice  of  Intent  is  issued  under  funds  will  be  sought  for  these  authori- 
the  authority  of  the  CommLssioner  of  nations  by  Uie  President  or  appropnated 
Education.  It  does  not  reflect  policies  of    for  this  fiscal  y«ir  or  for  successive  fiscal 


Section  162(i»,  Reconstruction  and  Renova- 
tion of  Academic  Facilities. 

Sections  176-178.  Extension  and  Revision  of 
Community  College  Programs. 

Section  302(b),  Citizen  Education  (Grants 
to  Promote  Cultural  Understanding). 

It  is  not  clear  at  this  time  whetlier 


the  OfiRce  of  Education  or  of  the  Depart- 
ment of  Health,  Education,  and  Welfare. 
Its  pui-pose  is  to  obtain  early  input  in 
the  development  of  regulations.  It  has 
not  been  reviewed  by  the  OfiBce  of  the 
SecretaiT- 

This  Notice  also  covers  a  nimiber  of 
new  budget  authorities  enacted  by  Pub. 
L.  94-482,  a.s  follows: 

Section  124(bl  (4).  Service  Learning  Centers. 

Section  124(c) ,  Personnel  Training  Authority. 

Section  125,  Educational  Information  Cen- 
ters. 

Section  131(b).  Student  Financial  Assist- 
ance Training. 


years  by  the  Congress.  The  Office  of 
Education  is  requii'ed  to  develop  regu- 
lations witliout  regard  to  funding  status. 
and  it  is  appropriate  that  tliese  programs 
be  covered  in  tliLs  advance  notice  of  in- 
tent to  regulate  to  meet  the  joint  goals 
of  (1)  promulgating  regulations  within 
statutory  time  constraints  and  (2>  pro- 
viding for  wider  and  earlier  public  par- 
ticipation in  the  development  of  regu- 
lations. The  inclusion  of  a  program  in 
this  notice  should  not  be  understood  as 
a  commitment  on  tlie  part  of  either  the 
Congress  or  the  Executive  Branch   to 


fimd  the  program. 
Proi^xiont  in  the  Education  Amrndmentt  of  1976  covered  hy  "»»«  notice  include 


Seel  ion 


Program 


Responsible  division 


101  (Pt.  A.)   . . 

!21 

121,  132.  »ih1  1*1 


121 

121(c) 

121(i) 


r:i 

124(1)1(4)... 
124(1))  and  (c).. 
Do 


124(c) 

1-7  and  181 


128    .. 
i;:l(l>i 


l.-.:«\a) .  - 
Po 


Community  services  and  continuing  education 

(extension  and  revision  of  program). 
Basic  educational  opportunity  grants 

A.  AdminLstralive    procedures    and    technical 

rhanges  for  the  basic  grant  program. 

B.  Kevisionofde.Anitionofindepenclentstudent. 

C.  Family  contribution  sctiedules - 

D.  Expenmentin  processing  of  basic  grant  appli- 

cations by  Stale  agencies. 
Special  services  lor  disadvantaged  students — 

A.  Service  learning  centexs - 

D    nP&lAi\(  96&rch  -- -- - - 

!  c!  Provisions  related  to  all  programs  in  ttUe  IV- 

A  snbpt.  4. 
.  D,  Personnel  training  authority 

E.  Educational  information  centers 

DeflniUon  of  programs  which  prepare  persons 

for  gainful  employment  in  a  rt>cognited  occupa- 
tion. 

.  College  work-study ..-.-.-.---- 

Student  constmisr  information:  A.  Institutional 
and  financial  assistance  information  for  stu- 
dents. B.  Student  financial  assistance  assist- 
ance training  program. 


Division  of  Training  and  Facilities.  ' 

liivi.'-ioi)  of  Basic  and  Slate  Student  Or.iiils. 
I'o.  « 

I>o 
l>o. 
Vo. 

Iiivbion   of  Stii'U-iit    Sevvites  and   Vcliraiis 
Programs. 
I>o. 
l»o. 
Do. 

Do. 
Do. 

Divisionof  Eligibility  and  Agency  Evaluation. 

.  Division  of  Student  Financial  Aid. 
Division  of  Eligibility  and  Agency  Evalunlion; 


.\ppeal  procedures  for  accreditmg  agencies  and 

State  approval  agencies. 
Criteria  for  recognition  of  national  accrediuiig 


Do 


162(i) 

176-178 

179 

1-201,  HEA. 


302i"b>-. 


agencies  and  SlaW  approval  agencies. 
\    Fiscal  audit  of  eligible  institutions  and  stan- 
aards  of  financial  responsibility  and  insti- 
tuUonal  capability. 
B.  Limitation,   suspension,   or   termination  of 
institutional  eligibility. 

Reconstniclioo  and  renovation - 

Community  colleges 

Authoritation  for  statewide  planning 

Determination  of  satisfactory  assurance  of  ac- 
creditation. ,      J     .      I 
Grant  program  to  promote  cultural  understand- 
ing (cltiien  education). 


Do. 
Do. 
Do. 

Do. 

Division  of  Training  and  Facilities. 

Community  College  Unit. 

Slate  Planning  Commissions  Unit. 

Division  of  Eligibility  and  Agency  EvaUiiiln'ii. 

Divi.tioii  of  Internal ional  Education. 


Instructions  for  Comments 

1.  Comments  may  be  presented  either 
at  public  conferences,  as  indicated  below, 
or  sent  directly  to  the  Bureau  of  Post- 
secondarv  Education.  U.S.  Office  of  Edu- 
cation, 400  Maryland  Avenue,  S.W.. 
Washington.  D.C.  20202.  General  com- 
ments concerning  Title  I  of  the  Educa- 
tion Amendments  of  1976  should  be  di- 
rected to; 

Mrs.  Sandy  Martin,  Room  4068,  Regional  Of- 
fice Building  3,  7th  &  D  StB.,  S.W.  Wash- 
ington. DC.  20202.  Telephone  202-245- 
8165. 

Comments  or  questions  relating  to 
particular  programs  which  are  affected 


by  Title  I  or  Section  302  of  the  Educa- 
tion Amendments  should  be  directed  as 
follows : 


Pro-am 
Community    Serv- 
Icea  and  Contin- 
uing   Education. 

Basic    Educational 
Opportunity 
Grants. 


Eligibility  and 

Agency     Evalua- 
tion. 


Direct  comments  to — 
Mr.    Richard    J.    Rowe, 

Room  3053,  Regional 

Oface      Building      3. 

Telephone      202-245- 

2715. 
Mr.   Peter   K.   U    Volgt, 

Room  4717.  Regional 

Office      Building      3. 

Telephone      202-245- 

1835. 
Mr.  John  ProflBtt,  Room 

3030,  Regional  Offlc* 

Building  3.  Telephone 

202-245-9873. 
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Program 
College  ,         Work- 
Study. 


Recoastruciion  and 
Renovation       at 

PaolUtles. 


Community      Col- 
leges. 


Statewide 
ning. 


Plan- 


Grant  Program  to 
Promote  Cultur- 
al Understanding 
(Citizen  Educa- 
tion). 


Direct  comments  to — 

Mr.  James  W  Moore 
Room  4100.  Regional 
OfBce  BuUdlng  3 
Telephone  202-246- 
2247. 

Mr.  Richard  J.  Rowe. 
Room  3053,  Regional 
OflSce  Building  3, 
Telephone  202-245- 
2716, 

Dr.  Marie  Martin,  Room 
3044.  Regional  Of- 
fice Building  3.  Tele- 
phone 202-245-9756. 

Mr.  Charles  Griffith. 
Room  4052,  Regional 
Office  Bvnldlng  'S. 
Telephone  202-245- 
2671. 

Mr.  Edward  Meador. 
Room  3907.  Regional 
Office  Building  3. 
Telephone  202-245- 
9691. 


In  order  for  comments  to  recei\e  full 
consideration,  they  should  be  received 
by  December  30,  1976.  It  would  be  most 
helpful  If  the  comments  are  organized 
by  program  name  <e.g.,  Basic  Grants 
Program) .  The  Commissioner  will  not 
acknowledge  the  comments  individually, 
but  they  will  be  available  for  inspection 
in  Room  4068.  Regional  Office  Building 
3.  between  8;  30  ajn.  and  4:00  pjn., 
Monday-Friday,  from  December  7.  1976 
through  January  10.  1977,  except  for 
Federal  holidays. 

2.  Public  conferences  will  be  held  at 
the  time,  date,  and  location  set  fwth 
below — 

Dallas,  Texas:  1200  Main  Tower  Building, 
December   13.   1976,  9:00  a,m.-4:00  p.m. 

Contact  person:  Mr.  Edward  Baca  Regional 
Commis-sioner,  214-665-2634 

Atlanta.  Georgia  30323:  50  Seventh  St  ,  NE, 
December   14,   1976.  9:00  am -4:00  p.m. 

Contact  person:  Dr.  Cecil  L.  Yarbrough.  Re- 
gional Commissioner.  404-526-5087. 

Boston,  Massachusett-s  02203:  John  F  Ken- 
nedy Federal  Building,  December  15,  1976, 
9:00  a.m.-^:00  p.m. 

Contact  person:  Mr.  William  T.  Logan,  Jr., 
Regional  Commissioner,  617-223-7206. 

San  Francisco,  California  94102:  50  United 
Nations  Plaza.  December  16,  1976.  9:00 
a.m.-4:00  p.m. 

Contact  person:  Mr.  Duan  BJerke.  Acting 
Regional    Commissioner,    415-556-4920. 

Kansas  City.  Missouri  64106:  Old  Federal 
Building,  911  Walnut  Street,  December  17, 
1976,  9:00  a.m. ^:00  p.m. 

Contact  person:  Dr.  W.  Phillip  Hefley.  Re- 
gionai  Commissioner,  816-373-2276. 

3.  Persons  desiring  to  comment  dur- 
ing a  particular  conference  should  regis- 
ter before  the  meeting  by  writing  or 
telephoning  the  contact  person  in  the 
city  where  they  wish  to  be  heard.  Pref- 
erence will  be  given  to  those  who  regis- 
ter by  December  10,  1976.  but  efforts 
will  also  be  made  to  accommodate  those 
who  register  on  the  day  of  the  confer- 
ence. 

4.  Persons  who  register  or  submit  writ- 
ten comments  should  provide  their  name, 
address,  telephone  number,  and.  if  ap- 
propriate, the  name  of  the  organization 
they  represent.  In  order  to  permit  the 
widest  po.ssible  participation,  organiza- 


tions aie  requested  to  have  a  representa- 
tive make  comments  at  only  one  of  the 
conferences.  It  would  be  appreciated  il 
oral  presentations  were  liinlted  to  15 
minuies. 

5.  since  tiie  oral  presentation  by  any 
person  will  be  limited,  written  com- 
ments are  encouraged.  In  the  case  of  the 
new  budget  authorities  indicated  above, 
however,  only  written  comments  will  be 
accepted  at  tliis  time.  Equal  considera- 
tion will  be  given  to  oral  and  written 
comments. 

6  Records  of  the  conferences  and  ma- 
terials submitted  for  each  conference 
will  be  available  for  public  inspection  in 
the  Bureau  of  Post.^econdary  Education, 
Room  4068.  Regior.al  Office  Building  3, 
and  In  the  respective  Regional  Offices, 
for  two  weeks  beginning  December  27, 
1976. 

The  specific  program  issues  and  related 
administrative  issues  for  which  comment 
IS  solicited  appear  below.  The  arrange- 
ment of  issues  Is  keyed  in  general  to  the 
order  in  which  tliese  programs  appesu:  in 
the  Education  Amendments  of  1976,  the 
appropriate  portions  of  which  appear  in 
Appendix  A. 

Dated:  November  23. 1976. 

Edward  Aguirrb, 
Commissioner  of  Education. 

Community  Sjbrvices  and  CoNTimnNG 
Education 

'Section  101,  Pai-t  A,  Extension  and 
Re\'ision  of  Program  i 

This  program  is  designed  to  strengtiien 
the  community  sei-vices  and  continuing 
education  activities  of  colleges  and  uni- 
versities and  to  promote  community - 
wide  sharing  of  educational  resources. 
Under  the  major  component  of  the  pro- 
gram. Federal  grants  go  to  designated 
State  agencies  which,  in  turn,  solicit,  re- 
view, and  approve  institutional  project 
proposals.  In  order  to  receive  fimding,  the 
States  annually  submit  their  program 
plans  and  priorities  to  the  US  Office  of 
Education  for  approval. 

The  Education  Amendments  of  1976 
made  a  number  of  changes  in  these  State 
program  requirements.  For  example. 
section  105  of  the  Higher  Education  Act 
of  1965  is  amended  to  require  that  the 
State  plan  set  forth  procedures  for  de- 
veloping continuing  education  and  re- 
source materials  sharing  prograr  s  as 
well  as  community  services.  Contir'iing 
education  is  defined  tmder  the  amended 
section  102  >  b  >  as  '■postsecondar>-  instruc- 
tion designed  to  meet  the  educational 
needs  and  interests  of  adults,  including 
the  expansion  of  available  learning  op- 
!x>rtunities  for  adults  who  are  not  ade- 
quately served  by  current  educational 
offerings  in  their  communities."  Under 
the  same  section,  resource  materials 
sharing  programs  are  defined  as  pro- 
grams to  make  better  use  of  educational 
resources  already  available  in  the  com- 
munity. 

In  developing  regulations  to  imple- 
ment these  provisions,  the  Commissioner 
seeks  public  comment  on  issues  such  as 
the  following: 


(1)  What  types  of  progrstfns  can  be 
oflCTed  to  the  pubQe  mider  th«  rulMic  of 

"continuing  education"  as  It  Is  defined  in 
the  law? 

<2j  By  what  standards  sheuld  resource 
materials  sharing  prtTposals  be  evalt»ted 
at  the  State  and  Federal  lev^s? 

<  3 1  Should  there  be  a  requirement  that 
a  resource  materials  sharing  plan  be  in- 
corpoi-ated  into  everj-  con-miunity  service 
and  continuing  educational  program'' 

Section  105*ai  of  the  Higher  Educa- 
tion Act  of  1965  is  amended  t.o  require 
that  the  State  provide  assurance.-^  that  all 
institutions  of  higher  education  in  the 
State  have  been  given  an  opportunity  to 
participate  in  the  developmeiu  of  the 
State  plan  In  developing  regulations  to 
implement  this  provision,  the  Commis- 
sioner seeks  public  comment  on  the  fol- 
lowing issue: 

What  should  constitute  an  institutions 
•opportunity"  to  participate  in  the  de- 
velopment of  the  State  plan?  How  de- 
tailed should  the  States  a.ssurance  be 
that  such  an  opportunity  was  provided? 

Section  104  of  tlie  Higher  Education 
Act  of  196.5  !.■-  amended  to  require  that 
the  limitation  of  financial  support  under 
the  community  service  program  to  "new. 
expanded,  or  improved."  programs  be  ex- 
tended to  continuing  education  pro- 
grams, including  resource  materials 
sharing  In  developing  regulations  to 
implement  this  provision,  the  Commis- 
sioiier  seeks  comment  on  the  foUovMng 
i.-^-^ue: 

What  regulations  are  needed  to  define 
the  terms  "new,  expanded,  and  im- 
proved '  as  they  will  now  apply  to  con- 
tinuing education  programs,  including 
resource  materials  sharing? 

In  addition  to  the  change  in  State  plan 
requirement*:,  section  111  of  the  Higher 
Education  Act  of  1965  was  amended  to 
permit  the  Commissioner  to  set  a^ide  up 
to  ten  percent  of  the  Title  I-A  appro- 
priation 'in  excess  of  $14,500,000'  to 
provide  technical  assistance  to  the  State 
and  to  institutions  of  higher  education. 
This  a.ssistance  .^hall  include: 

la'  Development  of  a  diffusion  net- 
work based  on  programs  of  demonstrated 
effectiveness; 

<bi  Assistance  for  the  improvement  of 
planning  and  evaluation  procedures;  and 
c  '  Information  on  changing  enroll- 
ment patterns  m  post'^econdary  institu- 
tions, and  a.ssistance  in  midersianding 
and  planning  for  tliese  changes. 

Also  under  section  111.  the  Commis- 
sioner is  directed  to  provide  for  greater 
coordination  between  the  community 
services  and  continuing  education  pro- 
grams administered  by  the  Office  of  Edu- 
cation and  all  other  related  tji^es  of 
programs  adminLstered  by  other  offices 
and  agencies.  In  developing  regulations 
to  implement  this  provision,  the  Com- 
missioner seeks  public  comment  on  the 
following  issues: 

How  should  priorities  be  established 
for  teciinical  assistance  amc«ig  the  three 
program  objectives  established  by  law 
•  community  services,  continuing  educa- 
tion, resource  materials  sharing)  ?  What 
should  those  priorities  be? 
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Basic  EoucAnoHAL  Oppobtunttt  Oeants 

A.  AdmlftifltraUv*  Prcxieduree  and  Technical 
CbAngeft. 

B.  Revision    of    Definition    of    Independent 
Student. 

C.  FamUy  Contribution  Schedules. 

D     KxperUnent    In    Proceeslng    Basic    Grant 
AppUcatlona  by  State  Agencies. 

GENERAL   DESCRIPTION  OF   PROGRAM 

The  basic  Grant  Program  is  a  student 
financial  aid  program  which  provides 
grants  to  eligible  undergraduate  stu- 
dents to  assist  tliem  in  meeting  their 
costs  of  postsecondary  education.  Tlie 
size  of  a  grant  is  primarily  based  on 
financial  need  determined  on  the  basLs 
of  a  formula  assessment  of  the  financial 
strength  of  applicants  and  their  families. 
In  order  to  have  their  grant  amount 
determmed.  students  file  an  annual  ap- 
plication with  the  Basic  Grant  Program. 
In  return,  the  student  receives  a  "Stu- 
dent EliglbUity  Report."  which  serves  as 
an  application  to  be  submitted  to  the  in- 
stitution the  student  is  attending  or 
plannmg  to  attend.  In  most  cases,  the 
school  then  calculates  the  amount  of  the 
Basic  Grant  award  on  the  basis  of  a 
Payment  Schedule  Issued  annually  by 
the  OfiQce  of  Education  and  disburses  the 
funds  to  students,  either  directly  ot  by 
crediting  the  student's  account.  The 
regulations  for  this  program  may  be 
found  in  Part  190  of  Title  45  of  the  Code 
of  Federal  Regrolations  (CFR) .  Since  the 
Inception  of  the  Basic  Grant  Program, 
the  Commissioner  has  contracted  with  a 
single  organization  to  process  the  Basic 
Grant  applications. 

A.  Administrative  Procedures  and 
Technical  Changes  for  the  Basic  Grant 
Program  i  Sections  121.  132.  and  181  >. 
Program  e.xperlence  as  well  as  public 
and  Congressional  concerns  has  revealed 
a  number  of  areas  in  which  present 
regulations  need  to  be  strengthened, 
modified,  or  amended.  In  this  ccmtext.  a 
primary  concern  Is  to  prevent  and  con- 
trol program  abuse  both  at  the  Institu- 
tional and  student  level.  In  addition,  the 
Education  Amendments  of  1976  contain 
a  number  of  specific  legislative  changes 
in  the  Basic  Grant  Statute  which  aie 
closely  related  to  the  objective  of  pre- 
ventmg  program  abuse.  The  regulations 
In  question  are  primarily  found  In  Title 
45  CFR  Part  190,  Subparts  B  and  G. 

Specific  issues  for  which  public  input 
Is  solicited  are  as  follows: 

1 1 )  How  should  procedures  governing 
the  verification  of  student  reported  data 
on  the  application  form  be  strengtliened 
to  assure  that  awards  are  made  on  the 
basis  of  accurate  Information  reported 
on  the  application  form?  In  this  con- 
text, what  safeguards  should  be  provided 
to  protect  tlie  rights  of  privacy  and  con- 
fidentiality of  applicants? 

1 2  >  How  should  procedures  governing 
the  recovery  of  overpayments  to  students 
who  have  received  payments  in  excess  of 
their  entitlement  be  .'Strengthened? 

<3i  How  should  procedures  governmg 
the  timing  and  control  of  payments  by 
institutions  to  students  be  improved? 

(4*  Under  what  conditions  should  a 
student  who  has  received  award  pay- 


ments but  discontinues  his  or  her  enroll- 
ment be  required  to  repay  all  or  a  portion 
of  a  grant  payment?  In  this  context, 
what  formula  should  be  developed  to 
calculate  such  overpayments? 

1 5)  How  can  the  present  formula  gov- 
erning the  allocation  of  institutional  re- 
funds to  the  student  to  appropriate  pro- 
gram accounts  be  Improved? 

(6)  How  many  procedures  governing 
the  calculation  and  payment  of  awards 
for  students  enrolled  in  programs  of 
study  by  correspondence  be  improved? 

(7 1  How  many  procedures  designed  to 
verify  in.stltutlonal  certifications  of 
student  enrollment,  enrollment  status, 
etc..  be  strengthened  for  institutions 
which  do  not  act  as  disbursement  agents 
for  Basic  Grant  funds? 

(8)  How  can  funding  and  reporting 
procedures  for  Institutions  who  lose  eU- 
gibility  for  program  participation  or  who 
change  ownership  be  strengthened  to 
protect  Federal  and  student  interests? 
In  this  context,  what  liabilities  and  re- 
sponsibilities should  be  assimied  by  the 
institution  and  current  or  previous  own- 
ers for  Federal  funds  advance  to  the 
institution? 

(9)  Should  the  execution  or  termina- 
tion of  agreements  between  the  Commis- 
sioner and  institutions  to  disburse  pro- 
gram funds  be  llmlCed  to  a  specific  date 
such  as  the  end  of  a  particular  year?  If 
so.  what  discretion  should  the  Commis- 
sioner have  to  deal  with  unusual  or  prob- 
lematic situations? 

In  addition  to  these  program  concerns 
which  may  require  regulatory  amend- 
ments, the  Education  Amendments  ot 
1976  also  require  a  number  of  new  or 
amended  regulatory  provisions.  Specific- 
ally, the  Education  Amendments  of  1976 
provide  for  payment  of  an  institutional 
allowance  of  up  to  $10  for  each  Basic 
Grant  recipient  enrolled  at  that  institu- 
tion, depending  on  available  appropria- 
tions for  this  purpose. 

Specific  Issues  on  which  public  com- 
ment is  solicited  concern  the  administra- 
tive methods  for  maMng  these  payments 
to  institutions.  In  this  context,  it  should 
be  noted  that  Issues  governing  the  uses 
of  these  funds  for  student  Information 
services  are  identified  elsewhere  In  this 
Notice. 

(1)  What  Information  or  documenta- 
tion should  institutions  provide  in  re- 
questing funds  under  this  part? 

(2)  What  base  data  should  be  utilized 
m  determining  the  actual  per  student 
allowance  each  year?  Should  the  num- 
ber of  recipients  from  the  prior  academic 
year  be  considered  for  this  purpose  or 
should  the  number  of  recipients  for  the 
current  academic  year  be  considered? 

(3>  If  the  recipients  for  the  current 
year  are  considered,  should  periodic  pay- 
menUs  be  made  throughout  the  year  or 
should  a  lump-sum  payment  be  based  on 
actual  end-of-year  student  recipient 
counts? 

Section  132  of  the  Education  Amend- 
ments of  1976  provides  that  financial  aid 
payments,  including  Basic  Grant  awards, 
may  not  be  made  to  students  if: 

1 1 )  A  student  is  not  maintaining  satis- 
factory progress  in  the  course' of  study 


he  or  she  is  pursuing  according  to  the 
standards  and  practices  of  the  institu- 
tion; or 

(2)  A  student  owes  a  refund  on  grants 
or  Is  in  default  on  an  NDSL  or  GSL  loan 
previously  issued  to  the  student  for  at- 
tendance at  the  Institution. 

The  specific  Issue  on  which  public 
comment  is  sought  Is  whether  any  over- 
payment of  a  Basic  Grant  to  a  student 
should  be  considered  a  refund  owed  by 
the  student  for  purposes  of  this  part. 

The  Education  Amendments  of  1976 
also  provide,  in  Section  181,  that  public 
and  private  nonprofit  institutions  of 
higher  education  which  meet  the  re- 
quirements of  an  eligible  institution 
other  than  the  requirement  for  admitting 
only  high  school  graduates  as  regular 
students  may  be  determined  eligible  if 
these  institutions  admit,  as  regular  stu- 
dents, persons  who  are  beyond  the  age  of 
ccwnpulsory  school  attendance  in  the 
State  in  which  the  Institution  Is  located 
and  who  have  the  ability  to  benefit  from 
the  training  offered  by  the  institution. 

This  legislative  change  requires 
amended  regulations  regarding  the  defi- 
nition of  eligible  institutions  and  raises 
additional  questions  and  Issues  for  which 
public  comment  Is  solicited. 

How  should  the  definition  of  an  eligible 
program  be  revised  to  parallel  more 
closely  the  requirements  under  which 
the  institution  offering  such  a  program 
established  its  eligibility  for  program 
particii>atlon? 

B.  Revision  of  Definition  of  Indepen- 
dent Student  (Section  121).  Under  the 
Basic  Grant  Program,  the  Commissioner 
Is  required  to  Issue  regulatlOTvs  to  deter- 
mine the  family  contribution  for  student 
applicants  determined,  on  the  bCLsis  of 
regulations  issued  by  the  Commissioner, 
to  be  Independent  of  their  paraits  or 
guardians.  The  definition  of  these  Inde- 
pendent students  has  always  been,  and 
continues  to  be,  a  highly  controversial 
subject  in  the  cwlmlnlstratlon  of  finan- 
cial aid. 

The  basic  premise  for  all  need-based 
financial  sild  programs  la  that  parents 
should  provide  the  financial  resoiu"ces 
necessary  for  the  postsecondary  educa- 
tion of  their  chUdren  to  the  extent  of 
their  financial  capabilities,  and  that  pub- 
lic support  should  provide  the  additional 
resources  needed  for  those  families  who 
are  unable  to  meet  the  fuH  cost  of  edu- 
cating their  children.  At  the  same  time, 
there  are  students  who  have  declared 
themselves  to  be  financially  Independent 
of  their  parents,  and  no  parental  con- 
tribution can  be  expected. 

Current  program  regulations  define 
an  independent  student  as  one  who: 

( 1 )  Has  not  and  win  not  be  claimed  as 
an  exemption  for  Federal  Income  tax 
purposes  by  any  person  except  his  or  her 
spouse  for  the  calendar  year(s)  In  which 
aid  Is  received  and  the  calendar  year 
prior  to  the  academic  year  for  which  aid 
Is  requested; 

(2)  Has  not  and  will  not  receive  fi- 
nancial assistance  ot  more  ttian  $600 
from  his  or  her  peu^ntCs)  In  the  calendar 
year(s)  in  which  aid  Is  received  or  the 
calendar  year  prior  to  ttie  academic 
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year  for  which  aid  Is  requested;   and 

(3)  Has  not  lived  or  will  not  live  for 
more  than  two  consecutive  weeks  In  the 
home  of  a  parent  during  the  calendar 
year  In  which  eAd  is  received  or  the  cal- 
endar year  prior  to  the  academic  year 
for  which  aid  is  requested.  '45  CFR 
190.42(a).) 

However,  based  on  experience  and 
analysis  of  program  trends  the  use  of  the 
current  definition  has  resulted  in  a  steady 
increase  In  the  proportionate  share  of 
eligible  applicants  who  claim  to  be  finan- 
cially Independent  of  their  parents.  CTur- 
rent  estimates  Indicate  that  between  35 
to  40  percent  of  all  eligible  applicants 
will  claim  to  be  Independent  students 
during  the  ciu-ent  and  subsequent  aca- 
demic years.  The  significant  increase  In 
independent  students  has  raised  serious 
questions  as  to  the  adequacy  of  the  cur- 
rent program  definition  of  Independent 
students.  Specifically,  the  qualification  of 
30  to  40  percent  of  applicants  as  Inde- 
pendent students  appears  to  undermine 
the  premise  of  parental  responsibility 
for  contributing  toward  the  cost  of  edu- 
cation and  will  have  the  effect  of  shifting 
that  cost  to  the  Federal  government  for 
a  significant  portion  of  eligible  students. 
In  addition,  program  experience  has  In- 
dicated that  the  present  definition  is  ar- 
bitrary and  unfair  to  some  students,  and 
the  accuracy  of  student-provided  Infor- 
mation on  the  application  form  regard- 
ing Independent  status  is  difficult,  if  not 
impossible,  to  verify. 

In  light  of  these  considerations,  notice 
Is  hereby  given  that  the  Commissioner 
intends  to  revise  the  definition  of  inde- 
pendent .student. 

Based  on  previous  dlscu.-^slons  with 
representatives  of  the  higher  education 
community,  there  is  a  consensus  that  in 
defining  an  independent  student,  con- 
sideration should  be  given  to  a  formula 
which : 

<^a)  Maintains  the  concept  that  the  re- 
sponsibility for  postsecondary  education 
lies  first  and  foremost  with  the  .student 
and  his  or  her  parents : 
'b)  Is  based  on  objective  and  verifiable 
criteria : 

<0  Keeps  the  collection  of  personal 
and  private  Information  to  a  minimum: 

<d)  Keeps  Inequities  In  the  classifica- 
tion of  applicants  to  an  absolute  mini- 
mum ;  and 

(e)  Can  be  readily  Incorporated  in  an 
application  form  and  Is  ea.<;ily  under- 
stood by  students  filling  out  the  appli- 
cation. 

The  Office  of  Education  has  been 
working  on  this  question  for  the  past 
several  months  and  has  identified  sev- 
eral factors  which  It  feels  are  relevant 
to  this  question.  These  factors  Include 
the  following: 

(1)  Tax  exemptions.  Should  being 
claimed  as  a  tax  exemption  for  Federal 
Income  tax  purposes  be  used  as  an  indi- 
cation of  dependency? 

'2)  Marital  Statits  or  dependents. 
Should  consideration  be  given  to  tliose 
students  who  are  married  or  have  de- 
pendents for  whom  they  provide  at  least 
one-half  .support? 


<3)  Age.  Should  age  be  a  factor  In 
determining  dependency,  and,  If  so,  what 
age  limit  should  be  established? 

(4)  Residence.  Is  residence  at  a  par- 
ent's home  an  indication  of  dependency? 
If  so,  what  limit  on  the  length  of  resi- 
dence .should  be  established? 

(5)  Employment.  When  determining  a 
student's  independent  status,  should 
prior  employment  history  or  other  visible 
means  of  support  be  required  ? 

'6 1  ActxuU  finaruial  contribution  by 
parents.  What  amount  of  financial  sup- 
port should  disqualify  a  student  from 
being  considered  Independent? 

The  public  Is  invited  to  comment  on 
these  criteria  and  to  suggest  additional 
qualitative  and  quantitative  factors. 

It  should  be  noted  that,  although  a 
new  definition  Is  not  to  be  implemented 
until  the  1978-79  academic  year,  timing 
in  development  of  new  regulations  is 
critical.  In  order  to  provide  consistent 
treatment  of  students  in  all  facets  of 
student  financial  aid,  it  is  desirable  that 
the  Basic  Grant  Program  use  the  same 
definition  of  Independent  student  as 
other  Federal.  State,  and  private  finan- 
cial aid  programs  and  need  analysis  serv- 
ices. In  the  interest  of  making  possible 
a  more  standard  definition,  the  public 
comment  process  must  be  Initiated  at 
the  earliest  possible  date.  The  need  anal- 
ysis services  and  financial  aid  programs 
finalize  and  begin  printing  their  need 
analysis  forms  for  the  1978-79  academic 
year  by  March  1977.  If  a  standard  defi- 
nition is  to  be  implemented  for  the  1978- 
79  academic  year,  agreement  on  a  revised 
definition  must  be  achieved  bv  March 
1977. 

C.  Family  Contribution  Schedules 
(Section  121(c)).  The  authorizing  legis- 
lation for  the  Basic  Educational  Oppor- 
tunity Grant  Program  requires  the  Office 
of  Education  to  develop,  and  the  Con- 
gress to  review,  a  Family  Contribution 
Schedule,  which  is  a  schedule  for  assess- 
ing the  financial  strength  of  the  stu- 
dent's family  on  an  annual  basis.  This 
schedule  Is  used  In  determining  the  size 
of  a  Basic  Grant  award.  If  the  schedule 
is  not  disapproved  by  Congress.  It  Is  in 
effect  for  the  entire  academic  yesu*  and 
is  applied  consistently  to  all  applicants. 
The  Family  Contribution  Schedules  for 
the  1977-78  academic  year  are  effective 
on  July  1,  1977,  but  the  application  proc- 
essing based  on  the  approved  schedules 
begins  in  Januar>'  1977.  The  Family  Con- 
tribution Schedules  for  1977  were  pub- 
lished in  the  Federal  Reglster  on  Au- 
gust 11,  1976,  as  a  notice  of  proposed 
rulemaking  (NPRM»  and  were  also  .sub- 
mitted to  Congres.s  on  thai  date. 

The  amendments  proposed  in  the  no- 
tice of  proposed  rulemaking  were  (D  to 
increase  the  family  size  offsets  used  dur- 
ing the  1976-77  academic  year  by  the 
increase  in  the  Consumer  Price  Index 
to  take  into  account  Inflation  of  the 
basic  cost  of  living  during  the  current 
year,  and  (2)  to  require  that  the  income 
and  assets  of  a  step-parent  be  reported 
as  available  to  the  applicant  in  cases 
where  the  student  Is  residing  with  the 
parent  and  that  parent's  spouse 


Subsequent  to  the  issuance  of  the 
NPRM,  the  Education  Amendments  of 
1976  required  some  additional  changes  In 
the  Family  Contribution  Schedules.  The 
most  significant  change  requires  that 
any  educational  expense  of  other  de- 
pendent children  In  the  applicant's  fam- 
ily be  considered  In  determining  the 
Family  Contribution. 

In  addition,  the  Commissioner  prey- 
posed  a  provision  to  exclude  any  funds 
or  property  received  by  Indiana  or  Native 
American  students  as  a  result  of  judg- 
ment claims  In  the  determination  of  the 
Ptimily  Contribution  for  those  students. 
The  Office  of  Education  has  alreadly  re- 
ceived written  agreement  on  these 
amendments  to  the  Family  Contribution 
Schedules  from  the  House  Committee 
and  Senat€  action  is  expected  in  the  near 
futm-e. 

In  view  of  the  need  to  print  and  dis- 
tribute application  forms  during  Jan- 
uar>-  1977,  the  solicitation  of  additional 
public  comment  on  the  amendments  to 
the  Family  Contribution  Schedules  effec- 
tive for  the  1977-78  academic  year  at  this 
time  would  seriously  disrupt  the  student 
financial  aid  cycle  for  all  institutions  and 
for  many  students.  Consequently,  the 
Office  of  Education  Intends  to  publLsh 
the  amendments  to  the  Family  Contri- 
bution Schedules  as  final  regulations  ef- 
fective for  the  1977-78  academic  year 

The  purpose  of  the  Notice  of  Intent 
is  to  request  pubUc  comment  on  the 
amendments  to  the  Family  Contribution 
Schedules  for  1977-78  in  order  to  provide 
the  Commissioner  with  additional  infor- 
mation to  be  used  on  the  preparation  of 
the  Family  Contribution  Schedules  for 
the  1978-79  academic  year.  In  this  con- 
text, the  Office  of  Education  expects  to 
publish  a  NPRM  prior  to  July  1.  1977. 
which  will  propose  amendments  to  the 
Family  Contribution  Schedule  and.  as 
appropriate,  revision  to  the  existing  pro- 
visiorus  for  implementation  during  the 
1978-79  academic  year. 

•  1)  The  Education  Amendments  of 
1976  require  that  educational  expenses  of 
other  dependent  children  be  considered 
In  determining  the  expected  Family  Con- 
tribution for  that  family.  Major  ques- 
tions which  need  to  be  addressed  in  the 
implementation  of  this  provision  are: 

»a)  What  constitutes  an  educational 
expense  which  should  be  considered  in 
determining  the  expected  Family  Con- 
tribution? 

<b)  How  should  these  expenses  be 
treated  in  the  formula  for  calculating  the 
expected  family  contribution? 

<2)  What  special  exception.s  m  the  cal- 
culation of  the  family  contribution 
.should  be  made  for  Income  and  property 
received  by  Indians  and  American  Na- 
tives as  a  result  of  judgment  claims? 

'3)  Under  what  circumstances  should 
the  income  and  assets  of  step-parents  be 
reported  as  available  to  the  applicant 
(e.g..  In  ca.ses  where  the  student  Is  resid- 
ing with  the  parent  and  that  parents 
spouse)  ? 

Public  comment  Is  solicited  on  the 
above  Issues,  Including  any  suggestions 
as  to  how  passible  apprachef  might  be 
Implemented  In  regulations. 
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D.  Experiment  In  Processing  Basic 
Grant  Applications  By  State  Agencies 
(Section  121'1>>.  Section  12ia)  of  the 
Education  Amendments  of  1976  retjulres 
the  Commis.-ioner  to  enter  into  agree- 
ments with  not  less  than  two  nor  more 
than  five  States  for  the  processing  of 
student  applications  under  the  Basic 
Grant  Program  for  the  1977-78  aca- 
demic year.  The  new  requirement  also 
specifies  that  the  States  entering  into 
agreements  to  perform  these  functions 
must  produce  processing  services  of  a 
type  and  quality  equivalent  to  thase  pro- 
duced through  tlie  primary  processing 
contractor,  and  that  the  per  unit  proc- 
essing fee  paid  to  the  States  cannot  ex- 
ceed the  per  unit  fee  paid  to  the  pri- 
mary contractor.  PXirther,  the  legisla- 
tion provides  that  the  States  shall  con- 
duct the  application  processing  for 
grants  made  for  use  during  the  academic 
year  beginning  July  1.  1977.  The  primary 
processor  will  begin  these  activities  in 
January  1977. 

Because  the  terms  of  the  agreements 
between  the  Commi.'^sioner  and  the  two 
to  five  States  participating  in  the  ex- 
periment are  dependent  on  the  appli- 
cation processing  activities  of  the  pri- 
mary processor,  the  required  legislative 
provisions  will  be  included  In  the  Interim 
final  regulations  which  will  be  promul- 
gated without  the  previous  issuance  of 
a  NPRM.  after  consultation  and  nego- 
tiation with  the  Office  of  Education,  the 
primary  processor,  and  the  selected 
States 

The  specific  issues  on  which  public 
comments  are  solicited  relate  to  the  cri- 
teria to  be  used  to  determine  the  two  to 
five  States  selected  to  process  student 
applications.  Factors  to  be  coasidered 
mclude.  but  are  not  limited  to,  the 
following : 

(1>  The  compatibility  of  the  State's 
existing  student  aid  application  process- 
ing system  with  that  of  the  primary 
Basic  Grant  processing  system; 

12)  The  administrative  capability  of 
the  State  in  terms  of  required  resources: 
(3)  The  ability  of  the  State  to  meet 
the  requirement  for  producing  services 
of  an  equivalent  type  and  quality  within 
a  very  short  time-frame; 

(41  The  comparability  of  the  State's 
application  forms  and  eligibility  notifi- 
cation documents  with  that  of  the  Basic 
Grant  Program;  and 

•  5)  The  "portability"  of  the  State's 
own  grants. 

Public  conoments  are  solicited  on  the 
selective  criteria  to  be  used  as  well  as 
the  weight  each  criterion  .should  have  in 
objectively  selecting  the  States  to  par- 
ticipate. 

Special  Services  for  Disadvantac.ed 
Students 

A.  Service  Learning  Centers, 

B.  Talent  search 

C.  Provisions  relating  to  &11  programs  under 

Title   rV-A.   Subpart  4. 

D.  Personnel  training  authority, 

E.  Educational  information  centers. 

Introductory  Note.  As  Indicated  In  the 
introduction  to  this  Notice,  these 
amendments  include  new  budget  author- 


izatiofis  '  Subsections  A,  D,  and  E,  above  > 
on  which  no  funding  decisions  have  been 
made 

A.  Service  Learning  Centers  (Section 
124<bH4>).  Section  124<b)(4>  of  the 
Education  Amendments  of  1976  au- 
thorizes a  new  program  called  Service 
Learning  Centers  under  section  417B(b) 
of  the  Higher  Mucation  Act  of  1965,  as 
amended. 

The  introductory  note  immediately 
above  is  applicable  to  the  Service  Learn- 
ing Centers  Program.  This  program  pro- 
vides Federal  support  for  the  establish- 
ment and  operation  of  Service  Learning 
Centers  ^SLCi  at  institutions  of  higher 
education  and  other  postsecondary  edu- 
cational institutions  serving  substantial 
numbers  of  disadvantaged  students. 
Federal  support  is  limited  to  90  per- 
cent of  the  cost  of  the  Centers.  The  Cen- 
ters will  provide  remedial  and  other 
special  services  to  students  enrolled  or 
accepted  for  enrollment  at  the  Institu- 
tion and  will  act  as  a  focal  point  to  co- 
ordinate and  supplement  the  ability  of 
the  institution  to  provide  those  services. 

The  Service  Learning  Centers  Pro- 
grams may  be  funded  only  if  the  appro- 
priation for  Subpart  4  of  Title  IV  of  the 
Higher  Education  Act  exceeds  $70,331,000 
in  a  fiscal  year. 

Section  417B(e)  Indicates  that  the 
Commissioner  "may  permit  students  or 
youths  from  other  than  low-income  fami- 
lies, not  to  exceed  one-third  of  the  total 
served,  to  benefit  by  (Service  Learning 
Centers)." 

The  issue  to  be  addressed  Is  under  what 
circumstances  should  the  Commissioner 
permit  the  participation  of  non-low-in- 
come  students. 

Section  41 7Bib)  i5»  specifies  that  proj - 
ects  should  be  located  "at  Institutions 
serving  a  substantial  nimiber  of  disad- 
vantaged students." 

The  issues  to  be  addressed  are: 

<  1 )  How  should  '"disadvantaged"  be 
defined? 

(2>  What  is  "a  substantial  number"  of 
these  students? 

1 3 )  How  should  an  institution  demon- 
strate in  its  application  that  it  is  serving 
a  substantial  number? 

Section  417B(b)  c5)  (B)  specifies  that 
projects  will  serve,  "as  a  concentrated 
effort,  to  coordinate  and  supplement  the 
ability  of  (the)  institution  to  fimilsh 
•  remedial  and  other  special)  services  to 
(eligible-   students." 

The  issue  to  be  addressed  is  to  what 
extent,  if  any,  regulations  should  provide 
guidance  as  to  particular  activities  which 
are  authorized,  but  not  specified,  In  the 
statute. 

Section  417B'b)  (5)  indicates  that  an 
institution  may  either  establish  and  oper- 
ate or  expand  service  learning  centers 
already  in  existence  at  the  institution. 

The  issues  to  be  addressed  are: 

( 1 )  Should  a  priority  be  given  to  either 
(a)  establishment  and  operation  of  new 
SLCs  or  (b)   expansion  activities? 

(2)  What  services  should  be  recjulred 
in  any  expansion  activities? 

<3)  What  funding  criteria  should  the 
Commissioner  use  to  evaluate  proposals 
submitted  by  eligible  applicants? 


B.  Talent  Search  (Sections  124  'b)  and 
(c)>.  Sections  124  (b)  and  (c)  of  the 
Education  Amendments  of  1976  amend 
the  Talent  Search  Program  under  sec- 
tion 417B(b)  of  the  Higher  Education  Act 
of  1965,  as  amended. 

Talent  Search  is  a  discretionary  grant 
program  designed  to  identify  qualified 
youths  "of  financial  or  cultural  need" 
who  have  an  exceptional  potential  for 
postsecondary  education  training  and  to 
encourage  them  to  complete  secondary 
school  and  to  undertake  postsecondary 
educational  training.  The  program  pub- 
licizes existing  forms  of  student  financial 
aid  and  encourages  qualified  secondary 
school  or  college  dropouts  of  demon- 
strated aptitude  to  reenter  educational 
programs,  including  postsecondary  school 
programs. 

Section  124'b)  (3)  amends  section  417B 
(b)  (1)  (A)  by  stating  that  program  serv- 
ices shall  be  designed  to  serve  "especially 
such  youths  who  have  delayed  pursuing 
postsecondary  educational  training." 

Specific  issues  on  which  public  com- 
ment is  sought  include  the  following: 

(1)  Should  the  phrase  "youths  who 
have  delayed  pursuing  postsecondary  ed- 
ucational training"  be  defined?  If  -so, 
how? 

(2)  What  regulatory  action  should  the 
Commissioner  take  to  provide  an  em- 
phasis on  serving  these  youths? 

Section  124(c)  of  the  Amendments 
states  that  the  Commissioner  may  permit 
up  to  one -third  of  the  participants  in 
Talent  Search  projects  to  come  from 
other  than  low-income  families. 

The  specific  issue  to  be  addressed  is 
under  what  conditions  should  the  Com- 
missioner allow  projects  to  serve  youths, 
up  to  one-third,  who  come  from  other 
than  low-Income  families. 

Section  124(b)  i2),  as  discussed  below, 
amends  section  417B(b)  to  require  that 
special  programs  be  designed  to  serve 
youths  "who  may  be  disadvantaged  be- 
cause of  severe  rural  isolation." 

The  specific  Issue  to  be  addressed  is 
whether  and  under  what  conditions  the 
Commissioner  should  revise  the  require- 
ment in  the  current  regulations  which 
states  that  all  projects  must  "serve  a 
minimum  of  1.000  youths,  except  that 
projects  serving  sparsely  populated  or 
geographically  isolated  areas  must  serve 
at  least  500  youths." 

C.  Provisions  Relating  to  All  Programs 
Under  Title  IV-A,  Subpart  4  (Sections 
124  (b)  and  (c)).  Sections  124  (b)  and 
(c)  of  the  Education  Amendments  of 
1976  amend  the  Special  Programs  for 
Students  from  Disadvantaged  Back- 
grounds legislation  under  section  417  of 
the  Higher  Education  Act  of  1965,  as 
amended. 

The  Special  Programs  are  designed  to 
identify  qualified  students  from  low- 
income  families,  to  prepare  them  for  a 
program  of  postsecondary  education,  and 
to  provide  special  services  for  those  stu- 
dents who  are  pursuing  programs  of  post- 
secondary  education.  These  youths  from 
low-income  families  have  academic 
potential,  but  may  lack  an  adequate  sec- 
ondary sch(x>l  preparation  or  may  be 
physically  handicapped.  The  programs 
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assist  these  youths  "to  enter,  continue,  or 
resume  programs  of  postsecondary  edu- 
cation." 

Section  124(b)  <2)  amends  section  417 
B(b>  to  Include  within  the  category  of 
youths  for  whom  programs  should  be 
speciaUy  designed,  those  youths  "who 
may  be  disadvantaged  because  of  severe 
rural  isolation." 

Specific  issues  on  which  public  com- 
ment is  sought  Include  the  following : 

(1)  How  should  the  Commissioner  de- 
fine the  term  "severe  rural  isolation?" 

(2)  How  does  the  term  "severe  rural 
isolation"  apply  to  the  design  of.  eligibil- 
ity for,  and  funding  priority  of  these 
programs? 

Section  124(C)  of  the  amendments  fur- 
ther amends  all  Special  Programs.  It 
states  that  It  is  the  intention  of  Con- 
gress "to  encourage,  whenever  feasible, 
the  development  of  individualized  pro- 
grams for  dl.sadvantaged  students"  as- 
sisted through  the  Talent  Search,  Up- 
ward Bound,  Special  Services.  Educa- 
tional Opportunity  Centers,  and  Service 
Learning  Centers  Programs. 

In  order  to  assist  In  the  development 
of  individualized  approaches  to  the  pro- 
vision of  services  under  these  progranL*:, 
the  Commissioner  is  seeking  public  com- 
ment on  this  matter. 

D.  Personal  Training  Authority  (Sec- 
tion 124(c)).  Section  124(c)  of  the  Edu- 
cation Amendments  of  1976  amends  sec- 
tion 417B  of  the  Higher  Education  Act 
of  1965  to  authorize  the  Commissioner  to 
provide  personnel  training.  It  authorizes 
him  to  "enter  into  contracts  with  in- 
stitutions of  higher  education  and  other 
appropriate  public  agencies  and  non- 
profit private  organizations  to  provide 
training." 

The  introductory  note  at  the  begin- 
ning of  this  section  of  the  Notice,  indi- 
cating that  no  funding  decisions  have 
been  reached  with  regard  to  the  new 
budget  authorities  contained  In  the  Edu- 
cation Amendments,  Is  applicable  to  this 
personnel  training  authority. 

Training  authorlzea  by  the  Amend- 
ments Is  for  staff  and  leadership  person- 
nel who  will  specialize  In  Improving  the 
delivery  of  services  to  students  assisted 
by  the  Special  Programs.  Funds  may  be 
Lised  for: 

( 1 )  The  operation  of  short-term  train- 
ing Institutes  designed  to  improve  the 
skills  of  personnel  in  those  institutions, 
and 

(2)  The  development  of  in-service 
training  programs  for  those  personnel. 

Issues  to  be  addi-essed  include  the 
following : 

(1)  Should  the  phrase  "other  appro- 
priate public  agencies  and  nonprofit 
private  organizations"  in  section  417B 
(fwi)  be  defined? 

(2)  What  criteria  should  be  used  to 
select  institutions  of  higher  education, 
public  agencies  and  nonprofit  private 
organizations  to  provide  training? 

(3)  Should  allowable  costs  be  speci- 
fied for  those  institutions,  agencies, 
and  organizations  providing  training? 

Section  124(c)  authorizes  the  Commis- 
sioner to  "provide  training  for  staff  and 
leadership  jjersonnel  who  wUl  specialize 


in  improving  the  deliverj-  of  services  to 
students  assisted  under  this  subpart." 

Issues  to  be  addressed  include  the  fol- 
lowing: 

<1)  Should  the  terms  "staff  and  lead- 
ei.ship  personnel"  apply  to: 

(a)  The  Special  Programs  project  staff 
who  deliver  services  to  students; 

(b^  All  of  the  staff  In  the  grantee  in- 
stitutions or  agencies  who  are  involved 
In  the  educational  process  of  students 
served  in  Special  Programs  projects; 

(c)  Other  individuals  who  are  not  as- 
sociated with  grantee  organizations  but 
are  directly  involved  in  the  education  of 
students  In  Special  Programs  projects;  or 

(d)  All  of  the  above  categories. 

(2)  What  criteria  should  be  used  to 
select  the  staff  and  leadership  personnel 
for  participation  in  these  trainiaig  activi- 
ties? 

(3)  What  allowable  costs  should  be 
provided  to  persons  selected  for  train- 
ing? -  ^     ^ 

E  Educational  Information  Centers 
(Section  125) .  Section  125  of  the  Educa- 
tion Amendments  of  1976  amends  the 
Higher  Education  Act  of  1965.  as 
amended,  to  add  new  sections  418A  and 
418B,  which  create  the  Educational  In- 
formation Centers  Program. 

The  introductory  note  at  the  begin- 
ning of  this  section  of  the  Notice,  indi- 
cating that  no  funding  decisions  have 
been  reached  with  regard  to  the  new- 
budget  authorities  contained  in  the  Edu- 
cation Amendments,  is  applicable  to 
Education  Information  Centers. 

This  formula  grant  progi-am  au- 
thorizes the  Commissioner  to  award  a 
minimum  of  $50,000  to  any  State  submit- 
ting an  approved  plan  to  provide  educa- 
tional information,  guidance,  counseling, 
and  referral  services  to  individuals 
within  the  State,  including  individuals 
who  reside  in  rural  areas.  The  program 
consists  of  outreaeh  activity  designed  to 
seek  out  these  individuals  and  encourage 
their  particli)atlon  in  full  or  part-time 
postsecondary  education  training,  and 
information  and  referral  services  for  a 
variety  of  educational  opportunities.  The 
Federal  share  shall  be  6623  percent  of  a 
Center's  costs. 

The  State  plan  must  include  a  com- 
prehensive strategy  for  the  establishment 
or  expansion  of  Centers  to  achieve  the 
goal  of  making  these  services  available 
within  reasonable  distance  of  all  res- 
idents of  the  State,  for  as.'^urances 
concerning  the  provisions  of  the  required 
one-third  non-Federal  share,  and  for 
other  provLsions  e.s.sential  to  earn-  out  the 
program. 

For  planning,  establishing,  and  operat- 
ing Centers  in  accordance  with  their  ap- 
proved plans,  States  may  make  grants  to 
or  contracts  with  the  following  kinds  of 
organizations : 

( 1 )  Institutions  of  higher  education . 

(2)  Public  and  private  agencies  and  or- 
ganizations, and 

(3)  Local  education  agencies  in  com- 
bination with  an  institution  of  higher 
education. 

Section  418A(d'  .specifies  that  Centers 
will  serve  a  geographic  area  no  greater 
than  that  which  v^lll  afford  all  persons 


within  the  area  "reasonable  access  "  to 
the  services  of  the  Center. 

The  Ls-ijue  to  be  addressed  is  what  con- 
stitutes "reasonable  access". 

Section  418A(d)  (2)  specifies  a  variety 
of  information  and  referral  services  that 
Centers  must  provide  to  residents  of  the 
area  which  the  Centers  will  serve. 

The  Issue  to  be  addressed  Is  whether 
the  Commissioner  may  wish  to  specify 
other  information  and  referral  services 
within  the  terms  of  the  statute 

Section  418A(d)  (2)  (A)  specifies  that 
a  Center  will  provide  information  and  re- 
ferral services  about  postsecondary  edu- 
cation and  training  progi-ams  in  the  re- 
gion. 

The  issue  to  be  addressed  Is  how  the 
Commissioner  should  interpret  the  term 
"region". 

Section  418A(b)(2)  states  that  any 
State  desiring  to  receive  a  grant  under 
this  program  must  submit  a  State  plan 
for  the  approval  of  the  Commissioner. 

The  issues  to  be  addressed  are: 

(1)  What  information  does  the  Com- 
mLsstoner  need  from  a  State  in  order  to 
approve  a  State  plan? 

(2)  What  criteria  should  be  used  to 
evaluate  a  State  plan? 

Section  418B(b)(l)  requires  that  the 
State  plan  include  a  comprehensive 
strateg>'  for  establishing  or  expanding 
Education  Infonnation  Centers  to  serve 
all  residents  to  the  State  within  a  "rea- 
sonable pericxl  of  time". 

The  i.ssue  to  be  addressed  is  what  fac- 
tors should  the  Commissioner  consider  in 
evaluating  the  "rea-sonableness"  of  a 
State  s  proposed  time  period  for  serving 
all  residents. 

The  statute  gives  no  guidance  on  allow- 
able costs  of  operating  an  Educational 
Information  Center. 

Tlie  issue  to  be  addressed  is  what  are 
reasonable  allowable  costs. 

Definition  of  Programs  Which  Prepare 
Persons  for  Gainful  Employment  in 
A    Recognized    Occupation    (Sections 

127    AND     181  I 

Sections  127  and  181  of  the  Education 
Amendments  of  1976  amend  sections  435 
(ai  and  (b),  491(b),  and  1201(a)  of  the 
Higher  Education  Act  of  1965,  as 
amended  related  to  the  statutory  provi- 
sion regarding  admLsslons  in  defining 
eligible  institutions.  In  addition,  one  of 
the  statutory  elements  of  in.stitutional 
eligibility  stated  in  the  above  sections  re- 
quires that  an  institution  offer  programs 
"to  prepare  students  for  gainful  employ- 
ment in  a  recognized  occupation"  (in  de- 
fining an  institution  of  higher  educa- 
tion or  a  proprietary  institution  of  higher 
education),  and  (for  a  vocational 
school),  "defcigned  to  fit  Individuals  for 
aseful  employment  in  recognized  occupa- 
tions." 

Issues  on  which  public  comment  is 
sought  include,  but  are  not  limited  to, 
the  foUowIng: 

(1'  Are  the  two  phrases  "to  prepare 
students  for  gainful  employment  In  a 
recognized  occupation"  and  "to  fit  in- 
dividuals for  useful  employment  In  recog- 
nized occupations  '  Identical  In  meaning 
and    application? 
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'  2 1  Should  the  Office  of  Education  de- 
fine more  precisely  'gainful  emploj-ment' 
or  "useful  employment"?  If  so.  how? 

'  3 '  Should  the  Office  of  Education  de- 
fine more  precisely  recognized  occupa- 
tion"? If  so.  how? 

i4'  Should  the  Office  of  Education 
expect  occupational  schools  to  be  able 
to  provide  evidence  that  their  graduates 
have  been  gainfully  employed  in  the 
occupations  for  which  they  were 
prepared':' 

College  Work  Studv  cSrcnoN  128' 

This  notice  covers  the  foUowiiig 
amendments  enacted  by  Pub.  L.  94—482 
to  the  College  Work-Study  Program, 
which  L^  a  program  to  stimulate  and  pro- 
mote part-time  employment  of  student^s 
who  are  in  need  of  earnings  to  meet  their 
costs  of  postsecondary  education 

A.  Section  128 'b)  amends  section  491 
'a»  of  the  Act  and  revLses  the  definition 
of  the  term  "eligible  Institution"  t-o  pro- 
vide that  a  combination  of  eligible  in- 
stitutions, or  a  public  or  nonprofit 
agency  acting  on  behalf  of  a  group  of 
eligible  institutions,  may  Itself  be  con- 
sidered an  eligible  institution  for  pur- 
poses of  participating  in  the  College 
Work-Study  Program. 

Specific  issues  on  which  public  com- 
ments are  sought  include  the  following: 

'1>  How  would  the  combination's  ap- 
plication for  Federal  funding  be  han- 
dled, compared  to  the  applications  from 
the  indindual  institutions? 

(2>  Who  would  receive  the  4  percent 
administrative  allowance  and  comply 
with  the  provisions  of  section  491A  con- 
cerning student  information  services? 

B.  Section  128^0 '3)  of  the  Act  pro- 
vides that  a  student  will  not  be  required 
to  terminate  Work -Study  employment 
during  a  semester  'or  other  regular  en- 
rollment period>  when  Income  from 
Work-Study  employment  combined  with 
Income  from  any  other  employment  ex- 
ceeds the  student's  need  for  that  en- 
rollment'period.  The  statute  further  pro- 
vides that  when  the  student's  earning 
exceed  his  or  her  need  by  $200.  his  or  her 
emplo.vment  may  no  longer  be  subsidized 
from  the  institution's  Federal  College 
Work-Study  allocation. 

Specific  Issues  on  which  public  com- 
ment are  sought  Include  the  following; 

fl)  If  the  student's  need  Is  exceeded 
by  more  than  $200,  should  the  institution 
adjust  the  award:  fa)  By  a  reduction  in 
the  current  enrollment  period;  (b>  By  a 
reduction  In  the  ensuing  enrollment  pe- 
riod; or  <c)  By  some  other  method? 

•  2)  What  procedm-e  should  be  estab- 
lished for  identifying  "any  additional 
employment"  wliich  together  with  such 
Work -Study  income  is  in  excess  of  need 
and  under  what  circumstances  should  an 
institution  be  held  responsible  for  ob- 
taining this  knowledge? 

C.  Section  1280(3;  of  the  Act  also 
affects  the  regulations  for  the  National 
Direct  Student  Loan  and  Supplemental 
Educational  Opportunity  Grants  pro- 
grams, <CFR.  Parts  144  and  176,  respec- 
tively), which  were  published  in  the 
Federal  Register  as  Interim  Final  Regu- 
lations on  November  24,  1976.  Tliasc  In- 


terim Puaal  Regulations  contain  the 
'  overaward"  language  set  forth  In  sec- 
tion 128(c)(3),  but  without  Interpreta- 
tion. This  provision  is  contained  In 
§§  144.14  and  176  14.  respectively,  of 
thase  two  .sets  of  regulations. 

The  amendment  affects  the  NDSL  and 
SEOG  programs  only  when  the  package 
of  aid  awarded  to  the  student  includes  a 
job  under  the  College  Work-Study  Pro- 
gram as  well  as  aid  under  either  or  both 
of  the  fonner  two  progran^s. 

The  issues  on  which  public  comment  Is 
sought  are : 

(1)  How  should  the  students  award 
be  adjusted,  either  in  the  same  or  a  suc- 
ceeding semester,  if  his  or  her  earnings 
exceed  his  or  her  need  by  more  than 
$200? 

(2)  Should  a  student's  need  be  deter- 
mined for  each  enrollment  period  re- 
gardless of  this  $200  overaward  provision 
In  order  to  treat  all  students  uniformly? 

'  3  I  If  a  student  receives  an  overaward 
of  less  than  $200  for  one  enrollment 
period  i  semester,  trimester,  or  quarter) 
should  the  amount  of  that  award  be 
considered  a  resource  in  determining  his 
or  her  need  for  the  following  £icademic 
period? 

D.  Section  128(d)  added  a  new  sec- 
tion 447  to  the  Act  to  provide  for  the 
establishment  and  expansion  of  a  pro- 
gram to  locate  and  develop  jobs  for  en- 
rolled students. 

Comment  Is  invited  on  the  scope,  di- 
rection, and  efifect  in  general  of  the  re- 
quirements made  on  institutions  for  the 
location  and  development  of  employment 
opportunities.  Also  comment  Is  Invited 
as  to  the  ordering  of  priorities  in  job 
location  a^  between  financially  needy 
versus  non -needy  students  enrolled  at 
the  college  or  university. 

Student  Consumer  Informatiok 

A.  Institutional  and  Financial  Assistance  In- 
formation for  Students. 

B  Student  Flnajiclal  Assistance  Training 
Program. 

A.  Institutional  and  Financial  Assist- 
ance Information  for  Students  (Section 
131(b)).  Section  131  of  the  Education 
Amendments  of  1976  provides  that  in- 
stitutions of  higher  education  and  other 
ehgible  institutions  which  participate  In 
Basic  Educational  Opportunity  Grants, 
College  Work-Study.  National  Direct 
Student  Loan,  Supplemental  Educa- 
tional Opportunity  Grants,  and  the 
Guaranteed  Student  Loan  programs 
must  carry  out  information  dissemina- 
tion activities  for  prospective  and  en- 
rolled students  who  request  information 
under  the  above  mentioned  programs. 
The  tjiJe  of  information  to  be  dissemi- 
nated includes  student  financial  assist- 
ance available  at  the  institution,  the 
school's  academic  program  and  educa- 
tional costs,  and  its  refimd  policy. 

Some  of  the  issues  relevant  to  this 
section  are; 

(1)  The  statute  requires  that  this  in- 
formation be  made  readily  available 
through  appropriate  publications  and 
mailings  to  all  current  and  prospective 
students  upon  request.  What  constitute 
"appropriate  publications  and  mailings"? 


(2)  The  statute  requires  the  institution 
to  describe  accurately  the  student  re- 
tention rate  at  the  institution.  Over  what 
time  period  should  the  retention  rate  be 
applied? 

(3)  Generally,  the  law  requires  that 
an  employee  or  group  of  employees  be 
available  on  a  full-time  basLs  to  assist 
students  or  potential  students  in  obtain- 
ing information.  The  Commissioner, 
however,  by  regulation,  may  waive  the 
requirement  where  the  institutional  en- 
rollment in  participating  programs  un- 
der this  title  is  too  small  to  necessitate 
the  employee's  being  available  on  a  full- 
time  basis.  In  order  to  implement  this 
waiver,  what  criteria  should  the  Com- 
missioner use? 

B.  Student  Financial  Assistance  Train- 
ing Program  (Section  13Kb)).  Section 
493.  a.s  amended  by  Pub.  L  94-482,  au- 
thorizes matching  incentive  grants  to 
States  for  the  design  and  development 
of  Statewide  training  p'-ograms  for  fi- 
nancial aid  administrators.  Funds  are 
from  two  sources;  (a)  Approximately 
$5,000  per  State  from  an  authorized 
$2£C,000  appropriation,  and  (b)  The 
lesser  of  .05  percent  of  that  State's  total 
allotment  for  all  campus-based  SFA 
programs  or  $10,000. 

For  this  new  program,  comment  is 
invited  from  the  public  on  the  criteria, 
including  scope,  methods,  and  sources 
of  matching  funds,  which  will  enable 
the  Commissioner  to  review  and  approve 
the  adequacy  of  State  applications  for 
training  programs  to  increase  the  pro- 
ficiency of  institutional  and  State  fman- 
clal  aid  administrators. 

Appeal  Procedures  For  Accrediting 
Agencies  and  State  Approval  Agen- 
cies (Section  133(a)) 

The  Criteria  for  Recognition  by  the 
Commissioner  of  Education  of  accredit- 
ing agencies  or  associations  provide  that 
"no  adverse  decision  on  recognition  will 
become  final  without  aflordlng  oppor- 
timity  for  a  heariiig."  A  similar  provi- 
sion is  contained  in  the  Criteria  for 
Recognition  of  State  Agencies  for  the 
Approval  of  Public  Postsecondary  Voca- 
tional Education.  The  Criteria  for  Rec- 
ognition of  accrediting  agencies  and  for 
State  approval  agencies  for  public  voca- 
tional e(lucation  relate  to  sections  435 
(b).  435(c).  438(b),  491(b).  and  1201(a) 
of  the  Higher  Education  Act  of  1965.  as 
amended,  and  to  tlie  eligibility  provi- 
sions in  section  133  <  a)  of  the  Education 
Amendments  of  1976. 

The  Office  of  Education  currently  is 
applying  informal  appeal  procedures  in 
regard  to  adverse  decisions  by  the  Com- 
missioner on  the  recognition  of  the  ac- 
crediting agencies  and  State  approval 
agencies.  The  Commissioner  proposes  to 
formalize  the  appellate  procedures  and 
seeks  public  comment  regarding  the  con- 
tent of  such  regulations. 

The  specific  issue  on  which  pt^bllc 
comment  Is  sought  is  the  following; 

What  procedures  should  be  adopted  to 
facilitate  an  appeal  by  an  accrediting  or 
State  aproval  agency  from  an  adverse 
determination  by  the  Commissioner? 
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Criteria  for  Recognition  of  NATI0N.^L 
Accrediting  Agencies  and  Statf  Ap- 
proval Agencies;  < Section  133ia)  » 

Under  sections  435<b),  435(c),  491(b) 
and  1201(a)  of  the  Higher  Education 
Act  of  19G5,  as  amended,  the  Commis- 
sioner of  Education  periodicaUy  pub- 
lishes, for  purposes  oi  determining  insti- 
tutional eligibility  for  certain  Federal 
financial  assistance  programs,  a  list  of 
nationally  recognized  accrediting  agen- 
cies or  associations  whicli  he  has  deter- 
mined to  be  reUable  authorities  as  to  the 
quality  of  training  offered  by  educational 
institutioixs  or  programs  which  they  ac- 
credit. Similarly,  under  section  438(b)  of 
the  above  act,  the  CcHumissioner  pub- 
lishes a  Ust  of  State  agencies  which  he 
has  determined  to  be  reliable  authority 
as  to  the  quality  of  public  i^ostsecondary 
vocational  education  in  their  respective 
States,  for  the  purpase  of  determining 
eUgibility  for  all  Federal  student  as- 
sistance programs.  Section  133(a)  of  the 
Education  Amendments  of  1976  refers  to 
eligibility  in  the  context  of  the  above 
lists. 

For  purposes  of  aiding  the  Commis- 
sioner in  determining  inclusion  on  these 
lists,  two  sets  of  Criteria  have  bc^n  pub- 
lished; One  for  review  of  nationally  rec- 
ognized accrediting  agencies  or  associa- 
tions and  the  other  for  the  review  of 
State  approval  agencies  for  public  post- 
secondary  vocational  education.  These 
Criteria  were  last  revised  and  published 
on  August  20,  1974.  At  that  time,  the 
Secretary  of  HEW  directed  the  Office  of 
Education  to  provide  a  comprehensive 
review  of  tliese  criteria  and  to  propose 
further  revisions  within  a  year.  Subse- 
quently, both  sets  of  criteria  were  re- 
vised in  a  process  that  Included  consid- 
erable 'public  Input. 

The  Comml.ssioner  is  seeking  fiU'ther 
public  input  into  revision  of  these  cri- 
teria prior  to  final  approval  and  issu- 
ance. Specific  issues  on  which  public 
comments  are  sought  include,  but  are 
not  limited  to.  the  following: 

(A)  Criteria  for  Recognition  of  Na- 
tionally RecoETiized  Accrediting  Agen- 
cies and  Associations; 

(1)  Under  the  current  criteria,  an  ac- 
crediting agency  or  association  must 
demonstrate  its  functionality,  responsi- 
bility, reliability,  and  autonomy. 

(a I  Are  these  valid  criteria  for  a  de- 
termination by  the  Commissioner  that 
an  accrediting  agency  or  association  Is  a 
reliable  authority  as  to  the  quality  of 
training  offered  by  educational  institu- 
tions and  programs? 

(b)  If  so.  what  elements  consistent 
with  the  Commissioner's  mandate  should 
appropriately  be  required  under  each  of 
these  criteria'' 

'21  Under  the  present  criteria,  agen- 
cies seeking  recognition  must  be  re- 
gional or  national  in  their  scope  of  oper- 
ations, with  regional  being  defined  as  the 
conduct  of  institutional  accreditation  in 
three  or  more  States.  Should  there  be 
restrictions  on  the  eligibility  of  an  ac- 
crediting agency  to  seek  recognition? 

For  example,  should  the  agency's  geo- 
graphical coverage  be  a  factor  in  its  eli- 
gibility  to  apply  for  recognition?   Are 


there  other  factors,  such  as  the  scope  of 
tlie  agency's  activities  or  the  effect  of 
its  determinations  on  eligibility  of  insti- 
tutions and  programs  for  Fedeial  fund- 
ing, that  should  be  considered? 

(3)  Is  there  any  language  in  -the  cur- 
rent criteria  that  .should  be  better  de- 
fined or  clarified? 

(B>  Criteria  for  Recognition  of  State 
Agencies  for  the  Approval  of  Public  Post- 
secondary  Education: 

( 1 )  Should  there  be  a  difference  in  the 
criteria  for  the  recognition  of  State 
agencies  from  criteria  for  national  ac- 
crediting bodies? 

(2)  Should  State  agencies  cooperate 
with  local  jurisdictions,  the  private  sec- 
tor, and  Federal  agencies  in  iriformatlcHi 
.sharing,  program  administration  (in- 
cluding enforcement  of  Federal  regula- 
tions) and  educational  consumer  pro- 
tection? If  so.  to  what  extent? 

(3)  Should  State  agencies  which  are 
re.sponslble  for  approvals  under  section 
133»a)  of  Pub.  L.  94-482  always  be  dis- 
tinct from  the  State  licensing  and  ap- 
proval agencies? 

(4 1  Is  there  lansuage  In  the  current 
criteria  that  should  be  better  defined  or 
clarified? 

Eligibility  and  Ac.ency  Evaluation 

A.  Fiscal  Audit  of  Eligible  Institution*; 
Standards  of  Financial  ResponslbUlty  and 
Institutional  CapabUlty. 

B.  Limitation.  Suspension,  and  Termina- 
tion of  Institutional  EJlglblUty 

Section  133(a)  of  the  Amendments 
adds  a  new  section  497A  which  author- 
izes the  Commissioner  to  prescribe  reg- 
ulations relating  to  the  ability  of  other- 
wise eligible  institutions  of  higher  edu- 
cation to  participate  in  tlie  varioas  pro- 
grams authorized  by  "Htle  IV  of  the 
Higher  Education  Act. 

A.  FLsc-al  Audit  of  Eligible  Institu- 
tions; Standards  of  Pinanclal  Responsi- 
bility and  Institutional  Capacity  (sec- 
tion 133(a)  >. —Section  497' a"  (1)  au- 
thoiizes  the  Commissioner  to  prescribe 
such  regulations  as  may  be  netes-sary  to 
provide  for  a  fiscal  audit  of  an  eligible 
institution  with  regard  to  any  funds  ob- 
tained by  it  under  Title  IV.  The  issues 
that  need  to  be  addressed  in  implement- 
ing tills  provision  include,  but  are  not 
limited  to,  the  following; 

(1)  How  comprehensive  should  the 
audit  be? 

(2)  What  should  be  the  frequency  of 
the  audit? 

(3)  Should  the  audit  be  conducted 
during  the  fiscal  year  being  audited  or 
after  the  close  of  tlie  fiscal  year  being 
audited? 

(4)  Should  there  lie  a  provision  for  a 
special  fiscal  audit  of  an  institution?  If 
so,  under  what  conditions? 

(5)  What  standards  should  be  used  in 
conducting  the  audit? 

(6)  How  long  a  period  should  the 
audit  cover? 

Section  497A(a)(2)  autliorizes  the 
Commissioner  to  establish  reasonable 
standards  of  financial  responsibility  and 
institutional  capability  for  the  adminis- 
tration of  a  profram  of  student  finan- 
cial aid  under  Title  IV.  The  issues  to  be 


addicssed  in  relation  to  thus  provision 
mclude.  but  are  not  limited  to,  the 
following; 

1 1 1  What  methodology  aiid  criteria 
should  the  Commissioner  consider  in  es- 
tablishing reasonable  standards  of  finan- 
cial responsibility  and  institutional  ca- 
pability that  institutions  must  meet  in 
order  to  continue  particif>ation  in  Title 
IV  programs? 

( 2 '  What  standaids  relative  to  finan- 
cial responsibility  and  institutional  ca- 
pability are  needed  to  assure  equitable 
treatment  of  aU  levels  and  types  of  post- 
seccmdan.-  institutions? 

Section  497Aibi  authorizes  the  Com- 
missioner, in  order  to  carry  out  the  pro- 
visions of  section  497A(a),  to  enter  into 
agreements  with  institutions  participat- 
uig  in  the  Basic  Gi'ant  Program  and  to 
amend  existing  agreements  with  institu- 
tions pai-ticipating  in  the  Supplemental 
Educational  Opportunity  Grant,  College 
Work -Study,  and  National  Direct  Stu- 
dent Loan  Pi-ograms.  An  issue  to  be  re- 
solved in  this  regard  is  what  provisions 
tliese  agreements  should  contain. 

B.  Limitation.  Suspension,  and  Termi- 
nation of  Institutional  Eligibility  (sec- 
tion 133(a) ). 

Section  497A'ai(4)  provides  for  tlic 
limitatioru  suspension,  and  termination 
of  the  eligibility  of  an  institution  to  par- 
ticipate in  Title  IV  programs  if  the  in- 
stitution violates  or  fails  to  can-y  out 
any  provision  of  the  progi'am  statute  or 
regulations. 

Tlie  issues  which  need  to  be  discussed 
in  relation  to  this  provision  include,  but 
are  not  limited  to.  the  following; 

<l)  What  modifications  are  necessary 
under  Subpart  G  of  Part  177  of  the  Code 
of  Federal  Regulations,  pertaining  to  the 
Guaranteed  Student  Loan  Program,  in 
order  to  make  these  procedures  for  the 
limitation,  suspension,  or  termination  of 
eligibility  applicable  to  institutions  par- 
ticipating in  any  of  the  student  financial 
assstance  programs  created  by  Ttle  IV 
of  the  Higher  Education  Act  of  1965.  as 
amended  ? 

i2)  If  modifications  are  necessary. 
what  type  of  violation  sliould  trigger  the 
initiation  of  actions? 

(3)  Should  informal  procedures  be  de- 
veloped for  use  if  such  an  action  is  in- 
stituted? If  so,  what  should  they  be? 

(4)  Should  the  provisions  requiring 
the  disclosure  of  information  to  prospec- 
tive students  about  the  institution.  iU 
faculty,  facilities,  and  courses  offered  at 
the  school  be  retained? 

Section  497A(c)  provides  the  Commis- 
sioner with  new  authority  to  suspend  or 
terminate  the  eligibility  status,  for  any 
or  all  programs  under  Title  IV,  of  any 
otherwise  eligible  institution  If  he  deter- 
mines (using  the  procedures  established 
under  section  497A(a)  (4) )  that  the  insti- 
tution has  engaged  in  "substantial  mis- 
representation" of  the  "nature  of  Its 
educational  programs,  its  financial 
charges,  or  the  employablllty  of  Ha 
graduates." 

The  issues  that  need  to  be  resolved  to 
this  regard  Include,  but  are  not  limited 
to,  the  following: 
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111  Should  the  Office  of  Education  de- 
fine the  term  "substantial  misrepresen- 
tation"? If  so,  how? 

(2)  Should  the  Office  of  Education  de- 
fine the  terms  "nature  of  its  educational 
program"  and  "employability  of  Its 
graduates"?  Lf  so.  how? 

1 3 )  Should  the  suspension  or  termina- 
tion procedures  apply  to  the  student 
consumer  Information  provisions  of  the 
new  section  493A''  If  so.  how? 

reconstrocnon  and  renovation 
(Section  162) 

Introductory  Note:  A.<?  Indicated  In  the 
Introduction  of  this  Notice,  these  amend- 
ments Include  new  budget  authorizations  on 
which  no  funding  decision  has  been  made 

Title  \TI  of  the  Higher  Education  Act 
of  1965  authorizes  grants  and  loans  for 
the  construction  of  higher  education 
academic  facilities.  The  Amendments  of 
1976  created  a  new  Part  E  under  Title 
VII,  which  authorizes  grant.s  and  loans 
for  reconstruction  and  renovation  from 
funds  appropriated  under  the  existing 
Parts  A.  B,  and  C  If  the  primary  purpose 
of  these  activities  Is  to: 

(1>  Economize  on  the  use  of  energy, 
(2>   Bring  facilities  into  conformance 
with  the  Architectural  Barriers  Act  of 
1968  (making  facilities  accessible  to  the 
handicapped ' ,  and 

(3)  Bring  facilities  into  conformance 
with  health,  safety,  or  environmental 
protection  requirements  mandated  by 
Federal,  State,  or  local  law. 

Becaase  the  new  Part  E  Is  a  new  pro- 
gram under  Title  vn.  there  are  .several 
area-s  in  which  rcgulatlon.s  may  be  re- 
quired : 

•  1)  Should  the  Comml.-.sioner  estab- 
lish minimum  or  maximum  lonns  or 
grants  per  project' 

t2">  Among  the  three  categories  of 
projects  authorized  by  Part  E,  should 
State  Commi.ssions  .set  priorities? 

(3>  In  determining  whether  a  pro- 
po.sed  project  under  any  categor>-  of  Part 
E  is  designed  primarily  to  meet  .■specified 
standards,  the  Commissioner  i.s  required 
to  consult  with  other  Federal.  State,  or 
local  agencies  which  have  expertise  or 
authoritv  In  those  areas.  After  con.sulta- 
tion  with  the  appropriate  agencies, 
should  the  Comml-ssloner  develop  regu- 
lations Ut  establish  minimum  technical 
standards  for  project  eligibility? 

COMMtTNiTY  Colleges 
•  iSEmoNS  176-178) 

INTHODUCTORT  N"T«  As  indicated  In  the 
Introduction  of  thi.s  Notice,  the.se  amend- 
ments Include  a  new  budget  authorization 
on  which  no  funding  decision  has  been  made. 

Title  X  of  the  Higher  Education  Act  of 
1965,  as  amended,  authorizes  grants  to 
States  for  the  State  Comm:.s.-^ioiLs  to  de- 
velop Statey.nde  plans  for  the  expan- 
sion or  improvement  of  postsecondary 
e<lucation  programs  in  community  col- 
leges. The  Title  further  provides  a  pro- 
gram of  grants  to  assls-t  States  and  locali- 
ties In  establishing  and  expanding  com- 
munity college  systems.  The  authority 
include?^-    '1>    Establishment   grants   to 


new  community  colleges;  (2)  Expansion 
grants  to  existing  community  colleges; 
and  (3>  grants  to  enable  Institutions  to 
lease  facilities.  The  Education  Amend- 
ments of  1976  broaden  the  scope  of  ex- 
pansion grants  to  include  grants  to  ex- 
isting commimity  colleges  to  provide  pro- 
grams for  persons  whose  educational 
needs  have  been  inadequately  served. 
Priority  is  given  applications  for  such 
programs  by  a  requirement  that  they  be 
funded  before  applications  for  grants 
to  increa-se  enrollments  or  establish  new 
sites. 

The  Amendments  further  provide  that 
the  Commissioner  may  not  disapprove  a 
State  plan  unless  he  determines,  after 
opportunity  for  public  hearing  and  com- 
ment, that  it  is  Inconsistent  with  the 
requirements  of  such  plans  as  found  In 
Title  X. 

In  addition,  the  definition  of  commu- 
nity college  is  amended  to  Include  insti- 
tutions which  admit  as  regular  students 
persons  beyond  the  compulsory  school 
age.  The  requirement  that  the  institu- 
tion's postsecondary  educational  pro- 
gram be  of  two  years'  duration  is  deleted 
along  with  the  requirement  that  the  com- 
munity colleges  must  also  provide  pro- 
grams of  postsecondary  vocational  tech- 
nical, occupationsil,  and  specialized  ed- 
ucation. 

Sub.sectioiis  1018  (2)  and  (3.)  of  the 
Higher  Education  Act  are  amended  to 
read  as  follows : 

(2)  admits  as  regular  students,  persons 
who  are  high  school  graduates  or  the  equiva- 
lent, or  beyond  the  age  of  compuleory  at- 
tendance; 

(3)  provides  a  posteecondary  education 
program  leading  to  an  associated  degree  or 
acceptable  for  credit  toward  a  bachelor's 
degree. 

The  CommLssloner  desires  to  develop 
regulations  for  the  programs  under  Title 
X.  Some  of  the  Issues  on  which  public 
comment  is  desired  are  as  follows: 

•  1 1  Tlie  new  definition  of  community 
colleges  appears  to  broaden  the  scope  of 
institutions  which  can  be  defined  as  com- 
munity colleges.  Should  regulations  be 
developed  to  specify  the  kinds  of  Insti- 
tutions or  specific  types  of  programs 
which  could  qualify  for  funding  under 
Title  X? 

<2)  Related  to  the  above  issue  is  the 
matter  of  representation  on  State  Ad- 
visory Coimclls  as  described  in  section 
1001  ( a) .  In  the  context  of  the  new  defini- 
tion of  community  colleges,  should  cri- 
teria be  developed  to  ensure  substantial 
representation  of  two-year  postsecond- 
ary institutions?  If  so,  what  should  they 
be? 

( 3  >  Tlie  definition  of  community  col- 
lege also  contains  a  reference  to  "regular 
students."  How  should  we  define  "regular 
students"? 

'4)  With  respect  to  funding  provisions 
for  e.stablishment  and  expansion  of  com- 
munity colleges  (sections  1013  and  1014) , 
what  criteria  are  needed  to  determine 
which  In.stitutions  should  receive  funds 
when  they  are  In  competition  for  limited 
funds? 


Authorization  for  Statewide 
Planning   (Section  179) 

Section  1203(a)  of  the  Higher  Edu- 
cation Act.  as  amended,  authorizes  a 
program  of  grants  to  State  Postsec- 
ondary Education  Commissions  estab- 
lished by  section  1202(a)  of  the  Act. 
These  grants  enable  States  to  conduct 
comprehensive  Statewide  planning  for 
postsecondary  education.  The  program 
is  operated  as  a  formula  grant  pro- 
gram, with  funds  being  allotted  t^  each 
State  which  has  established  a  State 
Commission.  The  formula  and  program 
guidelines  are  published  annually  in  the 
Federal  Register. 

Section  179  of  Title  I  of  Public  Law 
94-482  added  a  new  section  1203(c>, 
which  authorizes  joint  grants  to  State 
Commissions  and  interstate  postsec- 
ondary education  compact  agencies  ap- 
proved by  the  Commissioner  to  conduct 
interstate  planning  for  postsecondary 
education.  Grants  are  to  be  used  to  plan, 
develop,  and  carry  out  Interstate  coop- 
erative postsecondary  education  proj- 
ects designed  to  increase  the  accessi- 
bility of  postsecondary  educational  op- 
portimities  for  the  residents  of  the  par- 
ticipating States  and  to  assist  such 
States  in  cairying  out  postsecondary  ed- 
ucation programs  in  a  more  effective  and 
economical  manner. 

The  Commissioner  recognizes  that 
there  may  be  Issues  on  which  public  in- 
put is  desirable  for  both  the  on-going 
program  under  section  1203(a)  and  the 
newly  authorized  program  under  sec- 
tion 1203(c).  These  Include: 

(1)  For  the  section  1203(a)  program, 
should  existing  program  guidelines  be 
expanded,  or  should  new  guidelines  be 
developed  for  FY  1977  operations? 

(2)  For  the  .section  1203(c)   program 
what   criteria   shall   the   Commissioner 
use    In    approving    Interstate    compact 
postsecondary  educational  agencies  for 
participation  in  the  program? 

Determination  of  Satisfactory  Assur- 
ance OF  Accreditation  (Section  1201, 
HEA) 

Section  1201a(5)  (A)  of  the  Higher  Ed- 
ucation Act  of  1965  provides  an  alterna- 
tive procedure  for  an  unaccredited  pub- 
lic or  private  nonprofit  Institution  to 
satisfy  the  statutory  eligibility  element 
of  accreditation. 

The  alternative  procedure  is  for  use  by 
an  unaccredited  institution  "with  respect 
to  which  the  Commissioner  has  deter- 
mined that  there  is  satisfactory  assur- 
ance, considering  the  resources  avail- 
able to  the  institution,  the  period  of 
time,  if  any,  during  which  it  has  oper- 
ated, the  effort  It  Is  making  to  meet 
accreditation  standards,  and  the  purpose 
for  which  this  determination  is  being 
made,  that  the  Institution  will  meet  the 
accreditation  standards  of  such  an  ac- 
crediting agency  or  association  within  a 
reasonable  time." 

In  order  for  him  to  make  a  systematic 
and  consistent  application  of  tliis  alter- 
native procedure,  the  Commissioner  la 
seeking  public  comment  regarding  the 
Issues  involved  in  the  proposed  Issuance 
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of  these  regulations,  which  include,  but 
are  not  limited  to,  the  following: 

( 1 )  What  factors  should  the  Commis- 
sioner consider  in  establishing  proce- 
dures to  carry  out  this  mandate  so  as  to 
avoid  excessive  Federal  intervention  into 
either  the  accrediting  process  or  the  in- 
ternal affairs  and  administration  of  in- 
stitutions of  higher  education? 

(2t  What  factors  should  the  Commis- 
sioner consider  and  what  procedures 
should  he  establish  to  assure  that  a  de- 
tennination  regarding  satisfactory  assur- 
ance does  not  conflict  with  or  contradict 
the  decision  of  a  nationally  recognized 
accrediting  agency  or  association  re- 
specting a  particular  institution? 

Grant  Program  To  Promote  Cultural 

Understanding  (Section  302' b^  ;  Citi- 
zen Education) 

Introductort  Note:  As  indicated  In  the 
Introduction  to  this  Notice,  these  amend- 
ments Include  new  budget  authorizations  on 
which  no  funding  decisions  have  been  made. 

Section  302(b)  of  the  Education 
Amendments  of  1976  enacted  a  new  sec- 
tion 603  for  the  National  Defense  Educa- 
tion Act  of  1958.  Under  the  caption  of 
Grant  Program  to  Promote  Cultural  Un- 
derstanding, the  new  section  provided 
for  a  program  initiated  and  known  in 
the  higher  education  community  as  Citi- 
zen Education, 

The  purpose  of  the  new  section  is  to 
increase  the  availability  of  information 
about  the  international  policies  and  ac- 
tions of  the  United  States  and  of  other 
nations  and  areas  because  of  their  ef- 
fect on  personal  and  national  well-being. 
In  order  to  help  citizens  judge  these 
policies  and  actions,  section  603  au- 
thorizes awards  for  locally  designed  pro- 
grams at  all  levels  of  education,  includ- 
ing community,  adult,  and  continuing 
education.  The  programs  are  to  Increase 
student  "understanding  of  tlie  cultures 
and  actions  of  other  nations"  and  to  im- 
prove evaluation  of  the  "international 
and  domestic  impact  of  major  national 
policies." 

Section  603  provides  grants  and  con- 
tracts for  in-service  training  for  teach- 
ers and  other  educational  personnel,  the 
compilation  of  existing  information  and 
resources  about  other  nations  in  forms 
u.seful  to  educational  programs,  and  the 
dissemination  of  information  and  re- 
sources to  educators  and  educational  of- 
ficials upon  their  request. 

Awards  may  be  made  to  any  public  or 
private  agency  or  organization,  includ- 
ing, but  not  limited  to,  institutions  of 
higher  education,  state  and  local  educa- 
tional agencies,  professional  associations, 
educational  consortia,  and  organizations 
of  teacher^.  The  statute  authorizes  ap- 
propriations for  this  program  in  Fiscal 
Year  1977,  but  only  after  at  least  $15 
million  have  been  made  available  in  the 
fiscal  year  to  carry  out  sections  601  and 
602  of  the  National  Defense  Education 
Act. 

Specific  Issues  on  which  public  com- 
ments are  sought  include  the  following: 

(1)  Is  there  a  need  for  regulations  to 
define  more  precisely  the  nature  or  the 
content  of  activities  which  increa-se  the 


understanding  "about  the  cultures  and 
actions  of  other  nations  in  order  to  better 
evaluate  the  international  and  domestic 
impact  of  major  national  policies"? 

(a>  Should  a  regulation  either  set  lim- 
its or  provide  guidance  on  the  scope  of 
these  activities? 

(b)  If  so,  what  limits  or  guidance 
should  be  given  in  the  regulation? 

(c»  How  is  the  program  to  avoid  over- 
lapping or  duplicating  other  activities 
funded  by  the  Office  of  Education,  in- 
cluding activities  under  other  NDEA 
Title  VI  programs? 

1 2 1  How  should  tlie  program  a.s  a  whole 
be  designed  to  promote  cultural  under- 
standing with  regard  to  a  variety  of  na- 
tions, areas,  or  peoples? 

(a)  Should  each  project  award  focus 
on  a  specific  nation,  area,  or  people? 

(b)  Should  priority  be  given  to  specific 
nations,  areas,  or  peoples? 

(c)  Should  criteria  be  designed  to  en- 
sure that  the  program  covers  a  wide 
range  of  nations,  areas,  and  peoples? 

(3)  Particularly  if  funds  for  the  pro- 
gram are  limited,  how  can  the  program 
be  desii^ned  to  fit  the  various  ages  and 
levels  of  sophistication  of  student-^ 
throughout  the  United  States? 

(a)  Should  there  be  a  preliminary  and 
continuing  survey  of  needs  with  respect 
to  the  adequacy  of  present  programs  in 
meeting  them? 

(b>  Should  geographic  distribution  of 
projects  be  a  consideration  in  selecting 
award  recipients? 

(c>  Should  training  and  information 
activities  be  considered  for  funding  if 
they  are  designed  to  have  an  impact 
that  is  nationwide,  regional.  State-wide, 
or  more  limited? 

(4)  As  a  Federal  program  of  limited 
duration  and  funds,  how  can  the  program 
attain  the  maxmum  long-term  impact? 

(a)  Should  it  fund  many  small  seed 
grants? 

(b)  Should  it  fund  only  a  few  projects 
which  provide  for  training  or  information 
services,  or  both,  either  nationwide  or 
region-wide? 

(5)  From  the  standpoints  of  both 
quality  and  national  impact,  should  the 
•  i-ogram  focus  on  helping  the  developers 

specific  resources  or  packages  of  in- 
:nrmation  to  disseminate  that  informa- 
tion and  train  educational  personnel  in 
how  to  ase  it,  or  alternatively,  should  the 
emphasis  be  upon  the  funding  of  agencies 
best  skilled  as  trainers  and  disseminators 
without  regard  to  ihe  question  of  who 
developed  the  resources? 

(6)  Should  the  program  ensure  that  all 
levels  of  education  are  addressed? 

<a)  If  so,  should  this  be  done  for  every 
nation,  area,  or  people? 

(b)  Also,  for  training  and  information 
services  provided  to  every  part  of  this 
country? 

(c)  Should  projects  focus  on  specific 
levels  of  education? 

(d)  Should  priority  be  given  to  specific 
levels  of  education  in  reviewing  com- 
peting applications? 

(7)  With  regard  to  the  compilation  and 
dissemination  of  information  on  other 
nations,  how  can  the  program  ensure  that 
the  Information  and  resources  are  accur- 
ate and  of  high  quality? 


lai  Does  the  Office  o^ Education  have 
a  role  to  play  as  a  quality  control 
mechanism  for  the  information  and  re- 
sources ? 

ib»  If  so,  what  is  that  role  and  how 
should  it  be  performed? 

1 8  >  Should  the  compilation  and  dis- 
semination of  resources  and  information 
be  allowed  to  include  resources  and  m- 
formation  developed  and  disseminated  by 
commercial  Institutions? 

I  a)  Should  Federal  funds  be  used  to 
promote  commercial  products  and  activi- 
ties? 

I  b  I  If  so.  should  there  be  special  safe- 
guards to  ensure  fairness  and  to  avoid 
any  appearance  of  Federal  control  of 
these  resources? 

Public  comments  are  solicited  on  the 
above  and  other  issues  that  may  be  pro- 
posed, as  well  as  suggestions  as  to  how 
possible  approaches  might  be  imple- 
mented in  regulations.  In  addition,  the 
l^ublic  is  aslted  for  advice  on  evaluation 
criteria. 

Appendix  A 

EXCERPTS   VKOM   PDB.   L.   94-482,   THE   EDUCATION 
AMENDMENTS    OF    1976 

Printed  below  are  excerpt  copies  of  Title 
I  and  section  302,  Pub.  L.  94—482.  The  Edu- 
cation Amendments  of  1976,  to  assist  the 
public  in  responding  to  the  issues  as  stated 
In  this  Notice. 

TrrLK   I — Higher   Education 

part  a community  services  and  continuing 

education 

extension  and  revision  of  program 

Sec.  101,  (a)  Section  101  of  the  Higher 
Education  Act  of  1965  (hereafter  In  this 
title  referred  to  as  "the  Act")  Is  amended 
to  read  as  follows: 

APPROPRIATIONS    AUTHORIZEB 

•'Sec.    101.    (a)    For   the    purpose    of    (1) 

assisting  the  people  of  the  United  States  In 
the  solution  of  community  problems  such 
as  housing,  poverty,  government,  recreation, 
employment,  youth  opportunities,  transpor- 
tation, health,  and  land  u.se  by  enabling  the 
Commissioner  to  make  grants  under  this  title 
to  strengthen  community  service  programs  of 
colleges  and  universities,  (2)  supporting  the 
expansion  of  continuing  education  In  colleges 
and  universities  and  (3)  supporting  resotirce 
material.?  sharing  programs,  there  are  author- 
ized to  be  appropriated  840,000,000  for  the 
fiscal  yesijs  1977.  1978.  and  1979. 

(b)  For  the  purpose  of  carrying  out  a 
program  for  the  promotion  of  lifelong  learn- 
ing In  accordance  with  the  provisions  of  part 
B.  there  are  authorized  to  be  appropriated, 
$20,000,000  for  fiscal  year  1977.  WO.000,000 
for  fiscal  year  1978,  and  *40,000,000  for  fl.scal 
year  1979". 

(b)   Title  I  of  such  Act  Is  amended — 
(l)(A)    by  amending  the  heading  of  sec- 
tion 102  to  read  as  follows: 

DEFINmoN     OP    COMMUNTTT     SERVICE     PROGRAM 
AND     CONTINUING     EDUCATION     PROGRAM 

(B)  by  Inserting  "(a)"  after  the  section 
designation  of  such  section  102:   and 

(C)  by  Inserting  at  the  end  thereof  the 
following  new  subsections: 

"(b)  For  purposes  of  this  title  the  term 
'continuing  education  program'  means  post- 
secondary  Instruction  designed  to  meet  the 
educational  needs  and  Interests  of  adults. 
Including  the  expansion  of  avaUable  learn- 
ing opportunities  for  adults  who  are  not  ade- 
quately served  by  current  educational  offer- 
ings In  their  communities. 
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••(c)  Pot  purposeo  of  ttila  title,  the  term 
•resouroe  niat«rlalfl  sliArln*  programs'  means 
planning  for  the  Unproved  use  of  existing 
rommunlty  learning  resources  by  finding 
ways  that  combinations  of  agencies,  Instl- 
tvittoas,  and  organizations  can  make  better 
use  of  existing  educational  materials,  com- 
mvirilcatloiis  technology,  local  faculties,  and 
6uch  human  reeources  m  will  expand  learn- 
ing opportxmlUes  for  adults  In  the  area  being 
served-''; 

(3)  by  amending  section  103(a)  to  read 
as  follows: 

"Sec.  103  (a)  Prom  the  sums  appropriated 
pursuant  to  section  101  for  any  fiscal  year 
which  are  not  reserved  under  section  106(a). 
the  Commissioner  ahaJl  allot  to  each  State 
an  amount  which  bears  the  same  ratio  to 
such  sums  as  the  population  of  such  State 
l>ear8  to  the  population  of  the  States,  except 
t^hat.  for  aiiy  fiscal  year  beginiung  on  or  after 
October  1,  1976.  no  State  shall  be  allotted 
from  such  sums  les.s  than  the  amount  which 
such  State  received  during  the  fiscal  year 
beginning  July  1.  1975 

(3)  by  striking  out  "community  service 
programs'^  in  section  104  and  inserting  in 
lieu  thereof  •'conmiuiilty  service  and  con- 
tmulng  education  programs.  Including  re- 
source   material    sharing    programs."; 

(4)  by  striking  out  so  much  of  section 
105(a)  as  precedes  paragraph  ( 1 )  and  insert- 
ing in  lieu  thereof  tlie  following: 

"Sec,  105.  (a)  Any  State  desiring  *o  receive 
Ita  allotment  of  funds  under  this  part  for 
use  m  community  service  and  continuing 
education  protcrams,  Including  resource  ma- 
terial sharing  programs,  .shall  designate  or 
create  a  State  agency  or  institution  which 
has  special  qualifications  with  respect  to 
solving  community  problems  and  which  is 
broadlv  repres<>ntatlve  of  institutions  of 
higher  education  In  the  State  which  are 
competent  to  offer  community  service  and 
continuing  education  program.^,  including 
resource  material  sharing  programs,  and 
shall  submit  to  the  Commissioner  a  State 
plan.  If  a  State  desires  to  designate  for  the 
purpose  of  this  section  an  existing  State 
agency  or  institution  which  does  not  meet 
these  requirements.  It  may  do  so  if  the  agency 
or  Institution  takes  such  action  as  may  be 
necessary  to  acquire  such  qualifications  and 
a.ssure  participation  of  such  Institutions,  or 
If  It  designates  or  creates  a  State  advisory 
council  which  meets  the  requirements  not 
met  by  the  designated  agency  or  institution 
to  consult  with  the  designated  agency  car  in- 
stitution in  the  preparation  of  the  State 
plan.  A  State  plan  submitted  under  this 
part  shall — ". 

(6>  (A)  by  ln<ierting  "or  combination'^ 
after  'and  Institution"'  In  section  105(a)  (2): 
and 

(B)  by  striking  out  '•community  service 
programs  "  each  place  It  appears  in  such  sec- 
tion and  inserting  In  lieu  thereof  "commu- 
nity service  and  continuing  education  pro- 
grams. Including  resource  materials  sharing 
programs,"; 

(6)  (A)  by  inserting  "and  combinations 
thereof  Immediately  after  "institution  of 
higher  education'  each  place  it  appears  In 
section  105(a)  (3): 

(B)  by  striking  out  "community  service 
programs"  each  place  it  appears  In  such  sec- 
tion and  Inserting  in  lieu  thereof  "commu- 
nity service  and  continuing  education  pro- 
grams. Including  resource  materials  sharing 
programs,";  and 

(CI  by  striking  out  "In  the  light  of  In- 
formation regarding  current  and  anticipated 
community  problems  In  the  State'^  in  sub- 
paragraph (C)  of  such  section. 

(7»  by  striking  out  "community  service 
progranw"  In  section  105(a)  (4)  and  Insert- 
ing in  lieu  thereof  "community  service  and 


continuing    education    programs,    Including 
resource  materials  sharing  programs,'*; 

(8)  by  Inserting  "or  cooablnatlons  VhereoT* 
after  "institutions  of  blgber  education"  tn 
section  105(a)  (5); 

(9)  by  striiang  section  106(a)(6)  and 
ln.sertlng  In  lieu  thereof  the  following: 

"(6)  assurances  that  all  Institutions  of 
higher  education  In  the  State  have  been 
given  the  oppwrtunlty  to  participate  in  the 
development  of  the  State  plan";    and 

(10)  by  uiserting  Immediately  after  sec- 
tion 105(b)   the  following  new  subsection; 

"(c)  "The  Commissioner  shall  not  by 
standard,  rule,  regulation,  guideline,  or  any 
other  means,  either  formal  or  Informal,  re- 
quire a  State  to  make  any  agreement  or  sub- 
mit any  data  which  Is  not  specifically 
required  by  this  part." 

(c)  Section  107(a)  of  the  Act  Is  amended 
by  striking  out  "$25,000  "  and  Inserting  In 
lieu  thereof  "$40,000". 

(d)  Section  109  of  the  Act  is  amended  to 
read  as  follows: 

"jtJDICAl.    RKVXEW 

•Sec.  109.  If  a  State's  plan  Is  not  approved 
under  section  105(b)  or  a  State's  eligibility 
to  participate  In  the  program  Is  suspended 
as  a  result  of  the  Commissioner's  action  un- 
der section  108(b),  the  State  may  within 
sixty  days  after  notice  of  the  Commissioner's 
decision  institute  a  civil  action  in  an  appro- 
priate United  States  district  court.  In  such 
an  action,  the  court  shall  determine  the  mat- 
ter de  novo.". 

(e)  Title  I  of  the  Act  Is  further  amende* 
by  redesignating  sections  111,112,  and  113, 
and  any  references  thereto,  as  sections  112, 
113,  and  114,  respectively,  and  Inserting  Im- 
mediately after  section  11 0  the  following  new 
.section: 

'•technical  assistance  and  administration 

•Sec  111.  (a)  The  Commissioner  Is  au- 
thorized to  reserve  not  to  exceed  10  per  cen- 
tum of  the  amount  appropriated  for  any 
fi.scal  year  pursuant  to  section  101(a)  In 
excess  of  $14,500,000  for  the  purpose  of  this 
section. 

"(b)  Prom  funds  reserved  under  subsec- 
tion (a)  of  this  section,  the  Commissioner 
shall  provide  technical  assistance  to  the 
States  and  to  Institutions  of  higher  educa- 
tion. Such  technical  assistance  shall — 

"(1)  provide  a  national  diffusion  network 
to  help  assure  that  effective  programs  are 
known  among  such  States  and  institutions; 

••(2)  assist  with  the  improvement  of  plan- 
ning and  evaluation  procedures;  and 

•'(3)  provide  Information  about  the 
changing  enrollment  patterns  in  postsecond- 
ary  livstitutions.  and  provide  assistance  to 
such  States  and  institutions  In  their  efforts 
to  understand  these  changing  patterns  and 
to  accommodate  them.". 

"(c)  The  Commissioner  shall  provide  for 
coordination  between  community  service  and 
continuing  education  progrartls  (Including 
resource  materials  sharing  programs)  con- 
ducted by  him  with  all  other  appropriate 
offices  and  agencies,  Incltidlng  such  oflBces 
and  agencies  which  administer  vocational 
education  programs,  adult  education  pro- 
grams, career  education  programs,  and 
student  and  irtstltutlonal  assistance  pro- 
grams". 

(f)  (1)  Section  112  of  the  Act  (as  redesig- 
nated by  subsection  (e) )  is  amended — 

(A)  by  striking  out  "the  Commissioner, 
who  shall  be  Chairman,"  In  sub-sectlon  (a); 
and 

(B)  by  striking  out  "through  June  30, 
1975  "  in  subsection  (f)  and  Inserting  in  lieu 
thereof  ■until  the  programs  authorized  by 
this  part  are  terminated". 

(2)  The  t«xt  of  section  113  of  the  Act  (as 
redesignated  by  subsection  (e) )  Is  amended 


to  read  ae  follows:  "Nothing  In  tnib  section 
BbAll  modify  any  authority  under  the  Act  of 
M»7  8,  1914  (Smltb-Leyer  Act),  as  amended 
(7UJ3.C  841-348).". 
(g)  Title  I  of  ttoe  Act  ia  further  amended— 

(1)  by  Inserting  before  the  section  heading 
of  section  101  the  following: 

"PABT  A COMMUNITT  BERVJCB  AND  CONTlNUUJC 

EDUCATION     PROGRAMS"; 

(2)  by  striking  out  'this  title"  each  time 
It  appears  In  section  102  tbrough  section  112 
of  such  title,  and  Inserting  in  lieu  thereof 
"this  part";  and 

PART    D STUDENT    ASSISTANCE 

BASIC     EDUCATIONAI.     OPPORTUNITY     GRANTS 

Sec.  121,  (a)  Section  411(a)(1)  of  the  Act 
Is  amended  by  striking  out  "June  30.  1975" 
and  Inserting  In  lieu  thereof  "September  30, 
1979". 

(b)(1)  Section  411(a)  (2)  (A)  (1)  of  the  Act 
Is  amended  by  striking  out  "$I,400  "  and  in- 
serting in  lieu  thereof  "$1300". 

(2)   The  amendment  made  by  paragraph 
(1)   of  this  subsection  shall  lie  effective  for 
academic  year  1978-1979  and  thereafter. 

(c)  Division  (1)  and  (U)  of  section  411(a) 
(3)  (A)  of  the  Act  are  amended  to  read  as 
follows : 

"(3)  (A)(1)  Not  later  than  July  1  of  each 
calendar  year,  the  Commissioner  shall  pub- 
lish In  the  Federal  Register  a  schedule  of  ex- 
pected family  contributions  for  the  academic 
year  which  begins  after  July  1  of  the  calen- 
dar year  which  succeeds  such  calendar  year 
for  various  levels  of  family  Income,  which 
except  as  is  otherwise  provided  In  division 
(il),  together  with  any  amendments  thereto 
shall  become  effective  July  1  of  the  calendar 
year  which  succeeds  such  calendar  year 
During  the  thirty-day  period  following  such 
publication  the  Commissioner  shall  provide 
Interested  parties  with  an  opportunity  to 
present  their  views  and  make  recommenda- 
tions with  respect  to  such  schedule 

"(li)  The  schedule  of  expected  family  con- 
tributions required  by  division  (1)  for  each 
academic  year  shall  be  submitted  to  the 
President  of  the  Senate  and  the  Speaker  of 
the  House  of  Representatives  not  later  than 
the  time  of  its  publication  In  the  Federal 
Register.  If  either  the  Senate  or  the  House  of 
Representatives  adopts,  prior  to  the  first  day 
of  October  next  following  the  submission  of 
said  schedule  as  required  by  this  division,  a 
resolution  of  disapproval  of  such  schedule. 
the  Commissioner  shall  publish  a  new  sched- 
ule of  expected  family  contributions  in  the 
Federal  Register  not  later  than  fifteen  days 
after  the  adoption  of  such  resolution  of  dis- 
approval. Such  new  schedule  shall  take  into 
consideration  .such  recommendations  as  may 
be  made  In  either  House  in  connection  with 
such  resolution  and  shall  become  effective, 
together  with  any  amendments  thereto,  with 
respect  to  grants  to  be  made  on  or  after  the 
first  day  of  July  next  following.  The  Com- 
missioner shall  publish  together  with  .such 
new  schedule,  a  statement  Identifying  the 
recommendations  made  In  either  Hoii.se  in 
connection  with  such  resolution  of  disap- 
proval and  explaining  Ills  reason.s  fur  the 
new  schedule.". 

(d)  Section  411(a)(3)(B)  of  the  Act  la 
amended — 

(1)  by  Inserting  at  the  end  of  division  (li) 
the  following  new  subdivision : 

"(VI)  Any  educational  expenses  of  other 
dependent  children  In  the  family.". 

(2)  by  Inserting  ImmedlateTy  after  "stu- 
dent)" in  division  Mli)  the  following:  ",  and 
Including  any  amount  paid  under  the  Social 
Security  Act  to.  or  on  accoun*  of,  the  student 
which  would  not  be  paid  U  he  were  not  m 
student  and  one-haK  any  amount  paid  th© 
student  under  chv>ters  34  and  36  of  titUe  3fl. 
United  States  Code,":  and 
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(3)    by  striking  out  division  (iv) 
(ei   Section  411(b)  of  the  Act  Is  amended 
by  striking  division  (11)  of  paragraph  (3)  (B) 
and  redesignating  subsequent  dlvtslona  ac- 
cordingly,  and  by  redesignating   paragraph 

(4)  aud  any  reference  thereto  as  paragraph 

(5)  and  inserting  after  paragraph  (3)  a  new 
paragraph  as  follows: 

"(4)  (A)  If  the  funds  available  for  making 
payments  under  this  subpart  exceed  the 
amount  necessary  to  make  the  payments  re- 
quired under  this  subpart  to  eligible  students 
by  15  per  centum  or  less,  then  all  of  excess 
funds  shall  remain  available  for  making  pay- 
ments under  this  subpart  during  the  next 
succeeding  fiscal  year.  * 

"(B)  If  the  funds  available  for  making 
payments  under  this  subpart  e.iceed  the 
amount  necessary  to  make  the  payments  re- 
quired under  this  subpart  to  eligible  stu- 
dents by  more  than  15  per  centum,  then  all 
of  such  funds  shall  remain  available  for 
making  such  payments  but  payments  may  be 
made  tinder  this  division  only  with  respect 
to  entitlements  for  that  fiscal  year.". 

(f)  Section  411(b)(3)(C)  of  the  Act  is 
repealed. 

(g)  Section  411(b)(5)  of  the  Act  (as  re- 
designated by  subsection  (e) )  Is  amended  by 
striking  out  "July  1.  1975"  and  Inserting  in 
lieu  thereof  "October  1.  1979". 

(h)  Section  411  of  the  Act  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(d)(1)  In  addition  to  payments  made 
with  respect  to  entitlements  under  this  sub- 
part, each  Institution  of  higher  education 
shall  be  eligible  to  receive  from  the  Com- 
missioner the  payment  of  $10  per  academic 
year  for  each  student  enrolled  in  that  Insti- 
tution who  Is  receiving  a  basic  grant  under 
this  subpart  for  that  year.  Payment  received 
by  an  Institution  under  this  subsection  shall 
be  u.sed  first  to  carry  out  the  provisions  of 
section  493A  of  this  Act  and  then  for  such  ad- 
ditional tuimlntstrative  costs  as  the  institu- 
tion of  higher  education  determines  neces- 
sary. 

"(2)  There  are  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary  to 
carry  out  the  provisions  of  this  subsection. 
If  the  sums  appropriated  for  any  fiscal  year 
for  making  payments  under  this  subsection 
are  not  sufficient  to  pvay  in  full  the  amounts 
provided  for  in  paragraph  ( 1 ) ,  then  such 
amount  will  be  ratably  reduced.  In  case  ad- 
ditional funds  become  aviallable  for  making 
payments  for  any  fiscal  ye«ir  during  which 
the  preceding  sentence  has  been  applied,  such 
reduced  amounts  shall  be  Increased  on  the 
same  basis  as  they  were  reduced. '• 

(i)  Section  411  of  the  Act  Is  further 
amended  by  adding  at  the  end  thereof  the 
following  additional  subsection: 

"(e)  ( 1 )  The  Commissioner  shall  enter  into 
agreements  with  not  less  than  two  nor  more 
than  five  States  for  the  processing  by  such 
States  of  all  applications  of  their  residents 
(through  an  Instrumentality  or  agent 
selected  by  such  State)  for  grants  made 
iinder  this  subpvart  for  the  academic  year 
beginning  after  July  1.  1977,  on  condition 
that  any  State  grants  which  are  subsidized 
tn  part  by  Federal  funds,  during  the  period 
for  which  State  processing  of  basic  education 
opportunity  grant  applications  is  carried  out 
by  the  State,  will  be  available  to  eligible 
State  residents  for  use  at  the  majority  of  ed- 
ucational institutions  outside  that  State 
which  are  eligible  Institutions  under  sub- 
part 1  of  this  part.  No  later  than  ninety  days 
after  termination  of  the  agreements,  the 
Commissioner  shall  report  to  the  Congress 
on  the  experience  with  multiple  State  proc- 
essing, including  Its  impact  on  the  delivery 
of  student  aid  to  students,  and  including 
recommendations  concerning  whether  the 
option  of  processing  applications  for  grants 


under  this  subpart  should  be  made  available 
to  all  States  bwvlng  the  capacity  to  do  so. 

"(2)  Any  State  entering  into  an  agreement 
with  the  Ootnmissioner  shall — 

"(A)  not  be  required,  without  the  Staters 
consent,  to  perform  services  in  excess  of 
those  required  of  any  private  agency  or  or- 
ganization with  whom  the  Commissioner  has 
a  contract  to  perform  similar  application 
processing,  except  such  additional  services  as 
may  be  necessary  to  produce  procesfiing  serv- 
ices of  a  type  aud  quality  equivalent  to  those 
produced,  through  the  same  or  other  ineaios; 
and 

■(B)  be  required  to  determine  student 
eligibility  for  award.s  under  this  svibpart 
.solely  on  the  basis  of  criteria  set  forth  in 
this  subpart  and  re^ilaiions  promulgated 
by  the  Commissioner  pursuant  thereto. 

"(3)  The  Commis.sioner  shall  promulgate 
such  regulations  as  may  be  necessary — 

"I A)  to  determine  a  fair  per  unit  fee  for 
application  processing  which.  If  the  Commis- 
sioner has  a  contract  with  an  agency  or  or- 
ganization to  perform  .similar  application 
processing,  shall  be  no  more  than  the  amount 
paid  by  the  Commissioner  per  application 
for  the  same  academic  year  to  any  such 
agency  or  organization;    and 

"(B)  to  otherwise  carry  out  the  purposes 
of  tills  .sutxsection. 

"(4)  Nothing  contained  in  this  .section  or 
other  enactments  of  law  shall  be  construed 
to  prohibit  any  eligible  State  under  subsec- 
tion (c)  of  this  section  from — 

"(A)  employing  student  application  forms 
that  solicit  Information  required  for  both 
the  deterniination  of  eligibility  under  this 
.subpart  and  for  the  determination  of  eligibil- 
ity under  the  postsecondary  educational 
grant  programs  of  such  State;  and 

"(B)  coordinating  the  eligibility  an- 
nouncements of  State  postsecondary  educa- 
tional grants  and  grants  under  this  subpart 

"(5)  No  State  which  enters  into  an  agree- 
ment with  the  Commissioner  may  Impose 
any  fee  or  other  charge  upon  a  student  for 
processing  of  the  students  application  for  a 
grant  under  this  subpart.". 

SUPPLEMENT.\L  EDUCATIONAL  OPPORTUNITT 
GRANTS 

Sec.  122  (a;  Section  413A(b)(l)  of  the 
Act  is  amended  by  striking  out  •'July  1,  1975" 
and  inserting  In  lieu  thereof  '•October  1, 
1979". 

(b)  Section  413C(b)(4)  of  the  Act  is 
amended  by  striking  out  "464"  and  Inserting 
in  lieu  thereof  "494". 

STATE    STUDENT    INCENTIVE    GRANTS 

Sec.  123.  (a)  Section  415A(b)  of  the  Act 
Is  amended  by  striking  out  •'July  1,  1975^' 
and  inserting  In  lieu  thereof  "October  1, 
1979  ",  and  by  adding  at  the  end  thereof  the 
following   new  paragraph : 

"(3)  Sums  appropriated  pursuant  to  para- 
graphs (1)  and  (2)  for  any  fiscal  year  shall 
remain  available  for  paymente  to  States  for 
the  award  of  student  grants  under  this  sub- 
part until  the  end  of  the  fiscal  year  succeed- 
ing the  fiscal  year  for  which  such  sums  were 
appropriated". 

(b)  Section  415C(b)  of  the  Act  is  amended 
by  redesignating  clauses  (4)  and  (5)  of  such 
section,  and  all  references  thereto,  as  clauses 
(5)  and  (6),  respectively,  and  by  Inserting 
after  clause  (3)  thereof  the  following  new 
clause: 

"(4)  provides  that,  effective  with  respect 
to  any  academic  year  beginning  on  or  after 
July  1,  1977,  all  nonprofit  ln.stltutlons  of 
higher  education  in  the  State  are  eligible  to 
participate  in  the  State  program;". 

(c)(1)  Section  415A(b){a)  of  the  Act  is 
amended  by  Inserting  before  the  period  a 
comma  and  the  following:  •'and  to  make 
bonus  allotments  to  States  pursuant  to  sec- 
tion 4158", 


(2)  Section  415B(b)  Is  amended  by  strik- 
ing out  the  word  •'Sums  "  and  inserting  in 
lieu  thereof  the  following:  "Subject  to  the 
provisions  of  section  415E.  sunns". 

(3)  Subpart  3  of  part  A  of  title  IV  of  the 
Act  is  amended  by  in.serting  at  the  end 
thereof  the  following  new  section: 

'  BONUS    ALLOTMENTS    FOR     STATE    STUDENT 
INCENTIVE    GRANT    PROGRAMS 

"Sec.  415E  Whenever  the  sum  appropri- 
ated pursuant  to  this  subpart  for  any  fiscal 
year  Is  in  excess  of  $75.OO0.0(X)  the  Commis- 
sioner .shall  allot,  from  331-3  per  centum  of 
such  excess  sums,  to  each  State  having  an 
agreement  under  .section  428(b)  an  amount 
which  bears  the  same  ratio  to  such  sum  as 
the  number  of  students  in  attendance  at  in- 
stitutions of  higher  education  m  such  State 
bears  to  the  total  number  of  students  In 
such  attendance  in  all  such  States  ". 

SPECIAL      PROGRAMS      FOB      STUDENTS      FROM 
DISADVANTAGED     BACKGROUNDS 

Sec.  124.  (a)  Section  417A(b)  of  the  Act 
is  amended  by  inserting  before  the  period 
a  comma  and  the  following:  "and  $200,000,- 
000  for  each  of  the  fiscal  years  ending  prior 
to  October  1,  1979  " 

(b)(1)  Section  417B(a)  of  the  Act  Is 
amended  by  striking  out  "section  417A(a)" 
and  inserting  In  lieu  thereof  "subsection  (b) 
of  this  section^'. 

(2)  The  matter  preceding  paragraph  (1) 
of  section  4l7B(b)  of  the  Act  Is  amended  to 
read  as  follows; 

•'(b)  Services  provided  through  grants  and 
contracts  under  this  subpart  shall  be  specfi- 
cally  designed  to  assist  in  enabling  youths 
from  low-income  families  who  have  aca- 
demic potential,  but  who  may  lack  adequate 
secondary  school  preparation,  wlio  may  be 
physically  handicapped,  or  who  may  be  dis- 
advantaged because  of  severe  rural  isola- 
tion, to  enter,  continue,  or  resume  programs 
of  postsecondary  edvication.  Including — ". 

(3)  Section  417iB)  (b)  ( 1)  ( A)  of  the  Act 
Is  amended  by  inserting  after  the  comma  the 
following:  "especially  such  youths  who  have 
delayed  p\ir.;uing  pvostsecondary  educational 
training,". 

(4)  Tlie  first  sentence  of  section  417B(b) 
of  the  Act  Is  amended  by — 

(A)  striking  out  •'and"  at  the  end  of  clause 
(3)  of  such  sentence. 

(B)  striking  out  the  period  at  the  end  of 
clause  (4)  of  such  sentence  and  inserting  in 
lieu  thereof  a  .semicolon  and  the  word  •'and^', 
and 

(C)  adding  at  the  end  thereof  the  follow- 
ing new  clause: 

•'(5)  a  program  of  paying  up  to  90  per 
centum  of  the  coet  of  establishing  and  op- 
erating or  expanding  service  learning  centers 
at  institutions  of  higher  education  and  other 
postsecondary  educational  institutions  serv- 
ing a  substantial  ntmit>er  of  disadvantaged 
students  which — 

"(A)  will  provide  remedial  and  other  spe- 
cial services  for  students  who  are  enrolled  or 
accepted  for  enrollment  at  that  institution, 
and 

"(B)  will  serve,  as  a  concentrated  effort, 
to  coordinate  and  supplement  the  ability  of 
that  institution  to  furnish  such  services  to 
such  students". 

(5)  Section  417B(b)  of  the  Act  is  amended 
by  adding  at  tlie  end  thereof  the  following 
new  sentence:  "Before  making  a  grant  or 
entering  into  a  contract  under  clause  (5)  of 
the  first  sentence  of  this  subsection  the 
Commi.s6ioner  may  require  any  institution 
subject  to  such  a  contract  or  grant  to  sub- 
mit an  application  containing  or  accom- 
panied by  such  information,  including  the 
ability  of  that  Institution  to  pay  the  non- 
Federal  share  of  the  costs  of  the  project  to 
be  assisted,  as  is  essential  to  carry  out  the 
requirements  of  tliat  clause". 
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(C)  Section  4178  of  the  Act  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsectloas: 

■te)  In  making  grants  or  entering  into 
contracts  under  clause  (1)  or  (5)  of  subsec- 
tion (b)  of  this  section  the  Commissioner 
may  permit  students  or  youths  from  other 
than  low-Income  families;,  not  to  exceed  one- 
third  of  the  total  served,  to  benefit  by  the 
projects  to  be  assisted  pursuant  to  that  grant 
or  contract 

■■(f)(1)  The  Commissioner  is  authorized 
to  enter  Uito  contracts  with  institutions  of 
higher  education  and  other  appropriate 
public  agencies  and  nonprofit  private  orga- 
nizations to  provide  training  for  staff  and 
leadership  personnel  who  will  specialize  in 
improving  the  delivery  of  services  to  students 
assisted  under  this  subpart. 

"(2)  Financial  assistance  under  this  sub- 
section may  be  used  for  (A)  the  operation  of 
short-term  training  institutes  designed  to 
improve  the  skills  of  participants  in  such 
institutee,  and  (B)  tlie  development  of  In- 
service  training  programs  for  such  person- 
nel." 

■■(g)  The  Commissioner  shall  not  make 
grants  to  programs  authorized  under  clatise 
(5)  of  subsection  (b)  of  this  section  in  any 
fiscal  year  In  which  the  amount  appropriated 
for  carrying  out  this  subpart  Is  less  than 
$70.331, 000." 

"(h)  It  Is  the  intention  of  the  Congress 
lo  encourage,  whenever  feasible,  the  develop- 
ment of  Individualized  programs  for  disad- 
vantaged students  as.sisted  under  this  sub- 
part.". 

EDUCATIONAL    INFORMATION    PROGRAM 

Sec  125.  Part  A  of  title  IV  of  the  Act  is 
amended  by  redesignating  subpart  5.  and  all 
references  thereto,  as  subpan  6.  and  by  in- 
serting Immediately  after  subpart  4  the 
following  new  subpart: 

"Sdbpart  5— Education Ai   Information 

"PROGRAM    AtJTHORtZATION 


■Sec.  418A.  (a)  The  Commissioner  shall. 
In  accordance  with  the  provisions  of  this 
subpart,  make  grants  to  States  to  pay  the 
Federal  share  of  the  cost  of  planning,  estab- 
lishing, and  operating  Educational  Informa- 
tion Centers  to  provide  educational  informa- 
tion, guidance,  counseling,  and  referral 
services  for  all  Individuals,  including  in- 
dividuals residing  in  rural  areas. 

"(b)(1)  For  the  purpase  of  enabling  the 
Commissioner  to  carry  out  this  subpart,  there 
are  authorized  to  be  appropriated  $20,000,000 
for  fiscal  year  1977.  $30,000,000  for  fiscal  year 
1978.  and  $40,000,000  for  fl.scal  year  1979. 

■'(2)  The  Commissioner  shall  allocate 
funds  appropriated  in  each  year  under  this 
subpart  to  each  State  submitting  a  plan  ap- 
proved under  section  418B  an  amount  which 
bears  the  same  ratio  to  such  funds  as  the 
population  of  such  State  bears  to  the  pyopula- 
tion  of  all  the  States,  except  that  for  each 
fiscal  year  no  State  which  submitted  on  ap- 
proved plan  shall  receive  from  such  funds 
less  than  $50,000  for  that  year.  In  making 
allocations  under  this  paragraph,  the  Com- 
missioner shall  use  the  latest  available  actual 
data.  Including  data  on  prevlotis  participa- 
tion, which  is  satisfactory  to  him. 

"(c)  The  Federal  share  of  the  cost  of 
planning,  establlshine.  and  operating  Educa- 
tional Information  Centers  for  any  fiscal  year 
under  this  subpart  shall  be  66 -^  per  centum, 
and  the  non-Federal  share  may  be  In  cash 
or  In  kind. 

"(d)  For  the  pturposes  of  this  subpart,  the 
term  Educational  Information  Center'  means 
an  Institution  or  agency,  or  combination  of 
institutions  or  agencies,  organized  to  pro- 
vide services  to  a  population  In  a  geographi- 
cal area  no  greater  than  that  which  will 
afford  all  persons  within  the  area  reasonable 
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access  to   the  services  of  the  Center.   Such 
services  shall  Include — 

••  ( 1 )  Information  And  talent  search  aervlcM 
designed  to  .seek  out  and  encourage  p)anicl- 
pation  In  full-time  and  part-time  postsec- 
ondary  education  or  training  of  persons  who 
could  benefit  from  stich  education  or  training 
U  It  were  not  for  cultural  or  financial  bar- 
riers, physical  handicap,  deflcienclea  In  sec- 
ondary education,  or  lack  of  information 
about  available  progranis  or  financial 
assistance: 

•(2)  information  and  referral  swvlces  to 
persons  within  Uie  area  served  by  the  Center, 
mcludlng  such  services  with  regard  to — 

■(A)  postsecondary  education  and  training 
programs  in  the  region  and  procedures  and 
requirements  for  applying  and  gaining  ac- 
ceptance to  such  programs: 

■•(8)  available  Federal.  State,  and  other 
financial  assistance,  including  information  on 
procedures  to  be  followed  in  applying  for 
such  assistance; 

"(C)  available  assistance  for  Job  place- 
ment or  gaining  admission  to  postsecondary 
education  Institutions  Including,  but  not 
limited  to,  such  institutions  offering  profes- 
sional, occupational,  technical,  vocational, 
work-study,  cooperative  education,  or  other 
education  programs  designed  to  prepare  per- 
sons for  careers,  or  for  retraining,  continuing 
education,  or  upgrading  of  skills; 

"(D)  competency-based  learning  opportu- 
nities. Including  opportunities  for  testing 
of  existing  competencies  for  the  purpose  of 
certification,  awarding  of  credit,  or  advance 
placement  in  postsecondary  education 
programs: 

■•iE)  guidance  and  counseling  services  de- 
signed to  assist  persons  from  the  area  served 
by  the  Center  to  identify  postsecondary  edu- 
cation or  training  opportunities.  Including 
part-time  opportunities  for  Individuals  who 
are  employed,  appropriate  to  their  needs  and 
in  relationship  to  each  Individual's  career 
plans;  and 

(F)  remedial  or  tutorial  services  designed 
to  prepare  persons  for  postsecondary  educa- 
tion opportunities  or  training  programs,  in- 
cluding such  services  provided  to  persons 
enrolled  In  postsecondary  education  institu- 
tions within  the  area  served  by  the  Center. 
Services  may  be  provided  by  a  Center  either 
directly  or  by  way  of  contract  or  other  agree- 
ment with  agencies  and  Institutions  within 
the  area  to  be  served  by  the  Center. 

"(e)  Nothing  Ui  this  subpart  shall  be  con- 
strvied  to  affect  funds  allocated  to  the  estab- 
lishment and  operation  of  Educational  Op- 
portunity Centers  for  the  disadvantaged  pur- 
suant to  section  417B(b)(4)  of  this  part. 


"(3)  assurances  concerning  the  source  and 
avaUablllty  of  State,  local,  and  private  funds 
to  me«t  the  non-Federal  share  of  the  cost 
of  the  State  plan  required  by  section  418A 
(c);  and 

"(3)  such  other  provisions  as  are  essential 
to  carry  out  the  provisions  of  this  subpart  ". 


WORK-STUDT    PBOCRAM 

Section  441(b)    of  the 


Act 


"ADMINISTRATION    OF    STATE    PROGRAMS 

"Sec.  418B.  (a)  Bach  State  receiving  a  grant 
under  this  part  Is  authorized  In  accordance 
with  Its  State  plan  submitted  pursuant  to 
subsection  (b)  of  this  section,  to  make  grants 
to.  and  contracts  -with.  Institutions  of  higher 
education,  including  institutions  with  voca- 
tional and  career  education  programs,  and 
combinations  of  such  institutions,  public  and 
private  agencies  and  organizations,  and  local 
education  agencies  In  combination  with  any 
Institution  of  higher  education,  for  planning, 
establishing,  and  operating  Educational  In- 
formation Centers  wtthln  the  State. 

"(b)  Anv  State  desiring  to  receive  a  grant 
under  this"  subpart  shall  submit  for  the  ap- 
proval of  the  ConunlSEloner  a  State  plan, 
which  Shall  Include — 

"(1)  a  comprehensive  strategy  for  estab- 
lishment or  expansion  of  Educational  Infor- 
mation Centers,  designed  to  achieve  the  goal. 
within  a  reasonable  period  of  time,  of  mak- 
ing' available  within  reasonable  distance  to 
alf  residents  of  the  State  the  services  of  an 
Educational  Information  Center: 


Sec.   128.    (a) 
ts  amended — 

(1)  by  striking  out  the  word  "and  "  after 
"1974.".  and 

(2)  by  Inserting  before  the  period  a  com- 
mon and  the  following:  ■$420,000,000  for  the 
fiscal  year  ending  June  30,  1976,  and  the 
transitional  period  beginning  July  1,  1976.  , 
and  ending  September  30.  1976,  $450,000,000 
for  the  fiscal  year  ending  September  30.  1977. 
$570,000,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1978,  $600,000,000  for  the  fiscal 
year  ending  September  30.  1979.  $6:30, 000. 000 
for  the  fiscal  year  ending  September  30.  1980. 
$670,000,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1981,  and  $720,000,000  for  the 
fiscal  year  ending  September  30,  1982. 

lb)  Section  443(b)  of  the  Act  is  amended 
by  striking  "461"  and  inserting  In  lieu 
thereof  "491".  and  by  Inserting  before  the 
period  at  the  end  thereof  the  following: 
".  and  includes  a  combination  of  such  Insti- 
tutions which  have  entered  into  a  coopera- 
tive arrangement,  or  have  designated  or  cre- 
ated a  public  or  private  nonprofit  agency, 
institution,  or  organization  to  act  on  their 
behalf.". 

(c)(1)  Section  444(a)(1)  of  the  Act  is 
amended  by  striking  out  the  word  "public" 
the  second  time  it  appears  and  by  inserting 
In  lieu  thereof  "Federal,  State,  or  locaJ  ptibllc 
agency",  and  by  inserting  "agency  or"  before 
the  word  "organization"  the  second  time  it 
appears  In  such  section. 

(2)  Section  444(a)(2)  of  the  Act  Is 
amended  to  read  as  follows : 

"(2)  provide  that  funds  granted  an  insti- 
tution of  higher  education,  pursuant  to  sec- 
tion 443.  may  be  used  only  to  make  payments 
to  students  participating  in  work-study  pro- 
grams, except  that  an  ln.stitution  may  use  a 
portion  of  the  sums  granted  to  it  to  meet 
administrative  expenses  in  accordance  with 
section  493  of  this  Act.  may  use  a  portion  of 
the  sums  granted  to  it  to  meet  the  cost  of  a 
Job  location  and  development  program  In  ac- 
cordance with  section  447  of  this  part,  and 
may  transfer  funds  In  accordance  with  the 
provisions  of  section  496  of  this  Act:  ". 

(3)  Section  444(a)(4)  of  the  Act  Is 
amended  to  read  as  follows: 

"(4)  provide  that  no  student  in  a  work- 
study  program  under  this  part  shall  be  re- 
quired to  terminate  that  employment  during 
a  semester  (or  other  regular  enrollment  pe- 
riod) at  the  time  Income  derived  from  any 
additional  employment  together  with  such 
work-study  income  is  in  excess  of  the  deter- 
mination of  the  amotint  of  such  student's 
need  for  that  semester  under  clause  (3)  of 
this  subsection,  but  when  such  excess  income 
equals  $200  or  more,  continued  employment 
under  a  work-study  program  shall  not  be 
subsidized  with  funds  appropriated  under 
this  part;". 

(4)  Section  444(a)(7)  of  the  Act  Is 
amended  to  read  as  follows: 

"(7)  Include  provisions  to  make  employ- 
ment itnder  such  work-study  program  rea- 
sonably available  (to  the  extent  of  available 
funds)  to  all  eligible  students  In  the  Institu- 
tion in  need  thereof,  and  to  make  equivalent 
employment  offered  or  arranged  by  the  Insti- 
tution reasonably  available  (to  the  extent 
of  available  funds)  to  all  students  tn  the 
institution  who  desire  such  employment; 
and". 

(d)  Section  447  of  the  Act  Is  amended  to 
read  as  follows : 
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"JOB     LOCATION     AND     DEVELOPMENT     PROGRAMS 

"Sec.  447.  (a)  The  Commissioner  is  au- 
thorized to  enter  into  agreements  with  eligi-  . 
ble  institutions  under  which  such  Institu- 
tion may  use  not  more  than  10  per  centum  or 
415.000  of  its  allotment  under  section  446, 
whichever  is  less,  to  establish  or  expand  a 
program  under  which  such  institution,  sepa- 
rately, in  combination  with  other  eligible 
institutions,  or  through  a  contract  with  a 
nonprofit  organization,  locates  and  develops 
jobs  for  currently  enrolled  students  which 
are  suitable  to  the  scheduling  and  other 
needs  of  such  students. 

•'(b)  Agreements  under  subsection  (a) 
shall— 

"(1)  provide  that  the  Federal  share  of  the 
cost  of  any  program  tmder  this  section  wilt 
not  exceed  80  per  centum  of  such  cast: 

"(2)  provide  satisfactory  asstirance  that 
funds  available  under  this  section  will  not  be 
used  to  locate  or  develop  Jobs  at  an  eligible 
institution: 

"(3)  provide  satisfactory  as-surance  that 
the  institution  will  continue  to  spend  in  its 
own  Job  location  and  development  programs, 
from  sources  other  than  funds  received  un- 
der this  section,  not  less  than  the  average 
expenditures  per  year  made  during  the  most 
recent  three  fiscal  years  preceding  the  effec- 
tive date  of  the  agreement: 

"(4)  provide  satisfactory  assurance  that 
funds  available  under  this  section  will  not  be 
used  for  the  location  or  development  of  lobs 
for  students  to  obtain  upon  graduation,  but 
rather  for  the  location  and  development  of 
lobs  available  to  students  during  and  be- 
tween periods  of  attendance  at  such  institu- 
tion: 

"(51  provide  satisfactory  assurance  that 
'he  location  or  development  of  Jot>s  pursuant 
to  programs  assisted  under  this  section  will 
not  result  in  the  displacement  of  employed 
workers  or  impair  existing  contracts  for 
services: 

"(6)  provide  satisfactory  assurance  that 
Federal  funds  used  for  the  purposes  of  this 
section  can  realistically  be  expected  to  help 
generate  student  wages  exceeding  in  the 
aggregate  the  amount  of  such  funds  and  that 
If  such  funds  are  used  to  contract  with  an- 
other organization,  appropriate  performance 
standards  are  part  of  such  contract:  and 

'■(7)  provide  that  the  institution  will  sub- 
mit to  the  Commissioner  an  annual  report 
on  the  uses  made  of  funds  provided  under 
this  section  and  an  evaluation  of  the  effec- 
tiveness of  such  program  In  benefiting  the 
students  of  such  Institution  ". 

STUDENT   rONStJMER   INFORMATIOK 

Sec.  131.  (a)  Section  493  of  the  Act  Is 
amended — 

( 1 )  by  striking  out  "3  per  centum"  In  aub- 
.section  (a)  and  inserting  in  lieu  thereof  "4 
per  centum"; 

(2)  by  in-sertlng  "(1)"  following  "1958" 
and  by  inserting  before  the  jjerlod  a  comma 
and  the  following:  "and  (2)  shall  be  used  by 
such  institution  to  carry  out  the  provisions 
of  section  493A  of  this  Act": 

(3)  by  striking  "$125,000"  In  subsection 
(  b  1  and  inserting  In  lieu  thereof,  "$325,000"; 
and 

(4)  by  adding  at  the  end  of  said  section, 
tlie  following  new  stibsection: 

■  ,01  Payment  received  by  an  Institution 
under  this  section  shall  be  used  first  to  carry 
out  the  provisions  of  section  493A  of  this 
Act  and  then  for  such  additional  adminis- 
trative costs  as  the  institution  of  higher 
education  determines  necessary". 

(b)  Subpart  1  of  part  F  of  title  IV  of  the 
Act  is  further  amended  by  In.sertlng  imme- 
diately after  section  493  the  following  new 
sections  ■ 


"iNSTTTtrriONAL  AND  FINANCIAL  ASSISTANCE 
INFORMATION    FOR    STUDENTS 

■Sec.  493A  (a)(li  Effective  July  1.  1977. 
each  institution  of  higher  education  and 
each  eligible  institution  which  receives  pay- 
ments under  sections  411(d),  428(e)  or  493 
of  this  title,  as  the  case  may  be.  shall  carry 
out  information  dissemination  activities  to 
prospective  student.s  and  to  enrolled  stu- 
dents who  request  information  regarding 
financial  assistance  under  this  title.  The  in- 
formation required  by  this  section  shall  be 
produced  and  be  made  readily  available, 
through  appropriate  publications  and  mail- 
ings, to  all  current  students  and  to  any  pro- 
spective student  upon  request  The  informa- 
tion required  by  this  section  shall  accurately 
describe — 

"(A)  the  student  financial  assistance 
programs  available  to  students  ■who  enroll 
at  such  Institution. 

"(B)  the  method  by  which  such  asstst- 
ance  is  distributed  among  student  recipients 
who  enroll  at  such  institution. 

"(C)  any  means,  including  forrrls.  by  which 
application  for  student  financial  assistance 
is  made  and  requirements  for  accurately 
preparing  such  appIlcation.s  and  the  review 
standards  employed  to  make  awards  for  stu- 
dent financial  as.sistance. 

"(D)  the  rights  and  respKDnslbllltles  of 
students  receiving  financial  assistance  under 
this  title. 

"(E)  the  cast  of  attending  the  institution. 
including  (il  tuition  and  fees.  (11)  books  and 
supplle.'',  (iii)  estimates  of  typical  student 
room  and  board  costs  or  typical  community 
costs,  and  (iv)  any  additional  cost  of  the 
program  in  which  the  student  is  enrolled  or 
expres.ses  a  specific  interest. 

"(F)  the  refund  policy  of  the  Institution 
for  the  return  of  unearned  ttiltlon  and  fees 
or  other  refundable  portion  of  cost,  as  de- 
scribed in  clause  (E)   of  thl^  subsection. 

"(G)  the  academic  program  of  the  Institu- 
tion, including  (i)  the  current  degree  pro- 
grams and  other  educational  and  training 
programs,  (il)  the  Instructional,  laboratory 
and  other  physical  plant  facilities  which  re- 
late to  the  academic  program.  (!in  the 
faculty  and  other  instructional  personnel, 
and  (iv)  data  regarding  student  retention  at 
the  Irtstltutlon  and.  when  available,  the 
number  and  percentage  of  students?  complet- 
ing the  program.^  In  which  the  student  l-t 
enrolled  or  expre.s,ses  interest,  and 

"(H)  each  person  designated  under  sub- 
section (bi  of  this  section,  and  the  methods 
by  which  and  locatlon-s  in  which  any  person 
so  designated  may  be  contacted  by  students 
and  prospective  students  who  are  seeking  in. 
formation  required  by  this  stibsection 

"(2)  For  purposes  of  this  section,  the 
term  'prospective  student'  meaiw  any  In- 
dividual who  has  contacted  an  Institution  of 
higher  education  or  an  eligible  Institution 
requesting  Information  for  the  purpase  of 
enrolling  in  that  Institution 

'■(b)  Effective  July  1,  1977.  each  institution 
of  higher  education  or  eligible  Institution,  as 
the  case  may  be.  which  receives  payments 
authorized  under  section  411(d).  428ie),  or 
section  493  of  this  title  shall  designate  an 
employee  or  group  of  employees  who  shall 
be  available  on  a  full-time  basis  to  assist 
students  or  potential  students  in  obtaining 
information  as  specified  in  the  preceding 
sub-sectlon  The  Commissioner  may,  by  regu- 
lation, waive  the  requirement  that  an  em- 
ployee or  employees  be  available  on  a  full- 
time  basis  for  carrying  out  responsibilities 
required  under  this  section  whenever  an  In- 
stitution of  higher  education  or  eligible  in- 
stlttitlon.  as  the  case  may  be.  In  which  the 
total  enrollment,  or  the  portion  of  the  en- 
rollment   participating    In    programs    under 


this  title  at  that  Institution,  is  too  small  to 
necessitate  such  employee  or  employees  being 
available  on  a  full-time  basis.  No  such  waiver 
may  Include  permission  to  exempt  any  such 
Institution  from  designating  a  specific  indi- 
vidual or  a  group  of  individuals  to  carry  out 
the  provisions  of  this  section. 

"(c)  Within  120  days  after  the  date  of 
enactment  of  the  Eleducatlon  Amendments  oi 
1976,  the  Commissioner  shall  begin  to  make 
available  to  institutions  of  higher  education 
and  eligible  institutions  descriptions  of  Fed- 
eral student  assslstance  programs  including 
the  rights  and  responsibilities  of  student 
and  institutional  participants,  in  order  to 
( 1 )  assist  students  in  gaining  information 
through  institutional  sources,  and  (2)  assist 
Institutions  in  carrying  out  the  provisions  of 
this  section,  so  that  individual  and  Institu- 
tional participants  will  be  fuUy  aware  of 
their  rights  and  responsibilities  under  such 
programs. 

"STUDENT    AID    INFORMATION    SERVICES 

"Sec.  493B.  In  order  to  assist  In  the  expan- 
sion and  improvement  of  campus  studen* 
aid  information  services,  the  Commissioner 
shall— 

"(1)  survey  instltutlontJ  practices  of  pro- 
viding students  with  complete  and  accurate 
Information  about  student  financial  aid,  in- 
cluding the  emploj-ment  of  part-time  pro- 
ciaJ  aid  counselors  under  work-study  pro- 
grams, hiring  other  part-time  persons  from 
the  community,  using  campus  or  communltv 
voltinteers.  and  communicating  through  use 
of  publications  or  technology;  collect  Insti- 
tutional evaluations  of  such  practices;  and 
dis.seminate  the  Information  described  in 
this  clau.se: 

"(2 1  convene  meetings  of  financial  aid 
administrators,  students,  and  other  appro- 
priate representatives  to  explore  means  of 
expanding  cantptis  financial  aid  informatiori 
service.s  and  improving  the  training  of  part- 
time  individuals  Involved  in  such  serv-lces: 

"(3 1  whenever  possible,  include  student 
peer  coiuiselors  and  other  part-time  financial 
aid  per.sonnel  in  training  programs  sponsored 
by  the  Office  of  Education;  and 

■■i4)  make  recommendations  to  Congress 
not  later  than  October  1.  1977.  concerning 
his  findings  and  legislative  proposals  for  Im- 
proving the  use  and  quality  of  services  cf 
part-time  campus  financial  aid  personnel. 

'STUDENr    FINANCIAL    ASSISTANCE    TRAINING 
PROGRAM 

"Sec.  493C.  (a)  It  is  the  purpose  of  this 
section  to  make  incentive  grants  available 
to  the  States  to  be  administered.  In  consviltn- 
tion  with  statewide  financial  aid  adminis- 
trator organizations,  for  the  purpose  of  de- 
signing and  developing  programs  to  increase 
the  proficiency  of  Institutional  and  State 
financial  aid  administrators  in  all  aspects 
of  student  financial  aid. 

"(b)  There  are  hereby  authorized  to  be 
appropriated  $280,000  for  each  year  ending 
prior  to  October  1,  1978,  for  equal  division 
among  the  States. 

"(c)  To  receive  a  grant  under  this  section 
a  State  must  provide  appropriate  assurance 
to  the  Commlasloner  that  the  grant  will  be 
matched  from  State  funds  by  an  amount  at 
least  equal  to  the  amount  of  the  grant. 

"(d)  From  the  funds  otherwise  allotted  lo 
the  States  for  subpart  2  of  part  A.  and  for 
part  C  and  part  E  of  this  title  for  States 
which  have  obtained  a  grant  under  this  sec- 
tion, the  Commissioner  shall  transfer  to  such 
State  an  amount  equal  to  .05  per  centum  of 
such  funds  or  $10,000,  whichever  Is  less,  and 
shall  reduce  such  State  allotment  by  that 
amount 

"(e)  A  State  which  desires  to  obtain  a 
grant    under  this  subsection   for   any   fisrcai 
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year  shall  submit  an  application  therefor 
through  or  by  the  State  agency  admlnlster- 
ings  Its  program  of  student  grants,  or  if  such 
agency  does  not  exist,  through  or  by  any 
agency  or  organization  designated  for  such 
purpose  by  the  State,  at  such  time  or  times, 
and  containing  such  Information  as  may  be 
required  by  such  regulations  as  the  Commi.s- 
•^loner  may  prescribe  for  the  purpose  of 
enabling  the  Commissioner  to  disburse  the 
liinds.". 

ELICIBILITV    FOR    STUDENT    ASSISTANCE 

Sec  132  Section  497  of  the  Act  is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection : 

••ie)  Any  student  assistance  received  by  a 
student  under  this  title  shall  entitle  the 
student  receiving  It  to  payments  only  If — 

'•(It  that  student  Is  maintaining  satisfac- 
tory progress  In  the  course  of  study  he  Is 
pursuing,  according  to  the  standards  and 
practices  of  the  institution  at  which  the  stu- 
dent is  In  attendance,  and 

"(2)  that  student  does  not  owe  a  refund 
on  grants  previously  received  at  such  insti- 
tution under  this  title,  or  Is  not  In  default 
on  any  loan  from  a  student  loan  fund  at 
such  Institution  provided  for  in  part  E.  or  a 
loan  made.  Insured,  or  guaranteed  by  the 
Commissioner  under  this  title  for  attendance 
at  such  Institution.". 

nSCAI.    aESPONSIBllITY 

Sec.  133  (a)  Title  IV  of  the  Act  is  further 
amended  by  adding  aHer  section  497  the 
following  new  sections: 

•■FtSC.*L    ELIGIBILITY    OF    INSUTVTIONS 

■  Sex;.  497A.  (a)  Notwithstanding  any  other 
provisions  of  this  title,  or  of  section  434(c) 
of  the  General  Education  Provisions  Act,  the 
Commissioner  is  authorized  to  prescribe  such 
regulation.^  as  mav  be  necessary  to  provide 
for— 

"(1)  a  fiscal  audit  of  an  eligible  institution 
with  regard  to  any  funds  obtained  by  it 
under  this  title  or  obtained  from  a  student 
who  has  a  loan  lns\ired  or  guaranteed  by  the 
Commissioner  under  this  title: 

"(2)  the  establishment  of  reasonable 
standards  of  financial  responsibility  and  ap- 
propriate Institutional  capability  for  the  ad- 
ministration by  an  eligible  Institution  of  a 
program  of  student  financial  aid  under  this 
title: 

"i3)  the  establishment  by  each  eligible  In- 
stitution under  part  B  responsible  for  fur- 
nishing to  the  lender  the  statement  required 
by  section  428(a)  (2)  (A)  (I) .  of  policies  and 
procedures  by  which  the  latest  known  ad- 
drees  and  enrollment  status  of  any  student 
who  has  had  a  loan  insured  under  this  part 
and  who  has  either  formally  terminated  his 
enrollment,  or  failed  to  re-enroll  on  at  least 
a  half-time  basis,  at  such  Institution,  shall 
be  furnlahed  either  to  the  holder  (or  if  un- 
known, the  insurer)  of  the  note,  not  later 
than  sixty  days  after  such  termination  or 
failure  to  re-enroll:  and 

"(4)  the  limitation,  suspension  or  termina- 
tion of  the  eligibility  for  any  program  under 
this  title  of  any  otherwise  eligible  institu- 
tion, whenever  the  Commissioner  ha.s  deter- 
mined, after  reasonable  notice  and  opportu- 
nity for  hearing  on  the  record,  that  such 
in-stitutlon  has  violated  or  failed  to  carry  out 
any  provision  of  this  titl  or  any  regulation 
prescribed  under  this  title,  except  that  no 
period  of  suspension  under  this  section  shall 
exceed  sixty  days  unless  the  in.stitutlon  and 
the  Commissioner  agree  to  an  extension  or 
\inless  limitation  or  termination  proceedings 
are  Initiated  by  the  Commissioner  within 
that  period  of  time. 

•(b)  The  Commissioner  shall,  for  the  pur- 
pose of  carrying  out  the  provisions  of  this 
section  with  respect  to  subpart  1  of  part  A 


of  this  title,  enter  into  special  arrangements 
with  Institutions  of  higher  education  at 
whjch  students  receiving  basic  grants  under 
that  subpart  are  enrolled.  The  Commissioner 
shall  Include  svpeclal  provisions  designed  to 
carry  out  the  provisions  of  this  section  in 
agreements  with  Institutions  of  higher  edu- 
cation under  section  413C,  In  agreements 
with  ehglble  institutions  under  section  443, 
and  in  agreements  with  institutions  of  higher 
education  under  section  463. 

"(c)  Upon  determination  that  an  eligible 
institution  has  engaged  In  substantial  mis- 
representation of  the  nature  of  its  educa- 
tional program.  Its  financial  charges,  or  the 
employabiltty  of  Its  graduates,  the  Commis- 
sioner may  suspend  or  terminate  the  eligi- 
bility status  for  any  or  all  programs  under 
this  title  of  any  otherwise  eligible  Institution, 
in  accordance  with  procedures  ^eclfied  In 
paragraph  (a)(3),  until  he  finds  that  such 
practices  have  been  corrected. 

•  I  d)  The  Commissioner  shall  publish  a  list 
cf  State  agencies  which  he  determines  to  be 
reliable  authority  as  to  the  quality  of  public 
postsecondary  vocational  education  In  their 
respective  States  for  the  purpose  of  deter- 
mining eligibility  for  all  Federal  student 
a.ssistance  programs. 

■■(e)  For  the  purpose  of  this  section  the 
term  'eligible  Institution'  means  any  such 
institution  described  in  section  435(a)  of  this 
Act.'". 

(b)(1)  Any  regulations  for  the  carrying 
out  of  section  438,  as  In  effect  on  the  date 
immediately  prior  to  the  effective  date  of  this 
subsection  shall  be  deemed  to  remain  in  force 
until  amended  or  superseded  by  new  regula- 
tions of  the  Commissioner. 

(2)  Within  120  days  of  the  effective  date 
of  this  subsection,  the  Commissioner  Is 
directed  to  Issue  a  comprehensive  revision  of 
the  regulations  heretofore  prescribed  for  the 
carrying  out  of  section  438,  for  the  purpose 
of  modifying  such  regulations,  to  the  extent 
possible,  to  make  them  applicable  to  all 
progranus  tinder  title  IV  of  the  Act. 

PART  G — CONSTRUCTON  OF  ACADEMIC  FACILITIES 
EXTENSION     OF      PROGRAM 

Sec  161.  (a)  Section  701(b)  is  amended  by 
striking  out  "June  30,  1974,  and  June  30, 
1975"  and  Inserting  in  lieu  thereof  "prior  to 
October  I.  1979 '. 

(b)  Section  721(b)  is  amended  by  strik- 
ing out  "for  the  fiscal  year  ending  June  30. 
1975"  and  Inserting  In  lieu  thereof  "for  each 
of  the  fiscal  years  ending  prior  to  October  1, 
1979". 

(c)  Section  741(b)  Is  amended  by  striking 
out  "for  the  fiscal  yeax  ending  June  30,  1975" 
and  Inserting  in  lieu  thereof  "for  each  of  the 
fiscal  years  ending  prior  to  October  1,  1979  ". 

(d)  Section  745(c)  (2)  is  amended  by  strik- 
ing out  "July  1  of  each  of  the  four  succeed- 
ing years  "  and  inserting  In  Ueu  thereof,  "the 
first  day  of  each  fiscal  year  during  the  period 
ending  September  30,  1979". 

(e)  Section  762(a)  is  amended  by  striking 
out  "July  1.  1975"  and  in.sertlng  In  lieu  there- 
of   'October  1,  1979   . 

revision      of      PROGRAM 

Sec  162.  (a)  Title  VII  of  the  Act  is 
amended — 

il)  by  inserting  ".  RECONSTRUCTION 
AND  RENOVATION"  immediately  after 
'CONSTRUCTION"  in  the  heading  of  such 
title; 

(2)  by  inserting  ",  Reconstruction,  and 
Renovation"  Immediately  after  "Conbtruc- 
tion"  each  place  it  appears  In  the  headings 
of  Parts  A.  B  and  C  of  such  title; 

(3)  by  inserting  ",  reconstruction,  or  ren- 
ovatlon''  Immediately  after  "construction 
each  place  it  appears  in  sections  701(a).  702 
ic)(l),  7(^c)(l),  704(a)(2)(A),  705(a). 
705(b).  706(a)(1),  707(a)  (2),  707(c)  (1),  741 


(a)  (2),  742(a)  (3),  745(a),  745(e)  (3),  746(a) 
(1).  781(a),  781(b),  782(3j,  and  782i5i; 

(4)  by  Inserting  "reconstructed  or  reno- 
vated" after  "constructed."  In  section  705(b). 
section  781,  and  section  782(1); 

(5)  by  striking  out  "construction"  in  sec- 
tion 707(a)(2)(F)  and  inserting  in  Ueu 
thereof,  "project";    and 

(6)  by  inserting  "reconstrtict  or  renovate" 
after  the  word  "construct"  In  section  742(a) 
(4). 

(b)  Section  701(c)  of  the  Act  Is  amended 
by  inserting  "an  appropriate  amount,  but  in 
no  case  less  than"  immediately  before  "24 
per  centum". 

(c)  Section  704(b)  of  the  Act  Is  amended 
to  read  as  follows: 

"(b)  The  Commissioner  shall  not  disap- 
prove any  State  plan  submitted  under  this 
section  unless  he  determines  alter  reasoaable 
notice  and  opportunity  for  hearing  and  com- 
ment, that  the  plan  is  inconsistent  with  a 
specific  provision  of  this  section  or  other 
relevant  sections  of  this  title." 

(d)  Section  705(a)  of  the  Act  Is  amended 
by  striking  out  "on  the  campus  of  such  in- 
stitution". 

(e)  Section  721(a)  of  the  Act  is  amended 
by  inserting  "(1)"  tmmediateiy  after  "(a)" 
and  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(2)  The  Commissioner  is  authorized  to 
make  grants  to  or  ent«r  into  contracts  with 
Institutions  of  higher  education  for  the  con- 
struction of  facilities  for  model  Interctiltural 
programs  designed  to  integrate  the  educa- 
tional requirements  of  su.bstantive  knowl- 
edge and  language  proficiency.". 

(f)  Section  743(b)  (5  1  of  the  Act  Is 
amended  by  inserting  before  the  semicolon 
the  following:  "including  (A)  the  granting 
of  a  temporary  moratorium  on  the  repay- 
ment of  principal  or  interest  or  both  to  any 
institution  of  higher  education  or  higher 
ed\icatlon  building  a^eriov  the  Commissioner 
finds  to  be  temfwrarlly  unable  to  ma)<e  such 
repayment  without  undue  financial  hardship, 
if  such  Institution  or  ag^ency  presents,  and 
the  Commissioner  approve.-s.  a  specific  plan  to 
make  such  repayment  including  a  schedule 
for  such  repayment,  and  (B)  the  granting  to 
any  such  Instlttition  or  agency  for  which  he 
has  authorized  a  loan  under  this  part  prior 
to  January  1.  1976,  of  the  option  to  pay  into 
the  fund  established  under  section  744  an 
amount  equal  to  75  per  centum  of  the  total 
current  obligation  of  the  institution  or 
agency  under  this  part.  In  full  accord  and 
s.itlsfactlon  of  such  total  current  obligation. 
If  such  Institution  or  agency  desiring  to  exer- 
cise such  an  option  makes  payment  from 
non-Federal  sources  prior  to  October  1. 
1979". 

(g)(1)  Section  743(b)  of  the  Act  Is 
amended  by  striking  out  "section  744(b)  (2)" 
and  Inserting  In  lieu  thereof  "section  742 
(b)". 

(2i  Section  745(c)(2)  of  the  Act  Is 
amended  by  striking  out  "fotir"  and  Insert- 
ing In  lieu  thereof  "six",  and  by  inserting  be- 
fore the  period  at  the  end  thereof  a  comma 
and  the  following:  "and  October  1.  1977  and 
on  October  1  o.'  each  of  the  succeeding  fiscal 
years". 

(h)  Section  762(a)  of  the  Act  is  amended 
by  striking  out  "Office  of  Emergency  Plan- 
ning" and  inserting  in  lieu  thereof  "Office  of 
Emergency  Preparedness". 

(1)  Title  Vn  of  the  Act  is  further  amended 
by  redesignating  Part  E  and  all  references 
thereto  as  Part  P  and  by  inserting  immedi- 
ately after  Part  D  the  following  new  part : 

"Part   E — Reconstruction   and  Renovation 

"Sec  771.  (a)  The  Commissioner  is  author- 
ized to  make  grants  from  ftmds  appropriated 
under  section  701(b),  grants  from  funds  ap- 
propriated under  section  721(b),  loans  from 
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funds  appropriated  under  section  741(b).  or 
loans,  to  the  extent  provided  in  advance  by 
appropriations  Act,  from  any  unused 
amounts  In  tlie  fund  established  under  sec- 
tion 744,  notwithstanding  any  prior  restric- 
tions on  the  use  of  such  unused  amounts,  to 
Institutions  of  higher  education  and  to 
higher  education  building;  agencies  for  the 
reconstruction  or  renovation  of  academic  fa- 
cilities if  the  primary  purpose  of  such  recon- 
struction or  renovations  is — 

"(1)  to  enable  such  Institutions  to  econ- 
omize on  the  use  of  energy  resources,  or 

"(2)  to  enable  such  institutions  to  bring 
their  academic  facilities  Into  conformity  with 
the  requirements  of — 

"(A)  the  Act  of  August  12.  1968,  commonly 
known  as  the  Architectural  Barriers  Act  of 
19G8.  or 

"(B)  environmental  protection  or  health 
and  safety  programs  mandated  by  Federal, 
State  or  local  law.  if  such  requirements  were 
not  In  effect  at  the  time  such  facilities  were 
constructed. 

"(b)(1)  In  determining  whether  the  pri- 
mary purpose  of  a  proposed  reconstruction 
or  renovation  Is  to  conserve  energy,  the  Com- 
missioner shall  consult  with  other  Federal 
agencies  which  have  specific  expertise  In  en- 
ergy conservation. 

"(2)  In  determining  whether  the  primary 
purpose  of  a  proposed  reconstruction  or  ren- 
ovation Is  to  enable  such  facility  to  meet 
environmental  protection  standards  or  health 
or  safety  requirements  Imposed  under  law, 
the  Commissioner  shall  consult  with  the  ap- 
propriate Federal,  State  or  local  agency  re- 
sponsible for  the  administration  of  such  law. 

"(3)  In  determining  whether  the  primary 
purpose  of  a  proposed  reconstruction  or  ren- 
ovation Is  to  enable  such  facility  to  comply 
with  the  Act  of  August  12,  1968,  the  Com- 
missioner shall  consult  with  the  Architec- 
tural and  Tran.sportatlon  Barriers  Compli- 
ance Board  and  the  Administrator  of  General 
Services. 

"(c)  A  loan  pursuant  to  this  section  shall 
be  repaid  within  such  period  not  exceeding 
twenty  years  as  may  be  determined  by  the 
Commissioner." 

(J )  Section  782  of  the  Act  is  amended^ 

(1)  by  Inserting  immediately  before  the 
period  at  the  end  of  paraprraph  (1)  (B)  In 
section  782  the  following:  ",  except  that  the 
term  'academic  facilities'  may  Include  any 
facility  described  In  clause  (v)  to  the  degree 
that  such  facility  Is  owned,  operated,  and 
maintained  by  the  institution  of  higher  edu- 
cation requesting  the  approval  of  a  project; 
and  that  funds  available  for  such  facility 
under  such  project  shall  be  used  solely  for 
the  purpose  of  conversion  of  modernlzatloq 
of  energy  utilization  techniques  to  economize 
on  the  use  of  energy  resources:  and  that  such 
project  Is  not  limited  to  facilities  described 
In  clause  (v)  of  this  subsection":  and 

(2)  by  striking  out  parafrraph  (2)  of  stich 
section  and  inserting  in  Ueu  thereof  the 
following: 

"(2)  (A)  The  term  'construc-tion'  means 
(1)  erection  of  new  or  expansion  of  existing 
structures,  and  the  acquisition  and  Installa- 
tion of  Initial  equipment  therefore;  or  (11) 
acquisition  of  existing  structures  not  owned 
by  the  institution  Involved;  or  (HI)  a  com- 
bination of  either  or  the  foregoing.  For 
the  purposes  of  the  precedtng  sentence,  the 
term  'equipment'  Includes,  In  addition  to 
machinery,  utilities,  and  built-in  equipment 
and  any  necessary  enclosures  or  structures  to 
house  them,  all  other  Items  nece.ssary  for  the 
functioning  of  a  particular  facility  as  an 
academic  facility.  Including  necessary  furni- 
ture, except  books,  curicular,  and  program 
materials,  and  items  of  current  and  operat- 
ing expense  such  as  fuel,  supplies,  and  the 


lUse:  the  term  'initial  equipment'  means 
equipment  acquired  and  installed  In  connec- 
tion with  construction;  and  the  terms 
'equipment'.  'Initial  equipment  ,  and  buUt- 
in  equipment'  shall  be  more  particularly  de- 
fined by  the  Commissioner  by  regulation 

"(B)  The  term  'reconstruction  or  renova- 
tion' means  rehabOitatlon,  alteration,  con- 
version, or  improvement  (including  the  ac- 
quisition and  installation  of  Initial  equip- 
ment, or  modernization  or  replacement  of 
snch  equipment)  or  existing  structures  For 
the  purposes  of  the  preceding  sentence,  the 
term  'equipment'  Includes,  in  addition  to 
machinery,  utilities,  and  built-in  equipment 
and  any  necessary  enclostires  or  structures  to 
house  them,  all  other  items  necessary  for  the 
functioning  of  a  particular  facility  as  an 
academic  facility,  including  nece=..sary  furni- 
ture, except  books,  curicular  and  pro^'ram 
materials,  and  Items  of  current  and  operating 
expense  such  as  fuel,  supplies,  and  the  like; 
the  term  'initial  equipment'  means  eqtilp- 
ment  acquired  and  ln.stalled  either  In  con- 
nection with  construction  as  defined  In  para- 
graph (2)  (A),  or  as  part  of  the  rehabilita- 
tion, alteration,  conversion,  or  improvement 
of  an  existing  structure,  which  structure 
would  otherwise  not  be  adequate  for  use  as 
an  academic  facility;  the  terms  'equipment'. 
'Initial  equipment',  and  'built-in  equipment' 
shall  be  more  particularly  defined  by  the 
Commissioner  by  regulation;  and  the  term 
'rehabilitation,  alteration,  conversion,  or  im- 
provement' Includes  such  action  as  may 
be  nece.s.sary  to  provide  for  the  architectural 
needs  of,  or  to  remove  architectural  barriers 
to,  handicapped  persons  with  a  view  toward 
Increasing  the  accessablllty  to,  and  use  of, 
academic  facilities  by  such  persons.". 

P.\RT  T    -rOMMtrNITT  colleges  AKD  S.TATE  POST- 
SECONDART    PLANNINC 

FXTENSIdN    AND    REVISION    OF    TITLE   X 

Sec.  176.  (a)  (1)  The  heading  of  title  X  of 
the  Act  Is  amended  to  read  as  follows: 

"Title  X — Establishment  and  Expansion  or 

CoMMfNiTY  Colleges" 

(2)  Such  title  Is  amended  by  striking  out 

"PART     A — ESTABLISHMENT     AND     EXPANSION     OP 
COMMUNTTY     CC>LLEGKS 

"Subpart  1 — Statewide  Plans' 
and  inserting  In  Ueu  thereof: 

"PAKTS    A — STATEV/IDE    PLANS  " 

(3)  Section  1001(a)  of  the  Act  is  amended 
by  striking  out  "subpart"  and  inserting  In 
lieu  thereof  'part". 

(4)  Section  1001(b)(1)  of  the  Act  ia 
amended  to  read  as  follows: 

"(b)  (1)  There  are  authorized  to  be  appro- 
priated $15,700,000  for  each  of  the  fiscal  years 
ending  prior  to  October  1.  1979,  to  carry  out 
the  provisions  of  this  section.". 

(5)  Section  1001  of  the  Act  is  further 
amended  by  striking  the  last  sentence  of 
subsection  (c)  and  inserting  In  Ueu  thereof: 
"The  Commissioner  sliall  not  disapprove  any 
plan  unless  he  determines,  after  reasonable 
notice  and  opportunity  for  hearing  and  com- 
ment, that  it  Is  Inconsistent  with  the  re- 
quirements set  forth  In  this  section.". 

(b)(1)  Such  title  Is  further  amended  by 
striking  out  "Subpart  2"  In  the  heading  fol- 
lowing section  1001  and  Inserting  In  lieu 
thereof  "Part  B". 

(2)  (A)  Section  1011  (a)  of  the  Act  Is 
amended  by  striking  o<it  "subpart"  and  In- 
serting in  lieu  thereof  "part". 

(B)  Section  1011(b)  of  the  Act  is  amended 
to  read  eis  follows: 

"(b)  For  the  purpose  of  carrying  out  this 
part,  there  are  authorized  to  be  appropriated 
$150,000,000  for  each  of  the  fiscal  years  end- 
ing prior  to  October  1,  1979.". 


(3)  Section  1012(b)  of  the  Act  Is  amended 
by  striking  out  "subpart"  and  inserting  In 
lieu  thereof    part". 

(c)  Part  B  of  title  X  of  the  Act  as  in  effect 
prior  to  the  amendments  made  by  subsection 
ib)  of  this  section  Is  repealed. 

(d)  The  amendments  made  by  paragraphs 
(1).  (2),  (3)  of  subsection  (a),  paragraphs 
(1),  2(A),  (3)  of  subsection  (b),  and  subsec- 
tion (c)  shall  take  effect  on  September  30, 
1977. 

EXPANSION    GRANTS 

Sec.  177.  Section  1014  of  the  Act  i< 
amended  to  read  as  follows: 

"EXPANSION    GRANTS 

"Sec.  1014.  (a)  The  Commissioner  i.s  au- 
thorized to  make  grants,  consistent  with  the 
terms  of  the  appropriate  State  plan  approved 
under  section  1001.  to  existing  community 
colleges  to  enable  them  to  carry  out  the  pro- 
visions of  subsections  (b)  and  (c)  of  this 
section.  Of  the  funds  appropriated  for  sub- 
part 2  of  this  part,  the  Commissioner  shall 
make  grants  pursuant  to  subsection  (b),  be- 
fore making  grants  under  any  other  subsec- 
tion or  section  of  this  subpart,  until  such 
time  as  he  determines  all  approved  requests 
relating  to  subsection  (b)  have  been  funded 

"(b)  The  Commissioner  Is  authorized  to 
make  grants  to  eligible  Institutions  to  assist 
them  in  modifying  their  educational  pro- 
grams and  instructional  delivery  systems  to 
provide  educational  programs  especially 
suited  to  those  persons  whose  educational 
needs  have  been  Inadequately  served, 
especially  those  among  the  handicapped, 
older  persons,  persons  who  can  attend  only 
part-time,  and  persons  who  otherwise  would 
be  unlikely  to  continue  their  education  be- 
yond the  high  school.  Such  programs  may 
include,  but  are  not  limited  to  methods  de- 
signed to  eliminate  such  barriers  to  student 
access  as  inflexible  course  schedviles,  location 
of  instructional  programs,  and  Inadeqviate 
transportation. 

"(c)  The  Commissioner  Is  also  authorized 
to  make  grants  to  eligible  Institutions  to 
assist  them  In  expanding  their  enrollment 
capacity  or  In  establishing  new  educational 
sites  as  documented  in  the  State  plan.  Any 
grants  relating  to  facilities  may  only  be  made 
to  Institutions  which  have  provided  the 
Commissioner  with  such  assurances  as  he 
requires  that  they  have  first  explored  the 
possibilities  of  using  existing  facilities  on  the 
campus  of  the  applying  Institution,  existing 
facilities  In  the  community  which  are  suit- 
able and  available  for  educational  programs 
v4thout  unreasonable  cost  to  the  institu- 
tion, and  explored  the  willingness  of  other 
institutions  within  a  reasonable  commuting 
distance  to  provide  educational  programs,  or 
space  or  other  components  of  an  educational 
delivery  system,  through  contract  or  other 
agreement  with  the  Institution". 

REVISION  OF  DEFINITION  OF  COMMfr^TrV 
COLLEGE 

Sec.  178.  Paragraphs  (2)  and  (3)  of  sec- 
tion 1018  of  the  Act  are  amended  to  read  as 
f oUows : 

"(2)  admits  as  reg^ilar  students  persons 
who  are  high  school  graduates  or  the  equi- 
valent, or  beyond  the  age  of  compulsory 
school  attendance; 

"(3)  provides  a  postsecondary  education 
program  leading  to  an  a.s8oclate'  degree  or  ao 
ceptable  for  credit  toward  a  bachelor's  de- 
gree; . 

AUTHORIZATION  FOR  STATEWIDE  PLANNING 

SEC.  179.  (a)  Section  1203  of  tbe  Act  U 
amended  by  redesignating  subsection  (c)  as 
subsection  (d)  and  by  Inserting  Immediately 
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after  subsection  ^b)  the  follrwini?  nc*  «'ib- 
Bcctlon: 

"(c)  The  Comml'wloiirr  l.i  aiuhnrlM^d  to 
iihiRf  grants  to  State  cotnnil.ssioiLS  estab- 
It-ihed  pursuant  to  section  1202(a),  and  to 
iii*.T--:a-''  compact  postsecondary  edvicatlon- 
.1!  iu-fu.  ;•'-  approved  by  the  CommLssloner 
'.  .-  ::.•  ;  .r;  -e  of  this  subsection,  applying 
I.  :•..':■.  :  r  the  purpose  of  this  subsection,  to 
.  !;,a  :.■  -he  participating  commissions  to 
p;a!..  develop,  and  carry  out  interstate  co- 
operative postsecondary  education  projects 
designed  to  increase  the  accessibility  of  post- 
secondary  educational  opportunities  for  the 
residents  of  the  participating  States  and  to 
assist  such  States  to  carry  out  postsecond- 
ary education  programs  In  a  more  effective 
and  economical  manner 

(b)  Section  1203(d;  or  the  Act  (a.-  r^a^-- 
signated  by  this  section)  Is  amended  t^>  rpa  ; 
as  follows : 

-(d)(1)  There  are  authorized  to  be  ap- 
propriated such  sums  for  each  fiscal  year 
ending  prior  to  October  1,  1979,  to  carry  out 
the  provisions  of  this  section  other  than  sub- 
section (c)  of  this  section. 

"(2)  There  are  authorized  to  be  appro- 
priated $2,000,000  for  each  fiscal  year  end- 
ing prior  to  October  1,  1979,  to  carry  out  the 
provisions  of  subsection  (c)  of  this  section  ". 

PART  J — GENERAL  PROVISIONS 
DEFINmONS 

Sec.  181  Section  1201(a)  of  the  Act  Is 
amended  by  inserting  immediately  after  the 
second  sentence  the  following  new  sentence: 
"Such  terms  also  includes  a  public  or  non- 
profit private,  educational  Institution  In  any 
State  which,  in  lieu  of  the  requirement  in 
rtause  (1),  admits  as  regular  students  per- 
sons who  axe  beyond  the  age  of  compulsory 
school  attendance  In  the  State  in  which  tb*- 
Institution  is  located  and  who  have  the  abil- 
ity to  benefit  from  the  training  offered  by 
tfke  :!!><;  I'ation.)". 

iriLi  111 — Extensions  and  Revisions  or 
Otkeb  Education  Progbams 

part  a — extension   anri   eftision  of  related 

PR    -,|1aM 


EXTENSION    OF    Xn'l  K    HI 
DEFENSE    EDTX  ^•■I' ■•■; 


THE    NATIONAL 
-r    or    1958 


Sbc  M'^i  lai  TV.c  tlrHt  s^-\'fii-i'  ni  f,t^>  Aji. 
301  of  tbe  Natlt.iuil  Defer.se  fcducation  Act 
(if  1958  1.'^  amendtxl  by  striking  out  "June  30 
1977"  a;-.d  !ns<Tt,liu'  In  !)pii  'hi^rcKt  "S»'pterr,- 
b^r  30,  1978" 

(Di  'Hie  ,si"<.nd  oenteniv  of  ,'?u<  i,  Mx'itin  ;.•■ 
nni»'iided  by  .-striking  out  '  July  1,  1977"  atv: 
ixusextlii,'  ;::  l.ci  tl.ere<)f  "O^'tober  1    1  iTH 


KXTF.Ns!'    N 


Rt-,  IsloN     OP 
■  N  St:    ijyvfKVW 


..    Ibe  headh.i-  of  t;''-  VI  .. 
.Na'l.'nal    Of'.ciiTf    Edtieatlon    Ait    of     19 
aiiifrde-d    t^'    rf-^ul    a.i    fiMlo'As      "rrnJ^: 
f-XlRFKlN'    .KrUI>r!''S    AND    I  ."XNl  U' .•\(;  K 
■wTiLOPMt.N-I 

(b)  TiV.f-  VI  ./  t;-,e  N.iti.  !>:  in  r.  p.-.- 
cation  Act  of  1958  is  amendt-d  by  rixl>^HU 
Ing  section  603  as  section  fif>4  and  by   ir 
Ing    alter    section    602    the    fo]lv*aiji 
Mention ; 


f  the 

Vi 
DV 

Kd--.- 
;iiat  - 

ijevc 


"GRANT    PROGRAM    TO    PROMOTE    CULTURAL 
UNDERSTANDING 

"Sbi     f*o3    I  a)   The  Congrese  flnde  that— 

"(1)    t;.e    AeU-belng  of  the  United  States 

and  Its  citizens  Is  affected  by  policies  adopted 

and   actions   taken   by,   or   with   resjject   to, 

other  nations  and  areas;  and 

"(2)  the  United  States  must  afford  its  citi- 
zens adequate  access  to  the  Information 
which  will  enable  them  to  make  Informed 
Judgments  with  respect  to  the  intemationaJ 
policies  and  actions  of  the  United  States. 

It  is,  therefore,  the  purpose  of  this  section  to 
support  educational  programs  which  wUl  in- 
crease the  availability  of  such  Information 
to  students  hi  the  United  States. 

"(b)  The  Commissioner  is  authorized,  by 
grant  or  contract,  to  stimulate  locally 
designed  educational  programs  to  increase 
the  understanding  of  students  In  the  United 
States  about  the  culttires  and  actions  of 
other  nations  in  order  to  better  evaluate  the 
International  and  domesic  impact  of  major 
national  policies. 

"(c)  Grants  or  contracts  under  this 
section — 

•'  ( 1 )  may  be  made  to  any  public  or  private 
agency  or  organization.  Including,  but  not 
limited  to.  Institutions  of  higher  education. 
State  and  local  educational  agencies,  profes- 
sional associations,  educational  consortia, 
and  organizations  of  teachers; 

'•(2)  may  include  assistance  for  in-service 
training  of  teachers  and  other  education  per- 
sonnel, the  compilation  of  existing  Informa- 
tion and  resources  about  other  nations  In 
forms  useful  to  various  types  of  educational 
programs,  and  the  dissemination  of  informa- 
tion and  resources  to  educators  and  educa- 
tional officials  upon  their  request,  but  shall 
not  be  used  for  the  development  of  new 
currlculums  or  the  acquisition  of  equipment 
or  remodeling  of  facilities;  and 

"(3)  may  be  made  for  projects  and  pro- 
grams at  all  levels  of  education,  and  may 
include  projects  and  programs  carried  on  as 
part  of  community,  adult,  and  continuing 
education   programs.". 

(c)  Section  604  of  such  Act  (as  so  re- 
designated by  stibsectlon  (b)  of  this  section) 
Is  amended  by  striking  out  everything  after 
"$75,000,000"  and  Inserting  in  lieu  thereof 
the  following:  "for  each  fiscal  year  ending 
prior  to  Otcober  1,  1977.  to  carry  out  the  pro- 
visions of  this  title,  except  that  no  funds 
shall  be  made  available  in  any  fiscal  year  for 
carrying  out  programs  under  section  603  until 
a'  legist  $15,000,000  has  been  made  available 
:n  such  fiscal  year  for  carrying  out  the  pro- 
visions of  sections  601  and  602.". 

(d)  Section  602  of  such  Act  is  amended 
bv  adding  In  the  first  sentence,  after  "directly 

r  ►  y",  the  following :  "grantor". 

EXTENSION    OF    THE    INTERNATIONAL    EDUCATION 
ACT   or    1966 

Sec.  303.  Section  105(a)  of  the  Interna- 
tional Education  Act  of  1966  Is  amended  to 
read  as  follows: 

"Sec.  105.  (a)  There  are  au«iorlzed  to  be 
appropriated  $10,000,000  for  flscai  year  1977, 
for  the  purpose  of  carrying  out  the  provisions 
of  this  title.". 
(PR  Doc  76-34994  PUed  ll-26-7e;8:45  am) 
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Latest  Bdltion 


Guide  to 

Record  Retention 

Requirements 

{Revised  as  of  January  1, 1976} 


9L,  de  to 

recoc"' 


This  useful  reference  tool,  compiled 
from  agencv  regulations  and  U.S. 
Stitu  i  ,  is  designed  to  assist  industry 
and  the  public  \\ith  their  recordkeeping 
obligations. 

The  various  digests  in  the  96-page 
"Guide"  tell  the  user  (1)  what  records 
must  be  kept,  (2)  Nsho  must  keep  them. 


and  (3)  how  long  they  must  be  kept. 
Each  digest  also  carries  a  tefereiiec  to 
the  full  te.xt  of  the  basic  law  or  regul.i- 
tion  proN  iding  for  such  retention. 

The  booklet's  index  lists  for  ready  refer- 
ence the  categories  of  persons,  groups. 
and  products  affected  by  Federal  ree  rJ, 
retention  requirements. 


Price:  $2.00 

Compiled  by  Office  of  the  Federal  Register,  National  Archives  and  Records  Service, 

General  Services  Administration 

Order  Uo^\   Superintendent  of  Documents.  U.S.  Government  Printing  Office 

Washington,  D.C.     20402 


MAIL  ORDER  FORM  To:  Superintendent  of  Documents    Gcvernmenl  P-ntir.,g  o-'ce 

Washington,  DC,     20402 

Enclosed  find  $ c^'ec-    "~oney  oraer,  or  Supt.  of  Documents  coupons'   Please  send 

me  coo, OS  o'  re  GUIDE  TO  RECORD  RETENTION  REQUIREMENTS    1976,  8(^2.00 

per  copy 

(Catalog  \o    GS  4  107  a  ^^245  &^e-  :5rcc-  Vo   022   Xj -00915-9) 


Please  charge  this  order 
lo  my  Deposit  Account 
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PART  I: 

MERIT  SYSTEM  OF  PERSONNEL 
ADMINISTRATION 

CSC  proposes  review  of  standard?  comments  by 
1-14-77    52473 

PROTECTION  OF  HUMAN  SUBJECTS 

ERDA  adopts  policies  and  procedures  for  agency 
supported  activities;  effective  11-30-76  52434 

TRANSPORTATION  OF  HOUSEHOLD  GOODS 

ICC  proposes  amendments  to  special  procedures  tor 
tariffs  governing  rates  and  charges;  comments  by 
1-14-77  52501 


QUAUFIED  HEALTH  MAINTENANCE 
ORGANIZATIONS 

HEW  publishes  list  


52S44 


COLOR  ADDITIVES 

HEW/FDA  permanently  lists  quaiazulene,  D&C  Blue  No 
4  and  iron  oxides  for  use  in  drugs  and  cosmetics  (3 
documents);  effective  1-3-77 52443-52445 

NEW  ANIMAL  DRUGS 

HEW/FDA  approves  safe  and  effective  use  of  furosemtde 
tablets    or    boluses    as    a    diuretic-saluretic;    effective 

11-30-76  52446 

HEW/FDA  proposes  change  in  status  of  animal  drugs 
containmg  chloroform;  comments  by  12-30-76  52482 

FOOD  LABELING 

HEW/FDA  proposes  substitution  of  '^^ydrogenated"  for 
"saturate<t":  comments  by  1-31-77 52481 

VOCATIONAL  EDUCATION  RESEARCH 
ASSISTANCE 

HEW/OE  establishes  additional  criteria  for  selection  of 
applicants  for  FY  1977;  comments  by  1-14-77  52540 

FOLLOW  THROUGH  PROGRAM 

HEW/OE  proposes  miscellaneous  amendments  to  grant 

and  contract  rsgulations:  comments  by  1-14-77  52488 

LIBRARY  RESEARCH  AND  DEMONSTRATION 
PROGRAM 

HEW/OE  annoonces  1-2&-77  as  clotmg  date  for  r»c*tpi 

of  applications „...  52S19 
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TUESDAY,  NOVEMBER  30,  .tfib 


highlighb 

^SRT  I: 

ADMlNlSTRAhON 
CSC    proposes    review    of    standards;    comments    by 
1-14-77 52473 

PROTECTION  OF  HUMRN  SUBJECTS 
ERDA    aoupu    po^  »s    4  >o    H<'^>^edures   for    agency- 
supported  activities  p*"ecr!ve  11-30-76 S2434 

TRANSPORTATION  0^'   *^OuSEHOLD  GOODS 
ICC  pr  jxjses   a--enorTe-;s  to  special   procedures   for 
tariffs   governing    rates   and    charges;    comments    by 
1-14-77 S2901 

JUAUFIED   HEALTH    MAINTENANCE 
ORGANIZATIONS 

HE'A.    pun!isr-es      st. ^Z'y^'t 

COLOR  ADDITIVES 

HEW  FDA  aerr-anentiy  ijsts  quaiazulene,  DAC  Blue  No. 

4  ana  iron  ox    es   ^c?   use  in  drugs  and  cosmetics 

documents^:  ettfot-vf    -3-77 5244i-3244.; 

NEW  ANIMAL  DRUGS 

HEW/FDA  aoproves  sa'e  3      effective  use  Of  furosemide 

tablets   or    copses   as   a   diuretic-saluretic;    effective 

11-^30-76  ^244* 

HEW/FOA  proposes  change  in  status  of  animal  dru^ 
cont^ininir  chfo»-oforTn;  comments  by  12-30-76 248; 

•FOOD  UBELING 

H£a   PDA  proposes  bjbstitution  of  "hydrogenated"  for 

"saturated";  comments  by  1-31-77 E?A8i 

VOCATIONAL  EDUCATION  RESEARCH 
ASSISTANCE 

►-lEW   OE   establishes  aoditiona;  criteria   <^.,    detection  of 
«c>D!icants  for  FY  1977;  comments  by  1-14-77 5?54€ 

FOLLOW  THROUGH  PROGRAM 

hEW/OE  proposes  misceiiar^eous  a  -  e  'Unients  to  grant 

anc  contract  regu!atior\s    comments  :;y  1—14—77 524Bb 

uiBRARY  RESEARCH  AND  DEMONSTRATION 
PROGRAM 

HEW  'OE  announces  I-28-"~"'  as  csos  r-,g  oat«  toi  -ece-pt 

of  appiicatrons  52539 


femlnders 


(Tho  Items  In  this  list  were  editorially  complied  as  an  aid  to  Pedcrai,  Rkcistxr  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
•Ignlflcance.  Since  this  list  Is  Intended  as  a  reminder.  It  does  not  Include  effective  dates  that  occur  within  14  days  of  publication.) 


Rules  Going  into  Effect  Today 


NoTx:  There  were  no  Items  eligible  for 
Inclusion  In  the  list  of  Rules  Gome  Into 
Effect  Todat. 


List  of  Public  Laws 


Notk:  No  public  bills  which  have  bltcome 
law  were  received  by  the  Office  of  the  Federal 
Register  for  Inclusion  In  today's  List  of 
Public  Laws. 


AGENCY   PUBLICATION   ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  six-month  trial  period  ended  August  6.  The  program  is  being  continued  on  a  voluntary  basis  (see  OFR 
notice,  41  FR  32914,  August  6,  1976).  The  following  agencies  have  agreed  to  remain  in  the  program: 


Monday 

■ 
Tuesday 

Wednesday 

Thursday 

Friday 

NRC 

USDA/ASCS 

NRC 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/NHTSA 

USDA/FNS 

DOT/NHTSA 

USDA/FNS 

DOT/FAA 

USDA/REA 

DOT/FAA 

USDA/REA 

DOT/OHMO 

CSC 

DOT/OHMO 

CSC 

DOT/OPSO 

LABOR 

DOT/OPSO 

LABOR 

HEW/ FDA 

HEW/ FDA 

Documents  normally  scheduled  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day 
following  the  holiday. 

Comments  on  this  program  are  still  invited.  Comments  should  be  submitted  to  the  Day-of-the-Week  Program 
Coordinator,  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services  Adminis- 
tration, Washington,   D.C.   20408 


AntNTION   fc-  questions,  corrections,  or  requests  for  information  please  see  the  list  of  telephone  numi/ers 

appearing  on  opposite  Oa-j/; 


in 
O 


I 


Published  dally,  Monday  inroug.i  many  (no  publication  on  Saturdays,  Sundays,  v^f  on  official  Federal 
holidays),  by  the  Offlce  of  the  Federal  Register.  National  Archives  and  Records  Service,  General  Services 
Administration.  Washington,  DC.  20408,  under  the  Fc.'eral  RegUter  Act  (49  Stat.  600,  as  amended;  44  U.S.C, 
Ch.  15)  and  the  regulations  of  the  Administrative  Committee  of  the  FederalReglster  (1  CFR  Ch.  I) .  Distribution 
la  made  only  by  the  Superintendent  of  Documents,  VS.  Government  Printing  Offlce,  Washington,  D.C.  30402. 


The  FEcrRAL  Register  provides  a  uniform  system  for  making  available  to  the  public  regulations  and  legal  notices  Issued 
by  Federal  agencies  These  Include  Presidential  proclamations  and  Executive  ciders  and  Federal  agency  documents  havui,? 
general  applicability  and  legal  effect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  Interest.  Documents  are  on  file  for  public  Inspection  In  the  Offlce  Of  the  Federal  Register  the  day  betore 
'.r.ey  are  published,  unless  earlier  filing  is  requested  by  the  Issuing  agency. 

rr,e  Federal  Recisttr  wUl  be  furnished  by  mall  to  subscribers,  free  of  postage,  for  $5.00  per  month  or  $60  per  year,  payabis 
1:.  ad  .ance.  The  charge  for  mdlvldual  copies  Is  75  cents  for  each  Issue,  or  75  cents  for  e»ch  group  of  pages  as  actually  bound 
Remit  check  or  coney  .rtler  tnado  payable  to  the  Superintendent  of  Documents,  UJ3.  Government  Printing  Office.  Washington. 
DC.  20402. 

There  ue  ed  r»strlctlons  on  the  republication  Of  material  appearing  In  the  Pederai,  Rxoister. 
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INFORMATION  AND  ASSISTANCE 
Questions  ana  requests  for  specific  intormation  may  be  direcieu  lq  mc  following  numbers.  General  inquiries 


ftiav  :^e  made  by  dialing  202-523-5240. 

FEDERAL  «EGiSTER,  Daily  Issue: 

Subscriptions  and  distribution 202-783-3238 

"Dial  •  a  •  Regulation"    (recorded     202-523-5022 

summary  of  highlighted  docu- 

ments  appearing  in  next  day's 

issue). 
Scheduling    of     documents    for  523-5220 

publication. 
Copies  of  documents  appearing  in  523-5240 

the  Federal  Register. 

Corrections 523-5286 

Public  Inspection  Desk 523-5215 

Finding  Aids 523-5227 

Pubt      Bnef.rigs:  "How  To  Use  the  523-5282 

Fede-'a-   Register." 

Code  or  Federai  Peeulatlons  (CFR)..  523-5266 

Finding  AiQs. 523-5227 


HIGHUGHT& 


STATE-ADMINISTEReO  f'UBliC  ASS'STANCE     . 

PROGRAMS 
'^'tW   SRS   seeks  public  participation  in  establishment 
of  fair  .nedf.Mgs  policy;  comments  by  1-31-77 

MEDICAID 

HEW  SRS  proposes  upper  limits  for  payments  to  indi- 
vidual practitioners;  comments  by  1-14—77 

SOCIAL  SERVICES 

HEW/ SRS  publishes  Federal  allotments  to  States  for 

fy  1978 

ENERGY  PROGRAMS 

FEA  publishes  list  of  environmental  review  documents 

available  for  public  '■eview  

MOTOR  CARRIER  SAFETY  -^ 

DCiT  fhwa   proposes   flame   -es, stance  test  for  non- 

mptaiiic  fuel  tanks,  comments  Dy  2-1-77 


PAVEMENT  MARKING  DEMONSTRATION 
PROJECTS 

DOT/FHWA  amends  .'uies  ;cr  Feueral-aid  participation; 
effective    12-1-76 

CARRIER  ACCOUNTING  REGULATIONS 

ICC  reclassifies  long  term  debt  discount  and  premium; 
effective    1-1-77  

FLUE-CURED  TOBACCO 

USDA/ASCS  announces  1977  national  marketing  quota 
effective    11-30  76 


52491 


5^99 


52544 


52519 


52500 


52447 


52465 


FREEDOM  OF  INFORMATION 

Interior/ Mines  issues  policy  statement. 


52430 


52546 


PR£SlD£NTiAL  PAPLRS: 

Executive  Orders  and  Proclama- 
tions. 

Weekly  Compilation  of  Presidential 

Documents. 
Public  Papers  of  the  Presidents.... 
Index .:L..^ 


PUBLIC  UWS:  c 

Public  Law  dates  and  numbers. 

Slip  Laws 

U.S.  Statutes  at  Large 

Index  


U.S.  Govemr^prif  Manual 

Automation 

Special  P'olects.... 


523-5233 
523-5235 

523-5235 
523-5235 


523-5237 
523-5237 
523-5237 
523-5237 

523-5230 
523-5240 
523-5240 


■■■Oontinuec 

PRIVACY  ACT  OF   197^'^ 

HUD  proposes    ev.  s.ste-    of  records 52548 

Pension  Benefit  Guaranty  Corporation  proposes  re- 
vision of  exemption  rule;  comments  by  12-31-76...  52A85 
Postal  Rate  Commission  provides  for  further  imple- 

n-:entaticn    efect've   12-31-76 82454 

MEETINGS — 
Aeiicuiture,  FS.    Pacific  Crest   National   Scenk;  Trail 
Advisory  Council  Northern  California  Subcommit 

tee.  12-10-76  52504 

Commerce/MA:  u  S    Merchant  Marine  Academy  Ad 

VTSorv    BoarG.    12-I-i--''6  5?51I 
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TKie  4 — Accounts 

CHAPTER  III--COST  ACCOUNTING 
STANDARDS  BOARD 

PART  401— COST  ACCOUNTING  STAND- 
ARD—CONSISTENCY IN  ESTIMATING, 
ACCUMULATING,  AND  REPORTING 
COSTS 

Interpretation  of  Standard 

Interpretation  No.  1  to  Part  401,  Cost 
Accounting  Standard,  Consistency  In  Es- 
timating, Accumulating  and  Reporting 
Costs,  Is  being  published  today  by  the 
Cost  Accounting  Standards  Board  pur- 
suant to  Section  719  of  the  Defense  Pro- 
duction Act  of  1950,  as  amended.  (Pub.  L. 
91-379,  50  U.S.C.  App.  2168.) 

This  Interpretation  culminates  exten- 
sive research  over  a  period  of  several 
years  on  the  subject  of  accounting  for  the 
costs  of  direct  materials  not  Incorporated 
in  end  items.  This  research  indicated 
that,  as  a  general  rule,  the  cost  of  such 
materials  Is  being  allocated  properly  to 
cost  objectives.  Accordingly,  the  Board 
concluded  that  a  Cost  Accounting  Stand- 
ard on  this  subject  was  not  warranted  at 
this  time.  However,  the  research  indi- 
cated that  frequent  questions  were  raised 
with  respect  to  the  requirements  of  Part 
401  regarding  consistency  between  esti- 
mating the  costs  of  certain  direct  ma- 
terials in  pricing  proposals  and  the  ac- 
cumulation and  reporting  of  such  costs. 
Thus,  the  Board  concluded  that  it  would 
be  desirable  to  issue  an  Interpretation  of 
Part  401  to  address  ipeclflcally  the  re- 
quirements regarding  consistency  be- 
tween estimating  and  accounting  for  the 
costs  of  such  direct  materials. 

Section  401.40  requires  that  a  con- 
tractor's "practices  used  in  estimating 
costs  in  pricing  a  proposal  shall  be  con- 
sistent with  his  cost  accounting  practices 
used  in  accumulating  and  reporting 
costs."  Many  contractors  estimate  the 
cost  of  certain  direct  materials,  such  as 
materials  that  will  be  scrapped,  as  a  per- 
centage of  basic  direct  material  require- 
ments or  of  some  other  base.  A  significant 
number  of  questions  have  been  raised  as 
to  the  cost  accounting  practices  to  be 
followed  where  the  cost  of  such  materials 
IS  estimated  on  the  basis  of  percentage 
factors.  The  Interpretation  being  pub- 
lished clarifies  the  requirements  of  Part 
401  in  this  regard. 

A  proposed  Interpretation  was  pub- 
lished in  the  Federal  Register  of  June  24, 
1976,  with  an  invitation  to  interested 
parties  to  submit  written  comments.  The 
Board  supplemented  the  invitation  m 
the  Federal  Register  by  sending  copies 
of  the  proposed  Interpretation  dlrectlv 
to  over  1,000  organizations  and  individ- 
uals.   The    Board    received    43    written 


comments,  all  of  which  have  been  care- 
fully considered  by  the  Board. 

In  addition  to  an  evaluation  of  the 
written  comments,  conversations  were 
held  with  thirteen  of  those  commentators 
who  Indicated  particular  problems  with 
the  proposed  Interpretation.  The  Board 
takes  this  opportunity  to  express  its  ap- 
preciation for  the  time  and  effort  ex- 
pended by  those  who  met  with  the  Board 
representatives  or  provided  written 
comments. 

Comments  of  particular  significance 
with  respect  to  the  proposed  Interpre- 
tation are  discussed  below. 

1.  Need  for  an  Interpretation 

Several  commentators  stated  that  the 
Interpretation  expands  the  scope  and  is 
not  consistent  with  the  intent  of  Part 
401,  which  they  say  requires  only  a  com- 
parison of  actual  costs  with  estimated 
costs  for  direct  material.  Thev  argued 
that  the  Defense  Contract  Audit  Agency 
<DCAA)  guidance  to  its  field  auditors  In 
October  1973  satisfactorily  explained  the 
meaning  of  Part  401.  In  general,  these 
commentators  felt  that  an  Interpreta- 
tion to  CAS  401  was  not  needed. 

The  Board's  research  Indicates  that  an 
Interpretation  is  needed.  Numerous  and 
widespread  questions  have  been  raised 
concerning  whether  application  of  a  per- 
centage factor  to  a  base  as  a  means  of 
estimating  the  costs  of  certain  additional 
direct  material  requirements  is  in  com- 
Dliance  with  Part  401  when  the  contrac- 
tor accumulates  direct  material  costs  in 
an  undifferentiated  account.  The  Board 
notes  that  a  similar  question  with  respect 
to  direct  labor  is  specifically  addressed  in 
Part  401.  Paragraph  401.60(b)(5).  In 
that  Illustration,  the  accumulation  of 
total  engineering  labor  in  one  undiffer- 
entiated account  is  not  in  compliance 
with  Part  401  where  the  contractor  esti- 
mates engineering  labor  by  cost  function 
Part  401  does  not,  however,  specifically 
address  the  consistency  requirement  for 
direct  materials,  nor  did  the  DCAA  guid- 
ance specifically  cover  this  matter.  Ac- 
cordingly, the  Board  concludes  that  this 
Interpretation  is  needed. 

In  view  of  the  fact  that  the  Interpreta- 
tion clarifies  what  is  alreadj'  required  by 
Part  401.  the  Board  does  not  agree  that 
it  expands  the  scope  of  the  Standard 

2.  Materiality 

A  number  of  commentators  maintained 
that  the  cost  of  the  materials  estimated 
by  means  of  a  percentage  factor  was 
usually  In.'^igniflcant.  These  commenta- 
tors were  concerned  that  extensive  rec- 
ords or  analyses  would  have  to  be  de- 
veloped for  insignificant  amounts.  The 
Board,  of  course,  has  always  been  con- 


cerned about  the  question  of  materiality 
and  is  on  record  as  stating  that  the  ad- 
ministration of  its  rules,  regulations,  and 
Cost  Accounting  Standards  should  be 
reasonable  and  not  seek  to  deal  with  in- 
significant amoimts  of  cost.  To  assure  the 
application  of  the  materiality  criterion 
in  this  instance,  specific  language  has 
been  introduced  which  provides  that  the 
Interpretation  applies  only  where  "a  sig- 
nificant part  of  costs'  is  estimated  by 
means  of  a  percentage  factor  F*urther- 
more,  the  Interpretation  bemg  published 
today  recognizes  that  the  accounting  re- 
quirements of  Part  401  depend  on  "the 
significance  of  each  situation" 

3    Estimating  TECHNiQtTE  VERSUS 
Practice 

Several  respondents  were  of  the  opin- 
ion that  the  proposed  Interpretation  was 
inappropriate  because  they  felt  that  the 
use  of  percentage  factors  to  estimate  the 
cost  of  certain  direct  materials  Is  an 
estimating  "technique,"  rather  than  an 
estimating  "practice."  Thus,  they  con- 
tended, the  Interpretation  is  improperly 
covering  an  area  not  subject  to  401,  i.e., 
"estimating  techniques,"  and  would  limit 
the  use  of  estimating  factors  as  quanti- 
tative estimating  tools.  Some  of  these 
respondents  noted  that  the  Board  recog- 
nized the  difference  between  techniques 
and  practices  in  the  prefatory  comments 
to  Part  401.  as  published  in  the  Federal 
Register  of  Februarv-  29.  1972  In  that 
publication,  the  Board  noted  the  concern 
of  some  commentators  that  the  term 
"practices"  in  the  phrase  "practices  used 
in  estimating  costs  in  pricing  proposals" 
could  be  confused  as  Including  estimating 
techniques  relating  to  quantitative  de- 
terminations. In  response  to  those  com- 
ments, the  Board  stated  that  "nothing  In 
the  Standard  precludes  the  use  of  any 
quantitative  estimating  tools." 

The  Board  reaffirms  this  conclusion. 
However,  the  Board  did  not  intend  to 
deny  all  interest  in  practices  so  readily 
subiect  to  abuse  There  are  cases  In 
which  contractor  percentage  estimates 
are  not  adequately  supported  either  by 
data  as  to  relevant  past  experience  or 
in  any  other  manner.  In  such  cases,  par- 
ticularly, the  Board  feels  that  the  use  of  a 
percentage  factor  ss  a  means  of  esti- 
mating the  costs  of  additional  direct  ma- 
terials is  an  estimatmg  practice  which 
must  be  consistent  with  the  practices 
used  in  accumulating  and  reporting  costs. 

4    Retroactivity 

A  few  commentators  were  concerned 
about  the  possible  retroactive  application 
of  this  Interpretation.  They  noted  that 
the  requirement  of  Part  401.  as  inter- 
preted, would  apply  as  of  the  date  a 
contractor  was  first  required  to  use  that 
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Standard.  The  commentators  were  con- 
rerned  that  those  contractors  who  have 
not  accounted  for  material  costs  in  ac- 
cordance with  the  Interpretation  could 
be  held  to  have  been  In  noncompliance 
with  Part  401.  and  therefore  subject  to  a 
downward  price  adjustment  m  accord- 
ance with  paragraph  a  ( 5  >  of  the  Cost  Ac- 
count Standards  clause  <i  CFR  331  50^ 
These  commentators  urged  that  the  In- 
terpretation be  effective  on  a  prospective 
basis  only  Some  of  these  commentators 
«;uggested  that  the  substance  of  the  In- 
terpretation should  be  a  new  Standard, 
with  the  opportunity  for  an  equitable  ad- 
justment under  a(4)  (A)  of  the  Cost  Ac- 
counting Standards  clause. 

As  already  noted,  the  Board  has  care- 
fully considered  whether  the  subject  of 
the  Interpretation  should  be  encom- 
passed in  a  new  Standard.  The  Board  has 
concluded  that  the  accounting  for  direct 
material  coet  as  explained  by  this  Inter- 
pretation is  required  by  Part  401  and 
therefore  should  have  been  accomplished 
as  of  the  date  that  Standard  first  became 
applicable  to  a  contractor.  Nevertheless. 
the  Board  recognizes  that  there  has  been 
widespread  uncertainty  about  the  appli- 
cation of  Part  401  in  situations  where 
certain  material  costs  are  estimated  on 
fhe  basis  of  percentage  factors  In  addi- 
tion the  Board  believes  that  the  deter- 
mination of  the  cost  impact  of  a  con- 
tractor's failure  in  the  past  to  follow  Part 
401  as  interpreted  would  be  extremely 
difficult  Under  the  circumstances,  the 
Board  believes  that  the  effort  to  seek  con- 
tract price  adjustments  as  a  result  of  this 
Interpretation  would,  in  most  cases,  be 
.counterproductive  Accordingly.  the 
Board  believes  that.  In  most  cases,  the 
proce.ss  of  attempting  to  determine  price 
adjustments  as  a  result  of  the  retroactive 
application  of  Part  401  as  Interpreted 
would  not  be  warranted. 

5.  Cost  Accountinc  Practices 

The  proposed  Interpretation  stated 
that  contractors  who  use  a  percentage 
factor  to  estimate  certain  direct  material 
rosts  for  a  contract  must  "for  that  con- 
tract" maintain  an  adequate  record  or 
prepare  an  analy.sls  of  the  actual  cast  A 
number  of  commentators  understood  this 
sentence  to  require  the  recording  or  anal- 
ysis on  a  contract-by-contract  basis  of 
the  actual  cost  of  materials  represented 
by  an  estimated  percentage  factor  Many 
of  these  commentators  noted  that  it 
would  be  difficult,  if  not  Impo.ssible.  to 
comply  with  thLs  requirement  Other 
commentators  questioned  what  was 
meant  by  an  adequate  record  or  an 
analysis. 

A.s  noted  above  the  use  of  percentage 
factors  for  estimating  direct  material 
costs  is  an  estimating  practice  which, 
pursuant  to  Part  401,  must  be  consLstent 
with  the  cost  accounting  practices  u.sed 
in  accumulating  and  reporting  costs.  The 
Board  notes  however  that  Part  401 
neither  prescribes  nor  precludes  any  par- 
ticular cost  accounting  practice.  The 
Board  recognizes  that  the  consistency 
requirement  of  Part  401.  as  it  pertains 
to  direct  material  costs,  could  be  met  m 
a  variety  of  ways.  The  Board  is  therefore 


of  the  view  that  It  would  be  neither  ap- 
propriate nor  practical  to  prescribe  by 
means  of  this  Interpretation  the  amount 
of  detail  in  accimiulating  and  reporting 
costs  which  is  deemed  to  be  consistent 
with  the  use  of  percentage  factors  in 
estimating  costs.  The  Board  believes  that 
the  amount  of  detail  which  should  be 
maintained  with  respect  to  direct  ma- 
terial costs  is  a  matter  which  is  best  left 
for  decision  by  the  appropriate  Govern- 
ment procurement  authorities  on  the 
basis  of  facts  and  circumstances  of  each 
situation.  The  Interpretation  being  pub- 
lished today  has  been  revised  accordingly 
and  all  references  to  the  type  of  records 
to  be  maintained  or  analjrses  to  be  per- 
formed have  been  deleted. 

6.  Application  to  Developmental  and 
Research  Type  Contracts 

Many  commentators  urged  that  this 
Interpretation  not  apply  to  develop- 
mental and  research  type  contracts.  They 
said  that  since  only  material  issued  to 
these  kinds  of  contracts  is  charged  to 
such  contracts,  there  would  be  no  over- 
statement of  material  costs.  They  urged 
further  that  it  would  be  impossible  to 
maintain  actual  cost  records  by  contract 
to  record  the  additional  material  required 
and  that  it  was  extremely  diflBcult  to  esti- 
mate additional  material  requirements 
because  of  the  lack  of  past  experience 
Also,  the  commentators  contended  that 
material  requirements  on  such  contracts 
were  not  significant.  Other  commentators 
suggested  that  this  Interpretation  should 
not  apply  to  cost  type  contracts. 

It  appears  that  these  comments  were 
generated  mainly  by  the  impression  that 
the  proposed  Interpretation  required 
records  or  analyses  to  be  maintained  by 
individual  contract.  As  noted  above,  the 
Interpretation  has  been  revised  to  make 
clear  that  no  particular  record  or  anal- 
ysis is  required  by  Part  401.  The  require- 
ment for  consistency  in  estimating,  ac- 
cumulating and  reporting  costs,  how- 
ever, applies  to  all  contracts  The  fact 
that  a  development  contract  or  cost-type 
contract  Is  involved  does  not  remove  this 
requirement.  The  Board  feels  that  the 
changes  msuie  in  the  Interpretation 
should  serve  to  minimize  the  problems 
described  by  these  contractors. 

7   Application  to  Standard  Cost 
Accounting  Systems 

Several  commentators  suggested  that 
this  Interpretation  not  apply  to  standard 
cost  systems  They  argued  that  costs  are 
not  accumulated  by  contract  or  product 
and,  therefore,  compliance  with  the  In- 
terpretation would  require  a  complicated 
and  expensive  recording  system.  They 
felt  further  that  in  setting  standards, 
they  use  past  experience  plus  engineer- 
ing adjustments  and  could  be  charged  by 
the  Government  with  the  need  to  comply 
with  the  records  requirement  of  the  In- 
terpretation for  each  of  their  Standards. 

Contractors  iLsing  standard  costs  for 
material  must  complv  with  Part  407,  the 
Use  of  Standard  Costs  for  Direct  Mate- 
rial and  Direct  Labor,  which  addresses 
the  accoimting  for  direct  material  and 
variances  from  standard  costs  of  mate- 


rial. In  the  opinion  of  the  Board,  these 
contractors  will  be  In  compliance  with 
Part  401  as  interpreted. 

8.  Application  to  Specific  Factors 

Various  commentators  inquired  about 
the  application  <A  this  Interpretation  to 
certain  specific  factors  used  in  estimat- 
ing contract  price  prosposals,  not  neces- 
sarily related  to  the  cost  of  additional 
direct  materials.  Among  the  factors  men- 
tioned were  those  to  provide  for  Inflation, 
contingencies  resulting  from  indefinite  or 
Incomplete  bills  of  material,  losses  in 
common  InventWT  accounts,  and  miscel- 
laneous small  parts  and  hardware  items. 

As  noted  in  the  Interpretation,  Its  need 
was  prompted  by  questions  about  the  use 
of  percentage  factors  to  estimate  the 
costs  of  "additional  direct  materials": 
i.e..  generally  those  direct  materials  not 
Incorporated  in  end  items.  Factors  such 
as  those  used  to  provide  for  inflation  or 
allowances  for  Incomplete  bills  of  mate- 
rial do  not  represent  costs  of  "additional 
direct  materials."  as  that  phrase  is  used 
in  the  Interpretation.  In  the  opinion  of 
the  Board,  this  interpretation  does  not 
apply  to  the  costs  represented  by  such 
factors. 

Factors  used  in  a  proposal  to  provide 
for  inventory  losses  represent  the  costs  of 
additional  materials  which  are  governed 
by  this  Interpretation.  With  respect  to 
factors  for  small  parts,  the  Board  notes 
that  in  accordance  with  Part  401.  Para- 
graph 401.60.  Illustrations,  a  practice  of 
estimating  an  average  cost  for  a  minor 
standard  hardware  item  Is  considered  to 
be  consistent  with  the  practice  of  record- 
ing the  actual  costs  of  such  items. 

The  amount  of  detail  to  be  used  In 
accumulating  and  recording  such  costs, 
however,  is  a  matter  to  be  decided  In  ac- 
cordance with  this  InterpretatlMi. 

9.  Application  or  Interpret ation  to 

Direct  Labor 

A  number  of  commentators  raised 
questions  concerning  the  applicability  of 
the  Interpretation  to  direct  labor.  Sev- 
eral commentators  said  it  should  not 
apply  to  such  labor  but  should  be  clearly 
limited  to  direct  materials.  One  com- 
mentator felt  that  the  Interpretation 
was  equally  applicable  to  direct  labor 
and  should  so  state. 

As  already  noted  in  ptu^graph  1,  above. 
Part  401  includes  specific  provisions  on 
the  coiisistency  requirements  regarding 
direct  labor.  Accordingly,  the  Board  is  of 
the  opinion  that  no  further  specific  cov- 
erage of  direct  labor  is  required  in  this 
Interpretation. 

Therefore,  the  following  Appendix  is 
added  to  Part  401: 

Appendix — Interpretation  No.  1 

Part  401.  Cost  Accounting  Standard,  Con- 
sistency In  Estimating.  Accumulating  and 
Reporting  Costs,  requires  In  4  401.40  that  a 
contractor's  "practices  used  In  estimating 
costs  In  pricing  a  proposal  shall  be  consistent 
with  hi5  cost  accounting  practices  used  In 
accumulating  and  reporting  costs." 

In  estimating  the  cost  of  direct  material 
requirements  for  a  contract,  It  Is  a  common 
practice  to  first  estimate  the  cost  of  the 
actual  quantities  to  be  Incorporated  In  end 
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Items.  Provlfilcms  are  th^ti  made  for  addl- 

tloiial  direct  material  costs  to  cover  eiqiected 
material  losses  such  ac  those  which  occur,  for 
example,  when  Items  are  scrapped,  fall  to 
meet  speclflcatlonB.  are  lost,  consumed  In  the 
manufacturing  prooees,  or  destroyed  in  test- 
ing and  qualification  proceesee.  The  cost  of 
some  or  all  of  such  additional  direct  ma- 
terial requirement*  la  often  estimated  by  the 
application  of  one  or  more  percentage  fac- 
tors to  the  total  cost  of  basic  direct  material 
requirements  or  to  some  other  base. 

Questions  have  arisen  as  to  whether  the 
accumulation  of  direct  material  costs  in  an 
undifferentiated  account  where  a  contractor 
estimates  a  significant  part  of  such  costs  by 
means  of  percentage  factors  Is  in  compli- 
ance with  Part  401.  The  most  serious  ques- 
tions pertain  to  sticb  percentage  factors 
which  are  not  supported  by  the  contractor 
with  accounting,  statistical,  or  other  rele- 
vant data  from  past  experience,  nor  by  a 
program  to  accumulate  actual  costs  for  com- 
parison with  such  percentage  estimates.  In 
the  opinion  of  the  Board  the  accumulation 
of  direct  costs  in  an  undifferentiated  ac- 
count in  this  circumstance  Is  a  cost  account- 
ing practice  which  Is  not  consistent  with  the 
practice  of  estimating  a  significant  part  of 
costs  by  means  of  percentage  factors.  This 
situation  Is  virtually  identical  with  that  de- 
scribed in  Illustration  401.60(b)(5).  which 
deals  with  labor. 

F>art  401  does  not.  however,  prescribe  the 
amount  of  detail  required  In  accumulating 
and  reporting  costs.  The  Board  recognizes 
that  the  amount  of  detail  required  may  vary 
considerably  depending  on  the  percentage 
factors  used,  the  data  presented  In  Justifi- 
cation or  lack  thereof,  and  the  significance  of 
each  situation.  Accordingly,  the  Board  is  of 
the  view  that  It  is  neither  appropriate  nor 
practical  for  the  Board  to  prescribe  a  single 
set  of  accounting  practices  which  would  be 
consistent  In  all  situations  with  the  practices 
of  estimating  direct  material  costs  by  per- 
centage factors.  The  Board  considers,  there- 
fore, that  the  amount  of  accounting  and  sta- 
tistical detaU  to  be  required  and  maintained 
In  accounting  for  this  portion  of  direct  ma- 
terial costs  has  been  and  continues  to  be  a 
matter  to  be  decided  by  Government  pro- 
curement authorities  on  the  basis  of  the  in- 
dividual facts  and  circumstances. 

(Sec    103,  84  Stat.  796  (50  0.8.C.  App.  2168) ) 

Abthttb  SCHOENH&trr, 

Executive  Secretary. 
I FR  Doc  .76-3  5245  PUed  1 1  -29-76 ;  8 :  46  am  | 

Title  5 — Administrative  Personnel 

CHAPTER  I — CIVIL  SERVICE 
COMMISSION 

PART  213 — EXCEPTED  SERVICE 

Agency  for  International  Development 

Section  213.3368  is  amended  to  reflect 
a  change  in  title  from  I*rivate  Secretary 
to  the  Deputy  Administrator  to  Executive 
Assistant  to  the  Deputy  Administrator. 

Effective  on  November  30,  1976 
§  213.3368(a)  (4)  is  amended  as  set  out 
below : 

§  213.3368      .4genr>       for      International 
Development. 

<aJ  Office  of  the  Administrator.  •   •   • 
(4)   One  Executive   Assistant    to    the 
Deputy  Administrator. 


(6  U.SC.  8801.  8302:  EO  10577,  3  CFB  1954- 
1058  Comp..  p.  218  ) 

Unttsd  States  Civil  Dev- 
ice COMMISSIOW, 

James  C.  Spry. 

Executive  Assistant  to 
the  Commissioners. 

iPR  DOC76-36025  Piled  11-29-76:8:45  am] 


PART  213— €XCEPTED  SERVICE 
Department  of  Defense 

SectiCHi  213.3106  is  amended  to  show 
that  positions  of  Assistant  Dean  on  the 
staff  of  the  Uniformed  Services  Univer- 
sity of  the  Health  Sciences  are  excepted 
under  Schedule  A. 

Effective  on  November  30,  1976, 
5  213.3106(b)(8)  is  amended  as  set  out 
below ; 

§  213.3106     Department  of  Defense. 

*  •  •  *  • 

(b)  Entire  Department  (including  the 
Office  of  the  Secretary  of  Defense  and 
the  Departments  of  the  Army,  Navy  and 
Air  Force.  •  •  • 

t8>  The  Dean.  Associate  Dean.  Assist- 
ant Dean,  faculty  members,  and  teach- 
ing/research assistant  positions  on  the 
staff  of  the  Uniformed  Services  Univer- 
sity of  the  Health  Sciences. 

(5  U.SC.  3301.  3302:   EO  10577,  3  CTR  1954- 
1958  comp    p.  218.) 

United  States  Civil  Serv- 
ice Commission, 
I  James  C.  Spry, 

1  Executive  Assistant  to 

J  the  Commissioners. 

[PR  Doc.  76-35019  FUed  11-29-76:8:45  am] 


PART  213 — EXCEPTED  SERVICE 

Department  of  Defense 

Section  213.3306  is  amended  to  reflect 
a  title  change  from  Private  Secretary  to 
the  Special  Assistant  to  the  Secretary,  to 
Confidential  Assistant  to  the  Special  As- 
sistant to  the  Secretary. 

Effective  on  November  30.  1976  §  213.- 
3306 (ai  ( 13)  is  amended  as  set  out  below: 

§  213.3306      Department  of  Defense. 

(a)  Office  of  the  .Secretary.  ♦   •   • 
'13)  One  Confidential  Assistant  to  the 
Special  Assistant  to  the  Secretary. 

(5  U.S.C.  3301,  3302;  EO  10577,  3  CFR  1954- 
1958  Comp.,  p.  218) 

United  States  Civil  Serv- 
ice Commission. 
James  C.  Spry, 

Executife  Assistant  to 
the  Commissioners. 

(PR  Doc.76-35020  PUed  11-29-76,8:45  am) 


the  Secre tars'  is  established  m  lieu  o€ 
one  position  of  Staff  Assistant  to  the 
PubUc  Affairs  Director. 

Effective  on  November  30.  1976, 
§§  213.3315 <a' il)  is  amended  and  'a) 
'39 1  is  revoked  as  set  out  below 

§213.3315      Department  of  Labor. 

(a)   OfUce  of  the  Secretary. 

<  1 )  One  Speciai  Assistant,  one  Con- 
fidential Assistaiil,  and  three  Staff  As- 
sistants. 

•  •  »  •  * 

<39)    (Revoked  I 

(5  use  3301,  8302;  EX:>  10577,  3  CPR  1954- 
1958  Comp.,  p  218.) 

United  St.«.tes  Civil  Serv- 
ice Commission. 

James  C.  Spry. 

Executive  Assistant  to 
the  Commissioners. 

|PR  Doc.76-85021  Piled  11-29-76,8:45  ami 


PART  213 — EXCEPTED  SERVICE 

Department  of  Labor 

Section  213.3315  us  amended  to  reflect 
a  title  change  from  Private  Secretary  to 
the  Assistant  Secretary'  for  Policy.  Eval- 
uation and  Research  to  Confidential  As- 
sistant to  the  Assistant  Secretary  for 
Policy,  Evaluation  and  Research, 

Effective  on  November  30  1976. 
§  213.3315ia)  (3)  is  amended  as  set  out 
below: 

§213.3313      E>epartment  of  Labor. 

'ai  Office  of  the  Secretary.  •  •  • 
1 3)  One  Private  Secretan,' to  each  As- 
sistant Secretarj'  of  Labor  appointed  by 
tlie  President  except  the  Assistant  Secre- 
tary for  Policy,  Evaluation  and  Research 
who  has  one  Confidential  Assistant. 

'5  use    3301.  3302;   EO  10577.  3  CFR  1954- 
1958  Comp    p  218.) 

United  States  Cn'H.  ^BV- 

ice  Commission, 
James  C  a^nv. 

Executive  Assistant  to 
the  Commissioners. 

fPR  Doc.76-35022  FUed  11-29-76:8:45  am] 


PART  213 — EXCEPTED  SERVICE 

Department  of  Labor 

Section  213.3315  is  amended  to  show 
that  one  position  of  Staff  Assistant  to 


PART  213— EXCEPTED  SERVICE 
Executive  Office  of  the  President 

Section  213.3303  is  amended  to  show 
that  one  position  of  Confidential  Secre- 
tary to  the  Director,  Office  of  Telecom- 
munications Policy,  is  reestablished  im- 
der  Schedule  C. 

Effective  on  November  30,  1978 
5  213.3303^1* '6)  is  amended  as  set  out 
below : 

§  213.3303     ExecuUve  Office  of  the  Prea- 
ident. 

'D  Office  of  the  Telecommunications 
Policy.  •   •   • 

(6)  One  Confidential  Secretarj'  to  the 
Director. 
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(6  U8.C.  3301.  3808;  EO  10577.  3  CFR  1954- 
1968  Cooop..  p  218.) 

Unrm)  States  Civil  Serv- 
ice Commission, 

James  C.  Spry. 

Executive  Assistant  to 
the  Commissioners. 

IFR  Doc  76-35023  Piled  11-29-76:8:45  ami 


PART  213— EXCEPTED  SERVICE 
Department  of  State 

Section  213  3304  ls  amended  to  show 
that  two  positions  of  Secretarial  Assist- 
ant 'Stenography)  to  the  Secretary  of 
State  are  established  under  Schedule  C. 

Effective     on     November     30,     1976, 
§  213  3304'a' (24)    is   added   as   set   out 
below ; 
§  2 1 3. .3304      Df  partment  of  State. 

(a I    Office  of  the  Secretary.  *   *   * 

(241  Two  Secretarial  Assistants  'Ste- 
nograprfiy  >  to  the  Secretary. 

(5  use.  3301.  3302;  EO  10577.  3  CFR  1954- 
1958  Comp  .  p  218  ) 

United  States  Civil  Serv- 
ice Commission. 

James  C.  Spry. 

Executive  Assistant  to 
the  Commissioners. 

IFR  Doc7ft-35024  Piled  11-29-76:8:45  am| 

Title  7 — Agriculture 

CHAPTER  IV — FEDERAL  CROP  INSUR- 
ANCE CORPORATION.  DEPARTMENT  OF 
AGRICULTURE 

PART  401— FEDERAL  CROP  INSURANCE 

Subpart — Regulations  for  the  1969  and 
Succeeding  Crop  Years 

Closing  Dates — Correction 

In  FR  Doc  75-34536  appearing  at  page 
51582  in  the  Federal  Register  of  Novem- 
ber 23,  1976,  paragraph  (a)  of  «  401  103, 
V>pearing  In  the  center  column  of  page 
H58S,  under  the  heading  "TOMATOES" 
i£  corrected  to  read  u  follows : 

§  401.103       \ppli<'aii«>n  for  insurance. 

<a>  •  •  • 

(Closing  Dates'* 


Tomatoes 

All  States April  30 

Dated'  November  24. 1976. 

Warren  E.  Dirks. 
Manager.  Federal  Crop 
Insurance  Corporation. 

IFR  Doc  76-35115  Piled  11-29-76:8:45  am] 


(.fmdt  No  81] 
PART  401— FEDERAL  CROP  INSURANCE 

Subpart — Regulations   for  the   1968  and 
Succeeding  Crop  Years 

Policy 

Pursuant  to  the  authority  contained  in 
the  Federal  Crop  Insurance  Act.  as 
amended.  5  401  111  of  the  Federal  Crop 
Insurance  Regulations  for  the  1969 
and  Succeeding  Crop  Years  (7  CTR 
Part  4Dl.  as  amended^,  is  amended 
effectii'e    with    the    1977    and   succeed- 


ing crop  years  in  those  counties  where 
so  provided  on  the  actuarial  table 
by  adding  the  following  at  the  end  of 
paragraph  6(b)  : 

§401.111      The  policy.' 

•  •  *  •  * 

6.  •   •   • 

(b)  *  •  *  Notwithstanding  the  fore- 
Roing  provisions  of  this  paragraph  (b) ,  in 
counties  where  the  actuarial  table  so  pro- 
vides :  ( 1  >  The  premium  wiU  be  adjusted 
on  the  basis  of  the  insured's  total  in- 
suring experience  on  each  insured  crop 
under  the  contract  as  shown  on  the 
actuarial  table. 

(2>  If  there  is  no  break  in  continuity  of 
participation,  any  applicable  premium 
adjustment  shall  be  transferred  to  (i> 
the  contract  of  the  insured's  estate  or 
sui-viving  spouse  in  case  of  death  of  the 
in.sured ;  t  ii  >  the  contract  of  the  person 
who  succeeds  the  insured  as  the  insured's 
transferee  in  operating  only  the  same 
farm  or  farm.s.  if  the  Corporation  finds 
that  such  transferee  has  previously  ac- 
tively participated  in  the  farming  opera- 
tions mvolved;  or  (iii)  the  contract  of 
the  same  insured  who  stops  farming  in 
one  county  and  starts  farming  in  another 
county. 

1 3  >  If  there  is  a  break  in  the  continuity 
of  participation,  any  premium  reduction 
earned  under  the  provisions  of  the  actu- 
arial table  shall  not  thereafter  apply. 
However,  any  increased  premium  adjust- 
ment factor  shall  apply  after  any  break 
in  the  continuity  of  participation. 

(Sees.  506,  516.  52  Stat.  73,  ae  amended.  77, 
as  amended:  7  U  S  C.  1506.  1516) 

The  foregoing  amendment  is  designed 
to  provide  for  a  more  equitable  system  of 
rate  distribution  through  a  formula  based 
on  the  policyholder's  individual  and  total 
insuring  experience  with  each  insured 
crop  under  the  contract.  The  premium 
rates  for  insuring  crops  under  the  pro- 
posed amendment  are  provided  on  the 
actuarial  table  for  the  counties  where 
applicable.  The  provisions  of  the  rate  ad- 
justment factor  system  will  be  imule- 
mented  on  an  experimental  basis  for  all 
crops  in  Dodge  and  Mower  Counties, 
Minnesota,  and  some  cotton  counties 
effective  with  the  1977  crop  year.  If  tlie 
results  of  the  experimental  program  are 
successful,  the  program  may  be  expanded 
to  include  other  crops  in  other  counties. 
Since  it  will  be  necessary  to  start  accept- 
ing applications  for  the  1977  crop  year 
soon  and  notification  of  the  provisions  of 
the  proposed  amendment  must  be  given 
to  existing  policyholders  as  early  as  pos- 
sible, the  Board  of  Directors  found  that  it 
would  be  impracticable  and  contrary  to 
the  public  Interest  to  follow  the  proce- 
dure for  notice  and  public  participation 
pre.scribed  by  5  U.S.C.  553  (b)  and  (c), 
as  directed  by  the  Secretary  of  Agricul- 
ture in  a  Statement  of  Policy,  executed 
July  20.  1971  136  FR  13804),  prior  to  the 
adoption  of  the  foregoing  amendment 
Accordingly,  said  amendment  was 
adopted  by  the  Board  of  Directors  on 
November  10, 1976. 


Said  amendment  shall  bec(Mne  effec- 
tive November  30,  1976. 

The  Federal  Crop  Insurance  Corpora- 
tion has  determined  that  this  document 
does  not  contain  a  major  proposal  re- 
quiring preparation  of  an  Inflation  Im- 
pact Statement  imder  Executive  Order 
11821  and  OMB  Circular  A-107. 

Peter  F.  Coue, 
Secretary,  Federal  Crop 
Insurance  Corporation. 

Approved  on  November  24, 1976. 

John  A.  Knebkl, 
Secretary. 

(FR  Doc.76-36199  PUed  11-29-76:8:46  am) 


'  Applicable  only  In  those  counties  where 
so  provided  on  the  actuarial  table. 


CHAPTER  VII— AGRICULTURAL  STABILI- 
ZATION AND  CONSERVATION  SERVICE 
(AGRICULTURAL  ADJUSTMENT),  DE- 
PARTMENT OF  AGRICULTURE 

SUBCHAPTER    B— FARM    MARKETING    QUOTAS 
AND  ACREAGE  ALLOTMENTS 

PART  725 — FLUE-CURED  TOBACCO 

Subpart — Proclamations,  Determinations 
arvd  Announcements  of  National  Mar- 
keting Quotas  and  Referendum  Results 

1977    National    Marketing    Quota    for 
Flue-Cured  Tobacco 

Basis  and  purpose.  Section  725.1  is  is- 
sued pursuant  to  and  in  accordance  with 
the  Agricultural  Adjustment  Act  of  1938, 
as  amended,  hereinafter  referred  to  as 
the  "Act",  to  proclaim  national  market- 
ing quotas  for  flue -cured  tobacco  for  the 
1977-78.  1978-79.  and  1979-«0  marketing 
years.  Section  725.2  is  issued  pursuant 
to  and  in  accordance  with  the  Act  to  ( 1 ) 
determine  and  announce  the  reserve 
supply  level  and  total  supply  for  flue- 
cured  tobacco,  and  (2)  determine  and 
announce  for  flue-cured  tobacco  for  the 
marketing  year  beginning  July  1,  1977, 
the  amount  of  the  national  marketing 
quota:  the  national  average  yield  goal; 
the  national  acreage  allotment;  the  re- 
serve for  making  corrections  in  farm 
acreage  allotments,  adjusting  inequities, 
and  for  establishing  acreage  allotments 
for  new  farms:  the  national  acreage  fac- 
tor; and  the  national  yield  factor.  The 
material  previously  appearing  in  this  sec- 
tion under  centerhead  DETERMINA- 
TIONS AND  ANNOUNCEMENTS— 
1976-77  MARKETING  YEAR  remains  in 
full  force  and  effect  as  to  the  crop  to 
which  it  was  applicable. 

Since  the  1976-77  marketing  year  is 
the  last  of  the  three  consecutive  years 
for  which  marketing  quotas,  previously 
proclaimed  on  an  acreage-poundage 
basis,  will  be  in  effect,  317(d>  of  the  Act 
provides  that  the  Secretary  shall  pro- 
claim marketing  quotas  for  flue-cured 
tobacco  on  either  an  acreage  basis  or  an 
acreage-poundage  basis  for  the  1977-78, 
1978-79,  and  1979-80  marketing  years, 
whichever  he  determines  would  result  in 
a  more  effective  quota.  It  is  hereby  deter- 
mined that,  in  view  of  the  better  supply 
control  resulting  from  the  acreage- 
poundage  quota  program  beginning  in 
1965,  a  more  effective  quota  would  re- 
sult from  marketing  quotas  on  an  acre- 
age-poundage basis. 

The  determinations  by  the  Secretary- 
contained  in  §§  725.1  and  725.2  have  been 
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made  on  the  basis  of  the  latest  available 
statistics  of  the  Federal  Government. 
and  after  due  consideration  of  data, 
views,  and  recommendations  received 
from  flue-cured  tobacco  producers  and 
others  pursusmt  to  a  notice  (41  FR 
39043)  given  In  accordance  with  the  pro- 
visions of  5  U.S.C.  553. 

Recommendations  on  the  amount  of 
the  national  marketing  quota  for  flue- 
cured  tobacco  for  the  1977-78  marketing 
year  ranged  from  no  reduction  in  the 
quota  to  a  10  percent  reduction  in  the 
quota,  the  latter  being  the  consensus. 
There  were  no  comments  with  respect  to 
changing  the  proposed  reserve  supply 
level,  the  amount  of  the  national  aver- 
age yield  goal,  or  the  amount  of  the  na- 
tional reserve.  One  comment  opposed 
implementation  of  the  provision  encour- 
aging the  marketing  of  N2  tobacco.  The 
determinations  with  respect  to  the 
referendum  are  being  set  forth  in  a 
separate  notice  which  shall  deal  with  the 
comments  and  recommendations  per- 
taining to  the  referendum.  The  national 
marketing  quota  of  1,116  million  pounds 
for  the  1977-78  marketing  year  as  here- 
in determined  is  12  percent  less  than  the 
quota  for  the  1976-77  marketing  year. 

Section  317fa)(l)  provides,  in  part, 
that  for  flue-cured  tobacco,  the  national 
marketing  quota  for  a  marketing  year  is 
the  amount  of  flue-cured  tobacco  pro- 
duced in  the  United  States  which  the 
Secretary  estimates  will  be  utilized  dur- 
ing the  marketing  year  in  the  United 
States  and  will  be  exported  during  the 
marketing  year,  adjusted  upward  or 
downward  in  such  amount  as  the  Secre- 
tary, in  his  discretion,  determines  is  de- 
sirable for  the  purposes  of  maintaining 
an  adequate  supply  or  for  effecting  an 
orderly  reduction  of  supplies  to  the  re- 
serve supply  level.  The  Act  further  pro- 
vides that  any  such  downward  adjust- 
ment shall  not  exceed  15  percentum  of 
such  estimated  utilization  and  exports. 

The  reserve  supply  level  !s  defined  in 
the  Act  as  105  percent  of  the  normal  sup- 
ply. The  normal  supply  Is  defined  In  the 
Act  as  a  normal  year's  domestic  con- 
sumption and  exports,  plus  175  percent 
of  a  normal  year's  domestic  consumption 
and  65  percent  of  a  normal  year's  ex- 
ports. A  normal  year's  domestic  con- 
sumption is  defined  in  the  Act  as  the 
yearly  average  quantity  produced  In  the 
United  States  and  consumed  in  the 
United  States  during  the  10  marketing 
years  immediately  preceding  the  market- 
ing year  in  which  such  consumption  is 
determined,  adjusted  for  current  trends 
In  such  consumption.  A  normal  year's 
exports  is  defined  in  the  Act  as  the  yearly 
average  quantity  produced  in  the  United 
States  which  was  exported  from  the 
United  States  during  the  10  marketing 
years  munediately  preceding  the  market- 
ing year  in  which  such  exports  are  de- 
termined, adjusted  for  current  trends  in 
such  exports. 

The  yearly  average  domestic  consump- 
tion during  the  10  marketing  years  pre- 
ceding the  1976-77  marketing  year  was 
669  million  pounds,  and  the  yearly-  aver- 
age exports  during  such  period  amounted 
to  538  million  pounds.  With  no  apparent 
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trends,  a  normal  year's  domestic  con- 
sumption then  equals  the  10  year  average 
of  669  million  pounds  and  a  normal  year's 
exports  equals  the  10  year  average  of 
538  million  pounds  and  results  in  a  re- 
serve supply  level  of  2.864  million  pounds. 

Total  supply  is  defined  as  the  carryover 
at  the  beginning  of  the  marketing  year 
(July  1)  plus  the  estimated  production  in 
the  United  States  during  the  calendar 
year  in  which  the  marketing  year  begins. 
The  carryover  of  flue -cured  tobacco  in 
the  inventories  of  manufacturers  and 
dealers  (including  CCC  loan  stocks)  on 
July  1,  1976  amounted  to  1,874  million 
pounds,  farm  sales  weight.  The  1976  crop, 
plus  producer  carryover  from  the  1975 
crop  marketed  during  the  1976-77  mar- 
keting year  is  currently  estimated  at 
1,300  million  pounds.  The  sum  of  these, 
3.174  million  pounds,  represents  the  total 
supply  of  fiue-cured  tobacco  for  the  1976- 
77  marketing  year,  an  amount  which  ex- 
ceeds the  proposed  reserve  supply  level 
by  310  million  pounds. 

It  is  estimated  that  730  million  pounds 
of  flue-cured  tobacco  will  be  utilized  in 
the  United  States  during  the  1977-78 
marketing  year  and  500  million  pounds 
will  be  exported.  Because  It  is  deemed 
desirable  to  effect  an  orderly  reduction 
of  supplies  to  the  reserve  supply  level, 
the  simi  of  these  amounts,  1,230  million 
pounds,  is  adjusted  downward  by  114  mil- 
lion pounds  in  establishing  the  quota. 
This  reduction  Is  less  than  the  maximum 
reduction  of  15  percent  permitted  by  the 
Act.  and  is  the  reduction  which  is  deemed 
desirable  under  the  present  supply- 
demand  situation.  Accordingly,  the  na- 
tional marketing  quota  for  flue-cured 
tobacco  for  the  marketing  year  beginning 
July  1,  1977  is  determined  to  be  1,116 
million  pounds. 

The  "national  average  yield  goal"  has 
been  determined  to  be  1,854  pounds  per 
acre.  It  has  been  determined  that  this 
yield  will  improve  or  insure  the  usability 
of  flue-cured  tobacco  and  increase  the 
net  return  per  pound  to  the  growers.  In 
making  this  determination,  considera- 
tion was  given  to  research  data  of  the 
Agricultural  Research  Service  of  the  De- 
partment and  one  of  the  land-grant  col- 
leges in  the  flue-cured  tobacco  area. 

The  community  average  yields  have 
been  determined  for  flue-cured  tobacco 
and  published  in  the  Federal  Register 
(30  FR  6207,  9875.  14487). 

The  national  acreage  allotment  is 
601,941,75  acres,  determined  in  accord- 
ance with  provisions  of  the  Act  by  divid- 
ing the  national  marketing  quota  by  the 
national  average  yield  goal. 

In  accordance  with  the  Act.  a  national 
reserve,  from  the  national  acreage  allot- 
ment, is  established  in  the  amount  of 
350  acres  for  making  corrections  in  farm 
acreage  allotments,  adjusting  inequities 
and  establishing  allotments  for  new 
farms.  It  is  determined  that  the  reserve 
acreage  will  be  adequate. 

It  is  determined  that  types  11,  12,  13. 
and  14  constitute  one  kind  of  tobacco 
for  the  1977-78,  1978-79,  and  1979-80 
marketing  years.  It  has  been  determined 
also  that  no  substantial  difference  exists 
in  t2ie  usage  or  market  outlets  for  any 
one  or  more  of  the  tj-pes  of  flue-cured 
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tobacco  (30  FR  6144>  Therefore,  no  ac- 
tion is  being  taken  under  section  31S(i) 
of  the  Act  for  the  1977-78  marketing 
year. 

Since  farmers  are  now  making  their 
plans  tor  1977  production  of  flue-cured 
tobacco  and  need  to  know  the  acreage 
allotments  and  marketing  quotas  for 
their  farms  for  the  1977-78  marketing 
year,  it  is  hereby  found  that  compliance 
with  the  notice  of  proposed  rulemaking 
and  public  participatiwi  procedure  in  5 
U.S.C.  553  is  Impracticable  and  contrary 
to  the  public  interest.  Therefore,  this  re- 
vision is  issued  without  following  such 
procedure. 

Part  725  of  Title  7  is  amended  by  re- 
vising Sg  725.1  and  725  2  and  the  pro- 
ceeding -centerheads  to  read  as  follows: 

Proclamation  of  Quotas 

§  723.1      1977-78,   197a-79,  and   1979- 
80  marketing  years. 

Since  Marketing  Quotas  have  been 
made  effective  for  flue-cured  tobacco  for 
the  1974-75,  1975-76  and  1976-77  mar- 
keting years  '38  FR  18234i.  and  since 
the  1975-77  marketing  year  is  the  last  of 
three  consecutive  years  for  which  mar- 
keting quotas  previously  proclaimed  will 
be  in  effect  for  flue-cured  tobacco,  and 
since  it  is  determined  that  a  marketing 
quota  program  on  an  acreage-poundage 
basis  will  result  in  a  more  effective  pro- 
gram for  flue-cured  tobacco,  marketing 
quotas  on  an  acreage-poundage  basis 
are  hereby  proclaimed  for  flue-cured  to- 
bacco for  the  1977-78.  1978-79  and  1979- 
80  marketing  years. 

Determinations  and  Announcements — 
1977-78  Markettnc  Year 

§  725.2      Flup-rured  tobacco. 

For  fiue-cured  tobacco  for  the  market- 
ing year  begimiing  July  1.  1977: 

(a>  Reserve  supply  level.  The  reserve 
supply  level  is  determined  an  announced 
to  be  2.864  million  pounds,  calculated, 
as  provided  in  the  Act.  from  a  normal 
year's  domestic  consumption  of  669  mil- 
lion pounds  and  a  normal  year's  exports 
of  538  million  pounds. 

(b)  National  Marketing  Quota.  A  na- 
tional marketing  quota  on  an  acreage- 
poundage  basis  for  the  marketing  year. 
is  hereby  determined  and  announced  to 
be  1.116  million  pounds  This  quota  is 
based  on  estimated  utilization  in  the 
United  States  in  such  marketing  year  of 
730  million  pounds  and  estimated  ex- 
ports in  such  marketing  year  of  500  mil- 
lion pounds,  with  a  downward  adjust- 
ment of  114  million  pounds  which  is 
determined  to  be  desirable  for  the  pur- 
pose of  effecting  an  orderly  reduction  of 
supplies  to  the  reserve  suppl>'  level. 

(c)  National  average  yield  goal.  The 
national  average  yield  goal  is  determined 
and  announced  to  be  1,854  pounds.  This 
goal  is  based  on  the  yield  per  acre  which, 
on  a  national  average  basis,  it  is  deter- 
mined will  improve  or  insure  the  usabil- 
ity  of  flue-cured  tobacco  and  increase 
the  net  return  per  pound  to  growers. 

(d)  NationrJ  acreuge  allotment.  The 
national  acreage  allotment  on  an  acre- 
age-poundape  basis  is  determined  and 
announced  to  be  601.941  75  acres.  This 
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allotment  was  determined  by  divldingr 
the  national  marketing  quota  of  1,116 
million  pounds  by  the  national  average 
yield  goal  of  1.854  pounds. 

(e>  National  reserve.  The  national  re- 
.serve  for  making  corrections  and  adjust- 
ing inequities  in  old  farm  acreage  allot- 
ments and  for  establishing  allotments  for 
new  farms  is  determined  and  announced 
to  be  350  acres. 

'f)  National  acreage  factor.  The  na- 
tional acreage  factor  is  determined  and 
announced  to  be  0.88. 

(K»  National  yield  factor.  The  national 
yield  factor  is  determined  and  announced 
to  be  9312. 

(Sees  301.  313.  317.  375.  52  Stat  38.  47.  86.  as 
amended.  79  Stat.  66,  (7  U  S.C  1301.  1313. 
1314c.  1375)   ) 

Effective  date :  November  30.  1976 

Signed  at  Washington.  DC  .  on  Nov- 
ember 24. 1976 

Kenneth  E.  Prick. 
.Administrator.  Agricultural  Sta- 
bilization   and    Conservation 
Service 

|FR  Doc  76-35237  Ft'.ed  11-29-76:8:45  ami 


CHAPTER  IX — AGRICULTURAL  MARKET- 
ING SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS:  FRUITS. 
VEGETABLES.  NUTS).  DEPARTMENT 
OF  AGRICULTURE 

(Navel  Orange  Reg.  387.  Amdt.  1] 

PART  907— NAVEL  ORANGES  GROWN  IN 
ARIZONA  AND  DESIGNATED  PART  OF 
CALIFORNIA 

Limitation  of  Handling 

This  regulation  increases  the  quantity 
of  California-Arizona  Navel  oranges  that 
may  be  shipped  to  fresh  market  during 
the  weekly  regulation  period  November 
19-25.  1976.  The  quantity  that  may  be 
shipped  is  incretised  due  to  Improved 
market  conditions  for  Navel  oranges. 
The  regulation  and  this  amendment  are 
Issued  pursuant  to  the  Agricultural  Mar- 
keting Agreement  Act  of  1937,  as 
amended,  and  Marketing  Order  No.  907. 

ia>  Findings,  d)  Pursuant  to  the  mar- 
keting agreement,  as  amended,  and  Order 
No  907.  as  amended  d  CFR  Part  907V 
regulating  the  handling  of  Navel  oranges 
grown  in  Arizona  and  designated  part  of 
California,  effective  under  the  applicable 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
use  601-674\  and  upon  the  basis  of 
the  recommendations  and  information 
submitted  by  the  Navel  Orange  Adminis- 
trative Committee,  established  under  the 
sa:d  amended  marketing  agreement  and 
order,  and  upon  other  available  informa- 
tion, it  is  hereby  found  that  the  limitation 
of  handling  of  such  Navel  oranges,  as 
hereinafter  provided,  will  tend  to  effec- 
tuate the  declared  policy  of  the  act. 

12 1  The  need  for  an  increase  in  the 
quantity  of  oranges  available  for  han- 
dling during  the  current  week  results 
from  changes  that  have  taken  place  in 
the  marketing  situation  since  the  issu- 
ance of  Navel  Orange  Regulation  387  (41 
FTl  50803  <    The  marketing  picture  now 


indicates  that  there  Ls  a  greater  demand 
for  Navel  oranges  than  existed  when  the 
regulation  was  made  effective.  Therefore, 
in  order  to  provide  an  opportunity  for 
handlers  to  handle  a  sufficient  volume  of 
Navel  oranges  to  fill  the  current  market 
demand  thereby  making  a  greater  quan- 
tity of  Navel  oranges  available  to  meet 
such  increased  demand,  the  regulation 
should  be  amended,  as  hereinafter  set 
forth 

( 3  >  It  is  hereby  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice,  en- 
gage in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
amendment  until  30  days  after  publica- 
tion thereof  in  the  Federal  Register  '5 
use.  553'  because  the  time  intervening 
between  the  date  when  information  upon 
which  this  amendment  is  based  became 
available  and  the  time  when  this  amend- 
ment mu.st  become  effective  in  order  to 
effectuate  the  declared  policy  of  the  act 
is  iasufficient.  and  this  amendment  re- 
lieves restriction  on  the  handling  of 
Navel  oranges  grown  in  Arizona  and  des- 
ignated part  of  California. 

<b»  Order,  as  amended.  The  provisions 
in  paragraph  (bMD  (1)  and  <ili)  of 
5  907  687  'Navel  Orange  Regulation  387. 
'41  FR  50803V)  are  hereby  amended  to 
read  as  follows: 

"  1  i '  District  1 :  Unlimited  movement; 

"'iii'  District  3:  Unlimited  move- 
ment." 

(Sees.  1-19,  48  Stat.  31,  ae  amended;  7  UJ3.C 
601-674) 

Dated;  November  24,  1976 

Charles  R.  Braden, 
Deputy  Director.  Fruit  and  Veg- 
etable   Divisjjon,    Agricultural 
Marketing  Service. 

IFR  Doc   76-35202  Piled  11-29-76:8:46  am) 


[Lemon  Reg.  681 

PART  910 — LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 

This  regulation  fixes  the  quantity  of 
California-Arizona  lemons  that  may  be 
shipped  to  fresh  market  during  the 
weekly  regulation  poriod  Nov  28-Dec.  4, 
1976  It  IS  issued  pursuant  to  the  Agricul- 
tural Marketing  Agreement  Act  of  1937, 
as  amended,  and  Marketing  Order  No. 
910.  The  quantity  of  lemons  so  fixed  was 
arrived  at  after  consideration  of  the  total 
available  supply  of  lemons,  the  quantity 
of  lemons  currently  available  for  market, 
the  fresh  market  demand  for  lemons, 
lemon  prices,  and  the  relationship  of 
season  average  returns  to  the  parity  price 
for  lemons. 

§910.368     Lrmon  Regulation  68. 

(a>  Findings.  <l)  Pursuant  to  the  mar- 
keting agreement,  as  amended,  and  Order 
No.  910,  as  amended  >7  CFR  Part  910). 
regulating  the  handling  of  lemons  grown 
in  California  and  Arizona,  effective  under 
the  applicable  provisions  of  the  Agricul- 
tural Marketing  Agreement  Act  of  1937. 
as  amended  '  7  USC  601-674) ,  and  upon 
the  basis  of  the  recommendations  and  In- 


formation submitted  by  the  Lemon  Ad- 
ministrative Committee,  established 
under  the  said  amended  marketing  agree- 
ment and  order,  and  upon  other  avail- 
able information,  it  is  hereby  found  that 
the  limitation  of  handling  of  such 
lemons,  as  hereinafter  provided,  will  tend 
to  effectuate  the  declared  policy  of  the 
Act. 

(21  The  need  for  this  section  to  limit 
the  quantity  of  lemons  that  may  be  mar- 
keted during  the  ensuing  week  stems 
from  the  production  and  marketing  sit- 
uation confronting  the  lemon  Industry. 

(V  The  committee  has  submitted  its 
recommendation  with  respect  to  the 
quantity  of  lemons  it  deems  advisable  to 
be  handled  during  the  ensuing  week. 
Such  recommendation  resulted  from 
consideration  of  the  factors  enumerated 
in  the  order.  The  committee  iurther  re- 
ports the  demand  for  lemons  Is  steady 
early  this  week  but  is  expected  to  ease 
toward  the  end  of  the  week.  Average 
fob.  price  was  $4.86  per  carton  the  week 
ended  November  20,  1976.  compared  to 
$4.87  per  carton  the  previous  week. 
Track  and  rolling  supplies  at  90  cars 
were  the  same  as  last  week. 

<U)  Having  considered  the  recom- 
mendation and  information  submitted 
by  the  committee,  and  other  available 
information,  the  Secretary  finds  that  the 
quantity  of  lemons  which  may  be  han- 
dled should  be  fixed  as  hereinafter  set 
forth. 

f3)  It  Ls  hereby  further  found  that  It 
Is  Impracticable  and  contrary  to  the  pub- 
lic interest  to  cive  preliminary  notice,  en- 
gage in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  in  the  Federal  Register  (5  U.S.C. 
-553)  because  the  time  intervening  be- 
ll tween  the  date  when  information  upon 
which  this  section  is  based  became  avail- 
able and  the  time  when  this  section  must 
become  effective  In  order  to  effectuate 
the  declared  policy  of  the  act  Is  InsuflB- 
cient,  and  a  reasonable  time  Is  permitted, 
under  the  circumstances,  for  prepara- 
tion for  such  effective  time:  and  good 
cause  exists  for  making  the  provisions 
hereof  effective  as  hereinafter  set  forth. 
The  committee  held  an  open  meeting 
during  the  current  week,  after  giving  due 
notice  thereof,  to  consider  supply  and 
market  conditions  for  lemorus  and  the 
need  for  regulation;  interested  persons 
were  afforded  an  opportunity  to  submit 
information  and  views  at  this  meeting: 
the  recommendation  and  supporting  In- 
formation for  regulation  during  the  pe- 
riod soecifid  herein  were  promptly  sub- 
mitted to  the  Department  after  such 
meeting  was  held ;  the  provisions  of  this 
section.  Including  its  effective  time,  are 
identical  with  the  aforesaid  recommen- 
dation of  the  committee,  and  informa- 
tion concerning  such  provisions  and  ef- 
fective time  has  been  dis.semlnated 
among  handlers  of  such  lemons;  it  Is 
neces.sary,  in  order  to  effectuate  the  de- 
clared policy  of  the  act.  to  make  this 
section  effective  during  the  period  herein 
specified;  and  compliance  with  this  sec- 
tion will  not  require  any  special  prepa- 
ration on  the  part  of  persons  subject 
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hereto  which  cannot  be  completed  on  or 
before  the  effective  date  hereof.  Such 
committee  meeting  was  held  on  Novem- 
ber 23.  1976. 

(b)  Order.  (1)  The  quantity  of  lemons 
grown  in  California  and  Arizona  which 
may  be  handled  during  the  period  No- 
vember 28,  1976,  through  December  4. 
1976,  is  hereby  fixed  at  200,000  cartons, 

(2)  As  used  in  this  section,  "handled", 
and  "carton(s)"  have  the  same  mean- 
ing as  when  used  In  the  said  amended 
marketing  agreement  and  order. 

(Seca.  1-19.  48  Stat,  31.  as  amended:  7  U.S  C 
601-674) 

Dated:  November  24,  1976, 

Charles  R.  Brader, 
Deputy  Director,  Fruit  and  Veg- 
etable   Division    Agricultural 
Marketing  Service. 

(FR  Doc.76-35200  Piled  11-29-76:8:46  am| 


PART  913— GRAPEFRUIT  GROWN  IN  THE 
INTERIOR  DISTRICT  OF  FLORIDA 

Expenses  and  Rate  of  Assessment 

This  document  authorizes  expenses  of 
$29,750  of  the  Interior  Grapefruit  Mar- 
keting Committee,  under  Marketing  Or- 
der No.  913.  for  the  1976-77  fiscal  period 
and  fixes  a  rate  of  assessment  of  $0,0045 
per  standard  packed  box  of  grapefruit 
handled  in  such  period  to  be  paid  to  the 
committee  by  each  first  handler  as  his 
pro  rata  share  of  such  expenses. 

On  November  4,  1976.  notice  of  pro- 
posed rulemaking  was  published  in  the 
Federal  Register  (41  FR  48540)  regard- 
ing proposed  expenses  and  the  related 
rate  of  assessment  for  the  period  Au- 
gust 1,  1976.  through  July  31,  1977,  pur- 
suant to  the  marketing  agreement,  as 
amended,  and  Order  No.  913,  as  amended 
(7  CFR  Part  913),  regulating  the  han- 
dling of  grapefruit  grown  in  the  Interior 
District  in  Florida.  This  regulatory  pro- 
gram is  effective  under  the  Agricul- 
tural Marketing  Agreement  Act  of  1937, 
as  amended  (7  U.S.C.  601-674) .  The  no- 
tice provided  that  all  written-  data, 
views,  or  arguments  in  connection  with 
said  proposals  be  submitted  by  No- 
vember 22,  1976.  None  were  received. 
After  consideration  of  all  relevant  mat- 
ters presented,  including  the  proposals 
set  forth  in  such  notice  which  were 
submitted  by  the  Interior  Grapefruit 
Marketing  Committee  (established  pur- 
suant to  said  marketing  agreement  and 
Order),  it  is  hereby  found  and  deter- 
mined that: 

§913.212     Expenses  and  rate  of  asi«r«s- 
menl. 

'a)  Expenses.  Expenses  that  are  rea- 
sonable and  likely  to  be  incun-ed  by  the 
Interior  Grapefruit  Marketing  Commit- 
tee during  the  period  August  1.  1976. 
through  July  31,  1977,  will  amount  to 
$29,750. 

(b)  Rate  of  Assessment.  The  rate  of 
assessment  for  said  period,  payable  by 
each  handler  in  accordance  with  5  913.31 . 
is  fixed  at  $0.0045  per  standard  packed 
box  of  grapefruit. 

(p)  Terms  used  in  the  amended  mar- 


used  herein,  have  the  same  meaning  as 
is  given  to  the  respective  term  in  said 
marketing  agreement  and  order, 
keting  agreement  and  order  shall,  when 
It  is  hereby  further  found  that  good 
cause  exists  for  not  postponing  the  effec- 
tive date  hereof  until  30  days  after 
publication  in  the  Federal  Register  (5 
U.S.C.  553)  in  that  'D  shipments  of 
grapefruit  are  now  being  made,  <2i  the 
relevant  provisions  of  said  marketing 
agreement  and  this  part  require  that  the 
rate  of  assessment  herein  fixed  shall  be 
applicable  to  all  assessable  grapefruit 
handled  during  the  aforesaid  period,  and 
(3)  such  period  began  on  August  1,  1976. 
and  said  rate  of  as.sessment  will  auto- 
matically apply  to  all  such  grapefruit 
beginning  with  such  date. 

(Sees.  1-19.  48  Stat.  31.  as  amended;  7  U,S,C, 
601-674  ) 

Dated:  November  24,  1976, 

Charles  R.  Brader. 
Deputy     Director.     Fruit     and 
Vegetable    Division.    Agricul- 
tural Marketing  Service. 

(PR  Doc.76-35204  Piled  11-29-76:8:45  am] 


PART  984 — WALNUTS  GROWN  IN 
CALIFORNIA 

Marketing   Percentages  for  the    1976-77 
Marketing  Year 

Notice  was  published  in  the  October 
29,  1976,  issue  of  the  Federal  Register 
(41  FR  47490 ' .  regarding  a  proposal  to 
establish  free  and  reserve  percentages 
for  the  1976-77  marketing  year  of  75 
percent,  and  25  percent,  respectively,  for 
walnuts  grown  in  California.  The  1976- 
77  marketing  year  began  August  1,  1976. 
The  propo.sed  percentages  would  be  es- 
tablished pursuant  to  the  marketing 
agreement,  as  amended,  and  Order  No. 
984,  as  amended  n  CFR  Part  984;  41  FR 
315411,  hereinafter  referred  to  collec- 
tively as  the  "order".  The  order  regulates 
the  handling  of  walnuts  grown  in  Cali- 
fornia and  is  effective  under  the  Agricul- 
tural Marketing  Agreement  Act  of  1937, 
as  amended  (7  U.S.C.  601-674),  herein- 
after referred  to  as  the  "act". 

The  notice  afforded  interested  persons 
an  opportunity  to  submit  written  data, 
views,  or  arguments  on  the  proposal. 
None  were  received. 

The  proposed  percentages  were  rec- 
ommended by  the  Walnut  Marketing 
Board  pursuant  to  §  984.48  of  the  order. 
The  Board's  recommendation  was  based 
on  estimates  for  the  current  marketing 
year  of  supply,  and  inshell  and  shelled 
trade  demands  adjusted  for  handler  car- 
ryover. The  total  1976-77  supply  subject 
to  regulation  is  estimated  at  169  million 
pounds  kernel  weight.  Inshell  and  shelled 
trade  demands  adjusted  for  handler 
carryover  are  estimated  at  33  and  92.8 
million  pounds  kernelweight.  respective- 
ly, or  a  total  adjusted  demand  of  125.8 
million  pounds  kernelweight. 

The  regulation  establishes  the  supply 
of  merchantable  walnuts  available  to  the 
domestic  inshell  and  shelled  markets  at 
maximum  quantities  that  can  be  expect- 
ed to  be  used,  while  also  providing  for  an 


ample  carrv-over  into  the  1977-78  mar- 
keting year.  The  reserve  is  for  export. 

After  consideration  of  all  relevant 
matter  presented,  including  that  in  the 
notice,  the  information  and  recommen- 
dations submitted  by  the  Board,  and 
other  available  information,  it  is  found 
that  establishment  of  free  and  reserve 
percentages  under  §  984,49  of  the  order. 
as  hereinafter  set  forth,  will  tend  to  ef- 
fectuate the  declared  policy  of  the  act. 

It  is  fiu-ther  found  that  good  cause  ex- 
ists for  not  postponing  the  effective  time 
of  this  action  until  30  days  after  publi- 
cation in  the  Federal  Register  (5  U.S.C. 
553)  in  that:  d)  The  relevant  provisions 
of  said  marketing  agreement  and  this 
part  require  that  the  free  and  re-serve 
percentages  establLshed  for  a  particular 
marketing  year  shall  be  applicable  to  all 
walnuts  certified  as  merchantable  dur- 
ing such  year:  and  '2)  the  current  1976- 
77  marketing  year  began  August  1,  1976. 
and  the  percentages  hereinafter  estab- 
lished will  automatically  apply  to  all 
such  walnuts  beginning  with  that  date. 

Therefore,  the  free  and  reserve  per- 
centages for  California  walnuts  during 
the  1976-77  marketing  year  are  estab- 
lished as  follows: 

§  981.223  Frre  and  roserxr  p«'rrfntaBPs 
for  Olifornia  v>alnut»i  during  tlie 
1976—77   markrlinf;  yrar. 

The  free  and  reserve  percentages  for 
California  walnuts  during  the  marketing 
year  beginning  August  1.  1976.  shall  be 
75  percent  and  25  percent,  respectively. 

(Sees   1-19.  48  Stat,  31.  as  amended:  7  VS  C, 

601-674  ) 

It  is  hereby  certified  that  the  economic 
and  inflationary  impacts  of  this  regula- 
tion have  been  carefully  evaluated  in  ac- 
cordance with  OMB  Circular  A-107. 

Charles  R,  Brader, 
Deputy  Director. 
Fruit  and  Vegetable  Dirnsion. 

November  24,  1976. 

(PR  Doc.76-35203  Piled  11-29-76:8:45  ami 

Title  9 — Animals  and  Animal  Products 

CHAPTER  I— ANIMAL  AND  PLANT  HEALTH 
INSPECTION  SERVICE,  DEPARTMENT 
OF  AGRICULTURE 

SUBCHAPTER  D — EXPORTATION  AND  IMPORTA- 
TION OF  ANIMALS  (INCLUDING  POULTRY) 
AND  ANIMAL   PRODUCTS 

PART  97— OVERTIME  SERVICES  RELAT- 
ING TO  IMPORTS  AND  EXPORTS 

Commuted  Traveltlme  Allowances 

•  Purpose.  The  purpo.se  of  these 
amendments  is  to  amend  9  CFR  97.2 
relating  to  administrative  instructions 
prescribing  commuted  traveltime    • 

The.se  amendments  establish  com- 
muted traveltime  periods  as  nearly  as 
may  be  practicable  to  cover  the  time 
necessarily  si>ent  in  reporting  to  and  re- 
turning from  the  place  at  which  an  em- 
ployee of  Veterinary  Services  performs 
overtime  or  holiday  duty  when  such 
travel  is  performed  solely  on  account 
of  overtime  or  holiday  duty.  Such  estab- 
lishment depends  upon  facts  within  the 
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kicvledge    of    the    Animal    and    Plant 
Health  Inspection  Service. 

Therefore,  pursuant  to  the  authority 
conferred  upon  the  Deputy  Administra- 
tor. Veterinary  Services,  Animal  and 
Plant  Health  Inspection  Service  by 
{97.1  of  the  regulation?  conceminK 
overtime  services  relating  to  imports  and 
exports,  (9  CFR  97. 1».  admini.strative  in- 
struction's 9  CFR  97.2  '1976  ed.i.  as 
amended  January  21,  1976  '41  FR3074>, 
April  16,  1976  <41  FR  16145 > .  and  July  23, 
1976  '41  FR  30321),  prescribing  the 
commuted  traveltime  that  shall  be  in- 
cluded in  each  period  of  overtime  or 
holidav  dutv.  are  hereby  amended  by 
adding  to  or  deleting  from  the  resneo- 
tive  lists  therein  as  follows- 

§  97.2        Viiniini-lr.ilive     iii«lnirlion«    pre- 
M-nbing  «-«iiurmili-«J  trint-llinif. 
.  «  •  •  • 

Within  MEmoPoi.iT.^r--   .Area 

ONE    HOUR 

Add: 
Los  Angeles.  California  and  Los  Angeles  Air- 
port   (served   Irom   Lawiidale.   California) 

Add: 
Madison.  Wisconsin 

Delete: 
Mobile.  Ai»bejna 

Outside  MrrROPOLrrAN  Area 

TWO    BOT7B8 

Add: 

Vernon,   CalUonila    (served   from  Lawndale. 
California). 

Add: 
Los  .\ngeles  Harbor.  San  Pedro,  California: 
including    Long    Beach.    Wilmington,    and 
Terminal    Island    (served   from   Lawndale. 
California) 

Add: 
Mlddleion.  Wisconsin  (served  from  Madison. 
Wisconsin). 

Add: 
3«uk  City.  Wisconsin  (served  from  Madison, 

Wisconsin) 

Add 

Watertown.   Wisconsin    iserved    from   Madi- 
son. Wisconsin) 
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Watertown,  Wisconsin   (served  from  Marke- 

san,  Wisconsin). 

FOTH    HOCRS 

Add: 
Edwards  Air  Force  Base,  California    (served 
from  Lawndale,  California) . 

Add: 
Hartford.  Wisconsin    (served  from  Madison. 

Wisconsin). 

Add: 
Hueneme,    CaUfornia    (served    from    Lawn- 
dale. California). 

Add: 
Milwaukee.  Wisconsin  (served  from  Madison. 

Wisconsin ) . 

Add: 

Newport     Beach.     California     (served     from 
Lawndale,  California) . 

Add; 
Sheboygan    Palls,    Wisconsin    (served    from 
Markesan,  Wisconsin) . 

Delete: 

Juda,  Wisconsin  (served  from  Madison,  Wis- 
consin.) 

Delete: 

Sheboygan    Falls.    Wisconsin     (served    from 
Milwaukee   and   Ripon.   Wl-sconsin). 


THBEr  Houas 


Add: 


FIVE   HOUBS 


Add: 


March  Field,  California   (served  from  Lawn- 
dale, California). 

Delete: 

Juda.    Wisconsin    (served    from    Sauk    City, 
Wisconsin) . 

SIX   HOURS 

Add; 

Antelope    Wells,   New    Mexico    (served   from 
Roswell  and  Socorro,  New  Mexico). 

Add; 

Chilton.    Wisconsin    (served    from    Madison. 

WisconsUi). 

Add: 
Columbus,  New  Mexico  (served  from  Roswell 
and  Socorro.  New  Mexico) . 

Add: 
San    Luis    Obispo.    California    (served    from 

Lawndale.  California) 


TEN    HOURS 


Delete 


Chilton.  Wisconsin    (served  from  Markesan. 
Wisconsin) 

Add: 

Hartford.  Wlscorvsln  (served  from  Markesan. 

Wisconsin) 

Add: 

Mineral  Point,  Wisconsin  (served  from  Madi- 
son and  Wauzeka  Wisconsin) 

Add 

Monroe.    Wisconsin    (served    from    Madison. 
Wisconsin). 

Add: 

Ontario.   California    (served   from   Lawndale, 
California) 

Add: 


Barron.  Wisconsin    (served  from  Sauk  City. 

Wisconsin) 

(64  Stat.  561:  7  U  S.C  2260.) 

Effective  date.  The  foregoing  amend- 
ments shall  become  effective  November 
30.  1976. 

It  is  to  the  benefit  of  the  public  that 
these  instructions  be  made  effective  at 
the  earliest  practicable  date.  It  does  not 
appear  that  public  participation  in  this 
rulemaking  proceeding  would  make  ad- 
ditional relevant  information  available 
to  the  Department. 

Accordingly,  pursuant  to  5  U.S.C.  553. 
it  Is  found  upon  cood  cause  that  notice 
and  public  procedure  on  these  instruc- 
tions are  impracticable,  imnecessary, 
and  contrary  to  the  public  Interest  and 


good  cause  Is  found  for  making  them  ef- 
fective less  than  30  days  after  publica- 
tion in  the  Federal  Register. 

Done  at  Washington,  D.C.,  this  23rd 
day  of  November  1976. 

Note.— The  Animal  and  Plant  Health  In- 
spection Service  has  determined  that  this  - 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  Inflation  Itn- 
pact  Statement  under  Executive  Order  11821 
and  OMB  Circular  A-107 

Pierre  A.  Chaloux. 
Acting  Deputy  Administrator, 
Veterinary  Serinces. 

[PR  Doc  76-35184  Filed  11-29-76:8-45  am) 

Title  10 — Energy 

CHAPTER    III — ENERGY    RESEARCH    AND 

DEVELOPMENT  ADMINISTRATION 

PART  745— PROTECTION  OF  ftUMAN 
SUBJECTS 

Adoption  of  Final  Regulations 

On  August  17.  1976  a  document  en- 
titled, "Protection  of  Human  Subjects 
Pioposed  Regulations."  (10  CFR  Part 
705 — now  10  CFR  Part  745 1  was  pub- 
lished in  the  Feder.^l  Register  <41  FR 
34778').  These  proposed  regulations  have 
been  altered  in  55  705.6,  105.10,  705.11. 
705.16,  and  705  19  <now  745.6,  745.10. 
745.11,  745.16.  and  745.19'  as  a  result  of 
comments  received. 

The  proposed  regulations  intend  to 
ensure  the  rights  and  welfare  of  human 
subjects  in  research  activities  supported 
by  ERDA  Adequate  review  and  approval 
of  activities  involving  human  subjects  is 
primarily  the  responsibility  of  the  insti- 
tution which  receives  or  Is  accountable 
to  ERDA  for  the  funds  awarded. 

Although  ERDA  intended  to  sub- 
stantially duplicate  the  policies  and  pro- 
cedures adopted  by  HEW  (40  FR  11854. 
March  13,  1975),  comments  received  in 
response  to  the  proposed  regulations 
identified  differences  that  needed  to  be 
resolved  between  the  two  sets  of  regula- 
tions. The  most  signfflcant  issues  were 
the  membership  requirements  of  the  in- 
stitutional review  board  (745.6)  and  the 
retention  of  records  (745.19).  To  elimi- 
nate the  problems  caused  by  these  differ- 
cences.  these  and  other  ERDA  sections 
have  been  altered  to  conform  to  the  HEW 
regulations. 

Accordingly,    wltti    the    incorporated 
changes,   the   proposed   regulations   are 
adopted  as  set  forth  below. 
Effective  date:  November  30. 1976. 


James  L.  LrvBRMAN, 

Assistant  Administrator 

for  Enmronment  and  Safety. 

The  proposed  regulations  are  adopted 
as  follows: 

Sec. 

745 1  Applitabtllty. 

745.2  Policy 

745.3  Definitions. 

745  4       Submission  of  assvirances. 
745.6       Types  of  assurances. 

745.6  Minimum  requirements  for  general 

8is.surances. 

745.7  Mlnlnmm    requirements   for    special 

assurances. 
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Sec 

745.8  Evaluation  and  disposition  of  assur- 

ances. 

745.9  Obligation  to  obtain  Informed  con- 

sent:   prohibition    of    exculpatory 
clauses. 

745.10  Documentation  of  informed  consent 

745.11  Submission  and  certification  of  ap- 

plications  and    prop>osals — general 
assurances. 
745  12     Submission  and  certification  of  ap- 
plications   and    proposals — sp>ecial 
assurances. 

745.13  Applications    and   proposals   lacking 

definite  plans  for  Involvement  of 
human  subjects. 

745.14  Applications  and  proposals  submitted 

with  the  Intent  of  not  Involving 
human  subjects. 

745.15  Evaluation  and  disposition  of  appli- 

cations and  proposals. 

745.16  Coop>eratlve  activities. 

745.17  Investigation  new  drug  30-day  delay 

requirement. 
745  18    Institution's  executive  responsibility 
745.19.  Institution's  records;  confidentiality. 

745.20  Reports. 

745.21  Early  termination  of  awards:  evalua- 

tion   of    subsequent    appUcations 
proposals.  — ■ 

745.22  Conditions. 

AuTHORrrv:  Sec.  105fa)  EJnergy  Reorgani- 
zation Act  of  1974.  Pub.  L.  93-438. 

§  745.1      .Applioabilily. 

(a^  The  regulations  In  this  part  are 
applicable  to  all  Energy  Research  and 
Development  Administration  (ERDA) 
agreements  including,  but  not  limited  to, 
grants  and  contracts  supporting  re- 
search, development,  and  related  activi- 
ties within  the  United  States  and  its  ter- 
ritories in  which  human  subjects  are  in- 
volved. 

(b)  For  agreements  supporting  activi- 
ties outside  the  United  States  and  its 
territories  in  which  human  subjects  are 
involved,  the  requirements  of  this  part 
shall  apply  to  the  maximum  extent  prac- 
ticable as  determined  by  the  Administra- 
tor on  a  case-by-case  basis,  taking  into 
account  the  relevant  laws  and  practices 
of  the  foreign  nation  in  which  the  ac- 
tivity will  be  conducted. 

(c)  The  Administrator  may,  from  time 
to  time,  determine  in  advance  whether 
specific  programs,  methods,  or  proce- 
dures to  which  this  part  is  applicable 
place  subjects  at  risk,  as  defined  in 
§^  745.3  fb).  Such  determinations  will  be 
published  as  notices  in  the  Federal  Reg- 
ister and  will  be  included  in  an  appendix 
to  this  part. 

§  745.2     PoUcy. 

(a)  Safeguarding  the  rights  and  wel- 
fare of  subjects  at  risk  in  activities  sup- 
ported under  ERDA  agreements  is  pri- 
marily the  responsibility  of  the  institu- 
tion which  receives,  or  is  accountable  to 
ERDA  for.  the  funds  awarded  for  the 
support  of  the  activity.  In  order  to  pro- 
vide for  the  adequate  discharge  of  this 
institutional  responsibility,  it  is  the  pol- 
icy of  ERDA  that  no  activity  involving 
human  subjects  within  the  United  States 
and  its  territories  to  be  supported  by 
ERDA  agreements  shaU  be  undertaken 
unless  an  Institutional  Review  Board  has 
reviewed  and  approved  such  activity,  and 
the  institution  has  submitted  to  ERDA  a 
certification  of  such  review  and  approval. 


in  accordance  with  the  requirements  of 
this  part. 

(b)  This  review  shall  determine 
whether  these  subjects  will  be  placed  at 
risk,  and,  if  risk  is  involved,  whether: 

(1)  the  risks  to  the  subject  are  so  out- 
weighed by  the  sum  of  the  benefit  to  the 
subject  and  the  importance  of  the  knowl- 
edge to  be  gained  as  to  warrant  a  deci- 
sion to  allow  the  subject  to  accept  these 
risks: 

(2)  the  rights  and  welfare  of  any  such 
subjects  will  be  adequately  protected; 

(3)  legally  effective  informed  consent 
will  be  obtained  by  adequate  and  appro- 
priate methods  in  accordance  with  the 
provisions  of  this  part;  and 

(4)  the  conduct  of  the  activity  will  be 
reviewed  at  timely  intervals, 

(c)  No  agreement  invoUing  human 
subjects  at  risk  shall  be  awarded  to  an 
individual  unless  he  is  affiliated  with  or 
sponsored  by  an  institution  which  can 
and  does  assume  responsibility  for  the 
subjects  involved. 

§  745.3     Definition!). 

(a)  "Institution"  means  any  public  or 
private  institution  or  agency  (including 
Federal,  State,  and  local  government 
agencies). 

(b)  "Subject  at  risk"  means  any  indi- 
vidual who  may  be  exposed  to  the  possi- 
bility of  injury,  including  physical, 
psychological,  or  social  injury,  as  a  con- 
sequence of  participation  as  a  subject  in 
any  research,  development,  or  related 
activity  which  departs  from  the  applica- 
tion of  those  established  and  accepted 
methods  necessary  to  meet  his  needs,  or 
which  increases  the  ordinary  ri.sks  of 
daily  life,  including  the  recognized  risks 
inherent  In  a  chosen  occupation  or  field 
of  service. 

(c)  "Informed  consent"  means  the 
knowing  consent  of  an  individual  or  his 
legally  authorized  representative  so  situ- 
ated as  to  be  able  to  exercise  free  power 
of  choice  without  undue  inducement  or 
any  element  of  force,  fraud,  deceit,  du- 
ress, or  other  form  of  constraint  or  co- 
ercion. The  basic  elements  of  informa- 
tion necessary  to  such  consent  include: 

'D  A  fair  explanation  of  the  proce- 
dures to  be  followed,  and  their  purposes, 
including  identification  of  any  proce- 
dures which  are  experimental; 

'2>  a  description  of  any  attendant  dis- 
comforts and  risks  reasonably  to  be 
pec ted; 

(3)  a  description  of  any  benefits  rea- 
sonably to  be  expected: 

(4)  a  disclosure  of  any  appropriate 
alternative  procedures  that  might  be  ad- 
vantageous for  the  subject; 

(5)  an  offer  to  answer  any  inquiries 
concerning  the  procedures:  and 

1 6'  an  instruction  that  the  person  is 
free  to  withdraw  his  coivsent  and  to  dis- 
continue participation  in  the  project  or 
activity  at  any  time  without  prejudice  to 
the  subject. 

(d»  "ERDA"  means  the  Energy  Re- 
search and  Development  Administration. 

(e)  "Administrator"  means  the  Ad- 
ministrator of  ERDA  or  any  other  officer 
or  employee  of  ERDA  to  whom  authority 
has  been  delegated. 


(f>  "Agreement"  means  a  grant,  con- 
tract, cooperative  agreement,  or  any 
other  instrument  under  which  ERDA 
provides  funds  or  other  resources  for 
projects  or  efforts  involving  human 
subjects. 

(g)  "Approved  assurance"  means  a 
document  that  fulfills  the  requirements 
of  thLs  part  and  is  approved  by  the 
Administrator. 

'hi  "Certification"  means  the  official 
institutional  notification  to  ERDA  in  ac- 
cordance with  the  requirements  of  this 
part  that  a  project  or  activity  involving 
human  subjects  at  risk  has  been  reviewed 
and  approved  by  the  institution  in  ac- 
cordance with  the  "approved  assurance" 
on  file  at  EllDA. 

(i)  "Legally  authorized  representative" 
means  an  individual  or  judicial,  or  other 
body  authorized  under  applicable  law  to 
consent  on  behalf  of  a  prospective  sub- 
ject to  such  .subject's  participation  in 
the  particular  activity  or  procedure. 

§  745.4      SubniiHsion  of  a»ir>uranre». 

(a)  Recipients  or  prospective  recipi- 
ents of  ERDA  support  under  any  agree- 
ment involving  subjects  at  risk  shall  pro- 
vide written  assurance  acceptable  to 
ERDA  that  they  wUl  comply  with  ERDA 
policy  as  set  forth  in  this  part.  Each 
assurance  shall  embody  (1*  A  statement 
of  compliance  with  ERDA  requirements 
for  initial  and  continuing  Institutional 
Review  Board  re\iew  of  the  supported 
activities;  and  <2>  A  .set  of  implementing 
guidelines,  including  identification  of  the 
Board  and  a  description  of  its  review  pro- 
cedures: or.  in  the  case  of  special  assur- 
ance concerned  with  single  activitie.s  or 
projects,  a  report  of  initial  findings  of 
the  Board  and  of  its  proposed  continuing 
review  procedures. 

(b)  Such  assurance  shall  be  execut-cd 
by  an  individual  authorized  to  act  for 
the  institution  and  to  assume  on  behalf 
of  the  institution  the  obligations  imposed 
by  this  part,  and  shall  be  filed  in  such 
form  and  manner  as  the  Administrator 
may  require. 

§  745.5      Types  of  a<>§urance!i. 

(a)  Genrral  asisurances  A  general  as- 
surance describes  the  review  and  imple- 
mentation procedures  applicable  to  all 
FRD.^-supported  activities  conducted  by 
an  institution,  regardless  of  the  number, 
location,  or  types  of  its  components  or 
field  activities.  (General  a.'^siirances  will 
be  required  from  institutions  having  a 
significant  number  of  concurrent  ERDA- 
supported  projects  or  activities  involving 
human  subjects. 

'b)  Special  gsFurances.  A  special  as- 
surance will,  as  a  rule,  describe  those 
review  and  Implementation  procedures 
applicable  to  a  single  activity  or  project. 
A  special  assurance  will  not  be  solicited 
or  accepted  from  an  institution  which 
has  on  file  with  ERDA  an  approved 
general  assurance. 

§  74.'>.6      Minimum  requirrment*  for  geii- 
rral  assuranct^. 

General  assurance*;  shall  be  submit- 
ted in  such  form  and  manner  as  the  Ad- 
ministrator may  require.  The  institution 
must  include,  as  part  of  its  general  as- 
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surance.   implementing  giiidelines   that 
specifically  provide  for: 

la'  A  statement  of  principles  which 
will  govern  the  institution  in  the  dis- 
charge of  its  repsonsibillties  for  protect- 
ing the  rights  and  welfare  of  subjects. 
This  may  include  appropriate  existing 
codes  or  declarations,  or  statements  for- 
mulated by  the  institution  itself.  It  is  to 
be  understood  that  no  such  principles 
supersede   ERDA   policy   or  applicable 

(b)  An  Institutional  Review  Board  or 
Board  structure  which  will  conduct  ini- 
Ual  and  continuing  reviews  in  accord- 
auice  with  the  policy  outlined  in  §  745.2. 
Such  a  Board  or  Board  structure  shall 
meet  the  following  requirements : 

(1)  The  Board  must  be  composed  of 
not  less  than  five  persons  with  varying 
backgrounds  to  assure  complete  and  ade- 
quate review  of  activities  commonly  con- 
ducted by  the  institution.  The  Board 
must  be  sufBciently  qualified  through  the 
maturity,  experience,  and  expertise  of  its 
members,  and  diversity  of  its  member- 
ship, to  insure  respect  for  its  advice  and 
counsel  for  safeguarding  the  rights  and 
welfare  of  himian  subjects.  In  addition  to 
possessing  the  professional  competence 
necessary  to  review  specific  activities,  the 
Board  must  be  able  to  ascertain  the 
acceptability  of  applications  and  pro- 
posals in  terms  of  institutional  commit- 
ments and  regulations,  applicable  law. 
standards  of  professional  conduct  and 
practice,  and  community  attitudes.  The 
Board  must,  therefore,  include  persons 
whose  conerns  are  in  these  areas. 

(2>  The  Board  members  shall  be  iden- 
tified to  ERDA  by  name:  earned  degrees, 
if  any;  position  or  occupation:  represent- 
ative capacity:  and  by  other  pertinent 
Indications  of  experience,  such  as  board 
certification,  licenses,  etc..  sufficient  to 
describe  each  member's  chief  anticipated 
contributions  to  Board  deliberations.  Any 
employment  or  other  relationship  be- 
tween each  member  and  the  institution 
shall  be  identified,  ie.  full-time  em- 
ployee, part-time  employee,  member  of 
governing  panel  or  board,  paid  consult- 
ant, or  unpaid  con.mltant.  Changes  in 
Board  membership  shall  be  reported  to 
ERDA  in  such  form  and  at  such  times  as 
the  Administrator  may  require. 

•3>  No  member  of  a  Board  shall  be 
involved  in  either  the  initial  or  continu- 
ing review  of  an  activity  in  which  he  has 
a  conflicting  interest,  except  to  provide 
information  requested  by  the  Board. 

I  A)  No  Board  shall  consist  entirely 
of  persons  who  are  officers,  employees, 
or  agents  of.  or  are  otherwise  associated 
with,  the  institution  apart  from  their 
membership  on  the  Board 

'5^  No  Board  =hall  consist  entirely  of 
members  of  a  single  profe.s.<;ional  group. 
<6i  The  quorum  of  the  Board  shall  be 
defined,  but  may  in  no  event  be  less  than 
a  majority  of  the  total  membership  duly 
convened  to  carry  out  the  Board's  re- 
sponsibilities under  the  terms  of  the 
a.ssurance 

(c>  Procedures  which  the  institution 
will  follow  in  its  initial  and  continuing 
review  of  applications,  proposals,  and 
activities. 
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(d>  Procedures  which  the  Board  will 
follow :  (1)  To  provide  advice  and  counsel 
to  activity  directors  and  Investigators 
with  regard  to  the  Board's  actions,  (2) 
To  insure  prompt  reporting  to  the  Board 
of  proposed  changes  In  an  activity,  and 
of  unanticipated  problems  involving  risk 
to  subjects  or  others,  and  '3»  To  insure 
that  any  such  problems,  including  ad- 
verse reactions  to  biologicals,  drugs, 
radioisotope-labelled  drugs,  or  to  medical 
devices,  are  promptly  reported  to  ERDA. 

(e^  Procedures  which  the  institution 
will  follow  to  maintain  an  active  and  ef- 
fective Board  and  to  implement  its  rec- 
ommendations. 

§  7t3.7     Minimum  requiromenU  for  spe- 
cial assurances. 

Special  assurances  shall  be  submitted 
in  such  form  and  manner  as  the  Admin- 
istrator may  require.  An  acceptable  spe- 
cial assurance  shall : 

(a)  Identify  the  specific  agreement 
involved  by  its  full  title  and  by  the  name 
of  the  activity  or  project  director,  prin- 
cipal investigator,  fellow,  or  other  per- 
son immediately  responsible  for  the  con- 
duct of  the  activity. 

(b)  Include  a  statement,  executed  by 
an  appropriate  institutional  official.  In- 
dicating that  the  institution  has  estab- 
lished an  Institutional  Review  Board 
satisfying  the  requirements  of  5  745.6(b) . 

(CI  Describe  the  makeup  of  the  Board 
and  the  training,  experience,  and  back- 
ground of  its  memt)€rs  as  required  by 
5  745.6(b)(2). 

(d)  Describe,  In  general  terms,  the 
risks  to  subjects  that  the  Board  recog- 
nizes as  inherent  in  the  activity,  and 
justify  its  decision  that  these  risks  are 
so  outweighed  by  the  sum  of  the  benefit 
to  the  subject,  and  the  importance  of  the 
knowledge  to  be  gained,  as  to  warrant 
the  Board's  decision  to  permit  the  sub- 
ject to  accept  these  risks. 

'e>  Describe  the  informed  consent 
procedures  to  be  used,  and  attach  docu- 
mentation as  required  by  §  745.10. 

(fi  Describe  procedures  which  the 
Board  will  follow  to  insure  prompt  re- 
porting to  the  Board  of  proposed  cliang- 
es  in  the  activity,  and  of  any  unantici- 
pated problems  involving  risks  to  sub- 
jects or  others,  to  insure  that  any  such 
problems,  including  adverse  reactions  to 
biologicaLs,  drugs,  radioisotope-labelled 
drugs,  or  to  medical  devices,  are  prompt- 
ly reported  to  ERDA. 

(gi  Indicate  at  what  time  intervals 
the  Board  will  meet  to  provide  for  con- 
tinuing review.  Such  review  must  oc- 
cur no  less  than  annually. 

I  h  >  Be  signed  by  the  individual  mem- 
bers of  the  Board  and  be  endorsed  by 
an  appropriate  institutional  official. 

§  7  1.1.8      Evaluation  and  disponilion  of  as- 
gurances, 

I  a  >  All  as.surances  submitted  in  accord- 
ance with  ?§  745.6  and  745.7  shall  be  eval- 
uated by  the  Administrator  through  such 
officers  and  employees  of  ERDA  as  he 
determines  to  be  appropriate.  The  Ad- 
ministrator's evaluation  shall  take  into 
consideration,  among  other  pertinent 
factors,  the  adequacy  of  the  proposed  In- 


stitutional Review  Board  in  light  of  the 
anticipated  scope  of  the  applicant  insti- 
tution's activities  and  the  types  of  sub- 
ject populations  likely  to  be  involved, 
the  appropriateness  of  the  proposed  ini- 
tial and  continuing  review  prcx^dures 
in  light  of  the  probable  risks,  and  the 
size  and  complexity  of  the  institution. 
'b>  On  the  basis  of  his  evaluation  of 
an  assurance,  pursuant  to  paragraph  (a) 
of  this  section,  the  Administrator  shall 
'1)  Approve.  (2)  Enter  into  negotiations 
to  develop  a  more  satisfactory  assurance, 
or  (3)  Disapprove.  With  respect  to  ap- 
proved assurances,  the  Administrator 
may  determine  the  period  during  which 
any  particular  assurance  or  class  of  as- 
siu-ances  shall  remain  effective  or  other- 
wise condition  or  restrict  his  approval. 
With  respect  to  negotiations,  the  Ad- 
ministrator may,  pending  completion  of 
negotiations  for  a  general  assurance,  re- 
quire an  institution,  otherwise  eligible 
for  such  an  assurance,  to  submit  special 
assurances. 

§  745.9  Obligation  to  obtain  informod 
consent;  prohibition  of  exculpatory 
clauses. 

Any  institution  proposing  to  pla^e  any 
subject  at  risk  is  obligated  to  obtain  and 
document  legally  effective  Informed  con- 
sent. No  such  informed  consent,  oral  or 
written,  obtained  under  an  assurance 
provided  pursuant  to  this  part  shall  In- 
clude any  exculpatory  language  through 
which  the  subject  is  made  to  waive,  or  to 
appear  to  waive,  any  of  his  legal  rights, 
including  any  release  of  the  institution 
or  its  agents  from  liability  for  negligence. 

§  745.10  Documentation  of  informed 
consent. 

The  actual  procedure  utilized  in  ob- 
Uining  legally  effective  informed  con- 
sent and  the  basis  for  Institutional  Re- 
view Board  determinations  that  the  pro- 
cedures are  adequate  and  appropriate 
shall  be  fully  documented.  The  documen- 
tation of  consent  will  employ  one  of  the 
following  three  forms: 

(at  Provision  of  a  written  consent  doc- 
ument embodying  all  of  the  basic  ele- 
ments of  informed  consent.  This  may  be 
read  to  the  subject  or  to  his  legally  au- 
thorized representative,  but  in  any  event 
he  or  his  legally  authorized  representa- 
tive must  be  given  adequate  opportunity 
to  read  it.  This  document  is  to  be  signed 
by  the  subject  or  his  legally  authorized 
representative.  Sample  copies  of  the  con- 
sent form,  as  approved  by  the  Board,  are 
to  be  retained  in  its  records. 

(b>  Provision  of  a  "short  form"  writ- 
ten consent  document  indicating  that  the 
basic  elements  of  informed  consent  have 
been  presented  orally  to  the  subject  or 
his  legally  authorized  representative. 
Written  summaries  of  what  Is  to  be  said 
to  the  subject  are  to  be  approved  by  the 
Board.  The  short  form  Is  to  be  signed  by 
the  subject  or  his  legally  authorized  rep- 
resentative and  by  an  auditor  witness  to 
the  oral  presentation  and  to  the  subject's 
signature.  A  copy  of  the  approved  sum- 
mary, annotated  to  show  any  additions, 
is  to  be  signed  by  the  persons  officially 
obtaining  the  consent  and  by  the  auditor 
witness.  Sample  copies  of  the  consent 
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form  and  of  the  sunamaries  as  approved 
by  the  Board  are  to  be  retained  in  Its 
records. 

(c)  Modification  of  either  of  the  pri- 
mary procedures  outlined  in  paragraphs 
(a)  and  (b)  of  this  section.  Granting  of 
permission  to  use  modifl^ed  procedures 
imposes  additional  resporuibility  upon 
the  Board  and  the  institution  to  estab- 
lish: (1)  That  the  risk  to  any  subject  is 
minimal.  (2»  That  use  of  either  of  the 
primary  procedures  for  obtaining  in- 
formed consent  would  surely  invalidate 
objectives  of  considerable  Immediate  im- 
portance, and  (3)  That  any  reasonable 
alternative  means  for  attaining  these  ob- 
jectives would  be  less  advantageous  to  the 
subjects.  The  Board's  reasons  for  permit- 
ting the  use  of  modified  procedurss  must 
be  individually  and  specifically  docu- 
mented in  the  minutes  and  in  reports  and 
Board  actions  to  the  files  of  the  Institu- 
tion. All  such  modifications  should  be 
regularly  reconsidered  as  a  function  of 
continiilng  review  and  as  required  for  an- 
nual review,  with  documentation  of  re- 
affirmation, revision,  or  discontinuation, 
as  appir)priat«. 

§  745.11  Submisnon  and  cerlifiration  of 
applications  and  proposals — general 
assurances. 

(a>  Timely  review.  Any  institution 
having  an  approved  general  assurance 
shall  indicate  In  each  application  or  pro- 
posal for  support  of  activities  covered  by 
this  part  (or  in  a  separate  document  sub- 
mitted with  such  application  or  proposal) 
that  it  has  on  file  with  ERDA  such  an 
assurance.  In  addition,  unless  the  Admin- 
istrator otherwise  provides,  each  such 
application  or  proposal  must  be  given 
review  and,  when  found  to  Involve  sub- 
jects at  risk,  approval,  prior  to  submis- 
sion, or  a  written  assurance  must  be  sub- 
mitted that  a  review  Is  planned  or  in 
progress  and  that  the  results  of  the  re- 
view will  be  received  by  the  administra- 
tor ru>  later  than  60  days  after  the  date 
of  submission  to  ERDA.  In  the  event  the 
Administrator  provides  for  the  perform- 
ance of  institutional  review  of  an  appli- 
cation or  proposal  after  its  submission  to 
ERDA,  processing  of  such  application  or 
proposal  by  ERDA  will  under  no  circum- 
stances be  completed  until  such  institu- 
tional review  and  approval  has  been  cer- 
tified. Except  where  the  institution  deter- 
mines that  human  subjects  are  not  in- 
volved, the  application  or  proposal  should 
be  appropriately  certified  in  the  spaces 
provided  on  forms,  or  one  of  the  following 
certifications,  as  appropriate,  should  be 
typed  on  the  lower  or  right-hand  mar- 
gin of  the  page  bearing  the  name  of  an 
official  authorized  to  sign  or  execute 
applications  or  proposals  for  tlie 
institution. 

Human  Subjects:  Reviewed,  Not  at  Risk 

(Dots) 

Human  Subjects:  Reviewed,  at  Risk,  Ap- 
proved. 

(b)  Applications  and  proposals  not  cer- 
tified. AppUcatioQB  and  proposals   not 


properly  certified,  or  submitted  as  not 
involving  human  subject«  and  found  by 
the  operating  agency  to  involve  human 
subjects,  will  be  returned  to  the  institu- 
tion concerned. 

§  745.12  S<tl»mi8sion  and  certiftration  of 
appKeatkma  and  prepoeals,  special 
asenrances. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  institutions  not  hav- 
ing an  approved  general  assurance  shall 
submit  in  or  with  each  application  or 
proposal  for  support  of  activities  covered 
by  this  part  a  separate  special  assurance 
and  certification  of  its  review  and  ap- 
proval. 

(b)  If  the  Administrator  so  provides, 
the  assurance  which  must  be  submitted  In 
or  with  the  application  or  proposal  under 
paragraph  (a)  of  this  section  need  sat- 
isfy orU>'  the  requirements  of  §  745.7(a) 
and  <b)  of  this  Part.  Under  such  cir- 
cumstances, processing  of  such  applica- 
tion or  proposal  by  ERDA  will  not  be 
completed  until  a  further  assurance  sat- 
isfying the  remaining  requirements  of 
8  745.7  has  been  submitted  to  ERDA. 

( c )  An  assurance  and  certification  pre- 
pared in  accordance  with  this  part  and 
approved  by  ERDA  shall  lae  considered  to 
have  met  the  requirement  for  certifica- 
tion for  the  initial  agreement  period 
concerned.  If  the  terms  of  the  agreement 
recommend  additional  support  periods, 
each  application  or  proposal  for  contin- 
uation or  renewal  of  support  must  satis- 
fy the  requirements  of  this  section  or 
745.11,  whichever  is  m>plicable  at  the 
time  of  its  submission. 

§  745.13  .Applications  and  proposals 
lacking  definite  plans  for  involve- 
ment of  hanuin  subjects. 

Certain  types  of  applications  or  pro- 
posals are  submitted  with  the  knowledge 
that  subjects  are  to  be  involved  within 
the  support  period,  but  definite  plans 
for  this  involvement  would  not  normaDy 
be  set  forth  in  the  apphcation  or  pro- 
posals These  include  such  activities  as 
(a)  Institutional -type  grants  where  se- 
lection of  projects  is  the  responsibility  of 
the  institution,  (b)  Training  grants 
where  training  projects  remain  to  be  se- 
lected, and  (c»  Research,  pilot,  or  devel- 
opmental studies  in  which  involvement 
depends  upon  such  things  as  the  comple- 
tion of  instruments,  or  of  prior  animal 
studies,  or  upon  the  purification  of  com- 
pounds. Such  applications  or  proposals 
shall  be  reviewed  and  certified  in  the 
same  maimer  m  more  definitive  appli- 
cations or  proposals.  The  initial  certifica- 
tion indicates  institutional  ai>proval  of 
the  applications  or  proposals  as  sub- 
mitted and  commits  the  institution 
to  later  review  of  the  plans  w-hen  com- 
pleted. Buch  later  review  and  certifica- 
tion to  ERDA  should  be  completed  prior 
to  the  beginning  of  the  budget  period 
during  which  actual  involvement  of  hu- 
man subjects  is  to  begin.  Review  and 
certification  to  ERDA  must  in  any  event 
be  completed  prior  to  involvement  of 
human  subjects. 


§745.14  Applications  and  proposals  ndb- 
n>itt«d  with  the  iateat  ot  MM  iavolviag 
hiUMui  sB^lects. 

If  an  application  or  proposal  does  not 
anticipate  Involving  or  intend  to  involve 
htunan  subjects,  no  certification  shoidd 
be  included  with  the  initial  submission 
of  the  apphcation  or  prc^xwal.  In  those 
Instances,  however,  when  later  it  be- 
comes appropriate  to  use  all  or  part  of 
awarded  funds  for  one  or  more  activities 
which  will  involve  subjects,  each  such  ac- 
tivity shall  be  reviewed  and  approved  to 
accordance  with  the  assurance  of  the  in- 
stitution prior  to  the  involvement  of 
subjects.  In  addition,  no  such  activity 
shall  be  undertaken  untfl  the  Institution 
has  submitted  to  ERDA:  (a)  A  certlflca- 
tion  that  the  activity  has  been  reviewed 
and  approved  in  accordance  with  this 
part,  and  (b»  A  detailed  deecriptlon  of 
the  prcH>osed  activity  (Including  any  pro- 
tocol, revised  statement  of  work  or  simi- 
lar docimient> .  Also,  where  support  is 
provided  by  project  grants  or  contracts, 
subjects  shall  not  be  involved  prior  to 
certification  and  Institutional  receipt  of 
ETRDA  approval  and.  in  the  cswe  of  eon- 
tracts,  prior  to  negotiation  and  formal 
amendment  of  the  contract  statement  of 
work. 

§  745.15  Evaluation  and  disposition  of 
applications  and  proposals. 

(a)  Notwithstanding  any  prior  review, 
approval,  and  certification  by  the  Institu- 
tion, all  applications  or  proposals  sub- 
mitted to  ERDA  Involving  hiunan  sub- 
jects at  risk  shall  be  evaluated  by  the 
Administrator  for  compliance  with  this 
partThrough  such  officers  and  employees 
of  ERDA  as  he  determines  to  be  appro- 
priate. TTiis  evaluation  may  take  into  ac- 
count, among  other  pertinent  factors,  the 
apparent  risks  to  the  subjects,  the  ade- 
quacy of  protection  against  these  risks, 
the  potential  benefits  of  the  activity  to 
the  subjects  and  to  others,  and  the  Im- 
portance of  the  knowledge  to  be  gained. 

ibi  Disposition.  On  the  basis  of  his 
evaluation  of  an  application  or  proposal, 
pursuant  to  paragraph  '&i  of  thtB  sec- 
tion, and  subject  to  such  approval  or 
recommendation  by  or  consultation  with 
appropriate  courKrlls.  committees,  or 
other  bodies  as  may  be  required  by  law. 
the  Administrator  shall  >  1  •  Approve,  (2) 
Defer  for  further  evaluation,  or  (3)  Dis- 
approve support  of  the  proposed  activity 
in  whole  or  in  part  With  respect  to  any 
grant  or  contract  award  or  other  agree- 
ment, the  Administrator  may  impose 
conditions,  including  restrictions  on  the 
use  of  certain  procedures  or  certain  sub- 
ject groui>s.  or  requiring  use  of  specified 
safeguards  or  Informed  consent  proce- 
dures when  in  his  judgment  such  con- 
ditions are  necessary  for  the  protection 
of  human  subjects. 

§745.16     Cooperative  activities. 

Cooperative  activttles  are  those  which 
involve  institutions  in  addition  to  the  in- 
stitution having  an  agreement  with 
ERDA  (herein  referred  to  as,  though  not 
limited  to.  a  grantee  or  prime  con- 
tractor) .  Examples  of  cooperative  activi- 
ties are  tho-se  of  a  contractor  under  a 
grantee  or  of  a  subcontractor  under  a 
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prime  contractor.  If,  In  such  instances. 
the  grantee  or  prime  contractor  obtains 
access  to  all  or  some  of  the  subjects  in- 
volved through  one  or  more  cooperating 
Institutions,  the  basic  ERDA  policy  ap- 
phes  and  the  grantee  or  prime  contractor 
remains  responsible  for  safeguarding  the 
rights  and  welfare  of  the  subjects. 

( a  >  Institutions  with  approved  general 
assurarces.  Initial  and  continuing  re- 
view by  the  institution  may  be  carried 
out  by  one  or  a  combination  of  proce- 
dures: 

(1)  Cooperating  institution  with  ap- 
proved general  assurance.  When  the  co- 
operating Institution  has  on  file  with 
ERDA  an  approved  general  assurance, 
the  grantee  or  prime  contractor  may,  in 
addition  to  its  own  review,  request  the 
cooperating  institution  to  conduct  an 
independent  review,  and  to  report  its 
recommendations  on  those  aspects  of  the 
activity  that  concern  individuals  for 
whom  the  cooperating  institution  has  re- 
sponsibility under  its  own  assurance  to 
the  grantee's  or  prime  contractor's  Insti- 
tutional Review  Board.  The  grantee  or 
prime  contractor  may,  at  its  dlscertlon, 
concur  with  or  further  restrict  the  rec- 
ommendations of  the  cooperating  Insti- 
tution. It  is  the  responsibility  of  the 
grantee  or  prime  contractor  to  maintain 
communication  with  the  Boards  of  the 
cooperating  irtstitution.  However,  the  co- 
operating institution  shall  promptly  no- 
tify the  grantee  or  contracting  institution 
whenever  the  cooperating  Institution 
finds  the  conduct  of  the  project  or  activ- 
ity within  its  purview  to  be  unsatis- 
factory. 

i2»  Cooperating  institution  with  no 
approved  general  assurance.  When  the 
cooperating  institution  does  not  have  an 
approved  general  asusrance  on  file  with 
ERDA.  ERDA  may  require  the  submis- 
sion of  a  general  or  special  assurance 
which,  if  approved,  will  permit  the 
grantee  or  prime  contractor  to  follow  the 
procedure  outlined  in  the  preceding  sub- 
paragraph. 

'3)  Interinstitutional  ioint  review. 
The  grantee  or  prime  contracting  insti- 
tution may  wish  to  develop  an  agree- 
ment with  cooperating  institutions  to 
provide  for  an  Institutional  Review 
Board  with  representatives  from  coop- 
erating institutions.  Representatives  of 
cooperating  institutions  may  be  ap- 
pointed as  ad  hoc  members  of  the  grantee 
or  contracting  institution's  existing  In- 
stitutional Review  Board  or.  if  cooper- 
ating is  on  a  frequent  or  continuing 
basis,  as  between  a  medical  school  and 
a  group  of  aCailated  hospitals,  appoint- 
ments for  extended  periods  may  be  made. 
All  such  cooperative  arrangements  must 
be  approved  by  ERDA  as  part  of  a  gen- 
eral assurance,  or  as  an  amendment  to 
a  general  assurance 

<b»  Institutions  with  special  assur- 
ances. While  responsibility  for  initial  and 
continuing  review  necessarily  lies  with 
the  grantee  or  prime  contracting  insti- 
tution. ERDA  may  also  require  approved 
assurance  from  those  cooperating  insti- 
tutions having  immediate  responsibility 
for  subjects.  If  the  cooperating  institu- 
tion has  on  file  with  ERDA  an  approved 
general  assurance,  the  grantee  or  prime 


contractor  shall  request  the  cooperating 
institution  to  conduct  Its  own  independ- 
ent review  of  those  aspects  of  the  project 
or  activity  which  will  involve  human  sub- 
jects for  which  it  has  responsibility.  Such 
a  request  shall  be  in  writing  and  should 
provide  for  direct  notification  of  the 
grantee's  or  pmime  contractor's  Institu- 
tional Review  Board  in  the  event  that  the 
cooperating  institution's  Board  finds  the 
conduct  of  the  activity  to  be  unsatisfac- 
tory. If  the  cooperating  institution  does 
not  have  an  approved  general  assurance 
on  file  with  ERDA,  It  must  submit  to 
ERDA  a  general  or  special  assurance 
which  is  determined  by  ERDA  to  comply 
with  the  provisions  of  this  part. 

§  745.17     Investigational    now    drug    30- 
day  delay  requirement. 

Where  an  institution  is  required  to  pre- 
pare or  to  submit  a  certification  under 
5§  745.11,  745.12.  745.13,  or  745  14,  and 
the  application  or  proposal  Involves  an 
investigational  new  drug  within  the 
meaning  of  The  Food.  Drug,  and  Cos- 
metic Act.  the  drug  shall  be  identified 
in  the  certification,  together  with  a  state- 
ment that  the  30-day  delay  required  by 
21  CFR  312. lia)  (2)  has  elapsed  and  the 
Food  and  Drug  Administration  has  not. 
prior  to  expiration  of  such  30-day  inter- 
val, requested  that  the  sponsor  continue 
to  withhold  or  to  restrict  use  of  the  drug 
In  human  subjects:  or  that  the  Food  and 
Drug  AdminLstration  has  waived  the  30- 
day  delay  requirement:  provided,  how- 
ever, that  in  those  cases  in  which  the 
30-day  delay  interval  has  neither  expired 
nor  been  waived,  a  statement  shall  be 
forwarded  to  ERDA  upon  such  expira- 
tion, or  upon  receipt  of  a  waiver.  No  cer- 
tification shall  be  considered  acceptable 
until  such  statement  has  been  received. 

§  743.18     Institution's  executive  respon- 
sibility. 

Specific  executive  functions  to  be  con- 
ducted by  the  institution  include  pohcy 
development  and  promulgation  and  con- 
tinuing Indoctrination  of  personnel.  Ap- 
propriate administrative  assistance  and 
support  shall  be  provided  for  the  Board's 
functions  Implementation  of  the  Board's 
recommendations  through  appropriate 
administrative  action  and  follow-up  is  a 
condition  of  ERDA  approval  of  an  assur- 
ance. Board  approvals,  favorable  actions, 
and  recommendations  are  subject  to  re- 
view and  to  disapproval  or  further  re- 
striction by  the  institution  officials. 
Board  disapprovals,  restrictions,  or  con- 
ditions cannot  be  rescinded  or  removed 
except  by  action  of  a  Board  described  in 
the  assurance  approved  by  ERDA. 

§  713.19      Iii«litulion'<<  records;  confiden- 
tiality. 

(a)  Copies  of  all  documents  presented, 
or  required  for  initial  and  continuing  re- 
view by  the  Institutional  Review  Board, 
and  documents  such  as  Board  minutes, 
records  of  subjects  consent,  transmittals 
on  actions,  Instructions,  and  conditions 
resulting  from  Board  deliberations  ad- 
dressed to  tlie  activity  director,  are  to  be 
retained  by  the  Institution  permanently 
unless  penni.'^sion  is  obtained  from  the 
Administrator  to  destroy  specific  records. 


'b)  Except  as  otherwise  provided  by 
law,  information  in  the  records  or  pos- 
session of  an  institution  acquired  in  con-  ^ 
nection  with  an  activity  covered  by  this  ' 
part,  which  information  refers  to  or  can 
be  identified  with  a  particular  subject, 
may  not  be  disclosed  except: 

(1>  with  the  consent  of  the  subject  or 
his  legally  authorized  representative;  or 

<2)  as  may  be  necessary  for  the  Ad- 
minLstrator  to  carry  out  his  responsibili- 
ties under  this  part. 

§  745.20     Reports. 

Each  institution  with  an  approved  as- 
surance shall  provide  the  Administrator 
with  such  reports  and  other  information 
as  the  Administrator  may,  from  time  to 
time,  prescribe. 

§7t3.21  Early  termination  of  awards; 
evaluation  of  subsequent  applications 
and  proposals. 

•  a)  If ,  in  the  judgment  of  the  Admin- 
istrator, an  institution  has  failed  mate- 
rially to  comply  with  the  terms  of  this 
policy  with  respect  to  a  particular  ERDA 
agreement,  he  may  require  that  said 
agreement  be  terminated  or  suspended 
in  the  manner  prescribed  in  appUcable 
regulations. 

lb)  In  evaluating  applications  or  pro- 
posals for  support  of  activities  covered 
by  this  part,  the  Administrator  may  take 
into  account,  in  addition  to  all  other  eli- 
gibility requirements  and  program  cri- 
teria, such  factors  as:  fl)  Whether  the 
applicant  or  offeror  has  been  subject  to 
a  termination  or  suspension  under  para- 
graph (a)  of  this  section.  (2)  Whether 
the  applicant,  offeror,  or  the  person  who 
would  direct  the  scientific  and  technical 
aspects  of  an  activity  has,  in  the  judg- 
ment of  the  Administrator,  failed  mate- 
rially to  discharge  his,  her,  or  its  respon- 
sibility for  the  protection  of  the  rights 
and  welfare  of  subjects  in  his,  her,  or  its 
care  (whether  or  not  ERDA  fund*  were 
involved,  and  (3)  Whether,  where  past 
deficiencies  have  existed  in  discharging 
such  responsibility,  adequate  steps  have. 
In  the  judgment  of  the  Administrator, 
been  taken  to  eliminate  these  deficiencies 

§743.22      ruiidition^. 

The  Administrator  may,  with  respect 
to  any  agreement  or  any  class  of  agree- 
ments, impose  additional  conditions  prior 
to  or  at  the  time  of  any  award  when  in 
his  judgment  such  conditions  are  neces- 
sary for  the  protection  of  human  subjects. 

|FR  Doc  76-3.5154  Filed  n-29-76;8:45  am] 

Title  12 — Banks  and  Banking 

CHAPTER  I — COMPTROLLER  OF  THE  CUR- 
RENCY. DEPARTMENT  OF  THE  TREASURY 

PART  4 — DESCRIPTION  OF  OFFICE, 
PROCEDURES,   PUBLIC  INFORMATION 

Revision  of  List  of  Forms  Currently  in  Use 

This  amendment  Is  Issued  under  au- 
thority of  the  National  Bank  Act,  12 
use.  1  et  seq  ,  pursuant  to  the  require- 
ment of  5  use.  552  that  each  agency 
publish  in  the  Federal  Register  descrip- 
tions of  agency  forms  and  instructions 
which  are  a\-ailable  to  and  which  may  be 
obtained  bv  the  public.  The  amendment 
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revises  12  CFR  4.13  which  lists  the  num- 
bered forms  currently  used  by  the  Comp- 
troller of  the  Currency. 

The  Administrative  Procedure  Act  does 
not  require  public  procedures  and  de- 
layed effectiveness  In  connection  with 
rules  of  agency  organization,  procedure 
or  practice.  The  amendment  will  there- 
fore become  effective  on  November  30, 
1976. 

12  CFR  4.13  Ls  amended  by  revising 
paragraph  (a)  to  read  as  follows: 

§  4.13      Forms  and  in.slriirlions. 

(a>  Numbered  Forms.  The  following 
numbered  forms  of  the  Comptroller  of 
the  Currency  are  currently  in  use: 

CC  1400-OX:  Officers'  Direct  and  Indirect  In- 
debtedness to  Own  and  'or  Other  Banks. 

CC  1401-OX:  Verifying  Balances.  Public  Offi- 
cials. 

CC  1402-OX:  Verification  of  Collateral. 

CC  1403-OX:  Verification  of  Series  E  Bonds 

CC  1404-OX:  Request  for  Detailed  Statement 
of  Account. 

CC  1405-OX;  Transmlttlne  Copy  of  Elec- 
tronic Data  Proces.<;lng  Report  of  Exami- 
nation Independent  Servicer 

CC  1406- OX:  TranRmlttlne  Copy  of  Elec- 
tronic Data  Processing  Report  of  Exami- 
nation Servlcer-Bank. 

CC  1407-OX:  RequeKtlne  statement  of  Ac- 
count of  Correspondent. 

CC  14n8-OX:  Reaue't  for  Bank  Statement. 

CC  1409-OX:  Cash  Sheet 

CC  1410-OX:  D\ie  from  Bank  Reconcilement 

CC  1411 --OX-  TYanscrlDt  of  .Arrount. 

CC  1412-OX:   Verification  Sheet. 

CC  1413-AX:  Verification  of  Loan  Partici- 
pants. 

CC  1413-OX;  Verification  Notes  Forwarded 
for  Coller-tlon. 

CC  1422-OX-  National  Bank  Fxaralner's  Seal 

CC  1423-OX:  Transmlttlne  Copy  of  Report 
of  Examination. 

CC  1424-OX:  Assets  to  be  Charged  off  by 
National  Bank  Examiner. 

CC  1425-BX:  Report  of  Examination — 
Branch. 

CC  1425-CI.;  Examiner's  Checklist  for  Guid- 
ance In  Determlnlne  Compliance 

CC  1425-CX:   Examination   Report    (Cover) 

CC  1425-FX:  Branch  Policies  and  Practices 

CC  1425-OX:  Report  of  Examlnatlori — Main 
Office. 

CC  1426-BX:  Confidential  Information  of  the 
Comntroller  of  the  Currencv — Branch 

CC  1426-OX:  Confidential  Memorandum  to 
the  Comptroller  of  the  Currency — Main 
Office 

CC  1427-OX:  Voluntary  charge  offs  of  In- 
stallment Loans. 

CC  1431-OX:  Examiner  to  Cashier  Enclosing 
Checks. 

CC  1432-OX:  Special  Report  of  Bank  Ex- 
aminer. 

CC  1435-DP:  Ca.shler's  Report  to  Bank  Ex- 
aminer f  City  BanTcs) . 

CC  1435-OX-  Cashier's  Report  to  Bank  Ex- 
aminer I  City  Banks) . 

CC  1436-OX:  Report  of  Status  of  Examina- 
tions. 

CC  1440-OX:  Reoort  of  the  Condition  of  the 
Tnj^  Dooartment. 

CC  1450-OX:  Electronic  Data  Processing  Ex- 
amination Report. 

CC  1455-OX:  Examination  of  National  Bank.s 
Receiving  Electronic  Data  Proces-slng  Serv- 
iclns. 

CC  1465-OX:  Report  of  Examination  Affili- 
ates. 

CC  1485-OX;  Investment  Sheet  (Trust  De- 
partment) . 

CC  1486-OX:  Real  Estate  Mortgage  (Trust 
Department) . 

CC  1487-OX:  Account  Sheet  (Individual) 
(Trust  Department) . 


CC  1488-OX:  Corporate  Trust  Work  Sheet 
(Trust  Department) . 

CC  1600-AX     Examiner's  Credit  Line  Sheet. 

CC  1601-OX;  Personal,  Farm  or  Ranch  State- 
ment. 

CC  1602-AX    Fiscal  Interim  Statement. 

CC  1603-OX  Financial  Statement — Business 
( Veriical) . 

CC  1603-OX:  Fiscal  Interim. 

CC  1604-OX:  Real  Estate  Mortgage. 

CC  1605-OX:  Consumer  Finance — Indirect 
Line 

CC  1606-OX  Consumer  Finance — Past  Due 
Loans 

CC  1607-OX:  FUe  Comments.  Trade  Check- 
ing. Credit  Investigations,  .Average  Bal- 
ances, et  cetera. 

CC  6046-02;  Bond  for  Lost  Receiver's  Cer- 
tificate and  In  Lieu  of  Administration. 

CC  6046-03:  Affidavit  of  Loss  of  Receiver's 
Certificate 

CC  6046-04:  Bond  in  Lieu  of  Admlntotration. 

CC  6046-05:  Affidavit  Relative  to  Death  of 
Claimant. 

CC  6046-06:  Received  from  the  Comptroller 
of  the  Currency  (Receipt) . 

CC  6046-07    Release. 

CC  6061-07:  Transmittal  of  Analysis  Record 
Change  s  Form. 

CC  6061—08:  Analysis  System  ADP  tTp-Date 
Processing  Transmittal. 

CC  6061-09:  Transmittal  of  Lone  Range 
Planning  Report  Master  Record  Change  s, 

CC  6061-10;  Long  Range  Planning  Regional 
Data  Card. 

CC  6061-11:  Vital  Records  Shipment  Loe. 

CC  6061-12:  Vital  Records  Identification 
Label. 

CC  7020-01:  Letter  of  Instruction  to  appli- 
cant for  a  new  bank  charter 

CC  7020-02:  Application  to  Organize  a  Na- 
tional Bank. 

CC  7020-03:  Confidential.  Biographical,  and 
Financial  Report 

CC  7020-04:  Supplement  to  Application  to 
Organize  a  National  Bank. 

CC  7020-05;  Confidential  Memorandum  to 
the  Comptroller  of  the  Currency  on  an  Ap- 
plication for  Permission  to  Organize  a  Na- 
tional Bank. 

CC  7020-06;  Confidential  Memorandum  to 
the  Comptroller  of  the  Currency — Appli- 
cation for  Permission  to  Organize  an  In- 
terim National  Bank 

CC  7020-07:  Regional  Office  Procedures — 
Charter  Applications 

CC  7020-08;  Regional  Office  Procedures — In- 
terim Bank  Applications. 

CC  7020-09  •  Regional  Office  Procedures — New 
Bank  Organization 

CC  7020-10  'Washington  Office  Procedures — 
Charter  Applications 

CC  7020-11:  Washlneton  Office  Procedures — 
Interim  Bank  AoDllcatlons 

CC  7020-12:  Wa?hlneton  Office  Procedures- 
New  Bank  In  Organization 

CC  7020-13:  Charter  Processing  Checklist 

CC  7020-14:  New  Bank  In  O-panlzatlon  Proc- 
essing Checklist. 

CC  7020-15:  Charter  Aopllcatlon — Review  for 
Accviracy  and  Completeness 

CC  7020-16:  New  Bank  In  Orranlzatlon— 
Review  for  Accuracy  and  Completeness. 

CC  7020-17:  Leeal  Notice — Application  to 
Oreanlze  a  National  Bank 

CC  7020-18;  Leeal  Notice — Application  to 
Organize  a  National  Bank  (Interim  Bank) . 

CC  7020-19:  Instructions  for  Organization  of 
a  new  National  Bank  after  Recelnt  of  the 
Comntroller's  Preliminary  Aotjroval. 

CC  7020-20;  Organization  Certificate. 

CC  7020-21 :  Sample  Waiver  of  Notice  of  First 
Meetlne  of  Organizers. 

CC  7020-22:  Sample  Minutes  of  First  Meet- 
ing of  Organizers. 

CC  7020-23  :  Sample  Waiver  of  Notice  of  First 
Meeting  of  Interim  Board  of  Directors 

CC  7020-24:  Sample  Minutes  of  First  Meet- 
ing of  Interim  Board  of  EKrectors. 


CC  7020-25:  Joint  Oath  of  Interim  Directors 

CC  7020-26:  Oath  of  Interim  Director 

CC  7020-27;  List  of  Interim  Directors 

CC  7020-28:  Sample  Stock  C-ertlficate. 

CC  7020-29:  Sample  Subscription  Offer. 

CC  7020-30:  Certificate  of  Payment  of  Capi- 
tal Stock  and  Compliance  with  Legal  Re- 
quirements 

CC  7020-31 :  Sample  Notice  of  First  Meeting 
of  Shareholders 

CC  7020-32:  Sample  Proxy  Sta-tement — First 
Meeting  of  S'nareholders. 

CO  7020-33 :  Sample  Proxy — First  Meeting  of 
Shareholders. 

CC  7020-34:  Sample  Minutes  of  First  Meet- 
ing of  Shareholders. 

CC  7020-35  Sample  Waiver  of  Notice  of  First 
Meeiiny;  of  D:rectors 

CC  7020-36  Sample  Minutes  of  First  Meet,- 
mg  of  Directors 

CC  7020-37;  Instructions  for  Pre-Openlng 
Review. 

CC  7020-38:  Final  Status  Report. 

CC  7020-39:  Sample  Notice  (Publication  of 
Charter) 

CC  7020-40:  Affidavit  Of  Publlcatlen  of 
Charter. 

CC  7021-01:  Application  to  EstabUfih  a 
Branch. 

CC  7021-02-  Confidential  Memorandum — 
Branch  Application 

CC  7021-03:  Regional  Office  Procedures — 
Branch  .Applications 

CC  7021-04:   Branch  Processing  Checklist. 

CC  7021-05:  Branch  Application — Review  for 
.i^ccuracy   and  Completeness. 

CC  7021;  "AppUcatlon  to  Establish  CBCT 
Branch. 

CC  7022-01.  AopUcatlon  to  Convert  to  a  Na- 
tional Banking  Association. 

CC  7022-02:  Confidential  Memorandum — 
Application  for  Permission  to  Convert  to 
a  National  Bank. 

CC  7022-03:  Regional  Office  F>rocedures — 
Conversion  Applications. 

CC  7022-04:  Washington  Office  Procedures- 
Conversion  Applications. 

CC  7022-05;  Conversion  Processing  Check- 
list—State Chartered  Institution  to  a  Na- 
tional Banking  Association  (Regional  Of- 
fice) . 

CC  7022-06-  Conversion  Processing  Check- 
list— State  Chartered  Institution  to  a  Na- 
tional Banking  Association  (Washington 
Office ) 

CC  7022-07;  Conversion  Processing  Check- 
list—National Bank  to  a  State  Chartered 
Institution   (Regional  Office) 

CC  7022-08:  Conversion  Processing  Check- 
list— National  Bank  to  a  State  Chartered 
Institution  ( Washlngtc  n  Office) 

CC  7022-09:  Conversion  Application — Review 
for  Accuracv  and  Completeness. 

CC  7022-10;  Instructions  for  Preparation  of 
Forms  for  Conversion. 

CO  7022-11:  Authority  for  conversion  of  Fi- 
nancial Institution. 

CC  7022-12;  Organization  Certificate  (Con- 
version) . 

CC  7022-13:  Corporate  Resolution — Board  of 
Directors. 

CC  7022-14  Secretan,^"s  Certificate — Share- 
holders' Resolution. 

CC  7023-01 :  General  Instructions  and  Pro- 
cedures for  the  Preparation  of  an  Applica- 
tion for  Merger 

CO  7023-02:  ADDllcation  for  Approval  to 
iMrrge.  Con'^oHdate   Purc'iasf 

CC  7023-03;  General  Instructions  and  Pro- 
cedures for  the  F*reparatlon  of  an  Applica- 
tion for  Merger — Coruorate  Reorganization 

CC  7023-04;  Application  for  Approval  to 
(Mercer.  Consolidate.  Purchase) — Corpo- 
rate Reorganization 

CC  7023-05-  Agreement  to  Merge 

CC  7023-06:  Aereement  of  Consolidation 

CC  7023-07    Purchase  Agreement 

CC  7023-08:  Confidential  Memorandum — 
ApoUcatlon  for  Approval  to  i  Merge.  Con- 
solidate, Purchase) . 
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CC    7023  09      Regional    Office    Procedure — 

Merger  Applications. 
CC  7023-10;  Washington  Office  Procedurea — 

Mericer  Applications. 
CC   7023-11:    Merger   Processing  Checklist — 

Regional  Office. 
CC   7023-12     Merger   Processing   CheclcUst — 

Washington  Office 
CC    7023-13      Sample    Publication    Notice- 
Mergers 
CC  7023-14    Secretary's  Certificate — Publica- 
tion Completion. 
CC  7023-15     Sample  Shareholders'  Meeting 

Notice — Mergers. 
CC   7023-16     Secretary's  Certificate — Share- 
holders' Ratification  of  Merger  Agreement. 
CC  7024-01     Application  for  Fiduciary  Pow- 
ers 
CC  7024-02:  Confidential  Memorandum— Ap- 
plication for  Fiduciary  Powers. 
CC    7024-03      Regional    Office    Procedures — 

Application  for  Plduciary  Powers 
CC    7024-04:    Fiduciary    Powers    Processing 

Checklist 
CC  7024-05    Fiduciary  Powers  Application — 

Renew  for  Accuracy  and  Completeness. 
CC  7025-01    Application  to  Establish  an  Op- 
erating Subsidiary. 
CC  7026-03:   Application  to  Acquire  an  Op- 
erating Subsidiary 
CC  7025-03    Confidential  Memorandum — Ap- 
plication  to   Establish   an  Operating  Sub- 
sidiary 
CC  7025^    Conftdentlal  Memorandum — Ap- 
plication   to    Acquire   an    Operating   Sub- 
sidiary 
CC  7025-05 ;  Regional  Office  Procedures — Op- 
erating Subsidiary  Applications 
CC   7025  Ofi     Operating   Subsidiary    (Estab- 

li.shment  Processing  Checklist  > 
CC  7025-07    Operating  Subsidiary  (Acquisi- 
tion Processing  Checklist) 
CC  7025-08     Operating  Subsidiary  Applica- 
tion— Review  for  Accuracy  and  Complete- 
ness (de  novo) 
CC  7025-09     Operating  Subsidiary  Applica- 
tion— Review  for  Accuracy  and  Complete- 
ness (Acquisition) 
CC  7026-01    Application  for  a  Change  in  Cor- 
porate Title 
CC  7026-02    Confidential  Memorandum — Ap- 
plication for  Title  Change. 
CC    7026-03      Regional    Office    Procedures — 

Title  Change  Applications 
CC  7026-04    Corporate  Title  Change  Process- 
ing Checklist 
CC  7026-05    Corporate  Title  Change  Applica- 
tion—Review for  Accuracy  and  Complete- 
ness 
CC  7027-01    Application  for  Change  in  Loca- 
tion of  Head  Office  or  Branch. 
CC  7027-02:   Aoplication  for  a  New  Head  Of- 
fice (New  Primary  Service  Areai 
CC  7027-03    Application  for  a  Branch  Relo- 
cation 
CC  7027-04    Ccnfirlentlal  Memorandum — Ap- 
plication for  a  Chant;e  of  Location. 
CC  7027-05:  Regional  Office  Procedures — Ap- 
plications for  Location  Changes 
CC  7027  f>6      Relocation    of    Head    Office    or 
Branch    Processing    Checklist     (Same    I»rl- 
mary  Service  Area) . 
CC  7027-07    Relocation  of  Head  Office  Proc- 
essinK    Checklist     (New    Primary    Service 
Area) 
CC  7027-08      Change    in    Location    Applica- 
tion— Review  for  Accuracy  and  Complete- 
ness (Same  Primary  Service  Area) 
CC  7027-09      Change    in    Location    Applica- 
tion— Review  for  Acc\iracy  and  Complete- 
ness (Change  in  Primary  Service  Area) 
CC   7028-01 :     Application    for    a    Change    In 

Equity  Capital 
CC  7028M12    Application  for  Issuance  of  Sub- 
ordinated Notes  or  Debentiires 
CC  7028  03    Application  for  Issuance  of  Pre- 
ferred Stock 


CC  7028-04    Confidential  Memorandum — Ap- 
plication for  SutKjrdinated  Note  or  Deben- 
ture 
CC  7028-05:  Confidential  Memorandum — Ap- 
plication for  Issuance  of  Preferred  Stock. 
CC  7028-06:      Instructions     to     Applicant — 

Stock  Option  or  Stock  Purchase  Plans. 
CC  7028-07:   Instructions  to  Applicant — De- 
crease m  Common  or  Preferred  Stock. 
CC  7028-08:   Certificate  of  Payment  for  Ad- 
ditional Common  Stock. 
CC  7028-09:   Certificate  of  Payment  for  Ad- 
ditional Common  Stock  (For  Assets) . 
CC  7028-10    Certificate  of  Payment  for  Sub- 
ordinated Notes  or  Debentures. 
CC  7028-11:   Certificate  of  Payment  for  the 

Lssuance  of  Preferred  Stock. 
CC  7028-12:  Certificate  of  Declaration — Stock 

Dividend 
CC  7028-13    Certificate  of  Increase  In  Capital 

by  Change  in  Par  Value. 
CC  7028-14    Certificate  of  Completed  Reduc- 
tion in  Outstanding  Common  Stock. 
CC  7028-15        Certificate       of       Completed 

Changes  in  Outstanding  Common  Stock 
CC  7028-16    Certificate  of  Completed  Reduc- 
tion   In     Outstanding    Preferred    Capital 
Stock 
CC  7028  17:  Certificate  of  Conversion  of  Pre- 
ferred Stock 
CC  7028-18    Certificate  of  Completed  Reduc- 
tion in  Outstanding  Subordinated  Notes  or 
Debentures. 
CC  7028-19:  Certificate  of  Conversion  of  Sub- 
ordinated Notes  or  Debentures. 
CC  7028-20     Certificate   of   Approval — Com- 
mon Stock  Sale.  Stock  Dividend   'nd  Issue 
of    Previously    Authorized    but    Unissued 
Shares. 
CC  7028-21 :     Certificate     of     Approval — In- 
crease In  Par  Value. 
CC  7028-22 :  Certificate  of  Approval — Reduc- 
tion in  Par  Value. 
CC  7028-23:    Certificate    of    Approval — Issu- 
ance of  Preferred  Stock. 
CC  7028-24      Certificate    of    Apnroval — Issu- 
ance  of   Debentures   Approved   by   Share- 
holders 
CC  7028-25     Certificate   of    Approval — Issu- 
ance of  Notes. 
CC   7028-26:    Certificate  of   Approval — Issu- 
ance of  Notes  Aoproved  by  Shareholders. 
CC  7028-27:   Certificate    of    Approval — Issu- 
ance of  Debentures  Approved  by  Board  of 
Directors 
CC  7028  28     Regional     Office     Procedures — 

Capital  Applications. 
CO  7028  29     Capital  Processing  Checklist. 
CC  7028-30:  Capital  Application — Review  for 

Accuracy  and  Completeness. 
CC  7028  31:   Secretary's     Certificate — Share- 
holders' Resolutions  and  Amendments. 
CC  7029-01     Regional     Office     Procedures — 

Public  Hearings 
CC  7029-02     Notice  of  Hearing 
CC  7029-03     Procedures  to   be  Observed  at 

Public  Hearings. 
CC  7029  04     Samnle  Articles  of  Association. 
CC  7029  05:    Samole  Bv-Laws. 
CC  7029-06:   Joint  Oath  of  Directors. 
CC  7029-07     Oath  of  Director. 
CO  7029  08     List  of  Directors. 
CC  7029-09 :  Sample  Resolutions  and  Amend- 
ments to  Articles  of  Association. 
CC  7029-10     Charge-out  Card 
CC  702<»  11     Protest  Sheet. 
CC  7029-12     Change    in    Ownership    of   Na- 
tional Bank. 
CC  7029-13     Report  of  Progress  of  Liquida- 
tion. 
CC  7029-14:  Notice  of  Shareholders  Meeting 

(Voluntary  Liquidation). 
CO  7029-15:   Resolution   for  Voluntary  Liq- 
uidation 
CC  7029-16    Resolutions  for  Voluntary  Liq- 
uidation—Ptirchase  and  Sale 
CO  7029   17:   Publication  Notice  of  Liquida- 
tion. 


CC  1029-18:  Cashier's  Certificate  on  Adoption 

of  Amended  By-Laws. 
CO  7510-03:     Trust       Etepartment      Annual 

Report. 
CC  7510-04:   Quarterly  Report. 
CC  7510-05:  Annual  Report  of  Equity  Secu- 
rities. 
CC  7610-01 :  Notice  of  International  Activity. 
CC  7610-02:  Report  of  International  Activity. 
CC  7610-03:  Correction       Transmittal — Call 

Items. 
CC  7610-04    Transmittal  of  Foreign  Branch 

Changes. 
CC   7610-05         Abstracting       for       Foreign 

Branches. 
CC  8010-01 :   Subpoena. 
CC  8010-02:   Subpoena  Duces  Tecum. 
CO  8010-03:   Violation  of  Law. 
CO  8010-04:   Summary    of    Bank    Shortages 
Reported  to  United  States  Attorney  Dur- 
ing the  Year  of  19 

CC  8010-05:   Form  F  7,  Initial  Statement  of 

Beneficial  Ownership  of  Securities: 
CC  8010-06:       FVirm      F-8,      Statement      of 
Changes      in      Beneficial      Ownership      of 
Securities. 
CO  8013-02:   Disclosure    Check    List    (Truth 

in  Lending) . 
CC  8013-05:   Survey    of    Personal     Property 
Lease    Financing    Transactions    Beneficial 
Ownership  Reports  Log 
CO  8016-01:      Beneficial   Ownership  Reports 

Log. 
CC  8015-02     Registration  Record. 
CC  8021-01 .      Correction     Transmittal — For 

Common  Trust  Fund  Survey. 
CO  8021-02:   Transmittal  of  Comnoon  Trust 

Fund  Data  Base  Changes. 
CC  8021-03:   Transmittal    of   Trust    Depart- 
ment Annual  Changes 
CC  8022  01        Foreign     Branch     Report     of 

Condition 
CC  8022-03     Computation  of   Weekly   Aver- 
age   Reserve    to    be    Carried    Two    Weeks 
Hence  with  Approved  Reserve  Agencies  by 
Nonmember  Banks  and  Trust  Companies 
in  the  District  of  Columbia. 
CC  8023-04 :  Bank  Uquidlty  Analysis. 
CC  8022-05.   Consolidated    Report    of    Con- 
dition (White)   ( Domestic  Only ) . 
CC  8022-06:   Consolidated  Report  of  Condi- 
tion (Green  I   (Domestic  Only). 
CC  8022-07:  Past  Due  Loans. 
CO  8022-  05     Form  Letter  for  Reporting  Cor- 
rections on  Bank's  Report  of  Income  and 
Dividends. 
CC  8022-09:   Change  Notice — Foreign  Branch 

Master  Pile 
CC  8022-10     Maturity  Schedule  of  Assets  and 

Liabilities  (1-75). 
CC  8022   11     Report  of  Reserve  Held. 
CC  8022-12     Schedule  K  Memorandum  Sup- 
plement   to    Domestic    Officers    Report    of 
Condition. 

.  •  •  •  • 

CC  8023-13:   Request  for  Public  Documents. 
CC  8022-14:   Consolidated  Report  of  Income 

(Including  Domestic  Subsidiaries) . 
CC  8022-18:   Consolidated  Report  of  Condi- 
tion   ( White  1     (Including    Domestic    and 
Foreign  Subsidiaries). 
CC  8022-19:   Consolidated  Report  of  Condi- 
tion   (Green)     (Including    Domestic    and 
Foreign  Subsidiaries) 
CC  8022-20     Report   of  Condition   Schedule 
B  Par  Value  of  Securities  Issued  by  the 
US    Treasury  and  by  other  U.S.  Govern- 
ment Agencies. 
CC  8022  21     Ac«^s!tion     Guidance     Letter 

Consolidated  Report  of  Income. 
CC  8022-22:   Supplemental       Information- 
Report  of  Condition   (Form  Letter). 
CC  8022  23:   Report  of  Net  Deposits  and  Re- 
serve  Required   of   Nonmember  banks  In 
the  District  of  Columbia. 
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CC  6022-24:  Corrections  to  Credit  Card  Date. 

CC  3022-25;  Corrections  to  Bank  Liquidity 
Analysis  Data. 

CC  9000-01:  External  Crimes  Against  Na- 
tional and  District  Banks. 

CC  9000-02 :  Action  Management  System. 

CC  9000-03:  Action  Management  System 
(Sequential  File) . 

OC  9020-01:   Request  for  FBI  Name  Check. 

CC  9030-01  Report  of  Security  Devices. 

CC  9030-02 :   Report  of  Crime. 

CC  9030-03:  Analysis  of  Earnings  and 
Expenses. 

OC  9030-04:  Equal  Opportunity  Report 

CC  9030-05:  Record  of  Defalcation. 

CC  9030-06:  Report  of  Pledged  National 
Bank  Stock 

CC  9030-07:  Report  of  Officers'  Borrowings 
at  other  Banks. 

GC  9030-08:  National  Bank'.s  Defalcations  of 
$10,000  or  More. 

CC  90;i0-09:  Direct  Verification  Depoelts 
Negative. 

CC  9030-10-   Check  Accounts  Negative. 

CC  9030-11:   Loans  Negative. 

CC  9030-12-   Closed   Accounts  Negative. 

CC  9030-13:   Deposits  Positive. 

CC  9030-14:    Check    Accounts  Positive. 

CC  9030-15:   Loans  Positive. 

CC  9030-16:   Visitation  Report 

CC  9030-17:  Examination  Report  Record. 

CC  9030-20:   Comment  Sheet. 

CC  9030-21:  Analysis  Sheet. 

CC  9030-22:   Liquidity  Analysis  Sheet. 

CC  9030-25:   Violation  of  Law. 

CC  9030-27-  Small  Business  Administration 
Loans. 

CC  9030-28:  Report  of  Credit  and  Financial 
Relationships  of  Banks  and  Bank  Holding 
Companies  with  Real  Estate  Investment 
Trusts  ("REITs"). 

CC  9030-29:  Statement  of  Interest  of  Di- 
rectors and  Principal  Officers  of  National 
Banks. 

Eflective  date:  These  amendments  are 
efif active  November  30,  1976. 

Dated:  November  19, 1976. 

Robert  Bloom, 
Acting  Comptroller 
of  the  Currency. 

[  FR  Doc  76-34846  Filed  1 1  -29-76 : 8 :  45  am  | 

Title  13 — Business  Credit  and  Assistance 

CHAPTER  V— REGIONAL  ACTION 
PLANNING  COMMISSIONS 

PART  590 — RULES  AND  PROCEDURES  OF 
THE  FEDERAL  COCHAIRMEN 

SUBPART   B — FOUR   CORNERS   REGIONAL 
COMMISSION 

Notice  is  given  that  the  Federal 
Cochairman  of  the  Four  Corners  Re- 
gional Action  Planning  Commission  has 
adopted  and  made  applicable  to  the  em- 
ployees of  the  Office  of  the  Federal  Co- 
chairman  the  rules  of  the  United  States 
Department  of  Commerce  regarding 
Employee  Responsibilities  and  Conduct. 
Because  the  employees  affected  have 
been  notified  of  this  action,  the  provi- 
sions of  5  U.S.C.  553  are  not  applicable 
and  the  following  rule  is  eflective  on 
November  30,  1976. 

Subpart  B  is  added,  as  designated 
above,  and  §  590.10  under  Subpart  B.  is 
added  as  follows: 

§  590.10      Employee  respon'^ibilitir*.  and 
rondurl. 

The  Federal  Cochairman  of  the  Four 
Corners  Regional  Action  Planning  Com- 


mission adopts  and  makes  applicable  to 
employees  of  the  Office  of  the  Federal 
Cochairman  the  rules  of  the  United 
States  Department  of  Commerce  regard- 
ing Employee  Responsibilities  and  Con- 
duct. These  rules  of  the  Department  of 
Commerce  have  heretofore  been  ap- 
proved by  the  Civil  Service  Commission 
and  appear  in  the  Code  of  Federal  Regu- 
lations as  Title  15.  Subtitle  A,  Part  O. 

(42  U5.C.  3181  ctseq.) 

Dated:  November  15,  1976 

Stanley  Womer, 
Federal       Cochairman,       Four 
Corners       Regional       Action 
Planning  Commission. 

|FR  Doc.76-34922  Piled  11-29-76:8:45  ami 

Title  18 — Conservation  of  Power  and  Water 
Resources 

CHAPTER  I — FEDERAL  POWER 
COMMISSION 

{Docket  No.  RM76-10;  Order  No  556 1 

RATE  SCHEDULE  ANALYSIS  ON  A  CON- 
TINUING CURRENT  BASIS:  FPC  FORM 
NO.    108 

Miscellaneous  Changes 

November  22.  1976 

On  December  17.  1975,  the  Commission 
issued  a  Notice  of  Proposed  Rulemaking 
in  which  the  Commission  stated  its  in- 
tention to  amend  §§  154.92,  260.6,  and 
3.170(a)  (17)  of  its  Regulations  to  require 
that  all  natural  gas  companies  required 
to  file,  initially  or  as  an  amendment,^  a 
rate  schedule  with  the  Commission  must 
also  file  new  FPC  Form  No.  108. 

The  purpose  of  the  proposed  form  is  to 
provide  the  Commission  with  current  in- 
formation on  the  amount  of  gas  flowing 
in  interstate  commerce,  give  a  detailed 
breakdown  of  the  important  provisions  of 
all  rate  schedules,  serve  as  a  data  base 
for  estimating  the  revenue  impact  of  na- 
tionwide and  or  area  ratemaking  pro- 
posals, and  permit  the  determination  of 
the  potential  effects  of  periodic  price 
escalations  and  indefinite  price  provi- 
sions. In  addition,  the  proposed  form  is 
intended  to  procure  the  information 
necessary  to  implement  the  Commission's 
statement  of  policy  in  Order  No.  539.' 

Proposed  Form  No.  108.  as  revised,  is 
divided  into  six  major  schedules,  num- 
bered 501  through  505.  and  507,  plus 
Schedule  0000  for  footnotes.  Schedule 
1000  for  any  supr>orting  documentation 
deemed  necessary  by  the  respondent,  and 
a  schedule  to  identify  the  name  of  the 
party  to  contact  regarding  the  form. 
Schedule  501  will  show  summary  sales 
volumes  and  revenue  data  for  jurisdic- 
tional sales.  Schedule  502  will  show  the 


'  Promulgating  Statement  of  Policy,  Order 

No.    539.    Docket    No     RM76^,    FPC 

( October  14,  1975 1 .  rehearing  granted. 

Order  Granting  in  Part  and  Denying  in  Part 
Reconsideration,  Clarifying  Order  No.  539, 
Denying  Stay.  Noticing  of  Proposed  Rulemak- 
ing, Noticing  of  Oral  Argument  and  Granting 

Intervention,  Order  No.   539-A,   PPC 

(March    26.    1976).    Order    Clarifying 

Prior  Orders.  Deleting  Regulations,  and  'Ter- 
minating Rulemaking  Proceeding,  Order  No. 
539-B FPC (July   30.    1976). 


rate  schedule  number,  the  date  of  the 
contract,  the  location  of  the  producing 
acreage,  the  t>'pe  of  filing  and  term  of  the 
contract,  certificate  information  and 
quaUty  specifications.  Schedule  503  will 
elicit  data  pertaining  to  indefinite  pric- 
ing clauses,  contract  tax  reimburse- 
ment provisions,  fixed  periodic  rate  in- 
crease provision's,  seller  additive  or  buj'er 
deductive  charge  provisions,  actual  de- 
liverj-  pressure  and  Btu  content.  Sched- 
ule 504  will  reflect  the  curre.it  effective 
and  proposed  rates  and  their  present 
status  under  the  rate  schedule.  Schedule 
505  will  list  any  other  parties  whose  m- 
terest  is  being  sold  under  a  rate  sched- 
ule issued  in  the  name  of  the  filmg  party, 
the  annual  sales  volumes  attributable  to 
each  such  party,  the  amount  of  any  reve- 
nues collected  by  any  party  subject  to 
refund,  and  projected  deliveries  for  the 
next  year.  Schedule  507  will  replace  the 
form  presently  used  for  the  submission 
of  rate  increase  filings.  Schedule  506  has 
been  reserved  for  future  Commission  use. 

With  the  exception  of  the  Order  No 
539-type  data,  information  similar  to 
that  proposed  to  be  collected  on  Form  No. 
108  had  previously  been  gathered  on 
various  FPC  forms.  u,cludmg  contract 
analysis  data  collected  pursuant  to  an 
August  1973  order  in  Docket  No.  R-478. 
In  order  to  minimize  the  burden  on  re- 
spondents, the  Commission  has  agreed 
to  undertake  the  transfer  of  the  previ- 
ously filed  contract  analysis  material  to 
the  new  form,  leaving  the  party  filmg  the 
form  with  the  obligation  only  to  verify 
the  information  and  complete  the  newly 
requested  items. 

The  Notice  provided  a  period  for  com- 
ments on  the  proposed  rulemaking  and 
comments  were  filed  by  forty  parties. 
The  objections  to  the  lorm  were  of  five 
particular  types :  <  a  >  Arguments  against 
the  information  to  be  collected  in  fur- 
therance of  Order  No.  539,  <b>  opposi- 
tion to  the  producer  rather  than  theBtaff 
updating  the  previously  filed  data,  (c) 
disagreement  with  the  requirement  to 
file  the  form  on  magnetic  tape,  <d)  ob- 
jection to  gathering  information  on 
actual  gas  treating  and  quality  costs,  and 
le)  requests  for  clarification  or  modifi- 
cation of  the  instructions  and  the  format 
of  the  proposed  submittal.  As  to  the 
latter,  having  carefully  considered  all 
such  comments,  the  Commission  has 
modified  and  clarified  Form  No.  108  to 
conform  to  the  requested  changes. 

The  purpose  of  Form  No  108  is  to  pro- 
vide the  Commission,  by  a  stai.dardized 
format  adaptable  to  a  computerized  sys- 
tem, with  a  capability  for  review  and 
analysis  of  all  rate  schedules  currently  on 
file  or  to  be  filed.  Most  of  the  informa- 
tion to  be  collected  on  Form  No.  108  is 
now  submitted  on  other  forms  which  will 
be  eliminated.  Thus,  the  necessary  data 
would  now  be  filed  on  one  form,  thereby 
eliminating  the  burdensome  effort  of 
filing  individual  forms  containing  dupli- 
cative information.  This  consolidation  of 
filing  will  assist  all  parties,  including  the 
Commission,  since  a  centrally  located  in- 
formation base  will  decrease  the  time 
presently  required  to  process  rate  change 
apphcations.  and  will  substantially  re- 
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duce  tiie  extensive  data  gathering  neces- 
sar>'  to  national  and 'or  area  rate  pro- 
ceedirgs  The  form  will  also  provide  an 
up-lo-dat*  information  source  on  the 
volume  of  gas  flowing  in  interstate  com- 
merce and  the  contractual  provisions 
under  which  these  supplies  are  being 
sold, 

One  of  the  ma:or  objections  to  the  pro- 
posed form  centered  on  Schedule  506, 
which  wa,s  designed  to  implement  Order 
No.  539  Pursuant  to  the  Commission's 
action  in  Order  No.  539-B.  Schedule  506 
has  been  deleted  in  its  entirety  In  its 
place  respondents  will  be  required  to 
submit  an  estimate  for  the  up-coming 
year  of  the  volumes  that  are  expected 
to  be  delivered  under  the  .-subject  rate 
schedule,  the  actual  sales  under  the  rate 
schedule  for  the  current  year,  and  in  the 
initial  reporting  year  only,  the  actual 
annual  sales  under  the  rate  schedule  for 
the  four  years  prior  to  the  current  year. 
We  find  that  thus  requirement  of  infor- 
mation to  be  submitted  represents  an  in- 
consequential change  from  the  data 
sought  by  the  original  Schedule  506  as  it 
appeared  in  the  Notice  Of  Proposed  Rule- 
making. Therefore,  no  further  notice  of 
this  amendment  to  the  form  is  necessary. 
especially  since  the  burden  of  filing  the 
revised  material  is  substantially  less  than 
as  originally  constituted. 

The  historical  sales  volume  data  will 
permit  the  CommLssion  to  compute  for 
future  penods,  by  rate  schedule,  the  rate 
of  decline  or  increase  of  delivertes  under 
tiiat  rate  schedule  The  Commission  can 
tlien  compare  the  rate-time  performance 
projection  with  the  current  year  de- 
liveries and  the  projected  succeeding 
year  deliveries  To  the  extent  that  the 
filed  data  does  not  comport  with  the 
historical  trend,  further  investigation  by 
the  Commission  may  be  reauired.  In  ad- 
dition to  the  material  submitted  on  Form 
No  108.  data  filed  on  Form  Nos.  15  and 
40  will  be  used  to  assist  the  Commission 
in  determining  where  a  more  detailed  in- 
quiry is  called  for  by  providing  informa- 
tion on  nonproducing  reservoirs  and 
shut-in  wells  This  information  will  as- 
si.st  us  in  enforcing  certificated  obliga- 
tions pursuant  to  the  "prudent  operator 
standard  "  enunciated  in  Order  No.  53&- 
B 

A  second  reason  proposed  by  the  re- 
spondents as  to  why  the  Commissicm 
should  not  Lssue  the  proposed  form  re- 
lated to  the  burden  of  filing  and  the  re- 
quirement to  update  the  previously  filed 
data.  Smce  the  objections  regarding 
burden  related  predominantly  to  Sched- 
ule 506.  which  has  been  eliminated  pur- 
suant to  Order  No.  539-B.  and  since 
most  of  the  remaining  Information  is 
now  filed  with  the  Commission  on  other 
forms,  the  burden  of  submitting  Form 
No.  108  praspectlvely  is  not  judged  to  be 
an  impediment  to  the  promulgation  of 
the  form  There  remains,  however,  the 
problems  of  the  updating  and  whether 
small  producers  should  be  required  to  file 
The  objecting  parties  contend  that  the 
Commission,  rather  than  the  producers, 
should  undertake  to  update  the  previ- 
ously filed  data,  which  was  completed 
through  1972    There  are  presently  over 
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12.000  rate  .schedules  on  file  with  the 
Commission,  of  which  approximately 
7.300  are  large  producer  pre-1972  rate 
schedules  and  1,100  are  large  producer 
post-1972  rate  schedules. 

The  Commission  wUl  undertake  the 
burden  of  completing  Form  No.  108.  as 
much  as  is  possible  from  information 
presently  on  file,  for  all  rate  schedules 
currently  on  file  with  the  Commission.  In 
implementing  the  new  system,  and  in 
order  to  reduce  the  potential  filing 
burden  on  small  producers,  we  will  give 
all  respondents  who  are  eligible  for  small 
producer  treatment  but  now  maintain 
large  producer  rate  schedules  imtil  E>e- 
cember  31.  1976.  to  apply  for  small 
producer  exemption.  Since  producers 
holding  small  producer  certificates  do  not 
submit  rate  schedules  to  the  Commission, 
small  producers  that  take  advantage  of 
this  grace  period  will  not  have  to  file 
Form  108:  however,  any  producer  that  Is 
eligible  for  small  producer  treatment  but 
elects  to  retain  its  large  producer  rate 
schedule  will  be  required  to  file  the 
form. 

Once  the  system  is  in  operation,  each 
year  by  December  31st  the  Commission 
will  mail  Schedules  501  and  505  to  all  re- 
spondents for  completion  and  return  by 
March  31st  of  the  following  year. 
Furthermore,  effective  as  of  January  1, 
1977.  any  producer  filing  for  a  large 
producer  certificate  will  aLso  file  Sched- 
ules 502,  503,  and  504.  Also  as  of  that  date 
all  rate  change  filings  formerly  made  on 
FPC  Form  No.  280  or  pursuant  to  the 
form  set  out  in  Section  157.94(f)  of  the 
Commission's  Regulations  will  be  filed  on 
Schedule  507  of  Form  No.  108. 

For  the  initial  reporting  year,  1977.  the 
Commission  will,  by  December  15.  1976, 
mail  all  respondents  the  instructions, 
code  books,  and  copies  of  the  schedules  to 
be  used  in  future  filings.  By  March  31. 

1977,  the  Commission  will  transmit  to  all 
producers  that  complied  with  our  Au- 
gust 1973  order  in  Docket  No.  R-478  a 
copy  of  the  appropriate  schedules  of 
Form  No.  108  filled  out  with  the  infor- 
mation currently  on  file  with  the  Com- 
mission. By  June  30.  1977.  respondents 
will  be  required  to  verify  the  data  on 
these  schedules  and  complete  any  por- 
tions of  Form  No  108  that  request  new 
information.  All  remaining  rate  sched- 
ules on  file  with  the  Commission  will  be 
transferred  to  the  appropriate  sched- 
ules of  Form  No.  108  for  verification  and 
completion  by  respondents  during  the 
ufxroming  year.  The  complete  system 
would  then  be  in  operation  by  January  1, 

1978.  The  CommLssion  will  also  submit  to 
the  respondents  Schedules  501  and  505. 
formerly  Form  Nos.  301-A  and  301 -B.  as 
of  January  1,  1977.  to  be  completed  per 
the  instructions  by  March  31.  1977. 

The  Notice  of  Proposed  Rulemaking 
stated  that  Form  No.  108  should  be  sub- 
mitted on  magnetic  tape.  After  review- 
ing the  comments  filed  by  the  parties,  we 
have  determined  that  although  this 
method  would  be  extremely  valuable  to 
the  Commission  for  administrative  pur- 
poses, the  problems  involved  outweigh 
the  benefits  Therefore,  we  will  not  re- 
quire filing  on  magnetic  tape,  but  we  do 


encourage  producers  to-do  so  if  possible. 
Instead,  Commission  personnel  will  un- 
dertake to  computerize  the  forms  as  they 
are  filed. 

The  only  objection  not  dealt  with 
above  is  the  assertion  that  the  Commis- 
sion does  not  need  information  on  pipe- 
line-incurred gas  treating  and  quality 
improvement  costs  to  bring  gas  to  pipe- 
line quality.  We  will  obtain  such  infor- 
mation from  the  pipelines'  books  and 
records  when  and  as  required.  Therefore, 
treating  costs  will  not  be  required.  How- 
ever, since  the  determination  of  gas 
quality  standards  is  left  to  individual 
contract  negotiations  in  the  Commis- 
sion's national  rates,'  it  is  important  in 
our  view  to  maintain  records  of  the  ac- 
tual quality  of  gas  being  sold.  Because  of 
its  specific  reference  to  ratemaking  and 
the  general  need  to  know  the  actual 
quality  of  gas  being  sold,  the  form  will 
continue  to  require  that  these  items  be 
submitted. 

The  information  to  be  submitted  on 
the  proposed  form  is  necessary  for  the 
Commission  to  satisfy  its  regulatory  re- 
sponsibilities under  the  Natural  Gas  Act. 
In  most  instances  we  have  revised  our 
proposed  form  to  reflect  the  comments 
of  the  respondents,  when  those  amend- 
ments were  in  the  public  interest.  The  re- 
maining objections  we  have  discussed 
and  dealt  with  previously.  Therefore,  on 
the  basis  of  the  entire  record  in  this  pro- 
ceeding, it  is  determined  that  Form  No. 
108.  as  modified  herein,  should  be 
adopted. 

The  promulgation  of  this  form  will 
eliminate  the  need  to  comply  with  all  or 
portions  of  the  following  Commission 
Regulations,  which  are  herewith  deleted 
or  amended  to  conform  to  this  order:  (a) 
Section  154.94(f)  and  alternative  FPC 
Form  No.  280,  ib)  Section  154.91(b)(3), 
'CI  Sections  157.24  and  250.5,  (d)  Section 
2G0.5,  and  le)  Section  260.6. 

Once  operational,  the  Form  No.  108 
program  will  enable  the  Commission  to 
perform  rate  impact  studies  on  the  fol- 
lowing bases:  (a)  nationally,  (b)  by  con- 
suming area,  (c)  on  a  particular  pipeline. 
id»  on  a  particular  producer,  (e)  by  con- 
tract date,  (f)  by  contract  type,  (g)  by 
production  area  or  state.  Other  antici- 
pated purposes  include  a  detailed  delin- 
eation of  producer  refund  obligations 
on  the  same  criteria  as  set  out  above,  the 
ability  to  monitor  changes  In  contract 
and  gas  quality  conditions  In  contracts 


^Opinion  Nos.  699.  et  al.,  61  FPC  2212 
(1974).  afj-d.  Shell  Oil  Company  v.  Federal 
Power  commission,  620  P.2d  1061  (5th  Clr. 
1975)  cert,  dented,  sub  nom.,  California 
Company,  et  al  v  FPC.  Noe.  75-1289.  et  al.. 
Opinion  And  Order  EstabUshlng  Just  And 
Reasonable   Rales,  Opinion   No.  749.  Docket 

No    R-278.  FPC (December  31. 

1975) .  Interim  Order  Granting  Rehearing  for 
Purposes  of  Puther  Consideration.  Revis- 
ing Piling  Requirements,  Correcting  Omis- 
sions.  And    Staying   Refund   Disbursements. 

Opinion  No.  749-A.  Docket  No.  R-478. 

FPC     (February     27,     1976).    Order 

Granting  Reconsideration  And  Modifying 
Opinion  No.  749-A,  Opinion  No.  749-B,  Dock- 
et No.  B-478.  FPC  (March  31. 

1976). 
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and  the  effect  of  those  changes  on  con- 
sumers, and  a  decrease  in  the  time  re- 
quired to  process  producer  applications. 

Several  of  the  parties  that  filed  com- 
ments on  the  proposed  rulemaking  re- 
quested a  conference  with  the  Staff  to 
discuss  the  proposed  form.  Because  of 
the  elimination  of  Schedule  506  as  it  ap- 
peared in  the  Notice,  the  fact  that  the 
form  collects  formation  that  is  now 
being  filed  with  the  Commission  on  exist- 
ing forms,  and  the  modifications  to  the 
instructions  and  format  made  at  the  .sug- 
trestion  of  the  respondents,  a  conference 
would  not  serve  any  useful  purpose. 
Therefore,  the  requests  for  a  conference 
are  denied. 

Pursuant  to  the  requirements  of  44 
use.  3512.  Form  No.  108  was  submitted 
to  the  Comptroller  General  for  clearance 
on  August  19.  1976.  By  letter  dated  Oc- 
tober 6.  1976.  the  Commission  received 
conditional  acceptance  of  the  form  We 
have  reviewed  the  comments  of  the  Gen- 
eral Accounting  Office  (GAO)  and  we 
have  amended  our  procedures  to  conform 
thereto.  Therefore,  we  now  consider  the 
GAO  clearance  to  be  imcondltional. 

The  Commission  finds:  (1)  The  notice 
and  opportunity  to  participate  in  this 
proceeding  with  respect  to  the  matter 
pre.sently  before  the  Commission  through 
the  submissions  in  writing  are  consistent 
and  in  accordance  with  all  procedural 
requirements  as  prescribed  in  Section 
553.  Title  5  of  the  United  States  Code. 

1 2)  The  amendments  to  Part  260  of 
the  Commission's  Statements  and  Re- 
ports to  add  amended  §  260  6.  to  Part  154 
of  the  Commission's  Rate  Schedules  and 
Tariffs  to  add  new  5  15492" e).  and  to 
Part  3  of  the  Commission's  Organization: 
operation;  information  and  requests: 
miscellaneous  charges:  ethical  stand- 
ards to  substitute  for  the  present  §  3.170 
'a) '17)  a  revised  version  are  neces.sary 
and  appropriate  for  the  administration 
of  the  Natural  Gas  Act. 

(3i  Sections  154  94(f),  154.91(b>(3). 
157.24.  250.5.  and  260.5  .shall  be  amended 
pursuant  to  the  provisions  of  the  instant 
order. 

The  Commission  orders:  'A)  The 
Commi.ssion,  acting  pursuant  to  the  pro- 
visions of  the  Natural  Gas  Act.  as 
amended,  particularlv  Sections  8.  10.  14. 
15.  and  16  thereof  (52  Stat.  825.  826.  828, 
829.  830:  15»U.SC.  717g,  717i.  717m. 
717n.  717o)  hereby  orders  the  following 
amendments  to  its  Rules  and  Regula- 
tions, effective  Januarv  1,  1977: 

I  a)  Subparts  (a>  and  (b)  of  ;j  260.6  of 
Part  260.  Statements  and  Reports  are 
deleted  in  their  entirety.  Substituted 
therefor  is  a  new  5  260.6.  which  would 
read  as  set  forth  below : 

PART  3 — ORGANIZATIONS:  OPFRATION; 
INFORMATION  AND  REOUESTS:  MIS- 
CELLANEOUS CHARGES;  ETHICAL 
STANDARDS 

<li  Part  3,  Organization:  operation 
mformation  and  requests:  miscellaneous 
charges:  ethical  standards:  Subchapter 
A,  Chapter  I.  Title  18  of  the  Code  of  Fed- 
eral Regulations  is  amended  by  deleting 
in  Its  entirety  !;  3.170(ai  (17)  and  substi- 
tuting therefore: 


§  3.170(a)  (17)  Form  No.  108'.  rale 
■>cli<>dulp  Hnul>>i>  on  a  t-onliniiin;; 
currfnl  lKi>is. 

(B)  As  of  January  1.  1977.  the  follow- 
ing sections  of  the  Commission's  Regula- 
tions are  amended  as  noted : 


PART  154 — RATE  SCHEDULES  AND 
TARIFFS 

(2)  Part  154.  Rate  Schedules  and  Tar- 
iffs in  ;j  154.92 — Filings  of  rate  schedules 
by  independent  producer.  Chapter  I, 
Title  18  of  the  Code  of  Federal  Regula- 
tions is  amended  by  adding  a  new  subsec- 
tion <e> .  which  would  read  as  follows: 

§  154.92      Filing  «>f  rate  M-heduIr;^  h.v  in- 
drpendenl  produ'or. 

•  •  *  *  • 

(e)  Any  jurisdictional  natural  gas 
company  that  maifitains  a  rate  schedule 
on  file  with  the  Commission  or  makes 
application  to  have  a  rate  schedule  ap- 
proved by  this  Commission  or  modifies 
any  existing  or  proposed  rate  schedule 
must,  in  addition  to  the  requirements  of 
this  or  any  other  section,  complete  and 
submit  Form  No.  108.  or  applicable 
schedules  thereof,  pursuant  to  the  direc- 
tion of  S  260.6  of  this  chapter. 

1 13)  FPC  Form  280.  an  alternative  to 
§  154.941  fi .  is  no  longer  in  effect.  Section 
154.94(f)  is  amended  as  follows: 

§  154.94      Changes  in  rate  Rcliedules. 

•  *  •  •  • 

(f)  Notice  of  change  in  rate  level.  U) 
An  independent  producer  who  is  propos- 
ing a  contractual  change  in  rates, 
charges,  etc..  shall  file  the  information 
called  for  in  Schedule  507  of  Form  No. 
108. 

•  •  •  •  • 
§154.91       [Removed] 

(4)  Section  154.9Kb)  (3)  is  deleted  in 
its  entirety. 

PART  157 — APPLICATIONS  FOR  CERTIFI- 
CATES OF  PUBLIC  CONVENIENCE  AND 
NECESSITY  AND  FOR  ORDERS  PERMIT- 
TING ANO  APPROVING  ABANDONMENT 
UNDER  SECTION  7  OF  THE  NATURAL 
GAS  ACT 

§157.24      [Amended] 

(5)  Section  157.24(a)  is  amended  as 
follows : 

ta»  Every  application  for  a  certificate 
of  public  convenience  and  necessit.v  re- 
quired under  ^  157.23  .shall  be  filed  with 
the  CommLssion.  If  the  application  is 
filed  by  an  assignee  seeking  authority, 
as  successor  in  interest,  onfy  to  render 
service  previously  authorized  by  the  Com- 
mLssion or  to  initiate  service  resulting 
from  a  farmout  agreement,  he  shall  de- 
scribe the  service  to  be  continued  (1> 
under  the  original  F.P.C.  Docket  No's>. 
granting  authorization  to  the  assignor 
and  t2)  the  proposed  disposition  of  the 
assignor's  F.P.C.  Gas  Rate  Schedule's^ 
and.  if  applicable,  in  addition  to  the  re- 
fund obligations  required  by  5  154.92 
(dii3>  Indicate  if  the  assignor  intends 
to   file   bond   or   undertaking  to   a.ssure 


total  refund  from  the  date  increased  rate 
of  assignor  becomes  effective  subject  to 
refund  or  from  date  operation  com- 
menced under  assignor's  temporary  cer- 
tificate containing  a  refund  condition, 
as  the  case  may  be.  In  addition,  the  ap- 
plication shall  set  forth  in  the  order 
indicated  the  following: 

PART  250 — FARMS 

§250.5       (Kemovt-d] 

(6>   Section    250.5    is    deleted    in    its 
entirety, 


'  Form  No.  108  is  fi)«d  as  a  part  of  the  orig- 
inal document. 


PART  260 — STATEMENTS  AND  REPORTS 
(SCHEDULES) 

§260.5      |Renio%^d] 

(7^   Section    260.5    is    deleted    in    its 

entirely. 

Subparts  >a)    and   (b)    of  §260.6  are 

deleted    in  their    entirety.    Substituted 

therefor  is  a  new   s  260.6.  which  reads 
as  follows: 

§  260.6      Kale  sciiediile  ana!v!>ii>  on  a  con- 
linuiiic  eurrenl  i>a'>in. 

la)  The  form  of  Rate  Schedule  Analy- 
sis Report  as  FPC  Form  No.  108  is  pre- 
scribed for  natural  gas  companies  com- 
mencing January  1.  1977. 

<b)  Each  person  found  by  the  Com- 
mission to  be  a  natural  gas  company  as 
defined  by  the  Natural  Gis  Act,  as 
amended.  52  Slat.  821,  that  is  required 
to  submit  a  rate  schedule  to  the  Com- 
mission pursuant  to  §  154.92  of  the  Reg- 
ulations shall  prepare  and  file  with  the 
Commission  an  original  and  3  copies  of 
the  Rate  Schedule  Analysis  Report.  FPC 
Form  No.  108,  or  the  applicable  sched- 
ules thereof,  each  and  every  time  a  rate 
schedule  Ls  either  submitted  to  the  Com- 
mission for  the  first  time  or  a  rate  sched- 
ule presently  on  file  with  the  Commission 
is  proposed  to  be  amended. 

By  the  Commission. 

Kenneth  F.  F^lttmb. 

Secretary. 

[FR  D3C.76-35071  Filed  11-29-76:8:45  am| 

Title  21 — Food  and  Drugs 

CHAPTER  I — FOOD  AND  DRUG  ADMINIS- 
TRATION. DEPARTMENT  OF  HEALTH, 
EDUCATION.  AND  WELFARE 

SUBCHAPTER  A — GENERAL 

(Docket  No    76C-0464! 

PART  8 — COLOR   ADDITIVES 

Listing  of  Guaiazulene  for  Use  In  Externalty 
Applied  (Osmetics 

The  Food  and  Drug  Administration 
iFDA»  is  "permanently"  listing  guai- 
azulene for  use  in  externally  applied  cos- 
metics: effective  Januarj-  3,  1977,  objec- 
tions by  Dercmber  30.  1976. 

.\  notice  publLshed  in  the  Federal  Rec- 
I.STER  of  August  6.  1973  (38  FR  21200) 
stated  that  a  petition  (CAP  8C0070)  for 
the  "permanent"  listing  of  azulene  as  a 
color  additive  for  use  in  externally  ap- 
plied cosmetics  had  been  filed  by  the  Cos- 
metic, Toiletrj-  and  Fragrance  Associa- 
tion (CTFA)  (1133  15th  St  NW.,  Wash- 
ington, DC  20005),  c/o  Hazleton  Labora- 
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tories.  Inc  .  PO  Box  30.  Falls  Church.  VA 
22046.  The  petition  was  filed  pursuant  to 
section  706  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (21  U.S.C.  376) 

The  Commissioner  has  evaluated  the 
data  in  the  petition  and  concludes  that 
the  color  additive  is  safe  under  the  con- 
ditions set  forth  below  for  use  in  color- 
ing externally  applied  cosmetics  and  that 
certification  is  not  necessary  for  the  pro- 
tection of  the  public  health  This  order 
"permanently"  lists  the  color  additive  as 
guaiazulene.  the  nomenclature  that 
more  properly  identifies  the  color  addi- 
tive that  was  the  subject  of  the  petition, 
for  use  in  externally  applied  cosmetics 
under  new  §  8.8010  i21  CFR  8  8010)  The 
provisional  lusting  of  azulene  for  use  in 
externally  applied  cosmetics  under  5  8.501 
ig>  (21  CFR  8  501ig'),  which  was  ex- 
tended to  December  31,  1976  by  regula- 
tion published  in  the  Federal  Register  of 
September  23.  1976  (41  FR  41856 >  will  be 
deleted  when  this  order  becomes  effec- 
tive on  January  3.  1977  unle.ss  this  order 
is  stayed  by  the  timely  filing  of  objec- 
tions, in  which  case  the  provisional  list- 
ing will  continue  until  December  31.  1976 
unless  terminated  or  extended  by  regula- 
tion 

Casmetic  labeling  is  required,  under 
5  701  3  '21  CFR  701  3>.  to  list  the  name 
of  each  color  additive  present  as  an  in- 
gredient in  the  finished  cosmetic.  Cos- 
metic labeling  listing  the  color  additive 
guaiazulene  under  it5  formerly  accepted 
name  "azulene"  may  be  u.sed  until  cur- 
rent supplies  are  exhausted  or  until  Jan- 
uary 3.  1978  In  a  .separate  action  pub- 
lished in  the  Federal  Register  of  Sep- 
tember 23,  1976  (41  FR  41855)  terminat- 
ini^  provLsional  listing  for  10  color  addi- 
tives, the  Commissioner  concluded  that  1 
year  would  be  sufficient  time  to  permit 
the  depletion  of  casmetic  labeling  im- 
properly identifying  the  substances  as 
color  additives.  The  Commis.sioner  con- 
cludes that  1  year  should  a'so  be  suffi- 
cient time  for  depletion  of  existing  stocks 
of  labels  declaring  guaiazulene  as 
"azulene." 

Therefore,  under  the  Federal  Pood. 
Drug,  and  Cosmetic  Act  (sec.  706  (b) , 
<  c  > .  and  i  d  > ,  74  Stat.  399-403  <  21  U.S.C. 
376  (bt.'c'.'d*  II  and  uncfer  the  tran.si- 
tional  provisions  of  the  Color  Additive 
Amendments  of  1960  'Title  11.  Pub.  L. 
86-618.  sec.  20?  74  Stat  404-407  (21 
DSC  376  note)  »  and  under  authority 
delegated  to  the  Commissioner  '21  CFR 
5  1i  (recodification  published  in  the 
FEDERAL  Rec.istfr  of  JUHC  15.  1976  '41 
FR  242621  ' .  Part  8  of  Chapter  I  of  Title 
21  of  the  Code  of  Federal  Regulations  is 
amended  as  follows; 

t;8..^l        lAnH-nded] 

1.  In  paragraph  (g)  of  5  8  501  Provi- 
sional lilts  of  color  additives,  the  entry 
for  azulene  for  use  m  externally  applied 
(■osmetics  is  deleted. 

2  In  Subpart  H.  new  S  8.8010  Ls  added 
to  read  as  follows; 

§8.8010      CuaUiziilonr. 

(ai  Identity  il)  The  color  additive, 
guaiazulene,  is  principally  1,4-diemethyl- 
7-isopropyl-azulene. 


(2 1  Color  additive  mixtures  of  guai- 
azulene for  cosmetic  use  may  contain  the 
following  diluent: 

Polyethylene    glycol-40    castor    oil    (PEO-40 

castor  oil) . 
Saponification  No..  60  to  70. 
Hvdroxyl  No.,  63  to  78. 
Acid  No..  <2. 
Specific  gravity,  1.05  to  1.07. 

'bi  Specifications.  Guaiazulene  shall 
conform  to  the  following  specifications 
and  shall  be  free  from  impurities,  other 
than  those  named,  to  the  extent  that 
such  other  impurities  may  be  avoided  by 
good  manufacturing  practice 

Melting  point.  30  5"  C  to  31.5°  C 

Lead    (as  Pb )     not  more  tban  20  parts  per 

million. 
Arsenic   (as  As),  not  more  than  3  parts  per 

million- 
Mercury  (as  Hg),  not  more  than  1  part  per 

million. 
Total  color,  not  less  than  99  percent. 

ic)  Uses  and  restrictions.  Guariazulene 
may  be  safely  used  in  externally  applied 
ro'^metics  in  amounts  consistent  with 
good  manufacturing  practice. 

(di  Labeling.  The  label  of  the  color 
additive  and  any  mixtures  prepared 
therefrom  intended  solely  or  in  part  for 
coloring  purpo.ses  shall  conform  to  the 
requirements  of  5  8  32 

'e'  Ext-mption  from  certification. 
Certification  of  this  color  additive  for  the 
prescribed  use  is  not  necessary  for  the 
protection  of  the  public  health  and 
therefore  batches  thereof  are  exempt 
from  the  certification  requirements  of 
section  706' c  I  of  the  act. 

Any  person  who  will  be  adverselv  af- 
fected by  the  foregoing  order  may  at  any 
time  on  or  before  December  30,  1976.  file 
With  the  Hearing  Clerk.  Pood  and  Drug 
Administration,  Rm    4-65,  5600  Fishers 
Lane,  Rockville,  MD  20857,  written  ob- 
jections thereto.  Objections  shall  show 
wherein  the  person  filing  will  be  adversely 
affected  by  tlie  order,  specify  with  par- 
ti; ularity    the   provisions   of    the   order 
deemed    objectionable,    and    state    the 
grounds  for   the  abjections.   Objections 
shall  be  filed  in  accordance  with  the  re- 
quirements of  ?  8  19  (21  CFR  8.19).  If  a 
hearing  Ls  requested,  the  objections  shall 
sute  the  is.sues  for  the  hearing,  shall  be 
supported    by    grounds    factually    and 
legally    sufficient    to    justify    the    relief 
sought,  and  shall  include  a  detailed  de- 
scription and  anp lysis  of  the  factual  in- 
formation  intended   to  be  presented   in 
support  of  the  objections  in  the  event 
that  a  hearing  is  held.  Five  copies  of  all 
documents  shall  be  filed  and  should  be 
identified  with  the  Hearing  Clerk  docket 
number  found  in  brackets  in  the  head- 
ing  of   this   order.   Received   objections 
may  be  seen  in  the  above  office  between 
the  hours  of  9  a.m   and  4  p.m..  Monday 
through  Friday. 

Effective  date;  This  order  shall  become 
effective  January  3.  1977.  except  as  to  any 
provisions  that  may  be  stayed  by  the  fil- 
ing of  proper  objections.  Notice  of  the 
filing  of  objections  or  lack  thereof  will 
be  announced  by  publication  in  the  Fed- 
eral Register. 


(Sec.  706  (b),  (c),  and  (d),  74  Stat.  389- 
403  (21  US.C.  376  (b),  (c),  and  (d));  Title 
II.  Pub.  L.  86  618,  sec.  203,  74  SUt.  404-407 
(21  U.S.C.  376  note).) 

Dated:  November  23,  1976. 

William  P.  Randolph, 
Acting  Associate  Commissioner 
for  Compliance. 

IFR  Doc.76-36126  Filed  ll-29-7aT«^45  am) 


(Docket  No.  7flC-00441 

PART  8 — COLOR  ADDITIVES 

PART  9— COLOR  CERTIFICATION 

Listing  of  D&C  Blue  No.  4  for  Use  in 
Externally  Applied  Drugs  and  Cosmetics 

The  Food  and  Drug  Administration 
(FDA)  is  "permanently"  listing  D&C 
Blue  No.  4  for  use  in  externally  applied 
drugs  and  cosmetics;  effective  January  3. 
1977;  objections  by  December  30,  1976. 

A  notice  published  in  the  Federal 
Register  of  March  5,  1976  (41  FR  9584) 
stated  that  a  petition  (CAP  900095'  for 
the  -permanent"  listing  of  D&C  Blue  No. 
4  as  a  color  additive  for  use  in  externally 
applied  drugs  and  cosmetics  had  been 
filed  by  the  Cosmetic,  Toiletry  and 
Fragrance  Association.  Inc.  (1133  15th 
St.  NW  .  Washington.  DC  20005)),  c/o 
Hazleton  Laboratories.  Inc.,  PO  Box  30, 
Falls  Church,  VA  22046.  The  petition  was 
filed  pur.suant  to  section  706  of  the  Fed- 
eral Food.  Drug,  and  Cosmetic  Act  (21 
U.S.C.  376). 

The  Commissioner  has  evaluated  the 
data  in  the  petition  and  concludes  that 
D&C  Blue  No.  4  is  safe  under  the  con- 
ditions set  forth  below  for  use  in  color- 
ing externally  applied  drugs  and  cosmet- 
ics and  that  certification  is  necessary  for 
the  protection  of  the  public  health.  This 
order  "permanently"  lists  D&C  Blue  No. 
4  for  use  in  externally  applied  drugs  and 
cosmeUcs  under  new  §5  8.4023  and  8.7034 
(21  CFR  8  4023  and  8.7034).  The  pro- 
visional listing  of  D&C  Blue  No.  4  for  use 
in  externally  appUed  drugs  and  cosmet- 
ics under  §8  501(b)  ^21  CFR  8.501(b)  > . 
which   was   extended   to  December  31. 

1976.  by  regulation  published  in  the  Fed- 
eral Register  of  September  23,  1976  '41 
FR  41856),  will  be  deleted  when  this 
order  becomes  effective  on  January  3. 

1977.  unless  this  order  is  stayed  by  the 
timely  filing  of  objections,  in  which  case 
the  provisional  listing  will  Continue  until 
December  31,  1976  unless  terminated  or 
extended  by  regulation. 

This  order  does  not  list  DfcC  Blue  No.  4 
for  use  in  lakes  as  requested  in  the  peti- 
tion The  Commissioner  notes  that  pro- 
posed regulations  related  to  the  use  of 
color  additives  in  lakes  were  published 
in  the  Federal  Recistkh  of  May  11,  1965 
(30  FR  6490) .  The  Commissioner  advises 
that  new  proposed  regulations  governing 
the  use  of  color  additives  in  lakes  will  be 
published  in  the  Federal  Registzr  in  the 
near  future  and  concludes  that  the  list- 
ing of  colors  for  use  in  lakes  can  best  be 
implemented  by  general  regulations 
D«fC  Blue  No  4  will,  therefore,  continue 
to  be  approved  for  use  in  lakes  for  color- 
ing externally  applied  drugs  and  cosmet- 
i<»  imder  the  general  provisional  listing 
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for  "Lakes  (DfcC)"  under  §  8.501(b)  (21 
CFR  8.501  (b) ) . 

This  order  establishes  specifications 
for  the  certification  of  batches  of  D&C 
Blue  No.  4  that  are  mace  restrictive  than 
those  currently  prescribed  under  ?  9.240 
(21  CFR  9.240).  Additionally,  the  iden- 
tity of  the  color  has  been  revised  to  be 
consistent  with  current  chemical  no- 
menclature. The  identity  nomenclature 
and  the  specifications  currently  pre- 
scribed in  §  9.240  become  obsolete  upon 
the  effective  date  of  new  §§  8.4023  and 
8.7034.  However,  it  is  necessary  to  retain 
§  9.240  to  provide  for  the  use  of  the  color 
additive  in  lakes.  Accordingly.  ?  9.240  is 
revised  to  reference  the  identity  nomen- 
clature and  specifications  prescribed  by 
§  8.4023. 

Therefore,  under  the  Federal  Pood, 
Drug,  and  Cosmetic  Act  (sec.  706  (b). 
<c),  and  (d',  74  Stat.  399-403  (21  U.S.C. 
376  (b),  (c),  (d))  and  the  transitional 
provisions  of  the  Color  Additive  Amend- 
ments of  1960  (Title  n.  Pub.  L.  86-618, 
sec.  203,  74  Stat.  404-407  (21  U.S.C.  376 
note)  I  and  tmder  authority  delegated  to 
the  Commissioner  (21  CFR  5.1 »  (recodi- 
fication published  in  the  Federal  Regis- 
ter of  June  15,  1976  (41  FR  24262)), 
Parts  8  and  9  are  amended  as  follows: 

1 .  Part  8  is  amended : 

§8.501       [Amended] 

a.  In  paragraph  (b)  of  8  8.501  Pro- 
visional lists  of  color  additives,  the  en- 
try for  D&C  Blue  No.  4  for  use  in  exter- 
nally applied  drugs  and  cosmetics  is 
deleted. 

b.  In  Subpart  E,  new  §  8.4023  is  added 
to  read  as  follows: 


§  8.4023     D&r  Blue  No.  4. 

(a)  Identity.  (1)  The  color  additive 
D&C  Blue  No.  4  is  principally  the  diam- 
monium  salt  of  ethyU  4-1  p  (ethyl  ittj - 
sulfobenzyl)  amino]  -  a  -  (o-sulfo- 
phenyDbenzylidene]  -  2.5  -  cyclohexa- 
dien]  -  1  -  ylidene]  (to -sulfobenzyl) 
ammonium  hydroxide  inner  salt  with 
smaller  amounts  of  the  isomeric  diam- 
monhim  salts  of  ethyl  [4-fp-[ethyl(p- 
sulfobenzyl )  amino]  -a-  ( o-sulf  ophenyl ) 
benzylidene]-2,5-cyclohexadien  -  I  -  yh- 
dencKp-sulfobenzyl)  ammonium  hy- 
dro:tide  inner  salt  and  ethyl[4-(p-rethyl 
( o-sulf obenzyD  amino  •  a  -  (o  -  sulfo- 
phenyl»benzylldene)  -  2,5  -  cyclohexa- 
dien  -  l  -  ylidene] (o-sulfobenzyl)  am- 
monium hydroxide  inner  salt. 

(2»  Color  additive  mixtures  for  use  in 
externally  applied  drugs  made  with  D&C 
Blue  No.  4  may  contain  only  those  dilu- 
ents that  are  suitable  and  that  are  listed 
in  Subpart  P  of  this  part  for  use  in  color 
additive  mixtures  for  coloring  externally 
applied  drugs. 

(b)  Specifications.  D&C  Blue  No.  4 
shall  conform  to  the  following  specifica- 
tions and  shall  be  free  from  impurities 
other  than  those  named  to  the  extent 
that  such  impurities  may  be  avoided  by 
good  manufacturing  practice: 

Sum  of  volatile  matter  (at  135'  C)  and  chlo- 
rides and  sulfates  (calculated  as  sodium 
salts),  not  more  than  15  percent. 

Water-insoluble  matter,  not  more  than  0.2 
percent. 

Leuco  base,  not  more  than  5  percent. 


Sum  of  0-.  m,  and  p-suUob«nzal<lehydes.  am- 
monium salt,  not  more  than  1.5  percent. 

Ar-ethylJV.(m-sulfoben2yI)  sulfanillc  acid, 
ammonium  salt,  not  more  than  0.3  p)ercent 

Subsidiary  colors,  not  more  than  6  percent 

Chromium  (as  Cr).  not  more  than  50  parts 
per  million. 

Lead  (as  Pb ) ,  not  more  than  20  parts  per 
million. 

Arsenic  i  as  .^s ) .  not  more  than  3  parts  per 
million. 

Mercury  (as  Hg),  not  more  than  1  part  per 
million. 

Total  color,  not  less  than  85  percent 

(c)  Uses  and  re.strictions.  D&C  Blue 
No.  4  may  be  safely  used  in  externally 
applied  drugs  in  amounts  consistent  with 
good  manufacturing  practice. 

'd)  Labeling.  The  label  of  the  color 
additive  and  any  mixtures  prepared 
therefrom  intended  solely  or  In  part  for 
coloring  purposes  .shall  conform  to  the 
requirements  of  ^  8  32. 

le)  Certification.  All  batches  of  D&C 
Blue  No.  4  shall  be  certified  in  accord- 
ance with  regulations  in  Subpart  A  of 
this  part. 

c.  In  Subpart  G.  new  5  8  7034  Is  added 
to  read  as  follows : 

§  8.70.S4      D&r  Bine  No.  4. 

(a)  Identity  and  specifications.  The 
color  additive  D&C  Blue  No.  4  shall  con- 
form in  identity  and  specifications  to  the 
requirements  of  5  8.4023(a)  (1>  and  (b). 

(b)  Uses  and  restrictions.  D&-C  Blue 
No.  4  may  be  safely  used  for  coloring 
externally  applied  cosmetics  in  amounts 
consistent  with  good  manufacturing 
practice. 

^c)  Labeling.  The  label  of  the  color 
additive  shall  conform  to  the  require- 
ments of  ?  8.32. 

(d!  Certification.  All  batches  of  D&C 
Blue  No.  4  shall  be  certified  in  accord- 
ance with  regulations  in  Subpart  A  of 
this  part. 

2.  Part  9  is  amended  by  revising 
?  9.240  to  read  as  follows: 

§9.240     D&C  Blur  No.  4. 

The  color  additive  D&C  Blue  No.  4 
shall  conform  in  identity  and  specifica- 
tions to  the  requirements  of  §  8.4023(a) 
(li  and  lb  I  of  this  chapter.  D&C  Blue 
No.  4  is  restricted  to  use  in  externally 
applied  drugs  and  cosmetics. 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at 
any  time  on  or  before  December  30.  1976, 
file  with  the  Hearing  Clerk.  Food  and 
Drug  Administration,  Rm.  4-65.  5600 
Pishers  Lane.  Rockville,  MD  20857.  writ- 
ten objections  thereto.  Objections  shall 
show  wherein  the  person  filing  will  be 
adversely  affected  by  the  order,  specify 
with  particularity  the  provisions  of  the 
order  deemed  objectionable,  and  state 
the  grounds  for  the  objections  Objec- 
tions shall  be  filed  in  accordance  with 
the  requirements  of  5  8.19  '21  CFR 
8.19'  If  a  hearing  is  requested,  the  ob- 
jections shall  state  the  issues  for  the 
hearing,  shall  be  supported  by  grounds 
factually  and  legally  sufficient  to  justify 
the  relief  sought,  and  shall  include  a 
detailed  description  and  analysis  of  the 
factual  information  intended  to  be  pre- 
sented in  support  of  the  objections  in 


the  event  that  a  hearing  is  held.  Five 
copies  of  all  documents  shall  be  filed 
and  should  be  identified  with  the  Hear- 
ing Clerk  docket  number  found  in 
brackets  in  the  heading  of  this  order. 
Received  objections  may  be  seen  in  the 
above  ofiice  between  the  hours  of  9  a.m. 
and  4  p.m..  Monday  through  Friday. 

Effective  date  This  order  shall  be- 
come effective  January  3.  1977,  except 
as  to  any  provisions  that  may  be  stayed 
by  the  filing  of  proper  objections  Nouce 
of  the  filing;  of  objections  or  lack  thereof 
will  be  announced  by  publication  in  the 
Federal  Register. 

(Sec.  706  (b),  (c),  and  (d),  74  Stat.  399- 
403  (21  U.S.C.  376  (b).  ic),  and  (d)):  Title 
II,  Pub  L  86-6)8,  sec.  203.  74  Stat.  404-407 
(21   use.  37e  note).) 

Dated:   November  23.  1976 

William  F.  Ra.vdolph, 
Acting  Associate  Commissioner 

for  Compliance. 

(FR  Doc. 76-35127  PUed  ll-2&-76;8:4S  am) 


[Docket  No.  76C-0468] 

PART  8 — COLOR   ADDITIVES 

Listing  of  Iron  Oxides  for  Use  in 
Cosmetics 

The  Food  and  Drug  Administration 
'FDA'  is  "permanently"  ILsting  iron  ox- 
ides for  use  in  cosmetics,  generally,  in- 
cluding tliose  intended  for  use  in  the 
area  of  the  eye;  effective  January  3, 
1977;  objections  by  December  30,  1976. 
A  notice  published  in  the  Federal  Reg- 
ister of  August  6.  1973  (38  FR  21200" 
stated  that  a  petition  'CAP  9C0088>  for 
the  "permanent"  listing  of  iron  oxides 
as  color  additives  for  use  in  externally 
applied  cosmetics,  including  lipsticks 
and  those  for  use  in  the  area  of  the 
eye,  had  been  filed  by  the  Cosmetic, 
Toiletry  and  Fragrance  Association,  Inc. 
(1133  15th  St.  NW.,  Washington,  D.C. 
20005).  CO  Hazleton  Laboratories,  Inc., 
P.O.  Box  30.  Falls  Church.  VA  22046.  The 
petition  was  filed  pursuant  to  section  706 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  '21  use  376'.  A  notice  published 
in  the  Federal  Register  of  March  5.  1976 
'41  FR  9534'  amended  the  filing  of  this 
petition  to  include  the  additional  use 
of  iron  oxides  in  all  types  of  cosmetics 
subject  to  ingestion. 

The  Commissioner  has  evaluated  the 
data  in  the  petition  and  concludes  that 
iron  oxides  are  safe  under  the  conditions 
set  forth  below  for  use  in  coloring  cos- 
metics generally,  including  those  in- 
tended for  use  in  the  area  of  the  eye,  and 
that  certification  L*;  not  n^essary  for  the 
protection  of  the  public  health.  This  or- 
der "permanently"  lists  iron  oxides  for 
use  in  cosmetic^,  including  tho.se  for  iLse 
in  the  area  of  the  eye,  under  new  5  8.8009 
'21  CFR  8  8009'.  The  pronsional  listing 
of  iron  oxides  'including  hydrated  iron 
oxides'  for  use  in  cosmetics  under 
§  8.501  igi  '21  CFR  8  501(g)  ).  which  was 
extended  to  December  31,  1976  by  regu- 
lation published  in  the  Fedefai,  Register 
of  September  23,  1976  '41  FR  41856  will 
be  deleted  when  this  order  becomes  ef- 
fective on  January  3,  1977.  unless  this 
order  is  stayed  by  the  timely  filing  of  ob- 
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jections.  in  which  case  the  provisional 
listing  will  continue  until  December  31, 
1976  unless  tcrmmated  or  extended  by 
regulation. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  isec.  706  ib'. 
(c>,and  id),  74  Stat.  399-403  «21  U.S  C. 
376  <b).  (c),  and  tdn  i  and  the  tran- 
sitional provisions  of  the  Color  Additive 
Amendments  of  1960  'Title  II.  Pub.  L. 
86-618.  sec.  203,  74  Stat  404-407  '21 
use  376  note'  '.  and  under  authority 
delegated  to  the  Commissioner  *21  CFR 
5  1'  'recodification  published  in  the 
Federal  Register  of  June  15.  1976  <41 
*FR  24262)).  Part  8  is  amended  as  fol- 
lows: 

tj  8.,»01        I  \nundrdl 

1  In  paragraph  yg>  of  18.501  Provi- 
sional lists  of  color  additives,  the  entry 
for  iron  oxides  (including  hydrated  iron 
oxides"  for  use  in  cosmetics  is  deleted. 

2  In  Subpart  H.  new  ?  8.8009  is  added 
to  read  a.s  follows; 

§  8. «()•»'»       Iron  ()\idr«. 

'a>  Identity.  The  color  additives  iron 
oxides  consist  of  anv  one  or  any  combi- 
nation of  synthetically  prepared  iron 
O-Mdes.  including  the  hydrated  forms.  It 
is  free  from  admixture  with  other  sub- 
stances. 

ib>  Specifications.  Iron  oxides  shall 
conform  to  the  following  specifications, 
all  on  an  "as  is"  basis: 

.\rsenic  (as  Asi.  not  more  than  3  parts  per 

million 
tiead    ias  Pb).   not  more  than   10   parts  per 

million 
Mercury  (as  Hg).  not  more  than  3  parte  per 

mlllioa. 

'c»  Uses  and  restrictions.  Iron  oxides 
are  safe  for  use  in  coloring  cosmetics 
generally,  including  cosmetics  applied  to 
the  area  of  the  eve,  in  amounts  consistent 
with  sood  manufacturing  practice. 

d'  Labeling  The  color  additive  and 
any  mixture  prepared  therefrom  in- 
tended solely  or  in  part  for  coloring  pur- 
poses shall  bear,  in  addition  to  any  in- 
formation required  by  law,  labeling  in 
accordance  with  5  8.32. 

<e'  Exemption  from  certification  Cer- 
tification of  this  color  additive  is  not 
necessary  for  the  protection  of  the  pub- 
lic health,  and  therefore  batches  thereof 
are  exempt  from  certification  pursuant 
to  section  706' ci  of  the  act 

Any  person  who  will  be  adver.seiy  af- 
fected by  the  foregoing  order  may  at 
any  time  on  or  before  Decem.ber  30.  1976. 
file  with  the  Hearing  Clerk.  F'ood  and 
Drug  Administration,  Rm.  4-65,  5600 
Fishers  Lane.  RockviUe,  Md  20857,  writ- 
ten objections  thereto.  Objections  shall 
show  wherein  the  person  filing  will  be 
adversely  affected  by  the  order,  specify 
with  particularity  the  provisions  of  the 
order  deemed  objectionable,  and  state 
the  grounds  for  the  objections.  Objec- 
tion.s  shall  be  filed  in  accordance  with  the 
requirements  of  §8  19  '21  CFR  8  19'.  If 
a  hearing  is  requested,  the  objections 
shall  state  the  Issues  for  the  hearing, 
shall  be  supported  by  grounds  factually 
and  legally  sufficient  to  jtistify  the  relief 


sought,  and  shall  include  a  detailed  de- 
scription and  analysis  of  the  factual  in- 
formation intended  to  be  presented  in 
support  of  the  objections  in  the  event 
that  a  hearint;  is  held.  Five  copies  of  all 
documents  shall  be  filed  and  should  be 
identified  with  the  Hearing  Clerk  docket 
number  found  in  brackets  in  the  head- 
ing of  this  order.  Received  objections 
may  be  seen  in  the  above  office  between 
the  hours  of  9  a.m.  and  4  p.m..  Monday 
through  Fi'iday. 

Effective  date.  This  regulation  shall 
become  effective  January  3.  1977.  except 
as  to  any  provisions  that  may  be  stayed 
by  the  filing  of  proper  objections.  Notice 
of  the  filing  of  objections  or  lack  there- 
of will  be  announced  by  publication  in 
the  Federal  Register. 

(Sec.  706  (b).  (C),  and  (d).  74  Stat.  399-403 
(21  use  376  (b).  (c).  and  (d));  Title  II. 
Pub  L  86-618.  sec.  203.  74  Stat.  404-407  (21 
use  376  note).) 

Dated:  November  23,  1976. 

William  F   Randolph. 
Actinff  Associate  Commissioner 

for  Compliance. 

|FR  Doc  76-35128  Filed  11-29-76:8:45  am] 


SUBCHAPTER  E— ANIMAL   DRUGS.   FEEDS,  AND 
RELATED    PRODUCTS 

PART  520 — ORAL  DOSAGE  FORM  NEW 
ANIMAL  DRUGS  NOT  SUBJECT  TO 
CERTIFICATION 

Furosemide  Tablets  or  Boluses 

The  Food  and  Drug  Administration 
approves  a  supplemental  new  animal 
drug  application  (34-621V>,  filed  by 
Hoechst-Roussel  Pharmaceuticals,  Inc., 
Route  202-206.  Somerville.  NJ  08876. 
proposing  safe  and  effective  use  of  furo- 
semide boluses  for  cattle  as  a  diuretic- 
saluretic  for  the  treatment  of  physiologic 
parturient  edema  of  the  mammary  gland 
and  associated  structures.  The  supple- 
mental application  approval  is  effective 
November  30.  1976. 

The  Com.missioner  of  Food  and  Drugs 
is  amending  Part  520  (21  CFR  Part  520) 
to  reflect  this  approval  and  the  condi- 
tions of  use  for  which  the  drug  had  been 
approved  before  the  effective  date  of  the 
Animal  Drug  Amendments  of  1968  'Pub. 
L.  90-399.  82  Stat.  343-351  <21  U.S.C. 
360b  note* '. 

In  accordance  with  §  514.11(e)  (2)  (ii) 
<21  CFR  514.11(e)  (2)  lii)  )  of  the  arumal 
drug  regulations,  a  summary  of  the 
safety  and  effectiveness  of  data  and  irr- 
formation  submitted  to  support  the  ap- 
proval of  this  application  is  released 
publicly.  The  summary  is  available  for 
public  examination  at  the  office  of  the 
Hearing  Clerk.  Rm.  4-65.  5600  Fishers 
Lane.  RockviUe,  MD  20857,  between  the 
hours  of  9  a.m.  to  4  p.m..  Monday 
through  Friday,  except  on  Federal  holi- 
da.vs 

Therefore,  under  provisions  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
i.sec.  512(1'.  82  Stat.  347  (21  U.S.C.  360b 
( i '  I  '  and  under  authority  delegated  to 
the  Commissioner  (21  CFR  5.1"  "recodi- 
fication published  in  the  Federal  Regis- 


ter of  June  15,  1976  ( 41  FR  24262)  > ,  Part 
520  is  amended  by  adding  a  new 
I  520.1010  to  read  as  follows: 

§  520,1010      Furosemide    tablets    or    bo- 
Iut«es. 

(a)  Specifications.  Each  tablet  con- 
tains 12.5  or  50  milligrams  of  furosemide. 
Each  polus  contains  2  grams  of  fixrosem- 
ide. 

(b)  Sponsor.  See  No.  000039  in  §  510.600 
(0)  of  this  chapter. 

(c)  Conditions  of  use.  It  is  used  as  fol- 
lows: 

(1)  Dogs  and  cats — 'i'  Amount.  1  to  2 
milligrams  per  pound  of  body  weight. 
once  or  twice  daily,  with  a  6-  to  8-hour 
interval  between  successive  daily  doses. 

(ii)  Indications  for  use.  It  is  tised  for 
the  treatment  of  edema  (pulmonary  con- 
gestion, ascites)  associated  with  cardiac 
insufficiency  and  acute  noninflammatory 
tissue  edema. 

(iii»  Limitations.  The  dosage  should  be 
adjusted  to  the  animal's  response.  In  se- 
vere edematous  or  refractory  cases,  the 
dosage  may  be  doubled  or  increased  by 
increments  of  1  milligram  per  pound  of 
body  weight  to  establish  the  effective 
dose.  This  dose  should  be  administered 
once  or  twice  daily  on  an  intermittent 
schedule.  Diuretic  therapy  should  be  dis- 
continued after  reduction  of  edema,  or 
when  necessary,  maintained  after  deter- 
mining a  programmed  dosage  schedule 
to  prevent  recurrence.  The  drug,  if  given 
in  excessive  amounts  or  over  extended 
periods  of  time  may  result  in  dehydra- 
tion and/ or  electrolyte  imbalance.  Fed- 
eral law  restricts  this  drug  to  use  by  or 
on  the  order  of  a  licensed  veterinarian. 

(2)  Cattle— (i>  Amount.  1  to  2  milli- 
grams per  poimd  of  body  weight,  or  one 
2-gram  bolus  per  animal,  per  day. 

(ii)  Indications  for  use.  The  drug  is 
used  for  the  treatment  of  physiological 
parturient  edema  of  the  mammary 
gland  and  associated  structures. 

(iii)  Limitations.  Treatment  not  to 
exceed  48  hours  post-parturition.  For 
oral  use  only.  When  treatment  is  ini- 
tiated with  an  injectable,  it  is  followed 
by  a  12-hour  interval,  and  maintained 
by  oral  administration.  Milk  taken  dur- 
ing treatment  and  for  48  hours  (four 
milkings)  after  the  last  treatment  must 
not  be  used  for  food.  Cattle  must  not  be 
slaughtered  for  food  within  48  hours  fol- 
lowing last  treatment.  The  drug,  if  given 
in  excessive  amounts  or  over  extended 
periods  of  time,  may  result  in  dehydra- 
tion and/or  electrolyte  imbalance.  Fed- 
eral law  restricts  this  drug  to  use  by  or 
on  the  order  of  a  licensed  j'eterinarlan. 

Effective  date.  This  regulation  shall  be 
effective  November  30.  1976. 
(Sec  512(0.82  Stit.  347  (21  U.S.C.  360b (I) ) .) 

Dated:  November  23.  1976. 

C.  D.  Van  Houweling, 

Director. 
Bureau  of  Veterinary  Medicine. 
|FR  Doc.76-35124  Filed  11-29-76:8:45  am] 
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Title  23— Highways 

CHAPTER  I — FEDERAL  HIGHWAY  ADMIN- 
ISTRATION, DEPARTMENT  OF  TRANS- 
PORTATION 

PART  655 — TRAFFIC  OPERATIONS 

SUBCHAPTER  J— HIGHWAY   SAFETT 

PART  920 — PAVEMENT  MARKING 
DEMONSTRATIONS  PROGRAM 

Establishment  of  Subchapter  and  Revision 
of  Rules 

•  Purpose.  The  purpose  of  this  docu- 
ment is  to  establish  a  new  subchapter  and 
to  amend  regulations  related  to  the  pave- 
ment marking  demonstration  program  to 
reflect  changes  made  by  section  207  of 
the  Highway  Safety  Act  of  1976  (Pub.  L. 
94-280 )  and  to  make  other  changes.  • 

A  new  subchapter  J — Highway  Safety 
is  established  to  contain  regulations  re- 
lated to  the  highway  safety  program. 
Part  920.  which  is  hereby  published,  con- 
tains the  regulations  formerly  published 
at  23  CFR  Part  655,  subpart  B,  as 
amended. 

Section  207  amended  23  U.S.C.  151  by 
eliminating  the  requirement  that,  in  ap- 
proving pavement  marking  demonstra- 
tion projects,  the  Secretary  gives  priority 
to  projects  which  are  either  on  the  Fed- 
eral-aid secondary  system  or  not  in- 
cluded on  any  Federal-aid  system.  The 
section  also  eliminated  the  requirement 
that  a  State  report  on  pavement  mark- 
ing demonstration  projects  for  any  year 
after  the  second  year  following  comple- 
tion of  the  program  in  that  State.  The 
former  55  655.203  and  655.211  are 
amended  to  eliminate  these  two  require- 
ments. 

The  former  J  655.205CC)  is  amended  to 
reflect  the  existing  provisions  of  23  U.S.C. 
151  (f)  and  represents  no  change  in  pre- 
vious requirements. 

The  foriner  5  655.203 <d)  is  amended  to 
permit  States  to  carry  out  pavement 
marking  demonstration  projects  with 
their  own  forces  because  State  highway 
agencies  frequently  have  the  staff  and 
equipment  to  carry  out  these  projects 
most  effectively.  The  former  5  655.203fd> 
is  amended  so  as  to  no  longer  state  that 
work  on  pavement  marking  demonstra- 
tion projects  may  be  performed  under 
force  account  methods.  contracts 
awarded  by  normal  competitive  bids  or 
by  negotiated  contracts;  however,  other 
regulations  permit  the  projects  to  be 
carried  out  by  these  methods. 

The  former  I  655.209  is  amended  to 
specify  that  pavement  marking  demon- 
stration funds  may  be  used  to  renew 
markings  for  2  years  since  it  has  been 
determined  that  that  period  is  sufficient 
for  an  adequate  evaluation. 

The  former  5  655.209  is  further 
amended  to  permit  the  use  of  pavement 
marking  demonstration  funds  for  data 
collection,  analysis  and  evaluation  since 
these  functions  are  essential  to  the  satis- 
factory implementation  of  the  program 
and  since  adequate  funds  are  available 

The  former  5  655.21Hb)  is  amended  so 
that  the  States'  annual  reports  will  con- 
tain information  needed  to  more  effec- 
tively evaluate  the  demonstration  pro- 
gram. 


These  regulations  relate  to  a  grant, 
benefit,  or  contract,  therefore,  they  are 
published  without  prior  notice  of  pro- 
posed rulemaking  pursuant  to  5  U.8.C. 
553ia)(2). 

In  consideration  of  the  foregoing,  a 
new  subchapter  J,  Part  920  of  Chapter  I 
of  Title  23,  Code  of  Federal  Regulations  is 
adopted  said  the  former  Part  655,  sub- 
part B  is  amended  and  transferred  to  23 
CFR  subchapter  J  and  redesignated  as 
Part  920  as  set  forth  below. 

The  Federal  Highway  Administration 
has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring 
preparation  of  an  Inflation  Impact  State- 
ment under  Executive  Order  11821  and 
OMB  Circular  A-107. 

Effective  date:  December  1,  1976. 

Issued:  on  November  16,  1976. 

NORBERT  T.  TiEMANN. 

Federal  Highway  Administrator. 
Pari  655      Subpart  B  [R»(iervrd] 

1.  23  CFR  Part  655,  Subpart  B  is  va- 
cated and  reserved. 

2.  Part  655.  subpart  B  of  23  CFR,  sub- 
chapter G  is  transferred  to  23  CFR,  sub- 
chapter J  and  is  redesignated  as  Part 
920  and  is  amended  to  read  as  follows : 

Sec 

920.  1     Purpose. 

920  3     General  Policies. 

920.  5  Procedures  for  Participation  in  Pave- 
ment Marking  Demonstration  Pro- 
gram. 

920  7     Marking  Standards. 

920. 9     Funding. 

920  11  Evaluation  and  Reporting. 

Authority:  23  U.S.C.  315  and  151;  49  CFR 
1.48 

§  920.1      Purpose^ 

To  prescribe  the  policies  and  proce- 
dures followed  by  the  Federal  Highway 
Administration  *FHWA)  to  Implement 
the  Pavement  Marking  Demonstration 
Program. 

§  920.3      General  policie.«. 

'a)  Eligible  projects.  A  pavement 
marking  project  is  eligible  for  Inclusion 
in  a  State's  program  if  it  is  on  any  paved 
public  highway  exclvLsive  of  the  Inter- 
state system. 

'b)  Objective  of  the  Program.  The 
objective  of  the  program  is  to  demon- 
strate the  value  of  pavement  markings  in 
providing  greater  vehicle  and  pedestrian 
safety.  To  this  end,  each  project  must 
mark  a  highway  in  conformance  with 
the  standards  set  forth  In  the  1971  edi- 
tion of  the  Manual  on  Uniform  Traffic 
Control  Devices  for  Streets  and  High- 
ways' (MUTCD)   as  amended,  and  this 

regulation. 

(c>  Priorities  for  approval  of  pro- 
grams. In  establishing  programs  the 
states  shall  give  priority  to — 

<  1 1  Projects  on  two-lane  highways  in 
rural  areas,  and 


'  The  Manual  on  Uniform  Traffic  Control 
Devlcts  (Stock  Number  5001-0021)  may  be 
purchased  from  the  Superintendent  of  Docu- 
ments. U.S.  Government  Printing  Office. 
Vl^ashington,  DC.  20402 


<2)  Projects  on  routes  or  systems  hav- 
ing high  accident  rates,  when  it  is  ir.ob- 
able  that  standard  pavement  markings 
will  reduce  the  high  accident  rate. 

(di  Use  of  State  Forces.  The  Federal 
Highway  Administrator  fiiids  it  to  be  in 
the  public  interest  for  a  State  or  local 
government  to  use  its  own  forces  for 
pavement  marking  demonstration  pro- 
gram projects,  if  the  State  so  requests 

§  920.5      Prooedur***  for  partiripalion    in 
Pa\emenl  Marking  Program. 

ia>  Derelopment  of  Program.  A  State 
which  wishes  to  participate  in  the  Pave- 
ment Marking  Demonstration  Program 
must  develop,  and  submit  to  FHWA  a 
program  of  proposed  pavement  marking 
projects  that  conform  to  the  general 
pohcies  as  stated  in  $  920.3.  A  program 
may  consist  of  a  single  project  for  the 
entire  State,  or  may  be  broken  down  by 
geographic  areas  or  by  systems  as  the 
state  may  desire. 

lb)  Contents  of  program.  The  State's 
program  mast  generally  describe  the 
work  to  be  accomplished  and  must  in- 
clude— 

Ilia  description  of  the  procedure?  for 
evaluating  the  results  of  each  project: 

<  2  I  a  listing  by  counties  of  the  number 
of  miles  of  pavement  to  be  marked  by 
class  of  road  (Pederal-ald  system  and 
non-Pederal-aid  «ystem> ; 

'3^  a  description  of  the  type  of  mark- 
ings to  be  applied  in  each  project: 

<4)  an  estimate  of  the  total  cost  of 
each  project  and  of  the  program  as  a 
whole:  and 

'5>  a  description  of  the  methods  to  be 
used  to  perform  the  work. 

iC  Released  funds  projects  Pavement 
Marking  Program  funds  may  be  relea.'^ed 
by  the  Federal  Highway  Administrator 
for  other  purf>oses  as  specified  in  23 
use  151  If).  Projects  using  released 
funds  shall  be  processed  in  accordance 
with  the  procedures  defined  in  Part  655. 
Subpart  E  of  this  chapter. 

§  920.7      Marking  Ntandard>.. 

fa)  General.  Pavement  markines 
placed  under  this  program  shall  confonn 
tc  the  marking  standards  specified  in 
the  MUTCD.  and  the  provisions  in  para- 
graphs lb  I  and  ici  of  this  section 

'b)  Centerlines.  Centerline  markings 
n  ust  consi.^t  of  one  of  the  three  types 
specified  in  section  3B-1  of  the  MUTCD 
Centerline  markings  must  be  apphed  to 
highways  which — 

'1>  Have  a  paved  surface  that  is  16 
feet    (14.9   metre*    wide   or  wider;    and 

(2)  Carry  an  average  daily  traffic  vol- 
ume of  250  vehicles  or  more. 

'c)  Edge  lines  Edge  lines  as  prescribed 
in  MUTCD  must  be  applied  to  highways 
which — 

( 1 1  Have  a  paved  surface  that  is  20 
feet  '6  1  metre)  wide  or  wider;  and 

•21   Carrv'  an  average  daily  traffic  vol- 
ume of  2.50  vehicles  or  more. 
§  920.9      Funding. 

<a>  Eligible  costs.  Funds  authorized  to 
carry  out  the  Pavement  Marking  Dem- 
on.stration  Program  may  be  expended  to 
pay  the  cost  of 
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'  1  •  Materials,  labor,  and  equipment 
rental  or  depreciation  charges  necessary 
to  applv  pavement  markings: 

1 2  >  Renewing  markings  applied  under 
tlus  Program  to  ensure  the:r  continued 
effectiveness  during  a  period  of  2  years 
for  the  evaluation; 

i3)  IfLstallation  of  higher  type  mark- 
ings on  sections  previously  marked  when 
approved  by  the  Regional  Administrator 
to  increase  safety  to  the  traveling  public; 
and 

(4)  Data  collection,  analysis,  and  eval- 
uation for  pavement  markings  carried 
out  under  this  program. 

ib>  Ineligible  costs.  Funds  authoru-,cd 
to  carry-  out  the  Pavement  Marking  Dem- 
onstration Program  will  not  be  expended 
to  pay  the  c^st  of  renewing  pavement 
markings  which  were  not  applied  under 
the  Pavement  Marking  Demonstration 
Program  and  which  conform  to  the 
standards  set  forth  in  the  MUTCD.  ex- 
cept as  provided  in   §920  9   lai'Si. 

§  920.1  1       K*alualiGH  and  rtportinf!. 

ta>  Submission  of  report. 
1 1 1  Each  State  participating  in  the 
Pavement  Marking  Demonstration  Pro- 
gram must  make  an  annual  report  to 
the  Federal  Highway  Administrator  on 
the  progress  it  has  made  in  implement- 
ing Its  pavement  marking  program  and 
the  effectiveness  of  the  improvements 
made  under  that  program 

■  2 '  Reports  must  be  submitted  by  each 
State  on  or  before  August  31  of  each 
year  until  and  including  the  second  year 
following  completion  of  the  pavement 
marking  program  in  that  State. 

.  b>  Contents  of  report.  The  State's  an- 
nual report  must  include — 

<li  An  analysis  and  evaluation  of  the 
change  in  number,  rate,  and  severity  of 
accidents  on  highways  which  have  been 
marked  under  the  State's  program,  com- 
paring the  results  during  a  period  of  2 
years  after  application  of  new  markings 
with  data  pertaining  to  a  period  of  2 
years  before  application  of  new  mark- 
ij'.gs ; 

*2i  The  cost  benefit  ratio  of  pavement 
marking  improvements  under  the  State's 
program,  comparing  the  results  during 
a  period  of  2  years  after  application  of 
new  markings  with  data  pertaining  to  a 
period  of  2  years  before  application  of 
new  markings;  and 

i3>  completed  Form  1451  i Pavement 
Marking  Program  ■  which  m.ay  be  repro- 
duced locally. 

[PR  Doc  76-34992  Piled  11-29  76.8:45  ami 
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PART  661 


G — ENGINEERING    AND    TRAFFIC 
OPERATIONS 


-GREAT  RIVER  ROAD 


•  Purpose:  These  regulations  are 
being  issued  by  the  Federal  Highway  Ad- 
ministration '  FHW.^  I  in  order  to  set 
standards  for  the  disbursement  of  funds 
for  the  planning,  design  and  construc- 
tion of  the  Great  River  Road,  pursuant  to 
section  148.  Title  23.  United  States  Code, 
and  section  14  of  the  Federal-Aid  High- 
wav  Act  of  1954.  Pub  L.  83-350,  May  6. 
1954,  as  amended  • 


On  May  27.  1976.  the  Federal  Highway 
Admmistration  issued  interim  regula- 
tions, published  at  41  FR  21636.  provid- 
ing for  the  establishment  of  a  National 
Scenic  and  Recreational  Highway  in  the 
MLssissippi  Valley,  called  the  Great  River 
Road,  pursuant  to  the  provisions  of  23 
use.  148.  Comments  were  solicited  on 
these  interim  regulations.  Numerou.*; 
comments  were  received  as  a  result  of 
this  solicitation,  and  have  been  con- 
sidered m  the  drafting  of  these  final 
regulations. 

The  Great  River  Road  will  extend  from 
Lake  Itasca  in  Minnesota  to  the  Gulf  of 
Mexico  and  will  go  through  all  10  States 
bordering  the  Mississippi  River.  The 
route  of  the  Great  River  Road  will  gen- 
erally follow  one  of  the  plans  set  forth 
in  a  report  to  Congress  entitled  "Park- 
way for  the  Mississippi."  prepared  jointly 
m  1951  by  the  Bureau  of  Public  Roads 
'  predecessor  to  the  FHWA  >  and  the  Na- 
tional Park  Service,  pursuant  to  the  re- 
quirements of  Pub.  L.  81-262.  August  24, 
1949  This  studj-,  known  as  the  Phase  I 
Study,  leads  to  a  series  of  more  detailed 
"Phase  II"  studies,  conducted  by  the 
FHWA  and  the  National  Park  Service 
in  cooperation  with  the  States  on  a  State- 
by-State  basis.  The  Phase  n  studies  set 
forth  the  recommended  routes,  possible 
acquisitions,  scenic  easements,  access 
control  points,  and  the  like  in  greater 
detail  They  have  been  completed  for  six 
of  the  ten  States  bordering  on  the  Mis- 
SLssippi  River. 

Only  a  single  route  will  be  federally 
funded  as  the  Great  River  Road  with 
funds  authorized  under  23  U.S.C.  148. 
The  suggested  system  for  this  route  is 
described  in  S  601.3.  "infra."  Existing 
roads  will  be  used  to  the  greatest  extent 
possible.  No  new  crossings  of  the  Mis- 
sissippi River  are  to  be  constructed  with 
the  Great  River  Road  funds.  In  planning 
the  Great  River  Road,  the  States  and 
the  FHWA  are  encouraged  to  adopt  a 
broad  philosophy  which  will  result  in  the 
incorporation  of  many  parkway-like  fea- 
tures. The  provisions  of  this  part  are  to 
be  interpreted  to  provide  for  maximum 
flexibility  in  this  regard 

Initial  allocation  for  Federal  funds  for 
the  Great  River  Road  were  based  on  a 
formula  which  gave  equal  weight  to  the 
preliminary  cost  estimate  of  the  route 
in  each  State  in  relation  to  the  pre- 
liminary cost  estimate  for  the  total 
route  and  the  total  estimated  mUeage  in 
each  State  in  relation  to  the  total  mile- 
age. It  is  anticipated  that  future  alloca- 
tions will  be  based  on  a  new  estimate  of 
the  construction  cost. 

More  than  80  written  comments  were 
received  from  individuals,  agencies  and 
organizations  These  comments  fell  into 
the  following  general  areas  of  concern: 

( 1 )  The  design  location  of  the  Great  River 
Road  on  one  side  versus  the  other  side  of  the 
Missis  topi  River. 

(2)  The  basis  for  allocation  of  funds  and 
their  utility. 

(3)  Miscellaneous  technical  comments 
relative  to  the  Interoretation  of  the  intent 
of  the  interim  regulations. 

All  comments  have  been  considered  in 
the  drafting  of  the  final  regulations. 


About  70  percent  of  the  comments  took 
issue  with  the  location  of  the  designated 
route.  Most  of  these  comments  reflected 
a  misunderstanding  of  the  provisions  of 
the  interim  regulations  in  this  regard. 
The  single  route  designation  is  for  piu"- 
poses  of  Federal  funding  only,  i.e.,  the 
categorical  funds  authorized  under  23 
U.S  C.  148  This  does  not  preclude  the 
continued  development  and  signing  of  a 
route  on  the  other  side  of  the  Mississippi 
River. 

Only  one  respondent  questioned  the 
provision  allowing  the  signing  on  the 
alternate  side  of  the  river.  In  view  of  the 
past  and  longstanding  efforts  of  the 
States,  the  Mi.ssi.ssippi  River  Parkway 
Commissions  and  others  to  develop  a  road 
on  both  sides  of  the  river,  the  provision 
permitting  Great  River  Road  markings 
for  both  the  designated  route  and  tlie 
alternative  route  on  the  opposite  ?ide  of 
the  river  is  appropriate.  The  federally 
funded  portion  of  the  Great  River  Road 
will  be  designated  as  the  "Great  River 
Road,"  while  the  non-federally  funded 
portion  will  be  designated  as  the  "Great 
River  Road-Alternate." 

The  questions  dealing  with  fund  al- 
location were  of  a  more  substantive  na- 
ture. Most  of  the  comments  on  this  ques- 
tion recognized  the  legislative  mandate 
for  a  single  route,  but  either  questioned 
the  route  designation  based  on  a  25- 
year-old  study  or  the  need  for  the  route 
designation  to  effect  the  allocation  of 
funds 

The  legislation  provides  for  the  distri- 
bution of  funds  to  all  ten  States  "on  the 
basis  of  their  relative  needs  as  deter- 
mined by  the  Secretary."  "Relative 
needs"  firmly  ties  the  fund  allocation  to  a 
designated  route  and  the  expenditures  to 
its  development.  Federal  funding  is  au- 
thorized to  stimulate  the  development  of 
the  designated  route  and  to  provide  rec- 
reational opportunities,  but  it  is  not  au- 
thorized to  furnish  all  funding  to  com- 
plete the  route.  Allocation  of  the  Great 
River  Road  funds  should  not  discourage 
the  use  of  other  Federal-aid  funds  or 
State  and  local  funds  to  make  needed 
highway  improvements  qn  the  desig- 
nated route.  Future  allocations  will  be 
based  on  the  estimated  construction  cost 
of  the  designated  route  and  progress 
made  towards  the  use  of  allocated  funds. 
The  suggested  route,  which  is  set  forth 
in  §  661.3.  may  be  altered  through  the 
mutual  agreement  of  the  States.  To  date, 
no  proposals  have  been  made  to  the 
FHWA  for  adjustment  under  this  provi- 
sion, although  some  dissatisfaction  with 
the  t>resent  designated  route  was  ex- 
pressed as  referred  to  above.  Some 
changes  to  the  route  designation  set 
forth  in  §  661.3(b)  have  been  made. 

Section  661.6ici  was  changed  to  reflect 
the  view  of  the  FHWA  that  while  the  list 
of  priorities  of  ultilization  of  Great  River 
Road  fimds  contained  in  that  section 
should  be  followed  w^herever  possible,  the 
State  is  not  bound  to  do  so  if  the  result 
would  be  impracticable  Section  661.3<d> 
was  changed  to  permit  access  spurs  to 
areas  of  interest  and  scenic  enhancement 
near  the  Mississippi  River  to  be  included 
for  Great  River  Road  funding.  The  por- 
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tions  of  the  road  not  eligible  for  funding 
under  23  U.S.C.  148  must  be  developed  as 
the  Great  River  Road  Alternate,  and  ap- 
propriately signed.  This  reflects  a  change 
in  S  661.3(e) ,  Section  661.5(g>  was  modi- 
fied to  clarify  the  ratio  of  funding  of 
various  projects  along  the  Great  River 
Road.  Section  661.6(b)  was  modified  to 
make  clear  that  standard  specifications, 
policies  and  guides  applicable  to  the  de- 
sign of  Federal-aid  projects  ehould  be 
used  only  as  a  guide  in  considering  road- 
way elements  of  the  Great  River  Road. 
Also,  this  paragraph  was  modified  to 
make  clear  that  Federal  funds  for  road- 
way elements  will  be  limited  to  two  12- 
foot  lanes  plus  shoulders  and  a  pro  rata 
share  of  ancillary  elements  consistent 
with  parkway  development  of  sections 
having  more  than  two  lanee. 

Pursuant  to  the  Department  of  Trans- 
portation Policies  to  improve  Analysis 
and  Review  of  Regulations  (41  FR 
16200),  the  Secretary  of  Transportation 
has  been  notified  that  the  final  regula- 
tions are  expressly  mandated  tiy  statute 
or  have  minimal  impact. 

The  FHWA  has  determined  that  this 
document  does  not  contain  a  major  pro- 
posal requiring  prepwiration  of  an  In- 
flation Impact  Statement  unde  Execu- 
tive Order  11821  and  OMB  Circular  A- 
107. 

Effective  date:  October  8,  1976. 

Issued  on:  November  22,  1976. 

NORBERT  T.  TiEMANN, 

Federal  Highway  Administrator. 

Chapter  I  of  Title  23.  Code  of  Federal 
Regulations,  is  amended  by  adding  a  new 
Part  661  as  follows: 

Sec. 

661.1  Purpose. 

661.2  Definitions. 

661.3  Route  designation. 

661.4  Location  criteria. 

661.5  Project  eligibility. 

661.6  Design  and  construction. 

AuTHORrry;  Section  14,  Pub.  L.  83-350.  68 
Stat.  70.  May  6,  1954.  23  VS.C.  148,  315;  49 
CPR  1  48. 

§  661.1      Purpose. 

This  regulation  outlines  procedures  to 
be  followed  in  the  ftmding,  programming 
and  execution  of  a  program  for  a  Na- 
tional Scenic  and  Recreational  Highway 
In  the  Mississippi  River  "Valley  known  as 
the  Great  River  Road. 

§  661.2      Drfinilioni*. 

ia»  "Construction",  as  defined  in  23 
U.S.C.  101  fa) .  and  in  addition  means  the 
acquisition  of  areas  of  historical,  archeo- 
logical,  or  scientific  interest,  necessary 
easements  for  scenic  purposes  and  the 
construction  or  reconstruction  of  road- 
side rest  areas  (including  appropriate 
recreational  facilities) ,  scenic  viewing 
areas  and  other  appropriate  facilities  as 
determined  by  the  Secretary. 

(b)  "Great  River  Road",  a  scenic  and 
recreational  highway,  to  be  developed 
along  the  Mississippi  River  from  Lake 
Itasca  in  Minnesota  to  near  Venice, 
Louisiana,  and  the  Gulf  of  Mexico. 


(c)  "Scenic  and  Recreational  High- 
way ",  a  highway  generally  within  a 
scenic  corridor  of  parkway-like  develop- 
ment having  significant  scenic,  historical 
and  recreational  features. 

§661.3     Route  d(>«ignation. 

(a)  A  single  route  for  the  Great  River 
Road  shall  be  designated  for  Federal 
particlp>ation  purposes.  Except  where 
significant  breaks  in  continuity  would  re- 
sult. It  shall,  to  the  extent  feasible,  fol- 
low existing  road  alignment.  It  shall 
cross  the  Mississippi  River  on  existing 
bridges. 

(b)  The  10  Mississippi  River  States 
shall  select,  in  cooperation  with  and  sub- 
ject to  the  approval  of  the  Federal  High- 
way Administration  (FHWA),  the  spe- 
cific location  of  the  Great  River  Road 
system  between  designated  existing  Mis- 
•iMlppti  River  crosiingi,  which  control 
points,  along  with  other  statellne  cross- 
ings, shall  be  coordinated  between  ad- 
joining States.  Each  State  is  responsible 
for  the  following  segments: 

state  Segments 

Minnesota    Lake      Itasca      to      Point 

Douglas. 

Wisconsin Prescott  to  South  of  De- 

Soto  opposite  Lansing. 
Iowa. 

Iowa Lansing   to  Dubuque   and 

Muscatine  to  Ft.  Madi- 
son. 

Illinois East  Dubuque  to  Musca- 
tine. Nlota  to  Hannibal 
and  Chester  to  Kentucky 
State  line. 

Missouri Hannibal  to  St  Marys. 

Kentucky Illinois  State  line  to  Ten- 
nessee State  line, 

Tennessee Kentucky    State    line    to 

Memphis. 

Arkansas West  Memphis  to  Shlves. 

Mississippi Greenville     to     Louisiana 

State  line. 

Louisiana Misrils-sippl    State    line    to 

the  Gulf  of  Mexico  cross- 
ing from  the  east  bank 
to  the  west  bank  at 
Baton  Rouge. 

(c)  The  established  Mississippi  River 
crossings  may  be  changed  to  other  exist- 
ing crossings  and  the  Great  River  Road 
route  modified  accordingly  when  Jointly 
agreed  to  by  the  States  involved  and  ap- 
proved by  FHWA. 

'  d )  Each  State  shall  submit  for  FHWA 
approval  the  specific  location  of  its  seg- 
ments of  the  Great  River  Road  between 
designated  control  points.  The  FHWA 
will  approve  the  location  selected  pur- 
suant to  the  criteria  set  forth  in  this  part. 
Access  spurs  may  be  included  to  areas  of 
interest  and  scenic  enhancement  proxi- 
mate to  the  Mississippi  not  reasonably 
accessible  over  the  existing  Federal-aid 
highway  network. 

e)  The  SUtes'  selection  and  FHWA 
approval  of  a  single  scenic  and  recreation 
route  location  is  provided  for  in  this  part 
for  the  purpose  of  establishing  eligibility 
for  the  special  category  funds  authorized 
under  23  UJS.C.  148.  The  States  may  con- 
tinue to  develop  and  sign  the  route  on 
the  alternative  side  of  the  river  as  the 
Great  River  Road  Alternate  which  will 


not  be  eligible  for  Federal  funds  author- 
ized under  23  U.S.C.  148. 

§  661.4     Ix>cation  criteria. 

In  establishing  the  specific  location  of 
the  Great  River  Road,  the  following 
criteria  shall  be  adhered  to: 

(a)  The  road  shall  originate  at  the 
headwaters  of  the  Mississippi  River  at 
Lake  Itasca  in  Minnesota,  extend  gen- 
erally parallel  and  in  proximity  to  the 
river,  and  terminate  near  the  Gulf  of 
Mexico  in  the  vicinity  of  'Venice,  Louisi- 
ana. 

<b)  The  road  shall  be  located  to  take 
advantage  of  scenic  river  views  and  pro- 
vide the  user  opportunities  to  stop  and 
enjoy  unique  features  and  recreational 
activities. 

(ci  The  road  shall  provide  for  a  vari- 
ety of  experiences  or  themes,  such  as 
scen«ry,  nature,  history,  reology  and  land 
use  for  scientific  or  cultural  purposes 

(d)  The  road  shall  includt,  or  allow 
for  subsequent  development,  conven- 
iently spaced  roadside  rest  areas  and 
other  facilities  so  that  the  user  may  view 
and  otherwise  take  advsmtage  of  the 
scenic,  recreational  and  cultiual  areas  of 
Interest  along  the  route. 

<e)  The  road  shall  be  located  so  that 
the  unique  values  of  the  corridor  may  be 
protected.  This  may  be  accomplished  by 
appropriate  route  selection,  effective 
control  or  elimination  of  development  in- 
consistent with  the  nature  and  perform- 
ance of  the  highway  through  zoning  or 
other  land  use  restrictions,  the  acquisi- 
tion of  scenic  easements  and  where 
necessary  the  direct  acquisition  of  scenic, 
historic,  woodland  or  other  areas  of  in- 
terest in  fee  or  by  other  appropriate 
measures. 

(f )  The  road  shall  be  located  so  as  to 
provide  for  convenient  access  to : 

il>  Larger  population  centers  of  the 
States  through  which  the  Great  River 
Road  passes. 

(2 1  Other  elements  of  the  Pederal-aid 
system,  particularly  the  Interstate  Sys- 
tem, 

«3>  Sites  of  historical,  archeologlcal. 
scientific,  scenic,  or  cultural  Interest  in 
the  areas  through  which  the  route 
passes,  and 

(4)  Local  services  such  as  gas.  food, 
and  lodging  and  recreationsd  facilities 
to  a  degree  not  Inconsistent  with  the 
purposes  of  the  route. 

§661.5      Project  eli|cibilit>. 

(a)  Projects  for  expenditures  of  Great 
River  Road  fimds  shall  be  located  on 
roads  on  the  approved  Great  River  Road 
location.  In  addition,  except  for  portions 
under  Federal  juri.sdiction.  the  road  shall 
also  be  part  of  an  appropriate  Federal- 
aid  system  ^23  U.SC.  148ic»> 

lb)  Great  River  Road  projects  shall  be 
implemented  under  normal  Federal-aid 
project  procedures  unless  otherwise  pro- 
vided herein  or  otherwise  approved  by 
the  Administrator. 

(c)  Projects  for  utilization  of  Great 
River  Road  funds  will  be  selected  on  the 
following  basis,  listed  in  order  of  declin- 
ing priority,  unless  it  is  demonstrated  to 
be  Impractical. 
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( 1 1  PreUmlnary  engineering,  including 
environmental  studies  for  support  of  the 
selection  of  existing  route  segments  in- 
cluding acquisition  of  scenic  easements 
and  other  areas  of  interest. 

(2t  Acquisition  of  scenic  easements 
and  areas  of  scenic,  historical,  archeo- 
logical,  or  scientific  mterest  which  are 
on  existing  route  segments 

(3)  Construction  of  rest  areas,  scenic 
overlooks,  bicycle  trails  and  reasonable 
access  to  areas  of  interest  and  scenic  en- 
hancement on  existing  route  segments. 

i4>  Preliminary  engineering  through 
the  location  stage  for  segments  on  new 
location,  including  environmental 
studies. 

•  5>  Reconstruction  and  rehabilitation 
of  the  existing  route  segments. 

i6i  Construction  of  new  route  seg- 
ments to  establish  route  continuity. 

tdi  Great  River  Road  funds  shall  not 
be  used  to  construct  new  Mississippi 
River  crossing  structures. 

'e>  Where  traffic  service  and  highway 
safety  warrants  are  more  than  adeauate 
to  support  tiie  use  of  other  Federal -aid 
highway  funds,  the  use  of  such  fund.*; 
should  first  be  given  serious  considera- 
tion. 

(f)  No  fees  or  tolls  shall  be  charged 
for  anv  facility  constructed  or  unoroved 
with  Great  River  Road  funds.  The  pro- 
visions of  23  U.S.C.  129' a)  shall  not 
apply  to  any  bridge  or  tunnel  on  the 
Great  River  Road. 

'gi  The  Federal  share  of  the  cost  of 
Great  River  Road  funded  projects  on 
portions  of  the  aoprovcd  route  included 
on  the  Federal -aid  sy.stem  under  the 
functional  classi'iration  provisions  of  23 
use.  103  .shall  be  as  provided  in  23 
U.S  C.  120.  The  Federal  share  of  the  cost 
of  oroiects  not  included  on  the  Federal- 
aid  svstem  except  to  satisfy  23  U.S.C.  148 
' c>  shall  be  70  percent  Tlio  Federal  ^^hare 
of  the  cost  of  pro'ects  on  aoproved  Great 
Rivpr  Road  facilities  under  Federal  ju- 
risdiction shall  be  100  percent. 

§6^1. ft      Desisn  and  ron>itr»irtir>n. 

lai  Exceot  as  indicated  below,  the 
Great  River  Road  shall  oe  de.'iigned  and 
constructed  by  each  of  the  10  Missis- 
si^Di  River  States  in  accordance  with 
FHW.\  regulations  and  directives  appli- 
cable to  the  appropriate  systenfi. 

I  b )  Roadwav  elements  of  the  Great 
River  Road  which  impact  on  the  safety 
of  traffic  operations  shall  be  desiened 
using  as  a  guide  the  standards,  soeclfica- 
tions,  policies,  and  guides  aopllcable  to 
tlie  design  of  Federal-aid  proiects.  Great 
River  Road  funds  mav  particioate  in 
preliminary  engineering,  right-of-way 
acquisition  and  physical  construction, 
but  participation  in  phvsica!  construc- 
tion or  reconstruction  sh  Ul  be  limited  to 
a  roadway  width  of  2-12  foot  lanes  plus 
shoulders  and  a  oro  rata  share  of  ancil- 
lary elements  which  are  consistent  with 
parkway  development  if  more  than  two 
lanes  are  to  be  constructed. 

(c>  The  other  design  elements  of  the 
total  facility  should  incorporate  park- 


way-like features  which  will  allow  the 
user-motorist  to  maintain  a  leisurely  pace 
and  enjoy  the  scenic  and  recreational  as- 
pects of  the  route.  Such  features  may  in- 
clude rest  areas  and  scenic  overlooks  with 
suitable  facilities  and  bikeways  and 
pedestrian  walkways. 

(d  '  Outdoor  advertising  signs,  displays 
and  devices  shall  be  effectively  controlled 
pursuant  to  23  U.S.C.  131  irrespective 
of  the  Federal  system  designation. 

te>  Pursuant  to  23  U.S.C.  148(a)(3), 
the  Great  River  Road  shall  be  signed  with 
uniform  identifying  trail  markers 

-  !FR  Doc  76-35066  Filed  11-29-76.8:45  ami 

Title  24 — Housing  and  Urban  Development 

CHAPTER  II — OFFICE  OF  ASSISTANT  SEC- 
RETARY FOR  HOUSING-FEDERAL 
HOUSING  COMMISSIONER.  DEPART- 
MENT OF  HOUSING  AND  URBAN  DE- 
VELOPMENT 


Ptto«mx,  AZ 
Sacramento,  CA 
Santa  Ana.  CA 
Denver.  CO 
Springfield.  IL 
Des  Moines,  lA 
Topeka.  KS 
Shreveport.  LA 
Grand  Rapids,  MI 
Helena.  UT 


SUBCHAPTER  A — GENERAL 

;  Docket  No  R-7&-425) 

PART  200 — INTRODUCTION 

Redelegation  With  Respect  to  Housing 

The  Secretary  erf  Housing  and  Urban 
Development  has  designated  additional 
Insuring  Offices  to  become  Full  Service 
Hovismg  Offices.  Therefore.  §  200.128 
and  §  200.129  are  amended  to  read  as 
follows ; 

§200.128      Dirertor  and  Drpul>  Diroilor 
of  liie  [n.><urinie  Oflices. 

To  the  position  of  Du-ector.  and  under 
his  general  supervision  to  the  position  of 
Deputy  Director,  of  each  Insuring  OfBce 
iLsted  below,  with  respect  to  the  produc- 
tion of  housing  units  within  the  jurisdic- 
tion of  the  Insuring  Office,  there  is  re- 
delegated  the  authority  to  perform  the 
functions  and  exercise  the  authorities 
.set  forth  in  §200,118(0  [41  FR  24755. 
June  18,  19761. 


Phoenix.  AZ 
Sacramento.  CA 
.Santa  .-^na.  CA 
Denver.  CO 
Sprm^fleld,  IL 
Des  Moines.  lA 
Topeka,  KS 
Shreveport.  LA 
Grand  Rapid.?.  MI 
Helena,  MT 


Albuquerque.  NM 
Albany,  NY 
Cincinnati,  OH 
Cleveland,  OH 
Providence.  RI 
Memphis.  TN 
Houston,  TX 
Salt  Lake  City,  tTT 
Spokane,  WA 
Charleston.  WV 


§200.12<)  Dirftlor.  H<iU!>ine  Develop- 
mrnt  Division,  and  Deputy  Dir€>ctor, 
Hout^ing  Dfvelopnienl  Divi«ion,  In- 
suring ofnccs. 

To  the  position  of  Director,  Housing 
Development  Division  'formerly  Chief 
Underwriter',  and  under  his  general 
supervision  to  the  pasition  of  Deputy 
Director,  Housing  Development  Division 
( formerly  Deputv  Chief  Underwriter) ,  of 
each  Insuring  Office  listed  below,  with 
respect  to  the  production  of  housing 
UJiits  within  the  jurisdiction  of  the  In- 
suring Office,  there  is  redelegated  the  au- 
thoritv  to  perform  the  functions  and 
exercise  the  authorities  set  forth  in 
8*200.113.  and  200  113  and  200.116  F41 
PR  24755.  June  18.  19761. 


Albuquerque,  KU 
Albany.  NY 
Cincinnati,  OH 
Cleveland,  OH 
ProTjdence,  RI 
Memphis,  TN 
Houston,  TX 
Salt  Lake  City,  XTT 
Spokane,  WA 
Charleston.  WV 


Effective  date.  This  amendment  shall 
be  effective  as  of  September  13,  1976. 

JAUES  L.  Young, 
Assistant  Secretary  for  Housing — 
Federal  Housing  Commissioner. 

|FR  Doc.76-35094  Filed  ll-2»-76;8:46  am| 


I  Docket  No.  R-76-4241 

SUBCHAPTER  A— GENERAL 

PART  200 — INTRODUCTION 

Subpart  D — Delegations 

Redeiecation  With  Respkct  to  Hotrsrwo 

The  recent  realignment  and  reorgani- 
zation within  HUD  of  the  Housing  func- 
tions under  an  Assistant  Secretary  for 
Housing-Federal  Housing  Commissioner 
has  necessitated  a  change  in  the  com- 
position of  the  membership  of  the  Multi- 
family  Participation  Review  Committee. 
Therefore,  5  200  93  is  amended  to  read 
as  follows: 

§  200.93      Multifamily    Participation    Re- 
view ronimitlee. 

(a)  Members.  The  Multifamily  Par- 
ticipation Review  Committee  is  composed 
of  the  following  members:  Director,  Of- 
fice of  Mortgagee  Activities  and  Partici- 
pant Compliance;  Director.  Participa- 
tion and  Compliance  Division.  Office  of 
Mortgagee  Activities  and  Participant 
Compliance;  Director,  Office  of  Loan 
Origination:  Director,  Office  of  Loan 
Management;  Director.  Office  of  Tech- 
nical Support;  Director,  Office  of  Proi>- 
erty  Disposition;  The  General  Counsel, 
or  his  designees;  and  such  other  members 
as  the  Assistant  Secretary  for  Housing- 
Federal  Housing  Commissioner  shall  des- 
ignate. The  Director,  Office  of  Mortgagee 
Activities  and  Participant  Compliance,  or 
his  designee,  shall  serve  as  Chairman  and 
shall  vote  only  in  cases  of  ties.  The  Com- 
mittee shall  nave  an  Executive  Secretary 
appointed  by  the  Chairman,  who  will  at- 
tend all  meetings  in  a  non-voting  capac- 
ity, present  to  the  Committee  each  case 
under  consideration,  arrange  for  and 
keep  Committee  minutes,  issue  notices, 
keeo  attendance,  and  execute  any  respon- 
sibilities that  the  Chairman  may  assign. 
The  Director,  Participation  and  Compli- 
ance Division,  shall  be  empowered  to  sign 
all  notices,  letters  and  directives  on  be- 
half of  the  Committee. 

(b)  Functions.  The  Multifamily  Par- 
ticipation Review  Committee  will  act  for 
the  Assistant  SecreUry  for  Housing- 
Federal  Housing  Commissioner  in  deter- 
mining the  acceptability  of  participants 
In  multifamily  proposals,  taking  into 
consideration  all  past  HUD-PHA  experi- 
ence with  the  principals. 
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Effective  date.  This  amendment  to  ef- 
fective September  13, 1976. 

James  L.  Yotjng, 
Assistant  Secretary  for  Housing- 
Federal  Housing  Commissioner. 
|PR  DOC.76-360&3  Piled  11-29-76:8:46  am) 


CHAPTER  X— FEDERAL  INSURANCE  AD- 
MINISTRATION, DEPARTMENT  OF 
HOUSING  AND  URBAN  DEVELOPMENT 

SUBCHAPTER   B— NATIONAL  FLOOD 
INSURANCE  PROGRAM 

(EtocketNo.  tt-8421 

PART  1920 — PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  City  of 
Shreveport,  Louisiana 

On  February  3,  1976.  in  41  FR  4910,  the 
Federal  Insurance  Administrator  pub- 
lished a  list  of  communities  with  Special 
Flood  Hazard  Areas  which  included  the 
City  of  Shreveport.  Louisiana.  Map  No. 
H  220036A  Panel  36  indicates  that  Lots 
41  through  53.  Briarcliff  No.  4.  Shreve- 
port. Louisiana,  as  recorded  in  Book  1500, 
Pages  259  through  261  of  the  records  of 
Caddo  Parish,  Louisiana,  are  in  their  en- 
tirety within  the  Special  Flood  Hazard 
Area  It  has  been  determined  by  the  Fed- 
eral Insurance  Administration,  after  fur- 
ther technical  review  of  the  above  map 
in  light  of  additional,  recently  acquired 
flood  information,  that  Lots  50  and  51, 
and  the  existing  structures  on  Lots  41 
through  49,  52,  and  53,  are  not  within 
the  Special  Flood  Hazard  Area.  Accord- 
ingly, Map  No.  H  220036A  Panel  36  is 
hereby  corrected  to  reflect  that  the  struc- 
tures on  the  above  property  are  not 
within  the  Special  Flood  Hazard  Area 
identified  on  January  3.  1975  and  Janu- 
ary 9.  1976. 

(National  Flood  Insurance  Act  of  1868  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1869  (33  FR 
17804,  November  28.  1968),  u  amended  (42 
U.S.C.  4001-4128) :  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator 34  FR  2680,  February  27,  1969,  as 
amended  by  39  FR  2787.  January  24,  1974) 

Issued:  October  13. 1976 

Howard  B.  Clark, 
Acting  Federal  Insurance 
Administrator. 

IPREtoc.76-35101  Filed  n-29-76;8-45  am] 


ords  of  Anne  Arundel  County,  MarylEind, 
Is  In  its  entirety  within  the  Special  Flood 
Hazard  Area.  It  has  been  determined  by 
the  Federal  Insurance  Administrator, 
after  further  technical  review  of  the 
above  map  In  light  of  additional,  recent- 
ly acquired  flood  information,  that  the 
above  property  is  not  within  the  Special 
Flood  HEizard  Area.  Accordingly,  Map  No. 
H  240008  P£uiel  52  is  hereby  corrected  to 
reflect  that  the  above  property  Is  not 
within  the  Special  Flood  Hazard  Area 
Identified  on  November  15,  1974. 

(National  Flood  Insurance  Act  of  1968  (Title 
Xin  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28,  1969  (33  FR 
17804,  November  28.  1968),  as  amended.  (42 
U.S.C.  4001-4128) ;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator 34  FR  2680,  February  27.  1969,  ae 
amended  by  39  FR  2787.  January  24,   1974) 

Issued:  October  12.  1976. 

Howard  B.  Clark, 
Acting  Federal  Insurance 
Administrator. 

IFR  Doc.76-35102  FUed  11-29-76:8:45  am] 


(Docket  No  FI-4101 

PART  1920 — PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  Anne 
Arundel  County,  Maryland 

On  November  29.  1974.  in  39  FR  41504, 
the  Federal  Insurance  Administrator 
published  a  list  of  communities  with  spe- 
cial hazard  areas  which  included  Anne 
Arundel  County.  Map  No.  H  240008  Panel 
52  indicates  that  Lot  7,  Block  A-R.  Plat 
8  of  Cape  St.  Clair,  Anne  Arundel  Coun- 
ty, Maryland,  as  recorded  in  Book  22, 
Polio  6  of  Plats,  in  the  office  of  land  Rec- 


I  Docket  No,  FI-410] 

PART  1920 — PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  Anne 
Arundel  County,  Maryland 

On  November  29.  1974.  in  39  FR  41504. 
the  Federal  Insurance  Administrator 
published  a  list  of  communities  with  spe- 
cial hazard  areas  which  included  Anne 
Arundel  County.  Map  No.  H  240008  Panel 
28  indicates  that  1770  Nanticoke  Road. 
Pasadena,  Anne  Arundel  County.  Mary- 
land, as  recorded  m  Liber  2793,  Page  182 
of  Deeds,  in  tiie  office  of  the  Clerk  of  the 
Circuit  Court  of  Anne  Arundel  County, 
Maryland,  is  in  its  entirety  within  the 
Special  Flood  Hazard  Area.  It  has  been 
determined  by  the  Federal  Insurance  Ad- 
ministration, after  further  technical  re- 
view of  the  above  map  in  light  of  addi- 
tional, recently  acquired  flood  informa- 
tion, that  the  structure  on  the  above 
property  is  not  within  the  Special  Flood 
Hazard  Area.  Accordingly,  Map  No.  H 
240008  Panel  28  is  hereby  corrected  to  re- 
flect that  the  structure  on  the  above 
property  is  not  within  the  Special  Flood 

Hazard  Area  identified  on  November  15. 
1974. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28,  1969  (33  FR 
17804,  November  28,  1968),  as  amended  (42 
U.S  C.  4001-4128) ;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator 34  FR  2680,  February  27,  1969.  as 
amended  by  39  FR  2787,  January  24,  1974  ) 

Issued:  October  22,  1976, 

Howard  B.  Clark. 
Acting  Federal  Insurance 
Administrator. 

|FR  Doc.76-35103  Plied  11-29-76:8:45  ami 


[DoclcetNo  FI-209) 

PART  1920 — PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  City  of 
Portland,  Maine 

On  March  1.  1974.  in  39  FR  7935.  the 
Federal  Insurance  Administrator  pub- 
lished a  list  of  communities  with  special 
hazard  areas  which  included  Portland. 
Maine.  Map  No.  H  230051  Panel  04  indi- 
cates that  Lot  2  of  Sunset  Heights  Subdi- 
vision. Section  A,  being  8  Cedarhurst 
Lane,  Portland,  Cumberland  County, 
Maine,  as  recorded  in  Planbook  52,  Page 
63  in  the  Registry  of  Deeds  of  Cumber- 
land County,  Maine,  is  m  its  entirety 
within  the  Special  Flood  Hazard  Area.  It 
has  been  determined  by  the  Federal  In- 
surance Administration,  after  further 
technical  review  of  the  above  map  in 
light  of  additional,  recently  acquired 
flood  information,  that  a  portion  of  the 
above  property  which  can  be  described 
as  follows: 

Beginning  at  the  northernmost  corner  of 
Lot  2;  thence  In  a  southeasterly  direction 
along  the  Lot  Line  of  Lot  2.  approximately 
90  feet  to  a  point;  thence  in  a  south  we.' teriy 
direction  fjarallel  to  the  southeastern  line  of 
Lot  2  approximately  70  feet  to  a  point  on 
the  southwestern  line  of  Lot  2;  thence  In  a 
northwesterly  direction  along  the  Lot  Line  of 
Lot  2  approximately  1 12  feet  to  a  point  being 
on  the  southern  line  of  Cedarhurst  Lane; 
thence  In  a  northeasterly  direction  65  feet  to 
the  northernmost  comer  of  Lot  2  and  also 
the  point  of  beglnrilng, 

is  not  within  the  Special  Flood  Hazard 
Area.  Accordingly.  Map  No.  H  230051 
Panel  04  is  hereby  corrected  to  reflect 
that  the  above  property  is  not  withm  the 
Special  Flood  Hazard  Area  identified  on 
February  22.  1974. 

(National  Flood  Insurance  Act  of  1968  (Title 
xm  of  Housing  and  turban  Development  Act 
of  1968).  effective  January  28  1969  (33  FR 
17804.  November  28,  1968 1,  as  amended  i42 
UJS  C.  4001-41281 :  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator 34  FR  2680.  February  27.  1969,  as 
amended  by  39  FR  2787.  January  24,  1974.) 

Issued:  October  13,  1976. 

HOWARD  B.  Clark, 
Acting  Federal  Insurance 
Administrator 

IPR  Doc.76-35104  Filed  11-29-76:8:46  ami 


(Docket  No.  FI-1281 

PART  1920 — PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  City  of 
St.  Louis  Park,  Minnesota 

On  May  17,  1973.  in  38  FR  12916,  the 
Federal  insurance  Administrator  pub- 
lished a  list  of  communities  with  Special 
Flood  Hazard  Areas  which  included  the 
City  of  St.  Louis  Park.  Mirmesota.  Map 
No.  H  270184  Panel  03  indicates  that  Lot 
7,  Block  3.  Donnybroc^  Terrace  Second 
Addition,  St.  Louis  Park.  Minnesota,  as 
recorded  in  Document  No.  313730.  in  the 
office  of  the  Registrar  of  Titles  of  Henne- 
pin County,  Minnesota,  is  In  its  entirety 
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within  the  Special  Flood  Hazard  Area.  It 
has  been  determined  by  the  Federal  In- 
surance Administration,  after  further 
technical  review  of  the  above  map  in 
light  of  additional,  recently  acquired 
flood  information,  that  the  above  men- 
tioned property  is  not  within  the  Special 
Flood  Hazard  Area.  Accordingly,  Map  No. 
H  270184  Psmel  03  is  hereby  corrected  to 
reflect  that  the  above  property  is  not 
within  the  Special  Flood  Hazard  Area 
identified  on  May  25.  1973. 

(National  mood  Insurance  Act  of  1968  (Title 
Xin  of  Houslne  and  Urban  Development  Act 
of  1968).  efTectlve  January  28.  1969  (33  PR 
17804.  November  28.  1968),  as  amended  (42 
use  400 1 -41 28  r.  and  Secretary's  delegation 
of  authority  to  FederU  In.surance  Adminis- 
trator 34  PK  2680.  February  27.  1960.  as 
amended  by  38  FR  2787.  January  24.  1974.) 

Issued:  October  12.  1976. 

HowABD  B.  Clark, 
Acting  Federal  Insurance 
Administrator 

IPB  Doc.76-36105  Filed  11 -39-76:8 :4iS  am) 


(Docket  No.  FI-4431 

PART  1920— PROCFDURE  FOR  MAP 
CORRECTION 

Letter  of  Mao  Amendment  for  City  of 
Dallas,  Texas 

On  January  10.  1975,  m  40  FR  2199, 
the    Federal    Insurance    Administrator 
published  a  list  of  communities  with  spe- 
cial hazard  areas  which  included  Dallas. 
Texas    Map  No.  H  480171  Panel  11  in- 
dicates   that   Lot    15.    Block    D/7726   of 
Valley    View    Place.    Dallas,    Texas,    as 
recorded  in  Volume  75184.  Page  2115  of 
Deeds,  in  the  office  of  the  Clerk  of  Dallas 
County.  Texas,  is  in  its  entirety  within 
the  Special  Flood  Hazard  Area.  It  has 
been  determined  by  the  Federal  Insur- 
ance Admini-stration.  after  further  tech- 
nical review  of  the  above  map  in  light 
of  additional,  recently  acquired  flood  in- 
formation, that  the  existing  .structure  on 
the  above  property  is  not  within  the  Spe- 
cial   Flood    Hazard    Area     Accordingly. 
Map  No.  H  480171  Panel  11  is  hereby  cor- 
rected to  reflect  that  the  existing  struc- 
ture on  the  above  property  i.s  not  withm 
the  Special  Flood  Hazard  Area  identified 
on  January  10,  1975. 

(National  Flood  Iniiurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  Ja:iuar>-  28  1969  (33  FR 
17804.  November  28.  1968).  as  amended  (42 
use  4001-4128).  and  Seoretirya  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator 34  FR  2680,  February  27.  1969  as 
amended  by  39  FR  2T87,  January  24.  1974  ) 

Issued:  October  22.  1976. 

Howard  B  Cl-ark, 
Acting  Federal  Insurance 
Administrator 

fPR  Doc  78-35106  Filed  11 -29-76:8:46  am] 
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[Docket  No.  PI-321I 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  City  of 
Haltom  City,  Texas 

On  August  6.  1974.  in  39  FR  28271.  the 
Federal  Insurance  Administrator  pub- 
lished a  list  of  communities  w  ith  special 
hazard  areas  which  included  Haltom 
City,  Texas.  Map  No.  H  480599  Panel  01 
indicates  that  Lots  13-R  and  14-R. 
Block  2-R;  Lots  14-R,  15-R  and  17-R 
through  20-R.  Block  4  of  BrowTiing  Park 
Addition.  Haltom  City.  Tarrant  County. 
Texas,  as  shown  on  a  sketch  prepared  by 
Carter  suid  Burgess.  Incorporated,  on 
March  25.  1976,  said  sketch  being  a  re- 
vision of  a  plat  recorded  in  Volume  388- 
60,  Page  58  In  the  office  of  the  Clerk 
of  Tarrant  County,  Texas,  are  in  their 
entirety  within  the  Special  Flood  Hazard 
Area.  It  has  been  determined  by  the  Fed- 
eral Insurance  Administration,  after  fur- 
ther technical  review  of  the  above  map 
in  light  of  additional,  recently  acquired 
flood  information,  that  the  above  prop- 
erty Ls  not  within  the  Special  Flood 
Hazard  Area.  Accordingly.  Map  No.  H 
480599  Panel  01  is  hereby  corrected  to 
reflect  that  the  above  property  Is  no(t 
within  the  Special  Flood  Hazard  Area 
identified  on  June  28, 1974. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effecUve  January  28,  1969  (33  FR 
17804.  November  28.  1968).  as  amended  (42 
use.  4001-4128):  and  Secretiry's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator 34  FR  2680  February  27,  1969.  as 
amended  by  39  FR  2787.  January  24.  1974) 

Issued:  October  13.  1976 

Howard  B.  Clark, 
Acting  Federal  Insurance 
Administrator 

IFR  Doc.76-35107  Piled  11-29-76:8:45  am) 


the  above  property  are  not  within  the 
Special  Flood  Hazard  Area  identified  on 
March  12. 1976. 

(National  Flood  Insurance  Act  of  1968  (Title 
Xin  of  Housing  and  tirban  Development  Act 
of  1968).  effective  January  38.  1969  (33  FSl. 
17804.  November  28.  1968).  as  amended.  (42 
VSC.  4001-41281 :  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator 34  PJl.  2680.  February  27.  1969.  as 
amended  by  39  FR  2787,  January  24,  1974.) 

Issued  October  22. 1976. 

Howard  B.  Clark, 
Acting  Federal 
Insurance  Administrator. 

[PR  Doc  76-86108  Piled  11-29-76; 8: 46  am] 


(Docket  No.  FI-e361 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  City  of 
Live  Oak,  Texas 

On  March  29.  1976.  in  41  FR  12892,  the 
Federal  In.surance  Administrator  pub- 
lished a  list  of  communities  with  special 
hazard  areas  which  included  Live  Oak. 
Texas.  Map  No.  H  480043A  Panel  03  in- 
dicates that  Lots  30-34.  Block  46.  Unit 
14  of  Live  Oak  Village.  Live  Oak. 
Texas,  as  recorded  in  Book-Volume  6800, 
Page  41  of  Plats,  in  the  office  of  the  Clerk 
of  Bexar  County.  Texas,  are  in  their  en- 
tirety within  the  Special  Flood  Hazard 
Area  It  has  been  determined  by  the  Fed- 
eral Insurance  Administration,  after  fur- 
ther technical  review  of  the  above  map  in 
light  of  additional,  recently  acquired 
flood  information,  that  the  structures  on 
the  above  property  are  not  within  the 
Special  Flood  Hazard  Area.  Accordingly. 
Map  No.  H  480043A  Panel  03  is  hereby 
corrected  to  reflect  that  the  structures  on 


IDocketNo.  FI-2771 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  City  of 
Franklin,  Wisconsin 

On  January  9,  1974,  in  39  FR  1436. 
the  Federal  Insurance  Administrator 
published  a  list  of  communities  with  Spe- 
cial Flood  Hazard  Areas  which  Included 
the  Cltv  of  Franklin,  Wisconsin.  Map  No. 
H  550273  Panels  06  and  09  indicates  that 
property  known  as  8120  South  68th 
Street.  Franklin,  Wisconsin,  as  recorded 
in  Book  3542,  Page  309,  in  the  Registry 
of  Deeds.  Milwaukee  County,  Wisconsin, 
is  in  its  entirety  within  the  Special  Flood 
Hazard  Area.  It  has  been  determined  by 
the  Federal  Insurance  Administration, 
after  further  technical  review  of  the 
above  map  in  light  of  additional,  recently 
acquired  flood  information,  that  the 
above  mentioned  property  is  not  within 
the  Special  Flood  Hazard  Area.  Accord- 
ingly. Map  No.  H  550273  Panels  06  and 
09  Ls  hereby  corrected  to  reflect  that  the 
above  property  is  not  within  the  Special 
Flood  Hazard  Area  identified  on  Decem- 
ber 28. 1973. 

(National  Flood  Insurance  Act  of  1988  (Title 
xni  of  Houslne  and  Urban  Develonment  Act 
of  1968).  effective  January  28,  1969  (33  FR 
17804.  November  28.  19681.  as  anaended.  (42 
U.SC  4001-4128):  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator 34  FR  2680.  Pebruary  27.  1969. 
as  amended  by  39  FR  2787.  January  24.  1974.) 

Issued:  October  14. 1976. 

Howard  B.  Clark, 
Acting  Federal 
Insurance  Administrator. 

(FR  Doc.76-35109  Plied  11-29-76.8:45  am) 


Title  25 — Indians 

CHAPTER    I— BUREAU    OF    INDIAN    AF- 
FAIRS,  DEPARTMENT  OF  THE  INTERIOR 
SUBCHAPTER   F— ENROLLMENT 

PART  41— PREPARATION  OF  ROLLS  OF 
INDIANS 

Roll  of  Cherokee  Band  of  Shawnee  Indians 
of  Oklahoma 

November  2,  1976. 
This  notice  is  published  in  the  exer- 
cise of  rulemaking  authority  delegated 
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by  the  Secretary  of  the  Interior  to  the 
Commissioner  of  Indian  Affairs  by  230 
DM  2.  The  authority  to  issue  regulations 
is  vested  In  the  Secretary  of  the  Interior 
by  5  U.S.C.  301  and  sections  463  and  465 
of  the  Revised  Statutes  <25  U.S.C.  2  and 

9) 

Beginning  on  page  32756  of  the  Fed- 
BRAL  Register  of  August  5.  1976  (41  FR 
32756) .  there  was  published  a  notice  of 
proposed  rulemaking  to  add  a  new  para- 
graph (bb)  to  5  41.3  of  Part  41,  Sub- 
chapter P,  Chapter  I  of  Title  25  of  the 
Code  of  Federal  Regulations.  These  regu- 
lations govern  the  preparation  of  a  roll 
of  the  Cherokee  Band  of  Shawnee 
Indians  of  Oklahoma  to  be  used  as  the 
basis  to  distribute  that  portion  of  the 
judgment  funds  awarded  the  Absentee 
Shawnee  Tribe  of  Oklahoma  in  Indian 
Claims  Commission  docket  334-B,  which 
have  been  set  aside  for  the  Cherokee 
aiawnee,  as  provided  in  the  plan  for  the 
use  and  distribution  of  the  funds  pre- 
pared in  accordance  with  the  Act  of  Oc- 
tober 19,  1973  (87  Stat.  466) 

Interested  persons  were  given  30  days 
in  which  to  submit  written  comments, 
suggestions  or  objections  regarding  the 
proposed  regulatloos. 

No  comments,  suggestions  or  objec- 
tions have  been  received  and  the  pro- 
posed regulations   are  hereby  adopted 
without  change  and  are  set  forth  below. 
Effective  date :  These  regulations  shall 
become  effective  December  30,  1976. 
Theodore  C.  Krenzke, 
Acting  Deputy  Commissioner 
of  Indian  Affairs. 

6  41.3     OuaHficalions  for  enroUmenl  and 
the  deadline  for  filing  applicaticm*. 

• 

diaris.  (1  •  All  persons  of  Cherokee  Shaw- 
ne  ancestry  bom  on  or  prior  to  and  liv- 
ing on  March  5.  1976.  who  are  lineal  de- 
scendants, except  members  of  the  Ab- 
.sentee  Shawnee  Tribe  of  Oklahoma,  of 
the  Shawnee  Nation  as  it  existed  in  1854. 
shall  be  entitled  to  have  their  names 
placed  on  the  roll,  based  on  the  roll  of 
Cherokee  Shawnee  compiled  pursuant  to 
the  Act  of  March  2.  1899  «25  Stat.  994>, 
and  any  other  records  acceptable  to  the 
Commissioner,  to  be  prepared  and  used 
as  the  basis  to  distribute  that  portion  of 
the  judgment  funds  awarded  the  Absen- 
tee Shawnee  Tribe  of  Oklahoma  <  on  be- 
half of  the  Shawnee  Nation"  in  Indian 
Claims  Commission  docket  334-B.  which 
have  been  set  aside  for  the  Cherokee 
Band  of  Shawnee  Indians  of  Oklahoma. 
<2»  Applications  for  enrollment  must 
be  filed  with  the  Area  Director.  Muskogee 
Area  Office.  Bureau  of  Indian  Affairs. 
Muskogee.  Oklahoma  74401,  and  must  be 
received  by  close  of  business  six  months 
from  the  date  of  publication  of  the  final 
regulations  in  the  Federal  Register.  Ap- 
plications received  after  that  date  will 
be  denied  for  failure  to  file  in  time  re- 
gardless of  whether  the  applicant  other- 
wise meets  the  requirements  for  enroll- 
ment 

rPR  Doc. 76-35061  Piled  11-29-76:8:45  amj 


PART  41— PREPARATION   OF  ROLLS  OF 
INDIANS 

Qualifications  for  Enrotlment  and  Deadline 
for  Filing  Applications — Lowar  Skagit, 
Kikiallus,  Swinomish,  and  Samish  Tribes 
of  Western  Washington 

November  22.  1976 
This  notice  is  published  in  exercise  of 
rulemaking  authority  delegated  by  the 
Secretary  of  the  Interior  to  the  Commis- 
sioner of  Indian  Affairs  by  230  DM  2. 

The  authority  to  issue  regidatlons  is 
vested  in  the  Secretary  of  the  Interior  by 
5  use.  301  and  Sections  463  and  465 
of  the  Revised  Statutes  (25  U.S.C.  2  and 

9). 

Beginning  on  page  27082  of  the  Fed- 
eral Register  of  July  1,  1976  •41  FR 
27082) ,  there  was  published  a  notice  of 
proposed  rulemaking  to  amend  ?  41.3. 
Part  41,  Subchapter  F,  Chapter  I  of 
Title  25  of  the  Code  of  Federal  Regula- 
tions by  adding  four  new  paragraphs 
designated  'w),  'xt.  (y>  and  (zi.  The 
amendment  was  proposed  to  carry  out 
the  provisions  of  the  plans  developed 
under  the  Indian  Judgment  Fund  Act  of 
1973.  for  the  use  and  distribution  of 
fimds  derived  from  Judgments  awarded 
to  the  Lower  Skagit,  Klklalliis,  Swin- 
omish and  Samish  Indians  by  the  Indian 
Claims  Commission.  The  Lower  Skagit 
and  Kikiallus  plans  became  effective 
Pebruary  18,  1975,  and  the  Swinomish 
and  Samish  plans  became  effective  De- 
cember 18,  1975.  respectively. 

The  amendment  specifies  require- 
ments for  enrollment  and  establishes 
deadlines  for  filing  applications  for  en- 
rollment as  members  of  the  Lower  Ska- 
git, Kikiallus,  Swinomish  and  Bamlsh 
Tribes. 

Interested  persons  were  given  SO  days 
in  which  to  submit  written  comments, 
suggestions  or  objections.  No  comments, 
suggestions  or  objections  were  received. 

For  the  purpose  of  clarity  the  follow- 
ing changes  have  been  made.  Paragraphs 
(w).  (x>,  and  (y)  were  changed  by  de- 
leting the  phrase  "based  on  the  1919 
Roblln  Roll  and  other  acceptable  rec- 
ords to  the  Commissioner"  which  begins 
after  the  words  "on  the  roll"  and  insert- 
ing the  same  phrase  after  the  words  "and 
date  1859."  Paragraph  (zi  was  changed 
by  adding  the  phrase  "based  on  any  rec- 
ords acceptable  to  the  Commissioner" 
after  words  "the  date  1859."  Accordingly, 
with  those  changes,  the  proposed  amend- 
ment is  hereby  adopted  and  is  set  forth 
below. 

The  30-day  deferred  effective  date 
would  delay  completion  of  the  rolls  and 
distribution  of  shares  to  eligible  en- 
roUees.  Therefore,  the  30-day  deferred 
effective  date  is  dispensed  with  imder  the 
exception  provided  in  subsection  (d)(3) 
of  5  U.S.C.  553  (1970).  Accordingly,  this 
amendment  will  become  effective  Novem- 
ber 30,  1976. 

Theodore  C.  Krenzke, 
Acting  Deputy  Commissioner 
of  Indian  Affairs. 


§  41^      Qnalification«  for  raroHmml  and 
tbc  deadline  for  filing  applications. 

•  •  •  •  • 

(w)  Lower  Skagit  Tribe  of  Indians 
( 1 1  All  persons  of  Lower  Skagit  ancestry 
bom  on  or  prior  to  and  living  on  Febru- 
ary 18.  1975,  who  are  lineal  descendants 
of  a  member  of  the  tribe  as  it  existed 
in  1859  based  on  the  1919  Roblin  Roll 
and  other  records  acceptable  to  the  Com- 
missioner, shall  be  entitled  to  have  their 
names  placed  on  the  roll,  to  be  pre- 
pared and  used  as  the  basis  to  distribute 
the  judgment  funds  awarded  the  Lower 
Skagit  Tribe  in  Indian  Claims  Commis- 
sion docket  294.  Proof  of  Upper  Skagit 
ancestry  will  not  be  acceptable  as  proof 
of  Lower  Skagit  ancestry. 

(2)  Applications  for  enrollment  must 
be  filed  with  the  Superintendent,  West- 
ern Washington  Agency,  Bureau  of  In- 
dian affairs.  3006  Colby  Avenue,  Everett. 
Washington  98201,  and  must  be  received 
by  close  of  business  six  months  from  the 
date  of  publication  of  the  final  regula- 
tions in  the  Federal  Recisiih.  Applica- 
tions received  after  that  date  will  be 
denied  for  failure  to  file  In  time  regard- 
less of  whether  the  applicant  otherwise 
meets  the  requirements  for  enrollment. 

(3)  Payment  of  shares  will  l)e  made  in 
accordance  with  Parts  60  and  104  of  this 
chapter. 

(X)  Kikiallus  Tribe  of  Indians.  (1)  All 
persons  of  Kikiallus  aiicestry  bom  on  or 
prior  to  and  living  on  Pebruary  18,  1975. 
who  are  lineal  descendants  of  a  member 
of  the  tribe  as  it  existed  in  1859  based  on 
the  1919  Roblin  Roll  and  other  records 
acceptable  to  the  Commissioner,  shall 
be  entitled  to  have  their  names  placed 
on  the  roll,  to  be  prepared  and  used 
as  the  basis  to  distribute  the  Judgment 
funds  awarded  the  Kikiallus  Tribe  in 
Indian  Claims  Commission  docket  263 

(2)  Applications  for  enrollment  must 
be  filed  with  the  Superintendent,  West- 
em  Washington  Agency.  Bureau  of  In- 
dian Affairs,  3006  Ccdby  Avenue,  Everett, 
Washington  98201.  and  must  be  received 
by  close  of  business  six  months  from  the 
date  of  publication  of  the  final  regula- 
tions in  the  Federal  Register.  Applica- 
tions received  after  that  date  will  be  de- 
nied for  failure  to  file  in  time  regardless 
of  whether  the  applicant  otherwise  meets 
the  requirements  for  enrollment. 

(3)  Payment  of  shares  will  be  made  in 
accordance  with  Parts  60  and  104  of  this 
chapter. 

(y)  Su-inomish  Tribe  of  Indians.  (1) 
All  persons  of  Swlncxnlsh  soicestry  bom 
on  or  prior  to  and  living  on  December  10. 
1975.  who  are  lineal  descendants  of  a 
member  of  the  tribe  as  It  existed  in  1859 
based  on  the  1919  Roblin  Roll  and  other 
records  acceptable  to  the  Commissioner, 
shall  be  entitled  to  have  their  names 
placed  on  the  roll,  to  be  prepared  and 
used  as  the  basis  to  distribute  the  judg- 
ment funds  awarded  the  Swinomish 
Tribe  in  Indian  Claims  Commission 
docket  233. 

(21  Applications  for  enrollment  must 
be  filed  with  the  Superintendent,  West- 
ern ^Washington  Agency.  Bureau  of  In- 
dian Affairs.  3006  Colby  Avenue.  Everett. 
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WashinRton  98201,  and  must  be  received 
by  close  of  business  six  months  from  the 
date  of  publication  of  the  final  regula- 
tions in  the  Federal  Register.  Applica- 
tions received  after  that  date  will  be 
denied  for  failure  to  file  In  time  regard- 
less of  whether  the  applicant  otherwise 
meets  the  requirements  for  enrollment. 

<3>  Payment  of  shares  will  be  made  in 
accordance  with  Parts  60  and  104  of  this 
chapter 

izi  Samish  Tribe  of  Indians.  (1»  All 
persons  of  Samish  ancestry  bom  on  or 
prior  to  and  living  on  December  10.  1975. 
who  are  lineal  descendants  of  a  member 
of  the  tribe  as  it  existed  in  1859  based  on 
any  records  acceptable  to  the  Commis- 
sioner, shall  be  entitled  to  have  their 
names  placed  on  the  roll  to  be  prepared 
and  used  as  the  basis  to  distribute  the 
judgment  funds  awarded  the  Samish 
Tribe  in  Indian  Claims  Commission  dock- 
et 261 

(2)  Applications  for  enrollment  must 
be  filed  with  the  Superintendent,  West- 
ern Washington  Agency,  Bureau  of  In- 
dian AfTairs,  3006  Colbv  Avenue.  Everett, 
Washington  98201.  and  must  be  received 
by  close  of  business  six  months  from  the 
date  of  publication  of  the  final  regula- 
tions in  the  Federal  Register.  Applica- 
tions received  after  that  date  will  be 
denied  for  failure  to  file  in  time  regard- 
less of  whether  the  applicant  otherwise 
meets  the  requirements  for  enrollment. 

(3)  Payment  of  shares  will  be  made  In 
accordance  with  Parts  60  and  104  of 
this  chapter. 

•FR  Doc  76- 35062  Filed  11-29-76:8:45  an:] 

Title  26 — Internal  Revenue 

CHAPTER  1— INTERNAL  REVENUE  SERV- 
ICE,  DEPARTMENT  OF  THE  TREASURY 

SUBCHAPTER   A— INCOME  TAX 

TD    74401 

PART   1— INCOME  TAX;  TAXABLE  YEARS 
BEGINNING  AFTER  DECEMBER  31,   1953 

PART  13 — TEMPORARY  INCOME  TAX  REG- 
ULATIONS UNDER  THE  TAX  REFORM 
ACT  OF  1969 

Community  Trusts 

Correction 

In  FR  Doc.  76-33844.  appearing  on 
page  50649  in  the  issue  for  Wednesday. 
November  17.  1976.  on  page  50656.  in  the 
second  column,  m  the  fifth  full  para- 
graph, designated  Example  <5>.  starting 
with  the  line  "The  V  Private  Founda- 
tion" and  ending  with  the  line  "^being 
exercised  by  the  donor"  should  be  deleted 

Title  28 — Judicial  Administration 
CHAPTER    I— DEPARTMENT  OF    JUSTICE 

Ordfr  No.  669-76] 

PART  O — ORGANIZATION  OF  THE 
DEPARTMENT   OF   JUSTICE 

Subpart  K — Criminal  Division 

Subpart  M — Land   and  Natural   Resources 
Division 

Assignment  of  Litigation 
Responsibilities 

This  order  assigns  responsibility  for 
litigation  involving  enforcement  of  cer- 


tain Federal  statutes  to  the  Land  and 

Natural  Resources  Division. 

By  virtue  of  the  authority  vested  in 
me  by  28  U  SC,  509,  510  and  5  U.S.C. 
301.  Subparts  K  and  M  of  Part  O  of 
Chapter  I  of  Title  28.  Code  of  Federal 
Regulations,  are  amended  as  follows: 

§  0..>5       rAmrnd(>d  i 

1.  Section  0.55(d)  of  Subpart  K  is 
amended  by  deleting  "Federal  Insecti- 
cide. Fungicide,  and  Rodenticide  Act". 

2.  Section  0.65  of  Subpart  M  is 
amended  by  adding  the  following  new 
paragraphs  'f  >  and  (g) : 

Jj  0.6,1      (icnt-ral  fuiiclions. 

•  •  •  •  • 

'f)  All  suits  and  matters  involving  en- 
forcement of  the  Federal  Insecticide, 
Fungicide  and  Rodenticide  Act  (7  U.S.C. 

135  et  seq.)    and  the  Federal  Environ- 
mental Pesticide  Control  Act  (7  U.S.C. 

136  et  seq.). 

I  w )  Criminal  suits  and  matters  relat- 
ing to  the  natural  resources  of  the  coastal 
and  marine  environment  under  section 
5  of  the  Outer  Continental  Shelf  Lands 
Act  '43  use.  1334>:  the  Marine  Sanc- 
tuaries Act  (16  U.S.C.  1431  et  seq.)  ;  the 
Sponge  Act  (16  U.S.C.  781  et  seq.);  the 
Northern  Pacific  Halibut  Act  <16  U.S.C. 
772  et  seq. )  ;  the  Whaling  Convention 
Act  (16  U.S.C.  916  et  seq.):  the  Tuna 
Conventions  Act  ( 16  U.S.C.  951  et  seq.)  : 
the  Northwest  Atlantic  Fisheries  Act  (16 
use.  981  et  seq.);  the  North  Pacific 
Fisheries  Act  1 16  U.S.C.  1021  et  seq.); 
the  Marine  Mammal  Protection  Act  (16 
U.S.C.  1361  et  seq  '  :  the  Sockeye  Salmon 
or  Pink  Salmon  Fishing  Act  (16  U.S.C. 
776  et  seq.  I  :  and  the  provisions  of  the 
Fur  Seal  Act  of  1966  concerning  the  pro- 
tection of  sea  otters  on  the  high  seas  and 
North  Pacific  fur  seals  (16  U.S.C.  1151 
et  seq . ) . 

Dated;  November 22,  1976. 

Edward  H   Levi, 
Attorney  General. 

(FR  Doc.76-35151  Piled  11-29-76:8:45  ami 

Title  34^-Government  Management 

CHAPTER  II— GENERAL  SERVICES 
ADMINISTRATION 

Recodification 

Executive  Order  11893.  dated  Decem- 
ber 31.  197').  transferred  certain  func- 
tions of  the  General  Services  Adminis- 
tration to  the  Office  of  Management  and 
Budget  (OMB)  and  resulted  in  the  dis- 
establishment of  the  OflRce  of  Federal 
Management  Policy  in  GSA.  Responsi- 
bility for  many  of  the  Federal  Manage- 
ment Circulars  iFMC's' .  which  are  codi- 
fied in  Parts  200  through  282.  was  trans- 
ferred to  OMB  as  a  result  of  the  above 
Executive  order.  ThLs  regulation  removes 
from  Chapter  II  the  regulations  for 
whioh  OMB  is  responsible 

Chapter  II  of  Title  34  is  amended  as 
follows ; 

1  The  Chapter  heading  is  revised  to 
read  as  set  forth  above. 

2  Subchapters  A.  B,  and  D  are  re- 
served and  Subchapters  C.  E  and  F  are 
amended  as  follows: 


SUBCHAPTER  A— {RESERVED] 

SUBCHAPTER   B — [RESERVED] 

SUBCHAPTER  C — PROPERTY   MANAGEMENT 

Part: 

231  Utilization,  disposition,  and  acquisition 

of  Federal  real  property. 

232  Federal  energy  conservation. 

233  Guidelines  for   agency   implementation 

of  the  Uniform  Relocation  Assistance 
and  Real  Property  Acquisition  Policies 
Act  of  1970,  Pub.  L.  91-646. 

234  1  Reserved  j 

235  Establishment  and  u.se  of  the  inventory 

of  Federal  laboratories,    |  Reserved! 

SUBCHAPTER   O— {RESERVED] 
SUBCHAPTER   E— MANAGEMENT  SYSTEMS 

271     Central  support  services. 

SUBCHAPTER   F — AUTOMATIC   DATA 
PROCESSING   MANAGEMENT 

281  ADP  management  information  system 

(ADP  MIS). 

282  Management,   acquisition,  and  utiliza- 

tion of  automatic  data  processing 
(ADP). 

(Sec.  205(c),  63  Stat    390:  40  U.S.C.  486(0; 
E.O.  11893.) 

Effective  date:  This  regulation  is  effec- 
tive on  November  30.  1976. 

The  General  Services  Administration 
has  determined  that  tiiis  document  does 
not  contain  a  major  proposal  requiring 
preparation  of  an  Irxflation  Impact  State- 
ment under  Executive  Order  11821  and 
OMB  Circular  A-107. 

E>ated:  November  17,  1976. 

Jack  Eckerd. 
Administrator  of 
General  Services. 

IFR  Doc.76-34924  Filed  11-29-76:8:45  ami 

Title  39 — Postal  Service 

CHAPTER  111— POSTAL  RATE 
COMMISSION 

(Docket  No  RM76-7;  Order  No.  142] 

PART  3003 — PRIVACY  ACT  RULES 

Order  of  the  Commission  Amending 
Privacy  Act  Rules 

November  22,  1976. 

On  August  11,  1976,  the  Postal  Rate 
Commission  issued  a  notice  concerning 
its  implementation  of  the  Privacy  Act  of 
1974  <5  use.  552a) .  This  Notice  of  Pro- 
posed Rulemaking,  bearing  Docket  No. 
RM76-7.  proposed  two  amendments  to 
the  Commission's  Privacy  Act  rules.  39 
C.F.R.  3003  I  see  41  FR  34792,  August  17, 
1976>.  The  Commission  invited  com- 
ments on  the  proposed  changes  from  In- 
terested parties;  however,  no  comments 
have  been  received. 

In  order  to  conform  with  the  recom- 
mendations of  the  Office  of  Management 
and  Budget  and  improve  our  implemen- 
tation of  the  Privacy  Act,  the  CommLs- 
sion  has  decided  to  adopt  the  changes 
referred  to  above,  as  initially  published. 
Accordingly,  pursuant  to  39  U.S.C.  3603 
and  5  U.S.C.  552a,  it  is  ordered  that  Part 
3003  of  the  Commission's  rules  of  prac- 
tice and  procedure  f 39  C.F.R.  §  3003)  be 
amended  as  follows.  These  amendments 
will  be  effective  on  December  30.  1976. 

1.  39  CFR  3003.41  b  I  is  amended  to  read 
as  follows : 
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§  3003.4  Times,  place*  and  require- 
mrnts  for  identifiralion  of  iiuiivi*!- 
uals  making  requests. 

«  •  •  •  • 

(b)  An  individual  who  flies  a  request 
through  the  mails  pursuant  to  paragraph 
(c)  of  §  3003.3  of  this  Part  shall  include 
his  or  her  date  of  birth  and  other  suit- 
able proof  of  identity,  such  as  a  facsimile 
of  a  driver's  license,  employee  identifica- 
tion card,  Medicare  card. 

2.  39  CFR  3003.14  is  revised  to  read  as 
follows : 

§3003.14      Specific  exemptions. 

The  Postal  Rate  Commission  has  not 
established  any  system  of  records  to  be 
exempted  from  the  provisions  of 
55  3003.3.  3003.4,  3003.5,  3003.6,  3003.7, 
3003.8,  3003.9.  and  3003.11  of  this  part. 

James  R.  Lindsay. 
Secretary. 

I  FR  Doc . 76-34970  PUed  ll-29-76;8:45  am] 

Title  40 — Protection  of  The  Environment 

CHAPTER  I — ENVIRONMENTAL 
PROTECTION  AGENCY 

SUBCHAPTER  C — AIR  PROGRAMS 

iFRL  64B-6] 

PART    52 — APPROVAL    AND    PROMULGA- 
TION   OF    IMPLEMENTATION    PLANS 

Ohio — Sulfur  Dioxide  Plan;  Corrections 

Corrections  are  hereby  made  to  vari- 
ous technical  errors  in  the  EPA  pro- 
mulgation of  a  sulfiiT  oxides  plan  for 
Ohio  on  August  27,  1976,  (41  FR  36324). 
None  of  the  corrections  substantiaDy 
alters  the  responsibility  of  sources  under 
the  promulgation.  While  corrections  may 
result  in  a  stricter  emission  limitation, 
the  sources  affected  are  operating  at  that 
level  or  better  already,  thereby  reauiring 
no  additional  action  on  their  part.  Af- 
fected sources  have  been  notified  of  these 
errors,  accordingly,  these  changes  are 
immediately  effective. 

(42  use   1857C-6) 

George  R.  Alexander,  Jr., 
Regional  Administrator. 

Dated:  November  8,  1976. 

Part  52  of  Chapter  1,  Title  40  of  the 
Code  of  Federal  Regulations  is  corrected 
to  read  as  follows : 

Subpart  KK — Ohio 

In  5  52.1881(b),  the  following  sub- 
paragraphs are  revised:  (12^  by  add- 
ing new  subparagraph  (v) ;  (23)  by  re- 
vising subparagraph  <^B)  and  adding  a 
new  subparagraph  (O  to  subparagraph 
(iii),  by  revising  subparagraphs  (xi>. 
(xvii)  and  (xix) ;  (29)  by  revising  sub- 
paragraph (1)  and  (ii) ;  (31)  by  revising 
subparagraph  (1) ;  (35)  by  revising  sub- 
paragraph (viii)  to  include  subparagraph 
(A)  and  new  subparagraph  (B)  and  by 
adding  subparagraph  (ix) ;  (36)  by  add- 
ing a  new  subparagraph  (v) ;  (38)  by  re- 
vising subparagraph  (vii)  (A) ;  (46)  by 
revising  subparagraph  (ii);  and  (49)  ov 
revising  subparagraph  (ii) . 


§52.1881      Control    Mrateio :    sulfnr    di- 
<ixide. 

•  •  •  •  • 

(b)    *  •  • 

(12)    •   •   • 

(vi  The  Ohio  Power  Company  or  any 
subsequent  owner  or  operator  of  the 
Woodcock  Power  Plant  in  Allen  County, 
Ohio,  shall  not  cause  or  permit  the  emis- 
sion of  sulfur  dioxide  fnMn  any  stack  of 
the  Woodcock  Power  Plant  in  excess  of 
4.38  pounds  of  sulfur  dioxide  per  million 
BTU  actual  heat  input. 

•  •  •  •  • 

(23)    *   •   • 

(iii)    •   •  • 

(B»  The  Republic  Steel  Corporation 
or  any  subsequent  owner  or  operator  of 
Republic  Steel  facilities  located  in  Cuya- 
hoga County,  Ohio,  shall  not  cause  or 
permit  the  emission  of  sulfur  dioxide 
from  any  stack  attached  to  the  Open 
Hearth  precipitator  units  111  and  112,  98- 
inch  slab  furnace  units  1.  2,  3,  4,  and  5, 
and  the  sinter  plant  at  this  facility  in 
excess  of  0.00  pounds  of  sulfur  dioxide 
per  million  BTU  actual  heat  input. 

(C)  The  Republic  Steel  Corporation 
or  any  subsequent  owner  or  operator  of 
Republic  Steel  facilities  located  in  Cuya- 
hoga County,  Ohio,  shall  not  cause  or 
permit  the  combustion  of  by-product 
coke  oven  gas  at  the  84-inch  slab  furnace 
units  1.  2  and  3  containing  a  total  sulfur 
content  expressed  as  hydrogen  sulfide  in 
excess  of  244  grains  of  hydrogen  sulfide 
per  100  dry  standard  cubic  feet  of  coke 
oven  gas  or  the  emission  of  sulfur  dioxide 
from  any  stack  at  the  above  facilities  in 
excess  of  1.24  pounds  of  sulfur  dioxide 
per  million  BTU  actual  heat  input. 

•  •  •  •  • 

(xi)  The  General  Electric  Company 
or  any  subsequent  owner  or  operator  of 
General  Electric  facilities  in  Cuyahoga 
County.  Ohio,  shall  not  cau.«e  or  p>ermit 
the  emi.'^sion  of  sulfur  dioxide  from  any 
stack  attached  to  boilers  3  and  4  at  this 
facility  in  exce.'is  of  3.10  pounds  of  sulfur 
dioxide  per  million  BTU  of  actual  heat 
input. 

•  «  •  •  • 
(xvii)    No  owner  or  operator,  unless 

otherwise  specified  In  this  subpara- 
graph, shall  cause  or  permit  the  com*- 
bustion  of  by-product  coke  oven  gas 
from  any  stack  containing  a  total  sulfur 
content  expressed  as  hydrogen  sulfide  in 
excess  of  170  grains  of  hydrogen  sulfide 
per  100  dry  standard  cubic  feet  of  coke 
oven  gas  or  the  emission  of  sulfur  diox- 
ide from  any  .stack  in  excess  of  0  86 
pounds  of  sulfur  dioxide  per  million 
BTU  actual  heat  input.  Facilities  sub- 
ject to  subparagraph  (23)  n)  and  (ii) 
of  this  paragraph  are  not  subject  to  this 
limitation 

^  •  •  •  •  a 

(Xix)  The  Harshaw  Chemical  Com- 
pany or  any  subsequent  owner  or  op- 
erator of  the  Harshaw  Chemical  Com- 
pany facilities  in  Cuyahoga  County, 
Ohio,  shall  not  cause  or  permit  the 
emission  of  sulfur  dioxide  from  any  stack 
in  excess  of  19  0  pounds  of  sulfur  dioxide 
per  ton  of  actual  process  weight  input. 


(29>  In  Greene  County: 

(i)  No  owner  or  operator  of  any  proc- 
ess equipment  shall  cause  or  permit  the 
emission  of  sulfur  dioxide  from  any  stack 
in  excess  of  that  permitted  by  the  fol- 
lowing equation: 

EL  =  563.3P-*»'«^ 

where  EL  is  the  allowable  emission  rate 
in  pounds  of  sulfur  dioxide  per  ton  of 
actual  process  weight  input  and  P  is  the 
design  process  weight  input  rate  in  tons 
per  hour. 

(ii)  The  present  or  any  subsequent 
owner  of  the  Wright-Patterson  Air 
Force  Base  in  Greene  County,  Ohio, 
shall  not  cause  or  permit  emission?  of 
sulfur  dioxide  in  excess^  of  0.38  pound.s 
of  sulfur  dioxide  per  million  BTU  actual 
heat  input  from  all  stacks  at  building 
271;  emissions  of  sulfur  dioxide  in  ex- 
cess of  0  81  pounds  of  sulfur  dioxide  per 
million  BTU  actual  heat  input  from  all 
stack.?  at  building  770;  emissions  of  sul- 
fur dioxide  in  excess  of  0.33  pounds  of 
sulfur  dioxide  per  million  BTU  actual 
heat  input  from  all  stacks  at  building 
66;  emissions  of  sulfur  dioxide  in  excess 
of  0.79  pounds  of  sulfur  dioxide  per  mil- 
lion BTU  actual  heat  Input  from  all 
stacks  at  building  1240;  emissions  of  sul- 
fur dioxide  in  excess  of  0.93  pounds  of 
sulfur  dioxide  per  mUUon  BTU  actual 
heat  input  from  all  stacks  at  building 
170, 

31'   In  Hancock  County: 

•  •  *  •  • 

(i)  No  owner  or  operator  of  any  fossil 
fuel-fired  steam  generating  unit(E)  or 
process  operation  heater(s)  located  in 
Hancock  County.  Ohio,  unless  other- 
wise specified  in  the  subparagraph,  .shall 
cause  or  permit  sulfur  dioxide  emissions 
from  any  stack  in  excess  of  5.20  pounds 
of  sulfur  dioxide  per  million  BTU  actual 
heat  input. 

•  •  •  •  • 
(351    •    •    • 

I  viii)  (Ai  The  Lubrtzol  Corporation,  or 
any  subsequent  owner  or  operator  of 
the  Lubrizol  facilities  located  in  Lake 
County,  Ohio,  shall  not  cause  or  per- 
mit the  emission  of  sulfur  dioxide  from 
any  stack  at  the  Lubrizol  facility  in  ex- 
cess of  20.00  poimds  of  sulfur  dioxide 
per  ton  of  actual  process  weight  input 

iB)  The  Lubrtzol  Corporation,  or  any 
susequent  owner  or  operator  of  the 
Lubrizol  facilities  located  in  Lake  Coun- 
ty, Ohio,  shall  not  cause  or  permit  the 
emission  of  sulfur  dioxide  from  any 
stack  for  boilers  1 ,  2  or  3  at  the  Lubrizol 
facility  in  excess  of  0.55  pounds  of  sulfur 
dioxide  per  million  BTU  actual  heat 
input. 

(ix )  The  Republic  Steel  Corporation,  or 
any  subsequent  owner  or  operator  of  the 
Republic  Steel  facilities  located  in  Lake 
County,  Ohio,  shall  not  cause  or  permit 
the  emission  of  sulfur  dioxide  from  any 
stack  at  the  Republic  Steel  facility  m 
excess  of  4.21  pounds  of  sulfur  dioxide 
per  ton  of  actual  process  weight  input. 

(36)    •    •    • 

'VI  The  Allied  Chemical  Company  or 
any  subsequent  owner  or  operator  of  the 
Sp>ecialty  Chemicals  Division  in  Lawrence 
County,  Ohio,  shall  not  cause  or  permit 
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tlie  emission  of  sulfur  dioxide  from  any 
fossil  fuel-fired  steam  generating  unit  in 
excess  of  5  52  poimds  of  sulfur  dioxide 
per  million  BTU  actual  heat  input. 
,  «  •  •  • 

(38)    •   •   • 

(vii)    •   •   • 

(Ai   For   process   operations   033   and 
039.  the  United  States  Steel  Corporation 
or  any  subsequent  owner  or  operator  of 
the    Umted    States    Steel    facilities    in 
Lorain  County.  Ohio,  shall  not  cause  or 
permit    the    combustion   of    by-product 
coke  oven  gas  from  any  stack  containing 
a  total  sulfur  content  expressed  as  hydro- 
gen  sulfide   in   excess   of    35    grains   of 
hydrosien  sulfide  per   100  dry  standard 
cubic  feet  of  coke  oven  gas  or  the  emis- 
sion of  sulfur  dioxide  from  any  stack  in 
excess  of  0  17  pounds  of  sulfur  dioxide  per 
million  BTU  of  actual  heat  input. 
«  «  •  •  • 

(46"    •    •    • 

I'll '  The  Dayton  Power  and  Light  Com- 
pany or  any  subsequent  owner  or  oper- 
ator of  the  Yankee  Substation  and  the 
Monument  Substation  located  in  Mont- 
gomery County.  Ohio,  shall  not  cause  or 
permit  the  emission  of  sulfur  dioxide 
from  any  diesel  oll-flred  electric  gen- 
erating unit  stack  at  these  stations  in 
excess  of  0  65  pounds  of  sulfur  dioxide  per 
million  BTU  actual  heat  Input. 

•  •  •  •  • 

<49>    *    •    • 

(lit  No  owner  or  operator  of  any  proc- 
ess eouipment  shall  cau.se  or  permit  the 
emission  of  sulfur  dioxide  from  any  stack 
in  excess  of  that  permitted  by  the  fol- 
lowing equation: 

EL  =  47.404P-»"» 

where  EL  ls  the  allowable  emission  rate  in 
pounds  of  sulfur  dioxide  per  ton  of  actual 
process  weight  input  and  P  is  the  design 
process  weight  input  rate  in  tons  per 
hour 
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SUBCHAPTER  C — AIR  PROGRAMS 

(FRL  646-81 

PART    52— APPROVAL    AND    PROMULGA- 
TION  OF   IMPLEMENTATION    PLANS 

Nebraska:  Approval  of  Compliance 
Schedules 

On  Mav  31,  1972  '37  FR  10842> .  pur- 
suant to  Section  110  of  the  Clean  Air  Act 
and  40  CFR  Part  51,  the  Administrator 
approved  portions  of  state  plans  for  Im- 
plemcnution  of  the  national  ambient  air 
qualitv  standards. 

RevLsions  to  the  State  Implementation 
Plan  submitted  by  the  State  after  adop- 
tion on  February  22.  1974.  were  approved 
by  the  Environmental  Protection  Agency 
on  September  9,  1975  <40  FR  41778). 
These  revisions  included  the  establish- 
ment of  a  July  31,  1976,  date  for  the 
attainment  of  National  Ambient  Air 
Quality  Standards  (NAAQS' 

After  submittal  of  the  emLssion  limita- 
tions having  statewide  applicability,  but 
prior  to  their  September  9,  1975.  approv- 
al   the  State  of  Nebraska  revised  the 


RULES  AND   REGULATIONS 

numbering  sequence  of  the  emission  lim- 
itations effective  June  17,  1975.  The  emis- 
sion limitations  thenxselves  were  not 
changed 

In  th.s  promulgation,  the  numbering 
sequence  which  became  effective  Jime  17, 
1975.  is  used.  Pertinent  Rule  Numbers 
and  descriptive  titles  are  listed  below : 

Rule  No.;  Rule  Title 

5—  Process  Operations;  Particulate 
Emission  Llmltattona  for  Exist- 
ing Sources 

6 Fuel  Burning  Equipment;  Partic- 
ulate Emlasion  Limitations  for 
Existlnfe  Sources 

7...     Incinerators;   Emission  Standards. 

10.-  Nitrogen  Oxides  (Calculated  as 
Nitrogen  Dioxide) ;  Emission 
St.andard8  for  Existing  Station- 
ary Sources. 

13.-  Visible  Em!s6ions;  Prohibited  (Ex- 
ceptions; See  rule  18) . 

14..     Dust:  Duty  to  Prevent  Escape  of. 

The  State  of  Nebraska  submitted  to 
the  Environmental  Protection  Agency 
compliance  schedules  to  be  considered  as 
proposed  revisions  to  the  approved  plan 
pursuant  to  40  CFR  516  The  approvable 
schedules  were  adopted  by  the  State  and 
submitted  to  the  Environmental  Protec- 
tion Agency  after  notice  and  public  hear- 
ings in  accordance  with  the  procedural 
requirements  of  40  CFR  51.4  and  51.6  and 
the  substantive  requirements  of  40  CFR 
51.15  pertaining  to  compliance  schedules 
These  compliance  schedules  have  been 
determined  to  be  consistent  with  the  ap- 
proved control  strategy  of  Nebraska. 

Accordingly,  the  Administrator  pro- 
posed approval  of  these  schedules  on 
October  5.  1976.  in  the  Fzderai.  Register, 
41  FR  43920  The  proposed  approval  of 
these  schedules  published  in  the  Octo- 
ber 5.  1976,  Federal  Register  provided 
for  a  30-day  comment  period.  No  com- 
ments concerning  the.'^e  schedules  were 
received.  Set  forth  below  are  specific 
compliance  schedules  which  the  Admin- 
istrator approves  pursuant  to  40  CFR 
51.8 

Each  approved  revision  established  a 
new  date  by  which  the  individual  source 
must  comply  with  the  applicable  emis- 
sion limitation  in  the  federally  approved 
State  Implementation  Plan.  This  date  is 
indicated  in  the  table  below,  under  the 


Source 


Location 


heading  "Final  Compliance  Date."  In  all 
cases,  the  schedules  include  incremental 
steps  toward  compliance  with  the  appli- 
cable emission  limitations.  While  the 
tables  below  do  not  include  these  interim 
dates,  the  actual  compliance  schedules 
do. 

In  the  indication  of  approval  of  indi- 
vidual compliance  schedules,  the  Indi- 
vidual schedules  are  included  by  refer- 
ence only.  In  addition,  since  the  large 
number  of  compliance  schedules  pre- 
clude setting  forth  detailed  reasons  for 
approval  of  individual  schedules  in  the 
Federal  Register,  an  evaluation  report 
has  been  prepared  for  each  individual 
compliance  schedule.  Copies  of  these 
evaluation  reports  are  available  for 
public  inspection  at  the  Environmental 
Protection  Agency  Regional  OflBce.  1735 
Baltimore.  Kansas  City.  Missouri.  The 
compliance  schedules  and  State  Imple- 
mentation Plans  are  availstble  for  public 
inspection  at  the  Environmental  Protec- 
tion Agencv  Regional  Office;  the  Envi- 
ronmental Protection  Agency.  Division  of 
Statlonarv  Source  Enforcement,  401  M 
Street.  SW  .  Washington,  DC:  and  the 
Nebraska  Department  of  Environmental 
Quality.  1424  P  Street.  Lincoln,  Nebraska. 

This  rulemaking  wUl  be  effective  im- 
mediatelv  upon  publication.  The  Agency 
finds  that  good  cause  exists  for  not  de- 
ferring the  effective  date  of  this  rule- 
making because  the  compliance  sched- 
ules are  already  in  effect  under  State  law 
and  federal  approval  imposes  no  new 
burdens. 

This  rulemaking  is  promulgated  pur- 
suant to  the  authority  of  Section  110  of 
the  Clean  Air  Act  of  1970,  as  amended. 
42  U.S.C.  1857C-5. 

Dated:  November  18. 1976. 


John  Qttarlks, 
Acting  Administrator. 

Part  52  of  Chapter  I.  Title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows : 

Subpart  CC — Nebraska 

1.  In  §  52  1425,  the  table  in  paragraph 
(a)  is  amended  by  adding  the  following: 

§52.1425     Compliance  schedules, 
(a)   •  •  * 

Nebrnka 


Repilfttion 
involved 


Date 
adoptpd 


VarlancB 

expiration 

date 


Final 

compliance 

date 


Idesl  Cement  Co.;  Wet  process  cement. 

kiln-'-  _    ^ 

rity  of  Frf  moiit .  Board  of  Public  Works, 

Lon  I).  WriRht  Powerplant:  UnitsO.  7. 
Consolidated  Blenders.  Inc.: 

2  drums,  meal  system,  palletizing — 

Land  O'Lakes.  TnV.rAi-Fa-Meoi  Hi'- 
2  dnim,  meal  s\-slem,  pelletiiinR. .. 

no ;  - 

Comince  .American;  Nitric  acid  plant. 
Dawson  County  Feed,  IVoducts,  Inc.: 
Drum,  meal  system,  pallet iring. 


Superior 

Fremont 

Aurora 

.Shelton 

Olbbon 

Minden ». 

Odessa 

Cambridge-. - 

Monroe -•. 

Central  City. 

Befttrlce 

Lexington  — 


.5.13    July  W.  197.1    .ran.    l.";.  1977    Jan.    1^1.1977 
6 do Feb.     1.1977    Feb.     1.1977 


Mar.  25.1976 

(to 

.do... 


h do 


.do.... 
.do.— 


May     1,1977 

do -- 

do 

do „ 

do 

do 


May  1.H977 
Do. 
Do. 
Do. 
Do. 
Do. 


.5 do 

b  do 

10    Mav   14.1976 
5    June  H.1976 


Jlliv  17.1«77  July  17,1977 

Julv  16.1977  Jnly  16.1977 

Dei-.  31.1976  Dec.  31,1978 

May  1,1977  May  1,1977 
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Oil.Jl 


Title  41 — Pubiic  Contracts  and  Property 
Management 

CHAPTER  1— FEDERAL  PROCUREMENT 
REGULATIONS 

(PPR  Amdt.  175] 

USE  OF  U.S.  FLAG  COMMERCIAL 
VESSELS 

Policies  and  Procedures 

This  amendment  of  the  Federal  Pro- 
curement Regulations  (FPR)  revises 
1 1-19.108-1,  and  adds  f  1-19.108.2,  con- 
cerning the  implementation  of  the  Cargo 
Preference  Act  of  1954  (Public  Law  664, 
August  26,  1954) .  The  Act  requires  that 
depcu-tments  or  agencies  shall  transport 
at  least  50  percent  of  the  gross  tonnage 
of  equipment,  materials,  or  commodities 
(which  may  be  transported  on  ocean  ves- 
sels) (m  privately  owned  United  States 
flag  commercial  vessels  to  the  extent 
such  vesaelx  are  available  at  fair  and 
reasonable  rates  for  United  States  flag 
eommercial  Teasels.  ResixRisibility  for  the 
administration  of  the  Act  was  given  to 
the  Secretary  of  Ownmerce  bv  the  Mer- 
chant Marine  Act  of  1970  (Pub.  L.  91- 
469,  46  U.S.C.  1241(b)).  The  Maritime 
Administration  has  issued  regulations 
which  Implement  the  1970  Act.  The  regu- 
lations require  agencies  to  report  ship- 
ments on  U.S.  and  foreign  flag  commer- 
cial vessels.  The  data  required  for  these 
reports  will  be  derived  from  bills  of  lad- 
ing on  shliMnents.  A  contract  clause  is 
prescribed  which  requires  submission  of 
information  on  shipments  by  means  of 
bills  of  lading.  The  clause  was  requested 
bv  the  Maritime  Administration.  This 
amendment  responds  to  that  request. 

PART  1-7— CONTRACT  CLAUSES 


The  table  of 
amended  to  add 


1-7.103-30 

vessels. 
1-7.203-26 

vessels. 
1-7.303-66 

vessels. 
l-740»-61 

vessels. 
1-7.603-19 

vessels. 
1-7.703-25 

vessels. 


Use 


Use 


Use 


Use 
Use 


Use 


contents  for  Part  1-7  Is 
new  entries,  as  follows: 

of    U.S.    flag    commercial 


of  U.8 

of  U.S 

of  U.S 

of  U.S 

of  VS 


flag  commercial 

flag  commercial 

flag  commercial 

flag  commercial 

flag  commercial 


Subpart  1-7.1 — Fixed-Price  Supply 
Contracts 

Section  1-7.103  is  amended  to  add 
§  1-7.103-30,  as  follows: 

§  1—7.103      Oausee  to  be  u«ed  »*hen  ap- 
plirable. 

•  •  •  •  • 

§  1-7.103-30     Use  of  U.S.  flag  rommrr- 
rial  vessels. 

Insert  the  clause  prescribed  by 
5 1-19.108-2  under  the  conditions  set 
forth  therein. 

Subpart  1-7.2 — Cost  Reimbursement  Type 
Supply  Contracts 

Section  1-7.203  is  amended  to  add 
5  1-7.203.25.  as  follows: 

§  1—7.203      Clauses  to  be  used  when  ap- 
plicable. 


§  1-7.203-25     I  '.c  of  U.S.  flag  commer- 
cial vessels. 

Insert  the  clause  prescribed  by 
§  1-19.108-2  under  the  conditions  set 
forth  therein. 

Subpart  1-7.3 — Fixed-Price  Research  and 
Development  Contracts 

Section  1-7.303  is  amended  to  add 
S  1-7.303-66,  as  follows: 

§  1-7.303      Clauses  to  be  u^ed  when  ap- 
plicable. 

•  *  •  •  • 

§  1-7.303-66     Use  of  U.S.  flag  commer- 
rial  vessels. 

Insert  the  clause  prescribed  by 
§  1-19.108-2  under  the  conditions  set 
forth  therein. 

Subpart  1-7.4 — Cost-Reimbursement  Type 
Research  and  Development  Contracts 

Section  1-7.403  is  amended  to  add 
J  1-7.403-61,  as  follows: 

§  1—7.403      Clauses  to  bo  used  when  ap- 
plicable. 

•  •  •  •  • 

§  1-7.403-61      Use  of  U.S.  flag  commer- 
ria'  vessels. 

Insert  the  clause  prescribed  by 
§  1-19.108-2  under  the  conditions  set 
forth  therein. 

Subpart  1-7.6 — Fixed-Price  Construction 
Contracts 

Section  1-7,603  is  amended  to  add 
§  1-7.603-19.  as  follows: 

§  1—7.603      ("laii»e-'  and  notices  to  be  used 
nlicn  applicable. 

•  «  «  •  « 

§  1-7.603-19      Use  of  U.S.  flag  commer- 
cial vessels. 

Insert  the  clause  prescribed  by 
8  1-19.108-2  under  the  conditions  set 
forth  therein. 

Subpart  1-7.7 — Transportation  Contracts 

Section  1-7  703  is  amended  to  add 
§  1.7.703-25,  as  follows: 

§  1—7.703      Required  clauses  in  transpor- 
tation contracts. 

•  •  •  •  • 

§  1-7.703-25      Use  of  U.S.  flag  commer- 
cial vessels. 

Insert  the  clause  prescribed  by 
§  1-19.108-2  under  the  conditions  set 
forth  therein. 


PART   1-19 — TRANSPORTATION 

The  table  of  contents  for  Part  1-19  is 
amended  by  adding  the  following  entry ; 

1-19.108-2     Contract  clause. 

Subpart  1-19.1 — General 

Section  1-19.108  is  revised  to  read  as 
follows : 

§1—19.108      Ocean  transportation. 

§  1—19.108—1      I'se    of    privately    owned 
I  .S.  flap  commercial  \e>sels. 

The  policy  of  the  United  States  regard- 
ing the  use  of  rrivatelv  owned  U.S.  flag 
commercial  vessels  is  stated  in  the  Cargo 


Preference  Act  of  1954  iPub.  L  664,  Au- 
gust 26,  1954,  68  Stat.  832.  46  US.C 
1241(b)).  The  Act  amended  the  Mer- 
chant Marine  Act  of  1936  i49  Stat.  1985 1 
to  require,  among  other  things,  thai 
when  the  United  States  procures,  con- 
tracts for,  or  otherwise  obtains  for  its 
own  account  or  for  the  account  of  a  for- 
eign nation  without  provision  for  reim- 
bursement any  equipment,  materials,  or 
commodities,  within  or  outside  the 
United  States,  or  advances  funds  or 
credits  or  guarantees  the  convertibility 
of  foreign  currencies  in  connection  with 
the  furnishing  of  such  equipment,  mate- 
rials, or  commodities,  the  appropriate 
agency  or  department  shall  ensure  that 
at  least  50  percent  of  the  gross  tonnage 
of  such  equipment,  materials,  or  com- 
modities, which  mav  be  transported  on 
ocean  vessels,  shall  be  transported  on 
privately  owned  U.S.  flag  ooaaaftw^al 
vessels  to  the  extent  such  vessels  are 
available  at  fair  and  reasonable  rates  for 
U.S.  flag  commercial  vessels.  The  re- 
quirement does  not  apply  to  cargoes  car- 
ried in  the  vessels  of  the  Panama  Canal 
Company.  The  provision  of  the  statute 
may  be  temporarily  waived  when  the 
Coneress.  the  President,  or  the  Secretary- 
of  Defen.se  declares  an  emergency.  The 
Maritime  Administration  has  issued  reg- 
ulations <46  cm  381)  which  Implement 
the  Merchant  Marine  Act  of  1970.  TTie 
regulations  require  agencies  to  submit  re- 
ports reKardins  shipments  on  US.  and 
foreism  flag  commercial  vessels.  The  data 
required  for  these  reoorts  will  be  derived 
from  bills  of  lading  on  shipments 

g  1-19.108-2      Cxmtract  clause. 

(a)  The  contract  clause  prescribed  by 
this  section  shall  be  Included  in  Invita- 
tions for  bids,  requests  for  proposals,  and 
contracts  'excluding  small  purchases  un- 
der Subpart  1-3.6  but  including  contracts 
resulting  from  unsolicited  proposals) 
whenever : 

a)  Any  equipment,  material,  or  com- 
modities, within  or  without  the  United 
States,  which  may  be  transported  by 
ocean  vessel,  are : 

(i)  Procured,  contracted  for,  or  other- 
wise obtained  for  the  agency's  account; 
or 

(11)  Furnished  to  or  for  the  account 
of  anv  foreign  nation  without  provision 
for  reimbursement. 

<2)  Funds  or  credits  are  advanced  or 
the  convertibility  of  foreisn  currencies  Is 
guaranteed  in  connection  with  fuml.sh- 
inp  .such  equipment,  materials,  or  com- 
modities which  may  be  transported  bv 
ocean  vef^sel. 

fbi  The  foDnwing  clause  Is  required 
under  the  conditions  set  forth  in  ia»  of 
this  section : 

Use  oy  US.  Fi  ac  Commeectal  Vessels 

(a)  The  Careo  Preference  Act  of  1<3S4  (P\ib. 
L  664.  Aupust  26.  ISM  63  Stat  832,  46  US  C. 
1241  fb) ) .  reaulres  that  Federal  departments 
or  agencies  shall  tT-ansoort  at  lea't  50  per- 
cent of  the  pros<5  tonnaee  (computed  sepa- 
rately for  drr  bulk  carriers,  dry  carpo  liners, 
and  tan>'prs)  of  eaulpmpnt  materials,  or 
commodltips  which  may  be  tran.sport^d  on 
ocean  vpfi>:eis  on  '^rivatelv  owned  United 
States  flap  commercial  ves^pis  Such  trans- 
portation shall   be  accomplished  whenever; 
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( 1 )  Any  equipment,  mat«lAla,  or  commodi- 
ties, within  or  outside  the  Unitacl  States, 
which  may  b*  transported  by  oc«an  vasaal. 
axe 

(A)  Procured,  contracted  for,  or  othenrtoe 
obtained  for  the  agency's  account;  or 

( B )  Pumtabed  to  or  for  tlu  accoont  of  any 
foreign  nation  without  prorlalon  for  ralm- 
bursement. 

(3)  Funds  or  credits  are  advanced  or  the 
convertibility  of  foreign  curreaclea  Is  guaran- 
teed In  connection  with  furnishing  such 
equipment,  materials,  or  commodltleB  which 
may  be  transported  by  ocean  vessel. 

jfon. — This  requirement  doe*  not  apply  to 
small  ptirchaaes  as  defined  In  41  C7S  1-3,6  or 
to  cargoes  carried  in  the  veaeeU  of  the  Pan- 
ama Canal  Company. 

( b  I  The  contractor  agrees  as  follows : 
(1)  To  utilize  privately  owned  United 
States  flag  commercial  vessels  to  ship  at 
least  50  percent  of  the  gross  tonnage  ((Jbm- 
puted  separately  for  dry  bulk  carriers,  dry 
cargo  liners,  and  tankers)  Involved  whenever 
shipping  anv  equipment,  material,  or  com- 
modities under  the  conditions  set  forth  tn 
(a>  above  pursuant  to  this  contract  to  the 
extent  such  vessels  are  available  at  fair  and 
reasonable  rates  for  United  Statss  flag  com- 
mercial vessels. 

NoTT  — Ouldance  reeardlng  fair  and  rea- 
•OTMble  rates  for  United  8tates  flag  vessels 
may  be  obtained  from  the  Division  of  Na- 
tional Cargo,  Office  of  Market  Develonntent. 
Maritime  Artmtnlstratlon.  Washtnrton.  DC 
30230:  Area  Code  309.  Dhone  3T7-3440. 

(3)  To  fumlRh.  within  15  worktna  days  fol- 
lowing the  linte  of  loadlns  for  shloments 
orlelnatlnff  within  the  United  States  or  with- 
in 35  worklno-  davs  followlne'  the  date  of  load- 
ing for  rtrlomenta  orlelnatlne  outside  the 
United  State*,  a  leHWe  coov  of  a  rated,  "on- 
board" eommeTx:tat  ocean  bill  of  lading  in 
Ens'loh  for  each  shipment  of  canro  covered 
bv  the  orovl'lonn  in  'a)  above  to  both  the 
ron<-'Mir*inir  rxflce'"  'tbm'"''h  ^he  nrime  oon- 
trartor  in  the  case  of  >mb«ontractor  bl'ls  of 
lading)  and  to  the  Dlvi«inn  of  National 
Cargo.  Office  of  Market  IV*ve'OT>ment.  Mari- 
time Administration.  Washington,  D.C. 
202  ■V) 

(3)  To  tna*^  the  mibfitance  of  the  ororri- 
slon"*  of  this  ctauoe  In  ail  "ubconfrract^  loerued 
punruant  to  this  contract  "rreot  for  small 
purchase*  as  define'!  In  41  CFR  1-3.8. 

(See.  205rc),  63  Stat.  390;  40  U.SC.  48efc)) 

Effective  date:  Th^j^endment  is  ef- 
fective January  4,  19'^^ 

The  General  Services  Administration 
has  determined  that  this  document  does 
not  contain  a  major  ra^posal  requiring 
preparaticm  of  an  inflation  Impstct  State- 
ment under  Executive  Order  11821  and 
OMB  Circular  A-107. 

Dated :  November  17, 1976. 

Jack  Eckctd, 
AdmMatrator  of  General  Services. 

:FR  Doc  76-34925  Piled  11-29-76:8:45  ami 


RUtES  AND  REGULATIONS 

Section  101-18.105(d)  is  added  to  read 
aa  follows : 

§  101-18.165     LimiUtions  on  the  use  of 
delecated  authority. 
«  •  •  •  ■ 

(d)  In  accordance  with  section  7(a)  of 
the  Public  Buildtngs  Act  of  1959.  as 
amended  (40  U.S.C.  606),  agencies  must 
submit  a  prospectus  to  the  Administra- 
tor of  General  Services  for  leases  in- 
volving an  average  annual  rental  in  ex- 
cess of  $500,000. 
(Sec.  206(0.63  Stat.  390;  40  U.S.C,  486(c)) 

Effective  Date.  This  regulation  Is  ef- 
fective on  November  30,  1976. 

It  is  hereby  certified  that  the  impact 
does  not  meet  the  inflationary  impact 
criteria  of  major  rules  or  regulations. 

Dated:  November  18.  1976 

Jack  Eckerd. 
Administrator  of  General  Services. 

(FR  Doc,76-35067  Filed  11-29-76:8:45  am] 


(FPMR  Amendment  No.  D-M] 

PART  101-18-^ACOUISmON  OF  REAL 
PROPERTY 

Acquisition  of  Real  Property 

This  amaidment  will  ensure  that 
agencies  submit  a  prospectus  to  the  Ad- 
ministrator of  General  Services  for  leases 
involving  an  average  annual  rental  in 
excess  of  $500,000. 


Title  47 — Tatoeoitumaticatloro 

CHAPTER  I — FEDERAL 
C0MMtlNK:AT10NS  COMMtSSIOM 

PART  2— FREQUENCY  ALLOCATIONS  AND 
RADIO  TREATY  MATTERS;  GENERAL 
RULES  AND  REGULATIONS' 

Amateur   Radio  Sendee.   Composition  of 
Call  Signs;  Correction 

Released:  November  19, 1976. 

In  the  matter  of  Ameniiraent  of  Part  2 
of  the  Commission's  rules  eoncei^xing  the 
compwition  of  call  signs  in  the  Amateur 
Radio  Service. 

Commission's  Order,  FCC  75-927,  re- 
'eased  October  18,  1978,  and  published  at 
41  FR  46436.  Thursday,  October  21,  1976, 
make  the  following  changes: 

1.  In     §  2.302,    the    table    regarding 
Amateur    Radio    Service    call    signs    Is 
amended  to  read  as  follows : 
§  2,302     Ciall  signs. 


Class  of  statioa 


Composition  of  call  sign 


Call  sign  blocks 


Experimental  (letter" 

the  digit. 
Amateur  'letter  "X 

follow  diiflt). 
Amateur 


.\jiiftteur   (letter 
follow  digit). 
Uo 


Do „ 

Do 

Standard  frequency 


■X"  follows    2  letters.  Idigit,  3  letter*. KA2XAA     thioui!h     KZ»XZZ,     WA2XAA 

through  WZ9XZZ. 

may  not    Itetter,  1  digit,  1  letter  « KIA  thrtjtwh  K9Z,  VIA  through  NBZ,  WIA 

through  WiZ. 

lletUr  1  digit. 2 letters*. _ KIAA  through  KBZZ,  NIAA  through  N8ZZ. 

■ '  Wl  A \  through  W0ZZ. 

X"  m*v  not    1  letter,  I  digit,  3  letters  ♦ KIAAA   through   KBZZZ,    NIAAA   through 

'  •     ^  '  NaZZZ.  WIAAA  through  W8ZZZ. 

2  letters.  I  digit.  1  letter  • _  AAIA  through  ALzZ.  KAIA  through  KZ0Z, 

NAIA    through    NZBZ,    WAIA     through 

WZKZ. 

3  letters,!  digit.  2  letters* AAIAA    through    ALBZZ,    KAIAA    through 

*•»«»»,     uis    ,  KZ«ZZ,  NAIAA  through  NZ8ZZ,  WAIAA 

through  WBZ0ZZ. 
.  AAIAAA      through      AL«ZZZ,      KAlAAA 

through  KZBZZZ,  NAIAAA  through  NZ0- 

ZZZ,  WAIAAA  through  WZ8ZZZ. 
.  WWV,     WWVB,     through     WWVI,     WWVL, 

WWV9. 


3  letters,  1  digit.  3  letters  *. 


Federal  CoiiMrNiCATiONS 

Commission. 
Vincent  J.  Mullins, 

Secretary. 

|FR  Doc. 76-35190  Piled  11-29-76:8:45  am] 


(Docket  No.  30719:  PCC  76-1063] 

PART   15— RADIO   FREQUENCY   DEVICES 

Television  Tuning,  UHF;  Improvement 
Requirements 

Adopted:  November  17,  1976, 

Released:  November  26,  1976. 

Report  and  Order.  In  the  matter  of 
amendment  of  Part  15  rules  and  regula- 
tions. Docket  No.  20719. 

Introduction 

1.  A  notice  of  proposed  rulemaking  in 
this  proceeding  was  released  on  Febru- 
ary 25,  1976  (FCC  76-138.  5«  PCC  2d  338, 
41  FR  9189.  March  3.  1976>.  Comments 
and  reply  comments  were  requested  by 
April  2  and  April  16.  1976,  respectively. 
Pursuant  to  a  request  by  Sark.es  Tarzian, 
Inc.,  the  p-erlod  for  filing  comments  was 
extended  to  June  2  and  the  period  for 
filing  reply  comments  was  extended  to 
June  16.  1976  (41  FR  12039.  March  23, 
1976). 


2.  Over  the  last  several  years,  the  Com- 
mission has  taken  a  number  of  steps  to 
encourage  and  require  improvements  In 
UHF  television  tuning.  The  requirements 
have  been  phased  in  gradually  and  per- 
mit a  variety  of  tuning  systems.  One  of 
these  systems  is  the  70-po6itlon  non- 
memory  UHF  detent  tuner,  which  pro- 
vides a  separate  detent  (click  In  place) 
position  for  each  of  the  70  UHF  chan- 
nels. Essentially  all  receivers  manufac- 
tured after  July  1,  1975  which  use  such 
a  system  provide  detented  (without  fine 
tuning)  tuning  accuracy  within  ±  2  MHz 
of  correct  frequency.  See  §  15.68(d)(3). 
The  current  objective  for  tuning  ac- 
curacy of  a  receiver  using  a  70-positlon 
UHF  detent  tuner  is  stated  in  S  15.68(d) 
(4),  which  reads  as  follows: 

(4)  On  or  after  July  1.  1977,  a,  70-po6ltlon 
coa- memory  UHP  detent  tuning  system  may 
be  used  to  meet  the  requirement*  of  this 
section,  providing  either  of  the  following  two 
conditions  la  met: 

(1)  For  any  t«l«TlalOB  receiver  (mono- 
chrome or  color).  The  need  for  routine  fine 
tuning  of  UHP  channels  Is  eliminated. 

XoTz:  This  raqxtlrement  will  be  consid- 
ered met  In  Mch  ot  th»  foUowlng  circum- 
stances: 

The  receiver  is  prorlded  with  AFC  and  a 
channel  selection  mechanism  that  Is  capa- 
ble of  positioning  the  tuner  to  receive  each 
UHF  channel  at  Its  designated  detent  posl- 
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tlon  with  a  maximum  deviation  from  correct 
frequency  on  any  detent  setting  not  exceed- 
ing ±1  MH2,  when  approached  from  either 
direction  of  rotation. 

The  receiver  is  provided  with  APC  and 
a  channel  selection  mechanism  that  Is  capa- 
ble of  positioning  the  tuner  to  receive  each 
tTHP  channel  at  Its  designated  detent  posi- 
tion within  the  pull  la  range  of  the  APC. 
when  approached  from  either  direction  of 
rotation. 

The  receiver  is  provided  with  any  other 
tuning  system  that  produces  and  main- 
tains detented  tuning  accuracy  of  the  same 
order  as  the  above  specified  systems. 

(11)  For  monochrome  receivers  only.  The 
UHP  channel  selection  mechanism  is  capable 
of  positioning  the  tuner  to  receive  each  UHP 
channel  at  its  designated  detent  position, 
with  maximum  deviation  ifrom  correct  fre- 
quency on  any  detent  setting  not  exceeding 
±1  MHz,  when  approached  from  either  di- 
rection of  rotation. 

The  target  date  for  compUance  with  this 
requirement  was  extended  one  year  to 
July  1,  1977  because  tuners  meeting  the 
requirement  would  not  be  available  in 
sufficient  quantity  by  July  1,  1976  (FCC 
75-1247,  40  F.R.  53591,  November  19, 
1975>. 

3.  In  the  order  extending  the  tsirget 
date,  we  considered  problems  encoim- 
tered  by  tuner  manufacturers  in  devel- 
oping and  mass-producing  equipment 
meeting  the  ±1  MHz  standard  and 
agreed  to  consider  the  possibility  of  re- 
taining the  ±2  MHz  standard  on  chan- 
nels 10-83.  Channels  73-«3  are  utilized 
by  TV  translators  on  a  secondary  basis 
and  alignment  of  the  tuner  is  said  to  be 
more  difficult  at  those  higher  frequen- 
cies. Consequently,  it  was  thought  that 
easing  the  accuracy  standard  at  those 
channels  would  materially  aid  the  tuner 
manufacturer  in  his  efforts  to  meet  the 
±1  MHz  standard  on  channels  14-«9. 
The  notice  of  proposed  rulemaking  re- 
quested comment  on  that  possibility. 

4.  The  Notice  particularly  requested 
comment  on  the  following  matters: 

(a)  The  capacity  of  tuner  manufacturers 
to  mass-produce  70-i)osltion  tuners  accurate 
to  ±1  MHz  on  all  channels.  Including  chan- 
nels 70-83,  and  the  date  by  which  that  goal 
might  be  accomplished.  (Would  it  be  feas- 
ible, for  examole,  to  defer  the  effective  date 
of  the  ±1  MHz  requirement  for  channels 
70-«3  rather  than  to  retain  the  -t2  MHz  re- 
quirement permanently  for  those  channels?) 

(b)  Measurement  data  showing  the  actual 
performance  with  respect  to  accuracy  of 
tuning  (without  use  of  the  fine  tuning  con- 
trol)  of  TV  receivers  using  70-positlon  UHP 
tuners  having  a  ±2  MHz  tuning  accuracy. 

(c)  Subjective  reaction  to  the  perform- 
ance of  a  TV  receiver  Incorporating  a  70- 
positlon  UHP  tuner  having  a  tuner  accu- 
racy of  -^2  MHz,  particularly  in  the  case  of 
color  TV  receivers  equipped  with  APC 

(d)  TTie  extent  to  which  television  trans- 
lator stations  operating  on  Channels  70-83 
on  a  secondary  basis  are  considering  operat- 
ing on  a  primary  basis  on  lower  frequencies 

5.  Comments  were  filed  by  the  follow- 
ing organizations: 

Receiver  MANXTFACTtmiNG  Intdiests 

Consumer  Electronics   Group   of   the   Elec- 
tronic Industries  Association    (EIA) 
OTE  Sylvanta  Incorporated    (Syivanla) 


TuNKa  Manutactuekrs 

General  Instrument  Corporation   (QI) 
Sarkes  Tarzian,  Inc.   ( Tarzian  i 

UHF  Bkoadcast  Intekests 

Council  for  UHP  Broadcasting  (CUB) 
Gllmore  Broadcasting  Corporation  (OUmore) 
Kaiser  BroadcasUng  Company  (Kaiser) 
MedaiUon  Broadcasters,  Inc.  (MedaUlon) 
Mlchiana      Telecasting      CorporaUon      ( Mi- 
ch lana) 
North    Alabama    Broadcasters.    Inc.    (North 

Alabama) 
Sprlii^fleld    Television    BroadcasUng   Corpo- 
ration. National  B\islness  Network,  Inc  and 
Sarkes  Tarzian.    Inc     (jointly,   hereinafter 
Springfield ) 
Television     Muscle     Shoals,     Inc.      i  Muscle 

ShotUa) 
Turner  Communioatlons  Corpnaratlon  (Turn- 
er) 

UHF  Translator  Interests 

NaUoioal  Translator  Association  (NTA) 

Reply  comments  were  filed  by  EIA,  GI, 
American  Broadcast  Companies.  Inc. 
(ABC>,  Association  of  Maximum  Service 
Telecasters  ( AMST) ,  CUB,  Storer  Broad- 
casting Company  (Storer).  Susquehana 
Broadcasting  Company  (Susquehana), 
Taft  Broadcasting  Company  of  Pennsyl- 
vania, Inc.  (Taft).  and  a  group  of  UHP 
television  station  licensees  headed  by 
Connecticut  Television,  Inc.  (Connecti- 
cut). 

DiSCUSSIOK 

6.  Tunning  accuracy.  The  comments  of 
receiver  and  tuner  manufacturers  indi- 
cate that  receivers  using  current  produc- 
tion 70-position  non-memory  UHF 
tuners  do  not  meet  the  1977  requirement 
of  detented  tuning  accuracy  within 
±  1  MHz  of  correct  frequency  on  aU 
channels.  It  appears  that  GI  could  meet 
the  requirement  with  its  current  product 
by  devoting  more  time  to  alignment,  at 
an  additional  cost  of  about  20c  to  the 
receiver  manufacturer.  However,  it  ap- 
pears that  Tarzian  cannot  meet  the  re- 
quirement with  its  current  product, 
Tarzian  takes  the  position  that,  "manu- 
facture of  a  tur.er  which  will  permit  the 
receiver  to  satisfy  a  requirement  of  maxi- 
mum ±  1  MHz  deviation  is  beyond  the 
state  of  the  art  on  a  mass  production 
basis."  No  other  tuner  manufacturer  has 
come  forward  with  a  product  meeting  the 
i:  1  MHz  requirement.  Thus,  the  situ- 
aition  now  appears  to  be  approximately 
the  same  as  it  was  in  1973,  when  we  last 
suldressed  the  question  of  turing  accu- 
racy; some  improvement  in  tuner  accu- 
racy appears  to  have  been  achieved  in 
the  interim,  but  one  manufacturer  at  best 
is  capable  of  meeting  the  1977  require- 
ment. 

7.  Receiver  and  tuner  manufacturer, 
however,  take  the  position  that  a  re- 
ceiver designed  to  meet  the  ±  2  MHz  re- 
quirement produces  excellent  results  and 
that  a  ±  1  MHz  receiver  would  not  pro- 
duce any  significant  consumer  benefit. 
First,  the  manufacturers  point  out  that 
equipment  meeting  the  :::  2  MHz  require- 


ment on  all  channels  must  actually  meet 
a  much  more  stringent  requirement  on 
most  channels.  Thus.  Sylvania  reviewed 
measurement  data  on  some  330  receivers 
equipped  with  GI  =:  2  MHz  tuners.  80  per- 
cent of  the  receivers  met  the  ^  1  MHz 
requirement.  Of  the  20  percent  which 
did  not,  some  were  very  accurate  except 
for  peak  readings  at  one  or  two  detente 
positions.  The  average  of  all  peak  error 
readings  was  it  0.81  MHz.  Tarzian  sub- 
mitted an  engineering  statement  pre- 
pared by  an  mdependent  consulting  en- 
gineer, analyzing  measurement  data  for 
149  randomly  selected  Tarizan  tuners.' 
The  maximum  range  of  deviations  'dif- 
ference between  high  and  low  measure- 
ments) was  3.1  MHz  ( n:  1.55  MHzi  on 
one  tuner  and  3.0  MHz  (il.5>  on  two 
tuners.  For  all  of  the  measurements 
(some  7000)  on  all  tuners,  the  probabil- 
ity that  the  reading  on  a  randomly  se- 
lected channel  would  be  within  n  1  MHz 
of  correct  frequency  wa.s  belter  than  95 
percent.  The  probability  Jiat  the  timing 
error  would  be  ±  1.2  MHz  or  better  was 
98.7  percent. 

8.  Secondly,  manufacturers  '  note  that 
the  problem  in  practice  is  to  provide  ac- 
curate detented  tuning  for  the  UHF  sta- 
tions available  to  a  viewer  in  this  com- 
munity— not  for  the  70  channels  al- 
located to  UHF  television  throughout  the 
country — and  thai  the  probability  of  pro- 
viding very  accurate  tuning  for  that 
limited  number  of  stations  is  very  high 
with  a  tuner  aligned  to  n  2  MHz.  When 
the  measurement  data  submitted  by 
Tarzian  for  149  tuners  (see  paragraph  7 
above  (was  applied  to  stations  actually 
available  in  the  top  10  TV  markets,  the 
probability  was  50  percent  that  a  ran- 
domly selected  available  channel  would 
be  within  0.25  MHz  of  correct  frequency. 
The  probability  was  96-97  percent  that 
the  channel  would  be  within  1.0  MHz  of 
correct  frequency.* 


1  Deviatloiis  from  correct  frequency  would 
be  expected  to  be  somewhat  greater  11  meas- 
urements were  made  after  mounting  the  tun- 
ers In  receivers. 

=  As  used  herein,  the  term  "manufacturers" 
if  not  qualified,  refers  to  both  tuner  and  re- 
ceiver manufacturers,  though  not  necessarily 
to  all  of  either  category. 

^  In  applying  its  measurement  data  to  the 
10  top  markets.  Tarzian  assumed  that  the 
fine  tuning  would  be  adjusted  to  the  mid- 
point between  the  deviations  from  correct 
frequency  for  the  available  UHP  channels 
With  the  fine  tuning  adjusted  to  the  mid- 
point between  the  readings  for  all  positions 
on  a  given  receiver,  for  example,  the  readings 
for  the  three  available  channels  could  be  -»- 
1.0,  -^  1.26.  and  •  1.25.  As  viewed  from  the 
midpoint  lor  all  channels,  the  maximum  de- 
viation would  be  15  MHz  and  the  average 
would  be  1  26  MHz.  But  a.s  viewed  from  the 
midpoint  of  the  three  available  channels, 
the  maximum  and  average  deviation  would 
be  0,25  MHz.  The  assumption  Is  that  the 
set  owner  will  initiallv  adjust  the  fine  tuning 
so  as  to  receive  the  best  possible  picture  on 
the  available  channels.  The  assumption  is 
Justified  but  not  in  the  precl.se  terms  used 
by  Tarzian.  The  set  owner  wl!!  protxibly  ad- 
Just  the  fine  tuning  to  obtain  the  best  plc- 
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9.  Third,  the  receiver  manufacturers 
maintain  that  receivers  equipped  with 
±  2  MHz  tuners  appear  to  be  meeting 
the  expectations  of  their  customers — 
thai  routine  fine  tuning  be  eliminated. 
Tarzian  submitted  market  sampling  data 
tending  to  support  this  conclusion.  The 
fact  that  the  Commission  has  never  re- 
ceived a  complaint  from  a  consumer  or 
a  DHF  broskdcast  about  the  tuning  ac- 
curacy performance  of  a  particiilar  re- 
ceiver or  receiver  model  equipped  with  a 
±  2  MHz  tuner  also  tends  to  support  the 
same  conclusion.* 

10  Finally,  as  we  read  the  manufac- 
turers' comments,  they  are  stating  that 
the  :tl.O  tuner  would  not  produce  the 
increase  in  tuning  accuracy  over  the 
-^2  0  MHz  tuner  that  might  be  supposed. 
Thus,  it  appears  that  part  of  the  im- 
provement would  have  to  come  from  re- 
ducing the  difference  between  maximum 
deviation  from  correct  frequency,  as 
measured  in  the  tuner  and  the  maximxun 
specified  by  the  Commission  for  the  re- 
ceiver. If  the  actual  maximum  in  the 
tuner  is  now  ^1.5  MHz,  for  example,  it 
would  not  be  reduced  to  :!r0.75  MHz  but 
rather  to  a  higher  figure  such  as  :±0.9 
MHz.  The  leeway  between  measurements 
in  the  tuner  and  the  maximum  specified 
by  the  Commission  for  the  receiver,  in 
thi.s  example,  would  be  reduced  from  0.5 
to  0  1  MHz,  which  would  provide  con- 
siderably less  (and  probably  inadequate) 
assurance  to  tuner  and  receiver  manu- 
facturers that  a  receiver  equipped  with 
such  a  tuner  would  comply  with  the 
rules.  Further,  it  appears  that  this  re- 
sult would  be  achieved  m  the  alignment 
process  by  concentrating  on  the  reduc- 
tion of  infrequent  large  deviations,  and 
that  adjustments  to  lessen  them  would 
involve  sacrificing  tuning  accuracy  at 
other  tuning  positions.  Thus,  the  average 


ture  oa  ihe  first  channel  he  want«  to  view 
Perfect  adjastment  to  correct  frequency  on 
that  channel  depends  on  hts  dexterity  and 
visual  acuity  When  he  turns  to  a  s«cf>nd 
UHF  channel,  he  will  make  further  adju.st- 
ments  if  the  picture  La  not  satufactory.  After 
doing  this  severnl  times,  he  wUl  probably  ar- 
rive at  a  near  optimum  mid  point  .setting  for 
the  three  channels,  which  will  provide  a  (<cx->d 
picture  on  each  without  fine  tuning,  if  the 
readings  for  the  three  channels  are  not  too 
far  apart.  Tarzian's  data  indicates  that  the 
set  owner  will  achieve  satisfactory  results 
(±  1  MHz)  96-97  ■-  of  the  time  If  he  success- 
fuUy  tunes  to  the  opt.mumi  mid  point.  Since 
the  elimination  of  routine  fine  tuning  with 
the  ±  2  MHz  UHF  tuner  (most  particularly, 
adjusting  the  tuner  within  the  puU-ln  range 
of  APC  for  all  available  channels)  dependa  In 
ments  made  by  the  viewer,  we  strongly  sug- 
gest that  receiver  manufacturers  furulah  in- 
formation In  instruction  manuals  makmg 
this  clear  to  the  customer  and  specifying  the 
most  efficient  way  to  piroceed. 

'  We  note,  however,  that  Kaiser,  in  this 
proceeding,  complains  that  the  inadequate 
performance  of  AiX:  is  among  the  most  sig- 
nlflcant  deterrents  to   UHP  viewing 


deviation  from  correct  frequency  would 
not  improve  to  the  same  degree  as  the 
maximum.  Also,  the  receiver  manufac- 
turers state  that  they  could  not  certify 
that  a  receiver  accurate  to  ±1  MHz 
would  position  the  tuner  within  the  pull- 
in  range  of  APC  on  every  channel.  The 
±1  MHz  requirement  involves  a  2.0  MHz 
spread  in  maximum  deviations  from  cor- 
rect frequency.  APC  pull-in  range,  on  the 
other  hand,  appears  to  vary  from  0.6  to 
1.2  MHz,  depending  on  receiver  manu- 
facturers' judgments  as  to  the  optimum 
system.'  As  with  the  i2  MHz  tuner, 
therefore,  the  set  owner  must  adjust  the 
fine  tuning  to  position  the  tuner  within 
the  pull-in  range  of  APC  for  all  stations 
available  to  him  locally. 

11.  The  UHP  broadcasters  commenting 
in  this  proceeding  generally  offer  no  fact^ 
or  arguments  to  coimter  the  arguments 
of  the  manufacturers.  We  had  hoped,  for 
example,  that  they  might  at  least  have 
submitted  subjective  reactions  to  the  tun- 
ing accuracy  results  produced  in  a  re- 
ceiver equipped  with  a  ±2.0  MHz  tuner. 
Instead,  they  simply  urge  that  we  press 
on  toward  a  requirement  of  ±1.0  MHz, 
temporarily  easing  that  requirement  for 
channels  70-83  only  if  absolutely  neces- 
sary. The  manufacturers,  on  the  other 
hand,  generally  assert  that  the  goal  of 
fully  comparable  tuning  has  been  reached 
with  the  ±2  MHz  tuner,  although  Tar- 
zian proposes  that  we  promote  further 
progress  by  requiring  use  of  memory 
tuners. 

12.  The  record  before  us  supports  the 
conclusion  that  very  satisfactory  results 
are  being  achieved  with  the  ±  2  MHz 
tuner,  for  monochrome,  and  fw  color  re- 
ception where  the  receiver  is  equipped 
with  APC.  If  this  is  so.  there  is  no  justi- 
fication for  imposing  a  more  stringent  re- 
quirement. However,  the  record  is  not 
satisfactory,  in  that  UHP  broadcasters, 
while  arguing  for  a  stricter  standard, 
have  not  addressed  the  question  of  satis- 
factory performance  by  the  ±  2  MHz 
tuner.  For  the  present,  a  decision  must 
be  made,  adequate  record  or  not,  so  that 
timer  and  receiver  manufacturers  can 
plan  their  product  lines.  We  conclude 
that  the  ±  2  MHz  requirement  should  be 
retained  for  the  peak  value  of  deviations 
from  correct  frequency  and  combined 
with  a  new  requirement,  suggested  by 
manufacturers,  that  the  average  of  all 
deviations  not  exceed  0.75  MHz.  Section 
15.68(d)  (4)    is  being  modified  accord- 


'  One  manufacturer  advises  that  puU-ln 
range  of  0  75  MHz  Involves  the  posslbUlty  of 
pulling  In  the  sound  carrier  of  an  adjacent 
channel,  with  resultant  cf'n»umer  complaints 
and  adverse  publicity  if  that  should  occur. 
It  considers  a  0.6  MHz  puU-ln  range  to  be 
optimum  Other  manufacturers  appear  to 
discount  this  possibility,  on  the  basis  that  the 
presence  of  an  adjacwnt  channel  signal  is  a 
rarity  They  use  APC  with  a  puU-ln  range  of 
1.0  MHz  or  greater. 


ingly.  This  will  give  ub  and  UHP  broad- 
casters a  chance  to  appraise  results 
achieved  vsrlth  the  ±  2  MHz  tuner.  If 
those  results  should  not  prove  to  be  aa 
satisfactory  as  the  manufacturers  claim, 
the  question  of  Imposing  more  stringent 
requirements  can  be  reopened. 

13.  Since  the  ±  3  MHz  requirement  is 
being  retained,  for  the  preseot  at  least. 
there  is  of  course  no  need  to  make  special 
provision  for  tuning  accuracy  on  chan- 
nels 70-83.  Even  if  more  stringent  re- 
quirements should  prove  to  be  necessary, 
however,  there  apears  to  be  little  justi- 
fication for  singling  out  these  channrfs 
for  special  treatment.  From  the  com- 
ments, It  apears  tliat  maximum  deviation 
from  correct  frequency  is  random  as  to 
channel.  Thus,  though  lesser  standards 
for  channels  70-83  would  marginally  Im- 
prove the  chances  of  wHnpllance  with  a 
stricter  standard,  the  same  would  be  true 
If  any  oUier  14  channels  were  singled  out 
for  special  treatment. 

14.  If  the  ±z  MHz  non-memory  tuner 
proves  to  be  as  satisfactory  as  the  manu- 
facturers maintain,  there  is  also  no  justi- 
fication for  requiring  use  of  a  memory 
tuner.  On  the  other  hand,  if  the  ±2 
MHz  tuner  proves  to  be  less  than  satis- 
factory, more  stringent  accuracy  stand- 
ards for  the  noa-memary  tuner  wlD  be 
imposed.  H  Tarzian  continues  unable  to 
meet  more  stringent  requirements,  and 
tf  the  receiver  maBufacturir^r  industry 
continues  to  place  a  high  value  on  a  sec- 
ond source  of  supply,  the  memory  tuner 
is  available  to  them.  It  should  be  pointed 
out  that  the  memory  tuner  is  not  a  new 
device ;  it  has  been  in  use  for  years  and 
is  currently  employed  in  many  receiver 
models.  It  should  also  be  noted,  however, 
that  the  memory  mechanism  is  as  large 
or  larger  than  the  UHP  tuner  and  that 
the  tape  readout  typically  associated  with 
the  memory  tuner  is  also  space-consimi- 
ing.  The  memory  tuner  is  also  appreci- 
ably more  costly  than  the  non-memory 
tuner,  and  is  not  lacking  other  disad- 
vantages. Thus,  most  memory  tuners 
have  detent  positions  for  less  than  all  of 
the  70  UHP  channels.  The  user  fine  tunes 
one  of  these  positions  to  an  available 
channel  and  then  affixes  a  channel 
identification  tab  supplied  by  the  manu- 
facturer— or  he  may  fall  to  do  so.  In 
some  communities  where  a  large  number 
of  UHP  stations  is  received,  there  may  be 
more  stations  than  tuning  positions.  The 
particular  memory  timer  advEuiced  by 
Tarzian  overcomes  some,  but  not  all,  of 
these  disadvantages.  Individual  channel 
readout  Is  provided  for  each  of  the  70 
UHF  channels.  However,  there  are  only 
24  fine  tuning  positions;  any  one  of  three 
channels  can  be  fine  tuned  at  each  posi- 
tion, and  there  is  no  overlap.  Thus,  if 
more  than  one  of  the  three  chsumels  is 
available  in  a  given  community,  only  one 
of  them  can  be  fine  tuned. 
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In  short,  the  electromechanical  mem- 
ory timer  has  disadvantages  as  well  as 
advantages.  Its  use  is  permitted  under 
present  rules,  but  should  not  be  required; 
the  set  purchaser  should  continue  to  have 
a  choice  between  the  memory  tuner  and 
other  satisfactory  systems. 

15.  The  most  promising  lonir- range 
solution  for  UHP  tuning  appears  to  be 
the  digital  channel  selection  mechanism 
combined  with  an  electronic  tuner.  In 
this  system,  the  timing  controls  consist 
of  ten  digits  (0-9)  arranged  like  the  key- 
jx>ard  of  a  pocket  calculator  or  a  touch- 
tone  telephone.  To  tune  any  channel,  the 
user  pushes  a  combination  of  two  num- 
bers <e.g.,  0  and  9  for  channel  9.  2  and 
6  for  channel  26).  Channel  selection  is 
very  simple,  being  in  no  way  limited  by 
the  dexterity  or  visual  acuity  of  the  user, 
and  is  the  same  for  UHF  and  VHP  chan- 
nels. A  single  keyboard  is  used  for  UHF 
and  VHP  tuning.  In  short,  use  of  this 
channel  selection  system  will  eliminate 
any  vestige  of  differences  between  UHP 
and  VHP  tuning.  The  system  is  now  in 
use  in  a  number  of  receiver  models  and 
though  now  restricted  to  high  priced  top- 
of-the-line  models,  its  use  is  growing.  At 
presoit,  its  use  substantially  increases 
the  cost  of  a  receiver.  However,  there  is 
every  reason  to  believe  that  the  cost  will 
decline.  TTie  technology  is  comparable  to 
that  used  in  pocket  calculators,  the  cost 
of  which  has  declined  rapidly  and 
greatly.  The  technology  is  available  to 
many  firms,  and  it  seems  reasonable  to 
assume  that  competition  and  large  scale 
production  will  contribute  to  cost  reduc- 
tions. We  agree  with  EIA  and  GI  that 
the  interests  of  UHP  broadcasting  will 
t)est  be  served  if  tuner  and  receiver 
manufacturers  concentrate  their  re- 
sources on  development  and  expanded 
use  of  the  digital  tuner.* 

16.  Channel  readout.  Although  the 
Notice  of  Proposed  Rule  Making  did  not 
address  the  subject  of  channel  readout, 
the  UHP  broadcasters  and  Tarzian  have 
devoted  a  substantial  poition  of  their 
comments  to  that  subject.  Because  the 
Notice  did  not  propose  changes  in  read- 
out requirements,  such  changes  cannot 
be  adopted  in  this  proceeding.  The  com- 
ments nevertheless  pose  some  legitimate 
questions.  The  broadcasters'  complaints 
are  addressed  to  readout  systems  in 
which  channel  numbers  are  displayed  on 
the  face  of  the  tuning  knob.  First,  the 
complaint  is  that  our  rules  permit  only 
every  other  UHP  channel  number  to  be 
displayed,  with  marks  between  numbers 
to  indicate  the  channels  not  displayed 
numerically    (see    8  15.68(dMl' ) .    sec- 


•  Although  the  "push  button  tuner"  will 
undoubtedly  make  channel  selection  simple 
and  completely  comparable  for  VHF  and 
UHP,  It  l3  not  the  panacea  for  providing 
superior  reception.  A  manufacturer  develop- 
ing such  a  tuning  system  should  be  alert  to 
the  possible  deleterious  effect  the  electronic 
tuner  may  have  on  the  selectivity,  noise  fig- 
ure, desensltlzatlon,  Intermodulation  and 
other  ciiaracterlstlcs  of  the  television 
receiver. 


ondly,  it  is  complained  that  the  num- 
bers are  small  in  size  and  are  closely 
spaced,  so  that  it  Is  dlflftcult  to  determine 
what  channel  has  been  tuned.  Third,  It 
is  said  that  superior  on-Uie-knob  chan- 
nel displays  are  available  for  minimal 
additional  cost.  Finally,  the  broadcast- 
ers urge  that  use  of  an  integrated  (one 
knob)  tuning  system  be  required.  These 
matters  will  be  addressed  in  another  pro- 
ceeding in  which  all  interested  parties 
will  be  afforded  an  opportunity  to 
comment. 

17.  In  view  of  the  foregoing,  it  is  or- 
dered, effective  January  3,  1977.  That 
§  15.68(d)  (4)  is  amended  as  set  forth  be- 
low, and  that  this  proceeding  is  termi- 
nated. Authority  for  this  amendment  is 
contained  in  sectirais  4(1),  303 (r)  and 
(s).  and  330  of  the  Communications  Act 
of  1934,  as  amended.  47  U.S.C.  154<i), 
303ir)  and  (s),  and 330. 

(Sees.  4.  303.  48  Stat.,  as  amended.  1066. 
1082.  330,  Sec.  2  76  Stat.  151.  (47  U.S.C.  154. 
303.  330.) 

Federal  Communications 

Commission, 
Vincent  J.  Mullins." 

Secretary. 

In  Part  15  of  Chapter  I  of  Title  47  of 
the  Code  of  Federal  Regulations,  §  15.68 
(d)(4)  is  re^ised  to  read  as  follows: 

§  15.68  All-channel  televixiun  broadcast 
reception:  Receiver^  munufaclured 
on  or  after  July  1,  1971. 

•  •  •  •  • 

(d)   •  *  • 

(4)  On  or  after  Julv  l.  1977.  a  70-posi- 
tion  non-memory  UHP  detent  tuning 
system  may  be  used  to  meet  the  require- 
ments of  this  section,  providing  one  of 
the  following  conditions  is  met: 

(i)For  any  television  receivier  (mono- 
chrome or  color  > .  (a)  The  receiver  is  pro- 
vided with  APC  and  a  UHP  channel  se- 
lection mechanism  capable  of  position- 
ins  the  tuner  to  receive  each  UHP  chan- 
nel at  its  designated  detent  position, 
when  approached  from  either  direction 
of  rotation,  such  that  the  average  of  all 
deviations  from  correct  frequency  shall 
not  exceed  0  75  MHz  and  no  individual 
channel  deviation  shall  exceed  2.0  MHz 
as  measured  by  Bulletin  OCE  30. 

<b)  The  receiver  is  provided  with  AFC 
and  a  channel  selection  mechanism  ca- 
pable of  positioning  the  tuner  within  the 
pull-in  range  of  APC,  when  approached 
from  either  direction  of  rotation. 

'O  The  receiver  is  provided  with  any 
other  tuning  system  that  produces  and 
maintains  detented  tuning  accuracy  of 
the  .^ame  order  as  the  above  specified  sys- 
tems. 

<ii)  For  monochrome  recewers  only. 
The  receiver  is  provided  with  a  UHF 
channel  mechanism  capable  of  position- 
ing the  tuner  to  receive  each  UHF  chan- 
nel at  its  designated  detent  position, 
when  approached  from  either  direction 
of  rotation,  such  that  the  average  of  all 


deviations  from  correct  frequency  shall 
not  exceed  0.75  MHz  and  no  individual 
channel  deviation  siiall  exceed  2.0  MHz 
as  measured  by  Bulletm  OCE  30. 
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PART  73 — RADIO  BROADCAST  SERVICES 

Reregulation  of  Radio  and  Television 
Broadcasting;  Correction 

Released:  November  15.  1976. 

In  the  matter  of  rerepulation  of  Radio 
and  Television  Broadcasting. 

In  the  Order  in  the  matter  of  Reregu- 
lation of  Radio  and  Television  Broad- 
casting (FCC  76-914)  adopted  by  the 
Commi.ssion  on  September  28,  1976.  and 
printed  m  the  Federal  Register  on 
October  7.  1976,  41  FR  44176,  the  first 
sentence  of  amended  paragraph  la'iS) 
of  §  73.67  should  read  ai-  follows: 

§  73.67      Remote  rontroi  operation. 

(a)   *   •   • 

'5'  Calibration  of  required  indicating 
instruments  at  each  remote  control  point 
shall  be  made  against  their  correspond- 
ing instruments  at  the  transmitter  site 
for  each  mode  of  operation  as  often  as 
necessary  to  insure  their  accuracy,  but  in 
no  event  less  than  once  a  week,  and; 


Federal  Communications 

Commission, 
Vincent  J.  Mulldjs. 

Secretary. 

IFR  Doc.76-36191  Filed  11-29-76:8  45  am| 


|Docke\  No   20891  j 
PART  73— RADIO  BROADCAST  SERVICES 

FM  Broadcast  Stations  In  Certain  Cities  in 

Missouri 

Report  and  Order —  Proceeding 
Terminated  > 

In  the  matter  of  amendment  of 
5  73.202ib).  Table  oj  Assig  .ments.  FM 
Broadcast  Stations.  Red  Oak.  Iowa,  tmd 
Maryviiie,  Missouri).  Docket  No.  20891. 
RM-2692. 

Adopted;  November  16.  1976 

Released:  Novemt>er  22,  1976. 

1.  The  CommLs.sion  has  under  consid- 
eration its  r.otice  of  proposed  rulemaking 
and  order  to  show  cause,  adopted  Au- 
gust 13.  1976.  41  FR  35533.  The  subject 
proposal  involves  the  assignment  of  FM 
Channel  237 A  to  Red  Oak.  Iowa,  and  ihe 
substitulio.i  of  Channel  257A  for  Chan- 
nel 237.A.  at  Mar>-ville.  Missouri.  Com- 
menting parties  are  Red  Oak  Broadcast- 
ing Co.,  Inc  I  "petitioner"  1  and  Nodaway 
Broadcasting  Corp  i'"KNIM-FM"' .  li- 
censee of  Stations  KNIM  and  KNIM- 
FM  'Channel  237A).  Marj-ville.  Missouri. 

2  Red  Oak  <pop.  6.210'  ■  is  located  in 
Montgomerv-  County  <pop.  12.781)  in  the 
southwestern  part  of  Iowa,  80  kilo- 
meters '50  miles)  southeast  of  Omaha, 


'Commissioners  Wiley.  Chairman;  Lee  and 
Quello  concurring  in  the  result;  Commis- 
sioner Fogarty  absent. 


'  .Ml  population  figures  &ie  taken  from  the 
1970  U.S.  Census. 
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Nebraska.  It  has  one  daytlme-only  AM 
station  >  KOAK  > .  licensed  to  petitioner, 
and  no  FM  a-sstRninents.  The  assignment 
of  Channel  237A  to  Red  Oak  and  the 
substitution  of  Channel  257A  for  237A  at 
Maryville  would  be  in  conformity  with 
the  mmimum  distance  separation  rule. 

3  In  the  Notice  we  set  out  economic 
and  other  information  pertaining  to  the 
need  for  a  first  FM  assignment  to  Red 
Oak  and  therefore  will  not  repeat  it  here. 
In  supporting  comments  petitioner  as- 
serts that  the  assignment  of  the  proposed 
channel  to  Red  Oak  is  clearly  warranted, 
noting  that  the  assignment  would  not 
only  provide  a  first  FM  service,  but  a  first 
local  nighttime  service  to  Red  Oak  as 
well  It  adds  that  the  furtherance  of  the 
public  interest  outweighs  whatever  dis- 
ruption of  service  that  may  occur  tenpo- 
rartly  as  a  result  of  the  required  change- 
over by  KNIM-FM.  Petitioner  states  that 
It  IS  willing  to  reimburse  Station  KNIM- 
FM  for  those  expenses  reasonably  and 
prudently  expended  for  the  requested 
changeover  from  its  present  chanrel.  It 
reaffirms  its  intention  to  apply  for  Chan- 
nel 237A.  If  assigned,  and  to  promptly 
build  a  station  if  authorized. 

4  KNIM-FM.  in  opposing  comments, 
contends  that  Its  listening  audience 
would  drop  a  considerable  amount  for  at 
least  8  to  11  months  and  losing  an  audi- 
ence for  this  length  of  time  would  re- 
duce its  Income.  It  further  argues  that 
Its  audience  Is  familiar  with  KNTM-FM's 
dial  getting  and  KNIM-FM  would  have 
difficulty  in  convincing  the  public  as  to 
why  its  frequency  and  dial  position  were 
changed  Finally,  it  contends  that  even 
though  petitioner  is  willing  to  reimburse 
KNTM-FM  for  the  changeover,  this 
would  not  cover  ail  the  expenses  incurred 
in  putting  the  station  on  the  air.'  No  re- 
.sponse  has  been  made  by  petitioner  to 
these  comments. 

5.  In  our  view  economic  Injury  is  a  rel- 
evant consideration  only  Insofar  as  it 
affects  the  capability  of  the  licensee  to 
6er\e  the  public  interest.'  Here,  however, 
no  evidence  has  been  presented  to  sup- 
port an  argument  to  the  effect  that  the 
channel  shift  is  likely  to  force  the  demise 
of  Maryville's  only  full-time  broadcast 
station  or  reduce  its  service  to  the  public. 
There  has  been  no  showing  here  of  suf- 
ficient likelihood  of  substantial  public 
Injury  to  warrant  refusal  to  make  an  F\I 
assignment  which  in  other  respects  is 
clearly  in  the  public  interest.  Providing 
Red  Oak  with  a  first  FM  service  and  a 
first  local  nighttime  service,  for  which 
a  demand  has  been  shown,  clearly  out- 
weighs whatever  disruption  of  service 
may  occur  temporarily  in  connection 
with  the  Marj-ville  station.  We  are  of  the 


'In  reply  comments  petitioner  states  '^hat 
KNIM-FM  failed  to  flle  a  statement  showing 
why  the  license  of  KNIM-FM  should  not  be 
modified,  thereby  waiving  lt«  rl^ht  to  a  hear- 
ing and  should  be  deemed  to  have  consented 
to  the  modificatton  in  the  Order  to  Show 
Cause  B\it.  as  discussed  in  paragraph  4, 
KNIM-FM  ha.s  responded  to  the  Order  to 
Show  Cause  in  an  opposition  filed  Septem- 
ber 2.  1976 

See    CirclevUIe,    Ohio,    8    FCC.    2d    159 
(1967) 


opinion  that  four  years  of  operation, 
which  the  station  will  have  accumulated 
by  February  1.  1977.  when  this  action  be- 
comes effective,  should  have  given  the 
station  sufficient  identity  with  its  lis- 
teners so  that  they  will  continue  to  listen 
to  it  on  its  new  channel.  The  February  1. 
1977.  date  should  give  adequate  time  for 
KNIM-FM  to  acquaint  its  audience  with 
the  forthcoming  change  and  to  engage  in 
suitable  promotion. 

6.  After  careful  consideration  of  the 
supporting  comments  filed  by  petitioner 
and  the  opposing  comments  filed  by 
KNIM-FM,  we  conclude  that  it  would  be 
in  the  public  interest  to  substitute  Chan- 
nel 257A  for  Channel  237A  at  Maryville, 
Missouri,  and  to  assign  Charmel  237A  to 
Red  Oak,  Iowa.  Since  KNIM-F^  failed 
to  consent  to  the  proposed  modification 
of  its  license  in  the  Order  to  Show  Cause, 
we  shall,  in  accordance  with  Transcon- 
tlnent  Television  Corp.  v.  FCC,  308  F 
2d  339  (D.C.  Cir.  1962 >  make  the  amend- 
ments to  the  FM  Table  of  Assignments 
herein  regarding  Red  Oak  and  Mary- 
ville. effective  upon  the  license  expiration 
date  of  Station  KNIM-FM,  February  1, 
1977.  at  3:00  a.m.  local  time'  or  such 
earlier  time  as.  upon  its  reo.uest.  it  ceases 
operation  on  Channel  237A  at  Maryville. 

7.  The  Commission  believes  that  equi- 
table considerations  require  that  Noda- 
way Broadcasting  Corp.  should  be  reim- 
bursed for  the  reasonable  costs  of  the 
channel  change,  and  that  such  reim- 
bursement should  come  from  the  party 
benefiting  from  the  change,  i.e..  whoever 
becomes  the  Red  Oak  permittee.  KNIM- 
FM  argues  that  reimbursement  by  peti- 
tioner would  not  cover  all  the  expenses 
Incurred  by  KNIM-FM  in  putting  its  sta- 
tion on  the  air.  The  Communications  Act 
provides  licensees  with  no  right  to  reim- 
bursement when  changes  are  required  in 
their   operating    frequencies    to    permit 
other  new  or  changed  assignments  which 
we  have  found  to  be  warranted  in  the 
public  Interest.  However,  it  is  well  settled 
policy,   when   such   reimbursement   ap- 
pears feasible  and  equitable,  to  tillow  and 
provide  for  reimbursement  for  the  rea- 
sonable costs  of  the  channel  change  from 
the  party  ultimately  benefiting  from  the 
new  or  changed  assignment.  In  this  case 
we  believe  that  KNIM-FM  should  be  re- 
imbursed for  the  reasonable  costs  of  ac- 
complishing   the    charmel    change,    but 
that  it  is  not  entitled  to  reimbursement 
of  any  costs  expended  that  are  not  at- 
tributable  to   this    changeover    in    fre- 
quency. Assisted   by   the  guidelines  we 
have  furnished  in  other  cases,  such  as 
Circleville,  Ohio,  supra,  the  appropriate 
costs  making  up  the  "reasonable"  reim- 
bursement figures  are  generally  left  to 
the  good  faith  judgment  of  the  parties 
eventually  involved,  subject  to  Commis- 
sion approval  in  the  event  of  disagree- 
ment. 

8.  Accordingly,  pursuant  to  authority 
contained  in  section  4ii>,  303(gi  and  (r), 
and  307(b)  of  the  Communications  Act 
of  1934,  as  amended;  It  is  ordered.  That 
effective  February  1.  1977,  the  FM  Table 


of  Assignments  (5  73.202(b>  of  the  Com- 
mission's    rules     and     regulations)     it 
amended  with  respect  to  the  following 
communities  as  follows: 
city :  Channel  No. 

Iowa;    Red  OtJc >  237A 

Missouri.    MaryvUle '  257A 

>  EfTectlve  3  am.  local  tlmeTebruary  1. 
1977  (concurrently  with  the  expiration  of  th^ 
outstanding  license  for  KNIM-FM  on  Chan- 
nel 237A  at  MaryvUle)  or  such  earlier  <lat«  as 
Station  KNIM-FTU  may,  upon  Its  request, 
cease  operation  on  Channel  237A  at  Mary- 
ville. 

9.  It  is  further  ordered.  That  pursuant 
tD  section  316ia)  of  the  Communications 
Act  of  1934,  as  amended,  the  licensee  of 
Station  KNIM-FM.  Maryville,  Missouri. 
Nodaway  Broadcasting  Corp.,  shall  spec- 
ify operation  on  Channel  25  7 A  in  lieu  of 
Channel  237A  on  its  renewal  application 
for  the  license  period  commencing  Feb- 
ruary 1,  1977.  Alternatively,  it  may  obtain 
modification  of  its  license  to  operate  on 
Channel  257A  prior  to  February  1,  1977, 
subject  to  the  following  conditions: 

(a)  At  least  30  days  before  commenc- 
ing operation  on  Channel  257A.  the  li- 
censee .shall  submit  to  the  Commission 
the  technical  information  normally  re- 
quested of  an  applicant; 

«b»  At  least  10  days  prior  to  commenc- 
ing operation  on  Charmel  257A,  the  li- 
censee shall  submit  the  measurement 
data  required  of  an  applicant  for  a  broad- 
cast station  licensee;  and 

<c)  The  licensee  shall  not  commence 
operation  on  Charmel  257A  without  prior 
Commission  authorization. 

If  Station  KNIM-FM  requests  and  is 
granted  authorization  to  operate  on 
Channel  257A  prior  to  termination  of  its 
present  license  authorization,  the  Com- 
mission will  view  such  request  as  a  re- 
linquishment of  Channel  237A  and  a 
waiver  of  any  rights  it  may  have  with 
regard  to  that  channel. 

10.  /f  ia /urfher  ordered,  That  this  pro- 
ceeding is  terminated. 

(Sees.  4,  303,  307.  48  SUt.,  u  amended,  1066. 
1082.  1083;   (47  U  S.C.  154.  303,  307).) 

Federal  Communications 

Commission, 
Wallace  E.  Johnson, 
Chief,  Broadcast  Bureau. 
IPR  Doc.76-34987  FUed  ll-29-76;8:45  am| 


•See   5  73  218(a)(2)    of   the   Commission's 
rules. 


I  Docket  No.  20869;  FCC  76-1055) 

PART  39 — PUBLIC  SAFETY  RADIO 
SERVICES 

Power   Limitation   on    Fire   Radio   Service 

Frequencies 

Report  and  Order.  In  the  matter  of 
Amendment  of  Part  89  of  the  Commis- 
sion's rules  and  regulations  to  raise  the 
power  limitation  on  the  F^re  Radio  Serv- 
ice frequencies  33.42,  46.30,  and  153.830 
MHz.  Docket  20869  RM-2627. 

Adopted:  November  16,  1976. 

Released:  November  23, 1976. 

1.  On  July  7,  1976,  the  Commission 
adopted  a  notice  of  proposed  rulemaking 
in  the  above  entitled  matter  which  was 
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published  in  the  Federal  Registkr  on 
July  16,  1976  (41  FR  29433).  The  notice 
proposed  to  raise  the  power  limitation  on 
Fire  Radio  Service  Frequencies  33.42, 
46.30,  and  153.830  MHz  to  a  maximum  of 
10  watts  (output  power) .  Operation  on 
these  three  frequencies  presently  CEwries 
a  maximum  input  power  limitation  of  3 
watts. 

2.  The  only  comments  received  were 
those  from  the  International  Municipal 
Signal  Association  (IMSA) .  IMSA  agreed 
with  the  Commission's  proposal  to  raise 
the  power  limitation  on  these  three  fre- 
quencies and  asked  the  Commission  for 
expedited  action  in  this  matter.  Accord- 
ingly, on  the  basis  of  the  record  in  this 
proceeding,  we  conclude  that  the  public 
interest  would  be  served  by  adopting  the 
rule  amendment  as  proposed. 

3.  Accordingly,  it  is  ordered.  That 
effective  December  30,  1976,  Part  89  of 
the  Commission's  rules  is  amended,  as 
set  forth  below.  Authority  for  the  adop- 
tion of  the  rule  amendment  is  contained 
in  section  4(.i)  and  303 (r)  of  the  Com- 
munications Act  of  1934.  as  amended. 

4.  It  is  further  ordered.  That  this  pro- 
ceeding is  terminated. 

(Sees.  4.  303.  48  Stat.,  as  amended,  1066,  1082; 
(47U.S.C.  154,303).) 

Federal  Communications 

Commission,' 
Vincent  J.  Mttllins, 

Secretary. 

Part  89  of  the  Commission's  rules  is 

amended  as  follows: 

Section  89.359(g)  (6)  is  amended  as 
follows : 

§  89.3S9      Frequnaries    available    to    the 
Fire  Radio  Service. 


,g,    .    .    . 

( 6 )   The  output  power  of  any  transmit- 
ter authorized  to  operate  on  this  fre- 
quency shall  not  exceed  10  watts. 
*  •  *  «  * 

|FRDoc.76-35193Pned  11-29-76; 8:45  ami 


[FCC  76-10561 

PART  94 — PRIVATE  OPERATIONAL-FIXED 
MICROWAVE  SERVICE 

Prior  Notification  of  Filing  of  Applications 
Requirements 

Memorandum  opinion  and  order.  In 
the  matter  of  amendment  of  5  94.15(b) 
of  the  rules  to  delete  the  requirement  for 
prior  notification  of  filing  of  applications, 
RM-2735. 

Adopted:  November  16,  1976. 

Released:  November  23,  1976, 

1.  The  Utilities  Telecommunication 
Councfl  (UTC)  has  petiUoned  the  Com- 
mission to  amend  5  94.15(b)  of  the  Com- 
mission's rules  to  delete  the  requirement 
that  applicants  notify  existing  Ucensees 
in  the  Private  Operational-Fixed  Micro- 
wave Radio  Service  of  the  filing  of  their 
applications.  GTE  Service  Corporaticm 
and  its  affiliated  domestic  telephone  op- 

» Commissioners  Hooks  and  Fogarty  absent. 


era  ting  companies  (GTE)  filed  an  Oppo- 
sition and.  UTC  thereafter  filed  a  Reply.' 

2.  We  find  that  the  Petitioner's  request 
has  merit  The  Rules  provide  that  an 
applicant  must  certify  upon  an  engineer- 
ing analysis  that  the  potential  interfer- 
ence to  existing  licensees  from  its  pro- 
posed station  will  not  exceed  that  al- 
lowed by  S  94.63,  or,  that  in  those  cases 
where  it  would  be  exceeded,  all  parties 
affected  agreed  to  accept  the  higher  level 
of  interference.  Consequently,  it  appears 
that  the  notification  requirement  in 
5  94.15(b)  is  uimecessary  and  constitutes 
an  undue  burden  for  applicants.  P\irther- 
more.  in  accordance  with  section  309(b' 
of  the  Communications  Act  of  1934.  as 
amended,  and  §  1.962  of  our  rules  we  give 
public  notice  of  the  filing  of  such  applica- 
tions. The  public  notice  informs  existing 
licensees  of  pending  applications  and 
provides  them  a  further  opportunity  to 
file  comments  concerning  a  new  pro- 
posal, including  the  filing  of  formal  pe- 
titions to  deny,  and  to  set  out  any  poten- 
tial interference  problems  to  their 
systems. 

3.  It  appears  to  us  that  GTE  is  mainly 
concerned  with  prior  coordination  in 
those  frequency  bands  shared  by  the 
common  carrier  and  the  private  services. 
But  in  those  instances,  the  rules  ^  al- 
ready require  prior  coordination  of  ap- 
plications which  includes  prior  notifica- 
tion. Therefore,  in  those  cases,  the  prior 
notification  requirement  in  !  94.15(b) 
would  be  redundant. 

4.  Accordingly,  we  conclude  that  the 
UTC's  petition  should  be  granted.  "We 
further  conclude  that  this  action  may  be 
taken  without  regard  to  the  prior  notice 
and  procedure  prescribed  by  the  Admin- 
istrative Procedure  Act,  5  U.S.C.  553,  be- 
cause the  rule  is  procedural  In  nature. 

5.  Accordingly,  it  is  ordered.  Pursuant 
to  the  authority  contained  in  Section 
4(1)  and  303  (r)  of  the  Commimications 
Act  of  1934,  as  amended,  that  effective 
December  2,  1976.  §  94.15(b)  of  the  Com- 
mission's Rules  is  amended  as  shown 
below. 

(Sees.  4,  303.  48  Stat.,  aa  amended,  1066,  1062- 
(47U.S.C.  154,303.)) 

Federal  Commttnications 
Commission  ' 

VmCENT   J.   Mtn-LINS, 

Secretary. 

>  The  OTE  Opposition  and  the  UTC  Reply 
were  filed  more  than  30  days  after  public 
notice  of  the  peutlon  for  rulemaltlng.  The 
time  period  specified  In  i  1.405(a)  has  been 
waived  in  this  Instance,  and  all  filings  were 
considered. 

^Section  94.63(a)  provides,  "•  •  •  when 
the  proposed  facilities  are  to  be  operated  in 
the  bands  18.630-19,040  MHz,  21.200-21800 
MHz.  22.400-23.000  MHz.  31.000-31.300  MHz. 
or  38,600-40.000  MHz,  applicants  shall  follow 
the  prior  coordination  procedure  specified  to 
§  2 1  100  ( d )  of  this  chapter  as  regards  stations 
In  the  Domestic  Public  Radio  Services  and 
when  the  proposed  facilities  are  to  be  oper- 
ated In  the  bands  2655-2690  MHz  or  12.600- 
12.700  MHz,  applications  shall  also  follow  the 
procedures  in  5  21.706(c)  and  (d)  and  the 
technical  standards  and  requirements  of  Part 
25  of  this  chapter  as  regards  licensees  in  the 
Communication-Satellite  Service". 

•Commissioners  Hooks  and  Fogarty  absent. 


Part  94  of  Chapter  I  o*  Title  47  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows : 

1.  Section  94.15(b)  ia  ammded  to  read 
as  follows: 

§  94.15      PoFic>  ^ovrminir  ihe  aMifcnment 
of  fp«iuen<'i»*. 

•  •  •  •  • 

(b)  All  applicants  for  new  or  modified 
stations  shall  make  an  engineering  tmal- 
ysis  of  the  potential  interference  be- 
tween the  proposed  facilities  and  previ- 
ously authorized  facilities  and  pending 
applications.  The  applicant  shall  include 
as  supplemental  Information  with  the 
application :  1 1 )  A  certification  that 
based  upon  frequency  engineering  analy- 
sis, the  potential  interfer^ice  shall  not 
exceed  that  prescribed  by  the  interfer- 
ence criteria  in  $94.63;  or  t2»  if  the 
potential  interference  is  to  exceed  that 
prescribed  by  §  94.63.  a  statement  to  the 
effect  that  all  parties  affected  have 
agreed  to  accept  the  higher  level  of  in- 
terference. In  either  case,  the  applicant 
shall  furnish  the  names  of  the  licensees 
and  the  call  signs  of  the  stations  which 
were  considered  in  conducting  the  engi- 
neering analysis.  Further,  applicants  and 
licensees  will  be  expiected  to  cooperate 
promptly  and  fully  in  the  exchange  of 
teclmical  information  necessary  to  per- 
forming frequency  engineering  analysis 
and,  in  the  event  of  technical  differ- 
ences, cooperate  in  resolving  these  dif- 
ferences. 

•  •  •  •  • 
(PR  DOC.78-S5194  PUed  11-29-78:8:46  ami 

Vti*  49 — Transportation 

CHAPTER  X— INTERSTATE  COMMERCE 
COMMISSION 

SUBCHAPTER  A— GENERAL  RULES  AND 
REGULATIONS 

I  Ex  Parte  No.  MC-19  i  Sub-No.  26)  J 

PART  1056— TRANSPORTATION  OF 
HOUSEHOLD  GOODS  IN  INTERSTATE 
OR  FOREIGN  COMMERCE 

Practices  of  Motor  Common  Carriers  of 
Household  Goods  (Use  of  Vehicle-Load 
Manifest) 

At  a  general  session  of  the  interstate 
Commerce  Commission,  held  at  its  office 
in  Washington,  D.C,  on  the  9th  day  of 
November  1976. 

It  appearing,  Th&t  by  report  and  order 
entered  in  the  above -entitled  proceeding 
on  February  13,  1976.  this  Commission 
u)  amended  {  1056.11  of  its,  general  rules 
and  regiilations  i49  CFR  1056.11  >  by 
eliminating  the  requirement  that  each 
motor  common  carrier  of  household  goods 
in  interstate  or  foreign  commerce  must 
maintain,  for  each  vehicle  operated  in 
such  transportation,  a  vehicle-load  mani- 
fest, and  by  substituting  for  that  form 
a  prescribed  driver's  weight  certificate, 
described  in  Practices  of  Motor  Common 
Carriers  of  Household  Goods'  <Use  of 
Vehicle-Load  Manifest*.  124  M  C.C.  315, 
326-327  (1976K  and  (n<  amended 
5  1056.6  of  those  peneral  rules  and  reg- 
uiations  ^49  CFR  1056.6  >  by  deleting  ref- 
erences in  that  section  to  the  vehicle- 
load  manifest  and  by  substituting  there- 
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fore  references  to  the  driver's  weight  cer- 
tificate described  in  amended  §  1056.11 ; 

It  further  appearing,  that  no  petitions 
for  reconsideration  were  filed  to  the 
above-described  order,  that  the  effective 
date  thereof  was  not  stayed  or  postponed 
by  the  Commission,  and  that  on  April  12, 
1976.  the  rules  promulgated  in  the  above- 
entitled  proceeding  became  effective; 

It  further  appearing,  that  by  petition 
filed  October  15,  1976.  the  American 
Movers  Conference  (AMC»,  an  associa- 
tion of  household  goods  carriers,  re- 
quested this  Commission  to  institute  a 
rulemaking  proceeding  for  the  purpose  of 
amending  5  1056.6ie>  of  this  Commis- 
sion's household  goods  regulations  in 
order  to  correct  an  oversight  in  the  draft- 
ing of  the  second  proviso  to  that  subsec- 
tion and  to  provide  for  waiver  by  the 
shipper  of  the  driver's  weight  certificate 
for  household  goods  Bhipments  moving 
on  Government  Bills  of  Ladmg; 

It  further  appearing.  That  under 
{  1056.11  this  Commission  formerly  re- 
quired carriers  to  record  on  the  vehicle- 
load  manifest  the  weight  of  each  ship- 
ment transported  on  the  vehicle  for 
which  that  manifest  was  maintained; 
that  ?  1056  6  specified  the  manner  in 
which  shipments  were  to  be  weighed  and 
the  manner  In  which  the  weight  of  each 
shipment  was  to  be  recorded  on  the  ve- 
hicle-load manifest;  that?  1056. 6(e I  pro- 
vided that  the  general  weighing  regula- 
tions would  not  apply  to  so-called  third- 
proviso  shipments  of  household  goods 
'defined  in  §  1056  1' a)  <3)  of  our  house- 
hold goods  regulations.  49  CFR  1056.1 
<a)i3>)  or  to  contamerlzed  shipments 
of  household  goods  ti»  provided  that  the 
weight  of  each  shipment  was  certified 
by  the  shipper  thereof  on  the  bill  of 
lading  covering  that  shipment,  and  iii> 
provided  further  that  nothing  contained 
in  5  1056  6ie»  would  relieve  the  carrier 
of  the  obligation  to  enter  in  part  B  of 
the  Vehicle-Load  Manifest  the  gross  and 
tare  weights  of  the  vehicle  on  which  that 
shipment  was  transported  and  the  net 
weight  of  the  shipment; 

It  further  appearing,  that  the  purpose 
of  the  exemptions  contained  In  §  1056.6 
(ei  and  of  the  two  provisos  to  that  sub- 
section was  to  except  from  the  other- 
wise-applicable weighing  requirements 
two  classes  of  shipments  which  would 
liJcely  be  weighed  by  the  shipper  prior 
to  placement  upon  the  vehicle  in  those 
instances  in  which  weight  of  those  ship- 
ments was  certified  by  the  shipper  on 
the  bill  of  lading;  that  recording  of  the 
weight  of  third-proviso  and  container- 
ized household  goods  shipments  on  the 
vehicle-load  manifest  served  only  the 
limited  purpose  of  ensuring  that  the 
weight  of  each  shipment  transported  on 
a  single  vehicle  was  used  to  calculate 
the  shipment  most  recently  added  to  that 
vehicle:  that  third-proviso  shipments  are 
generally  shipped  on  the  basis  of  agreed- 
upon  manufacturers'  weights  or  on  the 
basis  of  the  shipper's  own  weight  deter- 
mirvatlon.  and  containerized  shipments 
are  generally  weighed  in  advance  of  ship- 
ment, and,  therefore,  the  driver's  weight 
certificate  is  not  necessary  In  those  in- 
stances in  which  the  weight  of  such  ship- 


ments is  certified  by  the  shipper  on  the 
bill  of  lading;  that  those  shippers  who 
have  the  means  to  weigh  such  shipments 
and  to  certify  those  weights  to  the  car- 
rier do  not  require  the  protection  that 
other  household  goods  shippers  require, 
and  it  was  not  oiu-  intention  in  this  pro- 
ceeding to  extend  the  driver's  weight 
certificate  requirement  to  third-proviso 
and  containerized  shipments  when  ship- 
pers are  able  to  certify  the  weight  of 
their  shipment  on  the  bill  of  lading;  that, 
finally,  requiring  completion  of  the  driv- 
er's weight  certificate  for  third-proviso 
and  containerized  shipments  would  in 
effect  remove  the  exemption  from  the 
requirement  otherwise  provided  through 
the  operation  of  §  1056.6(e) ;  and  that, 
therefore,  in  order  to  clarify  our  Inten- 
tion In  this  respect  and  because  this  ac- 
tion will  not  affect  those  shippers  to 
whom  the  protection  of  the  drivers 
weight  certificate  should  be  extended,  we 
will  delete  from  our  regulations  tht  sec- 
ond-proviso to  that  subsection; 

It  further  appearing.  That  petitioner 
also  requests  that  we  amend  our  house- 
hold goods  regulations  by  excepting  from 
the  requirements  of  §  1056.11  those  ship- 
ments which   move  under  Government 
Bills  of  Lading;   that  AMC  states  that 
Department  of  Defense  shipments  mov- 
ing under  Government  Bills  of  Lading 
comprise  a  substantial  portion  of  house- 
hold goods  shipments  handled  by  the 
carriers  and  that  among  the  rules  estab- 
lished by  the  Depxartment  of  Defense  for 
the  transportation  of  household  goods 
for  its  account  Is  the  requirement  that 
the  gross  and  tare  scale  tickets  for  each 
shipment  are  to  be  submitted  to  the  De- 
partment of  Defense  along  with  the  bill- 
ing for  that  shipment;   that  petitioner 
asserts  that  carriers  and  their  drivers 
would  be  saved  a  considerable  amount  of 
paperwork  If  they  were  relieved  of  the 
necessity  of  providing  a  Driver's  Weight 
Certificate  for  those  shipments  moving 
under  Government  Bills  of  Lading;  that 
under   AMC's   proposal,   waiver   of   the 
driver's  weight  certificate  would  be  op- 
tional on  the  part  of  the  government 
agency  responsible  for  the  shipment  in 
question;    that    AMC    points    out    that 
§  1056.9fc)   of  this  Commission's  house- 
hold   goods    transportation    regulations 
(49  CFR  1056.9ic»>   contains  a  similar 
provision,  permitting  written  waiver  by 
the  shipper  of  an  Order  for  Service  when 
goods   are   moving    under   Government 
Bills  of  Lading;  that  this  propxjsed  modi- 
fication of  the  regulations  will  affect  only 
a  limited  class  of  shippers  (those  whose 
shipments  move  under  Government  Bills 
of  Lading)    and  will  apply  only  at  the 
written  request  of  the  government  agency 
for  whose  account  the  shipment  is  being 
transported:   that  in  view  of  the  fore- 
going, we  believe  that  the  proposed  modi- 
fication Ls  reasonable  and  In  accord  with 
our  determination  in  the  report  previ- 
ously entered  in   this  proceeding;    and 
that  we  will,  therefore,  modify  §  1056.6 
by  adding  thereto  a  new  paragraph  (f) 
as  set  forth  below : 

And  It  further  appearing.  That  because 
deletion  of  the  second  proviso  to  §  1056.6 
(e)  of  these  regulations  merely  serves  to 


clarify  our  determination  in  the  above- 
entitled  proceeding  and  because  exempt- 
ing shipments  moving  under  Government 
Bills  of  Lading  from  the  requirements  of 
9  1056.11  affects  only  a  limited  class  of 
shippers  (and  then  only  the  condition 
that  shipper  has  waived  that  requirement 
In  writing),  further  public  participation 
in  this  proceeding  is  unnecessary  (see 
section  553(b)  of  the  Administrative  Pro- 
cedure Act.  5  U.S.C.  553(b));  and  good 
cause  appearing  therefor: 

It  is  ordered.  That  Part  1056  of  Chap- 
ter X  of  Title  49  of  the  Code  of  Federal 
Regulations  be,  and  it  is  hereby,  amended 
by  modifying  {  1056.6  In  the  following 
manner : 

(1)  by  deleting  from  §  1056.6(e)  the 
phase  "And  provided  further.  That  noth- 
ing contained  herein  shall  relieve  the 
carrier  of  the  obligation  to  enter  on  the 
driver's  weight  c«rtlficate  the  gross  and 
tare  weights  of  the  vehicle  on  which  such 
•hipment  is  transported  and  the  net 
weight  of  the  shipment;"  and  (U)  by 
adding  to  §  1056.6  a  new  paragraph  (f ) 
which  reads  as  follows: 

"tf )  Waijier  of  driver's  weight  certifi- 
cate. Upon  written  request  from  the 
shipper,  the  requirement  for  a  driver's 
weight  certificate  may  be  waived,  with  or 
without  conditions,  for  shipments  mov- 
ing on  Government  Bills  of  Lading. 

It  is  further  ordered.  That  this  order 
shall  become  effective  on  January  1, 1977, 
and  shall  remain  in  effect  imtil  modified 
or  revoked  in  whole  or  in  part  by  further 
order  of  this  Commission; 

It  is  further  ordered.  That  notice  of 
this  order,  which  modifies  the  order  en- 
tered in  this  proceeding  on  February  13, 
1976,  shall  be  given  to  the  general  public 
by  depositing  a  copy  thereof  in  the  OflBce 
of  the  Secretary  of  the  Interstate  Com- 
merce Commission  at  Washingtcai.  D.C.. 
and  by  filing  a  copy  of  the  attached 
notice  with  the  Director,  OflQce  of  the 
Federal  Register. 

(49   n.SC    301,   302,   304,   308,   5  UJ3.C.   653, 

559) 

By  the  Commission. 

H,  Gordon  Homue,  Jr., 
Acting  Secretary. 

Practices  or  Motor  Common  Carriers 
of  Household  Goods  (  Use  of  Vehicle- 
Load  Manifest) 

•  Purpose:  The  purpose  of  this  notice 
is  to  inform  the  public  that  the  Interstate 
Commerce  Commission  has  amended 
5  1056.6  of  the  Commission's  general 
rules  and  regulations  (49  CFR  1056.6) 
(i)  by  eliminating  the  requirement  that 
motor  common  carriers  of  household 
goods  must  complete  a  Driver's  Weight 
Certificate  for  containerized  shipments 
of  household  goods  and  for  shipments  of 
household  goods  as  defined  in  §  1056.1(a) 
(3>  of  the  Commission's  general  rules 
and  regulations  (49  CFR  1056.1(a)(3)) 
when  the  weight  of  such  shipments  is 
certified  by  the  shipper  on  the  bUl  of  lad- 
ing, and  (11)  by  adding  to  those  regula- 
tions a  new  §  1056.6(f),  which  provides 
that  the  shipper  mav  waive  In  writing, 
with  or  without  conditions,  the  require- 
ment that  a  carrier  complete  a  Driver's 
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Weight  Certificate  for  shipments  moving 
imder  Government  Bills  of  Lading.  • 

The  Interstate  Commerce  Commission 
has  amended  49  CFR  1056.6(1)  by  elimi- 
nating the  second  proviso  to  §  1056.6(e). 
and  (ii)  by  adding  a  new  §  1056.6(f)  to 
that  section.  This  action  was  taken  as 
the  result  of  a  petition  filed  by  the  Amer- 
ican Movers  Conference  seeking  the 
changes  described  in  this  notice. 

The  effect  of  the  elimination  of  the 
second  proviso  to  §  1056.6(e)  Is  to  clarify 
this  Commission's  regulations  governing 
the  preparation  of  a  driver's  weight  cer- 
tificate (described  in  49  CFR  1056.11)  for 
containerized  shipments  of  household 
goods  or  for  shipments  of  household 
goods  as  defined  in  49  CFR  1056.1(a)  (3) 
for  which  the  shipper  has  certified  the 
weight  of  the  shipment  on  the  bill  of  lad- 
ing. The  Commission  found  that  the 
driver's  weight  certificate  would  be  re- 
dundant and  would  not  be  required  for 
the  protection  of  these  two  classes  of 
sliippers.  Eliminating  the  second  proviso 
to  §  1056.6  <e)  would  not  eliminate  the 
driver's  weight  certificate  requirement  in 
those  instances  in  which  shippers  of  con- 
tainerized household  goods  or  third-pro- 
viso household  goods  could  not  ascertain, 
in  advance  the  weight  of  their  particular 
shipments. 

Adoption  of  §  1056.6(f)  permits  gov- 
ernment agencies  to  waive  in  wTiting  the 
requirements  that  carriers  must  prep&re 
a  driver's  weight  certificate  for  ship- 
ments moving  under  Government  Bills 
of  Lading.  This  provision  permits  those 
agencies  whose  Internal  procedures  per- 
mit satisfactory  verification  of  the  weight 
of  shipments  being  billed  to  their  ac- 
count to  waive  or  conditlonaify  waive  in 
writing  the  driver's  weight  certificate 
without  penalizing  the  carrier.  Govern- 
ment shifters  which  desire  the  driver's 
weight  certificate  or  desire  to  have  it 
directed  to  the  actual  owner  of  the  goods 
shipped  can  receive  it  by  not  waiving 
the  requirement  that  the  carrier  com- 
plete such  a  certificate,  or  by  waiving  its 
delivery  to  the  party  paying  the  carrier's 
charges  upon  condition  that  it  be  de- 
livered to  the  owner  upon  delivery  of  the 
household  goods  shipment. 

Finally,  the  Commission  found  that 
public  procedure  on  these  matters  was 
unnecessary,  inasmuch  as  the  deletion  of 
the  second  proviso  to  5  1056.6tei  merely 
clarified  an  ambiguity  created  by  the 
amendment  of  this  sub.section  in  the 
report  and  order  entered  in  this  proceed- 
ing on  February  13,  1976,  and  inasmuch 
as  the  promulgation  of  §  1056.6if  >  of- 
fered shippers  the  option  to  waive  the 
protection  of  the  driver's  weight  certifi- 
cate in  those  instances  in  which  ship- 
ments are  transported  under  Govern- 
ment Bills  of  Lading. 

These  regulations  are  Issued  under  the 
authority  of  49  U.S.C.  301.  302,  304.  and 
308.  and  5  US.C.  553  and  559. 

Issued  in  Washington.  D.C. 

Accordingly,  this  action  modifies  49 
CFR  1056.6  in  the  following  manner: 

lii  By  deleting  from  §  1056.6(e)  the 
phrase    'And    provided    further.    That 


nothing  o(Xitained  herein  shall  relieve 
the  carrier  of  the  obligation  to  enter  on 
the  driver's  weight  certificate  the  gross 
and  tare  weights  of  the  vehicle  on  which 
such  shipment  is  transported  and  the  net 
weight  of  the  shipment;"  and 

(il»  By  adding  to  section  49  CFR 
1056.6  a  new  paragraph  (f.>   as  follows: 

§1056.6      Drtertnination  of  Heights. 

•  •  •  •  • 

(f>  Waiver  of  driver's  weight  certifi- 
cate. Upon  written  request  from  the 
shipper,  the  requirement  for  a  driver's 
weight  certificate  may  be  waived,  with  or 
without  conditions,  for  shipments  mov- 
ing on  Government  Bills  of  Lading. 
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SUBCHAPTER    C— ACCOUNTS,    RECORDS    ANO 
REPORTS 

[No.  36445] 

UNIFORM   SYSTEMS  OF  ACCOUNTS 

Reclassification  of  Long-Term  Debt 
Discount  and  Premium 

Decided:  November  9,  1976. 

Certain  revised  accounting  regula- 
tions governing  all  carriers  subject  to 
our  accounting  rules  are  adopted  to  be 
effective  January  1,  1977. 

Report  of  the  Commission 

The  Accounting  Principles  Board 
(APB)  Issued  Opinion  No.  21,  "Interest 
on  Receivables  and  Payables,"  in  August 
1971.  Paragraph  16  of  this  Opinion  states 
that  discount  or  premium  is  not  an  asset 
or  liability  separable  from  the  note  or 
instrument  which  gives  rise  to  It.  There- 
fore, the  discount  or  premium  should  not 
be  classified  as  a  deferred  charge  or 
credit,  but  rather  as  a  deduction  from  or 
addition  to  the  face  amount  of  the  note. 

"Discount,"  as  applied  to  funded  debt 
securities  issued  by  the  carrier,  means 
the  excess  of  the  par  or  face  value  of  the 
securities  over  the  cash  received  from 
their  sale  "Premium"  means  the  excess 
of  the  cash  received  over  the  par  or  face 
value  of  the  securities  issued.  Generally 
accepted  accounting  principles  (GAAP) 
requires  that  discount  or  premium  aris- 
ing from  the  sale  of  funded  debt  .secu- 
rities is  to  be  am.ortized  over  the  life  of 
the  securities. 

Currently,  the  uniform  system  of  ac- 
counts for  transportation  modes  regu- 
lated by  the  Commission  specifies  that 
unamortized  discount  be  classified  as  a 
deferred  charge  or  debit,  with  un- 
amortized premium  classified  as  a  de- 
ferred credit.  Thus,  the  regulations  re- 
quired by  tiie  Commission  are  in  con- 
tradiction with  the  criteria  established 
in  APB  Opinion  No.  21. 

Specifically,  our  revision  reclassifies 
the  unamortized  discount  and  premium 
as  separate  accounts  under  the  long- 
term  debt  section  of  the  balance  sheet. 
The  long-term  debt  total  will  be  an 
amount  net  of  this  unamortized  discount 
or  premium.  Thus,  this  redesignation  of 
unamortized  discount  and  premium  on 
long-term  debt  will  conform  our  uniform 
systems  of  accounts  with  GAAP.  Issue 


costs  related  to  long-term  debt  (debt  ex- 
pense I  will  continue  to  be  reported  as  a 

deferred  charge. 

The  present  accounting  system  for 
motor  carriers  of  property  (Part  1207 » 
specifies  that  Interest  Included  m  the 
face  value  of  long-tei'm  debt  be  con- 
sidered "prepaid"  and  accounted  for  as 
a  deferred  debit.  This  so-called  "prepaid 
interest"  is  misnamed  because  it  is  ac- 
tually a  discount  in  that  it  is  the  differ- 
ence between  the  face  value  of  an  obliga- 
tion and  the  proceeds.  We  have,  there- 
fore, included  this  item  in  the  new  ac- 
count provided  for  discount. 

We  do  not  consider  these  changes 
burdensame  because  they  do  not  involve 
any  additional  recordkeeping,  but  merely 
a  reclassification  of  unamortized  dis- 
count and  premium  on  the  balance  sheet. 
Also,  it  should  be  noted  that  many  firms 
have  already  made  these  changes  in  the 
financial  statements  to  their  stockhold- 
ers, in  accordance  with  GAAP.  There- 
fore, a  rulemaking  proceeding  under  sec- 
tions 553  and  559  of  the  Administrative 
Procedure  Act  (5  U.SC.  553  and  559)  is 
not  necessary. 

Findings 

We  find  that  Parts  1201  through  1210 
of  the  Chapter  X  of  Title  49  of  the  Code 
of  Federal  Regulations  should  be 
amended  as  detailed  in  the  appended 
statement  of  changes:  and  that  such 
rules  are  reasonable  and  necessary  to  the 
effective  enforcement  of  the  provLslon  of 
Parts  I,  II.  m.  and  IV  of  the  Interstate 
Commerce  Act.  as  amended:  that  such 
rules  are  otherwise  lawful  and.  to  the 
extent  so  found  m  this  report,  consistent 
with  the  public  interest  and  the  national 
transportation  policy:  and  that  this  de- 
cision is  not  a  major  Federal  action  sig- 
nificantly affecting  the  quality  of  the 
human  environment  within  the  meaning 
of  the  National  Environmental  Policy 
Act  of  1969 

An  appropriate  order  will  be  entered. 

At  a  general  session  of  the  Interstate 
Commerce  Commission,  held  at  its  ofBce 
in  Washin^on.  DC.  on  the  9th  day  of 
November  1976 

Consideration  having  been  given  to  the 
matters  and  things  involved  In  this  pro- 
ceeding, and  the  said  Commission,  on 
the  date  thereof,  having  npade  and  filed 
a  report  herein  containing  its  findings  i 
and  conclusions,  which  report  is  hereby  i 
made  a  part  hereof:  ; 

It  is  ordered.  That,  effective  Janu- 
ary 1.  1977.  the  regulations  prescribed 
in  Parts  1201-1210,  except  Part  1203.  of 
Chapter  X.  Subchapter  C  of  Title  49  of 
the  Code  of  Federal  Regulations  be.  and 
they  are  hereby,  rerised  to  read  as  shown 
In  the  appendices  to  the  above  men- 
tioned report. 

It  is  further  ordered.  That  service  of 
this  order  shall  be  made  on  all  affected 
carriers:  and  to  the  Governor  of  every 
State  and  to  the  Public  Utilities  Com- 
missions or  Boards  of  each  State  having 
jurisdiction  over  transportation;  and 
that  notice  of  this  order  shall  be  given 
to  the  general  public  by  depositing  a 
copy  in  the  Office  of  the  Secretary  of 
the   Commission   at   Washington.   D.C. 


FEDERAL  REGISTER,   VOL.  41,  NO.   231— TUESDAY,   NOVEMBER  30.    1976 


52466 


RULES   AND  REGULATIONS 


and  by  filing  a  copy  with  the  Director, 
Office  of  the  Federal  Register,  for  pub- 
lication  in   the   Federal   Registek. 

(49  U  S  C.  12,  20,  304,  913,  1012.) 

By  the  Commission. 

Robert  L    Oswald. 

Secretary. 

PART    1201— UNIFORM   SYSTEM   OF 
ACCOUNTS-RAILROAD   COMPANIES 

Amend  Part  1201— Uniform  System  of 
Accounts  for  Railroad  Companies: 

List  of  Instructions  and  Accounts 

Under  "General  Balance  Sheet  Ac- 
count*." the  following  revisions  are 
made; 

The  following  line  items  are  deleted: 

742    Unamortized    discount    on    long-term 

debt. 
783     Unamortized    premium    on    long-term 

debt 

The  following  two  line  items  are  added 
after  line  item  769  -'Amount*  payable  to 
afnUated  companies:" 

770  1     Unamortized   discount   on   long-term 

debt. 
770.2     Unamortized   premium  on  long-term 

debt. 

a  «  «  •  * 

Instructions  for  Income  and  Balance  Sheet 
Accounts 

The  text  of  instruction  6-3  Discount, 
expense,  and  premium  on  debt,"  para- 
graphs <a'  and  ib' .  is  revised  as  follows: 

6-3  Discount,  expense,  and  premium 
on  debt,  'a'  Ledger  accounLs  shall  be 
provided  to  cover  the  discounts,  expense, 
and  premiums  at  the  sale  or  resale  of 
each  subclass  of  funded  debt  and  of  re- 
ceivers' and  trustees'  securities  issued 
for  the  benefit  of  or  assumed  by  the 
company.  iFor  explanation  of  ".subclass  ' 
see  account  765,  "Funded  debt  unma- 
tured". >  The  net  debit  balances  remain- 
ing in  the  ledger  accounts  for  discount 
and  premium  shall  be  included  in  ac- 
count 770.1.  "Unamortized  discount  on 
long-term  debt."  and  the  total  of  the  net 
credit  balances  m  account  770.2,  "Un- 
amortized premium  on  long-term  debt." 
Debt  expense  shall  be  included  in  ac- 
count 743,  "Other  deferred  charges." 

ib>  Each  fiscal  period  there  shall  be 
charged  to  income  account  548.  "Amor- 
tization of  discount  on  funded  debt."  a 
proportion  on  a  con.'^istent  basi^  of  each 
of  the  debit  'oalances  in  the  discount  and 
premium  accounts  and  correspondingly 
there  shall  be  credited  to  income  account 
517.  "Release  of  premiums  on  funded 
debt."  a  similar  proportion  of  each  of 
the  credit  balances  in  these  accounts. 
Related  debt  expense  shall  also  be 
charged  to  account  548.  "Amortization 
of  discount  on  funded  debt."  on  a  pro- 
portional and  consistent  basis.  'When 
the  total  discount  and  expense  appli- 
cable to  any  particular  issue  of  securi- 
ties does  not  exceed  $25,000,  carriers 
may  charge  the  entire  amount  to  ac- 
count 548.  "Amortization  of  discount 
on  funded  debt,"  at  time  of  issue. 


t: 


General  Balance  Sheet  Accounts 
[Deified] 


The  titles  and  texts  of  accounts  742, 

"Unamortized  Discount  on  Long-term 
Debt "  and  783.  "Unamortized  Premium 
on  Long-term  Debt,"  are  deleted. 

After  the  text  of  account  769. 
"Amounts  Payable  to  Affiliated  Compa- 
nies.' the  following  account  numbers. 
titles,  texts,  and  notes  are  added: 

770.1  Inaniorlized     distcount    on    long- 
term  debt. 

This  account  shall  include  the  total  of 
the  net  debit  balances  in  the  discount  and 
premium  accounts  for  the  several  sub- 
classes of  funded  debt.  (See  instruction 
6-3. » 

Note. — Issue  costs  related  lo  long-term 
debt  (debt  expense)  sliall  be  included  in  ac- 
count 743.  "Other  deferred  debits""  and  amor- 
tized proportionately  on  a  consistent  basis  to 
account  548.  "'Amortization  of  discount  on 
funded  debt '"  (S«e  Instruction  6-3.) 

770.2  Inamortized    premium    on    long- 
term  debt. 

This  account  shall  include  the  total  of 
the  net  credit  balances  m  the  discount 
and  premium  accounts  for  the  several 
subclasses  of  funded  debt.  (See  instruc- 
tion 6-3." 

Note. — Is.sue  costs  related  to  long-term 
debt  (debt  expense)  shall  be  included  In  ac- 
count 743  "Other  deferred  debits"'  and  amor- 
tized proportionately  on  a  consistent  basis 
to  account  548,  ""Amortization  of  discount  on 
funded  debt."  (See  instruction  6-3.) 

783      [Deleted] 
7<)q       I  \mendedl 

The  text  of  account  799,  "Form  of  Gen- 
eral Balance  Sheet  Statement"  is  revised 
as  follows: 
74'2  and  783     [ Deleted! 

Line  items  742.  "Unamortized  discount 
on  long-term  debt "  and  783.  "Unamor- 
tized premium  on  long-term  debt,"  are 
deleted. 

The  following  line  items  are  added : 

799       Form  of  Oeneral  Balance  Sheet  State- 
ment. 


769  •    •    • 

770  1     Unamortized   discount  on   long-term 

debt. 
770.2    Unamortized  premium  on  long-term 

debt. 
Total  long-term  debt  (net). 


PART  1202— UNIFORM  SYSTEM  OF 
ACCOUNTS   FOR   ELECTRIC   RAILWAYS 

Amend  Part  1202— Uniform  System  of 
Accounts  for  Electric  Railways: 

List  of  Instructions  and  Accounts 

Under   "General   Balance   Sheet   Ac- 
counts."   the    following    revisions    are 
made: 
418     (Deleted) 

Line  items  418.  "Discount  on  funded 
debt"  and  440,  "Premium  on  funded 
debt"  are  deleted. 


The  following  Une  items  are  added 
after  line  429.  "Nonnegotiable  debt  to  af- 
filiated companies": 

•  •  *  «  • 

429-1     Discount  on  funded  debt. 
429-2     Premium  on  funded  debt. 

•  •  *  •  • 

440     (Deleted) 

General  Balance  Sheet 

The  title  of  general  instruction  05-3, 
"Discoimt  expense,  and  premium  on 
funded  debt, "  and  the  texts  of  the  first 
two  paragraphs  are  revised  as  follows: 

03-3      DiM-oiint,   expense,   and   premium 
on  funded  debt. 

Ledger  accounts  shall  be  provided  to 
cover  the  discounts,  expense,  and  premi- 
ums at  the  sale  of  each  class  of  funded 
debt  (including  receiver's  certificates'*  is- 
sued or  assumed  by  the  company.  The 
total  of  the  net  debit  balances  remaining 
in  the  discount  and  premium  accounts 
shall  be  included  in  account  429-1.  "Dis- 
count on  funded  debt."  and  the  total  of 
the  net  credit  balances  in  account  429-2, 
"Premium  on  funded  debt."  Debt  expense 
shall  be  included  in  account  415.  "Other 
deferred  assets." 

Each  month  there  shall  be  charged  to 
income  account  222,  "Amortization  of 
discount  of  funded  debt,"  a  proportion 
(based  upon  the  ratio  of  such  fiscal  pe- 
riod to  the  remaining  life  of  the  respec- 
tive securities*  of  each  of  the  debit  bal- 
ances in  the  discount  and  premium  ac- 
counts, and  correspondingly  there  shall 
be  credited  to  income  account  210. 
"Release  of  premiums  on  funded  debt." 
a  similar  proporation  of  each  of  the  cred- 
it balances  in  these  accounts.  Related 
debt  expertees  shall  also  be  charged  to  ac- 
count 222,  "Amortization  of  discount  on 
funded  debt. " 

Except  as  provided  ♦   ♦   • 


Ci-S       [Amended] 

General  instruction  05-8.  "Form  of 
general  balance  sheet  statements"  is  re- 
vised as  follows: 

«  ■  •  •  • 

418     (Deleted) 

«  *  •  •         •     • 

440     (Deleted! 

Line  418,  "Discount  on  fimded  debt" 
and  line  440.  "Premium  on  funded  debt" 
are  deleted. 

Line  items  429-1  and  429-2  are  added 
as  follows: 

Liability  Sidb 


429    •  •  • 

(b)    •   •   • 
429-1     Discount  on  funded  debt. 
429-2     Premium  on  funded  debt. 

ToUl  (net). 

,  *  •  •  • 

General  Balance  Sheet  Accounts 

418      (Deleted] 

The  titles  and  texts  of  accotmts  418, 
"Discoimt  on  funded  debt",  and  440. 
•'Premium  on  funded  debt",  are  deleted. 
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After  the  text  of  account  429,  "Non- 
negotiable  debt  to  affiliated  conjpanies." 
the  following  account  numbers,  titles, 
texts,  and  notes  are  added: 

429—1      Discount  on  funded  debt. 

This  account  shall  include  the  total 
of  the  debit  balances  in  the  discount  and 
premium  accounts  for  the  several  sub- 
classes of  funded  debt.  (See  Instruction 
05-3,  Discount,  expense,  and  premium  on 
funded  debt.) 

When  an  issue  of  funded  debt,  or  any 
part  thereof,  is  cancelled  and  at  the  date 
of  cancellation  there  is  a  balance  of 
unamortized  discount  and  expense  re- 
lating thereto,  the  amount  of  such  bal- 
ance, together  with  any  premium  paid 
in  retiring  the  debt,  shall  be  charged  to 
account  225,  "Miscellaneous  debits,"  or 
account  270,  "Extraordinary  items,"  as 
appropriate. 

Note. — Issue  costs  related  to  long-term 
debt  {debt  expense)  shall  be  included  in 
account  415,  "Other  deferred  assets"  and 
amortized  proportionately  on  a  consistent 
basis  to  account  222,  "Amortization  of  dis- 
count on  funded  debt." 

429-2      Premium  on  funded  debl. 

This  account  shall  include  the  total  of 
the  net  credit  balances  in  the  discount 
and  premium  accounts  for  the  several 
subclasses  of  funded  debt.  (See  Instruc- 
tion 05-3,  Discount,  expense,  and  pre- 
mium on  fimded  debt.) 

When  an  issue  of  funded  debt  or  any 
part  thereof  is  cancelled  and  at  the  date 
of  cancellation  there  is  a  balance  of  un- 
amortized premium  relating  thereto,  the 
amount  of  such  balance  shall  be  cred- 
ited to  account  212.  "Miscellanceous  in- 
come", or  account  270.  "Extraordinary 
items",  as  appropriate. 

Note. — Issue  costs  related  to  long-term 
debt  (debt  expense)  shall  be  included  in  ac- 
count 415,  "Other  deferred  assets"  and 
amortized  proportionately  on  a  consistent 
basis  to  account  222,  "Amortization  of  dis- 
count on  funded  debt." 

440      [Deleted] 


PART  1204 — UNIFORM  SYSTEM   OF 
ACCOUNTS  FOR  PIPELINE  COMPANIES 

Amend  Part  1204 — Uniform  System  of 
Accounts  for  Pipeline  Companies: 

List  of  Instructions  and  Accounts 

Under  "Balance  Sheet  Accounts,"  the 
following  revisions  are  made : 

42     (Deleted) 

Line  item  42,  "Unamortized  discount 
and  interest  on  long-term  debt"  is  de- 
leted. 

The  following  line  item  is  added  after 
line  item  61,  "Unamortized  premium  on 
long-term  debt." 

G2     Unamortized   discount   and  Interest  on 
long-term  debt. 

•  «  ■  *  • 

Balance  Sheet  Accounts 

42       [Deleted] 

The  title  and  text  of  account  42,  "Un- 
amortized discount  and  interest  on  long- 
term  debt"  are  deleted. 


A  note  is  added  to  the  text  of  account 
61,  "Unamortized  premium  on  long-term 
debt,"  and  new  account  62,  "Unamor- 
tized discount  and  interest  on  long-term 
debt,"  to  read  as  follows: 

61  Unamortized  premium  on  long-term 
debt. 

«  •  «  •  • 

Note — Issue  costs  related  to  long-term 
debt  I  debt  expense  i  shall  be  included  in 
account  44,  OUier  deferred  charges,  and 
amortized  over  the  life  of  the  debt  by  charge 
to  account  660,  Miscellaneous  income 
charges, 

62  Unamorlized    dixount    and    interest 
on  lons-lerm  debt. 

This  account  shall  include  the  amount 
of  discount  on  long-term  debt,  and  the 
amount  of  interest  expressly  provided 
for  and  included  in  the  face  amount  of 
obligations  is.sued  or  assumed  and  not 
amortized  as  of  the  balance  sheet  date. 
The  amount  of  discount  or  interest  ap- 
plicable to  each  issue  of  debt  obligation 
shall  be  amortized  over  the  life  of  the 
respective  debt  by  charge  to  interest 
expense. 

Note.— Issue  costs  related  to  long-term 
debt  (debt  expense)  shall  be  Included  in  a 
count  44.  Other  deferred  charges,  and 
amortized  over  the  life  of  the  debt  by  charge 
to  account  660.  Miscellaneous  income 
charges. 

797    Form  of  Balance  Sheet 
Statement 
42     (Deleted) 

Line  item  42,  "Unamortized  Discount 
and  Interest  on  Long-Term  Debt,"  is 
deleted. 

A  new  line  item  62.  "Unamortized  Dis- 
count and  Interest  on  Long-Term  Debt," 
Is  added  as  follows: 

NONCITRRENT    LIABILmES 

61  •  •  • 

62  Unamortized  Discount  and  Interest  on 

Long-term  Debt. 


PART  1205 — UNIFORM  SYSTEM  OF  AC- 
COUNTS  FOR  REFRIGERATOR  CAR 
LINES 

Amend  Part  1205 — Uniform  System  of 
Accounts  for  Refrigerator  Car  lines. 

List  of  Instructions  and  Accounts 

Under  "General  Balance  Sheet  Ac- 
counts Texts."  the  following  revisions  are 
made: 


742     (Deleted) 

«  •  •  •  • 

783     ( Deleted ) 

Line  items  742.  "Unamortized  discount 
on  long-term  debt"  and  783,  "Unamor- 
tized premium  on  long-term  debt'"  are 
deleted. 

The  following  line  items  are  added 
after  line  item  769,  "Amounts  payable  to 
affiliated  companies." 

770.1  Unamortized   discount   on   long-term 

debt. 

770.2  Unamortized   premium  on  long-term 

debt 


Income  and  Balance  Sheet  Accounts 
Instructions 

The  text  of  instruction  38,  "EWscount, 
expense,  and  premium  on  debt,"  first  and 
second  paragraphs,  is  revised  as  follows: 

38      Diftcounl,  expense,  and  premium  on 
debt. 

Ledger  accounts  shall  be  pronded  to 
cover  the  discounts,  expense,  and  premi- 
ums at  the  sale  or  resale  of  each  sufcK;lass 
of  funded  debt  and  of  receivers'  and 
trustees'  securities  issued  for  the  benefit 
of  or  assumed  by  the  company  (For  ex- 
planation of  "subclass  "  see  account  765. 
"Funded  debt  unmatured  "  >  The  net  de- 
bit balances  remaining  in  the  ledger  ac- 
counts for  discount  and  premium  shall 
be  included  in  accoun  1^770.1.  "Unamor- 
tized discount  on  long-term  debt."  and 
the  total  of  the  net  credit  balances  in 
account  770.2.  "Unamortized  premium  on 
long-term  debt."  Debt  expense  shall  be 
included  in  account  743.  "Other  deferred 
charges." 

Each  fiscal  period  there  shall  be 
charged  to  income  account  548,  "Amor- 
tization of  discount  on  funded  debt."  a 
proportion  'based  upon  the  ratio  of  such 
fiscal  peri(xi  to  the  remaining  life  of  the 
respective  securities  reckoned  from  the 
beginning  of  the  period  to  the  date  of 
maturity  of  the  debt  lo  which  the  charges 
relate  I  of  each  of  the  debit  balances  in 
the  discount  and  premium  accounts,  and 
correspondingly  there  shall  be  credited  to 
income  account  517,  "Release  of  premi- 
ums on  funded  debt,"  a  similar  propor- 
tion of  each  of  the  credit  balances  in 
these  accounts.  Related  debt  expense 
shall  also  be  charged  to  account  548, 
"Amortization  of  discount  on  funded 
debt,"  on  a  proportional  and  consistent 
basis.  When  the  total  discount  and  ex- 
pense applicable  to  any  particular  issue 
of  securities  does  not  exceed  $25,000. 
accounting  company  may  charge  the  en- 
tire amount  to  account  548,  "Amortiza- 
tion of  discount  on  funded  debt,"  at  the 
time  of  issue. 

When  any  funded  debt  •  •  • 
•  •  •  •  • 

General  Balance  Sheet  Accounts 
742      [Deleted] 

The  titles  and  t^xts  of  accounts  742, 
"Unamortized  discount  on  long-term 
debt."  and  783,  "Unamortized  premium 
on  long-term  debt,"  are  deleted. 

After  the  text  of  account  769. 
"Amounts  payable  to  afllliated  com- 
panies." the  following  titles,  texts,  and 
notes  are  added 

770.1      l  nuinortized    discount    on     long- 
term  debt. 

This  account  shall  include  the  total  of 
the  net  debit  balances  in  the  discount 
and  premium  accounts  for  the  several 
subclasses  of  funded  debt. 

Note — Issue  costs  related  to  long-term 
debt  (debt  expense)  shall  be  Included  in  ac- 
count 743,  "Other  deferred  charges"  and 
amortized  proportionately  on  a  consistent 
basis  to  account  548,  "Amortization  of  dis- 
count on  funded  dSbt."  (See  instruction  38.) 
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770.2      Imimorliefd    premium    on    long- 
term  debt. 

This  account  shall  include  the  total  of 
the  net  credit  balances  in  the  discount 
and  premium  accounts  for  the  several 
subclasses  of  funded  debt 

NoTT — Issue  costs  related  to  long-term 
debt  (debt  expense*  shall  be  included  in  ac- 
count 743.  "Other  deferred  charges"  and 
amortized  proportionately  ou  a  consistent 
basia  to  account  548.  "AmorUiitlon  of  dis- 
count on  funded  debt."  (See  Instruction  38.) 

783      IDfktedl 

Account  799.  "Form  of  general  balance 
sheet  statement"  is  amended  as  follows: 

742  and  783     [ Deleted) 

Line  items  742.  "Unamortized  discount 
on  long-term  defct"  and  783,  "Unamor- 
tized premium  on  long-term  debt"  are 
deleted. 

After  line  item  769,  "Amoimts  payable 
to  affiliated  companies,"  the  following 
line  items  are  added; 

769  •   •   • 

770  I     Unamortl^e<l    discount    on    long-term 

debt 
T70  2     Unamortized   premium   on   long-term 

debt 
Total    long-term    debt    due    after    one    year 
(net) 


RULES  AND  REGULATIONS 

'b)  Corresponding  subdivisions  shall 
be  maintained  in  account  2380.  Un- 
amortized Premium  on  Debt,  for  the  ex- 
cess of  the  premium  over  any  discount 
related  to  each  class  of  long-term  debt 
issued  or  assumed  by  the  carrier. 

<c)  Each  period  there  shall  be  credited 
to  each  subdivision  of  account  2370.  Un- 
amortized Discount  on  Debt,  the  amount 
applicable  to  such  period  under  a  plan 
of  amortization,  the  application  of  which 
will  equitably  distribute  the  balance 
therein  over  the  life  of  the  seciu-lty. 
Amounts  thus  Eimortized  shall  be  con- 
currently charged  to  account  7300, 
Amortization  of  Debt  Discount  and 
Expense. 

(d)  Correspondingly,  each  period  there 
shall  be  charged  to  each  subdivision  of 
account  2380,  Unamortized  Premium  on 
Debt,  the  portion  of  such  credit  balance 
which  is  applicable  to  that  period. 
Amounts  thus  charged  shall  be  concur- 
rently credited  to  account  7400.  Amor- 
tization of  Premium  on  Debt. — Credit. 


(e) 


Balance  Sheet  Accounts 


PART  1206 — UNIFORM  SYSTEM  OF  AC- 
COUNTS FOR  COMMON  AND  CON- 
TRACT MOTOR  CARRIERS  OF  PAS- 
SENGERS 

.Amend  Part  1206 — Uniform  System  of 
Accounts  for  Common  and  Contract 
Motor  Carriers  of  Passengers. 

List  of  Definitions,  Instructions,  and 
Accounts 

Under  "Balance  Sheet  Accoimts,"  the 
following  revisions  are  made: 

•  •  •  •  « 
1880     [Deleted] 

.  •  •  •  • 

2400     1  Deleted  I 

Line  items  1880.  "Unamortized  debt 
discount  and  expense"  and  2400,  "Un- 
amortized premium  on  debt '  are  deleted. 

The  following  line  items  are  added 
after  line  item  2380.  "Other  long-term 
obligations  " 

3370     Utuimortlzed  dNcount  on  debt. 
2380     Unamortized  premium  on  debt. 

•  •  «  •  • 

Instructions 

Instruction  2-13.  "Discount,  expense 
and  premium  on  long-term  obligations", 
paragraphs  lai.  ibi,  ic>.  and  id>.  is 
amended  as  follows: 

2—13       Dltrount,    ex(i»-H".«'    and     premium 
on  l<iMtt-I»Tni  ohliKations. 

(a I  A  .separate  subdivision  shall  be 
maintained  in  account  2370,  Unamortized 
Discount  on  Debt,  for  the  exre.ss  of  dis- 
count over  any  premium  related  to  each 
cla.ss  of  long-term  debt  Issued  or  a,s,-umed 
by  the  carrier.  Debt  expen.se  shall  be  in- 
cluded in  account  189(^  Other  Deferred 
Debits.  I  See  definitions  20,  23,  32.) 


1880       [Doloted] 

The  titles  and  texts  of  accounts  1880, 
"Unamortized  debt  discount  and  ex- 
pense" and  2400.  "Unamortized  premium 
on  debt"  are  deleted. 

The  first  sentence  of  the  text  of  ac- 
count 1890,  "Other  Deferred  Debits." 
paragraph  '  a  > ,  is  revised  as  follows ; 


1 890      Other  deferred  debit*. 

I  a  t  This  account  shall  Include  all  debit 
balances  in  suspense  accounts  that  can- 
not be  entirely  cleared  and  disposed  of 
until  further  information  is  received: 
also  items  of  a  deferred  nature  'except 
items  chargeable  to  account  1800,  Pre- 
payments, or  account  2370,  Unamortized 
Discount  on  Debt)  which  are  subse- 
quently to  be  amortized  to  the  appro- 
pnate  operation  and  maintenance  ex- 
pense or  other  accounte. 

•  .  •  •  • 

After  the  text  of  account  2360,  "Other 
long-term  obligations,"  the  following 
titles  texts  and  notes  are  added: 

2370      Unamortized  discount  on  dobl. 

ThLs  account  shall  include  the  total 
of  the  net  debit  balances  representing 
the  excess  of  the  discount  over  the 
premium  in  connection  with  the  Lssuance 
of  each  class  of  the  carrier's  outstanding 
long-term  or  equipment  obligations. 
Separate  subdivisions  shall  be  main- 
tained for  each  issue  of  such  obligations. 
^See  Instruction  2-13.) 

Note.  I.ssue  costs  related  to  long-term  debt 
(debt  expense)  shall  be  included  In  account 
1890,  Other  Deferred  Debits,  and  amortized 
proportionately  on  a  consistent  basis  to  ac- 
count 7300.  Amortization  of  Debt  Discount 
and  Expense    iSee  Instruction  2-13.) 

2380      I  namorti/ed  premium  on  debt. 

Thus  account  shall  include  the  total  of 
all  credit  balances  representing  the  ex- 
cess of  the  premium  over  the  discount  in 
connection  with  the  issuance  of  each 
class  of  the  carrier's  outstanding  long- 


term  or  equipment  obligations.  Separate 
subdivisions  shall  be  maintained  for  each 
issue  of  obligations.  (See  Instruction 
2-13.) 

NoTi :  Issue  costs  related  to  long-term  debt 
(debt  expense)  shall  be  Included  In  accoxmt 
1890.  Other  Deferred  Debits,  and  amortlaed 
proportionately  on  a  consistent  basis  to  ac- 
count 7300.  Amortization  of  DrtJt  Discount 
and  Expense.  (See  Instruction  2-13.) 

2400      [Deleted] 

Account  2999.  "Form  for  balance  sheet 
statement,  "is  simended  as  follows: 

1880  and  2400     | Deleted) 

Line  items  1880,  "UnamortlsKd  Debt 
Discount  and  Expense"  and  3400,  "Un- 
amortized Premium  on  Debt"  are  deleted. 

The  following  line  items  are  added 
after  line  item  2360.  -Other  Losg-tenn 
Obligations/Less:  Reacquired  and  Nom- 
inally Issued." 

2360     •    •    • 

2370     Unamortized  Discount  on  Debt 

2380     Unamortized  Premium  on  Debt 

Total  Equipment  and  Other  Long-term 

Obligations  (net) 

Income  Accouttts 

The  last  sentence  of  the  text  of  ac- 
count 7300,  "Amortization  of  debt  dis- 
count and  expense,"  is  revised  to  read: 

7300      .Amortization  of  debt  discount  and 
expense. 

•  •  *  Debt  expense  and  debt  discount 
charged  to  this  account  shall  be  con- 
currently credited  to  account  1890, 
"Other  Deferred  Debits,  and  2370,  "TJn- 
amortized  Discount  on  Debt,  respectively. 
(See  also  Instruction  2-13.3.) 

The  last  sentence  ot  the  text  of  account 
7400.  "Amortization  of  premium  on 
debt — Credit,"  Is  revised  to  read: 

7400      .Amortized  of  premium  on  debt — 
Oedit. 

•  •  •  Amounts  credited  to  this  account 
shall  be  concurrently  charged  to  account 
2380,  "Unamortized  Premium  on  Debt." 
(See  Instruction  2-13.) 


PART  1207 — UNIFORM  SYSTEM  OF  AC- 
COUNTS FOR  CLASS  I  AND  CLASS  II 
COMMON  AND  CONTRACT  MOTOR  CAR- 
RIERS  OF   PROPERTY 

Amend  Part  1207— Uniform  System  of 
Accounts  for  Class  I  and  Class  n  Com- 
mon and  Contract  Motor  Carriers  of 
Property : 

Class  I  and  Class  II  Motor  Carriers 
Instructions 

Instruction  17,  "Equipment  and  long- 
term  obligations',  paragraphs  (b),  (c), 
(d),  and  <e)  is  revised  as  follows: 

17      Equipment     and     long-term     obliga- 
tions. 

(a)   •  •  • 

(b>  A  separate  subdivision  shall  be 
maintained  in  account  2338 — Unamor- 
tized Discount  on  Debt  (classes  I  and  ID  , 
for  the  excess  of  discoimt  over  any 
premium  related  to  each  class  of  long- 
term  debt  issued  or  assumed  by  the  car- 
rier. Debt  expense  shall  be  included  In 
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accoimt  1512 — Deferred  Debits  'classes  I 
and  II).  (See  definitions  19,  22,  and  31.) 

(c)  Corresponding  subdivisions  shall 
be  maintained  in  accoimt  2339 — Un- 
amortized Premium  on  Debt  (classes  I 
and  II),  for  the  excess  of  the  premium 
over  any  discount  related  to  each  class 
of  long-term  debt  issued  or  assumed  by 
the  carrier. 

(d)  (1)  Each  month,  entries  shall  be 
recorded  to  distribute  equitably  the  bal- 
ance of  each  subdivision  of  accoimt 
2338 — Unamortized  Discount  on  Debt 
(classes  I  and  II)  over  the  life  of  the 
security.  The  related  debt  expense  in- 
cluded in  account  1512 — Deferred  Debits 
(classes  I  and  n)  shall  also  be  amortized 
over  the  life  of  the  security.  Amounts 
credited  to  these  accounts  shall  be  con- 
currently charged  to  account  8670/ 
9670 — Amortization  of  Debt  Discount 
and  Expense  (classes  I  and  ID . 

(2)  Correspondingly,  each  month  the 
portion  of  such  credit  balance,  which  is 
applicable  to  the  period,  shall  be  charged 
to  each  subdivision  of  account  2339 — Un- 
amortized Premium  on  Debt  (classes  I 
and  II) .  Amounts  thus  charged  shall  be 
concurrently  credited  to  account  8680/ 
9680 — Amortization  of  Premium  on 
Debt — Credit  (classes  I  and  ID . 

(e)  Except  as  provided  in  paragraph 
(d)  of  this  section,  any  balance  in  ac- 
counts 2338  or  2339  (classes  I  and  ID ,  or 
subdivisions  thereof,  shall  be  carried  un- 
til the  securities  to  which  they  relate  are 
reacquired.  At  that  time  (unless  other- 
wise required  by  Instrument  of  author- 
ity),  a  portion  of  the  balance  in  these  ac- 
counts (or  subdivisions  for  the  particular 
class  of  long-term  debt  reacquired)  shall 
be  transferred  to  account  8400/9400 — 
Other  Nonoperating  Income  (net)  (class 
II),  and  account  8410/9410 — Other  Non- 
operating  Income,  or  8429/9429— Other 
(nonoperating  deductions)  (class  I),  as 
appropriate.  Such  portion  shall  be  based 
on  the  relation  of  the  amount  of  a  partic- 
ular issue  of  long-term  debt  reacquired 
to  the  total  outstanding  before  the  re- 
acquisition.  This  provision  shall  also 
apply  to  securities  held  alive  in  sinking 
or  other  funds. 

(f)  •  •  • 

*  •  •  •  • 

Class  I  and  Class  II  Motor  Carriers,  Chart 
of  Accounts,  Balance  Sheet 

Under  the  column  "Class  II  accounts", 
the  following  revisions  are  made: 

•  •  •  •  • 
1510     I  Deleted) 

•  •  •  •  • 
2410 

*  •  •  •  • 

Line  items  1510 — "Deferred  and  Mis- 
cellaneous Debits"  and  2410— "Deferred 
Credits '  are  deleted. 

New  line  Items  1512,  2338,  2339,  and 
2412  are  added  as  follows: 

1451      •    •    • 

Deferred  Charges 
1512    Deferred  Debits 
1620     •   •   • 


2334     •   •   • 

2338    Unamortized  Discount  on  Debt 


2339     Unamortized  Premium  on  Debt 
2341      •    •   • 

Deferred  Credits 
2412     Deferred  Credits 

2420     •    •    • 


Under  the  column  "Class  I  accounts", 
the  following  revisions  are  made : 

Line  items  1510 — "Deferred  and  Mis- 
cellaneous Debits,"  1511 — "Unamortized 
Debt  Discount  and  Expense".  2410 — "De- 
ferred Credits",  and  2411 — "Unamor- 
tized Premium  on  Debt "  are  deleted. 


1510  IDeleted] 

1511  IDeleted) 

•  •  »  •  • 

2410  [Deleted] 

2411  (Deleted) 

•  •  •  •  • 

Line  item  '1512 — Other  Deferred 
Debits"  is  revised  to  read  "1512 — De- 
ferred Debits"  and  line  item  "2412 — 
Other  Deferred  Credits"  is  revised  to 
read  "2412 — Eteferred  Credits." 

New  line  items  2338  and  2339  are 
added  as  follows: 

2334  •   •   • 

2338  Unamortized  Discount  on  Debt 

2338  Unamortized  Discount  on  Debt 

2341  •    •    • 

Class  I  and  Class  II  Motor  Carriers  Balance 
Sheet  Account  Explanations 

•  •  •  •  • 

1510  [Deleted] 

1511  (Deleted) 

•  •  *  «  * 
2410     (Deleted] 

The  numbers,  titles,  and  texts  of  ac- 
counts 1510 — "Deferred  and  Miscel- 
laneous Debits  (class  ID",  1511 — "Un- 
amortized Debt  Discount  and  Expense 
I  class  1 1 ",  and  2410 — "Unamortized  Pre- 
mium on  Debt  (class  IJ"  are  deleted. 

The  title  of  account  1512— "Other  De- 
ferred Debits  (class  I) "  and  the  text  of 
paragraph  (a)  (11)  are  revised  as  fol- 
lows : 

1512  Deferred  Debits  (classes  I  and  II). 

(a)*    *    • 

•  11)  Debt  expense  (see  definition  19). 
Amounts  recorded  for  debt  expense 
shall  be  amortized  proportionately  on  a 
consistent  basis  to  account  8670,9670 — 
Amortization  of  Debt  Discount  and 
ExE>ense. 

(12)    •    •    * 


2412      [.4mcnded] 

The  title  of  account  2412 — "Other  De- 
ferred (Credits  (class  I»"  is  revised  to 
read  "2412 — Deferred  Credits  (classes  I 
and  n) ". 

After  the  text  of  account  2334 — 'Other 
Long-Term  Obligations  'classes  I  and 
ID  ",  the  foUcrwing  titles,  texts,  and  notes 
are  added: 

2338     Unamortized    Discount    on    Debt 
(class  I  and  II). 

This  account  shall  include  the  total 
of  the  net  debit  balances  representing 


the  excess  of  the  discount  over  the  pre- 
mium in  connectton  with  the  issuance 
of  each  class  of  the  carrier's  outstand- 
ing long-term  or  equi\'alent  obligations. 
Separate  subdivisions  shaU  be  main- 
tained in  respect  of  each  issue  of  such 
obligations  (see  instrucuon  17). 

NoTK  A. — Interest  included  In  the  face 
value  of  equipment  and  other  obligations 
(the  liability  being  recorded  at  face  value) 
shall  be  Included  in  this  account. 

Note  B. — Issue  costs  related  to  long-term 
debt  (debt  expense)  shal!  be  l.nciuded  in  ac- 
count 1512 — Deferred  r>eblts  (clas.<!es  I  and 
II)  and  amortized  proportionately  on  a  con- 
sistent basis  to  account  8670  9670 — Amorti- 
zation of  Debt  Discount  and  Expenae  (see 
Instrucuon  17) 

Note  C — WTien  long-term  obligations  are 
refinanced  the  balance  of  debt  discount  and 
expense  pertaining  to  the  old  obligations  shall 
be  transferred  to  account  8400,9400 — Other 
Nonc^jeratlng  Income  (net). 

2339      I'namortired     Premrom    on    Debt 
(rlaxsci-  I  and  II) . 

This  account  shall  mclude  the  total  of 
all  credit  balances  representing  the  ex- 
cess of  the  premium  over  the  discount  in 
connection  with  the  issuance  of  each 
class  of  the  carrier's  outstanding  loog- 
term  or  equipment  obligations.  Separate 
subdivisions  shall  be  maintained  in  re- 
spect of  each  issue  of  obligations.  (See 
instruction  17(d).) 

Note  A. — l£6ue  coets  related  to  long-term 
debt  (debt  expense)  shall  be  included  in 
account  1512 — Deferred  Debits  (classes  1 
and    II)    and   amortized    proportionately   on 

a  consistent  basis  to  account  8670  9670 — 
Amortization  of  Debt  Discount  and  Expense 
(see  instruction  17.) 

•  »  •  •  • 

Class  I  and  Class  II  Motor  Carriers  Other 
Income  and  Expense  Account  Explanations 

The  last  sentence  of  the  text  of  Note 
A.  account  8670/9670 — "AmortizatiCKi  of 
Debt  Discoimt  and  Expense,"  is  revised 
as  follows: 

8670/9670      Amortization    of    Debt    Dis- 
count and  Kxpensp. 

Note    A. — The    proportion    to    be    charged 

•  •  •  connected  therewith.  Amounts  charged 
to  this  account  shall  be  concurrently  cred- 
ited to  account  1512 — Deferred  Debits 
(classes  I  and  H)  or  account  2338 — Un- 
amortized Discount  on  Debt  (classes  I  and 
II) .  (See  Instruction  17  ) 

The  title  and  last  sentence  of  the  text 
of  Note  A,  account  8680  '9680 — "Amorti- 
zation of  Premium  on  Debit — Credit."  is 
revised  as  follows: 

8680/9680      Amortization     of     Premium 
on  Debt — tj-edit. 

This  •   •   *  was  issued. 

Note   A — The  proportion   to   be   credited 

•  •  •  such  debt  was  issued  Amounts 
credited  to  this  account  shall  be  concur- 
rently debited  to  account  2339 — Unamortized 
Premium  on  Debt  (classes  I  and  II) . 


Tablk  I-A — Class  I  Motor  Carriers  Bal- 
ance Sheet  Accottwt  NtrarBERs  CoM- 
VERSioN  Table 

Under  the  column  entitled  "System  of 
accounts  effective  January  1, 1974": 
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Line  Item  1511  Unamortized  Debt  Dis- 
count and  Expense"  is  revised  to  read; 

2338  Unamortized  Discount  on  Debt 

Line  item  1512  "Other  Deferred  Debits" 
is  revised  to  read : 

1512     Deferred  Debits 

Line  item  2411  "Unamortized  Premium 
on  Debt"  is  revised  to  read: 

2339  Unamortized  F>remium  on  Debt 

Line  Item  2412  "Other  Deferred  Cred- 
its" is  revised  to  read: 
2412     Deferred  Credits 

Table  IT-A — Class  II  Motor  CARRitRS 
Balance  Sheet  AccotrNT  Numbers  Con- 
version Table 

Under  the  column  entitled  "System 
of  accounts  effective  January  1,   1974": 
Line  item  1510  "Deferred  and  Miscel- 
laneous Debits"  is  revised  to  read: 

1512     Deferred  Debits 

A  new  line  item  3338  "Unamortized 
Discount  on  Debt  '  is  added  after  line 
item  1551.  'Clearing  Account,  as  follows: 

1551      •    •    • 

2338     Unamortized  Discount  on  Debt 
2632     •   •   • 

Line  Item  2410  "Deferred  Credits"  is 
revised  by  changing  the  line  item  number 
and  addmR  a  new  line  item  2339  "Un- 
amortized Premium  on  Debt"  as  follows: 


2412 
2339 


Deferred  Credits 

Unamortized  Premium  on  Debt 


PART   1208 — UNIFORM   SYSTEM    OF 
ACCOUNTS   FOR    MARITIME   CARRIERS 

Amend  Part  1208 — Uniform  System  of 
Accounts  for  Maritime  Carriers: 

List  of  Instructions  and  Accounts 

Under  "Balance  Sheet  Accoimts '  the 
following  revisions  are  made: 


344     [Deleted! 


556     (Deleted) 

Line  items  384,  "Debt  discount  and  ex- 
pense" and  556,  "Premium  on  funded 
debt",  are  deleted. 

The  following  line  items  are  added 
after  line  items  534.  "Other  long-term 
debt." 

538  Discount  on  funded  debt. 

539  Premium  on  funded  debt. 


Balance  Sheet  Accounts 
373       [  \nipnded  1 

Account  375.  "Deferred  charges  and 
prepaid  expenses,"  is  revised  by  deleting 
the  reference  to  account  number  384. 

384      [  D.leud  I 

The  titles  and  texts  of  accounts  384. 
"Debt  discount  and  expense."  and  556. 
"Premium  on  funded  debt,"  are  deleted. 

The  first  sentence  of  the  text  of  ac- 
count 389,  "Deferred  prepayments  and 
other  deferred  charges"  is  revised  as  fol- 
lows : 
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389      Dffrrred    prepaymenls    and    other 
d€'f«Tr<'d  charge!". 

This  account  shall  include  the  amount 
of  prepaid  expenses  such  as  Interest, 
taxes,  rentals,  advertising,  charter  hire, 
and  similar  expense  not  otherwise  spe- 
ciflcaJly  provided  for  in  account  385,  but 
only  to  the  extent  that  such  prepayments 
apply  to  a  period  more  than  one  year  fol- 
lowmg  the  date  of  the  balance  sheet.  The 
proportions  •    •   •. 

The  following  titles,  texts  and  notes 
are  added  after  the  text  of  account  534, 
"Other  long-term  debt." 

.138      DiM-uiint  on  funded  dcbl. 

This  account  shall  include  discount 
for  all  classes  of  funded  debt.  The  debt 
shall  be  amortized  periodically  over  the 
respective  lives  of  the  securities  by 
charge  to  account  976.  "Amortization — 
debt  discount  and  expense." 

Note  A — Losue  costs  related  to  long-term 
debt  (debt  expense)  shall  be  included  In  ac- 
count 389.  "Deferred  prepayments  and  other 
deferred  charges"  and  amortized  proportion- 
ately on  a  consistent  basis  to  account  976, 
"Amortization — debt  discount  and  expense  " 

Note  B  — When  an  Issue  of  funded  debt,  or 
any  part  thereof,  is  refunded  and  at  the  date 
of  refunding  there  Is  a  balance  of  unamor- 
tized discount  and  expense  relating  to  such 
issue,  such  balance,  together  with  any  pre- 
mium paid  In  retiring  such  issue,  shall  be 
charged  to  account  990.  'Miscellaneous  ex- 
pense" or  to  account  995.  "Extraordinary 
Items. '  as  may  be  appropriate.  In  accordance 
with  the  text  of  these  accounts. 

i>39      Premium  on  funded  debt. 

This  account  shall  include  premiums 
for  all  classes  of  funded  debt  which  are 
to  be  amortized  periodically  over  the  re- 
spective lives  of  the  securities  by  credit  to 
account  691.  "Release  of  premium  on 
long-term  debt." 

Note  A  — Issue  costs  related  to  long-term 
debt  (debt  expen,s<>)  shall  be  Included  In 
account  389.  'Deferred  prepayments  and 
other  deferred  charges"  and  amortized  pro- 
portionately on  a  consistent  basis  to  account 
97(5,  "Amortization — debt  discount  and  ex- 
pense." 

Note  B — When  an  issue  of  funded  debt  or 
any  part  thereof  Is  refunded  and  at  the  date 
of  refunding  there  Is  a  balance  of  un- 
amortized premium  relating  thereto,  the 
amount  of  such  balance  shall  be  credited  to 
account  690.   "Miscellaneous  other  Income." 

356      [Deleted] 

Revenue  Accounts 

The  text  of  account  691,  "Release  of 
premium  on  long-term  debt,"  is  revised 
to  read  as  follows: 

691       Relea)ie  of   premium  on   long-term 
debt. 

This  account  shall  include  for  each  fis- 
cal period  such  proportion  of  the  pre- 
mium on  funded  debt  as  Is  transferred 
from  account  539,  "Premium  on  funded 
debt." 

Operating  Expenses 

The  text  of  account  976,  "Amortiza- 
tion— debt  discount  and  expense,"  is  re- 
vised to  read  as  follows : 


976      .Anioriizaiion— debt    discount    and 
expense. 

This  account  shall  Include  for  each  fis- 
cal period  such  proportion  of  debt  dis- 
count and  expense  on  funded  debt  as  is 
transferred  from  account  538,  "Discount 
on  funded  debt." 

Financial  Statements 

Under  "(A)  Balance  Sheet,"  the  fol- 
lowing revisions  are  made: 

566     [Deleted! 

Line  item  556,  "Premium  on  funded 
debt,"  is  deleted. 

After  line  item  534.  "Other  long-term 
debt,"  the  following  two  line  items  are 
added : 

534      •    •   • 

538    Discount  on  funded  debt. 
639    Premium  on  funded  debt. 
Total  long-term  debt  (net). 


PART  1209— UNIFORM  SYSTEM  OF  AC- 
COUNTS FOR  INLAND  AND  COASTAL 
WATERWAYS  CARRIERS 

Amend  Part  1209 — Uniform  System  of 
Accounts  for  Inland  and  Coastal  Water- 
ways Carriers: 

List  of  Instructions  and  Accounts 

Under  "Balance  Sheet  Accounts",  the 
following  revisions  are  made: 

•  •  •  •  • 

174     {Deleted) 

•  •  •  •  • 
231     (Deleted) 

•  *  •  •  • 

Line  Items  174  "Debt  discount  and  ex- 
pense" and  231  "Premium  on  long-term 
debt"  are  deleted. 

The  following  Line  items  are  added 
after  line  item  213  "Affiliated  companies; 
advances  payable": 

218  Discount  on  long-term  debt. 

219  Premium  on  long-term  debt. 

•  •  •  •  • 
Balance  Sheet  Instructions 

The  title  of  instruction  27,  "Discount, 
premium,  and  expense  or  long-term 
debt."  and  paragraphs  (a)  and  (b)  are 
revised  and  paragraph  (e)  is  deleted,  to 
read: 

27      Discount,  premium,  and  expense  on 
long-term  debt. 

(a)  Separate  discount,  premium  and 
debt  expense  ledger  accounts  shall  be 
kept  in  which  to  include  discount  suf- 
fered, premium  realized,  and  expense  in- 
curred, in  connection  with  the  sale  of 
each  class  and  series  of  long-term  debt 
'Including  receivers'  and  trustees'  securi- 
ties) issued  or  assumed  by  the  carrier. 
The  net  debit  balances  remaining  in  the 
ledger  accounts  for  discount  and  pre- 
mium shall  be  included  in  account  218, 
"Discount  on  long-term  debt",  and  the 
total  of  the  net  credit  balances  In  ac- 
count 219,  "Premium  on  long-term  debt." 
Debt  expense  shall  be  included  In  ac- 
count 175,  "Other  deferred  debits." 

(bi  Each  fiscal  period  there  shall  be 
charged  to  account  530.  "Amortization 
of  discount  on  long-term  debt,"  a  pro- 


portion on  a  consistent  basis  of  each 
of  the  debit  balances  in  the  discount  and 
premium  accounts  and  correspondingly 
there  shall  be  credited  to  account  506. 
"Release  of  premium  on  long-term  debt." 
a  similar  proportion  of  each  of  the  credit 
balances  in  these  accounts.  Related  debt 
expense  shall  also  be  charged  to  account 
530,  "Amortization  of  discount  on  long- 
term  debt." 

(c)  •  •  • 

(d)  •  *  • 

Balance  Sheet  Accounts 
174      [Deleted] 

The  titles  and  texts  of  accounts  174, 
"Debt  discount  and  expense"  and  231, 
"Premium  on  long-term  debt"  are  de- 
leted. 

The  following  titles,  texts,  and  notes 
are  added  after  the  text  of  account  213, 
"Affiliated  companies;  advances  pay- 
able": 

218  Dineount  on  long-term  debt. 

This  accoimt  shall  include  the  net 
debit  balance  of  the  total  of  all  the  dis- 
count and  premium  accounts  (See  in- 
struction 27.). 

Note  A, — Issue  costs  related  to  long-term 
debt  (debt  expense)  should  be  included  in 
account  175,  "Other  deferred  debits,"  and 
amortized  proportionately  on  a  consistent 
basis  to  account  530.  "Amortization  of  dis- 
count on  long-term  debt."  (See  instruction 
27.) 

Note  B. — When  an  Issue  of  debt  securities, 
or  any  part  thereof,  is  refunded  and  at  the 
date  of  refunding  there  Is  a  balance  of 
unamortized  discount  and  expense  relating 
thereto,  such  amount,  together  with  any 
premium  paid  in  retiring  the  debt,  shall  be 
charged  to  account  527,  "Miscellaneous  in- 
come charges,"  or  account  570,  "Extraordi- 
nary Items,"  as  appropriate, 

219  Premium  on  long-term  debt. 

This  account  shall  include  the  net 
credit  balance  of  the  total  of  all  the 
discount  and  premium  accounts.  (See 
Instruction  27.) 

Note  A. — Issue  costs  related  to  long-term 
debt  (debt  expense)  should  be  Included  In 
account  175,  "Other  deferred  debits,"  and 
amortized  proportionately  on  a  consistent 
basis  to  account  530,  "Amortization  of  dis- 
count on  long-term  debt."  (See  instruction 
27.) 

Note  B. — When  an  issue  of  debt  securities, 
or  any  part  thereof,  Ls  refunded  and  at  the 
date  of  refunding  there  Is  a  balance  of 
unamortized  premium  and  expense  relating 
thereto,  such  amount,  together  with  any 
premium  paid  In  retiring  the  debt,  shall  be 
charged  to  account  507,  "Miscellaneous  In- 
come." or  account  570,  "Extraordinary 
Items,"  as  appropriate. 

231       [Deleted] 

Balance  Sheet  Statement 

Account  299,  "Form  of  balance  sheet 
statement"  is  revised  as  follows: 

•  •  •  •  * 

174     [Deleted] 

»  •  •  •  • 

231     [Deleted) 

Line  items  174 — "Debt  discount  and 
expense"  and  231 — "Premium  on  long- 
term  debt"  are  deleted. 


RULES  AND  REGULATIONS 

The  following  line  items  are  added 
after  line  item  213 — "Affiliated  compa- 
nies— Advances  payable": 

213     •    •    • 

218  Discount  on  long-term  debt. 

219  Premium  on  long-term  debt. 

Tot&i  long-term  debt  (net). 


PART  1210 — UNIFORM   SYSTEM  OF 
ACCOUNTS  FOR  FREIGHT  FORWARDERS 

Amend  Part  1210 — Uniform  System 
of  Accounts  for  Freight  Forwarders. 

List  of  Instructions  and  Accounts 

Under  "General  Balance  Sheet  Ac- 
counts", the  following  revisions  are 
made: 

•  •  •  •  • 
171     [Deleted) 

•  •  *  •  • 
230     [Deleted] 

Line  items  171.  "Debt  discount  and  ex- 
pense", and  230,  "Premium  on  long-term 
debt"  are  deleted. 

The  following  line  items  are  added 
after  line  item  213,  "Long-term  debt  In 
default": 

218  Discount  en  long-term  debt. 

219  Premium  on  long-term  debt. 

220  •    •   • 

•  •  •  •  • 

General  Balance  Sheet  Instructions 

The  text  of  instruction  25,  "Discount, 
premium,  and  expense  on  long-term 
debt",  paragraphs  'a)  and  *b),  are  re- 
vised, and  paragraph  le)  is  deleted,  to 
read: 

23      Disrount,  premium,  and  expense  on 
long-lertn  debl. 

(a)  A  separate  ledger  account  shall 
be  maintained  for  each  subclass  of  long- 
term  debt  (including  receivers'  and 
trustees'  securities)  issued  or  assumed 
by  the  company,  in  which  shall  be  re- 
corded discount  suffered,  premium  real- 
ized, and  expense  incurred  in  connection 
with  the  sale  of  such  debt.  The  net  debit 
balances  remaining  in  the  ledger  ac- 
counts for  discount  and  premium  shall 
be  included  in  account  218,  "Discount  on 
long-term  debt ',  and  the  total  of  the  net 
credit  balances  in  accoimt  219,  "Premium 
long-term  debt".  Debt  expense  shall  be 
included  in  accoimt  172,  "Other  deferred 
debits." 

ib»  Each  month  or  other  accounting 
period  there  shall  be  credited  to  each 
such  account  in  which  there  is  a  debit 
balance,  such  proportion  (based  upon  the 
ratio  of  the  period  to  the  remaining  life 
of  the  security  at  the  beginnine  of  each 
such  accounting  period)  of  the  debit  bal- 
ance therein  as  is  applicable  to  the  pe- 
riod. The  amounts  thus  credited  shall 
be  charged  to  account  422.  "Amortiza- 
tion of  discoimt  on  long-term  debt."  Cor- 
respondingly, each  month  or  other  ac- 
counting period  there  shall  be  charged 
to  each  account  in  which  there  is  credit 
balance  such  proportion  of  the  credit 
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balance  therein  as  is  applicable  to  the 
period.  The  amounts  thus  charged  shall 
be  concurrently  credited  to  account  402, 
"Release  of  premium  on  long-term  debt." 
Related  debt  expense  shall  be  charged  to 
account  422,  "Amortization  of  discoimt 
on  long-term  debt." 

(c)  •   •   • 

(d)  •  •  • 

Instruction  29.  "Form  of  general  bal- 
ance sheet  statement",  is  revised  as 
follows : 

171      [Deleted) 

Line  items  171.  "Debt  discount  and  ex- 
pense" and  230,  "Premium  on  long-term 
debt"  are  deleted. 

The  following  line  items  are  added 
after  line  item  213,  Long-term  debt 
In  default." 

213    •  •  • 

218  Discount  on  long-term  <^ebt. 

219  Premluxa  on  long-term  debt. 


General  Balance  Sheet  Accounts 
171       [Deleted] 

The  titles  and  texts  of  accounts  171. 
"Debt  discount  and  expense"  and  230, 
"Premium  on  long-term  debt"  are  de- 
leted. 

The  following  titles,  texts,  and  notes 
are  added  after  the  text  of  account  213, 
"Long-term  debt  in  default," 

218  Discount  on  long-term  debt. 

This  account  shall  include  the  net 
debit  balance  of  the  total  of  all  the  dis- 
count and  premium  accounts.  (See  in- 
struction 25.) 

Note  A. — Issue  costs  related  to  long-term 
debt  (debt  expense)  should  be  Included  in 
account  172,  "Other  deferred  debits."  and 
amortized  proportionately  on  a  consistent 
basis  to  account  422.  "Amortization  of  dis- 
count on  long-term  debt,"  (See  Instruction 
25.) 

Note  B. — When  an  Issue  of  long-term  debt, 
or  any  part  thereof.  Is  refunded  and  at  the 
date  of  refunding  there  Is  a  balance  of  un- 
amortized discount  and  expense  relating 
thereto,  the  amount  of  such  balance,  to- 
gether with  any  premium  pmld  In  retiring 
the  debt,  shall  be  charged  to  account  414, 
"Miscellaneous  Income  charges,"  or  to  ac- 
count 435,  Extraordinary  Items."  as  may  be 
appropriate  in  accordance  with  the  text  of 
these  accounts. 

219  Premium  on  long-term  debt. 

This  account  shall  Include  the  net 
credit  balance  of  the  total  of  all  the  dis- 
count and  premium  accounts.  iSee  in- 
struction 25.) 

Note  A, — Issue  costs  related  to  long-term 
debt  (debt  expense)  should  be  included  In 
account  172.  "Other  deferred  debits."  and 
amortized  proportionately  on  a  consistent 
basis  to  a  ~ount  422.  "Amortization  of  dis- 
count on  long-term  debt."  (See  Instruction 
25.) 

Note  B. — When  an  i.ssue  of  long-term  debt, 
or  any  part  thereof  Is  refunded  and  at  the 
date  of  refunding  there  Is  a  balance  of  un- 
amortized premium  related  thereto,  the 
amount  of  such  balances  shall  be  credited  to 
account  403,  Miscellaneous  Income."  or  ac- 
count 435,  "Extraordinary  Items,"  as  appro- 
priate. 
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RULES  AND  REGULATIONS 
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Income  Accounts — Ordinary  Items 

The  text  of  account  402,  "Release  of 
premium  on  long-term  debt"  is  revised  as 
follows : 

402  Relou-ie  of  premium  on  long-term 
.Itbt. 

This  account  shall  include  during  each 
fiscal  period  such  proportion  of  the  credit 
balances  in  the  discount  and  premium 
accounts  relating  t-o  outstanding  long- 
term  debt,  as  is  applicable  to  that  period 
This  proportion  shall  be  determined  in 
accordance  with  paragraph  <b)  of  in- 
struction 25,  "Discount,  premium,  and 
expense  on  long-term  debt." 

[FR  Doc  76-24905  Filed  11-29-76,8  45  ami 

Title  50 — Wildlife  and  Fisheries 

CHAPTER  I— UNITED  STATES  FISH  AND 
WILDLIFE  SERVICE,  DEPARTMENT  OF 
THE   INTERIOR 

PART  33— SPORT  FISHING 

De  Soto  National  Wildlife  Refuge,  Iowa  and 
Nebraska 

The  following  special  regulation  is 
effective  on  November  30,  1976. 

§  SS.."!  Sppciiil  rfculalion* ;  -port  fl^h- 
ina:  for  inJividual  nildliff  refuge 
iirean. 

Iowa  and  Nebraska 
DeSoto  National  Wildlife  Refxge 

Sport  fishing  on  the  DeSoto  National 
Wildlife  Refuge.  Iowa  and  Nebraska,  is 
permitted  on  the  lake  area  withm  tne 
refuge.  This  open  area,  comprising  850 
acres,  is  delineated  on  a  map  available 
at  the  refuge  headquarters  and  from  the 
office  of  the  Regional  Director,  PO  Box 
25486.  Denver  Federal  Center,  Denver, 
Colorado  80225.  Sport  fishing  is  subject 
to  the  following  conditions: 

( 1 »  All  fishermen  shall  conform  with 
the  regulations  of  the  State  in  which 
they  are  properly  licensed,  either  Iowa 


or  Nebraska,  subject  to  more  restrictive 
regulations  that  may  be  included  herein. 

( 2 )  Open  Season ;  Daylight  hours  Jan- 
uary 1,  1977  through  February  28,  1977, 
providing  ice  conditions  are  safe  enough 
to  permit  this  activity,  and  6:00  a.m.  to 
9:00  p.m  .  April  15,  1977  through  Septem- 
ber 30.   1977 

<3)  Trot  lines  and  floet  hnes  are  not 
permitted. 

(4 1  Archery  fishmg  and  .i^pear  fishing 
is  permitted  during  the  period  May  1, 
1977,  through  June  15,  1977.  Only  the 
following  fishes  can  be  taken  with  bow 
and  arrow  or  spear:  Bigmouth  Buffalo- 
fish  <Ictiobus  cyprinellus ' ,  Smallmouth 
Buffalofl.sh  (Ictiobus  bubalusi.  Carp 
tCyprinus  carpioi.  Longnose  Oax  (Lepi- 
sosteus  osseus)  and  Shortnose  Gar 
(Lepisosteus  platostomus* . 

i5>  Digging  or  »emmg  for  bait  is  not 
permitted. 

(6»  No  more  than  two  lines  with  two 
hook*  on  each  line  may  be  used  for 
fishing. 

1 7 »  Motor  or  wind  driven  conveyances 
are  not  permitted  on  the  lake  during 
the  period  January  1  to  February  28. 

<8i  The  use  of  boats,  with  or  without 
motors,  is  permiaed  during  the  period 
April  15  to  Sept-ember  15 

'9t  During  the  period  September  15 
to  September  30,  only  boats  without  mo- 
tors or  motors  up  to  25  H.P.  are 
permitted. 

The  provisions  of  thLs  special  regula- 
tion supplement  the  regulations  which 
govern  fishing  on  wildlife  refuge  areas 
generailv  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  33, 
and  are  effective  through  September  30, 
1977. 

James  E.  Frates. 
Refuge   Manager,   DeSoto   Na- 
tional Wildlife  Refuge.  Mis- 
souri Valley,  Iowa. 

November  11,  1976. 

[FR  Doc.76-36064  PUed  H-29-76;8:45  amj 
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these  notices  is  to  give  interested  persons  an  oppK)rtunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 
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COST  ACCOUNTING  STANDARDS 
BOARD 

[4  CFR  Part  403] 

ALLOCATION  OF  HOME  OFFICE 
EXPENSES  TO  SEGMENTS 

Proposed  Amendment 

Notice  is  hereby  given  of  a  Proposed 
Amendment  to  CAS  403  which  would 
eliminate  the  exemption  from  this 
Standard  granted  to  certain  contractors 
Section  403.70(a)  exempts  any  contrac- 
tor or  subcontractor  which  together  with 
its  subsidiaries  did  not  receive  net 
awards  of  negotiated  national  defense 
prime  contracts  during  Federal  fiscal 
year  1971.  totaling  more  than  $30 
million 

The  application  of  CAS  403  to  the 
currently  exempted  contractors  was  de- 
layed pending  an  evaluation  of  the  ex- 
perience of  the  largest  defense  contrac- 
tors with  the  Standard,  This  evaluation 
has  been  completed.  On  the  basis  of 
this  evaluation,  the  Board  has  concluded 
that  the  Standard  is  accomplishing  the 
objectives  of  achieving  greater  uniform- 
ity in  the  allocation  of  home  office  ex- 
penses and  materially  improving  the 
allocation  process.  Moreover  there  is 
evidence  that  almost  all  contractors  re- 
quired to  make  significant  changes  as  a 
result  of  this  Standard  did  so  without 
undue  trouble  or  expense, 

A  review  of  contractors  now  exempt 
from  CAS  403  indicates  that  many  of 
these  are  already  in  substantial  com- 
pliance with  the  Standard,  In  the  in- 
terest of  uniformity  and  consistency, 
the  Board  believes  that  any  contractor 
which  allocates  home  office  expenses  to 
segments  performing  defense  contracts 
should  not  be  exempt. 

The  Cost  Accounting  Standards  Board 
solicits  comments  on  the  proposed 
Amendment  of  CAS  403,  Interested  per- 
.sons  should  submit  their  comments  to 
the  Cost  Accounting  Standards  Board, 
441  G  Street.  NW,.  Room  4836.  Wash- 
ington, DC,  20548.  To  be  given  consid- 
fMation  by  the  Board  in  its  deliberations 
relative  t6'the  proposal,  written  submis- 
sions must  arrive  no  later  than  Janu- 
ary 31,  1977.  All  written  submissions 
made  pursuant  to  this  notice  will  be 
made  available  to  the  public  for  In- 
spection during  the  Board's  regular 
business  hours. 

The  following  amendments  to  Part 
403  of  the  Board's  regulations  are 
proposed : 

1.  Amend  403,70ia)  by  adding  the  fol- 
lowing sentences: 


§  403.70      Fxcniptions. 

ia»  •  *  *  This  exemption  expires  on 
September  30,  1977,  Any  contractor  ex- 
empted from  this  Standard  prior  to 
that  date,  who  recei\es  a  contract  after 
the  effective  date  set  forth  in  5  403.80  b' 
shall  be  required  to  comply  at  the  start 
of  his  first  cost  accounting  period  fol- 
lowing the  expiration  of  this  exemption, 

•  •  *  •  • 

2,  Amend  403'80  Effective  date  to  re- 
designate s  403.80  to  be  403.80ia)  and  to 
add  a  paragraph  "bi   as  follows: 

§  403.80      Effcrlix-  date. 

•  •  •  •  • 

b»   The  effective  date  of  §403,70iai 
as  amended  on  [dateM  is  July  1,  1977, 

Arthur  Schoenhaut, 
Executive  Secretary. 

(FR  Doc  76-35244  Fr.ed  11-29  76:8-45  am] 

CIVIL  SERVICE   COMMISSION 

[5  CFR  Chapter  I] 

REVIEW  OF  THE  STANDARDS  FOR  A 
MERIT  SYSTEM  OF  PERSONNEL  AD- 
MINISTRATION 

Advance  Notice  of  Proposed  Rulemaking 

The  U.S,  Civil  Service  Commission  has 
determined  it  is  essential  to  thoroughly 
review  the  Standards  for  a  Merit  System 
of  Personnel  Administration  (hereafter 
referred  to  as  the  Standards).  The 
Standards  are  printed  below  in  their 
present  form,  45  CFR  Part  70.  Before 
they  are  submitted  as  proposed  rules  they 
will  be  appropriately  recodified  under  5 
CFR.  Chapter  I.  A  list  of  the  programs  to 
which  they  apply  appears  at  the  end  of 
this  notice  in  .'Appendix  A. 

The  Intergovernm.ental  Personnel  Act 
of  1970,  Pub.  L,  91-648,  iIPA).  trans- 
ferred to  the  Commission  all  functions, 
powers,  and  duties  of  all  other  depart- 
ments, agencies,  and  offices  (other  than 
the  President  i  to  prescribe  personnel 
standards  on  a  merit  basis  applicable  to 
programs  of  grants-in-aid  that  specifi- 
cally require  such  standards.  It  provided 
that  existing  standards  would  remain  in 
effect  until  superceded  by  the  Commis- 
sion. 

A  review  of  the  Standards  is  essential 
at  this  time  for  a  number  of  reasons  as 
follows : 

1.  The  Standards  issued  in  March  1971 
are  now  more  than  five  years  old, 

2.  The  Standards  were  drafted  prior  to 
enactment  of  the  Intergovernmental 
Personnel  Act. 


'  The  date  oi  this  Amendment  Is  expected 
to  be  in  AprU  1977. 


3.  Significant  statutes  affecting  State 
and  local  personnel  administration  have 
been  enacted  or  extended  since  the  issu- 
ance of  the  Standards,  e.g..  Title  'VII  of 
the  Civil  Rights  .Act  and  the  Age  Dis- 
crimination m  Employment  Act. 

4.  The  Equal  Employment  Op{X)rtunity 
Commi.ssion's  selection  guidelines  became 
applicable  to  St^ite  and  local  govern- 
ments. 

5.  There  have  been  many  significant 
court  decisions  affecting  State  and  local 
personnel  administration, 

6.  There  have  been  issuances  by  mem- 
bers of  the  Equal  Employment  Oppor- 
tunity Coordinating  Council  on  goals  and 
tim.etables,  selection  and  affinnative  ac- 
tion. 

7.  There  has  been  a  rapid  growth  in 
organizations  of  State  and  local  employ- 
ees and  many  new  State  and  local  labor- 
management  relations  laws  ha\e  been 
enacted. 

Recommendations  for  revision  of  the 
Standards  and  their  administration  arc 
invited  from  all  interested  parties.  All 
material  received  on  or  before  Januar;-' 
14.  1977,  will  be  considered  Communica- 
tions should  be  submitted  to  Director, 
Bureau  of  Intergovernmental  Personnel 
Program.s.  U,S,  Civil  Service  Com.mission, 
1900  E  Street,  N'W.  Washington,  DC 
20415, 

Immediately  following  the  printing  of 
the  Standards  below  is  a  discussion  of 
specific  Lssues  which  are  sugge.'^ted  as  re- 
quiring attention.  Comments  are  welcome 
on  these  issues  as  well  as  any  additional 
rc-commendations. 

PART    70 — STANDARDS    FOR    A    MERIT    SYSTEM 
OF   PERSONNEL    ADMINISTRATION 

Purpose 

Jurisdiction. 

Mer;t  iytem  organization. 

Eq.:a;  err.ployment  opportunity. 

En.p:   ype-management  relations. 

Pol.t.va.;  activity. 

C. a-;  If; cat  ion 

Compensation. 

Rccr-.ntn^.ent 

Select  ior, 

Appoit.tment. 

Career  advaricement. 

Layoffs  and  separations. 

Cooperatior.  between  merit  systems. 

E.xter.sion  of  merit  system. 

Personnel  records  and  reports 

Authoritt:  The  provisions  of  this  Part  70 
issued  under  29  U,S  C  49d,  40  U.S  C  484,  42 
use  246,  231d,  302  503,  002,  639  705,  1202, 
1302,  1352,  1382,  1395hh,  13968,  2674.  2684. 
3023,  4573,  50  US  C   App   3286, 

Sotmcr :  The  provisions  of  this  Part  70  ap- 
pear at  36  F.R  44:58  Mar  6,  1971,  unless 
otherwise  noted 

5  70  :     Purpo.sf 

taj    These  standards  are  promulgated  by 
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the  Department  of  Health.  BducaUon,  and 
Welfare.  Labor,  and  Defense  to  implement 
statutory  and  regulatory  provisions  requir- 
ing the  establishment  and  maintenance  of 
personnel  standards  on  a  merit  basis  in  the 
administration  of  various  grant-in-aid  pro- 
grams 

(b(  The  development  of  proper  and  effi- 
cient administration  of  the  grant-in-aid  pro- 
grams Is  a  mutual  concern  of  the  Federal, 
State,  and  local  agencies  cooperating  In  the 
programs.  Proper  amd  efficient  administration 
requires  clear  definition  of  functions,  em- 
ployment of  the  moat  competent  available 
persormel,  and  development  of  staff  morale 
and  individual  efficiency.  The  cooperative 
efforts  of  merit  system  and  program  agency 
personnel  offices  In  providing  comprehensive 
personnel  programs  are  essential.  Such  pro- 
grams provide  for  analyzing  and  classifying 
Jobs,  establishing  adequate  and  equitable 
salary,  fringe  benefit,  and  retirement  plans; 
projecting  manp>ower  needs  and  planning  to 
meet  them,  developing  effective  recruitment. 
selection,  placement,  training,  employee 
evaluation,  and  promotion  programs;  assur- 
ing equal  opportunity  and  providing  affirma- 
tive action  proframa  to  achieve  that  end; 
protacilng  employees  from  discrimination, 
arbitrary  removal,  and  political  preeeures; 
conducting  positive  employee-management 
relations  and  communications;  and  provid- 
ing research  to  Improve  personnel  methods 
Personnel  programs  must  be  planned  and  ad- 
ministered in  a  timely,  expeditious  manner 
to  meet  effectively  program  and  merit  sys- 
tem objectives. 

(c)  An  Integral  peu-t  of  the  grant-in-aid 
programs  is  the  malntensmce  by  the  State 
and  local  governments  of  a  merit  system  of 
personnel  administration  for  the  grant-aided 
agencies  The  Federal  agencies  are  Interested 
In  the  development  and  continued  Improve- 
ment of  State  and  local  merit  systems  but  ex- 
ercise no  authority  over  the  selection,  ten- 
ure of  office,  or  compensation  of  any  individ- 
ual employed  in  conformity  with  tHe  pro- 
visions of  such  systems. 

I  d )  Laws,  rules,  regulations,  and  policy 
statements  to  effectuate  a  merit  system  In 
accordance  with  these  standards  are  a  neces- 
sary part  of  the  approved  State  plans  required 
as  a  condition  of  Federal  grants.  Such  laws, 
rules,  regulations,  policy  statements,  and 
amendments  thereto  will  be  reviewed  for  sub- 
stantial conformity  to  these  standards.  The 
administration  of  the  merit  system  will  like- 
wise be  subject  to  review  for  compliance  In 
operation. 

(e)  Continuing  application  of  these  stand- 
ards will  give  reasonable  assurance  of  a 
proper  basis  for  personnel  administration, 
promote  a  career  service,  and  result  In  In- 
creased operating  efficiency  and  program  ef- 
fectiveness. Within  these  standanls  means 
aire  provided  for  the  effectuation  of  national 
policies  for  structuring  jobs  and  the  training 
and  employment  of  the  disadvantaged. 

(f)  In  order  to  assist  State  and  local  Ju- 
risdictions In  maintaining  their  merit  sys- 
tems under  these  standards,  technical  con- 
sultative service  wUl  be  made  available. 

i  70.2     Jurisdiction. 

These  standards  are  applicable  to  all  per- 
sonnel, both  State  and  local,  except  thoae 
exempted  In  this  section,  engaged  In  the 
administration  of  grant-in-aid  programs  un- 
der Federal  laws  and  regulations  requiring 
the  establishment  and  maintenance  of  per- 
sonnel standards  on  a  merit  basis.  The  stand- 
ards aoply  to  personnel  engaged  In  the  ad- 
ministration of  the  federally  aided  programs, 
irrespective  of  the  source  of  funds  for  their 
Individual  salaries.  The  following  positions 
may  be  exempted  from  application  of  these 
standards:    Members  of  policy,  advisory  re- 


PROPOSED  RULES 

view,  and  appeals  boards  or  similar  bodies 
who  do  not  perform  admlnlstraUve  duties 
as  individuals;  officials  serving  ex  ofBclo  and 

performmg  incldenUl  administrative  duties; 
the  executive  head  and  a  deputy  or  deputies 
to  the  executive  head  of  each  State  agency 
as  warranted  by  the  size  and  complexity  of 
the  organization,  scope  of  programs,  and  na- 
ture of  the  positions;  one  confidential  assist- 
ant or  secretary  to  any  of  the  foregoing  ex- 
empted officials;  attorneys  serving  as  legal 
counsel;  the  executive  head  of  an  Independ- 
ent local  public  health  or  civil  defense 
agency;  part-time  professional  health  and 
related  personnel;  tlme-llmlted  positions  es- 
tablished for  the  purpose  of  conducting  a 
special  study  or  Investigation;  and  unskilled 
labor. 
;  70.3     Mertf  system  organization. 

(a)  Any  one  of  a  variety  of  types  of  merit 
system  organizations  covering  substantially 
all  employees  In  a  State  or  local  government 
would  meet  the  requirements  of  this  section 
If  it  adequately  provides  for  Impartial  admin- 
istration and  the  system  and  its  adminis- 
tration are  In  substantial  conformity  with 
.h«63  standards.  The  syatem  will  be  admln- 
latered  by  a  qualified  merit  system  executive 
who  may  be  responsible  to  the  chief  execu- 
tive a  top  level  official,  or  a  board  or  com- 
mission. 

(bi  In  the  absence  of  such  a  system,  a 
SUte  mav  establish  a  cooperative  interagency 
merit  system  for  the  grant-aided  agencies 
covered  by  the  standards.  In  the  Interest  of 
economy,  efficiency,  and  effectiveness,  a  sin- 
gle cooperative  merit  system  will  be  estab- 
lished for  all  of  these  grant-aided  agencies. 
The  cooperative  merit  system  will  be  admin- 
istered by  a  qualified  executive  and  adequate 
staff  appointed  on  the  basis  of  merit  and 
serving  in  accordance  with  the  provisions  of 
the  merit  svstem.  An  ImpartUl  citizens'  merit 
system  council  will  be  esUbllshed  to  assure 
that  In  accordance  with  merit  principles  pub- 
lic employment  Is  based  on  the  public  Inter- 
est. Including  management  effectiveness  and 
sound  emplovee  relations.  The  members  of 
this  council  or  board  will  be  appointed  by  the 
chief  executive  or  by  the  administrative  agen- 
cies, as  determined  by  the  State,  and  will 
serve  overlapping  terms  No  member  will  be 
emploved  in  any  other  capacity  In  any  of 
the  agencies  covered  by  the  merit  system. 

(c)  A  local  govermnent  may  elect,  at  the 
option  of  the  State,  to  cover  grant-aided  pro- 
grams under  a  merit  system  serving  other 
grant-aided  agencies  covered  toy  the  stand- 
ards, such  as  a  system  serving  State  agencies, 
another  city  or  county,  or  a  group  of  local 
Jurisdictions. 
;  70  4     Equal  employment  opportunity. 

Equal  employment  opportunity  will  be  as- 
sured In  the  State  system  and  affirmative  ac- 
tion provided  In  Its  administration.  Discrimi- 
nation against  any  person  in  recruitment, 
examination,  appointment,  training,  pro- 
motion, retention,  discipline  or  any  other 
aspect  of  personnel  admlnlatratlon  because 
of  political  or  religious  opinions  or  affilia- 
tions or  because  of  race,  national  origin,  or 
other  nonmertt  factors  will  be  prohibited. 
Discrimination  on  the  basis  of  age  or  sex 
or  physical  disability  will  be  prohibited  ex- 
cept where  specific  age.  sex.  or  physical  re- 
quirements constitute  a  bona  fide  occupa- 
tional qualification  necessary  to  proper  awl 
efficient  administration.  The  regulations 
will  Include  provisions  for  appeals  in  cases 
of  alleged  discrimination  to  an  tmpartial 
body  whose  determination  shall  t)e  binding 
upon  a  finding  of  discrimination. 

I  70  5     Employee-management  relations 

The  rights  of  public  employees  to  organize 
and  Join  or  refrain  from  Joining  an  orga- 


nization for  purposes  of  representation  and 
the  matters  on  which  they  may  negotiate  or 
on  which  management  agrees  to  meet  and 
confer  should  be  delineated,  along  with  other 
employee  rights  and  obligations  and  manage- 
ment rights  and  obligations.  Means  should 
be  established  for  resolution  of  Impasses.  The 
maintenance  of  a  system  of  personnel  ad- 
ministration based  on  merit  principles  must 
be  assured. 

§  70.6     Political  activity. 

Every  employee  will  have  the  right  freely 
to  express  his  views  as  a  citizen  and  to  cast 
his  vote.  Coercion  for  political  purposes  of 
and  by  employees  of  federally  aided  programs 
and  use  of  their  positions  for  political  pur- 
poses will  be  prohibited.  Participation  in 
partisan  political  activity  by  an  employee 
subject  to  these  standards  will  be  prohibited 
with  respect  to  activity  prohibited  In  feder- 
ally grant-aided  programs  under  the  Federal 
Hatch  Political  Activities  Act,  as  amended,  5 
U.S.C.  1501-1508.  (Individuals  whoee  prin- 
cipal employment  Is  in  a  federally  grant- 
aided  program  are  subject  to  the  prohibitions 
in  the  Hatch  Act,  administered  by  the  U.S. 
Civil  Service  Commission,  regardless  of 
whether  their  employment  is  covered  by  these 
standards.) 

5  70.7     Classification. 

A  position  classification  plan  based  upon 
analysis  of  the  duties  and  responsibilities  of 
each  position  wUl  be  established  and  main- 
tained on  a  current  basis.  The  claaelflcation 
plan  will  include  an  appropriate  title  for 
each  class  of  position,  a  description  of  the 
duties  and  responsibilities  of  positions  in  the 
class,  and  minimum  requirements  of  train- 
ing, experience,  skills,  knowledges,  abilities, 
and  other  qualifications  necessary  for  entry 
Into  the  class. 

S  70.8     Compensation. 

(a)  A  plan  of  compensation  for  all  classes 
of  positions  will  be  established  and  main- 
tained on  a  current  basis.  The  plan  will  In- 
clude salary  rates  adjusted  to  the  respon- 
sibility and  difficulty  of  the  work  and  will 
take  into  account  the  prevailing  compensa- 
tion for  comparable  positions  In  the  recruit- 
ing areas  and  in  other  agencies  of  the  govern- 
ment and  other  relevant  factors.  It  will  pro- 
vide for  salary  advancement  for  full-time  per- 
manent employees  based  upon  quality  and 
length  of  service  and  for  other  salary  adjust- 
ments. 

(b)  Compensation  in  a  local  agency  will 
be  governed  by  a  compensation  plan  which. 
at  the  option  of  the  State,  is  established  by : 
a  local  government  and  covers  other  local 
agencies;  the  State  and  covers  local  grant- 
aided  agencies;  or  the  State  and  covers  the 
agency  responsible  for  State  administration 
of  Federal  grants. 

;  70  9    Recruitment. 

An  active  recruiting  program  will  be  con- 
ducted, based  upon  a  plan  to  meet  ctirrent 
and  projected  manpower  needs.  The  recruit- 
ing efforts  of  the  merit  system  and  program 
agencies  will  be  coordinated  and  carried  out 
in  a  timely  manner.  Recruitment  will  be 
tailored  to  the  various  classes  of  positions  to 
be  filled  and  will  be  directed  to  all  appropri- 
ate sources  of  applicant*  In  order  to  attract 
an  adequate  number  of  candidates  for  con- 
sideration and  to  permit  successful  competi- 
tion with  other  employers.  Recruiting  pub- 
licity will  be  carried  out  through  all  appropri- 
ate media  for  a  sufficient  period  to  assure 
open  opportunity  for  the  public  to  apply  and 
be  considered  for  public  employment  on  the 
basis  of  abilities  and  potential.  Such  pub- 
licity will  indicate  that  the  agency  is  an  equal 
opportunity  employer. 
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5  70.10    Selection. 

(a)  Selection  for  entrance  to  the  career 
service  will  be  through  open  competition. 
The  selection  process  will  maxlwiize  reliabil- 
ity, objectivity,  and  validity  through  a  prac- 
tical and  normally  multipart  assessment  of 
applicant  attributes  necessary  for  successful 
Job  performance  and  career  development.  Ap- 
plicants will  meet  the  minimum  require- 
ments of  the  Job  class.  The  parts  of  the  total 
examination  will  consist.  In  various  combina- 
tions as  appropriate  to  the  class  and  to  avail- 
able manpower  resources,  of  such  devices  as 
work-sample  and  performance  tests,  prac- 
tical written  tests,  individual  and  group  oral 
examinations,  ratings  of  training  and  experi- 
ence, physical  examinations,  and  background 
and  reference  inquiries.  In  determining  rank- 
ing of  candidates,  the  examination  parts  will 
be  appropriately  weighted. 

(b)  To  facilitate  employment  of  disad- 
vantaged persons  In  aide  or  similar  positions. 
competition  may  be  limited  to  such  Individ- 
uals. 

i  70.11     Appointment. 

(a)  Appointments  to  positions  not  herein 
exempted  will  be  made  on  the  basis  of  merit 
by  selection  from  among  the  highest  avail- 
able ellglbles  on  appropriate  registers  estab- 
lished in  accordance  with  the  above  provi- 
sions on  recruitment  and  selection.  Perma- 
nent appointment  will  be  based  upon  satis- 
factory performanc*  of  employees  during  a 
fixed  probationary  period. 

(b)  In  the  absence  of  an  appropriate  regis- 
ter. Individuals  appointed  to  temporary  or 
other  nonstatus  positions  or  given  provi- 
sional appointments  to  permanent  positions 
pending  establishment  of  a  register  will  be 
certified  by  the  merit  system  executive  as 
meeting  at  least  the  minimum  qualifications 
established  for  the  class  of  position.  Such 
appointments  will  be  tlme-llmlted.  Provi- 
sional appointments  will  not  be  continued 
beyond  the  established  time  limit  unle.ss 
compelling  extenuating  circumstances  exist 
and  are  a  matter  of  record.  Provisional  ap- 
pointments will  be  terminated  within  a  speci- 
fied reasonable  period  following  establish- 
ment of  an  appropriate  list  of  ellglbles. 

(c)  Emergency  appointments  may  be  made 
for  a  specified  limited  period  to  provide  for 
maintenance  of  essential  services  In  an 
emergency  situation  where  normal  employ- 
ment procedures  are  impracticable. 

§  70  12    Career  advancement . 

(a)  Employee  performance  and  potential 
should  be  evaluated  systematically  In  order 
to  Improve  Individual  effectiveness  to  assess 
training  needs  and  plan  training  opportuni- 
ties, and  to  provide  a  basis  for  decisions  on 
placements,  promotions,  separations,  salary 
advancements  and  other  personnel  actions. 

(b)  When  in  the  best  Interest  of  the  serv- 
ice it  is  determined  to  fill  a  position  by  pro- 
motion, consideration  will  be  given  to  the 
eligible  permanent  employees  in  the  agency 
or  In  the  career  service  and  the  selection 
will  be  based  upon  demonstrated  capacity, 
and  quality  and  length  of  service.  Promo- 
tions will  require  certification  of  eligibility 
by  the  merit  system  executive. 

§  70.13    Layoffs  and  separations. 

Employees  who  have  acquired  permanent 
status  win  not  be  subject  to  separation  or 
suspension  except  for  cause  or  reasons  of 
curtailment  of  work  or  lack  of  funds.  Reten- 
tion of  employees  In  classes  affected  by  reduc- 
tion in  force  will  be  based  upon  systematic 
consideration  of  type  of  appointment.  length 
of  service,  and  relative  efficiency.  In  the 
event  of  separation  permanent  employees  will 
have  the  right  to  appeal  to  an  Impartial 
body  through  an  established  procedure. 


!  70.14    Cooperation  between  merit  systems. 

To  facilitate  public  service  mobility  and 
maximum  utilization  of  manpower  provision 
should  be  made  for;  Cooperative  Interjuris- 
dictional recruiting,  examining,  certifying, 
training  and  other  personnel  functions;  add- 
ing to  registers  of  ellglbles  applicants  with 
eligibility  on  comparable  examinations  In 
other  Jurisdictions;  appointing  employees  on 
the  basis  of  their  permanent  merit  system 
status  In  another  Jurisdiction,  with  maxi- 
mum protection  of  their  retirement  and 
other  benefits. 

§  70.16     Extension  of  merit  system. 

(a)  As  determined  by  the  State,  upon  the 
Initial  extension  of  the  merit  system  to  a 
program,  an  Incumbent  may  obtain  perma- 
nent status  through  an  open  competitive 
examination;  or  if  he  has  a  specified  period 
of  service  lu  the  agency,  at  its  discretion  he 
may  attain  permanent  status  If  he  passes  a 
noncompetitive  qualifying  examination  If 
he  does  not  pass,  such  an  employee  may  be 
retained  in  the  position  in  which  he  has  in- 
cumbency preference  without  acquiring  the 
rights  of  merit  system  status. 

(b)  An  employee  with  status  under  a  merit 
system  meeting  these  standards  will  retain 
comparable  status  if  the  employing  agency  is 
placed  under  the  Jurisdiction  of  another 
merit  system. 

§  70.16     Personnel   records   and   reports. 

Such  personnel  records  as  are  neces.sary 
for  the  proper  administration  of  a  merit 
system  and  related  agency  personnel  pro- 
grams win  be  maintained.  Periodic  reports 
will  be  prepared  as  neces.sary  to  Indicate  com- 
pliance with  applicable  Stat*  and  local  re- 
quirements and  these  standards. 

Major  Issues  for  Review 

methods  of  administeping  the  standards 

(8  70,1  PURPOSE) 

Cun*ently,  each  State's  own  personnel 
statutes,  regulations,  and  other  policy 
materials  comprise  the  personnel  part  of 
the  State  plan  for  grants.  These  are  re- 
viewed under  the  Standards  and  rec- 
ommendations made  for  acceptability  or 
improvement.  For  a  merit  system  plan  to 
be  acceptable,  it  must  not  deviate  from 
the  Standards  to  such  a  degree  or  in  such 
a  fundamental  way  that  it  cannot  be 
found  to  be  in  "substantial  conformity" 
with  the  Standards.  Reviews  of  the  oper- 
ations of  the  merit  system,  based  upon 
statistical  indicators  and  onslte  visits, 
are  made  to  permit  reasonable  assurance 
of  compliance  with  the  approved  State 
plans.  The  main  effort  is  a  cooperative 
approach  to  upgrading  State  and  local 
personnel  operations  for  grant  programs. 
The  Federal  emphasis  is  on  technical  as- 
sistance and  advisory  service  rather  than 
enforcement. 

The  Merit  System  Standards  are  ap- 
plicable to  25  Federal  grant  programs 
and  over  300  State  agencies  receiving 
Federal  grants.  They  also  apply  to  all 
local  employees  engaged  in  the  adminis- 
tration of  the  grant-aided  programs 
covered. 

The  review  will  attempt  to  determine 
whether  better  approaches  to  adminis- 
tration can  be  found  which  will  (1)  ade- 
quately maintain  the  Federal  interest  in 
proper  and  efficient  administration,  <2) 
recognize  fully  the  rights  of  State  and 
local  governments.  <3)  encourage  inno- 
vation and  allow  diversity  to  them  in 


designing  and  managing  their  own  per- 
sonnel systems,  and  i4i  further  the  effort 
under  the  IPA  to  strengthen  State  and 
local  personnel  resources.  It  will  consider 
whether  different  approaches  to  adminis- 
tration would  be  more  appropriate,  effec- 
tive, or  economical,  e.g.,  whether  there 
should  continue  to  be  Federal  pre-audit 
of  personnel  plans,  or  whether  there 
should  be  reliance  on  the  jurisdiction's 
own  certification  of  its  compliance; 
whether  there  should  continue  to  be 
standards  requirements  for  small  local 
governments  with  few  employees,  and  if 
so  whether  they  need  different  methods 
of  administration.  It  will  consider  the 
relative  merits  of  delegation  to  the  States 
of  assurance  of  local  compliance  com- 
pared to  direct  Federal  administration 
Qf  the  Standards  at  the  local  level  of 
government 

EXEMPTION   OF   TOP-LEVEL   POSITIONS  FROM 
THE    STANDARDS     ($70.2    JURISDICTION) 

Provisions  generally  are  made  for  ex- 
emption from  merit  systems  of  a  limited 
number  of  principal  administrators  of 
agencies  to  perniit  elected  chief  execu- 
tives to  appoint  individuals  responsive  to 
their  direction  to  determine  and  advocate 
major  administration  policy  and  assure 
that  it  is  carried  out  by  the  career  civil 
service.  T^e  need  for  exemptions  vanes 
from  Jurisdiction  to  jurisdiction  accord- 
ing to  different  approaches  to  organiza- 
tion and  size  of  agencies. 

Holding  the  exemntion  of  administra- 
tor positions  to  the  level  necessar>'  to  as- 
sure responsiveness  to  the  elected  chief 
executive  so  that  the  carrier  service  will 
include  responsible  positions  helps  as- 
sure continuity  of  experienced  high-level 
staff.  It  also  provides  maximum  possible 
promotional  opportunities  rather  than 
limited  career  patterns,  and  thus  facili- 
tates recruitment  and  retention  of  able 
career  employees. 

The  Standards  permit  the  exemption 
of  the  agency  head  and  "a  deputy  or 
deputies  to  the  executive  head  of  each 
State  agency  as  warranted  by  the  size 
and  complexity  of  the  organization, 
scope  of  programs,  and  nature  of  the 
positions."  This  section  of  the  Standards 
has  been  liberally  interpreted 

However,  problems  have  developed 
where  some  State  legislatures  have  pro- 
vided for  the  exemption  of  large  numbers 
of  employees  going  down  Into  jobs  which 
the  Civil  Service  Commission  and  Fed- 
eral grantor  agencies  have  felt  were  pri- 
marily Involved  In  direction  of  line  oper- 
ations and  would  affect  continuity  of 
admlnLstration.  This  que.stion  has  been 
clasely  linked  with  imnlementatlon  of 
new  forms  of  organization  at  the  State 
level  such  as  the  .<;o-called  umbrella  or 
super  agency  and  regionalization.  The 
review  will  consider  whether  the  current 
provisions  are  appropriate,  or  whether 
other  approaches  are  available  which 
would  be  more  flexible  and  allow  for 
greater  diversity  among  jurisdictions. 
while  maintaining  the  Federal  interest  in 
proper  and  efficient  administration. 

EQUAL  EMPLOYMENT  OPPORTUNITY    (|  70  4  » 

One  of  the  basic   merit  principles  is 
equal    employment    opportunity.    Merit 
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sjrstems  eire  designed  to  provide  selection 
based  on  objective  and  competitive  meas- 
ures of  Job  related  knowledges,  sltllls  and 
abilities.  On  the  whole,  merit  systems 
have  provided  a  breakthrough  in  remov- 
ing artificial  barriers  to  the  employment 
of  those  whose  opportimities  in  many 
cases  were  severely  limited  in  the  public 
service 

The  Standards  call  for  affirmative  ac- 
tion consistent  with  merit  principles  to 
assure  equal  employment  opportunity. 
This  has  been  the  major  area  of  em- 
phasis in  administration  of  the  Stand- 
ards since  1971.  They  have  been  inter- 
preted to  prohibit  preferential  treatment 
on  the  basis  of  sex.  race,  national  origin, 
or  other  non-ment  factors  The  overall 
employment  statistics  in  programs  sub- 
ject to  the  Standards  are  generally  good, 
although  there  are  still  few  women  and 
minorities  in  management  Jobs  in  many 
public  agencies. 

In  the  past  few  years  some  State  and 
local  governments  have  adopted  special 
procedures  for  deciding  who  will  be  con- 
sidered for  appointment  in  situations  in 
which  members  of  various  groups  do  not 
appear  to  be  fairly  represented  in  the 
work  force.  These  procedures  have  in- 
cluded, among  others:  Recruitment  and 
selective  certification  limited  to  members 
of  those  groups:  expanded  certification 
procedures  which  bring  some  members 
of  target  groups  into  consideration:  and 
procedures  which  limit  consideration  to 
the  highest  ranking  candidates  on  the 
register  plus  the  highest  ranking  candi- 
dates from  the  target  groups.  The  efifects 
of  these  various  procedures  range  from, 
on  the  one  hand,  assuring  that  members 
of  the  target  group  are  given  considera- 
tion along  with  other  persons,  with  ul- 
timate selection  to  be  based  on  relative 
ability,  to  limiting  consideration  to  mem- 
bers 01'  particular  groups  only.  Some  per- 
sons   raise   questions    concerning    their 
compatibihty    with    civil    rights    laws; 
others  raise  issues   regarding   potential 
conflict  with  the  concept  of  merit;  others 
feel  they  advance  the  cause  of  equal  op- 
portunity consistent  with  merit  princi- 
ples. In  searching  for  better  means  of 
achieving   equal   opportunity    in   public 
employment  some  conflicts  should  be  ex- 
pected  Arriving  at  the  right  public  pol- 
icy  requires   that    the   many    views   be 
heard  and  considered. 

Some  who  are  concerned  with  these 
matters  believe  that  a  fundamental  con- 
flict exists  between  merit  and  these  ap- 
proaciies  to  affirmative  action  to  achieve 
equal  opportunity,  and  tliat  a  public 
policy  decL^ion  must  be  made  regarding 
which  takes  precedence  Others  hold  the 
view  that  a  basic  compatibility  exists  be- 
tween merit  and  equal  employment  op- 
portumly  which  can  be  furthered  in  the 
administration  of  merit  programs  by  1 1 » 
assurink;  that  all  procedures  which  are 
used  actually  serve  merit  and  <2'»  by 
bemst  conscious  of  the  effects  of  those 
procedures  on  women  and  the  various 
minority  groups. 

The  re-view  of  the  Standards  will  seek 
criteria  for  determining  which  innova- 
tive practices,  designed  to  progress  even 
further  in  meeting  the  goals  of  equal  em- 


ployment opportunity,  can  be  viewed  as 
compatible  with  merit  principles  The 
review  will  squarely  and  openly  address 
all  current  personnel  practices  in  arriv- 
ing at  those  criteria.  The  review  of  the 
Merit  System  Standards  will  need  sug- 
gestions from  all  interested  parties  on 
how  to  continue  to  make  merit  employ- 
ment equal  opportunity  and  how  to  meet 
the  needs  of  national  policy  to  assure  the 
swift  removal  of  all  types  of  discrimina- 
tion in  employment. 

EMPLOYEE-MANAGEMENT  RELATIONS 
(§  70. 5> 

A  major  issue  affecting  public  person- 
nel administration  concerns  appropriate 
policy  for  relations  between  employee  or- 
ganizations and  management  In  the  pub- 
lic service.  Such  relations  in  State  and 
local  government  are  rapidly  undergoing 
critically  important  changes.  Unions  of 
State  and  local  government  employees 
are  among  the  fastest  growing  in  the 
United  States.  Independent  employee 
associations,  active  In  many  government 
jurisdictions  for  years,  continue  to  have 
large  memberships.  Strikes  against  State 
and  local  governments  have  become  more 
frequent. 

Employee-management  relations  in 
the  public  service  generally  has  not  been 
as  systematically  organized  or  adminis- 
tered as  in  industry.  There  are  a  wide 
variety  of  approaches  to  employee-man- 
agement relations  among  the  States. 
There  has  been  a  signflcant  lack  of  suc- 
cess in  preventing  strikes.  Professional 
workers  in  the  health,  welfare,  and  em- 
ployment security  fields  have  partici- 
pated in  a  variety  of  work  stoppages. 

Some  who  are  concerned  with  these 
matters  hold  that  a  fundamental  conflict 
exists  between  merit  and  collective  bar- 
gaining and  that  a  decision  must  be 
made  regarding  which  takes  precedence. 
Others  believe  that  a  basic  compatibility 
exists  between  merit  and  collective  bar- 
gaining which  can  be  furthered  in  the 
administration  of  merit  systems  by  as- 
suring that  all  procedxires  which  are  used 
actually  serve  merit  and  by  being  con- 
scious of  the  effects  of  those  procedures 
on  employees  and  the  organizations 
which  represent  them. 

The  merit  principles  inthe  IPA  'see 
Section  2i  speak  only  of  "assuring  fair 
treatment  of  •  '  *  employees"  and  do  not 
specifically  address  employee-manage- 
ment relations.  The  current  Standards 
provide  guidelines,  not  requirements,  re- 
garding the  need  to  structure  employee- 
management  relations  and  to  provide 
means  for  resolution  of  impasses  They 
require  only  that  "The  maintenance  of 
a  system  of  personnel  administration 
based  on  merit  principles  must  be  as- 
sured " 

The  review  will  seek  to  determine 
whether  the  current  Standards*  provi- 
sions are  appropriate,  whether  they 
should  be  eliminated,  or  whether  a  new 
approach  is  called  for. 

POLITICAL    ACTIVITIES    (§  70.6) 

The  restrictions  on  political  activity 
for  State  and  local  employees  derive 
from  two  sources:   The  Hatch  Political 


Activity  Act  and  the  provision  on  politi- 
cal activity  in  the  Merit  System  Stand- 
ards. The  U.S.  Civil  Service  Commission 
administer^  both  of  these  provisions  and 
has  been  able  to  assure  consistency  in 
their  administration,  but  there  are  some 
significant  differences.  The  Hatch  Act 
is  enforced  directly  by  the  U.S.  Civil 
Service  Commission,  whereas  the  Stand- 
ards' provision  calls  for  State  and  local 
enforcement  as  a  part  of  the  State  plan 
in  the  grant  program.  Second,  the  Hatch 
Act  provisions  apply  to  all  personnel  in 
grant-aided  programs  regardless  of 
their  merit  system  status,  whereas  the 
Standards'  provision  excludes  agency 
heads  and  other  personnel  exempted 
from  merit  system  coverage. 

The  review  will  consider  whether  we 
should  continue  to  have  in  the  Stand- 
ards provisions  which  require  States  to 
adopt  their  own  political  activity  laws 
or  regulations  which  are  consistent  with 
the  Hatch  Act. 

SELECTION    ({  70.10) 

The  Selection  section  of  the  Standards 
calls  for  open  competition,  although  it 
permits  limiting  competition  to  the  dis- 
advantaged for  aide  or  similar  positions 
established  to  facilitate  their  employ- 
ment. It  provides  for  maximizing  the 
reliability,  objectivity,  suid  validity  of 
practical,  job-related,  normally  multi- 
part assessment  methods. 

Merit  systems  provide  for  employment 
on  the  basis  of  individual  capacities, 
skills,  knowledges,  and  abilities.  The  se- 
lection process  makes  use  of  a  variety  of 
instruments,  both  to  Insure  coverage  of 
job-related  qualities — i.e.,  validity — and 
to  increase  reliability  in  measuring  a 
given  quahty.  It  Is  also  incumbent  upon 
a  merit  system  to  maximize  objectivity 
of  applicant  assessment,  thus  Insuring 
equitable  treatment  of  candidates  and 
contributing  to  reliability  and  validity. 
Minimum  qualifications  are  a  signifi- 
cant aspect  of  the  selection  process,  but 
tough-minded  criteria  of  relevance  often 
have  not  been  applied.  The  result  some- 
times has  been  artificial  barriers  to  em- 
ployment of  disadvantaged  groups. 

The  Commission  has  made  a  major  ef- 
fort since  1971  to  provide  technical  as- 
sistance to  State  and  local  governments 
to  eliminate  artificial  barriers  to  em- 
ployment of  minorities,  women  and  other 
disadvantaged  persons,  and  to  encour- 
age the  development  of  job-related  ex- 
aminations through  appropriate  job 
analysis  and  other  professionally  ac- 
cepted methods.  The  U.S.  Civil  Service 
Commission  emphasized  the  acceptabil- 
ity of  any  technically  sound  validation 
method  appropriately  applied.  It  has  not 
taken  an  enforcement  posture  where 
progress  was  slow,  but  has  continued  to 
emphasize  negotiations  for  Improvement 
and  to  offer  technical  assistance. 

The  review  will  consider  whether  the 
current  provisions  of  the  Standards  and 
whether  the  approaches  to  their  admin- 
istration are  appropriate.  In  view  of  the 
recent  issuance  of  Guidelines  on  Em- 
ployee Selection  Procedures,  after  wide- 
spread comment  by  interested  parties. 
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these  will  be  taken  into  account  in  the 
review  of  the  Standards. 

APPOINTMKNT    (J  70.11) 

The  Standards  provide  that  appoint- 
ment wUl  be  made  "on  the  basis  of  merit 
by  selection  from  among  the  highest 
avaflable  ellglbles  on  appropriate  regis- 
ters •  •  •"  The  most  recent  revision 
eliminated  the  words  "a  limited  num- 
ber of"  the  highest  available  ellglbles  to 
emphasize  that  a  variety  of  certification 
and  appointment  practices  may  be  fol- 
lowed so  long  as  there  is  adherence  to 
the  basic  IPA  merit  principle  of  "se- 
lecting employees  on  the  basis  of  rela- 
tive ability,  knowledge,  and  skills." 

No  single  number  of  ellglbles  for  cer- 
tification ca::  be  prescribed  as  most  ap- 
propriate for  all  jurLsdictlons  or  for  all 
classes  In  a  State  or  local  merit  system. 
Provisions  for  appointment  which  have 
been  accepted  as  in  accordance  with  the 
intent  of  the  Standards  arc:  Appoint- 
ment from  any  number  up  to  the  top 
ten  names,  top  three  scores,  or  top  ten 
percent  of  the  register  of  ellglbles:  ap- 
pointment from  any  number  up  to  the 
top  five  names  or  the  top  ten  percent 
of  the  register  plus  all  ellglbles  whose 
score  Is  tied  with  that  of  the  lowest  rank- 
ing of  the.se  eligibles:  combinations  of 
the  preceding  provLsions— for  example, 
appointment  from  the  top  five  names  or 
the  top  ten  percent  of  the  register, 
whichever  is  larger.  If  other  types  of 
plans  are  submitted  they  are  considered. 

Currently,  selective  certification  pro- 
cedures may  not  be  used  to  dLscriml- 
nate  among  applicants  on  the  basis  of 
non-merit  factors,  including  race,  na- 
tional origin,  and  political  or  rellRious 
opinions  or  affiliations  Selective  certi- 
fication may  not  be  used  to  differentiate 
between  elieibles  on  the  basis  of  age.  sex. 
or  physical  disability,  where  such  factors 
do  not  constitute  bona  fide  occupational 
qualifications. 

If  selecting  officials  n.re  to  he  respon- 
sible for  proarram  results  they  .should 
have  a  reasonable  opportunity  to  exer- 
cise judgment.  Appropriately  conduc- 
ted appointnipnt  Interviews — carefully 
structured  and  tailored  to  job  require- 
ments— and  evaluation  of  factors  not 
feasible  to  include  in  the  examination 
may  supplement  it  and  contribute  to 
good  practices. 

The  concept  of  the  current  St;Tndards 
Is  that  where  too  many  individuals  are 
considered  for  appointment,  non -merit 
factors  may  begin  to  operate  Eligibles 
may  feel  it  necessary'  and  desirable  to 
secure  endorsements  in  order  to  be  sin- 
gled out  from  anions  a  large  number  of 
eligibles.  As  a  result  .selecting  officials 
may  find  themselves  subiect  to  pre,s,surps 
to  consider  opp  candidate  over  other 
candidat.es  without  reference  to  their 
relative  qualifications 

Appointment  by  selection  from  among 
all  available  eligibles  on  a  register  is 
not  selection  from  the  highes*^  available 
eligibles  as  required  by  the  current 
Standards.  The  Standards  are  ba.sed  on 
the  premise  that  providing  for  appoint- 


ment from  an  entire  register  would  con- 
vert the  basis  of  selection  from  a  com- 
petitive merit  system  to  a  qimlifying  ex- 
aminatonl  system.  Administrators  would 
be  free  to  pre-select  Individuals  for  ap- 
pointment without  open  consideration 
of  candidates,  and  if  they  passed  the  ex- 
amination system.  Administrators  would 
gardless  of  whether  they  were  among 
the  best  qualified  available  candidates 
for  the  position  to  be  filled.  Under  such 
circumstances,  pressure  develops  to 
Inwer  the  passing  point  below  the  desir- 
able minimum  when  such  a  candidate 
cannot  otherwise  pass  the  examination. 
If  the  public  realizes  that  provisional  ap- 
pointees merely  have  to  pass  an  exami- 
nation to  retain  their  positions,  the  in- 
terest of  the  public  in  applying  can  wane 
and  recruiting  efforts  become  unproduc- 
tive. 

The  review  will  consider  whether  the 
current  provisions  and  their  interpreta- 
tions are  the  most  appropriate. 

OTHER    AREAS    FOR    CONSIDERATION 

A  comprehensive  review  of  the  Stand- 
ards should  also  take  into  account  nimi- 
erous  other  provisions  to  determine 
whether  they  are  appropriate  and 
whether  other  approaches  may  be  more 
appropriate  The  areas  discussed  above 
have  been  tho.^^e  which  have  been  most 
sensitive  in  intergovernmental  relations 
during  the  last  five  years.  Some  exam- 
ples of  additional  areas  of  consideration 
follow. 

The  Standards  require  onlv  that 
States  grant  tenure  and  appeal  rights  in 
case  of  involuntary  separation  to  pre- 
vent the  discharge  of  career  service  em- 
ployees for  improper  reasons.  The  merit 


principles  in  the  IPA,  on  the  other  hand. 
Include  the  concept  of  separating  em- 
ployees whose  performance  is  inade- 
quate and  cannot  be  corrected. 

The  merit  principles  provide  for  ad- 
vancing employees  on  the  basis  of  their 
relative  abilities,  knowledges,  and  skills. 
The  Standards  call  for  promotion  on  the 
basis  of  "df^monstrated  capacity,  and 
qualitv  and  length  of  service"  but  do  not 
require  competitive  promotions  or  the 
ranking  of  candidates  according  to  their 
relative  qualifications. 

The  merit  principles  call  for  providing 
adequat^e  compensation.  The  Standards 
Indicate  that  prevailing  compensation 
for  the  recruiting  area  should  be  taken 
into  account,  but  they  provide  no  Ped- 
ernl  requirement  of  adequacy. 

There  are  no  provisions  In  the  Stand- 
ards which  are  comparable  to  those  in 
the  merit  principles  for  training  employ- 
ees to  assure  high-quality  performance. 

The  review  will  consider  whether  the 
requirements  establLshed  in  any  revised 
Standards  for  State  and  local  persormel 
administration  should  include  new  re- 
quirements related  to  these  provisions  in 
the  IPA  Merit  Principles. 

This  advance  notice  of  proposed  rule- 
making is  Issued  under  authority  of  sec- 
tion 208  (a).  'bi<'2i,  and  (d)  of  the  In- 
tergovernmental Personnel  Act,  Pub.  L. 
91-C43,  January  5.  1971. 

Issued  in  Washington.  DC,  on  No- 
vember 30,  1976. 

United  States  Cfvil  Serv- 
ice Commission. 
James  C.  Spry, 

Erecutive  Assistant 
to  the  Commission. 


AppENnrx   A. — Grant-in-aid  prnfjrnmn  to  whirh    thf.  stawiards   for  a   merit  fty»tim   of 

personnel  administration   apply 


Program 


LegUlarion 


Statutorj'  relerpnc* 


Part  I:  The  following  programs  have  a  statutory  rpquiroment  (or  thp  csfahllshrapnl  arnl  malntenancf  of  prrsonnd 

standards  on  a  merit  ba.-ds 


Dnig  abtise  prevention 

National    hsalth    planning    and 
r<Bourc«i  deveJopment. 

Medical  facilities  assistance  (con- 
struction and  moden.ization). 


Old-age  as.slstance ' . 


Etni)Ioyment  security  (nnem- 
ployment  Insurance  and  employ- 
ment service). 


Aid   to  families  w  th  dependent 
children  (AFDC). 

Mal<'rnal  and  child  health  services' 
crippled  children  services. 

Aid  to  the  bUnd  ' 


Aid  to  the  permanently  and  totally 
disal.Ud  '. 

Aid  to  tlie  aged,  blind  or  disabled  ' . 

Medical  assistance  (medicaid)- 

Grants  lo  ."'tates  lor  social  services. 


Drue  Abnse  Office  and  Treatment  Act  o'  1^72. 

5  400,  on  Mar.  21.1972. 
Public  FTciiIih  Service  .\ct.  (tltlp  XV).  as  amended 

by  the  National  Health  Planning  and  Resources 

Development  Act  of  ir'T4,  5  1522,  on  Jan.  2. 197.5. 
Pnbllc    Health    Service    Act.    (tiUe    XVT),    as 

amended   by   the   National   Health    Planning 

and  Resources  Development  Act  of  1974.  {  lfl03, 

on  Jan.  2,  197.i. 
Social  Secorltv  Act.  ftitle  D.  as  ami  nded  by  the 

Social  Securitv  Act  Amendments  of  1939,  S  101, 

on  Aug.  10.  Ifl39. 
SocLal  Secnrifv  Act.  ftitlc  mi,  a-!  amended  by  the 

Social  Pccurity  Act  Amendments  of  19.T9.  j.TOl, 

on  Aug.  10.  U'3<».  and  the  Wagner-Peyset  Act, 

as  amended  by  Public  Law  775,  §  2,  on  Spet.  8, 

littO. 
Social  S.viu1ty  Act.  (title  IV  A),  as  amended  by 

the  Social  Securitv  .Kct  AmendnieDts  of  1939, 

1401,  on  Aug.  10.  19.-». 
Social  Securitv  Act.  (title  V),  as  atnendod  by  the 

Social  Securitv  Act  Amendments  of  1939,  J  503, 

on  Aug.  10,  1939. 
Sorlal  Security  Act.  (Utle  XI.  as  amendeid  by  the 

Social  Secuity  Act  Ameuduicnls  of  1S39,  {  701. 

on  Aiie.  10.  1939. 
Social  S'yjurity  Act,  (title  XIV),  as  amended  by 

the  Stx  ial  Security  Act  Amendments  of  195(5, 

i  1402.  on  Aug.  28,  1950. 
Social  Securitv  Act.  (title  XVT^l,  as  ajnended  by 

the  Public  Welfare  Amendments  of  1962,  f  1802. 

on  July  2S.  1902. 
Social  Security  Act,  (tltJe  XIX).  as  amended  by 

tile  Social  Seciuity  Amendments  of  19«>5,  }  1902, 

on  July  30.  KMH. 
Social  Security  Act,  (title  XX).  as  amended  by 

the  Social  Service.*;  Ameiidracuts  of  1974,  5  20O3. 

on  Jan.  4.  1975. 


21  r.S.C.  {  1176(e)(8). 

42    f.P.C.    S300m-lfb)C«) 
(B). 

42  V.S.C.  i  300o-2(l»)« 


42    V.S.C.    {3n?fa(5)(A)j   1 

42  r.S.C.  {.vniaKl)  and 
29  U.S.C.  I  49d(l)).  ; 


42U.S.C.  |e02ta)(5). 
42  r.S.C.  i  706(a)  (3)  (A)< 
C  r.S.C.  5  1202(a) (5) (A)j 
42  U.S.C.  {1352(B) (5) CA>j 
42  U.S.C.  1 1382(a)(5)(A)i 
42I7.B.C,{1396a(a)(4)(A)4 


42     D.8.0.     il39Tb(d)(l) 
(D). 
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Legislatioa 


Statutory  refereiue 


I  ><'Vrlopinri>ti)l  (lisabiUtirs  sorrk-as 
iud  r:u-llliu'»:  ooiisl  ruction. 


C '■iapri'lii>ii!<tvn     mental     health 
<.TVtfi<  (.wrvli'os  aii'l  facilitifs). 


Matraiul  poniTtiUiilty  programs  on 
AKiiii,'  'olili-r  Anii'rlcans). 


Niilrllioi.  I  tosium  for  t\w  J.li>r)y 


(  iiniiinliiiisn'.  iilcohol  aba"»'  and 
alroholbiin  preVfiitJoQ.  Ireat- 
tiiiiil,  anil  ri-habtlitation. 

(  ivil  il.diis.'  |M-rsoiincl  an  1  al- 
iiiliibtralivt'  i-n^nscs. 


Dovelopraeutal  DisabillllfS  Sorrio.s  and  FacUl-    42      U.8.C.      5  6063(b)i.7). 

ties  Constru  tion  Act.  as  amcnfled  by  the  De- 

velopmentally  Disablid  Asslstancv  iiiid  BUI  of 

Riehts  Act.  §  111.  on  Oct.  4.  V.t'h.  ^ 

Community  Montal  Health  C.>nt.-r>  Act.   (titla    42  U.S.C.  |  268!iHu,Ul)^ni. 

Ill,  as  amended  by  the  Community  Mental 

Health  Ceut.rs  Ampndni.-Ml^  o(  I'lT.i.  J  ;i03,  on 

July  20.  IU75. 
Older    Americans    Act    of    V.>6.i,    feitle    llh.    as    42  U.S.C.  |.t025(a)(2). 

amended  by  tlip  Older  AmiTicans  Comprcht'n- 

sive  Services  Anienrtincnts  of  I'Ct.   3  305,  on 

May  X  1973. 
OUer    Americans    \<t   of   I'lte.    Mill.-    VII).    as    42     U.S.C.     i  :i04.idla)(:H. 

amended    by    I'niilic    Law    'J2  J.'is.    i  705.    on 

Vfar.  ■.'2.  i't72. 
Comprehensive  Alioliol   AIul-^c  and   M-oholism    42  U.S.C.  5  4J73(a)(a). 

Prevention,    Treatment,    and     Kehabilitatlon 

Act  of  l!t70,  (title  Mil,  4  3«l.t,  on   l)e<'.  31,  1970. 
Civil  Defense  .\ct  of  I'.iaO.  (title  III.  as  amended    50  U.S.C.  App.  3286(a)(4). 

by  rublk  Law  vKkil,  S  •««.  on  July  14.  197e. 


V.»ri  1 1   Tile  fi.l|o«1ng  pTOgrams  have  a  r»?ulntory  rptiuircmenl  for  llio  e.stablishment  of  personnel  standards  on  a 

merit  liasls 


FutMl  stamp  ...  ._  Food  Stamp  Ael  (iri'.XH.  a-- amended  ^ 7  CFR  5  271.1(k). 

o.cnpationai  safety   and  health    Williams-ateiKer  l>ccnp;iii.in:il  >:if''v  ml  Health    29  CFR  5  19(W-3(li). 

Mandards.  Act  of  1970. 

lucupaiinnal  salelv   and  health  ...  .do .....  BL3  grant  application  kit. 

%lili<lic-  '  ***y     '•     '■''^''     'uPl'le- 

■  ment.al     ajsuraiuv     No. 

l.-iA. 
Kt.leral    pio|ieily    assLslauto    pro-     Federal    TroiKTly    and    Adinj.iislialivc    tScrvicc    45  CFR  |  ll.5(b)(3)(i) . 

»,■„„,  Act  o(  1919.  as  amended.  ,    ^  .   ,  , 

Cl.il.l  welfare  MtvicM  .  Social  Secuiity  Act,   (lille  IV   Bi,  fspeeially  a.i    IP  CFR  {  2.'0.4U(c). 

amended  by  the  Social  .Seciirily  .\mendiiient3 
of  1967,  on  Jan.  2,  1>»6«. 


Till  III    I  ii,f<i!lowingpro«iarashaTeat>ersonnelrMiuiremeiitwhicluMay  Ik- met  byameiit  system  which  coiilorms 
to  th«  Standards  for  a  Merit  System  of  I'ersonnet  Administration 

<  ..mprelieitiive  Eiuptoyment  and    Comprehensive  Kniployni'-nl  and  Tr.iining  Act  of    29  CFR  {  98.14(a). 

V..e(Hion»ln-liabililationsrrvic«j..   Rehabilitalion  .\cl  ori''73.  title  li.a^amended 45    CFR    }  1301.13(b)     [40 

F.R.     54705,      Nov.     2», 
197.1]. 
l>.iti>.il(lyil..|ern.iii»lionservic«l...  Social    Security    .\ct.    (titles    II    and    X\  11,    as    SSA   Di.sabiiity  Iiisurance 
■^  amended.  State  Manual,   Tart  1\  , 

{425.1. 
Ile-ilth    insurance    Inr    tlic    aged    Social  Security  .\ct.  (title  XVllh.  esiK-cially  as    SSA  Stat*  Operations Man- 
.inedieurri  amended  bv  the  Health  I n<nntiic.- for  tlie  Aged        ual.    Part   I\  ,   J  4510(8). 

Act,  on  July  30,  1965. 


l-.-cKlnlive  provisions  which  apply  only  to  I*uerto  Rico,  t^ie  Virniii  Ulaiuls,  and  tiuam. 

[FR  Doc  76   324:38  Filed   II    29  76;8;4,';  am] 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Seii/ice 
[  7  CFR  Part  981  ] 

I>..k.et    No     Aa-214    .^6 1 

ALMONDS   GROWN    IN    CALIFORNIA 

Emergency  Decision  on  Proposed  Further 
Amendment  of  the  Marketing  Agree- 
ment and  Order 

A  public  hearing  wa.s  held  upon  pro- 
posed further  amendment  ol  tlie  market- 
ing agreement,  as  amended,  and  Order 
No.  981.  as  amended  i7  CFR  Part  981' 
'hereinafter  referred  to  collectively  as 
the  ••order"),  regulating  the  handling  of 
almonds  grown  in  California  The  hear- 
ing was  held,  puisuant  to  the  provisions 
of  the  Agricultural  Marketing  .\gree- 
ment  Act  of  1937.  as  amended  '7  U.S.C. 
601  et  seq.i.  and  the  applicable  rules  of 
practice  (7  CFR  Part  900i ,  at  Sacramen- 
to. California,  on  October  13.  1976,  pur- 
suant to  notice  thereof  issued  on  Octo- 
ber 7.   1976   '41   FR  44191 ». 

Material  issues  Tlie  material  issues 
of  record  are  as  follows ; 

1 1 1  Exempting  bleaching  stock  al- 
monds from  inedible  kernel  determina- 
tion or  obligation. 


<2i  Whether  an  emergency  exists  to 
warrant  the  omission  of  a  recommended 
decision  with  respect  to  issue  No.  1. 

Findingf!  and  conclusions.  The  fol- 
lowing findings  and  conclusions  on  the 
material  issues  are  based  on  the  record  of 
hearing ; 

1 1 1  Section  981.42<a)  should  be  revised 
to  permit  the  Almond  Board  of  Califor- 
nia, with  the  approval  of  the  Secretarj', 
to  exempt  bleaching  stock  from  inedible 
kernel  determination  or  obligation  pur- 
suant to  §  981.42(a). 

Currently.  5  981.42(ai  which  became 
effective  July  1.  1976,  provides  that  each 
handler  cau.se  to  be  determined,  through 
the  inspection  agency,  and  at  handler 
expense,  the  percent  of  inedible  kernels 
in  each  variety  of  all  almonds  (includ- 
ing bleaching  stock  almonds"  he  receives 
and  report  the  determination  to  the 
Board.  The  quantity  of  inedible  kernels 
in  each  variety  in  excess  of  two  percent 
of  the  kernel  weight  received,  constitutes 
a  weight  obligation  to  be  accumulated 
in  the  course  of  processing,  which  must 
be  delivered  to  the  Board,  or  Board  ac- 
cepted ci-ushers.  feed  manufacturers,  or 
feeders.  The  Board,  with  the  approval 
of  the  Secretary,  may  change  this  per- 


centage for  any  crop  year,  may  author- 
ize additional  outlets,  may  exempt 
bleaching  stock  from  inedible  kernel  de- 
termination or  obligation  and  may  estab- 
lish rules  and  regulations  necessary  and 
incidental  to  the  administration  of  this 
provision,  including  the  method  of  de- 
termining inedible  kernel  content  and 
satisfaction  of  the  disposition  obligation. 
The  Board  for  good  cause  may  waive 
portions  of  obligations  for  those  handlers 
not  generating  inedible  material  from 
such  source  as  blanching  or  manufac- 
turing. 

Bleaching  stock  is  a  term  used  in  the 
almond  industry  for  almonds  which  are 
sold  by  handlers  for  inshell  consumption. 
However,  such  almonds  do  not  neces- 
sarily undergo  a  bleaching  process  as  the 
term  may  imply. 

Most  almonds  designated  as  bleaching 
stock  have  special  characteristics.  They 
have  a  good  shell  appearance  and  a  very 
low  edible  kernel  content.  Almonds  to  be 
sold  for  inshell  consumption  must  be  low- 
in  inedible  content  because  a  handler  Ls 
unable  to  see  the  internal  damage.  Thus, 
he  generally  uses  a  almond  variety. 
where  almonds  with  inedible  kerneLs  may 
be  predicted  by  vLsible  defects  such  as 
broken  shells  or  exposed  kernels.  He 
mast  rely  on  his  ability  to  remove  in- 
edible kerneLs  by  sorting  out  almonds 
which  appear  defective  inshell.  For 
these  reasons  almonds  of  the  peerless 
variety  seem  to  be  most  suited  for  inshell 
consumption,  because  of  their  good  shell 
appearance  and  their  low  inedible  con- 
tent. Also,  a  handler  is  able  to  sort  out 
most  all  of  the  inedible  kernels  with  vis- 
ual inspection  of  the  inshell  Peerless 
almonds.  It  was  testified  that  even  the 
lower  quality  Peerless  variety  almonds, 
which  are  not  .sold  inshell,  because  they 
have  open  shells  and  are  most  likely  to 
be  infested  with  the  worm  damage,  still 
generally  test  under  one  percent  inedible 
kernel  content. 

A  handler  generally  designates  lots  for 
bleaching  stock  upon  their  receipt  from 
the  grower,  Oi-ice  that  is  done,  the  lots 
are  separated  from  the  other  type  of  ma- 
terial and  stored  separately.  The  al- 
monds are  run  over  sorting  belts  to  take 
out  visible  defects,  including  foreign 
matter,  shell  defects,  and  other  defects 
that  are  visible  in  the  inshell  state.  Then. 
they  may  be  bleached,  and  packaged  pri- 
marily in  bulk  containers. 

The  proponent  testified  that  for  the 
present  time  bleaching  stock  of  the  prin- 
cipal inshell  variety.  Peerless,  should  be 
exempted  from  inedible  kernel  determi- 
nation and  obligation,  for  several  rea- 
sons. In  practice  that  variety  is  not  usu- 
ally sampled  and  analyzed  for  kernel 
content.  The  kernels  of  the  almonds 
which  are  bleached  and  sold  in  the  shell 
are  not  exposed  so  that  any  inedible  ker- 
nels can  be  seen  and  removed.  Handlers 
rely  on  the  external  appearance  of  this 
variety  to  designate  lots  as  bleaching 
stock.  The  lots  selected  are  known  from 
experience  to  be  well  below  the  two  per- 
cent tolerance  for  inedible  kernels  pur- 
suant to  §98142'ai,  and  hence  they 
would  not  add  to  a  handler's  inedible  dis- 
position obligation  if  tliey  were  sampled. 
Finally,  where  the  sampling  serves   no 
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useful  purpose  and  yet  adds  to  the  in- 
dustry's total  inspection  bill,  it  should 
not  be  required. 

The  proponent,  therefore,  recom- 
mended that  only  Peerless  variety  al- 
monds be  exempted  initip.llv  through 
rulemaking  from  the  inedible  deteimina- 
tion  and  obligation  requirements  of 
S981.42(a'.  However,  hearing  evidence 
did  point  out  the  possibility  that  at  some 
future  time  otlier  almond  varieties  might 
be  found  that  they  would  be  suitable  for 
bleaching.  In  that  case  those  additional 
\arieties  could  also  be  exempted  from 
the  requirements  of  5  981.42(a).  For  ex- 
ample, it  is  possible  that  through  the 
current  research  program  of  the  almond 
industry  new  varieties  and  tfx-hniques 
may  be  developed  to  clean  up  the  Ne 
Plus  variety  and  use  it  as  bleaching  stock. 

Since  the  Board's  production  research 
activities  and  its  analysis  of  handler  re- 
ceipts are  bringing  to  light  other  almond 
varieties  with  low  inedible  content,  the 
Board  should  be  permitted  to  exempt 
the  bleaching  stock  ol  these  additional 
varieties  from  the  determination  dLsposi- 
tion  requirements  once  recommended  by 
the  Board  and  approved  by  the  Secre- 
tary. Such  bleaching  stock  varieties 
would  be  exempted  when  they  are  def- 
initely identified  as  .such  at  the  time  or 
receipt  by  a  handler.  Until  varieties  other 
flian  Peerless  are  specifically  exempted 
by  rulemaking,  however,  these  varieties 
should  be  r(x;eived  as  shelling  stock,  and 
should  be  sampled  and  inspected.  If  any 
such  volume  is  withdrawn  for  inshell 
sale,  the  Board  should  be  given  the  au- 
thority, with  the  approval  of  the  Secre- 
tary, to  make  an  appropriate  reduction 
in  the  disposition  obligation. 

The  notice  of  hearing  also  contained 
a  proposal  to  further  clarify  the  rule- 
making authority  provided  for  in 
5  981.42(ai.  It  was  testified  that  the 
testimony  on  "subsidiary"  issues  pre- 
sented at  the  November,  1975.  hearing  to 
amend  the  almond  marketing  order,  w-as 
being  narrowly  interpreted  by  the  Secre- 
tary, and  conflicts  with  the  overriding 
general  intent  of  the  Board's  rulemaking 
authority.  It  is  also  at  variance  with  the 
very  nature  of  quality  control  or  volume 
control.  The  rulemaking  authority  in 
that  paragraph  to  establish  the  method 
of  determining  inedible  content  of  han- 
dler receipts  and  the  satisfaction  of  the 
disposition  obligation  must  be  authority 
to  do  that  which  is  practical,  which 
imposes  as  little  burden  and  cost  on  han- 
dlers as  possible,  and  give  reasonable  ef- 
fect to  the  incoming  quality  control  pro- 
gram. The  rules  should  reflect  the  opera- 
tional judgment  of  the  industries.  There- 
fore, it  was  proposed  that  the  amend- 
ment of  §  981.42(a)  begin  '•except  for 
modification  adopted  for  this  para- 
graph". The  proposal  in  the  notice  be- 
gins "except  as  provided  in  this  para- 
graph". This  change  would  more  clearly 
express  the  fact  that  the  modifications  do 
not  appear  in  the  paragraph,  but  rather 
in  inilemaking  actions  which  the  Board, 
with  the  approval  of  the  Secretary,  may 
institute.  The  proponent  suggested  re- 
wording of  §  981.42(a)  by  using  the  term 
"modification"  and  then  de.scribed   the 


term  as  meaning  the  inedible  control 
should  follow  as  closely  as  possible  in- 
dustry practices  such  as  for  w^eight 
tabulation,  computer  programing,  and 
various  reporting  requirements  of  the 
Board. 

Tlie  language  in  j  981.42-ta)  as  coa- 
Uiined  in  the  notice  of  hearing  encom- 
passes the  intent  of  the  proponents  in 
the  .sentences  reading  "The  Board,  with 
the  approval  of  the  Secretary,  may 
change  this  percentage  for  any  crop 
year,  may  authorize  additional  outlets, 
may  exempt  bleaching  stock  from  in- 
edible kernel  determination  or  obliga- 
tion and  may  establish  rules  and  regu- 
lations neces.'^ary  and  int;idental  to  the 
administration  of  this  provision,  includ- 
ing the  method  of  determining  inedible 
kernel  content  and  satisfaction  of  the 
disposition  obligation.  The  Board  for 
good  caa^e  may  waive  portions  of  obliga- 
tions for  those  handlers  not  generating 
inedible  material  from  such  source  as 
blanching  or  manufacturing  '  The  testi- 
mony does  provide  heaimg  evidence  with 
respect  to  the  intent  of  the  proponent's 
meaning  of  the  above  quoted  sentences. 
and  provides  adequate  support  for  its 
inclusion.  As  brought  out  in  cross  exami- 
nation, however,  the  term  "modification  " 
camiot.  and  the  proix>nents  did  not  in- 
tend that  it.  extend  beyond  the  approval 
requirements  of  the  law,  so  no  particular 
need  is  apparent  to  revise  the  said  sec- 
tion as  proposed. 

Therefore,  the  Board,  with  the  ap- 
proval of  the  S€cret.ary  may  change  the 
provisions  of  that  section  in  the  maiuier 
that  section  currently  provides.  Also  the 
Board,  with  the  approval  of  the 
Secretary  may  exempt  bleaching  stock 
from  inedible  kernel  determination  or 
obligation. 

1 2  I  The  recommended, decision  and  an 
opportunity  for  exceptions  thereto  with 
respect  to  Issue  No.  1  have  been  omitted 
The  delivery  of  the  1976  almond  crop 
is  well  under  w-ay  and  the  final  de- 
tails of  the  inedible  determination  and 
obligation  are  m'gently  needed.  Uncer- 
tainty currently  exists  as  to  the  details 
for  implementing  5  981.42'ai.  which 
burdens  the  field  buying  and  jjrocessing 
activities  of  handlers.  The  timely  amend- 
ment of  the  almond  order  with  respect 
to  Issue  No.  1  is  necessary  so  that  the 
Secretary  may  issue  the  corresponding 
niles  and  regulations.  Such  rules  and 
regulations  should  be  made  effective  for 
the  crop  year  beginning  July  1.  1976 
Prompt  issuance  is  also  necessary  to 
allow  handlers  an  opportunity  to  adjust 
other  reports,  if  necessar>'.  which  they 
must  soon  submit  to  the  Board.  Also, 
the  Board  may  have  to  adapt  appropriate 
reporting  forms  as  required  by  this 
amendment  and  may  possibly  give  some 
advanced  guidance  to  handlers  on  the 
preparation  of  the  reports. 

The  hearing  notice  stated  that  con- 
sideration would  be  given  to  the  emer- 
gency marketing  conditions  relating  to 
proposal  No.  1.  Action  under  the  proce- 
dure described  above  was  supported  at 
the  hearing. 

It  is,  therefore,  foimd  that  good  cause 
exists  for  omission  of  the  recommended 


decL'^ion  and  the  opportunity  for  filing 
exceptions  thereto. 

Rulings  on  briefs  of  interested  persons. 
At  the  conclusion  of  the  hearing,  tlie 
Administrative  Law  Judge  fixed  Novem- 
ber 1,  1976.  as  the  final  date  for  inter- 
ested persons  to  file  proposed  findings 
and  conclusions,  and  written  arguments 
or  briefs,  based  upon  the  evidence  re- 
ceived at  the  hearing.  No  briefs  were 
filed. 

General  findings.  Upon  the  basis  of  the 
record,  it  is  found  that: 

'  1)  The  findings  heremafter  set  forth 
are  supplementary,  and  in  addition,  to 
the  previous  findings  and  determinations 
which  were  made  in  connection  with  the 
issuance  of  the  marketing  agreement  and 
order  and  each  previously  Issued  amend- 
ment thereto.  Except  insofar  as  such 
findings  and  determinations  may  be  in 
conflict  with  the  findings  and  determina- 
tions are  herebv  ratified  and  affirmed. 

'2)  The  marketing  agreement  and 
order,  as  amended,  and  as  hereby  pro- 
posed to  be  further  amended,  and  all  of 
the  terms  and  conditions  thereof,  will 
tend  to  effectuate  the  declared  policy  of 
the  act: 

'3)  TTie  marketing  agreement  and  or- 
der, as  amended,  and  as  hereby  proposed 
to  be  further  amended,  regulate  the  han- 
dling of  nimonds  grown  in  the  production 
area  in  the  same  manner  as.  and  are 
applicable  onlv  to  persons  in  the  respe'-- 
tive  classe.^  of  commercial  and  indu.str1"l 
activity  specified  in  the  marketing  agree- 
ment and  order  upon  which  hearirgs 
have  been  held  • 

'4'  The  mfirketing  agreement  and  0-- 
der.  as  amended,  and  as  hereby  propo.se1 
to  be  further  amer^ded.  are  limited  in 
their  application  to  the  smallest  regior>nl 
production  area  wbl'^h  is  practicable, 
consistentlv  with  carryine  out  the  de- 
clared policy  of  the  act,  and  the  issuance 
of  several  orders  anplicable  to  subdivi- 
sions of  the  produr-tion  area  would  not 
effectively  carry  cut  the  declared  policy 
of  the  act: 

'  .5 1  There  are  no  differences  in  the 
production  and  mnrke+ing  of  almonds 
grown  in  the  nrodnctlon  area  which  m!^'--e 
necessary  different  terms  and  provisions 
applicable  to  different  parts  of  such  arc^ : 
and 

(6i  All  hardline  of  almonds  erown  in 
the  production  area  as  defined  in  the 
marketing  ppreement  and  order,  as 
amended,  and  as  hereby  nroposed  to  be 
further  amended,  is  in  the  current  of 
interstate  or  foreipn  commerce  or  di- 
rectly burdens,  obstnicts.  or  affects  such 
commerce. 

It  is  herebv  ordered.  That  this  entire 
derision  except  the  Ptta^hed  marketin-T 
apreement.  be  pubn-^hed  in  the  FE-^ERAt 
Rec.ister.  The  rePTilatorv  provisions  of 
the  marketing  aprernent  are  identical 
with  those  cnnt.nined  in  the  orders  as 
hereby  nrono<;ed  to  be  amended  by  the 
attached  order  which  Is  published  with 
this  decision. 

DETFRMrNATION  OF  PRODUCER  APPROVAL 

AND  Representative  Period 

July  1.  1975  to  June  30.  1976.  is  hereby 
determined  to  be  the  representative  pe- 
riod   for   the    purpose    of    ascertaining 
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whetlicr  tlie  issuance  of  the  order,  as 
amended  and  as  hereby  proposed  to  be 
amended,  regulaiing  the  handling  of  al- 
monds in  the  aforesaid  production  area 
is  approved  or  favored  by  producers,  as 
d^f^ned  under  the  terms  of  the  order 
■  as  amended  and  as  hereby  proposed 
to  be  amended',  who  dunng  such  rep- 
resentative period  were  engaged  in  the 
IModuction  of  almonds  within  the  pro- 
duction area. 

Signed  at  Wa-limgton  DC  on  No- 
vember 19.  1976 

John  Damcard. 
Acting  Assistant  Secretarp. 

CnER  Amending  the  Order.  as 
Amfnded.  Reoulating  the  Handling 
OF  Almonds  Grown   in   California 

Ftndings  atid  determinations.  The 
findings  and  determinations  hereinafter 
set  forth  are  supplementary  and  in  ad- 
dition to  the  findings  and  determinations 
previou'ily  made  in  connection  with  the 
i-suance  of  the  aforesaid  order  and  of 
th?  previouslv  issued  amendment,s  there- 
to; and  all  of  said  previous  findings  and 
determinations  are  hereby  ratified  and 
affirmed,  except  insofar  as  such  findings 
and  determinations  may  be  in  conflict 
V  ith  the  findings  and  determinr.tions  set 
forth  herein. 

lai  Findings  upon  the  basis  of  the 
hearing  record  Pursuant  to  the  provi- 
sions of  the  Azricultural  Marketing 
Ayrrement  Act  of  1937.  as  amended  '7 
use  601  et  sec  '  and  the  a'^plicable 
rules  of  practice  and  procedure  govern- 
ing th^)  fnrmiilation  of  marketing  agree- 
ments and  marketing  orders  i7  CFR  Part 
POO  I.  a  public  hearing  was  held  upon 
proposed  amendment  of  the  marketing 
agreement,  as  amended,  ard  Order  No. 
981  as  amended  ''  CFR  Part  981  > .  reg- 
ulating the  handling  of  almonds  grown 
in  California 

Upon  the  basis  of  the  record  it  is 
found  that: 

<  1 '  The  order.  a=  amended,  and  as 
hereby  further  amended,  and  all  of  the 
terms  and  condition^  thereof  will  tend 
to  effectuate  the  declared  policy  of  th'? 
act: 

<2i  The  order,  as  amended,  and  as 
liorebv  further  amended  regulates  the 
handling  of  almonds  grown  in  the  pro- 
duction area  in  the  same  manner  r.s.  and 
IS  applicable  only  to  persons  in  the  re- 
s'^ective  classes  of  commercial  and  in- 
dustrial activitv  specified  in.  the  mtirket- 
Inq  agreement  and  order  upon  vhicli 
h'^arings  have  been  held: 

'3'  The  order,  as  amenc'ed.  r>nd  as 
herebv  further  amended,  is  limited  in  its 
application  to  the  smallest  regional  pro- 
duction aien  which  is  practicable,  con- 
sistently wi'h  cariying  out  the  declared 
policy  of  the  act.  and  the  Issuance  of 
.-•swral  c  rdcr-,  applicable  to  subdivisions 
of  the  "..odu'^ti'^n  i>rea  .  euld  :iot  effec- 


tively carry  out  the  declared  policy  of 
the  act; 

i4>  There  are  no  differences  in  the 
production  and  marketing  of  almonds 
grown  in  the  production  area  which 
make  necessary  different  terms  and  pro- 
visions applicable  to  different  parts  of 
such  area:  and 

( 5 '  All  handling  of  almonds  ?rown  in 
the  production  area  is  in  the  current  of 
interstate  or  foreign  commerce  or  di- 
rectly burdens,  obstructs,  or  affects  such 
commerce. 

Ordep,  Relative  to  Handling 

It  is  therefore  ordered.  Tliat  on  and 
after  the  effective  date  hereof  the  han- 
dling of  almonds  grown  in  California 
shall  be  in  conformity  to  and  in  compli- 
ance with  the  terms  and  conditions  of 
the  order,  as  hereby  amended,  as  follows: 

Revioe    '  L'>81.42ia>    to  read  as  follows: 

S  '»j;|.|2       «.>ii;ilil>  <oiHr«.I. 

lai  I^'toming.  Except  as  provided  in 
ihU  paragraph,  each  hahdler  shall  cause 
to  be  determined,  through  the  inspection 
agencv.  and  at  handler  expen,se.  the  per- 
cent of  inedible  kernels  in  each  variety 
received  by  him  and  shall  report  the  de- 
terminatirn  to  the  Board.  The  quantity 
of  inedible  kernels  in  each  variety  in  ex- 
cess of  r,'  o  poiccnt  of  the  kernel  weight 
received.  ^Inll  constitute  a  weight  obli- 
gation to  ■  p  accumulated  in  the  course 
of  pvoccssiiv;  and  shall  be  delivered  to 
the  Boord  or  Board  accepted  crushers, 
feed  manufacturers,  or  feeders.  The 
Board,  wi'h  the  approval  of  the  Secre- 
t:iry.  nv  ch-rnge  this  percentage  for  any 
crop  .-.car  may  authorize  additional  out- 
lets, mav  exempt  bleaching  stock  from 
inedible  kernel  o'etermination  or  obliga- 
tion and  may  establish  rules  and  regula- 
tions neccssarv  and  incidental  to  the 
administration  of  this  provision,  includ- 
ing the  method  of  determining  inedible 
kernel  content  and  satisfaction  of  the 
disposition  obligation.  The  Board  for 
good  cause  may  waive  i^ortions  of  obli- 
gations for  those  handlers  not  generat- 
ing inedible  material  from  such  source 
r=;  talanrhir.g  or  manufacturing. 


IFP 
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This  order  %\\iA\  not  be.ome  effective  un- 
les.s  and  until  the  requirements  of  §900.14 
ot  the  rules  of  practice  and  procedure  gov- 
erning proceedings  to  formulate  marketing 
ttgreeinentu  and  marketing  orders  ha-e  boen 
met. 


DEPARTMENT   OF   JUSTICE 

Inmi^j.T.icn  ;:x\-.\  Natura'ization  Service 

[  8  CFR  Parts  3,  292  ] 

I  Order  No.  671-761 

S"SPcMS10N    OR    DISBARMENT   OF   PER- 
SONS   PERMITTED    TO    PRACTICE    BE 
FORE  IMMIGRATION  AND  NATURALIZA- 
TION   SERVICE   AND    BOARD   OF    IMMI- 
--RATION   APPEALS 

Extension  of  Comment  Period 

On  November  1.  1976.  there  was  pub- 
li.-hed  in  the  Federal  Register,  41  PR 
47939.  a  notice  of  proposed  amendments 
to  the  regulations  pertaining  to  the  sus- 
pension or  disbarment  of  attorneys  and 
other  representatives  permitted  to  prac- 
tice before  the  Immigration  and  Natu- 
ralization Service  and  the  Board  of  Im- 
migration Appeals  contained  in  8  CFR 


Parts  3  and  292.  Interested  parties  were 
invited  to  submit  written  data,  views,  or 
arguments  relative  to  the  proposed  reg- 
ulations to  the  Chairman.  Board  of  Im- 
migration Appeals,  Room  1104,  321 
Twelfth  Street.  N.W..  Washington,  DC. 
20530,  not  later  than  November  22.  1976. 
The  comment  period  is  liereby  extended 
to  December  22.  1976. 

Dated;  November  22.  1976. 

Ed\v.»rd  H.  Levi. 
Attorney  General. 

jFR  Doc.76-35129  Filed  11   29-76:8:45  ami 

FEDERAL   ENERGY 
ADMINISTRATION 

[  10  CFR  Part  212] 

CRUDE   OIL    PRICES 

Further  Corrective  Action  To  Comply  With 
Statutory  Composite  Price  Levels;  Pro- 
posed  Rulemaking  and   Public   Hearing 

Correction 

In  FR  Etoc.  76-34184  appearing  at  page 
50960  of  the  issue  for  Thursday.  Novem- 
ber 18,  1976,  make  the  following  changes: 

1.  In  Table  II.  first  column,  page  50961, 
the  second  entry  for  February,  no'^  rc;td- 
ing  "$1,12",  should  read  "$1.32". 

2.  In  Table  V,  page  50962.  the  entry  for 
August  under  Statutory  composite  pritw. 
reading  "7.98",  should  have  a  footnote  2 
instead  of  footnote  1. 

3.  In  paragraph  D,  third  column,  page 
50962.  insert  the  following  between  Hie 
fifteenth  and  sixteenth  lines:  "view  of 
uncertainties  which  have  at-". 

4.  In  the  middle  paragraph,  middk' 
column,  page  50963.  the  phrase  "imme- 
diately following  any  six -month  period  ' 
has  been  repeated  in  the  fourth,  fifth 
and  sixth  lines.  It  should  appe-^^r  on'y 
once. 

FEDERAL   POWER   COMMISSION 
[  18  CFR  Parts  4,  5.  32,  153,  156  and  157  ] 

(Docket   No.   RM76  381 
COASTAL  ZONE  MANAGEMENT  PROGRAM 

Extension  of  Time  Regarding  Certification 
of  Compliance  With  Approved  State  s 
Coastal  Zone  Management  Program 
Relative  to  Applications  for  Authoriza- 
tion to  Import  or  Export  Natural  Cas 
and  Certification  of  License  Applications 

November  22,  1976. 
On  September  23,  1976.  the  Commis- 
sion issued  a  notice  of  proposed  rule- 
making in  Docket  No.  HM76-38  'pub- 
lished September  30,  1976,  41  FR  43198'. 
calling  for  comments  in  writing  by  No- 
vember 22.  1976.  On  November  18,  1976. 
Staff  Counsel  filed  a  motion  for  an  ex- 
tension of  time  within  vvliich  comments 
may  be  filed,  in  order  to  coordinate  the 
proposed  inalemaking  with  the  Depart- 
ment of  Commerce's  propo.sed  rulemak- 
ing, of  September  28.  1976.  on  "Federal 
Consistency  with  Approved  Coastal  Zone 
Management  Programs"  i  published 
September  28.  1976.  41  FR  42878'.  On 
November  15,  1976.  the  Department  of 
Commerce  extended  the  period  for  pub- 
lic comment  on  that  rulemaking  from  an 
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expiration  date  of  November  29,  1976.  to 
a  date  of  December  20,  1976. 

Upon  consideration,  notice  is  hereby 
given  that  the  date  for  filing  comments 
on  the  above-designated  rulemaking  pro- 
ceeding is  extended  to  and  including  De- 
cember 22.  1976 

Kenneth  F.  Plumb, 
Secretary. 

[FIl  D<jc  76  36072  Filed  11-29-76:8:45  ami 


DEPARTMENT   OF    HEALTH, 

EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

[  21  CFR  Part  1  ] 

[Docket  No.  76P  Oi-iSl 

FOOD   LABELING;   DESIGNATION   OF 
INGREDIENTS 

Label  Designation  of  Fats  and  Oils 

The  Food  and  I>rug  Administration 
<FDA)  is  proposing  to  amend  its  regula- 
tions by  substituting  "hydrogenated'-^ 
and  "partially  hydrogenated"  for  "satu- 
rated" and  "partially  saturated"  when 
those  modifying  terms  are  required  to 
accompany  the  name  of  a  fat  or  oil  in- 
gredient on  the  labeling  of  foods.  Inter- 
ested persons  have  until  January  31, 
1977  to  submit  comments. 

In  the  Fedkr.'^l  Register  of  January  6. 
1976  141  FR  1156)  and  February  9.  1976 
<41  FR  5632 1 ,  the  Commissioner  of  Food 
and  Drugs  issued  regulations  governing 
the  way  in  which  certain  food  ii^igre- 
dlents  may  be  declared  on  the  label. 
Section  1.10<b>il4)  (21  CFR  1.10<b' 
(14))  requires  the  term  "saturated"  or 
"partially  saturated"  to  accompany  the 
names  of  the  fat  or  oU  on  the  label  ol 
the  food  when  all  or  some  of  the  double 
bonds  of  a  fat  or  oil  ingredient  in  a  food 
have  been  saturated  or  partially  satu- 
rated by  hydrogenation.  This  requii-e- 
ment  was  based  on  the  Commi.ssioner'.s 
conclusions  that  the  terms  "saturated" 
and  "partially  saturated"  adequately  de- 
scribe the  chemical  change.  I.e..  hydro- 
genation, in  the  fat  or  oil  and  that  the 
terms  were  more  familiar  to  consum- 
ers than  "hydrogenated"  or  "partially 
hydrogenated." 

The  Commissioner  has  received  six  re- 
quests for  reconsideration  of  the  require- 
ment that  the  terms  "saturated"  and 
"partially  saturated"  accompany  the 
names  of  the  fat  or  oil  ingredient  on  the 
label  of  the  food  when  all  or  some  of  the 
double  bonds  of  a  fat  or  oil  have  been 
saturated  or  partially  saturated  by  hy- 
drogenation. The  requests  were  received 
from  the  American  Farm  Bureau  Fed- 
eration (AFBA),  the  American  Soybean 
Association  (ASA),  the  Institute  of 
Shortening  and  Edible  Oils.  Inc. 
(ISEOI),  the  National  Association  of 
Margarine  Manufacturers  (NAMM>.  the 
National  Cotton  Council  of  America.  Inc. 
(NCCA).  and  the  National  Cottonseed 
Products  Association,  Inc.  (NCPA). 
Copies  of  the  six  requests  have  been 
placed  on  public  display  at  the  oflBce  of 
the  Hearing  Clerk,  Pood  and  Drug  Ad- 
ministration, Rm.  4-65,  5600  Pishers 
Lane,  Rockville,  MD  20857,  and  may  be 


seen  Monday  through  Friday,  from  9 
a.m.  to  4  p.m.  except  on  Federal  legal 
holidnys. 

The  six  as.sociation.';  object  lo  the  re- 
ciuircment  that  the  terms  "saturated" 
and  "partially  saturated"  be  employed 
because,  they  contend,  those  terms  are 
confusing  and  misleading  to  consumers 
in  that  they  tti'd  to  e  'unte  different  oils 
that  differ  widely  in  their  content  of 
saturated  fats.  The  as.sociations  also  as- 
sert that  the  reouirement  is  unfair  to 
producers  of  various  oils  for  the  same 
reason  that  the  requirement  misleads 
aiT^  confuses  coiT^^umers 

The  associations  point  to  several 
examples  that  support  their  position.  For 
instance.  ASA  notps  that  information 
provided  by  the  Northern  Regional  Re- 
search Center  of  the  U.S.  Department  of 
Agriculture  and  the  .Administrator  of  the 
Agricultural  Research  Service  shows  that 
"partially  hydrogenated  sovbean  nil  has 
a  considerably  lower  staturated  fatty 
acid  content  than  unhydropennted  palm 
oil,  let  alone  hydrogenated  palm  oil  or 
commercially  blended  shorteni'iu.s  •  »  •'• 
NCCA  notes  that  "IPlartially  hydrn- 
genating  an  oil  which  is  low  in  saturated 
fats,  such  as  cottonseed  oil  or  .soybean 
oil.  results  in  an  end  product  containing 
less  total  saturated  fats  than  a  .-iimilar 
end  product  made  from  a  fat  or  oil 
which  intrinsicall'-  has  a  much  higher 
degree  of  saturation,  such  as  animal  fats, 
palm  oil.  or  coconut  oil."  The  ISEOI 
.•states  that  u.«ing  "saturated"  ftnd  "par- 
tially .saturait,ed"  discriminate*:  unfairly 
against  sovbean  and  other  domestic 
vegetable  oils  because,  unlike  the  more 
naturall.^•  '-aMirated  oils  and  fats  such 
as  palm  oil.  palm  kernel  oil.  coconut  oil. 
and  lard  and  tallow,  soybean  and  other 
domestic  vegetable  oiLs  must  be  "lightly 
hydrogenated  to  retain  stability  and 
other  unique  characteristics   '    *    *." 

In  paragraph  52  o;  the  preamble  to 
the  regulation  on  5  1.10ib>(14'  (41  FR 
1163>.  the  Commissioner  noted  that  the 
terms  "hydrogenated"  and  "partially 
hydrogenated  '  were  among  those  con- 
sidered but  rejected  as  adjectives  to  con- 
vey the  Information  that  some  or  all  of 
the  double  bond.s  in  a  fat  or  oil  have  been 
saturated  by  hydrogenation.  "Hydro- 
genated" and  "partially  hydrogenated" 
■were  rejected  because  the  Commissioner 
concluded  that  "saturated"  and  "par- 
tially saturated"  were  "considerably  more 
familiar"  to  consumers  than  "hydro- 
genated," although  "hydrogenated"  has 
traditionally  been  used  by  FDA. 

The  Commis-sioner  has  reconsidered 
the  requirement  and  concludes  that  al- 
though the  term  "saturated"  is  better 
known  than  "hydrogenated."  the  bene- 
fits to  the  consumer  that  stem  from  its 
greater  familarity  are  outweighed,  for 
the  present  at  least,  by  the  possibility 
that  consumers  will  be  misled  and  con- 
fused. Technically,  a  product  may  be 
hydrogenated  without  being  saturated. 
"Saturated"  describes  a  chemical  chax- 
8w;terlstic  of  some  fatty  acids:  those 
whose  molecules  are  composed  of  bonded 
carbon  atoms  holding  a  maximum  num- 
ber of  hydrogen  atoms.  "Hydrogenated," 
on  the  other  hand,  refers  to  the  chemical 


process  by  which  hydrogen  atoms  have 
been  added  to  imsaturated  fatty  acid 
molecules  in  a  fat  or  oil. 

Therefore,  to  reduce  the  possibility  of 
confusion  while  simultaneously  provid- 
ing information  that  will  be  useful  and 
informative  to  many  consumers,  the 
Commissioner  proposes  to  amend  §  1.10 
<bMi4i  by  substituting  "hydrogenated" 
and  "partially  hydrogenated"  for  "satu- 
rated" and  "partially  .saturated"  where 
those  terms  anpear. 

The  Commissioner  Is  aware  that  some 
manufacturers  may  have  already  revised 
their  labelii^  to  comply  with  5  1.10(b' 
'14  I  and  are  now  using  "saturated"  and 
"partiallv  saturated"  where  appropriate 
on  the  labeling  Pending  the  i.s.suance  of 
a  final  regulation  ruling  on  thi.^  proposal, 
FDA  will  not  initiate  regulatoi-y  action 
against  products  whose  labeling  contains 
the  tenn  "saturated"  or  "rartially  satu- 
rated" where  appropriate  to  describe  tlie 
change  in  the  fat  or  oil  Ingredient  in  ac- 
cordance with  §1.10'b)(14>  or  against 
products  whose  labeling  contains  the 
term  "hydrogenated"  or  "partially  hy- 
drogenated" where  appropriate  to  de- 
scribe the  change  m  the  fat  or  oil  ingre- 
dient in  accordance  with  this  proiwsal 

The  Commissioner  has  carefuUy  con- 
sidered the  envu-onmental  effects  of  the 
propased  regulation  and.  because  Uie 
proposed  action  will  not  .'^ignifioantly 
affect  the  quality  of  the  human  envi- 
ronment, ha^  concluded  that  an  errviron- 
mental  impact  statement  !.•;  not  i-equirrd 
A  copy  of  the  errvti>«i!meBte,l  a,'«5fc«;smcnt 
Is  on  file  with  the  Hearbig  Clerk,  Food 
and  Drug  Adminietratlon. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (seos.  201  (ni. 
403,  701'ai,  52  Stat.  1041,  1047-1048  as 
amended,  1055  '21  U.SC.  321<n',  343. 
371  la  I  '  '  and  under  authority  delegated 
to  t«he  Commissioner  (21  CFR  5.1)  (re- 
codification published  in  the  Federal 
Register  of  June  15.  1976  '41  FR 
24262 1  > .  it  is  proposed  that  Part  1  be 
amended  in  5  1.10  by  revising  paragrapli 
( b )  <  14 »  to  read  as  follows: 

§  1.10      Food:     l.'ilx-lin^:     dexignalion     <>f 
insrcilirnlK. 


(b)    •   '   » 

(14 1  Each  individual  fat  and.^or  oil 
ingredient  of  a  food  intended  for  human 
consumption  shall  be  declared  by  its 
specific  common  or  usual  name  (e.g.. 
"beef  fat",  "cottonseed  oil"»  in  its  order 
of  predominance  in  the  food  except  that 
blends  of  fats  and/or  oil  may  be  desig- 
nated in  their  order  of  predominance  m 

the  food  as  " shortening"  or 

"blend  of oils",  the  blank  to 

be  filled  in  with  word  "vegetable",  "ani- 
mal', "marine",  with  or  without  the 
term  "fat"  or  "oils",  or  combination  of 
these,  whichever  is  applicable  if.  imme- 
diately following  Uie  term,  Uie  common 
or  usual  name  of  each  individual  vege- 
table, animal,  or  marine  fat  or  oil  is  given 
in  parentheses,  e.g.,  "vegetable  oil  short- 
ening (soybean  and  cottenseed  oil.i".  For 
products  that  are  blends  of  fats  and  or 
oDfl  and  for  goods  In  which  fats  and  or 
oils  constitute  the  predominant  ingre- 
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dient.  i.e..  in  which  the  combined  weight 
of  all  fat  and.'  or  oil  ingredients  equals  or 
exceeds  the  weight  of  the  most  predomi- 
nant ingredient  that  Is  not  a  fat  or  oil, 
the  listing  of  the  common  or  usual  names 
or  such  fats  and/ or  oils  in  parentheses 
shall  be  in  descending  order  of  predomi- 
nance. In  all  other  foods  in  which  a  blend 
of  fats  and  or  oils  is  used  as  an  ingre- 
dient, the  listing  of  the  common  or  usual 
names  in  parentheses  need  not  be  in  de- 
scendmg  order  o£  ijredcmiinance  if  the 
manufacturer,  because  of  the  use  of  vao- 
ing  mixtures,  is  imable  to  adhere  to  a 
constant  pattern  of  fats  ar^cor  oils  in  the 
product.  If  the  fat  or  oil  is  completely 
hydrogenated,  the  name  shall  Include  the 
term  "hydrogenated".  or  if  partially  hy- 
drogenaied.  the  name  shall  include  the 
term  ••partially  hydrogenated".  Fat  and' 
or  oil  ingredients  not  present  in  the  prod- 
uct mav  be  listed  if  they  may  sometimes 
be  used  in  the  product.  Such  ingredients 
shall  be  identified  by  words  indicating 
that  they  may  not  be  present,  such  as 
"or"  "and.  or",  "contains  one  or  more  of 
the  following",  e.g..  "vesetable  oil  short- 
ening 'contains  one  or  more  of  the  fol- 
lowing: cottenseed  ol!.  palm  oil,  soybean 
oil)".  No  fat  or  oil  ingredient  shall  be 
listed  unless  actually  present  if  the  fats 
and/or  oils  constitute  the  predominant 
ingredient  of  the  product,  as  defined  in 
this  paragraph  tb>Q4». 

.  .  •  •  • 

Interested  persons  may.  on  or  before 
Januai-y  31.  1977.  submit  to  the  Hearing 
Clerk,  Food  and  Drug  Administration. 
Rm.  4-65,  5600  Fishers  Lane.  Rockville, 
MD  20857,  wTitten  comments  ("preferably 
in  quintuplicate  and  identified  with  the 
Hearing  Clerk  docket  number  found  in 
brackets  in  the  hei^ring  of  thus  docu- 
ments regarding  this  proposal.  Received 
comments  may  be  seen  in  the  above  oCflce 
between  the  hous  of  9  a.m.  and  4  pjn., 
Monday  through  Fridav. 

The  Food  and  Drag  AdminLsti-ation  has 
detennined  that  this  document  does  not 
contain  a  major  proposal  requiring  prep- 
aration of  an  Inflation  impact  statement 
under  Executive  Order  11821  and  OMB 
Circular  A-107.  A  copy  of  the  inflation 
impart  assessment  is  on  file  with  the 
Hearing  Clerk.  Food  and  Drug  Adminis- 
tration. 

November  19.  1976 

William  F.  Randolph. 
Acting  Associate  Commti'iioner 

for  CompUmcc. 

|PR  Doc  76-34961  Pnexl  ll-29-76;8-45  am) 


[21CFRPart510] 

(Docket  No.  76N-0171] 

CHLOROFORM  AS  AN  INGREDIENT  OF 
DRUGS  FOR  ANIMAL  USE 

Proposal  Establi  hing  New  Animal  Drug 
Status 

The  Food  and  Drug  Administration 
iFTDA>  is  proposing  to  establi.^h  that  all 
drugs  for  animal  use  that  contain  chloro- 
form as  an  ingredient  are  new  animal 
drugs  within  the  meaiilng  of  section  201 
(w>  or  misbranded  under  section  502  of 


the  Federal  Food,  Drug,  and  Cosmetic 
Act  (21  U.S.C.  32i(w),  352>.  Interested 
persons  have  until  December  30,  1976  to 
submit  comments  on  this  proposal. 

Evidence  of  Carcinogenicity 

On  March  1,  1976,  FDA  received  the 
National  Cancer  Institute  iNCI>  "Re- 
port On  The  Carcinogenesis  Bioassay  of 
Chloroform."  The  report  presents  a 
synopsis  of  results  of  a  carcinogenesis 
bioassay  of  chloroform  using  mice  and 
rats  and  concludes  that  chloroform  in- 
duces liver  cancer  in  mice  and  renal  tu- 
mors in  male  rats.  The  summary  of  the 
report  reads  as  follows : 

A    carcinogenesis    bioassay    of    USP 
grade  chloroform  was  conducted  using 
Osborne-Mendel  rats  and  B6C3F,  mice. 
Chloroform  was  administered  orally  (by 
gavage>  in  com  oil  to  50  animals  of  each 
sex  and  at  two  dose  levels  five  times  per 
week  for  78  weeks.  Rats  were  started  on 
test  at   52   day.s   of   age   and   sacrificed 
after  HI  weeks.  The  dose  levels  for  males 
were  90  to  180  milligrams  per  kilogram 
img  kg'  body  weight.  Female  rats  were 
started  at  125  and  250  mg'kg,  reduced 
to  90  and  180  mg  leg  after  22  weeks,  with 
an  average  level  of  100  and  200  mg/kg 
for  the  study.  A  decrease  in  survival  rate 
and    weight    gain    was   evident   for   all 
treated  groups.  The  most  significant  ob- 
servation iP     .0016)  was  kidnev  enithel- 
ial  tumors  in  male  rats  with  incidences 
of:   0  percent  In  controls.  8  percent  In 
the  low-dose  and  24  percent  In  the  high- 
dose   groups.   Although   an   increase  in 
thyroid    tumors   was    also    observed   in 
treated    female    rats,    this    finding    was 
not   considered   biologically   significant. 
Mice  were  started   on  test   at  35   days 
and  sacrificed  after  92  to  93  weeks.  In- 
itial dose  levels  were  100  and  200  mg/kg 
for  males  and  200  and  400  mg  kg  for 
female  mice.  These  levels  were  increased 
after  18  weeks  to  150  300  and  250/500 
mg  kg  respectively  .so  that  the  average 
levels  were  138  and  277  mg  kg  for  males 
and  238  and  477  mg  kg  for  female  mice. 
Survival   rates   and   weight   gains  were 
comparable  for  all  groups  except  high- 
dosc    females,    which    had    a    decreased 
survival.    Highly    significant    increases 
(P-^.OOli    in   hepatocellular   carcinoma 
were  observed  in  both  sexes  of  mice  with 
incidences  of:  98  percent  and  95  percent 
for  males  and  females  at  the  high  dose; 
36   percent   and   80   percent   for   males 
and   females  at  the  low  dose  as  com- 
pared with  6  percent  in  both  matched 
Lind  colony  cont^Dl  males,  0  percent  in 
matched  control  females  and  1  percent 
in  colony  control  females.  Nodular  hy- 
perplasia of  the  liver  was  observed  in 
many  low-dose  male  mice  that  had  not 
developed  hepatocellular  carcinoma. 

The  Food  and  Drug  AdmlnLstration 
has  also  received  from  the  Casmetic. 
Toiletry  and  Fragrance  A.ssoclatlon 
iCTFAi,  summaries  of  long-t*rm  feed- 
ing studies,  as  well  as  several  reports  of 
the  studies  themselves,  in  which  chloro- 
form was  administered,  largely  in  the 
form  of  a  dentifrice,  to  a  variety  of  ani- 
mal species.  In  one  96-week  mouse  study, 
52  male  and  52  female  ICI  mice  each 
received  60  mg  kg  of  chloroform  by  gav- 


age  6  days/week.  After  80  weeks  of  treat- 
ment the  male  mice,  but  not  the  female, 
mice,    showed    a    greater    Incidence    of 
renal  tumors  than   found   in  the   con- 
trols. In  another  study  Involving  4  dif- 
ferent strains  of  mice,  52  male  mice  of 
each  strain  were  Intubated  dally  with 
60  mg  kg  of  chloroform  In  a  toothpaste. 
The   duration    of    the    studies    for   the 
C57BL  and  CBA  strains  of  mice  was  104 
weeks:  for  CF,  1.  93  weeks:  and  for  ICI, 
97  weeks.  In  the  C57BL.  CBA,  and  CF/1 
strains  of  mice,  chlorofonn  did  not  In- 
crease the  incidence  of  tumors;  however, 
in  the  ICI  mice   there   was   a   positive 
relationship  between  the  administration 
of  chloroform  and  the  incidence  of  renal 
tumors.  Such  evidence  of  renal  tumors 
in  male  ICI  mice  given  60  mg  kg  day  of 
chloroform  was  reproducible  In  a  second 
study.  In  one  95 -week  oral  study  In  rats, 
50  male  and  50  female  Sprague-Dawley 
SPF  rats  received  60  mg  kg  of  chloro- 
form in  the  form  of  a  toothpaste  de- 
livered  by    gavage    6    days  week.    This 
study  did  not  indicate  that  chloroform 
is  carcinogenic  to  rats.  New  data  submit- 
ted by  the  CTFA  to  the  Food  and  Drug 
Administration  OTC  Oral  Cavity  Prod- 
ucts Review  Panel  Included  a  summary 
of  studies  on  dogs  for  7  years.  In  these 
studies,  chloroform  was  administered  in 
a  toothpaste  to  32  beagles;  8  males  and 
8  females  were  given  chloroform  at  a 
dose  level  of  15  mg  kg  day.  and  8  males 
and  8  females  were  given  chloroform  at 
a  dose  level  of  30  mg  kg  day.  The  results 
were  that  the  treated  dogs  did  not  de- 
velop an  excess  of  tumors  at  any  site  as 
compared  with  the  controls. 

The  CTFA  reported  that  human  stud- 
ies were  also  conducted  with  dentifrices 
and  mouthwashes  containing  chloro- 
form. The  human  studies,  which  tested 
the  effect  of  a  dentifrice  and  a  mouth- 
wash upon  oral  tissues  when  used  in  a 
normal  manner,  included  evaluation  of 
blood  enzyme  and  urea  levels.  No  evi- 
dence of  adverse  effect  upon  liver  func- 
tion, as  measured  by  these  clinical  te.sts, 
was  reported. 

Petition  To  Ban  Chloroform 

In  a  letter  dated  December  30,  1975. 
the  Health  Research  Group  (HRG> ,  2000 
P  St.  NW.,  Wa-shhigton,  DC  20036,  re- 
quested that  the  Commissioner  imme- 
diately ban  the  use  of  chloroform  In  all 
products  under  FDA  jurisdiction,  require 
that  manufacturers  recall  from  the 
market  all  products  that  contain  chloro- 
form, and  warn  consumers  and  doctors 
against  the  use  of  such  products.  In  sup- 
port of  this  request,  HRG  cited  the  then 
still  unreported  study  of  the  NCI  and  a 
monograph  on  chloroform  published  by 
the  International  Agency  for  Research 
on  Cancer  (lARO  C'lARC  Monographs 
on  the  Evaluation  of  Carcinogenic  Risk 
of  Chemicals  to  Man,"  Vol.  I,  pp.  61-65, 
1972K  The  lARC  monograph  reported 
that  the  frequency  of  liver  tumors  was 
high  In  certain  animal  studies  conducted 
In  1945  and  1967  on  the  carcinogenicity 
of  chloroform;  the  monograph  .stated, 
however,  that  an  assessment  of  the  car- 
cinogenicity of  chloroform  awaits  fur- 
ther experimental  evidence. 
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Copies  of  the  NCI  report,  the  lARC 
monograph,  reports  of  rat,  mouse,  beagle 
and  himian  studies  submitted  by  CTFA, 
data  submitted  to  the  Food  and  Drug 
Administration  OTC  Oral  Cavity  Prod- 
ucts Review  Panel,  and  HRG  petition 
have  been  placed  on  public  display  in 
the  office  of  the  Hearing  Clerk,  Food 
and  Drug  Administration,  Rm.  4-65, 
5600  Fishers  Lane,  Rockville,  MD  20857. 
and  may  be  seeu  Monday  through  Friday 
from  9  a.m.  to  4  p.m.,  except  on  Federal 
legal  hoUdays  (Docket  No.  76N-0091) . 

COMTMISSIONER'S    ANALYSIS 

The  Commissioner  has  reviewed  the 
NCI  report  and  has  considered  the  data 
submitted  by  CTFA.  Although  he  is  not 
aware  of  any  direct  evidence  that 
chloroform  Induces  cancer  in  man  and 
animals  other  than  test  animals  (rats 
and  mice),  the  Commissioner  recognizes 
that  the  positive  finding  of  cancer  in 
test  animals  in  the  NCI  report  suggests 
chloroform  may  pose  a  risk  of  cancer  for 
humans  and  animals  other  than  rats  and 
mice.  Experience  has  indicated  that,  with 
one  or  two  possible  exceptions,  com- 
poimds  that  are  carcinogenic  in  humans 
are  also  carcinogenic  in  one  or  more  ex- 
perimental animal  bioassay  systems.  In 
addition,  several  compounds  first  de- 
tected as  a  carcinogen  in  experimental 
animals  were  later  found  to  c^use 
human  cancer.  The  clear  demonstration 
that  a  compound  is  carcinogenic  In  ex- 
perimental animals  must,  therefore,  be 
taken  as  evidence  that  It  has  the  poten- 
tial for  carcinogenesis  in  humans  and 
other  animals  unless  there  Is  strong 
evidence  to  the  contrary' . 

The  scientific  literature  indicates  that 
chloroform  is  absorbed  from  the  gastro- 
intestinal tract,  through  the  respiratory 
system,  and  through  the  skin.  One  of  the 
safety  issues  involved  In  the  use  of 
chlorofonn  in  animal  drugs  is,  therefore, 
that  of  exposure  of  individuals  applying 
them.  It  is  entirely  possible  that  the  per- 
son who  contacts  or  breathes  the  vapor 
from  an  animal  drug  product  may  be  ex- 
posed to  a  hazard.  The  agency  has  no  di- 
rect evidence  that  chloroform  applied 
topically  to  an  animal  poses  a  risk  to  the 
animal.  Evidence  is  lacking,  however,  on 
whether  topical  animal  products  are  safe 
for  the  animal  and  safe  for  the  applier. 

There  also  is  a  possibility  that  chloro- 
form residues  will  occur  in  food  derived 
from  treated  animals.  Section  512(d)  (D 
<H)  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (21  U.S.C.  512(d)  axH)) 
provides  that  a  new  animal  drug  may  not 
be  approved  for  marketing  if  the  Secre- 
tary finds  that  "such  drug  Induces  cancer 
when  ingested  by  man  or  animal  or.  after 
tests  which  are  appropriate  for  the 
evaluation  of  the  .safety  of  such  drug.  In- 
duces cancer  in  man  or  animal,  except 
that  the  foregoing  provisions  of  this  sub- 
paragraph shall  not  apply  with  respect 
to  such  drug  if  the  Secretary  finds  that, 
under  the  concfltions  of  use  specified  in 
proposed  labeling  and  reasonably  certain 
to  be  followed  in  practice  'v  such  drug 
wiU  not  adversely  affect  the  animals  for 
which  It  Is  intended,  and  (11)  no  residue 
of  such  drug  will  be  found   (by  meth- 


ods of  examination  prescribed  or  ap- 
proved by  the  Secretary  by  regula- 
tions •  •  •  in  any  edible  portion  of 
such  animals  after  slaughter  or  in  any 
food  yielded  by  or  derived  from  the  liv- 
ing animals;".  The  Commissioner  is  not 
aware  of  any  data  establishing  that  ani- 
mals receiving  chloroform  would  not  be 
adversely  affected  or  that  no  residues  of 
cWorofoi-m  or  its  possible  metabolites 
would  be  found  in  edible  products  of 
treated  animals. 

The  Commissioner  Ls  proposing  that 
any  drug  product  intended  for  animal 
use  that  contains  chloroform  as  an  in- 
gredient (active  or  inactive)  is  deemed 
to  be  either  ( 1  >  a  new  anlmaj^rug  within 
the  meaning  of  section  201  (w'*  of  the  act, 
and  unsafe  within  the  meaning  of  section 
512,  and  adulterated  under  section  501; 
or  (2)  misbranded  under  section  502  (21 
U.S.C.  321(w),  360(b>  and  352K  The 
regulation  is  not  applicable  to  situations 
where  chloroform  is  present  in  residual 
amounts  as  a  result  of  its  use  as  a  prcK- 
essing  solvent  during  the  manufacture 
of  the  animal  drug  or  as  a  result  of  the 
presence  of  residual  amounts  of  chloro- 
form resulting  from  the  synthesis  of  an 
ingredient  in  a  drug. 

Some  information  available  to  FDA  in- 
dicates that  most  orally  administered 
animal  drug  pi-oducts  containing  chloro- 
form contain  a  concentration  of  1  per- 
cent or  less.  Higher  concentrations  are 
present  largely  in  topical  preparations 
from  which  the  systemic  absorption  of 
chlorofoi-m  may  be  incomplete.  The 
amount  of  chloroform  to  which  any  in- 
dividual animal  or  human  might  be  ex- 
posed during  application  of  a  drug  Is. 
on  a  mg/kg/day  basis,  only  a  small  per- 
centage of  the  dose  administered  to  the 
rats  and  mice  in  the  NCI  studies.  More- 
over, exposure  of  an  Individual  animal  or 
human  during  application  of  any  par- 
ticular drug  product  containing  chloro- 
form is  short  term  by  comparison  with 
the  lifetime  exposure  to  chloroform  of 
the  rats  and  mice  in  the  NCI  studies. 

Because  there  are  no  data  to  show  that 
chloroform  \s  a  human  carcinogen,  and 
in  view  of  the  extremely  small  amount  of 
chloroform  to  which  any  individual 
might  be  exposed  through  consumption 
of  food  from  treated  animals  or  by  ap- 
plying such  drugs,  the  Commissioner  is 
of  the  opinion  that  the  risk  to  the  public 
Is  not  sufficient  to  invoke  the  imminent 
hazard  provisions  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act,  which  w'Ould 
permit  immediate  removal  from  the  mar- 
ket of  all  animal  drug  products  contain- 
ing chloroform  as  an  Ingredient  and  is- 
suance of  a  pubhc  warning  against  the 
use  of  .such  products.  The  Commissioner 
is  of  the  opinion,  instead,  that  it  is  in  the 
interest  of  the  public  health  and  prudent 
consumer  protection  to  require  a  timely 
but  orderly  removal  of  chlorofonn  from 
all  animal  drugs  in  whlcli  it  is  now  used. 
The  Commissioner  encourages  industi-y 
to  replace  chloroform-containing  prod- 
ucts with  reformulated  products  as  .soon 
as  posible.  He  advises  that  FDA  will  not 
regard  any  removal  from  the  market  D£ 
a  recall  requiring  the  manufacturers  to 
notify  FDA  of  such  action. 


In  the  Federal  Register  of  June  29, 
1976  (41  FR  26842^  the  Commissioner 
finalized  a  regulation  declaring  that  any 
human  drug  product  containing  chloro- 
form as  an  ingredient  Is  a  new  drug  and 
deemed  to  be  misbranded  and  tliat  any 
cosemtlc  product  containing  chloroform 
as  an  ingredient  is  deemed  to  be  adulter- 
ated. In  Public  Citizen  v.  Schmidt.  Civil 
No.  76-405  (D.D.C.  July  21,  1976 ».  the 
court  upheld  the  Commissioner's  author- 
ity to  make  the  regulation  effective  30 
days  after  its  final  puplication  in  the 
Federal  Register. 

(Conclusions 

The  Commissioner  is  taking  the  follow- 
ing actions:  He  Is  proposing  a  new  regu- 
lation, 5  510.413  '21  CFR  510.413),  de- 
claring that  any  animal  drug  product 
containing  chloroform  as  an  ingredient 
is  either  a  new  animal  drug  and  is 
deemed  to  be  adulterated,  or  Is  mis- 
branded. Interested  persons  have  until 
December  30,  1976  to  .submit  comments. 
Tlie  Commi.^ioner  will  not  entertain  any 
requests  for  extension  of  the  comment 
period.  The  Commissioner  proposes  that 
the  final  regulation  based  on  this  pro- 
posal be  effective  30  days  after  publica- 
tion. After  that  date,  any  animal  drug 
product  containing  chloroform  that  is 
introduced  or  delivered  for  introduction 
into  interstate  commerce  would  be  sub- 
ject to  reciilatory  action  under  sections 
301,  501,  502.  and  512  of  the  act. 

Under  proposed  ?  510.413(c).  any  cur- 
rent holder  of  an  approved  new  animal 
drug  application  for  a  drug  product  con- 
taining chloroform  as  an  ingredient  shall 
submit  to  FDA  on  or  before  (the  effec- 
tive date  of  the  final  regulation  based  on 
this  proposal)  a  supplemental  applica- 
tion providing  for  a  revised  formulation 
removing  chloroform  as  an  ingredient. 
Tlie  Commissioner  is  of  the  opinion  that 
chloroform  in  amounts  greater  than  1 
percent  would  generally  be  present  In  an 
animal  drug  product  as  an  active  ingre- 
dient and  believes  that  the  removal  of  or 
substitution  for  chloroform  in  such  prod- 
ucts mav  affect  the  product's  integritv 
and  effectiveness.  Therefore,  under  the 
proposal,  if  the  animal  drug  product  cur- 
rently marketed  ocntalned  more  than  1 
percent  chloroform,  the  revised  formula- 
tion may  not  be  marketed  before  the  re- 
ceipt of  wTltten  notice  of  approval  of  the 
supplemental  application  by  FDA.  If  the 
animal  drug  product  currentlv  marketed 
contains  1  percent  or  less  chloroform 
the  reiv.sed  formulation  may  be  marketed 
after  submission  of  the  supplementpl  an- 
plication  but  before  the  receipt  of  writ- 
ten notice  of  its  approval  bv  FDA. 

Under  proposed  ?510  413'd).  anv 
sponsor  of  a  "Notice  of  Claimed  Inves- 
tigational Exemption  for  a  New  Animal 
Drug"  (INAD  notice)  for  an  animal 
drug  product  containing  chloroform  as 
an  ingredient  shall  amend  the  INAD  no- 
tice on  or  before  <the  effective  date  of 
the  final  regulation  based  on  this  pro- 
posal) to  revise  the  formulation  remov- 
ing chloroform  as  an  in^-rpdlent 

Under  proposed  ?  510  413(e) ,  the  Com- 
missioner would  inttiate  action  to  with- 
draw approval  of  an  application  or  ter- 
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nnnale  an  INAD  nottc*  if  any  current 
holder  of  an  approred  new  animal  drug 
application  or  sponsor  of  an  INAD  notice 
fails  to  submit  a  supplemental  applica- 
tion or  to  amend  an  LNAD  notice  as  set 
forth,  and  within  the  tune  periods  pro- 
vided for.  in  §  510.413. 

Reformulation  to  remove  chloroform 
from  an  animal  drug  product  that  is  not 
now  subject  to  requirements  for  an  ap- 
proved new  animal  drug  application  may 
occur  without  prior  agency  approval  re- 
gardless of  the  amount  of  chloroform 
presently  contained.  Manufsicturers  are 
advised.however.  that  tiie  reformulation 
of  such  products  may  in  some  cases,  as 
where  the  percent  of  chloroform  content 
is  significant,  affect  the  product's  cuiTent 
legal  status  under  the  act.  Inquiries 
about  the  new  animal  drug  statas  of  any 
reformulation  mav  be  directed  in  writing 
to  the  Food  and  E>rug  Adminl.<;.tration. 
Bureau  of  Vetennarv  Medicine.  Division 
of  Compliance  (HFV-2:^6>.  5600  Fishers 
Lane.  Rorkville.  MD  20857 

The  CommiK.=;iorter  encourages  all 
manufacturers  oi  animal  drug  products 
containing  chlorofonn  to  revi.se  their 
formulations  and  remove  chloroform  as 
soon  as  pos.<;ible  and  in  advmice  of  the 
publication  of  the  final  reErulali.ni.  He 
advises  that  FDA  will  not  take  regulatory 
action  if  a  current  holder  of  an  approved 
new  animal  dnie  application  or  .';(X)n.'>or 
of  an  INAD  notice  acUs  to  comnly  with 
the  proposed  re<rulation.';  before  the  effec- 
tive date  of  the  final  reeulatlon.s.  The 
Commissioner  advises,  however,  that  be- 
fore the  holder  of  an  approved  new  ani- 
mal drug  application  c"in  market  the  re- 
vised formulation  the  holder  mast  .sub- 
mit a  supplemental  application  and.  If 
the  product  currentlv  mai-keted  contain.N 
more  than  1  percent  chloroform,  obtain 
approval  of  the  supplemental  application 
by  FDA. 

The  proDsed  regulation  regarding  the 
use  of  chloroform  as  an  inTedient  Jn 
anim.al  drug  products  would  be  appli- 
cable to  all  forms  of  such  products  re- 
gardless of  the  route  of  administration 
or  method  of  annl'cation.  since  the  scien- 
tific literature  indicates  that  chloroform 
b;  absorbed  from  the  gastrointestinal 
tract,  throueh  the  respiratory  system. 
and  through  the  skin. 

The  Commissioner  has  carefully  con- 
sidered the  environmental  effects  of  the 
proposed  reenlation  and,  because  the 
propo.sed  action  will  not  siemificantly 
affect  the  quality  of  the  human  environ- 
ment, has  concluded  that  an  environ- 
mental imnact  statement  is  not  required, 
A  copy  of  the  FDA  environmental  impact 
assessment  is  on  file  with  the  Hearing 
Clerk.  Food  and  Drug  Administration, 
Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  isecs.  301.  501. 
502.  512,  701 'a>.  52  Stat  1042-1043  as 
amended.  1049-1050  aa  amended,  1055. 
82  Stat,  343-351  i21  U.S  C.  331.  351. 
352.  360b,  371  fa>)  and  under  authority 
delegated  to  the  Commissioner  '21  CFR 
5  1)  ^recodification  published  in  the 
PKDERia  RzGisTXR  of  June  15.  1976  (41 
FR    24262)  >.   It   is  proposed    that   Part 


510  be  amended  by  adding  new  §  310.413 
to  read  as  follows: 

§  olO.H3  Qiloroform  used  as  an  ingre- 
dient (arlivc  or  inactive)  in  animal 
ilrii;:   jirt>iliicl>i. 

ia»  Chloroform  has  been  used  as  an 
ingredient  in  animal  drug  products  such 
as  cough  preparations,  linaments,  and 
some  pastes.  Although  considered  safe 
for  many  years,  recent  information  has 
become  available  associating  chloroform 
u-ith  carcinogenic  effects  in  animals. 
Studies  conducted  by  the  National  Can- 
cer Institute  have  demonstrated  that  the 
oral  administration  of  chloroform  to 
mice  and  rats  induced  hepatocellular 
carcinomas  diver  cancer)  in  mice  and 
renal  tumors  in  male  rates. 

( b  >  Any  drug  product  intended  for  use 
in  or  on  animals  and  containing  chloro- 
torm  as  an  ingredient  is  deemed  to  be 
either  ( 1 )  a  new  animal  drug  within  the 
meaning  of  section  201  <w)  of  the  act, 
and  unsafe  within  the  meaning  of  sec- 
tion 512  of  the  act  and  subject  to  regula- 
tory action  under  section  501  of  the  act 
and  subject  to  regulatory  action  under 
sections  301,  501,  and  512  of  the 
act;  or  i2)  misbranded  under  sec- 
tion 502  of  the  act.  and  therefore  sub- 
ject to  regulatory  action  under  sections 
301  and  502  of  the  act.  Any  animal  drug 
product  containing  chloroform  in  resid- 
ual amounts  from  its  use  as  a  pix>cessing 
solvent  during  manufacture  of  the  drug 
product,  or  from  the  synthesis  of  a  drug 
ingredient,  is  not,  for  the  purpose  of  this 
regulation,  considered  to  contain  chloro- 
form as  an  ingredient. 

ic)  Any  holder  of  an  approved  new 
animal  drug  ^plication  for  a  drug  prod- 
uct containing  chloroform  as  an  ingredi- 
ent shall  submit  to  the  Food  and  I>rug 
Administration  on  or  before  (the  effec- 
tive date  of  this  regulation)  a  supple- 
mental application  providing  for  a  re- 
vised formulation  removing  chloroform 
as  an  ingredient. 

( 1 )  The  supplemental  application  shall 
contain: 

<i»  A  full  list  of  articles  used  as  com- 
ponents and  a  full  statement  of  the 
composition  of  the  drug  product. 

(ii>  The  date  that  the  composition  of 
the  drug  product  will  be  changed. 

(iii)  Data  showing  that  the  change  in 
composition  does  not  interfere  with  any 
assay  or  other  control  procedures  used 
in  manufactui-ing  the  drug  product,  or 
that  the  assay  and  other  control  proce- 
dures are  revised  to  make  them  adequate, 
(iv»  Data  available  to  establish  the 
stability  of  the  revised  formulation  and. 
if  the  data  are  too  limited  to  support  a 
conclusion  that  the  drug  will  retain  Its 
declared  potency  for  a  reasonable  mar- 
keting period,  a  commitment  from  the 
applicant: 

lai  To  test  the  stability  of  marketed 
batches  at  reasonable  intervals; 

(b>  To  submit  the  data  as  they  be- 
come available;  and 

(c>  To  recall  from  the  market  any 
batch  found  to  fall  outside  the  approved 
specifications  for  the  drug. 


(VI  Copies  of  the  label  and  all  other 
labeling  to  be  used  for  the  drug  prod- 
uct— a  total  of  nine  copies  if  in  final 
printed  form,  three  copies  if  in  draff 
form, 

(2>  If  such  drug  product  contaiivs 
more  than  1  percent  chloroform,  the  re- 
\'Lsed  formulation  containing  no  chloro- 
fonn shall  not  be  -marketed  before  the 
receipt  of  written  notice  of  approval  of 
the  supplemental  application  by  the  Food 
and  Drug  Administration, 

(3)  If  .such  drug  product  now  contains 
1  percent  or  less  chloroform,  the  revised 
formulation  containing  no  chloroform 
may  be  marketed  after  submission  of  the 
supplemental  application  but  prior  to  the 
receipt  of  written  notice  of  its  approval 
by  the  Food  and  Drug  Administration 

(d)  Any  sponsor  of  a  "Notice  of 
Claimed  Investigational  Exemption  for 
a  New  Animal  Drug"  (INAD  notice)  for 
an  animal  drug  product  containing 
chloroform  as  an  ingredient  shall  amend 
the  INAD  notice  on  or  before  (the  effec- 
tive date  of  this  regulation)  to  revise  the 
formulation  removing  chloroform  as  an 
ingredient 

(e)  The  Commissioner  will  initiate 
action  to  withdraw  approval  of  a  new- 
animal  drug  application  or  terminate  an 
INAD  notice  in  accordance  with  the  ap- 
plicable pro\-isions  of  section  512  of  the 
act  and  Parts  511  and  514  of  this  chap- 
ter upon  failure  of  a  holder  of  an  ap- 
proved new  animal  drug  application  or 
sponsor  of  an  INAD  notice  to  comply 
with  the  provisions  of  paragraph  'C)  or 
(d)  of  this  sectiMi. 

(f)  Any  drug  product  intended  for 
animal  use  containing  chloroform  that 
is  introduced  or  delivered  for  introduc- 
tion into  interstate  commerce  following 
the  effective  date  of  this  regulation  will 
be  subject  to  regulatory  action  under  sec- 
tions 301,  501.  502,  and  512  of  the  act. 

Interested  persons  may.  on  or  before 
December  30.  1976.  submit  to  the  Hearing 
Clerk.  Food  and  Drug  Administration. 
Rm,  4-65,  5600  Fishers  Lane.  Rockville, 
MD  20857.  written  comments  regarding 
this  proposal.  Comments  should  be  in 
qulntuplicate  (except  that  individuals 
may  submit  single  copies)  and  should  be 
Identified  with  the  Hearing  Clerk  docket 
number  found  in  brackets  in  the  heading 
of  this  document.  Received  comments 
may  be  seen  in  the  office  listed  above. 
Monday  through  Friday  from  9  am,  to  4 
p,m..  except  on  Federal  legal  holidays. 

The  Food  and  Drug  Administration 
has  determined  that  th's  document  doe.s 
not  contain  a  major  proposal  requiring 
preparation  of  an  inflation  impact  state- 
ment under  Executive  Order  11821  and 
OMB  Circular  A-107.  A  copy  of  the  in- 
flation impact  assessment  is  on  file  with 
the  Hearing  Clerk,  Food  and  Drug  Ad- 
ministration. 

November  22,  1976. 

WiLtiAM  P,  Randolph, 
Acting  Associate  Commissioner 
for  Compliance. 

(PR  Doc.76-34960  Filed  ll-29-76;8;45  am] 
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DEPARTMENT  OF  STATE 

Bureau  of  Security  and  Consular  Affairs 

[  22  CFR  Part  42  ] 

[Docket  No.  SD-124] 

INELIGIBLE  CLASSES  OF  IMMIGRANTS 

Extension  of  Comment  Period 

This  notice  extends  the  period  for 
comments  to  the  notice  of  proposed  rule- 
making published  October  15.  1976  (41 
FR  45571)  concerning  public  charge  reg- 
ulations. 

The  extension  of  time  is  further  ex- 
tended from  December  1.  1976  to  Decem- 
ber 15.  1976  at  the  request  of  the  Ameri- 
can Council  of  Voluntary  Agencies  for 
Foreign  Service.  Inc.,  to  allow  its  mem- 
ber agencies  additional  time  to  review 
and  respond  to  draft  comments  provided 
to  them  by  the  American  Council. 

Dated:   November  26,  1976, 

John  W,  DeWitt, 
Acting  Administrator,  Bureau  of 
Security  and  Consular  Affairs. 
[FR  Doc,76-35300  Filed  l]-29-76;8 :45  am) 

PENSION   BENEFIT  GUARANTY 
CORPORATION 

[29  CFR  Part  2607] 

DISCLOSURE   AND  AMENDMENT  OF 
RECORDS  UNDER  THE  PRIVACY  ACT 

Notice  of  Proposed  Rulemaking 

The  Pension  Benefit  Guaranty  Cor- 
poration is  considering  a  revision  of  its 
Privacy  Act  regulation  (29  CFR  Part 
2607).  29  CFR  2607,10  is  proposed  to  be 
revised  to  read  as  stated  below.  This  sec- 
tion of  the  rules  exempts  a  system  of 
records  from  the  application  of  certain 
provisions  of  the  Privacy  Act. 

Interested  p>ersons  may  participate  in 
this  proposed  rulemaking  by  submitting 
written  data,  views  or  arguments  to  the 
Office  of  the  General  Counsel,  Pension 
Benefit  Guaranty  Corporation.  Room 
7200,  2020  K  Street,  NW„  Washington, 
D,C,  20006.  Each  person  submitting  com- 
ments should  include  his  or  her  name 
and  address,  identify  this  notice,  and  give 
reasons  for  any  recommendations.  Com- 
ments should  be  submitted  on  or  before 
December  30,  1976.  Copies  of  written 
comments  will  be  available  for  a  reason- 
able period  in  the  Office  of  Communica- 
tions of  the  Pension  Benefit  Guaranty 
Corporation.  Room  7100  at  the  above 
address  between  the  hours  of  9  a.m.  and 
4  p,m,,  for  examination  by  interested 
parties.  The  proposal  may  be  changed 
in  light  of  comments  received. 

In  consideration  of  the  foregoing  it  is 
proposed  to  amend  Part  2607  of  Title  29, 
Code  of  Federal  Regulations,  by  sub- 
stituting for  the  present  language  of 
§2607.10  the  following: 

§  2607.10      ,'HpocJfir  exemptions. 

Under  the  authority  graiited  by  5 
U.S.C.  552a(k>  (5).  the  PBGC  hereby  ex- 
empts  the    system    entitled    "Personnel 


Records — PBGC"  from  the  provisions  of 
5  D.S.C,  552a(c)(3),  (d),  (e.>(l>,  (e)(4) 
(G) ,  (H) ,  (I>  and  (f  ^ .  to  the  extent  that 
the  disclosure  of  such  material  would 
reveal  the  Identity  of  a  source  who  fur- 
nished information  to  PBGC  under  an 
express  promise  that  the  identity  of  the 
source  would  be  held  in  confidence  or. 
prior  to  September  27.  1975.  under  an  im- 
plied promise  that  the  identity  of  tlie 
source  would  be  held  in  confidence. 

The  reasons  for  asserting  this  exemp- 
tion are  to  insure  the  gaining  of  infor- 
mation essential  to  determining  suit- 
ability for  employment,  to  insure  that  full 
and  candid  disclosures  are  obtained  in 
making  such  determinations,  to  prevent 
subjects  of  such  determinations  from 
thv.arting  the  completion  of  such  deter- 
minations, and  to  avoid  revelation  of  the 
identities  of  persons  who  have  furnished 
or  will  furnish  information  to  PBGC  in 
confidence. 

(Pub,  L,  93-579,  88  Stat,  1900;  Pub,  L,  93-406, 
88  Stat.  829.) 

Issued  in  Washington.  D.C,  this  18th 
day  of  November  1976. 

W.  J.  USERY, 

Chairman,  Board  of  Directors, 
Pension  Benefit  Giiaranty 
Corporation. 

|FR  Doc, 76^34969  Filed  11-29-76:8:45  am) 

DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

t36  CFR  Part  221] 

TIMBER   SALE    BIDDING   PROCEDURES 

Extension  of  Time  for  Comments 
In  the  November  17,  1976  Federal  Reg- 
ister (41  FR  50699).  the  Forest  Service 
published  an  advance  notice  of  proposed 
rulemaking  requesting  comments  on  sit- 
uations where  it  may  be  In  the  public 
interest  to  use  oral  auction  or  some 
other  bidding  method  in  lieu  of  sealed 
bidding.  In  order  to  provide  adequate 
time  for  response  to  this  notice,  the 
deadline  for  submitting  comments  is 
liereby  extended. 

Comments  should  be  submitted  not 
later  than  December  15.  1976.  to  the 
Chief,  Forest  Se^\^ce.  U.S.  Department 
of  Agriculture.  Washington,  D,C.  20250, 

Thom-^^s  C.  Nelson, 

Acting  Chief. 
November  24,  1976. 
|FRDcx:,7&-35286  FUed  11-29-76,8:45  ami 


[36  CFR  231] 

GRAZING   FEES 

Notice  of  Proposed  Rulemaking 

Grazing  fees  on  National  Forests  in  the 
eleven  contiguous  western  States  for  the 
fee  year  starting  March  1.  1977,  will  be 
held  at  the  1976  level.  Sec.  401(a)  of  the 
Federal   L-and  Policy  and   Management 


Act  of  1976  directs  that  fees  on  these 
lands  shall  not  increase  tmtil  a  study  on 
value  of  grazing  is  completed  and  a  re- 
port thereon  has  been  submitted  to  the 
Congress.  Such  report  is  due  on  or  before 
October  21,  1977,  one  year  from  the  date 
the  Act  became  effective. 

While  not  required  by  the  Act.  it  is 
also  proposed  to  hold  the  1977  grazing 
fees  on  the  National  Forests  in  South 
Dakota  and  Nebraska  and  the  National 
Grasslands  at  the  1976  level  Thl?  action 
provides  equity  among  gi-azing  per- 
mittees. Many  of  these  lands  are  adja- 
cent to  or  intermingled  with  National 
Forest  areas  and  public  lands  which  are 
covered  by  the  Act,  and  some  permittees 
graze  Hvestock  on  lands  in  each  of  these 
classifications. 

Views  concerning  the  proposed  exten- 
sion of  the  continuance  of  1976  fees 
through  the  1977  fee  year  may  be  sent  to: 

Director.  Range  Management  St«,ff,  Forest 
Service.  DSDA,  P.O.  Box  2417,  Washington. 
D.C,  20013, 

All  material  received  witliin  thirty 
days  after  date  of  Federal  Register  pub- 
lication wiU  be  considered. 

All  written  submissions  made  pursuant 
to  this  notice  will  be  available  for  public 
inspection  in  Room  610,  1621  North  Kent 
Street,  Arlington,  Virginia,  during  regu- 
lar business  hours  '  17  CFR  1.27 (bi  ' . 

In  consideration  of  the  foreg(iing,  it  is 
proposed  to  amend  ?  231.5,  paragraph 
'a'  (4i ,  of  Chapter  n  of  Title  36  to  read 
as  follows: 

§231.9      Fee*,  pavmcnts,  and  rofuiids  or 
crf<lit». 

(a)  Fees,  *   *  • 

(4)  Adjustment  between  the  1966 
average  fair  market  value  (base  rate)  of 
$1.23  and  fees  paid  in  1966  will  be  made 
in  annual  installments  and  will  be  com- 
pleted by  1980.  Average  installments  of 
7.2  cents  were  added  in  1969,  1971,  1973, 
and  1974;  an  installment  of  9,0  cents  was 
added  in  1976,  In  addition,  increases  or 
deciepvscs  in  the  base  rate  because  of 
changes  in  fair  market  value  as  deter- 
mined by  the  index  of  private  land  graz- 
ing lease  rates  will  be  made  each  year. 
Fair  market  value  between  1966  and  1975 
increased  by  71  cents  to  $1  94  per  animal 
unit  month  for  the  1976  fee  year  Where 
competitive  bidding  is  used  to  establish 
a  fee  structure  representing  fair  market 
value,  the  fee  established  shall  remain 
unchanged  during  the  period  specified  In 
the  bid.  For  1977,  fees  on  the  National 
Grasslands  and  Land  Utilization  Proj- 
ects, and  on  the  National  Forests  in  the 
eleven  contiguous  western  States  and  in 
South  E>akota  and  Nebraska,  will  be 
Limited  to  their  1976  levels, 

•  •  *  •  • 

(Sec.  501.  65  Stat,  290  (31  U.S.C.  483ai ;  Pub. 
L.  94-579) 

Pai'l  a.   Vander  Myde. 
Deputy  Assistant  Secretary, 
Department  of  Agriculture. 

November  24,   1976, 
[FR  D<x- 76-35205  Filed  11-29-76,8:45  a.rj 
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AMERICAN    REVOLUTION 
BICENTENNIAL  ADMINISTRATION 

[  36  CFR  Part  606  ] 

THE  OFFICIAL  COMMEMORATIVE 
LICENSING   PROGRAM 

Disposition  of  Inventory 

Licensing  agreements  of  the  Anieiican 
Revolution  Bicentennial  Adm inks t ration 
(AREA'  for  "Officially  Recognized  Com- 
memoratives  of  the  AREA"  provide  for 
the  sale  of  such  conimemoratives  for  a 
specified  period  of  time  Many  of  these 
licensing  agreements  are  now  approach- 
ing the  end  of  their  .>ales  period.  The 
AREA  now  proposes  that  at  the  end  of  a 
license  period,  tiie  licensees  be  authorized 
to  dispose  of  inventoiy  on  hand  and  or 
in  process  of  manufacture  on  that  date 
without  payment  of  royalty  thereon  for 
a  period  of  60  calendar  daj-s  thereafter 

Interested  persoI^s  are  invited  to  sub- 
mit written  comments  on  the  proposal  to 
tlie  General  CouiL^el.  .American  Revolu- 
tion Bicentennial  Admlnisti-ation.  2401  E 
Street  NW.,  Washington.  DC.  20276. 
Comments  received  on  or  before  Decem- 
ber 30,  1976,  will  be  considered  before 
final  action  is  taken  on  the  proposal. 
Copies  of  all  written  comments  will  be 
available  for  examination  by  interested 
parties  in  Room  7240.  Columbia  Plaza 
Office  Building.  2401  E  Street  NW.. 
Washington.  DC. 

It  is  proposed  to  amend  36  CFR  Part 
606  by  the  addition  of  5  606. 106  -Disposi- 
tion of  Inventory"  aa  follows; 

§  61)6.106       l>i>po^itinll  of  ln\entor>. 

The  licensee  i.s  authorized  to  sell  in- 
ventory on  hand  arxl  or  in  process  of 
manufacture  on  the  dat€  of  expiration  of 
the  license,  for  an  additional  60  calendar 
days  thereafter  v.ithout  payment  of 
royalty  thereon, 

Jean  McKee. 
Acting  Administrator. 

November  23.  1976. 
IFR  Doc  76  35050  Filed  11-29-76:8:45  am  | 

DEPARTMENT  OF  COMMERCE 

Patent  and  Trademark  Office 

[  37  CFR  Part  1  ] 

INTERFERENCE   PRACTICE 

Notice  of  Proposed  Rulemaking 

Notice  Ls  hereby  given  that,  pursuant 
to  the  authority  contained  in  section  6  of 
the  Act  of  July  19.  1952  i66  Stat.  793;  35 
use.  6 1  as  amended  on  October  5,  1971 
I  Pub.  L  92-132.  85  Stat.  364  >,  the  Patent 
and  Trademark  Office  proposes  to  amend 
Title  37  of  the  Code  of  Federal  Regula- 
tions by  amending  s*  1.205.  1  207.  1.215. 
1216,  1217.  1.222.  1.223.  1.225.  1.245. 
1.247.  3.44.  3.45  and  5  3  and  l>y  adding 
J  1  246. 

All  persons  are  invited  to  present  their 
views,  objections,  recommendations  or 
suggestions  relating  to  the  proposed  rule 
changes  to  the  Commissioner  of  Patents 
and  Trademarks.  Washington,  DC.  20231 
on  or  before  January  21,  1977.  All  com- 
ments received  will  be  available  for  public 


in.spection  in  Room  UEIO  of  Building  3, 
a  I  2021  Jefferson  Davis  Highway,  Ar- 
lington, Virginia.  No  oral  hearing  will  be 
held. 

This  proposal  has  been  reviewed  and 
determined  to  have  no  major  inflationary 
impact. 

These  rule  changes  are  intended  to 
improve  the  practice  before  the  Board  of 
Patent  Interferences  and  to  correct  some 
inconsistencies  in  the  rules.  The  rule 
changes  1 1  >  provide  a  patentee  with  no- 
tice as  soon  as  a  claim  is  copied  from  the 
patent  so  that  the  patentee  can  preserve 
the  invention  records  from  the  moment 
he  receives  said  notice  until  the  time,  in 
some  instances  many  years  later,  when 
an  interference  is  ultimately  declared  be- 
tween the  patentee  and  the  copier.  (ZV 
bring  §  1.207(bi  in  conformity  with 
§  1.207<ai,  (3»  simplify  the  rules  relating 
to  preliminai-y  statements  in  view  of  the 
decisions.  Reddy  v,  Davis.  187  USPQ  386 
'Comm.  Dec,  1975)  and  Reddy  v.  Dann. 
188  USPQ  644  (CCPA  1976).  i4)  fill  a 
void  now  existing  in  §  1.225,  i5)  make 
minor  changes  in  5§  1,245  and  1.247  and 
create  new  5  1,246  and  <6)  make  §  1.217 
comistent  with  §  1  215 


ATTENTION 

The  texts  of  the  following  proposed 
amendments  are  using  ►•^  arrows  to 
indicate  additions  and  [3  brackets  to 

indicate  deletions. 


It.  i.s  proposed  to  amend  37  CFR.  Parts 
1.  3  and  5  as  follows: 

1.  Revising  §  1.205  by  adding  para- 
graph ic>   thereto  as  follows: 

[i   l.2<),'>     InlrrfiTcnr*' with  a  palenl;  copv- 
iri;:  I  laiiiio  friini  patent. 

«  »  •  »  ♦ 

►  ^c>  A  notice  that  one  or  more  claims 
of  a  patent  have  been  copied,  or  substan- 
tially copied  by  an  applicant(si .  will  be 
placed  in  the  file  wrapper  of  the  patent 
and  a  copy  of  said  notice  will  be  sent  to 
the  patentee.  However,  the  identity  of 
the  applicant's*  will  not  be  disclosed  to 
the  patentee  unites  an  interference  is 
declared,-^ 

2.  By  revising  §  1.207(b>  to  read  as 
follows : 

§  1.207      I'rtparalion  of  interference  pa- 
lters and  deelaralion  of  interference. 

»  •  •  •  • 

(b>  A  patent  interference  examiner 
will  institute  and  declare  the  interfer- 
ence by  forwarding  notices  to  the  several 
parties  to  the  proceeding.  Each  notice 
shall  include  the  name  and  residence  of 
each  of  the  other  parties  and  those  of  his 
attorney  or  agent,  and  of  any  assignee, 
and  will  identify  the  application  of  each 
opposing  party  by  serial  number  and 
filing  date,  or  in  tlie  case  of  a  patentee 
by  the  number  and  date  of  the  patent. 
The  notices  shall  also  specify  the  issue 
of  the  interference,  which  shall  be  clearly 
and  concisely  defined  in  only  as  many 
counts  as  may  be  necessary  to  define  the 
interfering  subject  matter  <but  in  the 
case  of  an  interference  with  a  patent  all 


the  claims  of  the  patent  which  can  be 
made  by  the  applicant  should  constitute 
the  counts' .  and  shall  indicate  the  claim 
or  claims  of  tiie  respective  cases  cor- 
responding to  the  count  or  counts.  I  If 
the  application  or  patent  of  a  party  in- 
cluded in  the  interference  is  a  division, 
continuation  or  continuation-in-part  of 
a  prior  application  and  the  examiner  has 
determined  that  it  is  entitled  to  the  filing 
date  of  such  prior  application,  the  notices 
shall  so  state.]  ►If  the  primary  exam- 
iner has  indicated  that  the  patent  or  ap- 
plication of  any  party  included  in  the 
interference  is  entitled  to  the  benefit  of 
the  filing  date  of  any  prior  applications 
as  to  the  subject  matter  in  issue,  the 
notices  shall  so  state  and  shall  specify 
such  prior  applications.-^  Except  as 
noted  in  paragraph  <e)  of  this  section, 
the  notices  shall  also  set  a  schedule  of 
times  for  taking  various  actions  as 
follows : 

(1)  For  filing  the  preliminary  state- 
ments required  by  §  1.215  and  serving 
notice  of  such  filing,  not  less  than  2 
months  from  the  date  of  declaration, 

(2»  For  each  party  who  files  a  pre- 
liminary statement  to  serve  a  copy 
thereof  on  each  opposing  party  who  aL'io 
files  a  preliminary  statement  as  required 
by  §  l,215tb» .  not  less  than  15  days  after 
the  expiration  of  the  time  for  filing  pre- 
liminao'  statements. 

(3»    For  filing  motions  under   §  1.231. 
not  less  than  4  months  from  declaration. 
.  «  »  *  * 

3.  By  revising  §  l,215<b>  to  read  as 
follows : 

§  1.215       Preliniinar*   >latemria  required. 

«  •  •  *  • 

(b)  A  party  who  files  a  preliminary 
statement  shall  at  the  same  time  notify 
all  opposing  parties  of  that  fact  and  by 
the  time  set  for  that  purpose  he  shall 
serve  a  copy  of  his  preliminary  statement 
[and  all  attached  documents  on  every 
opposing  party  from  whom  he  has  re- 
ceived notification  of  the  fiUng  of  a  state- 
ment.! ►on  every  opposing  party  from 
whom  he  has  received  notification  of  the 
filing  of  a  statement.-^ 

♦  .  •  •  • 

4.  By  revising  §  1.216  to  read  as  follows : 

§  1.216      Cx>ntent8     of     the     preliniinar> 
statement. 

(a)  The  preliminary  statement  must 
state  that  the  party  made  the  invention 
set  forth  by  each  count  of  the  interfer- 
ence, and  whether  the  invention  \va,s 
made  in  the  United  States  or  abroad. 
When  the  invention  was  made  in  the 
United  States  the  preliminary  statement 
must  set  forth  as  to  the  invention  de- 
fined by  each  count  the  following  facts: 

(1)  The  date  upon  which  the  [first 
drawing  of  tlie  invention  was  made;  if  a 
drawing  of  the  invention  has  not  been 
made  pi'ior  to  the  filing  date  of  the 
application,  it  must  be  so  stated,]  ►in- 
vention of  each  count  was  conceived, -< 

(2)  Tlie  date  [upon  which  the  finst 
written  description  of  the  invention  was 
made;  if  a  written  description  of  the  in- 
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vention  has  not  been  made  prior  to  the 
filing  date  of  the  application,  it  must  be 
so  stated,!  ►after  conception  of  said  in- 
vention when  active  exercl-e  of  reason- 
able diligence  toward  reducing  the  in- 
vention to  practice  began, -^ 

(3)  Tlie  date  [upon  which  the  inven- 
tion was  first  disclosed  to  another  per- 
son; if  the  invention  wa.*^  not  disclosed  to 
another  person  prior  to  the  filing  date 
of  the  application,  it  must  be  so  stat€d,! 
►  of  the  actual  reduction  to  practice  of 
the  invention;  if  the  invention  has  not 
actually  been  reduced  to  practice  before 
the  filing  date  of  the  involved  applica- 
tion, it  must  be  so  stated.-^ 

[(4J  The  date  of  the  first  act  or  acts 
susceptible  of  proof  (other  than  making 
a  drawing  or  writte'i  description  or  dis- 
closing the  invention  to  another  person) 
which,  if  proven,  would  establish  con- 
ception of  the  invention,  and  a  brief  de- 
scription of  such  act  or  acts;  if  there 
have  been  no  such  acts,  it  must  be  so 
stated. 

(5)  The  date  of  the  actual  reduction  to 
practice  of  the  invention:  if  the  inven- 
tion has  not  been  actually  reduced  to 
practice  before  the  filing  date  of  the  ap- 
plication, it  must  be  so  stated. 

i6i  The  date  after  conception  of  the 
invention  when  active  exercise  of  reason- 
able diligence  toward  reducing  the  In- 
vention to  practice  began,! 

Paragraph  tb)  is  deleted  and  present 
paragi-aph  (c)  is  substituted  as  new 
paragraph   (b)    as  follows: 

[( b »  When  an  allegation  as  to  the  first 
drawing  i paragraph  (a)tl)  of  this  sec- 
tion) and  or  as  t6  the  first  written  de- 
scription 'paragraph  (a)  i2)  of  this  sec- 
tion) is  made,  a  copy  of  such  drawing 
and  or  written  description  must  be  at- 
tached to  the  statement.  (See  I  1.223 
<c).>! 

[i  c ) !  ►  I  b )  "<  If  a  party  intends  to  rely 
solely  on  a  prior  application,  domestic  or 
foreign,  and  on  no  other  evidence,  the 
preliminary  statement  may  so  state  and 
need  not  be  signed  or  sworn  to  or  decla- 
ration made  by  the  inventor. 

5.  By  revising  S  1.217  to  read  as  follows: 

§1.217      Contents     of     tin-      preliminary 
staleiiieni :    inNrnliim    made    abroad. 

[la^!  When  the  invention  was  made 
abroad  the  facts  specified  by  ?  1.216iai 
(D  to  [<6)!  ►i3i-^  are  not  required, 
and  in  lieu  thereof  there  should  be 
stated : 

1 1  >  When  the  invention  was  intro- 
duced into  this  countrj'  by  or  on  behalf 
of  the  party,  giving  the  circumstances 
witli  the  dates  connected  therewith 
which  are  relied  upon  to  establish  the 
fact  and,  when  appropriate,  including 
allegations  of  activity  in  this  country  of 
the  nature  of  that  repre.'jented  by  §  1,216 
taiil'  to  [(6)!  ►13',-^  [and  docu- 
mentaiT  attachments  if  the  allegation.* 
relate  to  a  drawing  or  written  descrip- 
tion.! ►Such  statement  may  be  signed 
and  sworn  to,  or  made  in  the  form  of  a 
declaration,  either  by  the  inventor  or  by 
one  authorized  to  make  the  statement 


and  having  knowledge  of  the  facts  al- 
leged therein,-^ 

<2'  If  a  party  is  entitled  to  the  benefit 
of  the  second  sentence  of  35  US.C.  104, 
he  must  so  state  and  his  preliminary 
statement  must  include  allegations  of 
activity  abroad  corresponding  to  those 
required  by  §  l,215ia)   a>  to  l<6)]   (3.). 

6.  By  revising  §  1.222  to  read  as  follows: 

§  1.222      Correction  of  statement  on  mo- 
tion. 

In  case  of  material  error  arising 
thr-ough  inadvertence  or  mistake,  the 
statement  lor  attachments]  may  be  cor- 
rected tor  omitted  attachments  may  be 
supplied  on  motion]  (see  §  1.243),  upon 
a  satisfactory  showing  that  such  action 
Is  essential  to  the  ends  of  justice.  The 
motion  must  be  made,  if  possible,  before 
the  taking  of  any  testimony,  and  as  soon 
as  practicable  after  the  discovery  of  the 
error. 

7.  By  revising  §  1.223(c)  to  read  as  fol- 
lows : 

§  1-223      V.ffert  of  Malemenl. 


(c)  If  a  party  to  an  interference  fails 
to  file  a  statement,  testimony  will  not  be 
received  subsequei:tly  from  him  to  prove 
that  he  made  the  invention  at  a  date 
prior  to  his  effective  filing  date.  [If  a 
party  alleges  in  his  statement  a  date  of 
first  drawing  or  first  written  descrip- 
tion but  does  not  attach  a  copy  of  such 
drawing  or  written  description  as  re- 
quired by  §  1.2161  b» .  he  will  be  restricted 
to  his  effective  filing  date  as  to  that 
allegation  miless  .^uch  copy  is  admitted 
by  motion  under  5  1.222.] 


8.  By  revising  §  1.225  to  read  as  follows; 

§  1.22.)  Failure  of  jimior  parly  to  file 
stalenients  or  to  o\ereome  filing  date 
of  senior  party. 

If  a  junior  party  to  an  interference 
fails  to  file  a  preliminary  statement,  or  if 
his  statement  fails  to  overcome  the  effec- 
tive filing  date  of  the  application  of  an- 
other party,  judgment  on  the  record  will 
be  entered  against  such  junior  party  un- 
less he  has  filed  a  proper  motion  under 
5  1,231.  within  the  time  set  for  such  mo- 
tions, seeking  some  action  in  the  int-er- 
ference.  If  such  motion  has  been  timely 
filed  but  does  not  result  in  action  in  the 
interference  which  removes  the  basis  for 
a  judgment  on  the  record,  such  judgment 
will  be  entered  unless  the  motion  related 
to  a  matter  which  may  be  reviewed  at 
final  hearing  under  f  1,258.  and  within  30 
days  of  the  decision  denying  his  motion. 
or  a  later  time  set  by  the  patent  inter- 
ference examiner,  the  junior  party  con- 
cerned requests  that  final  hearing  be  set 
to  review  such  matter,  ►If,  as  a  result  of 
a  decision  on  motion,  the  original  senior 
party  is  deprived  of  the  benefit  of  an 
earlier  filed  application  and  is  thereby 
made  a  junior  party  and  if  in  addition 
he  relies  solely  on  said  earlier  filed  ap- 
plication in  his  preliminarj'  statement, 
he  stands  in  the  same  position  as  a  junior 


party  whose  statement  fails  to  overcome 
the  effective  filiiig  date  of  the  senior 
party  as  in  the  fii-st  sentence  of  §  1,225  ■< 
Also,  such  a  junior  party  may  withm 
such  30  day  period,  or  time  set.  request 
a  final  hearing  to  review  such  a  matter 
raised  by  his  opposition  to  a  motion  un- 
der §  1.231  (a).  (2),  (3),  (41 ,  or  '5)  which 
was  granted  over  his  opposition.  Such  a 
junior  party  will  not  be  permitted  to  take 
testimony  except  on  granting  of  a  motion 
accompanied  by  a  showing  of  good  cause, 
which  should  normally  include  n,a!nes  of 
proposed  witnesses  and  affidavits  or  dec- 
larations by  them  giving  them  their  ex- 
pected testimony. 

9.  Revi-sing  5  1.245  by  deleting  the  sec- 
ond sentence  thereof  so  as  to  read  as 
follows : 

§  1.24-.S      Extension  of  time. 

Extensions  of  time  in  any  case  not 
otherwise  provided  for  may  be  had  by 
stipulation  of  the  parties,  subject  to  ap- 
proval, or  on  motion  duly  brought,  suffi- 
cient caa^e  being  .^hown  for  such  exten- 
sion. [A  motion  not  timely  made  may  be 
considered  upon  a  showing  of  sufficient 
cause  as  to  why  such  motion  was  not 
timely  presentedj 

10.  By  adding  new  rule  §  1.246  as  fol- 
lows: 

►  §  1.246      Latepap<r-. 

A  motion  or  other  paper  belatedly  filed 
will  not  normally  be  considered  except 
upon  a  showing,  under  oath  or  in  the 
form  of  a  declaration  <5  1.68>.  of  suflQ- 
cient  cau.se  as  to  why  such  motion  or 
paper  was  not  timely   presented,-^ 

11.  Revising  the  format  of  §  1.247  so  as 
to  read  as  follows : 

§  1.247      .Service  of  papers. 

►  I  a )  -^  Every  paper  filed  in  the  Patent 
and  Trademark  Office  in  ihterference 
proceedings  must  be  served  upon  the 
other  parties  in  the  manner  provided  in 
V  1.248.  except  the  following; 

[<a)!  ►<1)-^  Preliminary  statements 
at  the  time  of  filing  but  see  §  1.215' b> 
and  *c^ 

['bi!  ►<2i-^  Documentary  exhibits 
introduced  at  the  taking  of  a  deposition. 

['c'!  ►O)-^  Certified  transcripts  of 
testimony  under  §  1.276  (but  copies  of 
the  record  must  be  served  (S  1,253' a)  >. 

[<d)!  ►141 -^  Statutory  disclaimers 
under  35  U.S.C.  253. 

►  'b)-^  The  specification  in  certain 
sections  that  a  designated  paper  must  be 
served  does  not  imply  that  other  papers. 
not  expected  above  need  not  be  served. 
However,  the  requirement  for  service  of 
designated  papers  may  be  waived  under 
particular  circumstances  and  service 
may  be  required  of  other  designated 
papers  which  need  not  ordinarily  be 
served.  Pi-oof  of  service  must  be  made 
before  the  paper  will  be  considered  in  the 
interference  by  the  Office.  A  statement 
of  the  attorney,  attached  to  or  appearing  - 
in  the  original  paper  when  filed,  clearly 
stating  the  time  and  manner  in  which 
service  was  made  will  be  accepted  as 
prima  facie  proof  of  service. 
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12  By  revising  5  3  44  to  read  sls  follows 

§3.(4      Interfrrcm  (■:    preliminary    -lale- 

iiu-nt  of  do^le^^^c  inventor. 
Preliminary  statement - 


•1 


Interference  No. 


•1 


being  duly  sworn 

I  or  affirm^i'  deposes  and  says  that  he  Is  a 
party  to  the  above  identified  interference, 
that  he  made  the  invention  set  forth  by  Cthe 
counts]  ►each  count-*  of  the  interference  in 
the  United  States;  that 

(1)  CThe  first  drawing  of  the  invention 
was  made]  w-The  invention  of  each  count  was 

conceived-*    on    19 t.A    copy 

IS  attached  '] 

(2)  [The  first  written  description  of  the 
invention  was  made]  ^-Active  exercise  of  rea- 
sonable diligence  toward  reducing  the  inven- 
tion to  practice  began ■«  on 19 

tA  copy  is  attached  J 

(3»  The  invention  was  Cfirst  disclosed  to 
others]  ►■actually  reduced  to  practice-*  on 
19 

((4)  The  date  of  the  first  act  or  acts  sus- 
ceptible of  proof,  other  than  acts  of  the 
character  specified  in  (1) ,  i2),  and  (3)  which. 
It  proven,  would  establish  conception  of  the 
invention,  and  a  brief  description  of  such 
act  or  acts  are  le.g.  the  making  oX  a  non- 
operating  model  on  - --.  19 >• 

(5)  The  invention  was  actually  reduced 
to  practice  on 19 

(6)  Active  exercise  of  reasonable  diligence 
toward  reducing  the  Invention  to  practice 
began  on 19 M 


(Signature  of      ^ 
inventor) 
Subscribed  and  sworn  to  (or  affirmed)   be- 
fore me  this date  of 19 

[sE.^^.| 


(Signature  of 

notary  public 

officer) 


(OfHcial  character) 

13.  Revising  5  3.45  by  changing  line  3 
of  tlie  last  paragraph  of  the  section. 

§3.l.">       Inti-rferrnre:     preliniinar*     «lal«- 
iiii  rit  of  fitrriirn  iii\»nIor. 
■  •  •  •  ' 

•  •  •  When  acts  were  performed  in  the 
United  States  corresponding  to  the  al- 
legatioiis  <1>  through  ['6']  ^>3>-<  in 
the  preliminary  statement  of  a  domestic 
inventor  '  5  3.44'  the.se  acts  should  be  in- 
cluded by  appropriate  allegations  in  the 
preliminary  statement  of  a  foreign  in- 
ventor. 

14.  Revising  §  5.3' bi  by  adding  a  third 
sentence  as  follows: 

§  ^3  l'ro«r-iulioii  i)f  .ipplii  atimi  uiulrr 
»c«Tfiv  orrlir:  ».  Illiliolfliiit:  palfiil. 
.  »  «  ■  • 

'b'  •  •  *  An  interference  will  not  be 
declaied    iiivolving    applications    under 

'  If  there  were  no  act  corresponding  to 
this  allegation  prior  to  the  filing  date  of  the 
application.  It  must  be  so  stated.  |Note.  how- 
ever, date  of  completion  of  applicAiion  draw- 
ing and  speclflcatJon,  date  of  disclosure  to 
person  preparing  the  application  and  dili- 
gence in  preparing  the  application  | 


secrecy  order  However,  if  an  application 
under  secrecy  order  copies  claims  from 
an  is^sued  patent,  a  notice  of  that  fact 
will  be  placed  in  the  file  wrapper  of  the 
patent,  ►See   §1.205ic','^ 

.  »  •  •  • 

C.  Marshall  Dann. 
Commissioner  of  Patents 

and  Trademarks. 

Dated:  November  19.  1976. 

Approved : 

Betsv  Ancker-Johnson. 

Assistant  Secretary  for  Science 
and  Technology. 

(FR  Doc,76-35049  Piled  11-29-76:8:45  am] 

ENVIRONMENTAL   PROTECTION 
AGENCY 

[40CFR  Part  52] 

!  FRL  650   6  ! 

APPROVAL  AND  PROMULGATION   OF 
INDEPENDENT   PLANS 

Reproposal  of  Amendments  to  Stage  II 
Vapor  Recovery  Regulations  and  Test 
Procedures  and  Notice  of  Public  Hear- 
ings; Correction 

In  FR  Doc,  76-31573  beginning  at  page 
48044  in  the  Federal  Register  of  Novem- 
ber 1,  1976,  tlie  following  changes  should 
be  made  on  page  48053 : 

1.  Subscripts  were  omitted  from  the 
list  of  pressure,  temperature  and  volume 
terms  of  section  81   of  the  short  test 
procedure.  This  list  of  terms  should  have 
appeared  as  follows: 
p...,.— atmospheric  pressure    (In.  Hg). 
P, , — gauge  pressure  on  dry  ga.s  meter  at  dis- 
penser (In  Hg  vac,). 
Pat— gauge  pre.s.sure  on  dry  gas  meter  at  vent 

or  control  device  (In.  Hg  vac.), 
r.— ambient  temperature  ('P). 
Tw  I— temperature  of  vapor  at  dry  gas  meter 

on  dispenser  (°P) . 
Tj.— temperature  of  vapor  at  dry  gas  meter 

on  vent  or  control  device  (°P) . 
V'u — final  volume  reading  of  gas  meter  at  dl.s- 

penser  (ft") . 
V final   volume   reading  of  gas  meter  at 

vent  or  control  device  (ff ) . 
Vn — initial  volume  reading  of  gas  meter  at 

dispenser  ( ft" ) . 
Vti. — initial  volume  reading  of  gas  meter  or 

control  device  (ft-) . 
V,,, — volume  of  vapors  collected  from  each 

vehicle  at  standard  condition  (ft=) . 
v.. — volume  of  vapors  collected  from  each 

vent  or  control  device  at  standard  condl- 

tloas  (ff). 

2.  The  equation  under  section  8.2  is 
corrected  to  read: 

V  .i-  (»  fj->  .j;-         29.92         'Th  +  460 

3.  Tiie  equation  under  section  8.4  is 
corrected  to  read: 

(tnlL)  ,/,=-;^-rr~ 


4.  The  equation  under  section  8,5  is 
corrected  to  read: 

*  1  =  1 

Dated:  November  22,  1976. 

Stanley  W.  Legro. 
Assistant  Administrator  for 
Enforcement  (EN-329  < . 

|PR  DOC.7&-35031  Piled  11-29-76; 8: 45  am] 

DEPARTMENT   OF    HEALTH, 
EDUCATION.  AND  WELFARE 

Office  of  the  Secretary 

[  45  CFR  Part  70  ] 

REVIEW  OF  THE  STANDARDS  FOR  A  MERIT 
SYSTEM  OF  PERSONNEL  ADMINISTRA- 
TION 
Advance  Notice  of  Proposed  Rulemaking 

Cross  Reference:  For  an  Advance 
Notice  of  Proposed  Rulemaking  docu- 
ment proposing  to  recodify  present  45 
CFR  Part  70  under  5  CFR  Chapter  I  re- 
lating to  Standards  for  a  Merit  System  of 
Personnel  Administration,  see  FR  Doc, 
76-35060  appearing  in  the  Propo.sed 
Rules  Section  of  this  issue. 


Office  of  Education 
[45  CFR  Part  158] 
FOLLOW  THROUGH  PROGRAM 
Notice  of  Proposed  Rulemaking 
The  Commissioner  of  Education,  with 
the  approval  of  the  Secretary  of  Health. 
Education,  and  Welfare,  proposes  to 
amend  the  regulations  in  Title  45  of  CFR 
Part  158  governing  the  Follow  Through 
Program:  i\>  to  reorganize  and  modify 
the  requirements  now  contained  in  45 
CFR  158.65  authorizing  the  Commis- 
sioner to  increase  the  Federal  share  of 
project  costs  to  be  contributed  to  grant 
recipients  under  Subpart  B  of  Part  158 
for  providing  services  to  eligible  chil- 
dren; (2)  to  authorize  awards  of  addi- 
tional funds  to  grant  recipients  under 
Subpart  B  for  conducting  demonsti-ation 
activities,  and  to  state  the  funding  cri- 
teria governing  these  aw-ards:  and  <3» 
to  permit  thi»  Commissioner  to  adjust 
on  a  case  by  case  basts  the  prescribed 
funding  levels  for  grants  and  contracts 
for  technical  assistance  under  Subpart 
C.  In  addition,  the  proposed  rule  makes 
several  clarifying  changes,  and  corrects 
several  technical  errors. 

The  changes  to  the  regulation  pro- 
posed in  this  notice  have  not  been  pre- 
viously published  in  the  Federal  Register 
in  any  form:  nor  has  the  public  partici- 
pated in  the  drafting  of  these  proposed 
regulations. 

1.  Background.  Follow  Through  is  a 
community  services  program  established 
in  1967  under  an  amendment  to  the  Eco- 
nomic Opportunity  Act  of  1964  for  chil- 
dren in  kindergarten  and  the  elementary 
grades  who  are  from  low-income  fam- 
ilies. The  program  was  designed  to  sus- 
tain and  expand  on  the  gains  made  by 
children  in  Head  Start  or  similar  pre- 
school programs.  The  majority  of  the 
children  served  by  tlie  program  are  from 
low-income  families,  and  the  majority  of 
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the  children  served  were  previously  en- 
rolled In  Head  Start  or  a  similar  pre- 
school program.  The  program  empha- 
sizes commimity  and  parental  Involve- 
ment as  well  as  encouraging  the  focus- 
ing of  available  local,  State,  private,  and 
resources  on  low-Income  persons. 

Follow  Through  has  been  implemented 
as  an  experimental  program  based  on 
the  concept  of  "planned  variation."  the 
purpose  of  which  Is  to  explore  the  effects 
of  several  different  approaches  to  educa- 
tion of  low-income  children  in  kinder- 
garten and  the  elementary  grades  and  to 
provide  documentation  on  these  various 
approaches.  These  approaches  have  been 
developed  by  several  community  agencies 
or  institutions  of  higher  education,  des- 
ignated as  "sponsors." 

Three  types  of  awards  are  being  made : 

(A)  Grants  for  local  Follow  Through 
Projects  (Subpart  B) ; 

<B)  Grants  and  Contracts  for  Tech- 
nical Assistance  (Subpart  C)  :  and 

(C)  Grants  and  Contracts  for  Dem- 
on.stration  (Subpart  D) . 

The  grants  for  local  projects  under 
Subpart  B  are  being  awarded  primarily 
to  local  educational  agencies  which  must 
provide  comprehensive  services  to  par- 
ticiimting  low-income  children.  The  ac- 
tivities of  the  local  projects  include  in- 
struction, medical,  and  dental  services, 
nutrition  services,  social  services,  staff 
development,  and  career  advancement 
lor  instructional  staff.  All  these  com- 
ponente  m«st  be  syste«»atlcally  evalu- 
ated. Loeal  projeets  Implement  one  of 
the  "pponsoreiT'  appr^ekches  or  one  that 
they  have  developed  them.selves.  Most 
of  the  Subpart  B  loeal  project  grantees 
are  sponsored  and  agree  to  carry  out 
their  projects  in  cooperation  with  the 
".■sponsors," 

The  grants  and  contracts  for  technical 
a,ssistance  under  Subpart  C  allow  State 
educational  agencies  and /or  other  ap- 
propriate agencies  to  provide  techincal 
assistance  to  local  projects  and  to  dis- 
seminate Information  to  other  communi- 
ties in  their  States.  The  grants  and  con- 
tracts for  demonstration  under  Subpart 
D  fund  the  "sponsors"  so  that  they 
might  assist  the  local  projects  imple- 
menting thetr  approaches. 

At  this  time  all  grants  made  under 
Subpart  B  and  D  are  continuations:  i.e., 
grants  are  made  only  to  continue  grants 
which  have  been  satisfactorily  operated 
under  Subpart  B  or  Subpart  D  (as  the 
case  may  be^  in  the  immediate  prior 
year. 

The  enabling  statute  authorizes  $60,- 
000,000  for  the  fiscal  years  1975-1977. 
Congress  has  appropriated  $55,000,000 
for  the  program  in  fiscal  year  1975  and 
$59,000,000  in  both  fiscal  years  1976  and 
1977.  The  program  currently  is  serving 
approximately  75,700  low-income  chil- 
dren. 

2.  Chariges  to  existing  regulation.  The 
statute  governing  Follow  Through  (Title 
V  of  the  Economic  Opportunity  Act,  sec- 
tion 552(d),  42  U.8.C.  2929a(b)),  pro- 
vides that  Federal  financial  assistance 
for  provliilng  services  to  eligible  children 
shall  not  exceed  80  percent  of  the  ap- 
proved costs  of  the  assisted  programs  or 


activities.  The  statute  however  au- 
thorizes the  Secretary  to  increase  the 
Federal  share  of  a  Follow  Through  Proj- 
ect "if  he  [the  Secretary]  determines,  in 
accordance  with  regulations  establishing 
objective  criteria,  tiiat  such  action  is 
required  in  furtherance  of  this  part 
I  Part  B — Follow  Through  programst." 
The  Current  Follow  Through  regulation 
pertaining  to  lncrea.se  of  the  Federal 
share  (45  CFR  158.65,  "Waiver  of  Non- 
Federal  share*  permits  increa.se  of  that 
share  based  on  the  amount  of  per  capita 
income  in  the  geographic  area  where  the 
project  is  located,  or  if  the  project  serves 
migratory  children  or  Indian  children 
residing  on  reservations,  based  on  the 
per  capita  income  of  the  group  being 
served.  The  proposed  amendment  to 
these  regulations  would  revise  upward 
the  minimum  per  capita  income  required, 
to  a  figure  which  is  realistic  in  light  of 
cost  of  living  increases  which  have  oc- 
curred since  the  present  regulation  was 
issued.  Also,  in  connection  with  increase 
of  the  Federal  share,  the  regulation  adds 
a  definition  of  a  "major  di-saster";  and, 
m  light  of  the  financial  difficulties  being 
experienced  by  some  local  ediKational 
agencies,  adds  a  new  standard  permitting 
increase  where  the  Follow  Through  proj- 
ect is  located  in  a  community  recognized 
by  Federal  law  as  presently  being  unable 
to  obtain  or  in  danger  of  obtaining  sea- 
.sonal  or  current  financing.  The  amend- 
ment deletes  language  in  the  present 
regulation  authorizing  increase  of  the 
Federal  share  in  oases  where  tiie  gi-antee 
has  cedsed  to  qualify  for  this  increase 
on  other  grouncls  and  at  the  same  time 
the  cast  of  the  project  has  significantly 
increased.  Ba.^ed  on  program  experien'-e. 
It  appears  that  tliis  provision  is 
unnecessarj' 

The  proposed  changes  affecting  the 
Federal  share  conform  closely  to  the 
proposed  regulations  governing  the  Head 
Start  program  "45  CFR  5  1301.4-2.  pub- 
lished as  notice  of  proposed  rulemaking 
in  the  Federal  Register  on  May  5,  1976 
'41  FR  18608-18609)).  A  similar  statu- 
tor>'  requirement  governing  the  Federal 
share  applies  to  the  Head  Start  program. 

The  second  substantive  change  is  the 
addition  of  a  new  ?  158.15a  which  au- 
thorizes the  Commissioner  to  award  ad- 
ditional funds  to  Subpart  B  graiit 
recipients  for  conducting  demonstration 
activities,  and  states  the  funding  criteria 
which  w-ould  govern  those  awards. 
'School  year  1977-1978  is  the  first  year 
for  which  these  funds  will  be  available. 
Grantees  will  be  selected  lor  fundir.fi 
under  this  section  based  on  their  rank- 
ing with  respect  to  past  implementation 
of  the  instructional  component  required 
by  §  158.26(a)  and  their  project's  effec- 
tiveness to  date  as  measured  by  the 
criteria  in  §  158.24(b).  and  their  capa- 
bility of  demonstrating  educational  prac- 
tices to  large  numbers  of  person.*;. 

The  only  other  substantive  change 
which  this  amendment  would  make  con- 
cerns the  maximum  funding  level  pre- 
scribed by  §  158.42  for  grants  and  con- 
tracts for  technical  assistance.  The 
present  regulations  limit  the  dollar 
amount  which  can  be  provided  for  this 


purpose  to  each  recipient,  and  do  not 
permit  exceptions  to  that  policy.  The 
amendment  would  p)ermit  the  Commis- 
sioner to  make  exceptions  to  the  general 
policy.  Program  experience  has  demon- 
strated that  this  flexibility  is  desirable. 
A  reason  for  this  Is  that  not  all  eUgible 
agencies  apply  for  technical  assistance 
f\mding.  with  the  result  that  funds  may 
remain  available  which  could  be  used 
by  some  eligible  agencies  which  do  apply. 

The  changes  in  ?  158  64  concerning  the 
percent  of  the  non-Federal  share  of  a 
subpart  B  project  are  clarifying,  not  sub- 
stantive. The  percent  figures  stated  in 
the  present  regulation  are  computed 
against  the  approved  Federal  cost  of  the 
project,  not  the  total  (combined  Federal 
and  non-Federal)  approved  cost.  The 
percent  figures  substituted  by  the  amend- 
ment would  be  computed  against  the 
total  (combined  Federal  and  non-Fed- 
eral,' approved  cost.  Mathematically  the 
result  is  the  same.  This  revision  is  being 
made  because  the  present  regulation  has 
caused  confusion,  being  interpreted  by 
some  as  being  inconsistent  with  the  gov- 
erning statutory  provisions  which,  as 
noted  above,  generaUy  require  a  non- 
Fedei-al  share  of  not  less  than  20  percent 
of  the  total  (combined  Federal  and  non- 
Federal*  approved  cost  of  the  project 

Interested  persons  are  invited  to  sub- 
mit written  comments,  suggestions,  or 
objections  to  the  proposed  amendn>ents 
to:  Ms,  Rosemarv-  C.  Wlison.  Director, 
niTlslon  of  Follow  Tlwough,  D,6,  Office 
vf  Education,  4i0  Maryland  Avenue.  SW. 
fRoooa  9C24-C,  ROB-3> ,  Washington, 
D.C,  20202,  0»al  tnefulriee  tKjKeemkig  the 
proposed  amendments  B>ay  be  directed 
to;  Fred  Bresnick.  Follow  Tlirough  Pro- 
gram Coordinator,  Room  3624,  ROB  3 
U,S.  Office  of  Education,  Washington, 
D.C,  Telephone  202-24.5-2500 

All  written  comments  nnisi  be  received 
not  later  than  January  14,  1977.  The  pro- 
posals contained  in  this  notice  may  be 
changed  in  light  of  written  comments 
received.  Written  comments  received  in 
response  to  this  notice  will  be  available 
for  public  inspection  at  tlie  abo\e  office 
on  Mondays  through  Fridays  between 
8:30  a.m.  and  4:00  p.m. 

These  amendments  are  pro|x>.sed  under 
the  authority  of  Title  V,  sections  551-554 
of  the  Economic  Opportunity  Act  of  1964 
as  amended  by  Public  Law  93-644,  sec- 
tion 8(a)    (42  U.S.C.  2929-2929C). 

It  is  hereby  certified  that  this  proposal 

has  been  screened  pursuant  to  Executive 

Order  No.  11821.  and  does  not  require  an 

Inflation  Impact  Evaluation. 

(Catalog  of  Federal  Domestic  As-Tltt.aiict  No 
13.433,  Follow  Ttirough.) 

Dated:  Octobers.  1976. 

Approved;  November  4.  1976 

William  F  Pierce. 
Acting  U.S.  Cominissioner 
of  Education 

David  Mathews, 
Secretary  of  Health . 
Education,  and  Welfare 

It  is  proposed  to  amend  Part  158  of 
45  CFR  Chapter  I  as  follows : 
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Subpart  A — Purpose  and  Definitions 

1.  By  adding  to  the  table  o:"  contents 
listing  after  5  158  15  the  following  new 
listing; 

.  •  •  •  • 

Sec. 

158.15a     Adjjltlonal    funds    for    detuonsfrar- 
tion. 

3.  By  revising  the  Center  heading  after 
the  table  of  contents  listing  for  5  158.65 
to  read: 
Criteria  for  Incrk.\sk  in  Federal  Share 

3.  By  adding  after  the  table  of  contents 
listing  for  §  158.65  tJie  following  new  list- 
ing: 

•  •  «  • 

Sec. 

158.65a     Applications  for  Increase  in  Federal 
share  and  review  of  applications. 

§  158.2       [\nien«lr<ll 

4.  By  revising  the  definition  of  "Head 
Start  Agency"  in  §  158.2  to  read  as 
follows : 

"Head  Start  Agency"  means  an  organ- 
ization funded  in  whole  or  in  part  by  the 
Office  of  Child  Development.  HEW. 
pursuant  to  Title  V,  Part  A  of  the  Act. 

Subpart  B — Grants  for  Local  Follow 
Through  Projects 

§  l.'.R.l.i       f  Amended  1 

5.  By  revusing  the  fu-st  sentence  of 
5  158.15  to  read  as  follows: 

In  accordance  with  the  provisions  of 
§  158.13ib>  and  the  criteria  set  forth  in 
S  100a.26ibi  of  this  chapter,  tlie  Com- 
missioner reviews  funding  for  projects 
under  this  subpart  on  the  basis  that  tlie 
applicant  has  sati.stactorlly  operated  a 
federally-funded  Follow  Through  project 
in  the  immediate  prior  year  consistent 
with  the  purposes  of  the  program  as  set 
forth  in  §  158.1.   *    *    ' 

6.  By  revising  the  first  two  lines  of 
paragraph  »m)  of  §  158.15  to  read  as 
follows : 

.  •  •  • 

'm  '  Tlie  provision  and  coordination  of 

comprehensive   services   as   required    by 

.51  158  26  and  158  25* b I,  respectively.  •  *  * 

7    By    deleting   subparagraph    i6i    of 

§  158  15<mi 

8.  By  revising  paragraph  'n'  of 
5  158.15  to  read  as  follows: 

t  •  •  •  • 

i'n>  The  u.se  or  the  coordination,  or 
both,  of  other  resoTirces  and  programs 
with  the  project  m  accordance  with 
5  158  25  b)  :  and 

9.  By  adding  a  new  S  158.15a  after 
5  158. 15.  to  read  as  follows: 

§  l.'iB.l.'Jii        \<l(lilii>nal   fund*    fm    (l<Mii<>n- 

»lrMlli>ii. 

For  the  purpose  of  conducting  ex- 
panded demonstration  activities,  the 
Commissioner  may  make  additional 
funds  available  to  certain  applicant'^  who 
have  been  selected  for  funding  in  ac- 
conlance  with  5  158  15  for  the  same 
year  for  which  the  additional  funds  are 


to  be  made  available.  These  applicants 
must  have  received  a  satisfactory  rating 
with  respect  to  all  the  funding  criteria 
Usted  in  5  158.15,  and  must  have  received 
an  outstanding  rating  with  respect  to  the 
funding  criteria  Usted  in  §  158.15  para- 
giaphs  '1>  and  (o>.  The  following  addi- 
tional criterion  will  be  applied  in  making 
awards  under  this  section:  the  extent  to 
uhich  the  applicant  has  the  capability 
of  demonstrating  educational  practices  to 
large  numbers  of  interested  persons.  Fac- 
tors to  be  used  in  determining  this  cap- 
ability include  the  following:  geographic 
location,  ease  of  accessibility,  availabil- 
ity of  transportation  and  lodging  facili- 
ties for  large  numbers  of  persons,  and 
persomiel  resources.  The  requirements 
imposed  by  §  158.64  of  this  part  with  re- 
spect to  non -Federal  share  do  not  apply 
to  funds  made  available  under  this  sec- 
tion. 
(42  U.S.C.  2929b(a)<l)) 

10.  By    revising     §  158.16   to   read   as 
follows : 
J5  1.18.1 6      Financial  support  of  projects. 

The  grantee  shall  support  project  ac- 
tivities conducted  under  this  subpart 
through  the  following  combination  of  re- 
soui'ces : 

(a)  The  normal  effort  (in  funds  and 
services )  which  tlae  grantee  is  required  to 
maintain  under  §  158.67  and  upon  which 
the  project  builds; 

(b>  The  Federal  funds  appropriated 
under  the  Act  and  distributed  under  this 
subpart;  and 

(c)   The  non-Federal  contribution  re- 
quired by  §5  158  64  and  158.65. 
(42  U.S.C   2929.  2929a) 
!^  1.18.19       I  \nirnd«-d] 

11.  By  revising  imragraph  <a>  of 
5  158.1910  read  as  follows; 

(a>  Purpose.  Each  grantee  shall,  upon 
the  identification  of  Follow  Through 
project  children,  establish  a  Policy  Advi- 
sory Committee,  selected  in  accordance 
with  pai-agraphs  ib)  and  'O  of  this  sec- 
tion, to  a^^ist  with  the  planning  and  op- 
eration of  project  activities  and  to  ac- 
tively participate  in  decision  making 
conceniing  these  activities. 

12.  By  revising  the  last  sentence  of 
?  158.19.  paragraph  (d)  to  substitute 
Roman  numerals  "(i)"  and  "(ii)"  for 
Roman  numerals  "(iv)"  and  "(v)", 
respectively. 

13.  By  revising  the  last  sentence  of 
§  158.20  to  read  as  follows : 

S-  l.'>8.20      f:mplovnient     of     low-income 
persons. 

*  '  *  The  grantee  shall  establish  hir- 
ing procedures  which  assure  that  the 
Policy  Advisory  Committee  will  be  pri- 
marily responsible  for  recommending  the 
filling  of  nonprofessional  and  parapro- 
fessional  positions  in  accordance  with 
?  158.19'd>  '4). 

Subpart  C — Grants  and  Contracts  for 
Technical  Assistance 

14.  By  revising  5§  158.42,  paragraph 
ia> .  to  read  as  follows: 


§  l.>8.42      Oitoria  for  approval  and  fund- 
ing of  sranls  or  i-onlracU. 

I  a)  Level  of  fundinq.  The  amount  of 
a  grant  or  contract  awarded  under  this 
subpart  may  not  exceed  the  total  of: 

(li    $4,000.  which  Ls  the  base  rate: 

<2t  $2,000.  for  each  Follow  Throu.i^h 
project  expected  to  be  in  oreration  dur- 
ing the  period  for  which  the  application 
is  being  made ;  and 

(3)  an  amount  arrived  at  by  multi- 
plying the  relative  incidence  of  children 
from  low-incx»me  families  in  the  State 
by  the  amount  remaining  after  Fub- 
traction  of  the  total  amount  computed 
for  all  States  under  paragraph  d)  and 
(2)  of  this  section  from  the  total  amount 
available  for  funding  grants  and  con- 
tracts under  this  subpart  The  Commis- 
sioner may  adjust  the  amounts  stated  in 
paragraph  (a)  <2)  of  the  preceding  sen- 
tence on  a  case  by  case  basis. 

Subpart  E — Federal  Financial  Participation 

§138.6.3      [Anun.lcdj      . 

15.  By  revising  §  158.63 ta>   to  read: 
(a)   For  local  projects  under  Subpart 

B  of  this  part  (excluding  Supplementary 
Training  and  the  additional  funds  for 
demonstration  awarded  under  5  158.15 
(a> ) ,  the  difference  between  the  non- 
Federal  share  required  by  §  158.64  and 
total  expenditures; 

«  •  *  *  » 

16.  By  revising  §  158.63(c)  to  read  as 
follows : 

§  1.'>8.6S      Fedei;d  -1- irr  of  expendiluri-. 

^  *  «  •  • 

(c)  For  demonstration  programs  un- 
der §  158.15 (a^  of  Subpart  B  and  Sub- 
part D  of  this  part,  100  percent  of 
expenditures. 

17.  By  revising  the  first  two  sentences 
of  5  158.64  to  read  as  follows : 

§158.61      Non-Federal  share. 

Subject  to  the  provisions  of  §  158.63, 
the  grantee  shall  share  part  of  the  costs 
of  a  Follow  Through  project  funded  un- 
der Subpart  B  of  this  part.  That  share 
(hereinafter.  "non-Federal  share")  is  an 
amount  equal  to  not  more  than : 

(a>  20  percent  of  the  total  'combined 
Federal  and  non-Federal)  approved  cost 
of  the  project  if  the  project  comi:)rises 
one  grade  level ; 

(b'  18.5  percent  of  that  cost  if  the 
project  comprises  two  grade  levels; 

(c)  14.5  percent  of  that  cost  if  the 
project  comprises  three  gmde  levels:  and 

(d)  12.5  percent  of  that  cost  if  the 
project  comprises  four  or  more  grade 
levels. 

Once  the  project  has  reached  its  highest 
grade  level  lat  least  four  grades,  unless 
no  kiiidergarten  is  in  operation  in  the 
school  district)  and  has  operated  at  that 
level  for  a  period  of  two  project  years, 
the  non-Federal  share  increases  again 
up  to  the  maximum  20  percent,  rising  In 
the  same  increments  'one  per  year)  In 
which  it  decreased  to  its  lowest  point. 

18.  By  revising  §  158.65  to  read  as 
follows : 
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§  1  S8.65     Criteria  for  inerease  in  Federal 
share. 

The  Commissioner  is  authorized  to  in- 
crease the  Federal  share  of  the  cost  of 
a  project  Indicated  In  §  158.63 'a »  mider 
the  following  circumstMices : 

(a)  Minimum  per  capita  income  of 
area  which  project  serves.  (1)  Where  the 
total  per  capita  personal  income  in  1973 
in  the  county  in  which  the  Follow 
Through  project  serves  was  less  than 
$3,000  per  year  as  stated  In  the  April  1975 
edution  of  "Survey  of  Current  Business" 
published  by  the  U.S.  Department  of 
Commerce  (tables  on  pages  36-53)  ;  or 

(2)  If.  based  on  more  recent  reliable 
data  than  that  indicated  In  the  preced- 
ing subparagraph,  the  total  per  capita 
personal  income  of  the  county  which  the 
Follow  Through  project  serves  was  less 
than  $3,000  per  year  in  a  year  later  than 
1973;  or 

(3)  If  the  recipient  can  demonstrate, 
using  reliable  data,  that  the  total  per 
capita  personal  Income  of  the  political 
subdivision  of  the  county  which  the  Fol- 
low Through  project  serves,  or  of  the 
project  area,  was  less  than  $3,000  in  1973 
or  any  later  year;  or 

(4)  If ,  in  the  case  of  a  project  serving 
migratory  children  or  Indian  children  on 
reserrations,  it  is  demonstrated,  based  on 
reliable  data,  that  the  total  per  capita 
personal  income  of  the  group  being 
served  by  that  project  was  less  than 
$3,000  in  1973  or  any  later  year. 

(b)  Major  disaster  in  project  area. 
WTiere  a  major  disaster  has  occurred  in 
the  area  served  by  the  Follow  Through 
project  and  that  major  disaster  affects 
the  capability  of  the  applicant  to  operate 
the  project  imless  the  Federal  share  of 
the  total  approved  cost  is  increased  above 
80  percent.  For  purposes  of  this  para- 
graph "major  disaster"  means  any  hur- 
ricane, tornado,  storm,  flood,  high  water, 
wind-driven  water,  tidal  wave,  earth- 
quake, drought,  fire,  or  other  natural 
catastrophe. 

<^c^  Inability  of  local  support  agency 
to  obtain  current  financing.  If  the  Follow 
Through  is  being  supported  wholly  or  in 
part  by  local  funds  and  the  county  or 
city  (or  political  subdivision  of  the  county 
or  city)  which  provides  local  funds  to 
the  grantee  is  recognized  under  Federal 
law  as  being  elieible  for  Federal  finan- 
cial assistance  during  the  fiscal  year  in 
which  the  project  is  carried  out.  because 
of  rhe  Inability  or  threatened  Inability'  of 
that  county,  city,  or  political  subdivi.^ion 
to  obtain  current  or  seasonal  financing 
from  its  customary  sources; 

'd)  Unu.^iual  circumstance.  If  tlie  fi- 
nancial or  human  resources  which  would 
otherwise  be  available  for  use  in  the  Fol- 
low Through  project  have  been  signlfl- 
rantly  reduced  by  unusual  circiunstances 
'other  than  those  referred  to  In  para- 
graphs (b)  and  (c)  of  this  section)  af- 
fecting the  citv.  county,  or  political  sub- 
division of  the  city  or  county,  being 
served  by  the  project. 

(42  U.S.C.  2929a  (b)) 

19  By  adding  a  new  5  158  65a  after 
§  158.65  to  read  as  follows: 


§  )58.6Sa  Appli«'ali«m  for  increa^e  in 
Federal  shart-  and  review  of  appli- 
rationti. 

<a)  Contents  of  application.  An  appli- 
cant who  desires  an  increase  in  the  Fed- 
eral share  of  a  Follow  Through  project 
as  authorized  by  §  158.65  sliall  request 
this  increase  In  writing  and  in  tills  re- 
quest include  the  following: 

(DA  statement  of  the  applicant's  rea- 
son for  requesting  the  increase,  supported 
by  Information  suflQcient  to  enable  the 
Commissioner  to  determine  the  validity 
of  the  reason  for  the  request.  This  in- 
formation shall  Indicate,  where  relevant, 
the  total  per  capita  personal  income  of 
the  county,  city,  or  pohtical  subdivision 
of  the  county  or  city  served  by  the  proj- 
ect, or  tlie  total  per  capita  personal  in- 
come of  the  group  being  served  by  the 
project,  and  the  source  or  sources  of  this 
information  concerning  total  per  capita 
personal  income; 

(2)  Information  showing  that  the  ap- 
pUcant  has  made  a  reasonable  effort  to 
provide  the  non-F^eral  share  required 
by  §  158.64: 

(3)  A  statement  of  the  amount  of  the 
non-Federal  share  which  the  applicant  is 
able  to  provide,  and  the  extent  to  which 
this  contribution  is  in  kind. 

'b)  Projects  serving  more  than  one 
area.  Aii  applicant  whose  project  serves 
more  than  one  county,  city,  or  pohtical 
subdivision  of  a  county  or  city,  may  ap- 
ply for  financial  assistance  in  excess  of 
80  percent  of  the  total  (combined  Fed- 
eral and  non-Federal"  approved  cost  of 
that  portion  of  the  project  serving  the 
county,  city  or  political  subdivision  which 
is  eligible  for  an  increase  in  the  Federal 
share  under  §  158.65. 

'ci  'Review  of  applications.  Br.sed  on 
the  Commissioner's  review  of  an  applica- 
tion submitted  under  paragraph  (a)  of 
this  section  and  such  additional  evidence 
as  may  be  required,  the  Commissioner 
may  approve  the  application  for  a  reason 
specified  in  5  158.65  in  any  amount  up  to 
100  percent  of  the  total  approved  cost  of 
the  project,  or  may  disapprove  the  ap>- 
plication.  Tlie  Commissioner  shall  ren- 
der a  decision  in  writing  and  shall  in- 
clude a  statement  of  the  facts  and  the 
reasons  for  the  decision. 

<d^  Period  of  increase.  The  Commis- 
sioner may  not  approve  an  increase  In 
the  Federal  share  for  any  period  in  ex- 
cess of  one  year,  but  may  renew  approval 
upon  resubmission  of  a  written  appli- 
cation that  complies  with  tills  section. 

I  42  U.S.C    2929a(b)  ) 

Subpart  F — General  Provisions 

20.  By  revising  §  158.84(d)  to  read: 

';  I  ."ifi.Sl  Sii*p«'n><ifm.  lerniinnlinn.  .ind 
rrfu>iil   I«>  r<-fund. 

*  •  •  •  • 

(dt  The  Commissioner  may  not  deny 
applications  for  refunding  under  this 
part  unless  the  applicant  has  been  given 
reasonable  notice  and  opportunity  to 
show  cause  why  this  action  should  not 
be  taken. 
[FR  Doc.7&-3u2]7  Piled  11-29-76:8:45  am) 


Social  and  Rehabilitation  Service 

[  45  CFR  Parts  205  and  214  ] 

FAIR   HEARINGS 

Notice  of  Intent 

Notice  is  hereby  given  that  the  Admin- 
istrator, Social  and  Rehabilitation  Sen- 
ice,  with  the  approval  of  the  Secretary, 
is  seeking  comment  and  guidance  as  to 
whether,  and  in  what  form,  he  should 
regulate  hearings. 

PtTRPOSE 

Tlie  purpose  of  this  notice  is  to  invite 
public  participation  to  clarify  policy  on 
Fair  Hearings  for  the  financial  assistance 
programs  'titles  I,  rV-A.  X,  XIV.  and 
XVI  (AABD)  :  the  medical  assistance 
program  ( title  XIX )  ;  and  the  social  serv- 
ices programs  'title  I.  IV-A  <and  IV-B*. 
X,  xrv,  XVI  and  XX)  administered  by 
the  States. 

Statutory  Authority 

Tlie  Statutory'  language  pertinent  to 
fair  hearings  is  almost  identical  in  each 
of  the  titles  mentioned  above.  It  reads: 
"A  State  plan  .  .  .  must  .  .  .  provide  for 
granting  an  opportunity  for  a  fair  hear- 
ing before  the  State  agency  to  any  indi- 
vidual whose  claim  ...  is  denied  or  is 
not  acted  upon  with  reasonable  prompt- 
ness." (There  is  no  language  pertinent 
to  fair  hearings  in  title  IV-B) 

The  Administrator,  under  section  llO 
of  the  Act,  must  decide  what  regulations. 
if  any.  are  neces.sary  for  the  proper  and 
efficient  administration  of  fair  hearings 

Background 

Prior  to  1970,  somewhat  informal  con- 
ferences characterized  fair  hearings.  Tlie 
U.S.  Supreme  Court  in  the  case  of  Gold- 
berg V.  Kelly  397  US  Z'A  '1970).  and 
other  cases  decided  subsefiuently. 
changed  this  historical  approach  by  re- 
quiring adherence  to  more  formal  due 
proces.s  requirements.  Due  process  in- 
volves procedures  for  notifying  indi- 
viduals of  actions  by  the  State  that  may 
affect  their  rights,  the  procedures 
whereby  they  may  request  a  hearing,  the 
conduct  of  the  hearing,  the  evidence  to 
be  considered  in  rendering  a  decision  and 
the  content  of  the  decision. 

45  CFR  ;  205.10  publi<;hed  February  13, 
1971  (36  FR  3034)  was  the  first  attempt 
by  the  Service  to  implement  tlie  Goldberg 
reouirements. 

The  1971  regulations  created  problems 
for  States  resulting  in  litigation  and  ma- 
jor program  changes.  Section  205.10  was 
amended  in  1973  (38  FR  22007)  to  pro- 
vide States  greater  flexibility  in  the  ad- 
ministration of  hearings. 

When  title  XX  was  enacted  in  197"^ 
'Pub.  L.  93-64 7 > .  the  provisions  and  pro- 
cedures in  ?  205.10  were  made  applicable 
to  the  Social  Services  program  pending 
a  comnlete  revl«lon  of  ?  205.10  (See  45 
CFR  228.14).  The  need  for  re\ision  of 
S  205.10  was  recognized  as  it  was  appar- 
ent that  many  of  the  unique  aispects  of 
the  new  services  nror'-rprn  made  the  pro- 
visions of  ?  205  10  dICBcult  to  apply. 

Work  was  begun  on  a  revision  of 
5  205.10  In  the  summer  of  1975  Consist- 
ent with  the  Department's  goals  of  sim- 
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plifving  regulations  and  raaking  them 
easier  to  read,  we  decided  to  move  the 
regulation  from  one  section  to  a  separate 
Part  with  subparts  and  many  .sections. 
This  would  have  the  benefit  of  providing 
the  user  with  an  CKtei^ive  index  of  the 
subject  matter  as  well  as  breaking  the 
regulation  down  into  easily  identifiable 
subparts  and  sections. 

Begiiming  in  Decen\ber  1975,  early 
drafts  were  circulated  extensively  to 
States,  legal  service  organizations,  recip- 
ient sroups  and  other  interested 
parties'  Several  meetings  and  workshops 
were  conducted  with  recipient  orga- 
nizations and  state  officials.  The  com- 
ments submitted  and  the  r&sults  of  dis- 
cussions are  reflected  In  tiie  latest  draft, 
attached  at  the  end  of  this  notic*. 

Secretary  Mathews  has  instructed  Uiat 
all  components  of  the  Department  review 
the  necessity  for  particular  regulations, 
and  the  extent  to  which  they  may  go 
beyond  the  statutory'  requirements;  and 
assure  tliat  they  reflect  to  the  extent  pos- 
sible the  views  of  the  broadest  spectrum 
of  the  public.  Accordingly  this  notice 
poses  questions  which  have  been  raised 
to  date.  Where  tentative  decisions  have 
been  reached,  we  indicate  what  they  are. 
what  alternatives  have  been  considered, 
and  our  reason  for  the  tentative  conclu- 
sion. 

Therefore,  before  decidmg  whether  to 
publish  or  In  what  form  to  publish  a  pro- 
posed regtilatlon.  we  are  Inviting  addi- 
tional public  participation  by  eliciting 
comments  on  both  the  overall  approach 
to  fair  hearings  regulations  and  specific 
aspects  of  particular  sections. 

Tills  Notice  of  Intent,  prepart-d  by  the 
SRS  staff,  includes  a  draft  of  a  revLsed 
hearings  regulation  which  would  be  pub- 
lished as  §  214  of  45  CFR.  Following  re- 
view of  comments  received  in  response  to 
this  Notice  of  Intent,  tentative  decisions 
will  be  made  by  SRS  on  the  questions 
posed  herein.  Assuming  the  decision  is  to 
proceed  with  regulations,  a  Notice  of 
Proposed  Rule  Making  will  then  be  pub- 
lished, providing  a  further  optx)rtunity 
for  public  comment  prior  to  issuance  of 
final  regulations. 

For  those  who  are  interested  in  com- 
paring the  language  in  §  205  10  with  the 
di-aft  language  In  Part  214.  following  is 
a  comparative  chart. 

205.10(a) 314.2. 

206.10(a)    (I)   and  (U)—  214.3. 

206.10(a)    (2)   and  (3)---  214.4. 

205.10(a)  (4)   (I)  and  (Ul)  214.10,  U.  and  12. 

205  10(a)  (4)  (U)   214.15(a). 

205.10(a)  (4)  (iv)     21415(b). 

205.10(a)(5)    214.20.   21.   and 

22. 

205  10(a)(5)  (1)  and  (iU-  214.30 

205.10(a)  (5)  (HI)    — 314.31 

205.10(a)  (5)  (IT)     214.34 

205.10(a)  (5)  (V)    214.33. 

205.10(a)(6)     214.32. 

205  10(a)  (6)  (lU)    214.46 

205.10(a)(7)    - -  214.31  aud  214.32 

(c). 

205  10(a)(8)    214.40. 

205.10(a)(9)     214  41 

•JOS. 10(a)  (10)     —      214  41(b). 

205  10(a)  (11)    214.42. 

205  10(a)  (12)     «14.4I(b). 

205  10(a)  (1ST    —     «>*♦' 
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205. 10(a)  (13)     (U),    (iU). 

(iv),  (V)  and  (vl) 214.44. 

205.10(a)  (14)  and  (15)—  214.45. 

205.10(a)  (16)    214.45Cb). 

205.10(a)  (17)    —  214.45(e). 

205.10(a)  (18)     214.48. 

205.10(a)  (19)    omitted. 

205.10(b)    -^—  214.6. 


Genfe.\l  Issues  —  Overall  Approach 

(11  Sliould  SRS  rescind  ^  205.10  and 
have  no  regulation?  This  would  permit 
each  state  to  adopt  its  own  procedures 
within  the  parameters  of  the  .statutory 
laiiguage  as  interpreted  by  Goldberg  and 
other  related  cases.  It  would  be  up  to 
each  State  to  determine  what  is  required 
to  satisfy  due  process  and  meet  the  needs 
of  its  residents. 

(2)  Should  SRS  issue  a  regulation  re- 
flecting the  language  of  the  statute?  ThLs 
would  give  States  as  much  flexibility  as 
option  <1>  but  would  set  forth  the 
statutory  requirements  in  the  Code  of 
Federal  regulations. 

(3 1  Should  SRS  issue  comprehensive 
regulations  reflecting  the  statutory  lan- 
guage and  our  interpretation  of  due  pro- 
cess requirements?  Assuming •  we  choose 
this  course,  three  alternative  approaches 
appear  available: 

I  a)  each  program  bureau  (assistance 
pavments.  social  services,  and  medical 
assistance'  could  develop  a  regulation 
appropriate  for  its  program  and  publish 
it  with  its  other  program  regulations. 

(b)  the  procedures  that  are  common  to 
all  progi-ams,  such  as  conduct  of  the 
hearmg.  could  be  published  in  one  Part, 
and  those  unique  to  only  a  particular 
program  appear  with  other  regulations 
of  that  program. 

(c)  all  aspects  relative  to  due  process 
could  be  published  under  one  Part  with 
particular  portions  duplicated  and  also 
published  with  particular  program  reg- 
ulations where  appropriate.  For  example, 
notice  of  action  on  an  application  ap- 
pears luider  45  CFR  §  206.10  and  would 
also  appear  under  45  S  214.10;  right  to  a 
hearing  on  designation  of  protective  pay- 
ees appears  under  45  CFR  5  234.60  and 
would  also  appear  under  45  CFR  §  214,20. 

Tentative  C(5nclusion — Overall 
Approach 

We  have  tentatively  concluded  that  a 
comprehensive  regulation  under  alter- 
native (c)  appears  appropriate.  A  num- 
ber of  States  either  have  already,  or  are 
considering,  conducting  all  hearings 
through  a  central  hearings  agency.  For 
this  reason  there  needs  to  be  uniformity 
in  hearings  procedures  and  one  Part 
where  all  due  process  requuements  are 
located.  Requirements,  such  as  notice 
should  be  duplicated  in  program  regula- 
tions to  facilitate  agency  use  and  aware- 
ness. 

Specific  Issues 

S  214.1     Definitions. 

(a'  Authorized  representative.  An  au- 
thorized representative  is  an  Individual 
who  may  request  a  hearing  on  behalf  of 
an  applicant  or  recipient,  who  may  have 
access  to  the  Individual's  ca.se  record  and 
who  may  represent  him  at  the  hearing, 


(1)  Who  may  be  an  authorized  rep- 
resentative? Should  the  regulation  re- 
quire that  tlie  designation  of  an  autiior- 
ized  representative  by  an  applicant  or 
recipient  be  in  writing? 

(2>  Should  a  foster  parent,  or  stafif  of  a 
child  care  iixstitutlon.  etc.  be  permitted 
to  be  a  representative? 

(b)  Appeals  from  local  hearings.  Un- 
der §  205.10,  a  liearing  decision  of  a  local 
agency  in  a  State  supei-vised  system  is 
appealable  to  tlie  State  agency. 

Should  tlie  decision  of  a  local  ofHce  of 
tlie  State  agency  in  a  State  administered 
system  also  be  appealable  to  the  parent 
State  agency? 

(c)  Claim  denied.  Should  "denied"  be 
defined?  If  so,  how  .should  it  be  defined? 
Besides  b^lng  a  denial  of  eligibility  upon 
application,    "denied"   may    have   other 
meanings.  For  example,  because  of  the 
nature  of  tlie  social  services  and  medical 
assistance  programs  an  individual  may 
start  with  one  or  two  services  or  types 
of   medical   assistance,    then   switch    to 
others.  The  agency  may  reduce  or  dis- 
continue a  particular  service  at  the  end 
of  a  specified  time  usually  because  the 
service  by  its  natui-e  Is  time  limited.  Pos- 
sibilities for  changes  in  services  and  med- 
ical care  ai-e  therefore  limitless.  How  can 
we  avoid  trapping  agencies  and  recipients 
into    an    expensive,    meaningless    paper 
game  of  sending  and  receiving  notices 
everytime  there  is  a  change  and  yet  not 
jeopardize   the    individuals   right    to   a 
hearing?  Is  it  necessai-y  to  offer  the  right 
to  a  hearing  (i.e.  .send  a  notice)   when 
a  change  is  made  with   the  recipient's 
concurrence?  Could  "denied"  mean  not 
only  a  denial  of  eligibility  but  a  discon- 
tinuance of  a  social  or  medical  service 
without  the  eligible  person's  knowledge 
and  concurrence? 
5  214.2     State  plan  requirements. 

Should  regulations  requiie  hearings 
under  IV-B  as  weU  as  IV-A?  There  is 
no  statutory  language  requiring  that  fair 
hearings  be  granted  under  tlie  IV-B 
pr(^i"am. 
§2/4.3     Hearing  system. 

What  flexiblhty  .should  states  be  per- 
mitted regarding  hearing  systems?  The 
1971  regulation  permitted  only  State 
hearings.  Tlie  1973  regulation  permits 
local  hearings  with  an  appeal  to  a  State 
hearing.  An  applicant  or  recipient  has 
the  right  to  request  a  new  hearing  at 
the  State  level  following  the  same  rules 
as  the  original. 

Tlie  draft  proposal  provides  for  a  hear- 
ing on  the  merits  at  the  initial  heari)ig 
whetlier  local  or  State  level.  The  appli- 
cant or  recipient  would  have  a  right  of 
appeal  to  the  State  but  the  SUite  hear- 
ing would  be  more  in  the  nature  of  a 
true  appellant  procedure.  Tlie  SUte  could 
limit  the  appeal  to  a  substantial  evidence 
review  of  tlie  record  from  the  local  hear- 
ing; provide  for  reweighing  the  evidence 
in  the  record  from  the  local  hearing  plus 
such  new  evidence  as  the  State  hearing 
official  deems  necessary,  or  could  provide 
for  new  hearing  on  the  merits. 
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§  214.3{b>     Admintstrative  review. 

Should  the  regulatiou  give  the  States 
the  option  of  pennittlng  a  local  ^ency 
or  the  applicant  or  recipient  to  request 
administrative  review  of  the  final  agency 
decision? 

For  recipients  ajid  applicaiits,  courts 
are  often  not  an  available  forum  due  to 
lack  of  available  attoi-neys  to  represent 
them  (plus  an  inherent  fear  of  the  judi- 
cial system  in  many  ca.ses) .  For  counties 
who  believe  an  error  has  occurred,  often 
it  is  more  of  a  nuisance  to  go  to  court 
than  to  live  with  the  error.  This  provi- 
sion would  allow  a  reconsidei'ation  wltliin 
a  specified  period  where  It  may  take  six 
months  to  a  year  in  court.  A  State  could 
permit  this  procedure  as  a  .supplement 
to  judicial  review  i.e.  (a)  permit  the 
local  agency,  or  the  applicant  or  recipient 
(parties),  to  proceed  dhectly  to  court: 
lb'  permit  a  party  to  seek  administrative 
review  as  an  alternative,  while  preserving 
rights  to  judicial  review  or  'c>  permit 
a  party  to  proceed  simultaneously.  A 
state  could  also  require  exhaustion  of  this 
forum  prior  to  judicial  review. 

§  2/4.5     Federal   fi.nancial   participatiov 

« FFP > . 

The  provisions  for  FFP  will  be  tlie  sub- 
ject of  a  separate  notice  of  intent  which 
will  be  Issued  In  the  near  future.  It  will 
focus  on  the  specific  Issues  in  that  area. 

Subpart  B — Notice 

J  214.1 1     Reduction  or  discontinuance  of 
assistance  or  services. 

( 1 )  Social  Services.  The  application  of 
the  fair  hearings  process  to  social  serv- 
ices presents  many  difiacult  questions, 
particularly  in  the  time  iJeriod  between 
initial  eligibility  and  ultimate  ineligi- 
bility. For  example,  under  what  circum- 
stances should  States  be  required  to  send 
notices  of  changes  involving  social  serv- 
ices? How  should  a  State  handle  notice 
and  hearings  provisions  where  it  runs  out 
of  money  to  continue  to  provide  a  service : 
when  it  amends  its  services  plan:  when 
the  agency  decides  a  recipient  no  longer 
needs  a  service  aimed  at  a  particular 
goal;  or  reduces  a  service  e.g.  counseling 
five  times  a  month  to  once  a  month  or 
tlie  agency  clianges  the  recipient  from 
one  type  of  service  to  another  such  as 
home  delivered  to  congregate  meals? 

Can  the  requirement  be  limited  to  sit- 
uations where  the  State  takes  action  on 
an  individual  case  without  the  concur- 
rence of  the  recipient? 

(2)  Medical"  assistance.  How  .should 
the  regulation  handle  the  inter-relation 
between  the  Utilization  Review  Commit- 
tee lUR'  process  and  fair  hearings?  For 
example,  where  a  physician  or  the  Com- 
mittee determines  that  the  individual  no 
longer  needs  skilled  nursing  care.  Is  Im- 
plementation of  a  UR  decision  "State  ac- 
tion" requiring  due  process? 

Is  it  necessary  or  desirable  to  provide 
an  appeal  from  a  UR  determination? 
Does  the  UR  process  pi-ovide  notice  and 
opportunity  for  the  patient  to  be  heard 
as  required  by  due  process?  If  not,  can 
the  UR  process  be  changed  so  It  clearly 
provides  notice  and  opportunity  to  be 


heard?  For  instance,  should  there  be 
some  way  for  the  patient  to  participate 
or  be  represented  in  the  UR  process? 

If  tlie  fair  hearing  process  should 
apply  where  UR  has  found  tliat  a  lesser 
level  of  care  is  appropriate,  is  it  neces- 
sary to  maintain  the  higher  level  of  care 
pending  a  hearing.  At  the  present  time. 
Title  XIX  regulations  do  not  provide  a 
required  time  for  states  to  implement  a 
UR  decision.  Title  XVIII  regulations  re- 
quue  a  change  within  3  days  if  a  bed  is 
available. 

With  respect  to  Professional  Standard-^ 
Review  Organization  <PSRO».  how,  and 
in  what  form,  should  the  State  title  XIX 
agency  notice  to  the  recipient  be  given? 

Where  a  State  has  entered  into  an 
agreement  with  the  Social  Security  Ad- 
ministration (SSA)  piu'suant  to  s  1634  of 
tlie  Act.  whereby  SSA  detennines  eligi- 
bility for  Medicaid  for  applicants  and 
recipients  of  SSI.  is  it  necessary  for  the 
State  title  XIX  agency  to  send  notices 
of  the  SSA  determination? 

5  214.11     Advance  notice. 

Should  the  provisions  for  advance 
notice  be  changed?  The  1971  regulations 
required  a  minimum  15  day  notice.  This 
was  changed  in  1973  to  10  days  with  ai; 
addition  10  days  after  the  date  of  action 
at  State  option.  The  pres-ent  10  day  re- 
quirement is  a  minimum.  States  are  free 
to  provide  a  loneer  advance  notice  pe- 
riod, and  some  do.  The  court  in  Goldberg 
determined  that  7  days  was  not  unconsti- 
tutional per  se  but  that  in  some  cir- 
cumstances a  longer  period  would  be 
desirable. 

!i  214.12  Clianges  in  the  State  program 
which  affect  groups  ^ classes)  of 
recipients. 

Should  the  States  be  required  to  send 
individual  notice  when  the  Stat«  makes 
a  change  in  Its  program  that  affects  a 
class  of  receipents?  The  1971  regulations 
required  a  pensonalized.  individual  no- 
tice and  did  not  recognize  class  changes. 
The  cun-ent  regulations  require  indi- 
vidual notice,  but  without  the  degree  of 
specificity  required  in  1971. 

Tills  is  an  area  which  has  caused 
States  manj'  problems  when  implement- 
ing cutbacks  in  title  XIX  services:  rat- 
able reductions  in  financial  assistance, 
adoption  of  flat  grants;  changes  in  .so- 
cial senices  program  plans  etc. 

Tills  is  particulaiiy  true  in  medicaid 
and  social  services  where  Uie  group 
witliin  the  recipient  universe  affected  by 
the  pending  change  cannot  be  identified. 
For  example,  one  State  faced  the 
dilemma  of  sending  indlvldua-1  notice  to 
425.000  medicaid  recipients  of  a  change 
affecting  an  unidentifiable  group  of  caily 
6.000  recipients. 

While  we  believe  some  notice  is  neces- 
sary to  advL^e  recipients  so  Uiey  may 
prepare  for  the  pending  change,  jt  ap- 
pears that  an  individual  notice  may  not 
legally  be  required  where  a  change  has 
been  made  through  tlie  legislative  oi- 
quasi-legislative  processes.  (See  gen- 
erally 87  Har\-ard  Law  Review  782.  787 
for  a  discussion  and  reference  to  court 
decisions'    The   draft   regulation,    pub- 


lished herewith,  therefore.  prc^x)se3 
three  levels  of  notice.  '!>  Implementa-. 
tion  of  a  State  or  Federal  legislative 
change  without  agency  rulemaking 
would  still  require  individual  notice.  '2' 
Where  the  State  agency  implements  a 
change  through  procedures  the  same  or 
similar  to  those  required  by  the  Federal 
Administrative  Piocedure  Act,  designed 
to  inform  and  invite  participation  of  the 
public  at  large,  alteinative  methods  of 
informing  the  affected  class  would  be 
permitted.  For  example,  a  change  affect- 
ing only  patients  in  lursing  homes  could 
be  implemented  through  posting  on 
nursing  home  bulletin  boards;  hand- 
outs, etc.  (3'  Since  changes  in  title  XX 
service  program  plans  are  designed  to 
give  notice  and  an  opportunity  to  the 
''er\-ict^  universe  to  participate  in  the 
rulemaking  process,  no  further  notice 
-.^oiild  be  rtKjuired. 

Comment  Is  particularly  requested  on 
.suggested  effective  forms  of  notice  that 
would  both  safeguard  recipients'  rights 
and  relieve  States  of  undue  administra- 
tive burdens. 

5  214.13  Notice  aiid  opportunity  for  a 
hearing  where  an  agency  intends  to 
change  the  placement  of  a  child  in 
a  foster  care  home. 

This  provision  of  the  draft  generated 
intense  discussion  both  within  SRS  and 
with  outside  groups.  Becaase  the  desir- 
ability of  applying  the  hearings  proc- 
e.ss  to  foster  care  plat^ement  is  unsettled, 
we  tentatively  decided  to  withdraw  this 
section  and  study  the  problem  as  part 
of  our  pro,iected  study  of  all  aspects  of 
faster  care.  However,  since  we  decided 
to  publish  tills  NOI.  we  are  publishing 
the  draft  language  in  order  to  obtain 
additional  views  from  which  we  may 
gain  further  insi;iht  into  the  problems. 

A  review  of  the  court  cases  on  this 
subject  reveal  two  lines  of  ca^es.  The 
first  is  the  traditional  view  tliat  the 
rights  of  the  natural  parents  are  para- 
mount to  any  other  consideration.  This 
thinking  apparently  extends  to  those  act- 
ing in  lo<o  parentis  e.g..  a  state  agency 
having  care  and  custody  of  a  child  pur- 
suant to  a  court  ordered  removal  from 
the  home. 

A  second  line  of  cases,  emerging  with 
increasing  emphasis  over  the  past  few 
years,  is  concerned  primarily  wnth  the 
best  interests  of  the  child.  Under  this 
line  of  cases,  couits  have  permitted  j>ar- 
ticipation  by  foster  parents  and  have 
based  their  rulings  on  whether  the 
child?  best  Interests  are  properly  served 
by  a  change  in  placement.  For  discus- 
sion of  case  law  see  the  National  Associa- 
tion of  Attomies  General  study.  Legal 
Issues  In  Foster  Care.  'availaBle  from 
that  organization  for  $3.00'  3901  Barrett 
Dr.,  Raleigh,  North  Carolina  27609.  Tlie 
premise  upon  which  many  of  these  deci- 
sions are  based  is  that  at  some  point  In 
time  iher"  develops  a  "Psychological 
Parent. — Child  Relationship"  which 
should  not  be  disturbed  absent  good 
cause.  Studies  have  indicated  that  if  a 
child  remains  in  foster  care  placement 
for  over  18  months,  the  chances  of  him 
returning  to  his  natural  parent  are  stg- 
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nificaiiUy    chmmk^hed     It    fippoHis    that 
placejnent  decisions  therefore  should  be 
based  oil  an  assessment  of  the  potential 
for   return   to   the  natural  parents  and 
where  long-term  placement  is  indicated 
the  best  interests  oi  the  rhild  dictiite  a 
placement  providing  a  continuous  rela- 
tionship with  at  least  one  adult  who  will 
become    hLs    psychological    parent.    See 
Beyond  the  Bi\st  Interest  ul   the  Child. 
Joseph  Goldstein,  Anna  Freud.  Albert  J. 
Schmit,  1973.  by  The  Free  Press,  a  divi- 
sion of  MacMillan  Publishing  Co.,  Inc  . 
New  York.  The  court  in  Organization  of 
Foster  Families  for  Equality  and  Reform 
(OFFER)  et  al  v  Dumv'^on  et  al.  74  CIV 
2010  3  Judge  USDC  SDNY  M«r.  22,  1976 
ruled  that  this  relationship  arises  after 
one  year  Tliis  case  is  presently  on  appeal 
to  the  U.S.  Supreme  Court.  Another  court 
stated:  absent  "an  iimmnent  danger  to 
the  child's  health  or  safety  .       when  the 
child's  disadvantage  is  potential  or  ulti- 
mate,   the    public    interest    may    with 
equanimity   afford  the  time  and  effort 
consumed  by  due  process."  C.  v.  Superior 
Court  1973.  29  Cal.  App.  3d  909,  106  Cal. 
Rptr.    123.    I  This   case    involved   a   pre- 
adoptive  placement^ .  Alternatives  to  the 
fair  hf-anng  process  were  discussed  such 
as  a  conference  with  the  social  worker 
and  her  supervisor,  or  other  aeency  per- 
sonnel.  The  Court   in   OFFER   rejected 
this  as  the  only  procedure  on  the  grounds 
that  the  issues  involved  are  .such  that  an 
objective  review  by  a  well  qualified  hear- 
ing official  with  meaningful  opportunity 
for  ,ill  directly  interested  parties  to  par- 
ticipate  is   con.sidered   necessary   for   a 
proper    determination    of    whetiier    the 
child's  best  liiterests  are  served  by  the 
move.  The  basts  for  a  right  to  a  hearing 
is  that  a  hearing  dispels  the  appearance 
and   minimizes   the   possibility   of  arbi- 
trary or  misinformed  action, 

OFFER  Opinion  Page  9.  Goldberg  v, 
Kellu.  397  US  254.  266  <1970».  States 
that  already  provide  such  hearincrs  have 
apparently  encountered  no  undue  ad- 
ministrative burden  and  have  found  that 
the  availability  of  the  hearing  procedure 
enhances  the  program. 
{  214.14     Waiter  of  Notice 

Should  States  be  permitted  to  waive 
written,  advance  notice  where  a  recipient 
agrees  to  the  change?  Should  oral 
waivers  be  permitted  or  onl.v  written 
waivers?  Should  this  concept  apply  only 
to  certain  programs':"  WTiat  problems 
would  you  anticipate  if  this  were  per- 
mitted? What  suggestions  do  you  have 
which  would  permit  utilization  of  the 
procedure,  but  which  would  eliminate  or 
minimize  the  problems?  Do  States  pres- 
entlv  use  waivers?  Under  what  circum- 
stance.*;? 'What  problems,  if  any,  have 
been  encountered? 
§  214  15     Excrptiorwt   to  advance  riotice 

What,  if  any.  exceptk)n.=!  .should  be  per- 
mitted from  tlie  advance  notice  require- 
ment? Are  there  other  situations  where 
the  facts  would  geixerally  not  be  in  ques- 
tion where  advance  notice  te  Inappro- 
priate? 
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5  2l4.15<b)     5  Day  notice — wilful  vHth- 
holding  of  information. 

Is  it  appropriate  to  continue  to  pro- 
\ide  only  a  5  day  advance  notice  where 
the  agency  lias  discovered  and  verified 
that  tlie  recipient  has  income  or  assets 
which  he  has  concealed  from  the  agency. 

5  214.31     Time    Umit    on    requests    for 
hearing. 

Should  there  be  a  time  limit  on  re- 
quests for  a  hearing?  If  so.  are  the  pro- 
posed time  limits  reasonable?  The  1971 
regulations  contained  no  limits  on  the 
time  within  which  an  individual  could 
request  a  hesiring,  thas  States  were  free 
to  set  any  limit  they  deemed  appropriate. 
In  1973,  a  90-day  time  limit  was  adopted. 

One  recipient  organization  reports  that 
apparently  some  States  do  not  permit  an 
appeal  after  the  expiration  of  the  ad- 
vance notice  period.  For  this  reason,  the 
draft  proposal  would  require  States  to 
accept  an  appeal  filed  within  30  days  but 
would  not  pei-mlt  an  appeal  after  90  days. 

§  214.32     Continuation  of  Assistance  or 
Services. 

Under  what  circumstances  should  fi- 
nancial a.sslstance.  medical  a.s.sistance,  or 
social  senicos  be  continued  pending  a 
hearing  or  pending  a  hearing  decision 
following  the  hearing?  Have  the  States 
encountered   problems   with   fact/ policy 
distinctions?    How    doee    the    Goldberg 
"brutiil  need"  concept  apply  to  programs 
otiier  tlian  financial  assistance,  If  at  all? 
•  See    §214  32(b>  )    This   asjject   of   the 
Goldberg  decision  requires  that  a  benefit 
conferred  by  statute  be  continued  pend- 
ing a  hearing,  where  an  erroneous  termi- 
nation of  the  benefit  "may  deprive  an 
eligible  recipient  of  the  very  means  by 
which  to  live  .  .  ."  'While  the  court  was 
considering  only  financial  assistance,  the 
rationale  appears  applicable  to  other  sit- 
uations   Under  what  clrciun.stances  do 
vou  believe  this  rationale  applies  to  the 
continuation  of  social  services  or  medical 
a-ssistance  pending  a  hearing?  The  draft 
regulation  addresses  two  possible  circum- 
stances Involving  social  services  without 
addressing  particular  services.  It  would 
be  up  to  each  St^te  t-o  determine  what 
services,  or  combination  of  services.  If 
any.  in  its  services  plan  could  impose  such 
hardship  if  they  were  to  be  erroneously 
terminated.  This  is  a  very  difScult  area 
where  no  clear  guidelines  are  available. 
This  problem   has  been  dlscassed  with 
some  State  administrators.  The  general 
conaensus  was  that  serious  administra- 
tive problems  exist  in  trying  to  distin- 
guish the  kinds  of  .services  which  might 
or   might   not   be   continued   pending  a 
hearing  (many  .suggested  continuing  all 
or  none^ .  We  are  suggesting  that  States 
may  continue  any  service  pending  a  hear- 
ing, but  presently  believe  that  certain 
services  must  be  continued  pending  a 
hearing  where  circmnstances  similar  to 
Goldberg  could  exist  if  such  eervlcets  were 
terminated  in  error.  See  also  the  discus- 
sion regarding  UK  under  {  214.11. 


5  214.32(d)  Recoupment  of  amounts  or 
cost  of  assistance  or  services  provided 
pending  a  hearing. 

Should  the  State  t>e  permitted  to  re- 
cover expenditures  for  assistance  or  serv- 
ices provided  pending  the  hearing? 

This  is  presently  a  State  option.  It  was 
Inserted  in  1973  at  the  request  States. 
Any  recoupment  from  a  recipient  may 
take  place  only  under  the  procedures  set 
forth  in  45  CFR  233.20(a)  (12) . 

?  214.33  Denial  or  dismissal  of  request 
for  hearing. 

"When  should  the  State  agency  be  per- 
mitted to  deny  or  dismiss  a  request  for  a 
hearing?  A  particular  problem  area  is 
the  title  XIX  interrelationship  with  SSI 
(214.33(a)(6)).  Where  SSI  criteria  ap- 
ply for  medicaid  ehgibility.  should  the 
SSI  hearing  process  be  permitted  to  sub- 
stitute for  the  State's  hearing  proce- 
dure? In  other  words,  should  the  State 
title  XIX  agency  be  required  to  grant  a 
hearing  where  ehgibility  for  XIX  re- 
quires SSI  eligibility  and  SSI  has  deter- 
mined after  notice  and  opportunity  for 
a  hearing  that  the  individual  is  ineligible 
for  SSI  benefits?  See  also  the  questions 
under  5§  214.41  and  214.45. 

?  214.41     Hearing  official. 

(1)  Should  the  State  be  permitted  to 
delegate  the  conduct  of  the  hearing  to  a 
hearing  official  who  is  not  an  emplo.vee  of 
the  State  or  local  agency?  For  example, 
if  a  change  of  circumstances  affects  eli- 
gibility for  financial  assistance,  medical 
assistance  and  social  services,  must  we 
require  that  the  individual  be  afforded 
three  hearings?  Do  States  presently  pro- 
vide for  a  hearing  before  each  agency? 

(2)  Should  qualifications  for  hearing 
officials  be  adopted?  If  so  what  standards 
should  applv? 

<3)  Should  State  title  XX  agencies  be 
permitted  to  delegate  conduct  of  hear- 
ings to  providers  under  a  purchase  of 
service  agreement;  to  both  private  agen- 
cies and  public  agencies :  to  public  agen- 
cies only?  What  problems  would  you 
foresee? 

(4)  Where  a  State  title  XIX  agency 
has  entered  into  an  agreement  with  the 
Social  Security  Administration.  (SSA) 
pursuant  to  §1634  of  the  Act,  whereby 
SSA  will  determine  eligibility  for  medic- 
aid at  the  same  time  as  it  determines 
eligibility  for  SSI,  should  States  aLso  be 
permtted  to  delegate  the  hearing  func- 
tion to  SSA? 
§  214.43     Access   to  records. 

Should  a  recipient  be  permitted  access 
to  his  entire  case  record  or  only  to  the 
documents  the  agency  intends  to  use  at 
the  hearing?  Should  an  agency  be  per- 
mitted to  distinguish  between  a  case 
record  and  a  treatment  record?  How 
would  you  define  them?  If  an  agency  can 
adopt  special  procedures  for  sensitive 
records  (medical  and  psychological) ,  how 
can  the  recipient  be  assured  Uiat  they 
are  considered  by  the  hearing  official? 
How  do  you  handle  situations  involving 
confidential  informants? 
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§  214.45     Hearing  decisions. 

Should  State  or  local  agencies  be  per- 
mitted to  delegate  final  decision  author- 
ity to  the  hearing  official?  How  about  a 
hearing  official  who  Is  not  an  employee 
of  the  agency?  In  particular,  see  the 
questions  raised  under  ^  214.33  and 
§  214.41  regarding  title  XIX. 

§214.45'b>      Time  limtt  for  decisions. 

Are  the  time  limits  for  rendering  de- 
cisions reasonable?  If  not,  w-hat  time 
limits  would  you  propose?  "Wliat  is  the 
average  time  for  fair  hearing  decLsions 
in  your  State? 

Following  is  a  copy  of  the  draft  regula- 
tion. -When  commenting,  it  would  be 
helpful  if  you  will  refer  to  specific  regu- 
lation sections  where  appropriate.  Sug- 
gestions which  will  assist  us  to  improve 
the  format  and  layout  of  our  regulations 
are  welcome.  Alternative  .suggestions  for 
handling  the  situations  addressed  by  the 
draft  proposal  will  be  carefully  consid- 
ered. Also,  if  you  believe  there  are  agency 
actions  which  are  not  addressed  by  the 
regulation  but  whlcJi  you  believe  should 
be  addressed,  plep.se  identify  them  and 
state  what  policy  you  believe  should  be 
adopted. 

Prior  to  the  issuance  of  proposed  rule- 
making, consideration  will  be  given  to 
any  comments,  suggestions,  or  alterna- 
tives which  are  received  In  writing  by 
the  Administrator.  Social  and  Rehabili- 
tation Senice.  Der>artment  of  Health. 
Education,  and  Welfare,  P.O.  Box  2382. 
Wa.shington.  DC.  20013,  on  or  before 
January  31,  1977. 

Such  comments  wiU  not  be  acknowl- 
edged but  will  be  available  for  public 
inspection  in  Room  5?25  of  the  Depart- 
ment's offices  at  330  C  Street.  S.W., 
Washington,  D.C.,  b*^inning  approxi- 
mately two  weeks  after  publication  of 
this  notice  in  the  F*bderal  Register,  on 
Monday  through  FYiday  of  each  week 
from  8; 30  a.m.  to  5  p.m.  (For  answers  to 
specific  questions  please  contact  Donald 
Thayer  area  code  202-245-0421.1 

Dated:  Octoben 29.  1976. 

Robert  Fclton. 
'  Administrator.  Social  and 

Refiabilitation  Service. 

Approved:  November  23.  1976. 

Marjorie  Lynch. 
Acting  Secretary. 
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Subpart  A — General 

5  211.0     Scope. 

This  part  sets  forth  the  refiuireraents 
for  systems  of  fair  hearings  required  by 
sections  2(a) (4),  402'a)(4),  1002fa) i4i. 
1402fa) (4),  1602(a) (4»,  1902(a)  '3>,  and 
2003(d)(1)  of  the  Act.  It  requires  the 
States  to  provide  notice  and  an  oppor- 
tunity for  a  hearing  to  any  applicant  or 
recipient  when  the  State  agency's  in- 
tended action,  or  failure  to  act  would  ad- 
versely affect  the  individual's  or  family's 
eligibility  for  or  amount  or  type  of  finan- 
cial assistance,  medical  assistance  or  so- 
cial services,  or  where  action  on  a  claim 
fcr  such  a.ssi.stance  or  services  L«  unrea- 
sonably delayed. 

S  211.1       DofniitioiL*. 

For  pui-pose.s  of  this  Pari:  Act  means 
tlie  Social  Security  Act. 

Absi.-itance  means  financial  and  med- 
ical assistance. 

Authorized  representative  meaios  a 
parent  or  otlier  caretaker  relative,  con- 
servator, legal  guardian,  foster  caregiver, 
attorney  or  paralegal  acting  under  the 
supervision  of  an  attorney,  friend  or 
other  spokesman  acting  on  behalf  of  the 
applicant  or  recipient. 

Date  of  action  means  the  date  any 
agency  action  would  become  effective. 

Financial  assistance  means  money, 
vendor  or  protective  payments  under 
titles  I,  rv,  X,  Xrv  or  XVI  fAABD)  of 
the  Act. 

Hearing  Official  means  an  impartial 
individual  or  panel  responsible  for  con- 
ducting a  hearing  and  issuing  a  recom- 
mended or  final  decision  on  the  i-ssues  in 
question. 

Local  agency  means  an  agency  of  a 
political  subdivision  of  a  State  in  a  State 
supervised  system  and  the  local  unit  of 
the  State  agency  in  a  State  administered 
system. 

Local  hearing  means  a  iieanng  before 
a  hearing  official  responsible  to  a  local 
agency. 

Medical  assiatance  means  medical  and 
remedial  care  and  services  pro\ided 
under  title  XIX  of  the  Act. 


Services  means  social  services  iM-ovided 
under  title  I.  IV.  X,  XIV,  XVI  (AABD>, 
or  XX  of  the  Act. 

State  agency  means  the  agency  of  tlie 
State,  responsible  for  administering  or 
supervising  the  administration  of  a  pro- 
gram under  title  I,  rv,  X,  XTV,  XVI 
(AABD) .  XIX,  or  XX  of  the  Act.  It  does 
not  include  local  units  of  such  State 
agencies  in  a  State  administered  sj-stem. 

State  agency  hearing  means  a  hearing 
before  a  hearing  official  responsible  only 
to  the  State  agency. 

§  21  1.2       Sluic  plaji  rei|u!ronienl»u 

A  State  plan  under  title  I,  IV-A,  IV-B, 
X,  XIV.  XVI  (AABD'.  XIX  or  XX  shall 
provide  for  a  system  of  hearings  which 
meets  the  requirements  set  forth  in  this 
Part. 

§211.3      Ilfuring  MVsteni. 

(a)  The  system  of  hearings  shall  con- 
sist of  either:  (Da  single  hearing  before 
the  state  agency;  or  (2>  a  hearing  before 
the  local  agency  with  a  right  of  appeal 
to  a  State  agency  hearing ;  or  1 3 »  a  com- 
bination of  <a)  and  (b>  whereby  tlie 
State  agency  may  permit  local  hearing.-} 
in  some  political  subdivisions  and  in 
others  provide  for  a  single  hearing  before 
the  State  agency :  and 

<b>  May.  in  addition,  provide  for  a  re- 
view before  the  State  agency  where  any 
party  believes  the  State  agency  decLsion 
was  m  error  Such  review  inav  be  bJi.sed 
on  the  record  of  the  hearing  and  may  be 
limited  solely  to  a  question  of  wheilier 
the  hearing  decision  was  correctly  ren- 
dered pursuant  to  existing  law  or  regu- 
lations. 

§  214.1        \»l<i|tlion  of  priM-edureK. 

Hearing  procedures  implementing  Uie 
requirements  under  this  Part  shall  be 
issued  and  made  available  so  each  appli- 
cant and  recipient  is  informed  at  the  time 
of  application  and  at  the  time  of  any 
adverse  action  affecting  his  eligibility 
for  assistance  or  services ;  of  his  right  to 
a  hearing;  how  he  may  obtain  a  hearing: 
and  that  he  may  represent  himself  or  be 
represented  by  an  authorized  repre- 
sentative 

i;  214.5      t>flfral  fiiiaaital  participation. 

The  provisions  for  FPP  will  be  the  sub- 
ject of  a  separate  notice  intent  which 
will  be  issued  in  the  near  future.  It  will 
focus  on  the  specific  issues  in  that  area. 

Subpart  B — Notice 

§  2 1  4. 1 0      .4ction  on  application. 

Except  as  provided  in  >  214.14.  notice 
shall  be  mailed  or  otherwise  provided  to 
an  applicant,  at  the  time  a  decLsion  Ls 
made  on  the  application,  to  inform  him 
that  assistance  or  services  has  been  au- 
thorized '  mcluding  the  amount  of  finan- 
cial a.ssistance»  or  that  the  application 
has  been  denied.  Under  this  requirement, 
notice  shall  consist  of  a  written  notice 
that  includes  a  statement  of  the  action 
taken,  the  reasons  for  and  regulations 
supporting  such  action,  and  an  explana- 
tion of  the  individuals  right  to  a  hear- 
ing and   the  procedures  to  obtain  one. 
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§  21  I.I  I       \clioii  to  r«nlu<f  or  ili-«<>iilinue 
a^!<i«lanc«'  or  -crvU'e*. 

Except  as  otherwise  provided  in  this 
Subpart,  individual  notice  shall  be 
mailed  or  otherwise  provided  to  a  recip- 
ient at  least  10  days  In  advance  of  the 
State  or  local  agency  date  of  action  to 
reduce  or  discontinue  assistance  or  serv- 
ices. Under  this  requirement,  notice  shall 
be  in  writing  and  shall  include  a  state- 
ment of  what  action  the  agency  intends 
to  take,  tlie  date  of  action,  and  the  rea- 
.sons  and  regulation.s  .■supporting  if,  an 
e.xplanation  of  the  individual  s  right  to 
reque.st  a  hearing  and  the  circumstances 
under  which  assistance  or  .services  will 
be  continued  if  a  hearing  is  requested;  a 
telephone  number  and  location  where  he 
may  obtain  information.  Nothing  in  this 
.section  shall  preclude  a  State  or  local 
agency  from  initiating  adniini.'=tratlve 
procedures  to  implement  the  change  on 
the  date  of  action  .?o  long  as  it  has  pro- 
cedures to  reinstate  assistance  or  services 
within  10  days  of  receipt  of  a  request  for 
hearing.  'See  5  214.22  for  continuation 
of  assistance  and  services  > . 

{;  21  1.12        Vclion       In       implcim-nl       rlii*-^ 

(a»  When  changes  in  eitht-r  State  or 
Federal  law  require  reductioii.s  in  a.ssist- 
ance  or  services  for  classes  of  recipients, 
bidividnal  notice  of  .Tuch  reductions  shall 
be  given  at  lea.st  10  dayfi  prior  to  the 
date  of  attion  Such  notice  shall  Include 
a  rtatetnent  of  the  intended  action  as  it 
affects  the  clasn.  the  reaaon  for  the  ac- 
Uoii  .1  .'Statement  of  the  .specific  change 
m  law  requiring  It  and  a  statement  of 
the  circumstances,  if  any,  under  which  a 
hearing  may  be  obtained  and  assistance 
or  .services  continued. 

lb'  However  where  changes  resulting 
in  reductions  In  assistance  or  .services  are 
adopted  or  implemented  through  rule- 
making procedures  which  are  equal  or 
similar  to  the  rulemaking  provisions  set 
forth  In  the  Federal  Administrative  Pro- 
cedure Act.  5  U.S.C.  551  et  seq.  the  State 
may  u.se  methods  other  than  individual 
notice  to  advl.se  the  class  of  the  change 

<c>  Where  a  state  title  XX  agency 
makes  change.s  in  ILs  comprehensive 
services  program  plan  following  the  pro- 
cedures set  forth  in  5  228.33,  228.34  and 
228.35  of  this  chapter,  no  notice  other 
than  that  set  forth  In  these  sections  is 
required  ■ 

t;  21  1. 1  {       <  li.uifi<-  in  pliK  I  III.  Ill 1  liild  in 

fouler  home. 

ia»  Where  placement  and  care  of  a 
child  is  the  responsibility  of  tlie  State  or 
local  agency  and  such  child  ha.«  been  in 
continuous  placement  witli  a  foster  par- 
ent for  one  year  or  more,  notice  and  an 
opportimity  for  a  hearing  shall  be  pro- 
vided the  foster  parent  on  behalf  of  the 
child  at  least  10  days  prior  to  any  change 
in  placement  unless : 

( 1  >  Such  change  is  required  by  court 
order ; 

( 2  >  The  child  is  to  be  returned  to  Its 
natural  parent; 

(3)  Removal  Is  based  on  a  licensing 
denial  or  revocation  and    there  Is  an 


available  appeal  under  the  licensing 
process ; 

1 4 1  The  agency  reasonably  believes  the 
health  and  welfare  of  the  child  is  clearly 
endangered  by  reason  of  neglect,  cruelty, 
depravity,  or  physical  abuse  by  his  foster 
parent  or  other  person  residing  in  the 
home. 

The  notice  shall  be  in  writing  and  shall 
include  the  Intended  date  of  change,  the 
reasons  for  the  change  and  how  a  hear- 
ing may  be  obtained  prior  to  removal  of 
the  child. 

(b)  Wiien  the  child  Is  removed  because 
he  is  clearly  endangered,  the  foster  par- 
ent shall  be  informed  in  writing  within 
five  days,  of  the  reasons  for  removal 
and  his  right  to  a  post  removal  hearing. 

§214.14      Waiver  of  notice. 

No  notice  is  necessary  where  an  ap- 
plicant or  recipient  agrees  with  the  agen- 
cy action  and  knowingly  waives  his  right 
to  notice  and  opportunity  for  a  hearing. 
Such  waiver  may  be  oral  or  in  writing, 
but  must  be  retained  or  documented 
in  the  case  record. 

However,  if  the  applicant  or  recipient 
requests  a  hearing  within  the  time  limits 
set  forth  In  §  214.31,  a  hearing  shall  be 
granted. 

§  214.15      F.xceplionn    fr<»ni    ailvaiue   no- 
I  ice. 

(a)  The  State  or  loeel  agency  may 
disregard  the  requirement  for  10  day 
advanee  notiae  a»der  8  214.11  btrt  sh&H 
.send  the  Botlee  required  by  tbat  »ctk>n 
no  later  tban  tlM  cJat«  of  action  wben. 

(1>  TL>e  agency  haa  fao*Bal  Informa- 
tion confirming  the  death  of  a  recipient 
or  death  or  absence  of  the  AFDC  payee; 

i2i  The  agency  receives  a  written 
statement  signed  by  a  recipient  that  gives 
information  which  requires  discontinu- 
ance or  reduction  of  assistance  or  serv- 
ices or  imposition  of  or  increase  in  a 
fee  for  services  and  states  that  he  under- 
stands that  this  must  be  the  result  of 
supplying  such  Information; 

i3'  The  recipient  has  been  admitted 
or  committed  to  an  Institution,  and  be- 
cause of  such  institutionalization  is  in- 
eligible for  further  a.sststance  or  eligible 
only  for  reduced  services  or  assistance, 
or  for  services  or  assistance  provided  in 
a  diiTerent  form. 

<4>  The  recipients  whereabouts  are 
unknown.  Notice  shall  be  sent  to  last 
known  addre.ss  and  assistance  or  services 
reinstated  if  his  whereabouts  become 
knowTi  during  the  period  he  was  eligible 
for  assistance  or  services. 

(5)  A  recipient  has  been  accepted  for 
assistance  or  .senices  by  another  State 
or  another  jurisdiction  lor  geographical 
area*  within  the  same  State  and  that 
fact  has  been  established  by  the  State 
or  jm-isdiction  previously  providing  as- 
sistance or  services. 

(6)  An  AFDC  child  is  removed  from 
the  home  as  a  result  of  a  judicial  deter- 
mination, or  voluntarily  placed  in  foster 
care  by  his  legal  guardian. 

(7)  A  special  need,  or  service,  granted 
for  a  specified  period,  is  discounted  and 
the  recipient  has  been  advised  in  writing 
at  the  time  of  authorization  that  it  would 


automatically  discontinue  at  the  end  of 
the  specified  time. 

(8)  The  basis  for  the  agency  action  is 
that  the  attending  physician  has  con- 
curred with  a  Utilization  Review  Com- 
mittee recommendation  and  has  Issued 
medical  orders  consistent  with  the 
recommendation. 

(b)  When  the  agency  obtains  facts  in- 
dicating that  assistance  or  services 
should  be  discontinued  or  reduced  be- 
cause the  recipient  has  concealed  infor- 
mation regarding  available  income  or 
resources  and,  where  possible,  such  facts 
have  been  verified  through  collateral 
sources,  notice  shall  be  mailed  at  least 
five  (5)   days  before  the  date  of  action. 

Subpart  C — Right  to  Hearing 

§  214.20      Financial  assistance. 

An  opportunity  for  a  hearing  shall  be 
granted  to  any  applicant  who  requests  a 
hearing  because  he  was  denied  the  oppor- 
tunity to  apply;  or  his  application  wa.s 
denied,  or  not  acted  upon  with  reason- 
able promptness,  and  to  any  recipient 
who  challenges  the  correctness  of  any 
agency  action  resulting  in  reduction,  or 
discontinuance  of  financial  assistance  or 
a  change  In  the  manner  or  form  of  pay- 
ment (including  restrictive  or  protective 
payments) . 

§214.21      MfNliral  atK^fctanee. 

An  opportxmity  for  a  hearing  shall  be 
granted  to  any  applicsmt  who  reqaeste  a 
hearing  because  hi*  daim  for  meflieal 
asslstanoe  is  denied,  or  is  not  aeted  npoc 
with  reasonable  prompiiness,  and  to  anj' 
recipient  who  believes  any  agency  action 
i-eeulting  In  reduction,  or  discontinuance 
of  medical  assistance  is  incorrect. 

§  214.22      Services. 

An  opportunity  for  a  hearing  shall  be 
granted  to  any  applicant  who  requests  a 
hearing  becaiKe  his  application  for  serv- 
ices is  denied,  or  is  not  acted  upon  with 
reasonable  promptness,  and  to  any  re- 
cipient who  believes  any  agency  action 
resulting  in  change,  reduction,  or  dis- 
continuance of  service  Is  incorrect. 

§  214.23      Foster  care. 

(a)  Preremoval  hearing.  Except  in 
those  circumstances  specified  in  ?  214.13. 
an  opportunity  for  a  hearing  prior  to 
removal  shaU  be  provided  to  or  on  behalf 
of  a  child  in  a  foster  family  home  when 
such  child  has  been  in  continuous  place- 
ment for  a  period  of  one  year  or  more 
The  sole  Issue  to  be  decided  at  the  hear- 
ing Ls  whether  the  best  interests  of  the 
chUd  are  served  by  the  intended  change 
in  placement. 

(b>  Post-removal  hearing.  Where  a 
child  has  been  removed  from  a  foster 
home  pursuant  to  §  214.13(b>,  an  oppor- 
tunity for  a  post  removal  hearing  re- 
garding the  reasons  for  removal  shall  be 
provided  to  the  foster  parent  either 
through  procedures  set  forth  In  this  Part 
or  through  the  States  license  revocation 
procedures. 
§  214.30      Kequest  for  hearinR. 

A  request  for  a  hearing  is  defined  as  a 
clear  expression  by  the  applicant  or  re- 
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cipient  'or  his  authorized  representative 
acting  for  him  >  that  he  wants  the  oppor- 
tunity for  a  hearing.  The  State  may 
require  a  written  request.  The  freedom 
«  make  such  a  request  shall  not  be  lim- 
ited or  interfered  with.  The  agency  may 
assist  the  individual  in  submitting  and 
processing  his  request. 

§  2 1 4.3 1  Time  limit  on  requests  for 
lieariiis  and  euntinualion  of  bcnelits. 

The  applicant  or  recipient  shall  be 
provided  reasonable  time,  not  less  than 
30  nor  more  than  90  days,  in  which  to 
request  the  initial  hearing.  For  a.ssist- 
ance  or  services  to  continue  pending  the 
initial  hearing,  the  hearing  request  must 
be  filed  prior  to  the  date  of  action :  or. 
at  State  option,  within  an  additional  pe- 
riod not  to  exceed  10  days  following  the 
date  of  action. 

§214.32  Contiiiiiatioii  or  rrin<ilateinent 
<)f  a>»i»lan<r  or  «<'r>  i<-<-«  pendinc 
hearing. 

If  tlie  recipient  requests  a  liearing 
prior  to  the  date  of  action  or  within  an 
additional  period  specified  by  the  State 
pursuant  to  §  214.31: 

I  a  '  Continuation  of  assistance.  Where 
a  recipient  of  assistance  requests  a  hear- 
ing, assistance  shall  continue  or  be 
promptly  reinstated,  until  a  decision  is 
rendered  after  a  hearing  unless: 

'  1 1  The  hearing  official  determines  at 
the  hearing  that  the  sole  issue  is  one  of 
State  or  Federal  law  or  policy,  or  change 
in  State  or  Federal  law  or  regulation, 
and  not  one  of  incorrect  application  of 
such  law  or  regulation;  or 

<2)  A  change  affecting  the  recipient's 
benefits  occurs  while  the  hearing  deci- 
sion is  pending  and  the  individual  fails 
to  request  a  hearing  after  notice  of  the 
change: 

I  3  I  Tlie  agency  action  is  based  on  or- 
ders or  prescriptions  for  medical  or 
remedial  services  issued  by  the  recipient's 
attending  physician,  or  on  the  attending 
physicians  concurrence  with  a  Utiliza- 
tion Review  Committee  recommendation 

(b)  Continuation  of  service.  'Where  a 
recipient  of  sei'vices  requests  a  hearing 
regarding  the  continuation  of  particular 
service,  such  service  may  continue  or  be 
reinstated  pendiiig  the  hearing  decision. 
The  agency  shall  continue  or  promptly 
reinstate  such  sen'ice  pending  the  hear- 
ing decision  when  it  determines  that  dis- 
centinuance  of  the  service  would  fJnpair 
the  recipient's  ability  to  continue  an  in- 
dependent living  arrangement  or  main- 
tain employment  unless : 

( 1 1  The  liearing  oEBcial  detennines  at 
the  hearing  that  tlie  sole  issue  is  one  of 
State  or  Federal  law  or  policy  or  regula- 
tion, and  not  one  of  incorrect  application 
of  such  law  or  regulation  or 

(2i  A  change  affecting  receipt  of  other 
services  occurs  while  the  hearing  decision 
is  pending  and  the  recipient  fails  to  re- 
quest a  hearing  after  notice  of  the 
change. 

(c>  Reinstatement  of  assistance  or 
services  where  action  is  taken  rvithout 
advance  notice.  In  any  case  where  action 
was  taken  without  advance  notice  pur- 
suant to  §  214.15,  if  the  recipient  requests 
a  hearing  within  10  days  of  the  date  of 


action  and  the  agency  determines  that 
the  action  resulted  from  other  than  the 
application  of  State  or  Federal  law  or 
policy  or  a  change  in  State  or  Federal  law 
or  regulation,  assistance  or  services  (pur- 
suant to  paragraph  lai  or  'b'  of  this 
section  I  shall  be  reinstated  and  contin- 
ued until  a  decision  is  rendered  after  the 
hearing. 

(di  Recoupment.  Amounts  of  assist- 
ance and  cost  of  medical  assistances  or 
services  may  be  subject  to  recoupment  by 
the  agency  if  its  action  is  sustained  by 
the  hearing  decision. 

lei  The  agency  shall  promptly  inform 
tlie  recipient  in  writing  if  assistance  or 
services  is  to  be  discontinued  pending  the 
hearing  decision  and,  if  assistance  or 
services  is  continued,  whether  it  is  sub- 
ject to  recoupment  if  the  agenc>'  action 
is  sustained. 

§  21  I. .33       Denial    or  ili»iiii -«iil    o(    n-tpie-l 
for  liearing. 

■  a  I  Notwithstanding  the  provisions  of 
Subpart  C,  the  agency  may  deny  or  dis- 
miss a  request  for  a  hearing: 

( 1 1  Where  it  has  been  withdrawn  by 
the  claimant: 

( 2  1  Where  the  sole  issue  is  one  of  State 
or  Federal  law  or  regulation  requiring 
automatic  adjustment  in  assistance  or 
services  for  classes  of  recipients  unless 
the  reason  for  an  individual  appeal  is  in- 
correct application  of  the  law  or  regula- 
tion to  hLs  individual  ca.se. 

(3>  Where  it  is  abandoned.  A  hearing 
may  be  considered  abandoned  if  the  ap- 
plicant or  recipient  ha.s  failed  to  notify 
the  agency  prior  to  tlie  time  of  liearing. 
that  he  is  unable,  due  to  good  cause  to 
keep  tlie  appointment  and  tliat  he  still 
wishes  a  hearing.  Good  cause  may  be  es- 
tablished because  of  death  in  the  family. 
l>ersoiial  injury  or  illness  or  injury  or  ill- 
ness of  family  members  or  sudden  and 
unexpected  emergencies  which  reasona- 
bly prevent  Uie  applicant  or  recipient 
from  attending  the  hearing. 

1 4 '  Where  the  request  was  not  filed 
within  the  time  limit  permitted  by  the 
State. 

( 5  1  Where  the  basis  for  the  request  is 
a  determination  under  section  llSS'ai  of 
the  Act  by  a  Professional  Standards  Re- 
view Organization  iPSRO*.  including  a 
conditional  PSRO.  which  has  assumed 
full  review  responsibility  m  the  partic- 
ular facility  at  the  time  the  medical  care 
was  provided  to  the  claimant.  (See  42 
CFRPart  101 » 

'6'  Where  the  subject  of  the  request 
for  hearing  is  denial  of  eligibility  for 
medical  assistance  and : 

lii  Tlie  State  requires  SSI  eligibility 
ao  a  condition  of  elisibility  for  medical 
assistance;  or, 

(ii)  The  State  has  entered  into  an 
agreement  with  the  Social  Security  .Ad- 
ministration pursuant  to  .section  1634  of 
the  Act,  under  which  SS.A  agrees  to  de- 
termine eligibility  for  medical  assistance: 
and 

diii  SSI  has  determined:  after  notice 
and  opportunity  for  a  hearing,  that  the 
individual  is  not  eligible  for  SSI.  The 
State  agency  shall  inform  the  individual 
of  his  right  to  apply  for  medical  assLst- 


ance  on  any  other  basis,  other  than  SSI 
eligibility,  which  the  State  plan  provides, 
(bi  Notwithstanding  the  provisions  of 
Subpart  C.  the  agency  shall  dismiss  a  re- 
quest for  hearing  where  a  decision  has 
been  rendered  after  a  WIN  hearing  be- 
fore the  manpower  agency  tiial  a  partici- 
pant has,  without  good  cause,  refused  to 
accept  employment  or  participate  in  tlie 
WIN  program,  or  has  failed  to  request 
such  a  hearing  after  notice  of  intended 
action  for  such  refusal : 

§  21  1.34       ('onsolidaled  liearinp>. 

Agencies  may  respond  to  a  series  of 
individual  requests  for  hearing  by  con- 
ducting a  single  group  hearing.  Agencies 
may  consolidate  only  cases  in  which  the 
sole  issue  involved  is  one  of  State  or  Fed- 
eral law  or  policy,  changes  in  State  or 
Federal  law  or  regulation  or  a  question 
of  fact  common  to  the  group.  In  all  group 
liearings.  the  standards  set  forth  in  this 
Part  shall  be  followed.  Each  individual 
shall  be  permitted  to  present  his  own  case 
or  be  represented  by  an  authorized 
representative. 

Subpart  E — Procedures 

§2ll.l<t       N.ililli  alioii  III   1  ime  and  I'lai-e 
of  Heariri}:. 

The  liearing  shall  be  conducted  at  a 
reasonable  time,  date  and  place,  and  ade- 
quate preliminary  written  notice  shall  be 
given.  Such  notification  shall; 

(a)  Advise  the  applicant  or  recipient 
<or  authorized  representative!  whom  to 
notify  I  name,  address,  and  phone  num- 
ber I  in  the  event  the  scheduled  appoint- 
ment cannot  be  kept; 

ibi  Specify  that  the  agency  may  con- 
sider the  request  abandoned  if  the  indi- 
vidual or  his  representative,  without  good 
cause  and  prior  notice  to  the  agency. 
fails  to  show  for  the  hearing ; 

(o  Inform  the  individual  that  the 
reason  given  for  not  showing  is  subject 
to  agency  determination  that  "good 
cau.se  "  did  or  did  not  exist,  and  state  the 
action  the  agency  will  take  based  on  this 
determination. 

§214.11       Hearing  Oirnial. 

Hearings  shall  be  conducted  by  an  im- 
imrtial  official  <or  panel"  who  was  not 
directly  involved  in*  the  initial  deter- 
mination of  the  action  in  question. 

(a'  Designation  of  hearing  official. 
The  hearing  official  (or  panel)  may  be: 
<  1 1  an  employee  of  or  individual  under 
contract  with  tlie  agency: 

(2 1  An  employee  of  another  public 
agency  designated  by  the  State  or  local 
agency  to  conduct  hearings;  '3'  For  the 
title  XX  services  program,  an  employee 
or  official  of  another  public  agency  pur- 
suant to  an  agreement  in  accordance 
with  45  CFR  Part  228.  Subpart  G  of  this 
Chapter  designated  by  such  agreement 
to  conduct  hearings  la  hearing  conduct- 
ed by  a  provider  shall  be  considered  a 
local  hearing  and  shall  be  subject  to  ap- 
peal to  a  State  agency  hearing*  :  or 

'4 1  A  member  or  official  of  a  statutory 
board  or  other  legal  entity  designated  by 
the  State  or  local  agency  to  conduct 
hearings. 
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lb)  Powers  and  Duties.  The  hearing 
official  shall: 

(11  Administer  oaths  and  affirmation 
if  required  by  the  State; 

i2)  Assure  that  all  relevant  issues  are 
considered ; 

(31  R*»ceive  or  request  and  malce  part 
of  the  record,  such  evidence  as  he  deems 
sufficient  and  necessary-  to  decide  the 
issues  in  question : 

i4)  Regulate  the  conduct  and  course 
of  the  hearing  and.  where  neces.sary, 
take  such  action  as  is  consistent  with  due 
process  to  insure  an  orderly  hearinsr; 

(51  At  his  discretion,  order  that  a 
medical  assessment  or  other  professional 
evaluation  other  than  that  of  the  per- 
son or  persons  involved  in  making  the 
original  assessment  or  evaluation  shall  be 
obtained  at  agency  expense  and  made 
part  of  the  record;  and 

(6)  Render  a  recommended  or  final 
hearing  decision. 

(c)  Jurisdictiojt.  The  hearing  official 
shall  not  have  jurisdiction  to  recommend 
or  render  any  decision  regarding  either 
the  validity  or  con.stitutionality  of  any 
Federal  or  State  law.  regulation  or  policy. 

§  21  1.  I-      Parties  and  parliripaliuii. 

I  a  >  The  parties  to  the  hearing,  and  any 
appeal  therefrom  shall  include: 

<  1 )   The  applicant  or  recipient. 

i2t  Each  agency  responsible  for  the 
initial  decision  on  any  of  the  issues  in 
question.  Where  more  than  one  agency 
L?  responsible  for  the  issue  or  issues  in 
question,  one  agency  may  be  delegated 
the  responsibility  for  collecting  and  pre- 
senting the  evidence  on  the  issues. 

(b>  If  an  issue  to  be  decided  involves 
services  provided  under  contract  pursu- 
ant to  45  CFR  Part  228  Subpart  G  of  this 
chapter,  the  provider  or  his  representa- 
tive shall  participate  in  tlie  hearing 
where  appropriate,  but  shall  not  be  con- 
sidered a  party. 
§  214.4.'i       \\.iihihility  of  «nse  rerord-. 

The  applicant  or  recipient  or  his  rep- 
resentative, shall  have  adequate  oppor- 
tunity to  examine  the  entire  contents  of 
his  case  record  and  obtain  copies  of  all 
documents  and  records  to  be  used  by  the 
agency  at  the  liearing  at  a  reasonable 
time  before  the  date  of  the  hearing  as 
■well  as  during  the  hearing;  except,  that 
the  agency  may  establish  special   pro- 
cedures, such  as  transmission  of  medi- 
cal or  psychological  records  to  a  doctor 
or  lawyer  named  by  the  requesting  in- 
dividual, where  deemed  necessary  for  the 
disclosure  of  the  recipients  medical  or 
psychological   records.   For   purposes   of 
this  Part  case  record  means  the  official 
repository  of  all  materials  including  the 
original  application  form,  documents  of 
verification  etc.  used  by  the  agency  to 
determine  or  redetermine  an  individuals 
eligibility  for,  and  the  amount  or  type  of 
assistance  or  services;  treatment  record 
means   the   official   repository   of   docu- 
ments relating  to  medical  treatment  or 
services  received  by  a  recipient.  Except 
where  treatment  records  are  to  be  used 
by  the  agency  at  the  hearing,  disclosure 
is  subject  to  the  rules  of  confidentiality 
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set  forth  under  §  205.50  of  this  Chapter 
and  appropriate  State  law. 

§  214. 14      rondnct  of  llie  hrarinK. 

(ai  Applicant  or  recipient  or  his  au- 
thorized representative  shall  be  afforded 
the  opportunity: 

( 1 )  At  his  option,  to  present  his  case 
himself  or  with  the  aid  of  an  authorized 
representative; 

( 2  >  To  bring  witnesses; 

1 3)  To  establish  all  pertinent  facts 
and  circumstances; 

i4>  To  advance  any  arguments  with- 
out undue  interference; 

(5)  To  question  or  refute  any  testi- 
mony or  evidence  including  opportunity 
to  confront  and  cross-examiiie  adverse 
witnesses. 

(bi  The  testimony  at  the  hearing 
shall  be  recorded  either  electronically  or 
by  other  reasonable  means  to  insure 
availability  in  case  of  administrative  ap- 
peal or  judicial  review. 

g  2  M.  ?.">      Hearing  decisioHS. 

(ai  Basis  for  decision.  Recommenda- 
tions or  decision  of  the  hearing  official 
shall  be  based  exclusively  on  evidence 
and  other  material  introduced  at  the 
hearing.  The  recording  of  testimony  and 
exhibits,  together  with  all  papers  and 
requests  filed  in  the  proceeding,  and  the 
decision  of  the  hearing  official  sliall  con- 
stitute the  exclusive  record  and  shall  be 
available  to  the  applicant  or  recipient 
or  his  representative  at  a  reasonable  time 
and  place. 

lb'  Time  limit  for  decisions.  <1)  A  fi- 
nal decision  after  the  initial  hearing 
I  whether  local  or  State  agency) ,  shall  be 
issued  within  90  days  of  the  request  for 
such  hearing.  Where  a  hearing  has  been 
continued  due  to  the  applicant  or  re- 
cipient's good  cause  inability  to  appear, 
a  final  decision  shall  be  rendered  within 
60  days  of  the  conclusion  of  the  hearing. 
For  appeals  from  local  hearings,  and  for 
reviews,  the  State  shall  render  a  decision 
within  60  days  of  receipt  of  an  appeal  or 
the  granting  of  a  request  for  review. 

ic)  Recommended  for  final  decision. 
At  state  option,  the  hearing  official  may 
render  either  a  recommended  or  final 
decision  <  The  State  or  local  agency  may 
permit  some  hearing  officials  to  issue 
final  decisions  and  others  to  issue  only 
recommended  decisions).  If  the  hearing 
official  issues  a  recommended  decision, 
the  final  decision  shall  be  issued  by  the 
head  of  the  agency  or  his  designee.  If  the 
hearing  official  is  delegated  authority  to 
render  a  final  decision,  he  may  render 
an  oral  decision  at  the  close  of  the  hear- 
ing followed  by  a  written  decision  pur- 
suant to  paragraph  (di  of  this  section. 
•  d)  Content  of  the  decision.  (1)  A 
final  decision  after  an  initial  hearing 
shall  consist  of  a  written  decision  sum- 
marizing the  facts;  identifying  each  issue 
considered;  reasons  for  the  decision  on 
each  issue  and  the  specific  regulations 
supporting  such  decision.  (2)  A  decision 
following  an  appeal  or  rehearing  may 
consist  of  an  affirmation  of  the  original 
decision,  reversal,  or  other  appropriate 
action.  It  shall  include  a  statement  of 
reasons  for  the  decision.  If  the  appeal 
hearing  is  a  de  novo  hearing,  the  appeal 


decision  shall  follow  the  form  and  sub- 
stance of  tlie  Initial  decision. 

(e)  Notice  of  decision.  Each  party  to 
the  hearing  shall  be  provided  a  copy  of 
the  decision  and  shall  be  advised  of  an\ 
existing  right  to  administrative  or  judi- 
cial review. 

(f)  Implementation  of  decision.  When 
the  hearing  decision  is  favorable  to  the 
claimant,  or  when  the  agency  decides 
in  favor  of  the  claimant  prior  to  the 
hearing,  tlie  agency  shall  promptly  rein- 
state assistance  retroactive  to  the  date 
the  uacoiTect  action  was  taken  but  in  no 
case  more  tlian  12  months  prior  to  the 
date  the  agency  became  aware  of  the  in- 
correct action:  unless  implementation  is 
stayed  pending  review  pursuant  to 
§214.48<bt.  A  decision  adverse  to  a  re- 
cipient shall  be  promptly  implemented 
unless  stayed  pursuant  to  §  214.48(a). 

§  21  1.46      Appeal  from  loeal  heiirinfi. 

(a)  In  any  case  where  tiie  decision  of 
local  hearing  is  adverse  to  the  claimant, 
he  shall  be  informed  of  and  afforded 
the  right,  within  15  days  of  the  mailing 
of  such  adverse  decision,  to  request  a 
State  agency  hearing  and  a  stay  of  the 
original  decision  pending  appeal.  Sucli 
hearing  may  coiifiist  of  a  review  of  the 
local  heartng  record  to  determine 
whether  the  decision  was  supported  by 
substantial  evidence  or.  at  state  option, 
may  be  a  tie  novo  review  or  a  de  novo 
hearing. 

(b>  A  de  novo  hearing  means  a  new 
hearing  conducted  In  the  same  manner 
as  the  initial  hearing.  The  record  for 
decision  shaU  include  the  record  from 
the  new  hearing  ami  from  the  original 
hearing. 

(c)  A  de  novo  review  means  a  reexam- 
ination and  reconsideration  of  the  orig- 
inal record.  At  the  hearing  officer's  dis- 
cretion, additional  written  evidence  may 
be  requested  or  oral  testimony  from  wit- 
nesses may  be  presented  and  made  part 
of  the  record  to  be  considered  by  the 
hearing  officer  in  his  recommended  or 
final  decision. 

§  214. 47      Request  for  review. 

■Where  a  State  provides  for  a  levievv 
pursuant  to  5  214.3(bi.  any  party  who 
believes  the  original  decision  is  incorrect 
may.  within  15  days  of  the  mailing  of 
such  decision,  request  a  review  and  a 
stay  pending  review.  A  request  for  re- 
view shall  be  granted  or  denied  within 
15  working  days  of  its  receipt  by  the 
State  agency. 

§  214.48      Siay    of   decision,  pending    ap- 
pea'  f>v  review. 

(a>  Pending  aTrpeal.  Assistance  shall 
not  be  continued  after  a  decision  adverse 
to  a  recipient  at  the  initial  hearing. 
unless,  at  the  option  of  the  State  agency. 
implementation  of  tlie  decision  is  stayed 
pending  appeal. 

(b>  Pending  reviciv.  Where  a  party  to 
a  hearing  requests  a  review  of  the  final 
State  agency  decision,  implementation 
of  a  decision  favorable  to  an  applicant 
or  recipient  may  be  stayed  as  to  payment 
of  a  retroactive  lump  sum  but  shall  be 
promptly  prospectively  implemented  as 
to  assistance  or  services. 
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[  45  CFR  Part  250  ] 

MEDICAL  ASSISTANCE  PROGRAM 

Upper  Limits  for  Payments  to  Individual 
Practitioners 

Notice  is  hereby  given  that  the  regula- 
tions set  forth  in  tentative  form  below 
are  proposed  by  the  Administrator.  Social 
and  Rehabilitation  Service,  with  the  ap- 
proval of  the  Secretary  of  Health.  Edu- 
cation, and  Welfare.  Tlie  purpose  of  the 
proposed  regulations  is  to  implement 
that  part  of  section  224(c)  of  Pub.  L. 
92-603  which  sets  certain  limits  on  in- 
creases in  prevailing  charges  for  physi- 
cians' services  for  which  payment  is 
made  under  State  Medicaid  programs 
(title  XIX.  Social  Security  Acti,  and  to 
set  upper  limits  for  payments  to  certain 
other  individual  practitioners  pursuant 
to  section  1902(a)  (301  of  the  Act.  Tlie 
basis  for  this  proposal  is  the  statutory 
provision  with  respect  to  physicians' 
services  and  the  Department's  belief  that 
the  specification  for  certain  other  indi- 
vidual practitioners  is  necessary  to  as- 
sure that  payments  are  not  in  excess  of 
reasonable  charges. 

The  regulations  provide  that,  in  the 
case  of  individual  practitioners'  services, 
the  prevailing  charge  level  for  any 
twelve-month  period  beginning  after 
June  30,  1973,  may  not  exceed  the  level 
for  the  fiscal  year  ending  on  that  date, 
except  to  the  extent  that  increases  are 
justified  by  economic  index  data  reflect- 
ing changes  in  expenses  of  practice  and 
changes  in  earning  levels.  Medicare  reg- 
ulations for  this  provision  i  required  by 
section  224ia)  of  Pub.  L.  92-603)  were 
published  in  the  Federal  Register  on 
June  16.  1975  (40  FH  25446).  as  well  as 
the  economic  index  governing  the  period 
June  1.  1975  through  June  30,  1976  (40 
FR  25502  1 . 

Further,  the  proposed  amendments 
implement  for  individual  practitioner 
services  the  provisions  of  Pub.  L.  94-182 
I  December  31,  1975),  and  Pub.  L.  94-368 
(July  16.  1976).  which  provide  that,  in 
the  case  of  physician's  services,  prevail- 
ing charge  levels  for  the  twelve-month 
Iieriod  beginning  on  July  1  in  any  calen- 
dar year  after  1974  will  not  be  reduced 
below  the  prevailing  charge  levels  for  the 
fiscal  year  ending  June  30,  1975  because 
of  the  initial  application  of  the  economic 
index  limitation. 

The  change  with  respect  to  other  in- 
dividual practitioners  specifies  that 
chiropractors  and  optometrists  <in  cer- 
tain cases  I  are  included  as  practitioners 
to  whom  the  economic  index  governing 
the  upper  limits  for  recognition  of 
charges  will  apply. 

Prior  to  the  adoption  of  the  proposed 
regulations,  consideration  will  be  given 
to  written  comments,  suggestions,  or  ob- 
jections thereto  addressed  to  the  Admin- 
istrator. Social  and  Rehabilit.ation  Serv- 
ice. Department  of  Health.  Education 
and  Welfare.  P.O.  Box  2366,  Washington. 
DC.  20013.  and  received  on  or  before 
January  14,  1976. 

Such  comments  will  be  available  for 
public  inspection  in  Room  5223  of  the 
Department's  office  at  330  C  Street.  SW. 
Washington.  D.C.  20201   beginning  ap- 


proximately two  weeks  after  publication 
of  this  Notice  in  the  Federal  Register. 
on  Monday  through  Friday  of  each  week 
from  8:30  a.m.  to  5  p.m.  (area  code  202- 
245-0950  > .  Answers  to  specific  questions 
may  be  obtained  by  calling  Charles 
Gardner.  202-245-8822. 

(Sec  1102,  49  Stat.  647  (42  U.S.C.  1302). 
(Cat.alog  of  Federal  Domestic  Assistance 
F^rogram  No.  13.714.  Medical  Assl.stance  Pro- 
gram).) 

It  Is  hereby  certified  that  the  economic 
and  inflationary  effects  of  this  propyosal  have 
been  carefully  evaluated  in  accordance  with 
Executive  Order  No.  11821. 

Dated:  October  5.  1976. 

Robert  Fulton, 
Administrator,  Social  and 
Rehabilitation  Services. 

Approved  November  23.  1976. 

Marjorie  Lynch, 
Acting  Secretary. 

Section  250.30' a'  '9'  'ii'  and  (bM3)  of 
Part  250.  Chapter  II,  Title  45  of  the  Code 
of  Federal  Regulations  are  amended  as 
set  forth  below; 

g  2.'>0.30      Hea^'onable  charges. 

(a>  State  plan  requirements. 


(9)    *   *   * 

ill  An  estimate  of  the  percentile  of  the 
range  of  customary  charges  to  which  the 
revised  payment  structure  equates  and  a 
description  of  the  methods  u.sed  in  arriv- 
ing at  the  estimate. 

<iii  An  estimate  of  the  composite 
average  percentage  increase  of  the  re- 
vised fee  structure  over  its  predecessor. 
Criteria  for  meeting  Federal  require- 
ments pertaining  to  such  payment  struc- 
tures are  set  forth  in  paragraph  'b'  '3' 
of  this  section. 

<b»  Upper  limits. 

***** 

'3)  Payments  to  individual  practition- 
ers. This  applies  to  services  of  doctors  of 
medicine,  dentistrv-,  osteopathy,  chiro- 
practic, optometry  'but  only  with  respect 
to  establishing  the  necessity  for  pros- 
tlietic  leiLsesi.  and  podiatry  At  the 
option  of  the  State,  other  individual 
practitioner  services  may  be  included,  A 
payment  structure  will  meet  Federal  re- 
quirements if  I  as  documented  in  State 
manuals  or  other  official  files  >  : 

lii  Payment  to  the  individual  practi- 
tioner is  limited  to  the  lowe.'^t  of 

CAl  His  actual  charge  for  service; 

'B>  The  median  of  his  cliarge  for  a 
given  service  derived  from  claims  proc- 
essed or  from  claims  or  ser\ices  ren- 
dered during  all  the  calendar  year  pre- 
ceding the  start  of  the  twelve-month 
period  beginning  on  July  1  of  each  year 
in  which  the  determination  is  made;  or 

<C)  His  rea.sonable  charge  recognized 
under  part  B,  title  XVIII. 

'ii'  In  no  case  may  payment  exceed 
the  prevailing  charge  level  for  similar 
services  that  represent^s  the  75th  per- 
centile of  the  range  of  weighted  cus- 
tomary charges  in  the  same  localities  es- 
tablished under  title  XVIII  during  the 
calendar  year  preceding  the  start  of  the 


twelve-month  period  beginning  on  July  1 
of  each  year  in  which  the  determination 
is  made  However,  each  prevailing  charge 
in  each  locality  for  any  twelve-month 
period  beginning  after  June  30.  1973.  may 
not  exceed  the  level  determmed  for  the 
fiscal  year  ending  June  30.  1973,  except 
to  the  extent  that  the  Secretary  finds,  on 
the  basis  of  appropriate  economic  index 
data  as  determined  under  20  CFR  405  - 
502.  that  the  increase  is  justified  by  eco- 
nomic changes. 

Future  increases  will  be  justified  only 
to  the  degree  that  they  do  not  exceed 
further  rises  in  the  economic  index. 
Nevertheless,  the  prevailing  charge  level 
in  the  case  of  an  individual  practitioner 
service  in  a  particular  locality  for  the 
twelve-month  period  beginning  on  July  1 
in  any  calendar  year  after  1974.  shall,  if 
lower  than  the  prevailing  charge  level 
for  the  fiscal  year  ending  June  30.  1975, 
by  reason  of  the  application  of  economic 
index  data,  be  raised  to  the  prevailing 
charge  level  for  the  fiscal  year  ending 
June  30,  1975. 

»  «  •  •  • 

IFR  Doc76  35120  Filed  U-29-76  8  4.'=  am] 

DEPARTMENT   OF   COMMERCE 

Maritime  Administration 

[46  CFR  Part  298] 

VESSEL    FINANCING   ASSISTANCE 

Obligation  Guarantees;  Amended  Notice  of 
Proposed  Rulemaking 

In  Doc,  No  76-29688  appearing  in  the 
Federal  Register  on  October  8.  1976  '41 
F.R.  44408  I  notice  was  given  of  the  in- 
tention of  the  Maritime  Administration, 
to  revise  Part  298,  Title  46.  Code  of  Fed- 
eral Regulations,  by  proposing  revised 
regulations  relating  to  the  operation  of 
the  program  of  Obligation  Guarantees 
'Title  XI  program'  authorized  by  Title 
XI  of  the  Merchant  Marine  Act,  1936.  as 
amended.  46  U.S.C.  1271-1279. 

Interested  parties  were  invited  to  sub- 
mit comments  by  November  30.  1976, 

Said  notice  is  hereby  amended  to  ex- 
tend the  date  for  submission  of  com- 
ments to  December  17,  1976. 

Dated:  November  23.  1976, 

By  order  of  the  Maritime  Subsidy 
Board  and  Assistant  Secretary  of  Com- 
merce for  Maritime  Aflairs. 

James  S,  Dawson.  Jr.. 

Secretary. 

(FR  Doc.76-35037  Filed  11-29  76:8:45  am] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[47  CFR  Part  73  ] 

FM    BROADCAST   STATIONS    IN    BENTON, 
LOUISIANA 

Proposed  Table  of  Assignments 

Adopted.  November  16,  1976. 

Released:  November 22, 1976. 

In  the  matter  of  Amendment  of 
5  73.202'b'.  Table  of  Assignments,  FM 
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Broadcai>t  Stations.  (Benton.  Louisiana* , 
Docket  No.  21001.  RM-2753. 

1.  Petitioner,  proposal,  and  comments, 
(a)  Notice  or  proposed  rulemaking  Is 
hereby  Lssued  concerning  the  amend- 
ment of  the  FM  Table  of  A.s.signments 
(5  73  202' b'  of  the  Commi.s.sion's  rules 
and  regulations  i  with  regard  to  the  com- 
munity of  Benton,  Loui.siana. 

(b»  A  "Petition  for  Rule  Making'" 
was  filed  on  behalf  of  Blossman  Associ- 
ates Inc  ('-Blossman"'  proposing  the 
assignment  of  Channel  221 A  to  Benton, 
Louisiana,  as  a  firsi  FM  a.s.^^ignment  to 
the  community.  No  opposition  respon.ses 
to  the  filing  of  the  petition  have  been  re- 
ceived. 

2.  Community  data.—(a>  Location. 
Benton,  the  seat  of  Bossier  Parish,  is  lo- 
cated approximately  19  kilometers  il2 
miles'  north  of  Shreveport.  Louisiana. 
and  approximately  450  kilometers  '280 
miles)  northwest  of  New  Orleans 

(b>  Population.  Benton,  1,493;  Bos- 
sier Parish.  64,519.' 

(c)  Local  broadcast  service.  Benton 
has  no  local  aural  service. 

3.  Economic  data.  Blossman  states 
that  Benton  is  a  small  community,  gov- 
erned by  a  mayor  and  five  alderman,  and 
derives  its  main  income  from  industries, 
cattle  and  farming  Blo,ssman  also  sub- 
mitted information  with  respect  to  edu- 
cation, churches,  transportation  and 
civic  organizations,  and  notes  that  Ben- 
ton is  served  by  one  bank. 

4.  Additional  considerations.  Blossman 
points  out  that  although  the  area  is 
served  by  six  weekly  newspapers,  one  of 
which  originates  in  Benton,  Bossier 
Parish  has  no  commercial  radio  or  tele- 
vision stations.  It  states  that  if  the  pro- 
posed channel  is  assigned  to  Benton,  it 
would  promptly  file  an  application  for  a 
construction  permit,  and  if  granted, 
would  immediately  construct  and  operate 
a  station 

5.  In  view  of  the  apparent  need  for  a 
local  broadcast  service  in  Bossier  County, 
we  believe  the  proposal  to  assign  Chan- 
nel 221A  to  Benton,  Louisiana,  merits 
consideration  in  a  rulemaking  proceed- 
ing. 

6.  Comments  are  invited  on  the  follow- 
ing proposal  to  amend  the  FM  Table  of 
Assignments,  5  73.202' b'  of  the  Commis- 
sion's rtUes,  for  the  community  listed 
below: 


Channel  No. 


City 


Pr»s<Mil  Proposed 


Benton,  Le. 


221 K 


7.  The  Commission's  authority  to  in- 
stitute rulemaku^g  proceedings:  show- 
ings required;  cut-o£f  procedures:  and 
filing  requirements  are  contained  below 
and  are  incorporated  herein. 

1  Public  Notice  of  the  ftllng  of  the  petition 
was  issued  on  Sept«mber  27,  1976  (Report  No. 
1005). 

>A11  population  statistics  cited  are  from 
the  1970  US.  OnsuB. 
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8.  Interested  parties  may  file  comments 
on  or  before  January  3,  1977,  and  reply 
comments  on  or  before  January  24,  1977. 

Federal  Communications 

Commission, 
Wallace  E.  Johnson, 
Chief.  Broadcast  Bureau. 

1.  Pursuant  to  authority  found  in  sec- 
tions 4(1) ,  5'd.)  <!) ,  303«g)  and  (r),  and 
307' b I  of  the  Communications  Act  of 
1934,  as  amended,  and  §  0.281(b)  (6)  of 
the  Commission's  rules,  it  is  proposed  to 
amend  tlie  FM  Table  of  Assignments, 
§73.202ib)  of  the  Commission's  rules 
and  regulations,  as  set  forth  in  this  No- 
tice of  proposed  rulemaking. 

2.  Shoxvings  required.  Comments  are 
invited  on  the  proposal* s)  discussed  in 
this  notice  of  proposed  rulemaking.  Pro- 
ponentis)  will  be  expected  to  answer 
whatever  questions  are  presented  in  in- 
itial comments.  The  proponent  of  a  pro- 
posed assignment  is  also  expected  to  file 
comments  even  if  it  only  resubmits  or 
incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its  pres- 
ent intention  to  apply  for  the  channel  if 
it  is  assigned,  and,  if  authorized,  to  build 
the  station  promptly.  Failure  to  file  may 
lead  to  denial  of  the  request. 

3.  Cut-off  procedures.  The  following 
procedures  will  govern  the  consideration 
of  filings  in  this  proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  wUl  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered  if 
advanced  in  reply  comments.  (See  §  1.- 
420'  d )  of  Commission  rules.) 

lb  I  With  respect  to  petitions  for  rule- 
making which  conflict  wiUi  the  pro- 
posal's) in  this  notice,  they  will  be  con- 
sidered as  comments  in  the  proceeding, 
and  Public  Notice  to  this  effect  will  be 
given  as  long  as  they  are  filed  before  the 
date  for  filing  initial  comments  herein. 
If  filed  later  than  that,  they  wUl  not  be 
considered  in  connection  with  the  deci- 
sion in  this  docket. 

4.    Comments    and    reply    comments; 
service.    Pursuant    to    applicable    pro- 
cedures set  out  in  §  1.415  and  1.420  of 
the  Commission's  rules  and  regulations, 
interested  parties  may  file  comments  and 
reply  comments  on  or  before  tlie  dates 
set  forth  in  this  notice  of  proposed  rule- 
making.  All   submissions   by   parties   to 
this  proceeding  or  persons  acting  on  be- 
half of  such  parties  must  be  made  in 
written  comments,  reply  comments,  or 
other  appropriate  pleadings.  Comments 
shall  be  served  on  the  petitioner  by  the 
person  filing  the  comments.  Reply  com- 
ments shall  be  served  on  the  person  (s) 
who  filed  comments  to  which  the  reply  is 
directed.  Such  comments  and  reply  com- 
ments shall  be  accompanied  by  a  certifi- 
cate of  service.  (See  §  1.420(a),  (b>  and 
(C)  of  the  Commission  rules.) 

5.  Niunber  of  copies.  In  accordance 
with  the  provisions  of  §  1.420  of  the 
Commission's  rules  and  regulations,  an 
original  and  four  copies  of  all  comments, 
reply    comments,    pleadings,    briefs,    or 


other  documents  shall  be  furnished  the 
Commission. 

6.  Public  inspection  of  filings.  AH  fil- 
ings made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  PubUc  Reference  Room 
at  its  headquarters,  1919  M  Street,  N.W., 
Washington,  B.C. 

(PR  Doc.76-34988  Filed  11-29-76:8:45  am] 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Highway  Administration 

[49   CFR   Part   393] 

(Docket  No  MC-75;  Notice  76-23] 

PARTS    AND    ACCESSORIES    NECESSARY 
FOR   SAFE   OPERATION 

Proposed  Fire  Resistance  Test  for 
Nonmetallic  Fuel  Tanks 

•  Purpose.  This  Notice  proposes  a  new 
fire  resistance  test  for  nonmetallic  fuel 
tanks  as  an  alternative  to  the  safety 
venting  system  test  presently  contained 
in  the  Federal  Motor  Carrier  Safety 
Regulations  (FMCSR).» 

Section  393.67(d)(1)  of  the  FMCSR 
(49  CFR  393.67<d)<l> )  presently  con- 
tains a  safety  venting  system  test  which 
all  fuel  tanks  on  motor  vehicles  operated 
in  interstate  or  foreign  commerce  must 
be  capable  of  passing.  This  test  is  di- 
rected toward  the  testing  of  pressure 
venting  systems  on  tanks  that  could  ex- 
plode in  a  violent  manner  if  the  fuel 
vapor  pressure  caused  bv  an  external  fire 
were  not  safely  released. 

Barry  Plastic  Industries,  Inc,  <BPI), 
has  petitioned  the  Bureau  of  Motor  Car- 
rier Safety  to  specify  an  alternative  test 
to  the  safety  venting  system  test  for  fuel 
tanks  which  are  not  made  of  metal.  The 
BPI  has  developed  a  lai-ge  capacity  fuel 
tank  made  of  high  density,  cross-linked 
polyethylene  in  a  rotationally  molded 
process,  and  hopes  to  market  the  tank 
for  interstate  commercial  vehicle  appli- 
cations. 

The  petitioner  contends  that  his  tanks 
have  definite  advanUges  over  conven- 
tional metal  tanks.  As  an  example,  a  100- 
gallon  capacity  tank  made  of  plastic 
weighs  a  mere  50  pounds  as  contrasted 
to  130  pounds  for  an  equal  size  tank 
made  of  steel.  If  two  of  the  plastic  tanks 
were  installed  in  an  over-the-road  tiiick 
tractor  in  place  of  two  steel  tanks  of 
equal  capacity,  there  would  be  a  weight 
saving  of  approximately  160  pounds.  For 
reasons  of  economics  and  benefit  to  the 
pubhc,  this  weight  differential  could  be 
made  up  in  a  load  carrying  capacity 
rather  than  being  wasted. 

In  December  1973.  the  petitioner  pro- 
duced a  series  of  prototype  70-gallon 
plastic  tanks  and  commenced  testing 
them  on  trucks.  In  aggregate,  they  ex- 
posed individual  tanks  to  various  severe 
tests  involving,  in  some  Instances,  a  min- 
imum of  50,000  road  miles  with  temper- 
atures ranging  from  desert  climates  to 
cold  weather  in  excess  of  40*  P  below 
zero.  These  prototype  tanks  were  also 
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successfully  exposed  to  Uie  30-foot  Im- 
pact test  specified  in  J  393.67(e>  (1)  of 
the  FMCSR.  Tlie  iDetitioiier  further  sub- 
jected its  prototype  tanks  to  the  other 
requirements  outlined  in  §  393 .G7.  By  and 
large,  these  tests  proved  successful  and 
convinced  the  petitioner's  management 
that  their  tanks  would  be  a  significant 
improvement  over  metal  tank^  because 
of  inherent  advantages  in  the  area  of 
safety  and  fuel  con,servation.  In  perform- 
ing tlie  tests,  however,  the  petitioner  did 
encounter  difficulties  in  applying  to  its 
plastic  tank,s  certain  testing  require- 
ments designed  to  protect  tanks  from  ex- 
plosion caiuscd  by  fire  or  heat  induced 
expansion  of  the  contents. 

As  an  example,  tlie  petitioner  found 
that  its  tank  had  inherent  insulatins; 
qualities  that  prevented  any  .significant 
pressui'e  rise  within  the  tanks  when  test- 
ing for  conformance  with  §  393.67(c)  <8) . 
(9),  and  (d)(l>.  Tliese  subsections  deal 
with  the  performance  of  the  tank  safety 
venting  system  when  subjected  to  fire. 
Tlie  petitioner  found,  when  its  proto- 
type tanks  were  exposed  to  the  envelop- 
ing flame  test  of  subsection  *d)tl),  the 
insulating  qualities  of  the  tank  were  such 
that  a  temperature  rice  of  only  approx- 
imately 2'F  per  minute  could  be  achieved 
instead  of  the  6-8° F  per  minute  re- 
quired. By  the  time  the  contents  of  tlie 
tank  were  raised  by  lO'F  in  a  period  of 
approximately  5  minutes,  tlie  tank  it- 
self acted  as  a  safety  valve  by  releasing 
the  contents  tlu-ough  a  nonviolent 
rupture. 

In  view  of  tlie  differences  in  fire-re- 
lated hazards  associated  with  metal 
tanks  vs.  nonmetallic  tanks,  it  appear.s 
tliat  the  petitioner's  arguments  for  sep- 
arate tests  are  meritorious  and  deserv- 
ing of  public  coniment.  The  BPI  peti- 
tion included  a  suggested  fire  resistance 
test  for  nonmetallic  fuel  tanks  which  is 
modeled  after  tests  established  by  the 
American  Boat  and  Yacht  Council  and 
Undenvriters  Laboratories.  Inc.,  for 
plastic  fuel  tanks  on  boats.  A  review  of 
the  suggested  fire  resistance  test  resulted 
in  certain  technical   modifications. 

In  consideration  of  the  foregoing,  it 
is  proposed  to  amend  49  CFR  393.67(d) 
to  read  as  follows; 

§  .393.67      Liquid    furl  tanks. 

«  *  «  *  * 

id)  Liquid  fuel  tank  tests.  Each  liquid 
fuel  tank  manufactured  of  metal  must 
be  capable  of  passing  the  tests  specified 
in  subparagfaphs  'D  and  (3)  of  this 
paragraph,  and  each  nonmetallic  liquid 
fuel  tank  mu.st  be  capable  of  passing  the 
tests  .specified  in  subparagraphs  '2)  and 
(3)   of  this  paragraph, 

(1)  Safety  ventivo  system  test  (metal 
tanks'!  —  <i)  Procedure.  Fill  the  tank 
three-fourths  full  with  fuel,  seal  the 
fuel  feed  outlet,  and  invert  the  tank. 
When  the  fuel  temperature  Is  between 
50°F  and  BO'F.  apply  an  enveloping 
flame  to  the  tank  so  that  the  tempera- 
ture of  the  fuel  rises  at  a  rate  of  not 
less  than  C'F  and  not  more  than  8"F 
per  minute. 

(ii)  Re(Tuired  performance.  The  safety 
venting  system  required  by  paragraph 


(c>  (8)  of  this  section  must  activate  be- 
fore the  internal  pressure  in  the  tank 
exceeds  50  pounds  per  square  inch, 
gauge,  and  the  internal  pressure  mu.-t 
not  thereafter  exceed  the  pressure  at 
which  the  system  activated  by  more 
than  5  pounds  per  square  inch  despite 
any  further  increase  in  the  tempera- 
ture of  the  fuel. 

i2)  Fire  resistance  test  ynonmeiallic 
tanks' — <i)  Procedure.  iA<  Mount  the 
tank  in  position  with  the  fittings  and 
brackets  either  furnished  with  the  tank 
or  intended  to  be  used  in  its  installation. 

<B)  Fill  tlie  tank  one-quarter  full  of 
gasohne  *or  diesel  fuel  if  the  tank  is 
intended  especially  for  such  fuel). 

«C)  Place  the  tank  in  its  mountings 
over  a  fii-e  pan  containing  1 — 2  inches 
of  water  covered  with  l4-'2  inch  of 
gasoline.  The  fire  pan  shall  be  at  least 
equal  in  size  to  the  vertical  plan  out- 
line of  tlie  tank.  Place  a  thermocouple 
even  with  the  top  level  of  the  fuel  in 
the  tank  and  appioxim.ately  one-half 
inch  outside  of  the  tank.  Calibrate  the 
thermocouple  to  <  ontinuously  read 
flame  temperatures  at  this  position  dur- 
ing the  test.  Regulate  the  vertical  dis- 
tance of  the  tank  from  the  fire  in  order 
to  maintain  flame  temperatures  of  ap- 
proximately 1,000'F  at  the  top  of  the 
fuel.  A  record  of  the  temperatures  shall 
be  maintained  during  the  test. 

iD)  The  tank  fill  and  vent  opening 
shall  be  sealed  in  the  manner  they  are 
designed  to  function  on  a  motor  vehicle, 

<E )  Ignite  the  gasoline  in  the  fire  pan, 
and  Ijegin  timing  of  me  test  when  the 
height  of  Uie  tank  has  been  regulated  so 
that  the  temperature  at  the  thermo- 
couple is  stabilized  at  a  minmum  of  1,000' 
F..  The  timing  .shall  be  started  not  less 
than  10  seconds  from  the  time  of  igni- 
tion, and  the  test  shaJl  be  conducted  m 
still  air.  Extinguish  tne  flames  after  3 
minutes. 

(ii)  Required  performance.  The  tank 
shall  not  release  any  of  its  contents  dur- 
ing the  test.  and.  except  for  minor  vapor 
leakage  around  tank  fittings,  .shall  not 
exhibit  any  evidence  of  leakage  of  its 
contents  while  remaining  in  the  position 
in  which  it  was  subjected  to  the  fire  test 
Permanent  deformation  or  loss  of  struc- 
tural integrity  above  the  fuel  level  does 
not  provide  cause  for  failure  of  the  fire 
test, 

(3)  Leakage  test — a)  Procedure.  Fill 
the  tank  to  capacity  with  fuel  having  a 
temperature  between  50°  F.  and  80°  F. 
With  the  fill-pipe  cap  installed,  turn  the 
tank  through  an  angle  of  150°  in  any  di- 
rection about  any  axis  from  its  normal 
position. 

(ii)  Required  performance.  Neither 
the  tank  nor  any  fitting  shaU  leak  more 
than  a  total  of  1  oimce  by  weight  of  fuel 
per  minute  in  any  position  the  tank 
assumes  during  the  test. 

•  »  •  .  , 

Interested  persons  are  invited  to  sub- 
rait  written  data,  views,  or  arguments 
pertaining  to  adoption  of  the  fire  resist- 
ance test  proposed  in  paragraph  <d)  (2) 
above.  AddltlonaDy,  data  and  views  are 
sought  concerning  the  age  hardening. 


.stress  corrosion  cracking,  and  seepage 
characteristics  of  nonmetallic  fuel  tanks 
Ail  comments  should  refer  to  the  docket 
number  and  notice  number  that  appear 
at  the  top  of  this  document  and  should 
be  submitted  in  three  copies  to  the  Di- 
rector. Bureau  of  Motor  Carrier  Safety, 
Washington.  DC.  20590.  Comments  re- 
ceived before  the  clos?  of  businass  on 
February  1.  1977,  will  be  considered  be- 
fore further  action  is  taken.  Comments 
received  w  ill  be  available  for  examina- . 
lion  bj-  any  interested  person  in  the 
docket  room  of  tlie  Bureau  of  Motor 
Carrier  Safety.  Room  3402,  400  Seventh 
Street,  SW.,  Washuigton.  D.C.,  boUi  be- 
fore and  after  the  closing  date  for  com- 
ments. 

(Sec  204,  49  Stat.  546.  as  amended  (49  U.S.C 
.304).  Sec  6.  Public  Law  89-G70,  80  Stat  S^l 
(49  use.  1665);  48  CFR  1.48;  49  CFR  389  4)  . 

Tlie  Federal  Highway  Administration 
lias  detennined  that  this  document  does 
not  contain  a  major  proposal  requiring 
preparation  of  an  Diflationary  Impact 
Statement  under  Executive  Order  11821 
and  OMB  Circular  A-107. 

I.ssued  on  November  24.  1976. 

Robert  A.  Kaye, 
Directed,  Bureau  of 
Motor  Carrier  Safety. 
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[49   CFR   Parts   1056,    1100] 

lE.K  Pane  No  MC-19  (Sub-No  30):  No.  3623.01 

SPECIAL  PROCEDURES  FOR  TARIFFS 
GOVERNING  RATES  AND  CHARGES  ON 
HOUSEHOLD  GOODS 

Petition  Seeking  Institution  of  Rulemaking 
Proceeding 

At  a  General  Session  of  the  INTER- 
STATE COMMERCE  COMMISSION?, 
held  at  its  office  in  Washington.  D.C.,  on 
the  17th  day  of  November,  1976. 

By  petition  filed  August  22,  1975, 
Household  Goods  Carriers'  Bureau,  Inc. 
I  petitioner)  requested  a  rulemaking  pro- 
ceeding to  revise  Rules  42  (b)  and  fe), 
and  200ic,)  of  the  Commission's  Gen- 
eral Rules  of  Practice  149  CFR  1100.42 
<b)  and  -e).  and  1100. '200  (c));  and  to 
add  a  new  Rule  42(f)  and  Rule  200 (d>. 
49  CFR  1100. 42if)  and  §  1100.200(d).' 
These  modifications  would  affect  cer- 
tain tariff  proposals  of  motor  common 
carriers  of  household  goods  changing 
rates  and  charges.  With  regard  to  such 
tariffs,  the  nfle  changes  proposed  affect 
the  times  <1)  for  the  filing  of  protests 
and  replies,  and  (2)  in  which  the  Com- 
mission must  act.  and  as  a  result  afford 
the  carriers  earlier  notice  on  the  Com- 
mission's disposition  of  their  proposal 
than  under  present  regulations.  Peti- 
tioner's request  for  such  rulemaking  (as- 
signed Docket  No.  36235)  was  initially 
denied  by  order  entered  January  29. 
1976.  but  a  subsequent  petition  for  re- 
consideration   of    that    order    (wherein 


'  The  changes  proposed  herein  will  refer 
U'  Rule.s  42  and  200  as  tliey  currently  read, 
and  not  as  suggested  in  Ex  Parte  No.  56  (Sub- 
No.  24) .  Revised  Rules  of  Practice. 
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petitioner  also  further  revised  and 
Ekinended  the  intltial  proposal  >  as  per- 
suaded the  CommLvsion  that  Institution 
of  a  rulenuikinK  proceeduuT  is  m  fact 
warranted  Aci'ordinsly,  it  is  the  pun>o.^e 
of  tiii.s  notice  to  initiate  such  a  rulemak- 
nig,  uiform  all  interested  parties  of  iis 
scope,  and  Invite  comment  thereon. 

We  beheve  that  adoption  of  some  or 
all  of  the  proposed  si^ecial  rules  for 
UirifTs  changing  rates  and  charges  on 
movements  of  houseiiold  goods  may  on 
not  less  than  45  days'  notice  may  be  war- 
ranted In  order  to  reduce  the  mcidence 
of  errors  m  estimating  charges  on  move- 
ments of  these  commodities.  Errors  on 
such  estimates  arise  when  a  rate  in- 
crease pro[)asal  is  pendms;  before  the 
Commission  and  the  carriers  are  thereby 
faced  with  uncerUiinty  regarding  what 
the  rate  the  Commission  may  authorize. 
The  proposed  revision  would  reduce  such 
uncertiiinty  land  errors  resulting  there- 
from' bv  advancing  the  time  at  which 
the  carrier  will  know  the  Commission's 
dlsr)os!'ion  of  the  proposed  rate  change. 
To  achieve  tliLs  objective  we  propose 
alteims:  the  times  for  filing  protests  and 
replies  thereto,  and  to  expedite  CommiLs- 
sion  action  thereon. 

The    prorated    modifications    arc    as 
follows : 
§  1100.t2      ;  Viii.mi.d; 

Rule  •*3'b' ,  49  CFR  1100.42<b'  .Change 
tlie  period  at  the  end  of  the  second 
sentence  to  a  semicolon  and  insert  the 
following  thereafter; 

Provided,  however,  that  protests 
against  and  requests  for  suspension  of 
tariffs  applicable  on  household  goods  as 
defined  In  49  CFR  5  10.56. 1'a' ,  when  pub- 
lished for  the  account  of  household  goods 
carriers  as  defined  in  49  CFR  5  1042.3' bt 
on  not  !es.s  than  45-days  notice,  shall 
reach  the  Commission  no  later  than  27 
days  before  the  effective  dates  of  the 
tariffs,  schedules,  or  parts  thereof  to 
which  they  refer 

Rule  42(e),  49  CFR  S110042'ei. 
Change  the  period  at  the  end  of  the 
Bentence  to  a  semicolon  and  add  tlie  fol- 
lowing thereafter : 

Provided,  however,  that  a  reply  to  pro- 
test against  a  tiirlfr  applicable  on  house- 
hold goods  as  defined  in  49  CFR  5  1056.1 
(ai,  when  published  for  the  account  of 
household  goods  carriers  as  defined  in 
49  CFR  S  1042.2(b)  on  not  le.ss  than  45- 
days  notice,  shall  be  filed  with  the  Com- 
mission not  more  than  5  days  after  the 
protest  is  filed. 

Rule  42</),49CFR  §  11(im.42  1  '  Add  a 
new  subsection  (f  >  readinc  as  follows; 

The  Suspen.sion  and  Fourth  Section 
Board  will  act  on  protests  against  or  re- 
quests for  suspension  of  tariffs  applicable 
on  household  goods  as  defined  m  49  CFR 
S  1056.1(a»,  when  publLshed  for  the  ac- 
count of  household  goods  earners  as 
defined  in  49  CFR  §  1042.2ib  >  on  not  less 
than  45-days  notice,  no  iater  than  18 
days  before  the  effective  dates  of  the 
tariffs,  schedules,  or  parts  thereof  to 
which  they  reier 

1  100,200      1  \ni.n.l.-.ll 

Hiilf  200U>.  49  CFR  £1100.200*0. 
Change   the  period   at   the  end   of   the 


first  sentence  to  a  semicolon  and  insert 
the  following  thereafter: 

Provided,  however,  that  when  the  Sus- 
pension and  Fourth  Section  Board  has 
declined  to  suspend  a  proposed  tariff  or 
schedule  applicable  on  household  goods 
as  defined  in  49  CFR  5  1056.1(a)  publish- 
ed for  the  account  of  a  household  goods 
carrier  lus  defined  in  49  CFR  §  1042.2(b) 
on  not  less  than  45-days  notice,  such 
petition  shall  be  filed  within  two\work- 
days  after  the  Suspension  and  Fourth 
Section  Board  has  acted. 

Rule  I'OO'd',  49  CFR  5  n00.200(d) . 
Add  a  new  subsection  (d)  reading  as 
follows : 

'VV'hen  the  Suspen>ion  and  Fourth  Sec- 
tion Board  has  declined  to  suspend  a 
proposed  tariff  or  schedule  applicable 
on  household  goods  as  defined  in  49  CFR 
«  1056  l'a»  published  for  the  account  of 
a  household  gocxls  cairier  as  defined  in 
49  CFR  5  1042  2ib I  on  not  less  than  45- 
days  notice,  the  designated  appellate  di- 
vision will  act  on  petitions  for  reconsid- 
eration no  later  than  two  work-days 
after  the  petition  is  filed. 

In  justification  of  the  proposal,  peti- 
tioner recites  the  serious  problems  en- 
countered by  the  household  goods  car- 
riers— which  are,  in  many  ways  unique. 
Specifically,  it  is  pointed  out  that  house- 
hold eoods  carriers  are  required  by  law  to 
j.rovKle,     upon     request,     estimates     of 
charges  for  proposed  services   149  CFR 
1056  8' a' i;    to    extend    credit    for    all 
charges  more  than  10  percent  above  the 
estimate  (49  CFR  1056. 8'b)  I;  to  report 
quarterly  to  the  Commi.ssion  all  instances 
m  which  actual  charges  are  more  than 
10  percent  above  or  below  the  estimate 
!49  CFR  1056  8'e>  1:  and  to  provide  ship- 
pers with  an  annual  performance  report 
indicating  the  percentage  of  shipments 
for  which  the  estimate  was  10  percent 
above  and  10  percent  below  the  actual 
char-es  :  49  CFR  1C56  (b)   3(b)   and  10.- 
56.7(b)  3(e)].  'While  the  above  requlre- 
mentvs  are  necessary  for  the  protection 
of  the  unsophisticated  household  goods 
shipper,  petitioner  alleges  that  the  pres- 
ent  mvestigation  and  .suspension  rules 
uniquely  and  adversely  affect  household 
goods  carriers'  services  in  complying  with 
the  above  requirements,  and  that  its  pro- 
posed rule  modification.^  will  correct  such 
inequities,  '^'e  recognize  that  the  above 
regulations  concerning  estimates  do  dif- 
ferentiate household  goods  carriers  from 
other  carriers  and  adoption  of  the  peti- 
tioner's  proposed   revisions  might  ulti- 
mately benefit  the  shipper.  Finally,  it  is 
alleged  that  the  administrative,  finan- 
cial.  and  public  relations  Impact  of  the 
Commission's  i-ecruirements  dictate  that 
estimating  be  as  accurate  as  possible, 
and    that    the    proposed    modifications 
could  eliminate  overestimates  or  imder- 
estimates  experienced  under  the  present 
prcH'edures. 

Tlie  result  of  tlie  proposed  rules  would 
often  give  the  household  goods  carriers 
18  days'  notice  of  the  effective  date  of  its 
tariff  proposal,  assuming  the  Suspension 
and  Fourth  Section  Board  declined  to 
suspend  and  no  petitions  for  reconsidera- 
tion of  this  decision  were  filed.  If,  how- 
ever  there  were  such  petitions,  the  pro- 


poeed  rules  would  require  that  they  be 
filed  within  2  work-days  after  the  Sus- 
pension Board  action,  and  in  this  event 
the  Appellate  Division  2  action  would 
have  to  be  completed  no  later  than  2 
work -days  after  the  petitions  were  filed. 
In  effect,  then,  the  household  goods  car- 
rier would  have  approximately  two  weeks' 
notice  of  whether  its  rate  would  be  effec- 
tive, whereas  under  the  currently  appli- 
cable rules,  the  carriers  might  not  know 
until  the  day  before  the  scheduled  effec- 
tive date  whether  the  rate  change  will 
take  effect. 

(a)   •   *  * 

A  possible  alternative  to  the  revision 
In  the  present  rules  as  enumerated  by 
petitioner,  would  be  to  require  the  carrier 
to  give  the  shipper  a  dual  estimate,  i.e  , 
one  figure  based  on  exclusion  of  pending 
rate  changes  and  one  figure  based  on 
such  changes.  Such  dual  estimates  may 
conceivably  eliminate  the  need  for  the 
changes  being  proposed  by  petitioner,  but 
provision  of  dual  estimates  must  be  man- 
datory. Since  it  could  be  rea.sonab!v 
argued  that  in  the  absence  of  definite 
knowledge  that  a  pending  rate  increase 
will.  In  fact,  become  effective,  carrier 
representatives  may  be  reluctant  to  risk 
the  losA  of  a  sEile  of  their  company's 
services  by  even  suggesting  such  a  pos- 
sibility to  a  prospective  customer.  Tlius 
we  also  suggest  for  consideration  and  in- 
vite comment  on  the  following  addition- 
al or  alternative  modification  of  existinc 
rules:  namely  revise  49  CFR  1056  8(a'  as 
follows : 

49  CFR  ;  1056. 8<ai.  Insert  after  thf- 
end  of  the  first  sentence  the  following 

§  1056.8      Estiniat.-   of   (liar-:.-.. 

Such  estimate  shall  also  mcludc 
charges  based  on  pending  rate  proposals 
that  have  been  duly  published  even 
though  such  prosposals  are  not  effective 
at  the  time  of  the  estimate 

«  »  «  •  • 

The  proposed  rulemaking  proposal.' 
herein  under  consideration  do  not  appear 
to  constitute  a  major  Federal  action  re- 
quiring preparation  of  an  environmental 
impact  statement  under  the  procedures 
of  the  National  Environmental  Polic:v 
Act  of  1969,  42  use.  4321,  et  .seq.  How- 
ever, comments  regarding  environmental  1 
Issues,  if  any,  should  be  included  in  state- 
ments filed  with  the  Commission  in  re- 
sponding to  this  notice  and  order 

Jt  is  ordered.  That  the  petition  for 
rulemaking  be,  and  it  is  hereby,  granted 
and  that  a  rulemaking  proceeding  be 
and  it  is  hereby,  instituted  pursuant  to 
authority  under  Part  II  of  the  Interstate 
Commerce  Act.  49  U.S.C.  304(a><]».  iu-i 
(a)  (6).  316tbi,  and  316fg',  and  sections 
553  and  559  of  the  Administrative  Pro- 
cedure Act.  5  U.S  C.  553  and  559  with  the 
objective  of  reducing  the  incidence  of 
errors  in  estimating  the  charges  to  po- 
tential hou.-^ehold  goods  shippers. 

It  is  further  ordered.  That  all  moto; 
common  carriers  of  household  goods  b« 
and  they  are  hereby,  made  respondent' 
In  the  above-entitled  proceeding. 

It  is  further  ordered.  That  respondents 
and  other  Interested  persons  hereto  with 
views  or  comments  on  these  matters  are 
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directed  to  file  an  original  and  15  copies 

<if  possible!  of  their  views  and  comments 
with  the  Interstate  Commerce  Commis- 
sion. Office  of  Proceedings.  Rck-iii  5342 
12th  Street  and  Constitution  .Avenue, 
N."W..  "Washington,  DC.  20423  on  or  be- 
fore 45  days  from  the  date  of  service  of 
this  order. 

It  is  further  ordered,  Tliat  to  expedite 
procedures  and  to  avoid  the  delay  and 
expense  associated  with  cross-service  of 
pleadings  by  parties  on  each  other,  we 
will  only  require  that  the  above  views  and 


comments  be  filed  with  tliis  Commission, 
one  set  of  which  will  be  available  in  the 
Secretary's  Office  for  public  inspection 
during  regular  business  hours  of  the 
Commission;  and  that,  since  this  is  not 
an  adversai-y  proceeding, .  the  filing  of 
repli^  to  the  views  and  comments  is  not 
warranted  and  will  not  be  required. 

And  it  is  further  ordered,  That  a  copy 
of  this  notice  and  order  be  deposited  in 
the  Office  of  the  Secretary,  Interstate 
Commerce  Commission,  'Washington. 
D,C.,    for    public    inspection,    and    tiiat 


statutory  notice  of  the  institution  of  tills 
proceeding  be  given  to  the  general  public 
by  delivering  a  copy  to  the  Director.  Of- 
fice of  the  Federal  Register,  for  publica- 
tion therein. 

By  the  Commission.  (Chairman  Staf- 
ford concurred.  Commissioner  Murphy 
dissenting  in  part  with  separate  expres- 
sion; and  Commissioner  Corber  did  not 
participate.) 

H.  G.  Homme,  Jr.. 
Acting  Secretary. 

|PR  Doc.76-35219  Piled  ll-2&-76:8:45  em) 
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DEPARTMENT   OF   AGRICULTURE 

Farmers  Home  Administration 

I  Notice  of  DeBlgnatlon  Number  A402) 

TENNESSEE 

Designalion  of  Emergency 
Areas 

The  Secretarj'  of  Agriculture  has  de- 
termined  that  farming,  ranching,  or 
aquaculture  operations  have  been  sub- 
stantiaUy  afifected  in  Crocket:  County. 
Tennessee,  as  a  result  of  a  severe  hail- 
storm August  24.  1976. 

"^nierefore.  the  Secretary  has  desig- 
nated this  area  as  eligible  for  emergency 
loans  pursuant  to  the  provisions  of  the 
Consolidatcil  Farm  cuid  Rural  Develop- 
ment Act.  as  amended  by  Pub.  L,  94-68. 
and  the  provisions  of  7  CFR  1832.3' b*  In- 
cluding the  recommendation  of  Governor 
R;^y  Blanton   that   such  designation  be 

made. 

Applications  for  emergency  loans  must 
be  received  by  this  Department  no  later 
than  January  7.  1977.  for  physical  losses 
and  August  5,  1977.  for  prixiuction  losses. 
e)«ept  that  qualified  borrowers  who  re- 
ceive Initial  loans  pursuant  to  tliis  desig- 
nation may  be  ettgible  for  subsequent 
loans.  The  urgency  of  the  need  for  loans 
in  the  designated  area  makes  it  imprac- 
ticable aiKl  contrary  to  the  public  interest 
to  give  advance  notice  of  proposed  rule- 
making and  mvite  public  participation 

Done  at  Washington,  DC.  thi.^  23rd  day 
of  November  1976. 

Fkank  B.Elliott. 
Administrator 
Farmers  Home  Administration 
IPR  Doc  76-35116  Filed  11-29-76:8-45  ami 


Forest  Sen/ice 

NORTHERN  CALIFORNIA  SUBCOMMITTEE 
PACIFIC  CREST  NATIONAL  SCENIC 
TRAIL  ADVISORY  COUNCIL 

Meeting 

A  meeting  of  the  Northern  California 
Subcommittee  of  the  Pacific  Crest  Na- 
tional Scenic  Trail  Advisory  Council  will 
be  held  beginning  at  10  a.m.  on  Decem- 
ber 10.  1976.  at  the  Custom  Building. 
Room  102.  555  Battery  Street.  San  Fran- 
cisco. California.  The  purpose  of  the 
Pacific  Crest  National  Scenic  Trail  Ad- 
visory^ Q^iuucil  Ls  to  advLse  the  Secretary 
of  Agriculture  on  matters  relating  to  the 
Pacific  Crest  National  Scenic  Trail 

Agenda  items  include  right-of-way 
programs  aud  progress,  trail  construc- 
tion program  for  next  year,  and  dLscus- 
sion  of  a  draft  Recreation  Facility  Guide. 

The  meeting  will  be  open  to  the  public 
For  additional  information,  contact  the 


Forest  Service  by  telephone  (415-556- 
69861  or  by  mail  'Regional  Forester, 
Cahfornui  Region.  630  Sansome  Street. 
San  Franci.sco,  California  94111). 

J.  W.  Deinema, 
Deputy  Chief 

November  19,  1976. 
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CIVIL  AERONAUTICS   BOARD 

lOrcler  76-11-51.   Docket  2!H88) 

AVIATION   CONSUMER   ACTION 
PROJECT 

Oider  Dismissing  Petition  and  Denying 
Motion 

Adopted  by  the  Civil  Aeronautics  Board 
al  its  office  in  Washington,  D.C.  on  the 
9th  day  of  November,  1976. 

Petition  of  Aviation  Coiisumer  Action 
Pi-oject  for  an  investigation  of  the  fares 
charged  by  Elastem  Air  Lines,  Inc.  for 
its  "Air-Shuttle"  service,  and  motion  to 
produce  documents. 

On  July  8,  1976.  the  Aviation  Con.%u«er 
Action  Project  (ACAP)  fUed  a  petHlon 
refiuesting  an  investigation  of  the  lawlul- 
ness  of  the  fares  charged  by  Eastern  Aii- 
Lines,  Inc.  (Eastern)  for  it«  noni-eeerva- 
tion  "Air-Shuttle"  flights  between  Wash- 
ington and  New  York  and  between  New 
York  and  Boston. 

ACAP  alleges  that  the  "Air-Shuttle" 
service,  for  which  Eastern  charges  full 
coach-level  fares,  is  "an  ecorwmy  type 
service,  of  a  distinctly  inferior  quality" 
because   there   is   no  meal   or  tieverage 
.service,  no  reservation  service,  and  no 
optional    in-flight    entertainment;    and 
that  the  operations  at  New  York's  La 
Guardia  airport  are  from  a  separate  "dis- 
tinctly spartan"  terminal  building.  ACAP 
argues  that  the  proper  differential  be- 
tween coach  and  economy  fares  should 
be   based   upon  cost  savings  associated 
with  the  fewer  amenities  offered  to  econ- 
omy-class passengers.  ACAP  charges  that 
"the  absence  of  comforts  and  amenities 
is  the  hallmark  of  the  Eastern  Air  Lines' 
Shuttle   service '   and   submits   that.   In 
accordance  with  Board  policy,'  Eastern's 
"changing   coach   level   fares   for   third 
level   shuttle   service   is   an   unjust  and 
unreasonable   rate,   and    In   accordance 
witli   Section    1002<d)    of   the  Act,   the 
Board  should  prescribe  the  lawful  cla-ssi- 
fication  and  the  lawful  rate."  It  is  ACAP's 
position  that  the  shuttle  is  a  distinctly 


'ACAP  cites  Board  Order  72-5-100  (the 
Board's  Opinion  and  Order  In  the  U.S.  Main- 
land-Hawaii Pares  case  Docket  22364)  in 
which  the  Board  found  that  "the  carriers 
shall  t>e  prohibited  from  providing  second- 
clase  service  at  third  class  fare  levels  or  the 
ron  verse  ' 


different  and  less  costly  level  of  service 
and  that  the  cost  savings  must  be  passed 
on  to  consumers  in  the  form  of  lower 
fares. 

ACAP  has  also  filed  a  motion  request- 
ing that  the  Board  direct  Eajstem  to  pro- 
duce certain  documents  relating  to  oper- 
ating, traffic,  and  financial  data  on  East- 
em's  "Air-Shuttle"  service  to  "enhance 
the  record  available  to  the  Board  in  de- 
termining the  need  for  the  investigation 
of  'Air-Shuttle'  fares  requested  by 
ACAP." 

Eastern    has    answered,    urging    the 
Board   to   dismiss   the   petition   and    t^i 
deny  the  motion  to  produce  documents 
Eastern  argues  that  contrary  to  ACAP'.' 
petition      the     public      overwhelmingly 
chooses  Its  shuttle  service  even  though 
conventional  coach  service  is  available 
at  the  same  price;  and  that  the  guaran- 
teed-seat  aspect  of  the  shuttle  service 
not  only  is  a  superior  service,  but  that 
the  costs  of  providing  such  service  have 
not  been  considered  by  ACAP.  Eastern 
alleges  that  ACAP  has  failed  to  comply 
wtth  the  Board's  Rules  of  Practice  in  th-U 
tt  did  "not  Btftte  facte  wW«h  warrant 
an  inTsMlgatlon  or  action"   m«ie  3©9 
nor  did  ACAP  "state  the  reasons  why 
the  *   •   *  fares  •  *   *  are         milawfu! 
and  *  ♦   *  support  such  reasons  with  n 
full  factual  analysl.<?"  mule  502 » .  Eastern 
charges  that  ACAP  filed  its  motion  to 
compensate  for  the  inadequacy  of  its  pe- 
tition, but  that  the  motion  is  only  "U) 
provide  ACAP  with  some  appearance  of 
factual  support  for  its  allegations."  East- 
em  alleges  that,  as  demonstrated  in  it.< 
answer  to  ACAPs  petition  for  investiga- 
tion of  the  "Air-Shuttle"  sen,'ice,  ACAP 
not  only  failed  to  support  that  request 
but  ba-sed  its  position  on  a  total  mi?- 
underatandinfz  of   the  nature  and  eco- 
nomics of  the  "Air-Shuttle."  Accordingly 
Eastern    requests    that    the    motion    be 
denied. 

■We  have  carefully  considered  the  argu- 
ments set  forth  in  ACAP's  petition  and 
motion  and  the  answer  thereto  submitted 
by  Eastern,  and  we  have  determined  to 
dismiss  the  petition  and  also  to  deny  the 
motion  to  produce  documents. 

The  issue  before  the  Board  is  whether 
Eastern's  "Air-Shuttle"  service  is  a 
"lower  level"  of  service  than  conventional 
reservation  coach  service  and  thus  war- 
rants a  lower  fare.  In  our  view,  no  .show- 
ing has  been  made  and  there  Ls  no  reason 
to  conclude  that  the  shuttle  service  i"^ 
less  costly  to  provide  nor,  by  any  other 
measure,  tliat  it  is  inferior  to  regular 
coach  service.  The  maintenance  of  back- 
up crews  and  equipment  involves  an 
added  element  of  cost  not  present  with 
regular  coach  service  and  it  Is  highly 
unlikely  that  the  savings  in  reservation.* 
expense   and   from   the  absence  of   the 
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limited  on-board  amenities  tliat  are 
available  on  regtilar  coach  flights  in  the 
shuttle  markets  materially  exceed  the 
■backup  service"  costs.' 

In  any  event  the  domestic  fare  level. 
a.s  determined  by  the  Boerd  in  the  DPFI. 
LS  based  upon  industry  average  operat- 
ing results  and  need,  and  individual  fares 
are  based  upon  a  uniform  mileage-re- 
lated formula.  Costs  may  vary  from 
market  to  market  for  a  variety  of  rea- 
sons, yet  fares  are  the  same  for  all  mar- 
kets of  the  same  distance  under  the 
principles  of  the  DPFI.  With  such  a  fare 
structure  a  caiTier's  financial  results  can 
vary  from  market  to  market.  The  Board 
is  prepared  to  accept  that  Eastern's  "Air- 
Shuttle"  is  profitable  but  that  issue  is  not 
germane.  The  fare  charged  by  Eastern 
conforms  to  the  DPFI  fare  structure 
which  establishes  the  fares  charged  in 
all  domestic  markets  whether  the  mar- 
kets are  above  or  below  average  cost  and 
irrespective  of  the  ccHitribution  to  profit 
the   particular   market   may   make. 

Furthermore,  Eastern  has  demon- 
.strated  in  the  marketplace  that  the  pub- 
lic does  not  perceive  the  "Air-Shuttle  " 
as  an  inferior  service.  Conventional  res- 
ervation coach  service  is  provided  in 
competition  with  the  shuttle  service  b> 
Eastern  and  other  carriers  tin  some  in- 
stances, at  identical  departure  times"; 
nevertheles.s.  the  Board's  Origin  and 
Destination  Survey  shows  that  for  the 
year  ended  September  30.  1975.  Eastern 
carried  72  percent  of  the  total  single- 
carrier  traffic  in  the  New  York-Wash- 
ington market,  and  74  percent  in  the 
Boston-New  York  market.  Thus,  we  do 
not  believe  that  the  no-reservaljons 
feature  of  the  service  renders  the  shuttle 
service  inferior  to  reservation  coach 
service.  To  the  contrary,  the  "guaranteed 
seat "  aspect  of  the  shuttle  makes  this 
service  a  very  desirable  type  of  service 
in  this  heavily  traveled  business -oriented 
market. 

In  considei-ation  of  all  of  the  forego- 
ing, we  find  that  ACAP  has  not  shown 
that  an  investigation  of  Eastern's  "Air- 
Shuttle"  fares  is  warranted.  In  view  of 
this,  no  useful  purpose  would  be  served 
by  requiring  East-em  to  produce  docu- 
ments with  regard  to  this  sei"vice  and 
-ACAP's  motion  will  therefore  be  denied. 

.Accordingly.  It  is  ordered.  That: 

1  The  petition  for  an  mvestigation  in 
Docket  29488  is  hereby  dismissed: 

2.  The  motion  to  produce  documents 
in  Docket  29488  is  hereby  denied:  and 

3  Copies  of  this  order  will  be  served 
upon  the  Aviation  Consumer  Action 
Project  and  Eastern  Air  Lines.  Inc. 

This  order  wiU  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board: 


Phyllis  T    Kaylor. 

Secretary. 


Minetti  and  West.  Members.  Dissent- 
ing: 

We  would  grant  the  motion  to  pro- 
diice  documents  and  would  defer  actiOTi 
on  the  petition  to  institute  an  investi- 
gation. While  m  our  view  neither  the 
cost  to  Eastern  of  pro\iding  Its  "Air- 
Shuttle"  service  in  the  Washington-New 
York  and  New  York-Boston  markets,  as 
compared  with  the  cost  of  provldmg  con- 
ventional reservation-type  service  m  the 
same  markets,  nor  the  profitability  of 
the  fonner  service  are  necessarily  dis- 
positive of  tlie  issues  raised  by  the  peti- 
tioner we  are  not  prepared  to  say  these 
factors  are  not  germane  to  the  issues. 
Dispasition  of  the  petition  for  an  mvesti- 
gation should  await  completion  of  peti- 
tioner s  legitimate  discovery  effoi-ts.  See 
our  recent  dissent  in  Order  76-11-43, 
November  9.  1976.  Petition  ot  Consumers 
Union  for  Rulemaking. 

G.  Joseph  Minetti 
Lee  R.  West 
(FR  Doc.76-34850  Filed  11 -29-76; 8  45  am] 


[Order  76-11-107;  Docket  27573.  Agreements 
CAB.  26244.262461 

JOINT  TRAFFIC  CONFERENCES  OF  THE 
INTERNATIONAL  AIR  TRANSPORT  AS- 
SOCIATION 

Specific  Commodity  Rates;  Agreements 

November  19.  1976. 

Agreements  have  been  filed  with  the 
Board  pursuant  to  section  4123'  of  the 
Federal  Aviation  Act  of  1958  i  the  Act» 
and  Part  261  of  the  Boards  Economic 
Regulations  between  various  air  carriers, 
foreign  air  carriers,  and  other  carriers 
embodied  in  the  resolutions  of  the  Joint 
Traffic  Conferences  of  tlie  International 
Air  Tran.sport  Association  iIATA) . 

Agreement  C..\  B.  26244  names  a  new 
specific  commodity  rate,  a^  set  forth  be- 
low, adopted  at  the  22nd  meeting  of  the 
Joint  Specific  Commodity  Rates  Board 
held  in  Miami  during  October  1976.  while 
Agreement  CAB  26246  extends  a  spe- 
cific commodity  rate  beyond  December  31. 
1976.  as  set  forth  below,  reflecting  a  re- 
duction from  general  cargo  rates,  and 
was  adopted  pui'suant  to  unprotested 
notices  to  the  carriers  and  promulgated 
in  an  lATA  letter  dated  November  5, 
1976. 


Agrceimdit       Specific 
CAB        commodily 
ilctn  No. 


20244. 


2t«4rt 


710} 
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■Of  164  schedules  in  the  New  York-Wash- 
ington market,  only  22  offer  any  snack  serv- 
ice. Of  110  schedules  only  16  offer  snack 
service  in  the  Boston-New  York  market. 


l)cs<'ripii<iii  ■.iiiil  niln 


Book.=.  postcards,  RriH-liriB 
cards.  cRloiidui-..  orrdil 
card  blBiik8.  piijur  enve- 
lopes, and  paper  hags  ' ' 
23.5  c<-nts  per  ke.  minimnin 
weiRht  100  kg.  From  New- 
York  to  UubHi. 

Leather,  tanned,  dyed,  fin- 
ished or  seniifiinsiied.'  104 
cents  per  kp.  minimum 
weifrhl  1,000  kp.  From  New 
York  to  Mall  a. 


Pursuant  to  authority  duly  delegat-ed 
by  the  Board  in  the  Board's  Regula- 
tions, 14  CFR  385.14,  it  is  not  foimd  that 
the  subject  agreements  are  adverse  to  the 
public  interest  or  in  violation  of  the  Act 
provided  that  approval  Ls  subject  to  the 
conditions  hereinafter  ordered. 

Accordingly.  It  is  ordered  that; 

Agreements  C.A.B  26244  and  C.A.B. 
26246  are  approved,  provided  that  ap- 
proval shall  not  constitute  approval  of 
the  specific  commodity  descriptions  con- 
tained therein  for  pui-poees  of  tariff 
publications;  provided  further  that  tar- 
iff filings  shall  be  marked  to  become  ef- 
fective on  not  less  than  30  days'  notice 
from  the  date  of  filing. 

Per.sons  entitled  to  petition  the  Board 
for  review  of  this  order,  pursuant  to  the 
Board's  Regulations.  14  CFR  385.50.  may 
file  such  petitions  within  ten  days  after 
the  date  of  service  of  this  order. 

This  order  shall  be  effective  and  be- 
come tiie  action  of  the  Civil  Aeronautics 
Board  upon  expiration  of  the  above  per- 
iod, unless  within  such  period  a  petition 
for  review  thereof  is  filed  or  the  Board 
gives  notice  that  it  will  review  this  order 
on  its.  own  motion 

This  order  will  be  published  In  the  Fed- 
eral Register. 

James  L.  Deecan. 
Chief     Passenger     and     Cargo 
Rates     Division.     Bureau     of 
Economics. 

James  R.  Derstine. 
Acting  Secretary. 
IFR  Doc.  76-34851  Piled  11-29-76:8:46  ami 


[Order  76-11-108:  Docket  29293] 
SEABOARD  WORLD   AIRLINES    INC. 

Flag-Stop  Sen/ice  at  Bangor,  Maine;  Order 
To  Show  Cause 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington.  DC.  on 
the  22nd  day  of  November.  1976 

Application  of  Seaboard  World  Airlines, 
Inc.  for  amendment  of  its  certificate  of 
public  convenience  and  necessity  for 
Route  119  so  as  to  permit  flag-stop  serv- 
ice at  a  Bangor.  Maine. 

On  May  20.  1976.  Seaboard  World  Air- 
lines filed  an  application,  pursuant  to 
section  401  of  the  Act.  for  amendment 
of  Its  certificate  for  Route  119  so  as  to 
renew  Its  authority  to  serve  Baiigor. 
Maine,  limited  to  the  carriage  of  pro- 
perty on  a  permissive  basis,  for  a  further 
period  of  three  years.  The  carrier's  pre- 
sent certificate  authority  expires  by  its 
terms  on  November  16,  1976.' 

The  City  of  Bangor.  Maine  and  the 
Greater  Bangor  Area  Chamber  of  Com- 


'  See    applicable    tariffs    for    comptile    commodity 
description. 
>  Ripires  June  30.  liC7. 


'  By  Order  74-1-99.  dated  November  16, 
1973.  the  Board  authorized  Seaboard  to  en- 
plane and  deplane  properly  at  Bangor  on 
Routes  119  and  119  .^  on  a  permissive  basis 
for  a  period  of  three  years  The  carrier  ha« 
Invoked  the  automatic  etxension  provisions 
of  5  U.S.C   558(c)  . 
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merce  f Bangor*  filed  an  answer  on 
September  21,  1976.  supporting  Sea- 
board's renewal  appliration.'  The  civic 
parties  point  to  the  growth  and  develop- 
ment of  Bangor  International  Airport. 
evidenced  by  the  establishment  of  a 
bonded  warehouse  and  international  air 
freight  terminal  as  well  as  a  twelve-acre 
duty-free  foreign  trade  zone.  Bangor 
indicates  that  the  zone  will  oEfer  full 
services  including  storage  rentals  and 
warehouse  handling  capabilities  for  car- 
riers and  shippers  as  well  as  prime  sites 
for  Industrial  manufacturers,  proces- 
sors, and  assemblers.  The  parties  state 
further  that  ea-sy  access  to  these  facilities 
offers  potential  international  as  well  a.s 
domestic  shippers  a  24-hour  overland 
freight  deliver>-  service.  Bangor  urges  the 
use  by  the  Board  of  show-cause  proce- 
dures in  processmg  the  instant  applica- 
tion. 

Upon  consideration  of  the  foregoing 
and  all  the  relevant  facts,  we  have  de- 
cided to  issue  an  order  to  show  cause 
which  proposes  to  renew  Seaboard's  au- 
thority to  serve  Bangor.  Maine,  on  a 
temporarv.  permissive  basis  on  it*  Routes 
119  and  119-A.  The  authority  to  serve 
Bangor  will  be  limited  to  the  carriage  of 
cargo  only  on  all-cargo  flights  for  a  fur- 
ther period  of  three  years,  effective  until 
January  21.  1980.* 

We  tentatively  find  and  conclude  that 
the  public  convenience  and  necessity  re- 
quire the  amendment  of  Seaboard's  cer- 
tificate as  outlined  above.  The  facts  and 
circumstances  which  we  have  tentatively 
found  to  support  our  proposed  ultimate 
conclusion  appear  below. 

The  factors  which  prompted  the  Board 
to  grant  the  original  authority  in  Order 
75-1-99  remain  valid  today.  Thus,  tlie 
airport  at  Bangor  Ls  imcongestcd.  offers 
carriers  excellent  facilities,  and  is  on  or 
close  to  the  great-circle  route  between 
much  of  the  United  States  and  Europe. 
Furthermore,  flag-stop  authority  at  Ban- 
gor can  facilitate  the  handling  of  inter- 
national air  cargo  by  alleviating  the 
burden  on  existing  cargo  facilities,  by 
promoting  the  export  of  goods,  such  as 
seafood,  and  by  helping  to  attract  light 
manufacturing  industries  to  the  State 
of  Maine.  Seaboard  has  utilized  its  per- 


>  Bangor  also  supports  an  application  by 
Pan  American  World  Airways  for  renewal  of 
its  temporary  permissive  authority  to  serve 
Bangor  as  a  nag  stop  (Docket  26153 1,  In 
which  the  Board  Issued  an  order  to  show 
cause  on  September  16.  1976  (Order  76-9-00). 
5  Amendment  of  Route  119  automaticaUy 
amends  the  authority  granted  by  the  cer- 
tificate for  Route  119-A.  Therefore,  no  actual 
amendment  to  the  wording  of  the  Route 
1 19-A  certificate  is  required. 

«  For  purposes  of  admlniJitratlvc  conveni- 
ence we  are  making  the  duration  of  permis- 
sive authority  proposed  herein  coextensive 
with  Identical  authority  which  we  recently 
prop<5fied  to  grant  to  Pan  American  In  show- 
cause  Order  76-9-90. 

■  We  also  tentatively  And  that  Sealxmrd  I.-- 
fit,  willing,  and  able  to  properly  perform  the 
air  transportation  authorized  by  the  certi- 
ficate proposed  to  be  issued  herein  and  to 
conform  to  the  provl.siona  of  the  Act  and 
the  Board's  rules,  regulations,  and  require- 
ments thereunder. 
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missive  Bangor  authority  to  provide  a 
needed  public  sen  ice.  as  indicated  by  the 
fact  Uiat  during  fi.scal  year  1976  the  car- 
rier onerated  56  departures  which  en- 
planed 648.57  tons  of  cargo.  Thus,  con- 
tinuation of  such  authority  will  permit  it 
to  tailor  its  services  to  the  needs  of  the 
shipping  public  as  demand  for  all-cargo 
service  grows.  'We  note  that  no  answers 
in  opposition  to  tlie  present  application 
have  been  received.  Thus,  under  these 
circumstances  and  in  view  of  these  ten- 
tative findings,  we  tentatively  conclude 
that  renewal  of  Seaboard's  certificate 
authority  to  serve  Bangor,  Maine,  on  a 
temporary,  permissive  basis  on  Routes 
119  and  119-A.  limited  to  the  carriage  of 
cargo  only,  for  an  additional  period  of 
three  years,  Ls  in  the  public  interest." 

Interested  persons  will  be  given  30 
days  following  the  date  of  this  order  to 
show  cause  why  the  tentative  findings 
and  conclusions  set  forth  herein  should 
not  be  made  final.  'We  expect  such  per- 
sons to  support  their  objections,  if  any, 
with  detailed  answers,  specifically  setting 
forth  the  tentative  findings  and  conclu- 
sions to  which  objection  is  taken.  Such 
objections  should  be  accompanied  by 
arguments  of  fact  or  law  and  should  be 
supixjrted  by  legal  precedent  or  detailed 
economic  analysis.  If  any  evidentiary 
hearing  is  requested,  the  objector  should 
state  in  detail  what  he  would  expect  to 
establish  through  such  a  heai'ing  thay" 
cannot  be  established  in  wTitten  plead-^ 
ings.  General,  vague,  or  unsupported  ob-' 
jections  will  not  be  entertained. 

Accordingly,  it  is  ordered,  That:  1.  All 
interested  persons  are  directed  to  show 
cause  why  the  Board  should  not  issue  an 
order  making  final  the  tentative  findings 
and     conclusions     stated     herein     and 
amending  the  certificate  of  public  con- 
venience    and    necessity    of    Seaboard 
■World  Airlines,  Inc.,  for  Route  119  so  as 
tj  add  Bangor,  Maine,  as  a  temporary 
point  thereto,  subject  to  the  condition 
that  the  authority  to  serve  Bangor  will 
be  limited  to  the  carriage  of  cargo  on  a 
pennissive  basis,  until  January  21,  1980: 
2.  Any  interested  persons  having  ob- 
jections to  the  issuance  of  an  order  mak- 
ing final  any  of  the  proposed  findings, 
conclusions,  or  certificate  amendments 
set  forth  herein,  shall,  within  30  days 
after  the  date  of  this  order,  file  with  the 
Board  and  serve  upon  all  persons  listed 
in  paragraph  6  below  a  statement  of  ob- 
jections   together   with   a   summary   of 


testimony,  statistical  data,  and  other 
evidence  expected  to  be  relied  upon  to 
support  the  stated  objections:  and  an- 
sewers  to  objections  shall  be  filed  10  days 
thereafter;  ' 

3.  If  timely  and  properly  supported 
objections  are  filed,  full  consideration 
will  be  accorded  the  matters  and  Issues 
raised  by  the  objections  before  further 
action  is  taken  by  the  Board: 

4.  In  the  event  no  objections  an.'  filed, 
all  further  procedural  steps  will  be 
deemed  to  have  been  waived  and  the 
Board  amy  proceed  to  enter  an  order  in 
accordance  with  the  tentative  findings 
and  conclusions  set  forth  herein: 

5.  The  requirement  of  Part  312  that 
Seaboard  World  Airlines.  Inc.  file  an  en- 
vironmental evaluation,  be  and  it  hereby 
is  waived;  and 

6.  A  copy  of  this  order  shall  be  served 
upon  Seaboard  World  Airlines,  Inc  :  Pan 
American  World  Airways.  Inc.;  Delta  Air 
Lines,  Inc.;  Air  New  England,  Inc.:  Gov- 
ernor, State  of  Maine:  City  Manager  of 
Bangor;  the  Greater  Bangor  Area  Cham- 
ber of  Commerce;  The  Maine  Depart- 
ment of  Aeronautics;  The  Flying  Tiger 
Line  Inc.;  Trans  World  Airlines,  Inc.: 
National  Airlines,  Inc.;  Northwest  Air- 
lines, Inc.;  American  Airlines.  Inc  ;  and 
the  Postmaster  Genei^l. 

This   order  will   be   published   in   the 

FEDERAL    REGigTER. 

By  the  Civil  Aeronautics  Board: 

Phyllis  T.  Kaylor. 

Secretary. 

IFR  Doc.76-34802  Piled  11-29-76; 8: 45  ami 


'  We  have  also  determined  that  the  pro- 
posed certificate  amendment  Is  by  its  very 
nature  not  one  which  could  lead  to  a  "major 
Federal  action  significantly  afifectlng  the 
quality  of  the  human  environment"  within 
the  meaning  of  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of  1969 
(NEPA).  Since  Seaboard  already  has  author- 
ity to  serve  Bangor  on  a  permi.sslve  basis, 
the  proposed  renewal  herein  wUl  maintain 
the  status  quo  with  regard  to  services  pro- 
vided at  Bangor.  Therefore,  it  Is  unreason- 
able to  suppose  on  the  face  of  the  matter 
that  renewal  authorization  of  flag -stop  serv- 
ice at  Bangor  wUl  lead  to  more  than  very 
minor  environmental  changes.  Accordingly, 
the  requirement  that  Seaboard  file  an  en- 
vironmental evaluation  In  accordance  with 
section  312.12  wUl  be  waived. 


(Doeket  No.  27936] 

DELTA   AIR   LINES,    INC. 

Hearins  Regarding  Subpart  N  Application 
(Memphis-Tampa) 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  tiic  Federal  Aviation  Act  of 
1958,  as  amended,  that  hearing  in  the 
above-entitled  matter  Ls  assigned  to  be 
held  on  January  10,  1977,  at  9:30  a.m. 
(local  time),  in  Room  1003,  Hearing 
Room  A.  Universal  Nortli  Building.  1875 
Comiecticut  Avenue.  NW..  Washington. 
D.C.,  before  Administrative  Law  Judge 
Richard  V,  Backley. 

Dated  at  Washington.  D.C.,  Novem- 
ber 23. 1976 

Ross  I.  New  MANN, 
Chief  Administrative  Law  Judge. 
IFR  E>oc.76-36168  Piled  11-29-76:8:45  am] 


[Docket  Noe.  29123,  27573;  Agreement  CAB 
26175.  etc.;   Order  76-11-122] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Regarding  to  Currency  Matters 

Adopted  by  the  Civil  Aeronautics  Board 
at  its  office  in  Washington.  D.C.  on  the 
24th  day  of  November  1976. 

-  All  motions  and/or  petitions  for  recon- 
sideration shall  be  filed  within  the  period 
allowed  for  fl:uig  objections  and  no  further 
such  motions,  requests,  or  petitions  for  re- 
consideration of  this  order  will  be  enter- 
tained. 
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Agreements  have  been  filed  with  tJie 
Board  pui-suant  to  section  412(a)  of  the 
Federal  Aviation  Act  of  1958  ithe  Act> 
and  Part  261  of  the  Board's  Economic 
Regulations,  between  various  air  carriers, 
foreign  air  carriers,  and  other  carriers 
embodied  in  the  resolutions  of  the  Joint 
Traffic  Conferences  of  the  International 
Air  Transport  Association  (lATAi.  The 
agreements  were  adopted  at  the  Com- 
posite Passenger  Conference  in  Miami 
held  during  September  1976.  or  by  mail 
vote. 

The  agreements  would  re\ise  faie 
levels  for  travel  between  various  points 
in  Ti-afBc  Conference  3  to  reflect  changes 
in  currency  relationships,  and  would  in- 
crease the  currency  surcharge  or  reduc- 
tion factor  on  sale  of  passenger  and 
cargo  tmnsportation  originating  in  Sri 
Lanka  and  Afghanistan  to  points  world- 
wide. In  addition.  Agreement  C.A.B.  2625 
would  increase  first  class,  normal  econ- 


omy and  excursion  fares  between  various 
points  within  TraflBc  Conference  3  by  2 
to  10  percent.'-  We  will  approve  the  agree- 
ments insofar  as  they  indirectly  affect 
air  transportation  within  the  meaning 
of  the  Act,  or  revise  fare  relationships  to 
better  reflect  current  market  rates  of 
exchange  between  U.S.  and  foreign 
cuiTency. 

Pursuant  to  the  Federal  Aviation  Act 
of  1958.  as  amended,  and  particularly 
sections  102,  204' a)  and  412  thereof,  it 
is  not  found  that  the  following  resolu- 
tions, incorpoi'ated  in  tlie  agreements 
indicated,  are  adverse  te  the  public  in- 
terest or  in  violation  of  tlie  Act,  provided 
that  approval  is  subject,  where  applica- 
ble, to  conditions  previously  imposed  by 
the  Board: 


'  None  of  the  fare  increases  Involve  trans- 
portation to  or  from  American  possessions  In 
Traffic  Conference  3. 


Aeri>pin(>nt 
CAB 


lATA 
No. 


TillP 


Application 


TC3  Special  Rules  for  Salt  of  Passpngpr  Air  TraiisiKu  lation  f  Amending) . .  3. 
JT23/JT123  Special  Rules  fur  Sales  of  raiwnger  Air  TransportaUon    2/8;  1/2/8. 
(Am«miing). 

TC3  Special  Rules  for  Sales  of  Cargo  Air  Tmiis|N)rlation  (AmeDding) 3. 

JT:a^JT123  Special  Rules  for  Sales  of  Cargo  Air  Transportation  (Amend-    2,'3;  1/2/3. 
ing). 

TC3SpeciaJ  RulesforSalesof  Car^o  Air  Traiis(H.rl,ation  (Amending) 3. 

JT23/JT123  Special  Rules  for  Sales  of  Cargo  Air  TransiKirlation  (Amend-    2/3;  1/2/3. 

ing). 
JT3r'l  (.North  and  Central  Pacific)  Special  Rules  for  Sales  of  Cargo  Air    3/1. 

TransportaUon  (Amending). 

Expedited— speoi.ll  amending  resolution  1;  2:  3. 

Expedited— TC.3  Special  Rules  for  Sales  of  Passenger  Air  Transportation   3. 

(Amending). 

Expedited— TCJ  First  Class  Fares  (Amending) J. 

Expedited— TC3  Excursion  Faros  (Amending) 8. 

Expedited— Tta  Excursion  Fares  (Amending) S. 

Expedited— TC3  Excursion  Fares  (Amending) 3. 


211175: 
R-1  .. 
K-2... 

...  022e 
...  022f 

20207: 
R-1-. 
R  2.. 

.     022a 
022b 

2<l-230: 
R-1... 
R  2    . 

...  022UU 
..  022mm 

R  3... 

.  022pp 

HI.. 
K  2.  - 

..  002r 
-_    002u 

R  3... 
R  4  .. 
R  5 ... 
K  6... 

..  a=>3 

..  063 
...  070a 
...  070a 

.Agreement 

CA.B.  LATA  resolution 

26236 1(X) (Mail  71)  021b 

200(MaU71)021b 

3()0(Mall71)021b 
26245 JT23  ( 62 )  022rr 

JT31(66)022rr 

JT123(74)022rr 

Accordingly,  it  is  ordered.  That: 
Agreements  C.A.B.  36175.  R-1  and  R-2, 
CAB.  26207,  R-1  and  R-2,  CAB.  26230. 
R-1  through  R-3,  C.A.B.  26235,  R-1 
through  R-6,  C.A.B.  26236  and  CAB. 
26245  be  and  hereby  are  approved,  sub- 
ject, where  applicable  to  conditions  pre- 
viously imposed  by  the  Board. 

Tliis  order  will  be  published  in  the  Fed- 
eral Register, 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 
Secretary. 

[FR  Doc.76-35170  Filed  U-29-76;8:45  am) 


[Docket  No.  30055) 

LAS  VEGAS-RENO  COMPETITIVE 

Prehearing  Conference  Regarding  Nonstop 
Service  Proceeding 

Notice  is  hereby  given  that  a  prehear- 
ing conference  in  this  proceeding  Is  as- 
signed to  be  held  on  January  26,  1977.  at 
9:30  a.m.   < local  time),  in  Room   1003. 


Hearing  Room  A,  North  Universal  Build- 
ing, 1875  Connecticut  Avenue.  NW.. 
Washington.  D.C.  before  Administrative 
Law  Judge  Richard  V.  Backley. 

In  order  to  facilitate  the  conduct  of 
the  conference,  parties  are  instructed  to 
submit  one  cipy  to  each  party  and  six 
copies  to  the  Judge  of  (1)  proposed 
statements  of  issues;  <2)  proposed  stipu- 
lations; (3)  proposed  requests  for  infor- 
mation and  for  evidence;  <4i  statements 
of  positions ;  and  <  5 '  proposed  procedural 
dates.  Tlie  Bureau  of  Operating  Rights 
will  circulate  its  material  on  or  before 
December  22,  1976,  and  the  other  parties 
on  or  before  January  6,  1977.  The  sub- 
missions of  the  other  parties  shall  be 
limited  to  points  on  which  they  differ 
with  the  Bureau,  and  shall  follow  the 
numbering  and  lettering  used  by  the 
Bureau  to  facilitate  cross-referencing. 

Dated  at  Washington.  DC  .  Novem- 
ber 23, 1976. 

Ross  I.  New'Mann, 
Chief  Ad7Jiinistrative  Law  Judge. 

(PR  E>oc. 76  35169  PUed  11-29-76:8  45  amj 


[Docket  No.  26772;  Agreement  CAB    24673; 
Order  76-11-117J 

PACIFIC   SEA  TRANSPORTATION,    LTD. 

Order  Regarding  Hawaii  Common  Fares 

Adopted    by    the    CivU    Aeronautics 
Board  at  its  office  in  Washington.  DC  . 


on  the  23d  day  of  November  1976. 

Pacific  Sea  Transportation,  Ltd.,  (Pa- 
cific Sea  1  requests  the  Board  to  disap- 
prove the  Hawaii  Common  Fare  -Agree- 
ment, CAB.  24673  as  contrary  to  the 
public  interest  unless,  within  30  days,  the 
agreement  is  modified  to  provide  for  an 
"open  loop"  or  "open  jaw"  by  which 
passengers  ti-avelling  on  the  common 
fare  may  use  hydrofoil  service  within 
Hawaii,  witliout  penalty,  for  a  segment 
of  their  intra-Hawaii  travel.' 

Pacific  Sea  operates  an  Hawaiian 
inter-island  commercial  hydrofoil  serv- 
ice, known  as  "Scaflight."  ■  Seaflighfs 
service,  initiated  ir  June  1975,  is  pro- 
vided aboard  a  Boeing  929  Jetfoil.  which 
is  specially  designed  for  rough  waters. 
Pacific  Sea  oiierates  12  trips  each  day 
with  three  190-seat  hydrofoil  boats.' 
Fares  range  from  $20  to  $45,  as  opposed 
to  the  $13  stopover  charge  which  is  paid 
by  all  common  fare  passengers  for  inter- 
island  air  travel. 

The  Hawaii  Common  Fare  Agreement 
is  a  promotional  arrangement  imposed 
by  the  Board  on  Mainland-Hawaii  and 
local  Hawaiian  air  carriers  to  stimulate 
inter-island  travel  within  Hawaii  via 
Hawaiian  Airlines  and  Aloha  Airlines  to 
compensate  those  carriers  for  revenues 
lost  as  a  result  of  the  certification  of 
Mainland  service  to  Hilo.'  Under  the 
arrangement,  a  traveller  pays  the  same 
fare  to  any  point  in  the  islands,  provided 
no  stopovers  (other  than  the  outward 
destination  i  are  made.  However,  when 
the  passenger  stops  over  at  one  or  more 
intermediat.e  points,  a  stopover  charge  of 
$13  'including  taxi  is  asses.sed  for  each 
stopover  made,  including  the  ultimate 
destination,  provided  such  travel  is  by 
either  of  the  two  local  intra-Hawaiian 
carriers.  Tlie  Mainland-Hawaii  tnink 
carriers  are  required  to  pay  Aloha  and 


■  In  connection  therewith.  Pacific  Sea 
states  that  the  Board  might  authorize  dtscus- 
slons  among  the  parties  to  the  common  fare 
agreement,  allowing  them  to  negotiate  the 
"open  loop"  provision  and  other  appropriate 
adjustments. 

-  Pacific  Sea  Transportation.  Ltd.,  is  a  sub- 
sidiary of  Kentron  Hawaii.  Ltd.  which.  In 
turn,  is  a  wholly  owned  subsidiary  of  the  LTV 
Aerospace  Corporation.  The  Boeing  Company 
and  LTV  are  parties  to  a  shareholders'  agree- 
ment under  which  Kentron  Hawaii  owns  75 
percent  of  Pacific  Sea  Transportation's  cap- 
ital stock  and  Boeing  owns  25  percent  there- 
of Under  the  agreement.  Kentron  controls  80 
percent  of  the  voting  stock  of  Pacific  Sea 
Transportation 

■'  Seaflighfs  service  was  Initiated  on  Jane 
15.  1975.  with  one-daily  round  trip  between 
Oahu  and  Maul,  and  one-dally  round  trip 
between  Oahu  and  Kauai.  On  August  28.  1975. 
the  first  Jetfoil  began  two  rourfd  trips  dally 
between  Oahu  and  Maui,  and  a  second  boat 
began  one  daily  round  trip  between  Oahu 
ar.d  Kauai  On  October  24.  1975.  a  third  boat 
began  a  scheduled  operation  with  one-dally 
round  trip  between  Oahu  and  Kaflua/Kona, 
with  a  stop  at  Maul  In  each  direction.  Sub- 
ject to  the  approval  of  the  Public  Utilities 
Commission  of  the  State  of  Hawaii,  Seaflight 
was  proposing  to  su.spend  Its  service  to  Kal- 
lua  Kona  on  January  15.  1976. 

'  Hllo-Mainland  Temporary  Service  Inves- 
tigation. Order  E-25253,  June  6,  1967. 
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Hawaiian    approximately    80%    of    the 
local  fares  in  effect  as  of  October.  1974/ 
Pacific  Sea  alleges  that  the  intra-Ha- 
waiian  air  carriers  are  denying  the  $13 
inter-island  stopover  privilege  to   those 
passengers  who  travel  a  segment  of  their 
inter-island  Itnierary  by  sea.  and  tiaat. 
wtiile  United  Airlines  would  not  deny  the 
$13  travel  privilege  to  such  passengers, 
it  would  charge  the  $13  "stopover  fee" 
for  those  segments  which  are  travelled  by 
sea  in  addition  to  the  sea  fare.  Pacific 
Sea  states  that  either  policy  operates  as 
a  penalty  to  a  passenger  travelling  one 
segment  of  his  journey  by  sea.  and  that 
the  confusion  or  disagreement  among  the 
air  carriers  as  to  the  apphcability  of  the 
common  fare  has  itself  discouraged  travel 
agents  from  booking  Seafllghts"  services 
for  more  than  a  one-day  sightseeing  op- 
tion. Pacific  Sea  contends  that  the  Ha- 
waii Common  Fare  Agreement  was  es- 
tablished at  a  time  when  there  was  no 
common    carrier    providing    waterborne 
tran^-portation  in  Hawaii,  that  with  the 
establishment  of  marine  transportation. 
the  agreement  has  become  an  anticom- 
petitive device  which  denies  pa.ssengers 
a  choice  as  to  transportation  and  which 
mav  prevent  the  development  of  water- 
borne  transportation  within  Hawaii '  and 
that   prior    Board    approval    oi    the   ar- 
rangement does  not  diminish  the  Board's 
duty  to  reconsider  since  the  anticompeti- 
tive effects  have  only  now  become  mani- 
fest/ Pacific  Sea  believes  that  the  trunk- 
line  earners  serving  Hawai)  would  nego- 
tiate   an    "open    loop"    provision    in    the 
common  fare  agreement  but  states  that 
the  Hawaiian  carriers  are  unwilling  to  do 

so.' 

Answers  in  support  were  filed  by  the 
State  of   Hawaii  and  by  Pan  American 


NOTICES 

World  Airways.  Answers  in  opposition 
were  filed  by  Hawaiian  and  Aloha.  Pa- 
cific Sea  was  moved  for  leave  to  file  a 
Reply  to  Aloha  and  Hawaiian,  and  the 
latter  carriers  requested  leave  to  answer 
Pacific  Sea's  Reply.' 

Pan  American  states  It  is  generally  in 
support  of  Pacific  Seas  objectives,  but 
believes  the  Board  should  authorize  ne- 
gotiations among  the  carriers  rather 
than  directing  modification  of  the 
agreement.  Tlie  State  of  Hawaii  states 
that  it,  as  well  as  each  of  its  counties, 
has  encouraged  Pacific  Sea  in  the  belief 
that  Pacific  Sea  can  meet  a  public  need 
in  Hawaii,  viz:  to  supplement  inter- 
island  air  service  transportation  with  a 
surface  mode.  The  State  believes  that  the 
advent  of  Pacific  Sea's  operations  create 
"new  circumstances"  concerning  the  pro- 
visions of  the  Hawaii  Common  Fare 
Agreement  whih  requii'e  further  Board 
action,  that,  while  the  net  effect  on  the 
operations  of  Hawaiian  and  Aloha  re- 
mains to  be  analyzed.  Pacific  Sea's  oper- 
ations would  generate  new  traffic  which 
should  offset  diversion,  and  that  the  in- 
herent competitive  advantages  the  Ha- 
waiian air  carriers  have  over  the  Peti- 
tioner <e.g..  speed,  comfort,  marketing) 
should  dispel  concerns  the  Board  might 
have  in  this  regard. 

Hawaiian  and  Aloha  oppose  the  peti- 
tion, contending  that  the  current  agree- 
ment is  not.  or  has  not  been  shown  to  be, 
anticompetitive,  that  Implementation  of 
the  requested  modification  would  be 
detrimental  to  both  carriers,"  and  that, 
in  any  event,  the  Board  has  no  authority 
to  make  the  modification  without 
hearing." 


•  After  the  80  percent  "absorption"  by 
Mainland-Hawaii  trunit  carriers  and  dlvl.'^lon 
or  the  "stopover  fee."  the  local  Hawaiian  car- 
riers were  recouping  approximately  89  ,jer- 
cent  to  91  percent  of  the  applicable  local 
fares,  according  to  the  pleAdlns,',?  (A  sub- 
sequent fare  lncrea.se  may  have  reduced  the 
"absorption"  ratio  and  altered  the  percent- 
age of  local  fares  recouped  by  the  two  Ha- 
waiian carriers.) 

•It  states  that  the  closed-loop  feature  is 
plainly  repugnant  to  established  antltruKt 
principles  and  Ls  therefore  governed  by  the 
Local  Cartage  Agreement  Case.  15  C.A.B  850 
(1952).  which  holds  that  when  an  a^creemcnt 
is  one  which  restrains  competition  and  runs 
counter  to  general  antitrust  principles,  it 
cannot  be  found  In  the  public  Interest  unless 
It  is  clearly  shown  to  be  required  by  a  serious 
transportation  need,  or  In  order  to  secure  im- 
portant public  benefits. 

'  Paciflc  Sea  further  avers  that  an  un- 
broken series  of  Judicial  oplnion.s  dealing 
with  section  413  orders  have  held  that  "an 
evaluation  of  the  'public  interest'  includes  a 
con.'ilderatlon  of  anticompetitive  efTects."  U  S. 
V  CAB.  511  F.2d  1315.  1320  (DC.  Cir  1975). 
and  that  "it  Is  essential  in  the  face  of  an 
antitrust  claim  that  the  Boards  approval 
rest  upon  a  sufficient  basis  for  tolerating  the 
restraint."  American  Importers  Ass'n.  v.  CAB. 
436  P.2d  185.  192  (DC    Clr    1970). 

'  Pacific  Sea  contend-s  that  there  1^  prece- 
dent for  the  requested  modification  in  the 
common  fare  aereement  lt.self .  which  provides 
for  an  "open  loop"  for  overland  trau.sporta- 
tlon  between  HUo  and  KaUua  Kona  on  the 
large  island  of  HawaU  without  penalty  to  the 
passenger. 


•  Ail  motions  for  leave  to  ale  unauthorized 
documents  will  be  granted. 

^  Hawaiian  estimates  that  Paciflc  Sea.  with 
the  open  loop,  would  divert  approximately 
$1,800,000  in  revenues  from  itself  and  81,500,- 
000  from  Aloha  Aloha  states  only  that  the 
proposed  amendment  would  deprive  the  Ih- 
ter-islann  carriers  of  at  least  some  of  the 
benerits  derived  from  the  common  fare  with- 
out ben«ntlng  air  transportation  at  all. 
Hawaiian  stales  that  Pacific  Sea  concen- 
trates on  the  most  heavily  travelled  segments 
so  that  greatest  diversion  would  be  from 
Hawaiian's  most  profitable  segments  with  the 
Hawaiian  air  carriers  left  solely  responsible 
for  service  over  the  weaker  segments.  Finally. 
Hawaiian  points  out  that  t.he  open-loop  seg- 
ment would  have  to  be  made  avaUable  to  air 
taxi  operators  (accoiinting  for  over  11  mil- 
lion passenger  mUes  annually)  on  the  same 
basis,  as  well  as  a  contemplated  inter-lsland 
ferry,  if  established,  resulting  in  even  greater 
diversion. 

"  Hawaiian  argues  that  the  common  fores 
were  required  by  conditions  in  the  certificates 
of  pubic  convenience  and  necessity  of  the 
Mainland-Hawaii  carriers  and  were  imple- 
mented through  the  filing  of  appropriate 
tariff  provisions,  that  under  the  provisions 
of  section  1002(d)  of  the  Act,  as  previously 
interpreted  bv  the  Board  In  the  Hawaiian 
Common  Fares  Case.  37  CAB  269  (1962).  new 
tariff  provisions  cannot  be  prescribed  by  the 
Be  ard  except  upon  n  finding  that  the  existing 
tarliT  provisions  are  unlawful,  and  that  such 
finding  cannot  bf  made  in  the  absence  of 
notice  and  heorma  Aloha  further  states  that 
the  petition  is  de.oid  of  any  showing  of  the 
effect  of  the  amendment  on  air  transporta- 
ll.on  in  the  HTwaii  i;i  I.<!land.=.  that  the  Board 


Aloha  states  that  Pacmc  Sea  has  not 
shown  that 'amendment  of  the  common 
fare  agreement  would  promote  the  public 
Interest  as  that  term  la  defined  in  sec- 
tion 102  of  the  Act."  Hawaiian  states 
that  Paciflc  Sea's  request  In  effect  asks 
the  inter-island  carriers  to  subsidize  Pa- 
cific Sea's  surface  transportation  and 
that  the  Board  has  no  authority  to  re- 
quire or  permit  a  certificated  air  carrier 
to  engage  in  the  subsidization  of  a  water 
carrier  to  the  detriment  of  an  air  car- 
rier." 

Upon  consideration  of  the  foregoing 
and  all  the  relevant  facts,  we  have  con- 
cluded that  the  closed  loop  provision  of 
the  common  fare  agreement  should  be 
disapproved  and  that  discussions  should 
be  authorized  permitting  consideration 
of  such  modification  of  the  common  fare 
agreement  as  may  be  required  to  elimi- 
nate the  closed-loop  provision  and  to 
make  other  appropriate  adjustments. 

At  issue  here  Ls  the  impact  of  a  previ- 
ously latent  provision  of  the  common 
fare  agreement  on  the  recently  developed 
sea  transportation  service  within  the 
Hawaiian  Islands. 

The  original  common  fare  agreement 
was  Implemented  to  compensate  local 
Hawaiian  carriers  for  the  diversion  re- 
sulting from  newly  certificated  air  service 
between  the  Mainland  and  Hilo."  In  this 
connection,  the  requirement  that  intra- 

has  twice  found  the  Hawaii  Common  Fare 
Agreement  to  be  lu  the  public  Interest  and 
Pacific  Sea's  Petition  IB  insufficient  to  show 
that  circumstances  have  changed  so  as  to 
warrant  the  amendment. 

'^  AloharflaLms  that  in  an  unbroken  line  of 
cases,  the  Board  has  consistently  held  that 
"pxibllc  Interest"  as  used  in  section  412  is 
not  a  mere  general  reference  to  tlie  public 
welfare  but  Is  governed  by  the  statutory 
considerations  set  forth  In  section  102  of 
the  Act  and  that  the  Board  has  no  duty  to 
promote  surface  transportation  and  is  pro- 
hibited from  doing  so  at  the  expense  of  air 
transportation.  Aloha  states  Paciflc  Sea  has 
failed  to  allege  or  prove  that  Its  relief  would 
satisfy  any  of  the  section  102  criteria.  Aloha 
cites  the  New  York-Florida  Case.  24  CAB  94 
(1956).  wherein  the  Board  authorized  a;r 
service  without  assessing  the  effect  of  such 
service  on  .surface  carriers  operating  t>etween 
the  same  points,  stating  that  there  is  no 
presumption  that  loss  of  revenue  to  air  com- 
petition by  any  surface  carrier  is  adverse  to 
tlie  public  Interest. 

"  It  states  that  section  102  of  the  .Act  re- 
quires the  Board  to  promote,  encourage  and 
develop  civil  aeronautics  and  that  to  weaken 
the  Intra-Hawaiian  carriers  merely  to  assist 
a  surface  carrier  is  forbidden  by  this  direct 
congressional  mandate. 

i<  Prior  to  1967.  the  only  Mainland  service 
to  Hawaii  was  through  Honolulu.  All  Inter- 
lsland  travel  beyond  this  gateway  was  by  an 
intra- island  carrier,  and  necessarily  involved 
both  a  departure  and  a  return  trip  (the  re- 
turn trip  constituting  "backhaul  traffic").  In 
the  Hllo-Malnland  Temporary  Service  Inves- 
tigation, Order  E-25253,  June  6,  1967.  the 
Board  found  that  service  directly  to  Hllo  from 
the  Mainland  would  afford  substantial  public 
benefits  if  such  service  could  be  authorized 
without  undue  diversion  of  revenues  from 
the  local  Hawaiian  carriers.  To  compensate 
for  loss  of  the  HUo-Honolulu  backhatU  uaf- 
flc  the  Board  Imposed  a  common  fare  plan 
with  stopover  rights,  permitting  Mainland 
passengers  to  travel  free  ■within  Hawaii  on 
local  carriers,  subject  to  a  minimum  stop- 
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Hawaii  travel  be  via  Aloha  or  Hawaiian 
raised  no  giiestion  of  possible  adverse  im- 
pact (m  sea  transportation,  which  did  not 
then  exist."  What  we  here  label  tiie 
"closed-loop"  provision  was  not  focused 
on  as  being  competitively  restrictive  or 
even  embodying  a  significant  aspect  of 
the  common  fare  arrangement.  However, 
the  recent  development  of  a  sea  trans- 
portation service  in  Hawaii  has  cast  new 
significance  on  this  provision,  which  now 
apparently  serves  to  deny  the  $13  stop- 
over rights  to  any  air  passenger  taking 
one  or  more  segments  of  Inter-island 
Journey  by  sea.  To  the  extent  the  closed 
loop  provision  adversely  affects  sea 
transportation,  it  embodies  neitlier  a 
purpose  nor  an  Impact  that  was  previous- 
Ij  intended  by  the  Board.  This  conclu- 
sion Is  evident  not  only  in  the  lack  of 
attention  In  the  prior  record  to  the 
closed-loop  provision,  but  in  the  fact 
that,  in  the  absence  of  certification  of 
Hilo — with  the  concomitant  implementa- 
tion of  the  common  fare  arrangement — 
Aloha  and  Hawaiian  would  still  be  faced 
with  competition  from  Pacific  Sea,  and 
would  have  to  compete  on  the  strength  of 
their  local  fares,  rather  than  with  the  aid 
of  the  common  fare.  We  are  of  the  opin- 
ion that  the  clo.sed-loop  provision  cur- 
rently discourages  Mainland  travellers 
Irom  utillzinti  Paciflc  Sea's  services, 
thereby  dL"=:criminating  against  certain 
air  pa.ssengers.  These  results  go  beyond 
and  are  not  necessary  to  the  Board's  pur- 
pose in  Implementing  the  common  fare 
agreement." 

Contrary  to  the  assertions  of  Aloha, 
Pacific  Sea  need  not  prove  the  extent  of 
its  injury  under  the  common  fare  agree - 
n:ent  or  prove  that  the  requested  mod- 
ification would  remedy  the  matter.  This 
1-  not  the  pertinent  Inquiry.  Rather  it  Is 
s^ifiicient  to  show  that  the  common  fare 
agreement  is  applied  so  as  to  In  fact  im- 
pede a  financial  penalty  upon  passengers 
U'-ing  Pacific  Sea.  We  find  the  agreement 
so  oppiates.  Thus,  a  passenger  planning 
only  two  stopovers  In  Hawaii  would  be 
j'ranted  the  $13  stopover  privilege  if  he 
rpached  both  destinations  by  air,  but  a 
traveller  visiting  Identical  points  by  air 
•would  be  denied  the  $13  stopover  privi- 
le  e  if  he  had  travelled  to  a  prior  stop- 
over point  by  sea. 

Since  the  competitive  impact  of  the 
cl'jsed-loop  provision  on  sea  transporta- 
tion was  not  originally  raised  or  consid- 


ovc-r  fee.  This  was  intended  to  result  in  In- 
creased travel  to  HawaU,  and  Increased  reve- 
ni:p.s  for  the  local  Hawaiian  carriers. 

'^In  fact,  the  arrangement  expres.sly  pro- 
Tided  that  the  agreement  was  not  to  preclude 
public  travel  on  the  only  land  transportation 
service  potentlaUy  affected  at  the  time,  there- 
by further  obviating  any  Implication  that  the 
clo&ed-loop  provision  might  have  intended 
adverse  competitive  impact  on  another  mode 
of  transportation  (see  note  8.  supra) . 

•'•Aloha  and  Hawaiian  contend  that  the 
cloeed-loop  provision  does  not  have,  or  has 
not  been  demonstrated  to  have,  an  anticom- 
petitive Impact.  'We  cannot  agree.  The  com- 
mon fare  agreement  effectively  sets  prices  for 
intra-Hs'wsll  travel  and,  in  absence  of  prior 
Board  approval,  would  constitute  a  per  se 
violation  of  the  antitrust  laws. 


ered,  continued  approval  of  the  closed- 
loop  provision — in  the  face  of  Pacific 
Seas  contentions — would  require  further 
consideration  of  whether  factors  beyond 
the  certification  of  service  to  Hilo  now 
require  the  closed-loop  provision  Neither 
Aloha  nor  Hawaiian  has  advai^.ced  any 
arguments  for  retaining  tlic  closed  loop 
which  establish  a  sound  rationale,  inde- 
pendent of  or  in  connection  with  the 
Hilo  certification,  which  would  warrant 
continued  approval  of  the  closed-loop 
provision."  Continued  Board  approval  of 
the  closed-loop  aspect  of  tlie  arrange- 
ment would  be  incon.sistent  with  the 
standards  imposed  by  the  courts  that  the 
Board  must  consider  the  anticompetitive 
implications  of  any  agreement.  "McLean 
Trucking  Co.  v.  United  States,"  321  U.S. 
67  (1944),  and,  where  an  agreement  is 
clearly  anticompetitive,  must  consider 
whether  it  is  required  by  a  serious  trans- 
portation need,  or  in  order  to  secure  im- 
portant public  benefits.  "Local  Cartage 
Agreement  Ca.se,"  15  CAB  850.  853 
(1952).  Thus,  when  scrutinizing  an 
agreement  which  may  have  anti- 
competitive implications,  the  Board 
must  weigh  the  likely  anticompetitive 
aspects  of  the  agreement  against  the 
potential  public  benefits.  The  anti- 
competitive aspects  of  the  agreement 
have  been  discussed  above.  In  support  of 
the  continuation  of  the  agreement  with- 
out modification,  Aloha  and  Hawaiian 
argue  that,  with  an  open  loop,  they  would 
be  subjected  to  substantial  diversion  of 
revenues,  and  consequently,  that  It  would 
be  in  the  public  Interest  to  protect  them 
from  this  potential  diversion.  We  are  not 
convinced  by  Aloha's  and  Hawaiian's  ar- 
guments. Aloha  did  not  even  submit  an 
estimate  of  diversion  while  Hawaiian's 
estimate  is  subject  to  serious  deficiencies. 
First,  the  traflSc  base  used  by  Hawaiian 
to  determine  diversion  is  overstated  to 
the  extent  that  it  assumes  that  all  com- 
mon fare  passengers  would  be  subject  to 
diversion  by  Pacific  Sea.  Obviously,  some 
passengers  using  the  common  fare,  such 
as  business  passengers,  are  only  interest- 
ed in  reaching  their  ultimate  destination 
as  quickly  as  possible  and  would  not  be 
Interested  in  using  Sea  Plight's  services. 
Second,  Hawaiian  assumes  no  stimula- 
tion for  tJie  institution  of  Pacific  Sea's 
service.  Finally.  Hawaiian's  estimate  suf- 
fers from  general  conceptual  problems  In 
that  it  forecasts  diversion  as  if  Pacific 
Sea  were  an  air  carrier,  e.p  .  it  does  not 
accomit  for  the  basic  competitive  advan- 
tages which  Aloha  and  Hawaiian  have 

'"Hawaiian  I!kPii.«  the  ar.'-angement  to  an 
Inclusive  tour  package  wherein  a  passenger 
must  i>ay  for  all  services  In  the  package 
whether  or  not  he  uses  them.  However,  in  an 
inclusive  tour  arrangement,  a  passenger  lias 
other  tran.'iportfition  alternatives:  since  the 
only  way  a  Malnlai.d  traveller  may  reach 
Hawaii  in  a  timely  fashion  is  by  air,  the  only 
true  choice  is  whether  to  go  at  all.  A  traveller 
must  accept  the  available  fare  ftructure,  .An 
even  more  important  difference  lies  in  the 
fact  that  the  inclusive  tour  can  be  Imple- 
mented by  a  single  canier,  whereas  the  com- 
mon fare  is  a  Joint  arrangement  by  all  car- 
riers ."serving  Ha'wall  which  enjoys  antitrust 
Immimlty.  These  differences  require  a  far 
greater  degree  of  regulatory  scrutiny  with 
respect  to  the  common  fare  agreement. 


over  Pacific  Sea  For  example,  the  travel 
time  by  air  is  substantially  less  than  that 
by  sea  'e.g.,  '2  hour  versus  2-4  hours) 
and  tl»  comfort  of  the  aircraft  is  appar- 
ently better  than  that  of  the  hydrofoil. 
Further,  to  date.  Paciflc  Sea's  serv^ce  lias 
been  hampered  by  bad  weather  and 
mechanical  diflBcultles.  Finally,  the  local 
air  fares  of  Hawaiian  and  Aloha  are 
either  equal  to  or  below  those  which  must 
be  charged  by  Pacific  Sea.  In  short,  we 
find  that  Aloha  and  Hawaiian  have  not 
demon.>:trated  that  the  removal  of  the 
closed  loop  will  have  a  significant  adverse 
impact  on  their  financial  health  so  that 
the  public  interest  In  maintaining  the 
.closed  loop  would  outweigh  the  anticom- 
petitive aspects  of  that  feature  of  the 
common  fare  arrangement. 

For  all  the  foregoing  reasons,  we  find 
that  the  closed-loop  provision  of  the 
common  fare  agreement  is  adverse  to  the 
public  interest  and  should  be  disap- 
proved. We  also  find  that  discussions 
should  be  authorized  permitting  all  a:r 
carriers  serving  Hawaii  to  meet  with 
Paciflc  Sea  for  the  purpose  of  dLsru.s.<^ir.g 
such  modification.^-,  of  the  Hawaiian  com- 
mon fare  as  may  be  required  to  elimina:e 
the  cld.sed  loop  pro\ision  and  to  make 
other  appropriate  adjustments.  This  dis- 
cussion authority  shall  extend  for  a  4'i- 
day  period,  and.  to  permit  an  orderly 
modification  of  the  agreement,  disap- 
proval of  the  closed -loop  provision  will 
be  stayed  for  45  days  or  until  Board 
action  on  any  amendment  submitted 
within  such  45-day  period, 

Hawaiian's  characterization  of  any 
modification  of  the  agreement  as  involv- 
ing "forced  subsidization"  of  surface 
transportation,  and  a  violation  of  the 
congressional  mandate  to  promote  air 
transportation  under  section  102  of  tlie 
Act,  is  totally  inappropriate.  The  mere 
fact  that  our  action  here  may  result  in 
decreased  revenues  to  Aloha  or  Hawaiian 
by  no  m.eans  elevates  the  resultine  econ- 
omic impact  to  the  status  of  forced  sub- 
sidy. But  it  is  not  i:ecessan'  to  addreiss 
tliese  points  further.  In  fact,  tlie  Board 
is  not  usiiiK  its  regulatory  powers  .spe- 
cifically to  weaken  Hawaiian  10  aid  sur- 
face transportation  Rather,  the  Board  s 
requiring  modification  of  the  agreement 
in  response  to  a  newly  arisiiig  circum- 
stance in  order  to  limit  the  related  anti- 
trust immunity  to  tho.se  joint  air  carrier 
activities  which  are  necessary  to  carry 
out  the  original  purposes  of  the  common 
fai'e.  It  is  the  promotion  of  the  Board's 
original  regulatory  puiToses  and  not  the 
promotion  of  surface  transportation, 
through  subsidy  or  otherwise,  which  is 
the  proper  referent  for  characterization 
of  our  action.-' 


"Our  action  herein  will  not  require  any 
modification  In  the  certiflcAtes  of  the  trunk 
carriers  serving  Hawaii  Moreover,  we  are  not 
here  talcing  any  action  with  re«peot  to  cur- 
rent Tariff  filings  which  \vould  require  a  hear- 
ing By  disapproving  the  closed-loop  provi- 
sion of  the  common  fare  agreement,  that 
n.>pcct  of  the  common  fare  arrangement  will 
no  longer  enjoy  antitrust  immunity  under 
sections  412  and  414  of  the  Act.  Continued 
application  of  the  cloeed-loop  jwtyrtslcm 
would  then  have  to  stand  scrutiny  under 
normal  antitnjst  principle*. 
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Accordingly,  it  is  ordered.  That. 

1.  Agreement  C.A.B.  24673  be  and  it 
hereby  is  disapproved  insofar  as  it  re- 
quires all  Hawaiian  inter-island  travel 
under  the  common  fare  to  be  by  Aloha  or 
Hawaiian;  Provided,  however.  That  such 
disapproval  shall  not  become  effective 
until  45  days  after  the  date  of  service  of 
this  order,  or  until  Board  action  on  any 
amendment  submitted  within  the  45- 
day  period; 

2  Aloha  Airlines.  Inc.,  American  Air- 
lines. Inc..  BranifT  Airways.  Inc..  Conti- 
nental Air  Lines.  Inc.,  Hawaiian  Airlines. 
Inc.  Northwest  Airlines.  Inc  .  Pan  Amer- 
ican World  Airways.  Inc.,  Tians  World 
Airlines,  Inc..  United  Air  Lines,  Inc.,  and 
Western  Air  Lines.  Inc.,  may  engage  in 
meetings  with  Pacific  Sea  at  which  the 
Board's  representatives  may  be  present, 
for  a  40-day  period  extending  from  the 
date  of  service  of  this  order,  to  discu.'is 
such  modification  of  the  Hawaiian  com- 
mon fare  as  may  be  required  to  eliminate 
the  closed  loop  provision  and  in.\ke  oth'-;- 
appropriate  adjustments; 

3.  Any  discussions  authorized  in  par- 
agraph 2  above  may  be  held  m  Hawaii: 

4  The  discussion-s  authorized  in  para- 
graph 2  above  are  conditioned  on  the  re- 
quirement that  the  State  of  Hawaii  and 
any  subdivisions  thereof  be  afforded  the 
opportunity  to  participate  m  the  di.scus- 
sions  to  the  extent  of  .submussion  of  doc- 
uments and  exhibits  and  presentation  of 
prefatory  and  conchidintr  statements: 

5.  The  Director  of  ihe  Bureau  of  Oper- 
ating Rights  and  the  Director  of  the  Bu- 
reau of  Economics  shall  be  given  at  lea-st 
48  hours  notice  of  the  time  and  place  of 
meeting: 

6.  The  carriers  .^hall  keep  complete 
and  accurate  minutes  of  such  discus- 
sions and  a  true  copy  of  such  minutes 
shall  be  filed  with  the  Boards  Docket 
Section  not  later  than  two  weeks  after 
the  close  of  the  discussion.*;; 

7.  Any  agreement  or  as^reements 
reached  as  a  result  of  such  discussions 
shall  be  filed  with  the  Board  in  accord- 
ance with  section  412  of  the  Federal 
Aviation  Act  of  1958  and  approved  by 
the  Board  prior  to  being  incorporated  in 
a  tariff  filing  or  placed  in  effect ; 

8.  Motions  by  Pacific  Sea,  Hawaiian 
and  Aloha  for  leave  to  file  unauthorized 
documents  be  and  they  hereby  are 
granted;  and 

9.  This  order  shall  be  served  upon 
Aloha  Airlines.  Inc.,  American  .Airlines. 
Inc..  BranifT  Airways,  Inc.,  Continental 
Air  Lines.  Inc..  Hawaiian  .\irlines.  Inc., 
Northwest  Airways.  Inc..  Trans  World 
Airlines.  Inc..  United  Air  Lines,  Inc., 
Western  Air  Lines,  Inc.,  Airline  Tariff 
Publishers,  Inc.,  the  County  of  Hawaii, 
the  State  of  Hawaii,  Pacific  Sea  Trans- 
(xntation,  Ltd..  and  the  Department  of 
Justice. 

This  order  will  be  published  in  the 
Fe.ifral  Register. 

By  the  Civil  Aeronautics  Board 

Phyllis  T.  Kaylgr. 

Secretary. 
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CIVIL  SERVICE  COMMISSION 

DEPARTMENT  OF   COMMERCE 

Revocation  of  Authority  To  Make  A 
Noncareer  Executive  Assignment 

Under  authority  of  §  9.20  of  Civil  Serv- 
ice Rule  IX  I  5  CFR  9.20  > ,  the  Civil  Serv- 
ice Commission  revokes  the  authority  of 
the  Department  of  Commerce  to  fill  by 
noncareer  executive  assignment  in  the 
excepted  sei-vice  the  position  of  Chief, 
Policy  Support  Division.  Office  of  Tele- 
communications. J 

United  States  Civil  Serv- 
ice Commission, 

James  C.  Spry, 
Executive  Assistant 
to  the  Commissioners. 

|FR    Doc  76  35055    PUed    11-29-76:8:45    am) 


executive  assignment  in  the  excepted 
service  the  position  of  Deputy  Assistant 
Secretary  for  Policy  Development,  As- 
sistant Secretarj-  for  Policy  IDevelopment 
and  Research. 

United  St.mes  Civil  Serv- 
ice Commission. 

James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

|PR  Doc.76-35059  Filed  11-29-76:8:45  am] 


EXECUTIVE   OFFICE   OF  THE   PRESIDENT 

Revocation  of  Authority  To  Make  A 
Noncareer  Executive  Assignment 

Under  authority  of  5  9.20  of  Civil  Serv- 
ice Rule  DC  1 5  CFR  9,20 » ,  the  Civil  Serv- 
ice Commission  revokes  the  authority  of 
the  Executive  Office  of  the  President  to 
fill  by  noncareer  executive  assignment  in 
the  excepted  service  the  position  of  As- 
sistant Director  for  Executive  Direction 
and  Administration,  Office  of  Telecom- 
munications Policy. 

United  States  Civil  Serv- 
ice Commission. 

James  C.  Spry. 

Executive  Assistant 
to  the  Commissioners. 

|PR  Doc .76- 35056  Piled  11-29  76:8:45  am] 


DEPARTMENT   OF   HOUSING    AND 
URBAN    DEVELOPMENT 

Grant  of  Authority  To  Make  A  Noncareer 
Executive  Assignment 

Under  authority  of  S  9.20  of  Civil  Serv- 
ice Rule  IX  tS  CFR  9.20'.  the  Civil 
Service  Commission  authorizes  the  De- 
partment of  Housing  and  Urban  Devel- 
opment to  fill  by  noncareer  executive 
assignment  in  the  e.xcepted  service  the 
position  of  Deputy  Assistant  Secretary 
for  Policy  Development  and  Program 
Evaluation.  Assistant  Secretarj"  for  Policy 
Development  and  Research. 

United  States  Civil  Serv- 
ice Commission. 
James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 
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DEPARTMENT   OF  THE    INTERIOR 

Title  Change  In  Noncareer  Executive 
Assignment 

By  notice  of  August  11.  1971.  FR  Doc. 
71-11528.  the  Civil  Service  Commission 
authorized  the  Department  of  the  Inte- 
rior to  make  a  change  in  title  for  the 
PKJsition  of  AssLstant  to  the  Secretary  and 
Director  of  Communications.  Office  of 
Communications,  Office  of  the  Secretarj-. 
This  is  notice  that  the  title  of  this  posi- 
tion is  now  being  changed  to  Assistant  to 
the  Secretary  and  Director,  Office  of  Pub- 
lic Affairs.  Office  of  the  Secretary. 

United  States  Civil  Serv- 
ice Commission. 

J.AMES  C.  Spry. 

Executive  Assistant 
to  the  Commissioners. 

I  PR  Doc.76-35057  Filed  11-29-76:8:45  am] 


DEPARTMENT  OF   HOUSING   AND 
URBAN    DEVELOPMENT 

Revocation  of  Authority  To  Make  A 
Noncareer  Executive  Assignment 

Under  authority  of  §  9.20  of  Civil  Serv- 
ice Rule  IX  t5  CFR  9.20).  the  CivU 
Service  Commission  revokes  the  author- 
ity of  the  Department  of  Housing  and 
Urban  Development  to  fill  by  noncareer 


PRESIDENTS  COMMISSION  ON 
PERSONNEL  INTERCHANGE 

Grant  of  Authority  To  Make  A  Noncareer 
Executive  Assignment 

Under  autliority  of  §  9.20  of  Civil  Serv- 
ice Rule  IX  <5  CFR  9.20  > .  the  Civil  Serv- 
ice Commission  authorizes  the  Presi- 
dent's Commission  on  Personnel  Inter- 
change to  fill  by  noncareer  executive 
assignment  in-  the  excepted  service  the 
position  of  Executive  Director. 

United  States  Civil  Serv- 
ice Commission. 
James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

(PR  Doc.76-35054  Piled  11-29-76:8:45  am) 

DEPARTMENT  OF  COMMERCE 

Domestic  and  International  Business 
Administration 

PRESIDENTS   EXPORT   COUNCIL 

Postponement  of  Open  Meeting 

The  meeting  of  the  President  ?  Export 
Council,  scheduled  for  Tuesday.  Decem- 
ber 7,  and  announced  in  the  Federal 
Register  on  November  11  1 41  FR  49875 ' , 
has  been  postponed.  When  the  meeting 
has  been  rescheduled,  an  announcement 
will  appear  in  the  Federal  Register. 

Inquiries  may  be  addressed  to  Mr. 
Friedrich  R.  Crupe,  Executive  Secretary 
of  the  President's  Export  Council,  U.S. 
Department  of  Commerce.  Domestic  and 
International   Bu-^iness   Administration, 
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Bureau  of  International  Commerce, 
Washington,  D.C.  20230  (telephone  202- 
377-2373 K 

Dated:  November  24.  1976. 

Robert  G.  Shaw, 
Acting  Deputy  Assistant,  Secre- 
tary for  International  Com- 
merce. 

JPR  Doc.76-35147  Filed  11-29-76:8:46  am) 


Maritime  Administration 

RECONSTRUCTJON  OF  MA  DESIGN  C6-S- 
85b  TYPE  VESSELS  TO  PROVIDE  FOR 
INCREASED  CONTAINER  CAPACITY 

Intent  to  Compute  Foreign  Cost 

Notice  is  hereby  given  of  the  intent 
of  the  Maritime  Subsidy  Board,  pursu- 
ant to  the  provisions  of  section  502' b' 
of  the  Merchant  Marine  Act.  1936.  as 
amended,  to  compute  the  estimated  for- 
eign co6t  for  the  reconstruction  of  four 
MA  Design  C6-S-85b  type  vessels  for 
American  President  Lines.  Ltd..  to  pro- 
vide for  increased  container  capacity. 

Any  person,  firm  or  corporation  iiav- 
ing  any  interest  i  within  the  meaning  of 
section  502(b) )  in  such  computations 
may  file  written  statements  by  the  close 
of  business  on  December  15.  1976.  witii 
the  Secretary,  Maritime  Subsidy  Board. 
Maritime  Administration.  Room  3099B, 
Department  of  Commerce  Building.  14th 
&  E  Streets.  NW..  Washington  DC. 
20230. 

Dated;  November  23.  1976. 

By  Order  of  the  Maritime  Subsidy 
Board.  Maritime  Administration. 

James  S.  Dawson.  Jr.. 

Secretary. 

[FR  Doc.76-35039  PUed  11-29-76:8:45  am) 


U.S.   MERCHANT  MARINE  ACADEMY 
ADVISORY   BOARD 

Public  Meeting 

Notice  is  hereby  given  of  a  meeting  of 
the  U.S.  Merchant  Marine  Academy  Ad- 
visory Board  (the  Board'  on  Decem- 
ber 14,  1976  at  10:00  a.m.  in  the  Board 
Room  at  the  L^.S.  Merchant  Marine 
Academy.  Kings  Point.  New  York 

The  Advisory  Board  to  tlie  United 
States  Merchant  Marine  Academy  was 
established  by  the  Secretary  of  Com- 
merce under  tJie  authority  of  46  U.S.C. 
1126d  to  examine  the  cotu'se  of  instruc- 
tion and  the  overall  management  of  the 
U.S.  Merchant  Marine  Academy  (the 
Academy*  and  advise  the  Assistant  Sec- 
retary of  Commerce  for  Maritime  Affairs 
with  respect  thereto. 

The  Board  consists  of  not  more  than 
seven  members  appointed  by  tlie  Secre- 
tary of  Commerce,  selected  from  seg- 
ments of  the  maritime  industry,  labor, 
educational  institutions,  and  other  fields 
relating  to  the  ob.ieotives  of  tlie  Academy. 

The  Agenda  for  tlie  meeting  is; 

1.  Call  meeting  to  order: 

2.  Approval  of  the  minute.'=:  of  the  Oc- 
tober 8.  1976  meeting; 

3.  Advisory  Board  Charter  Renewal: 
(a)    Part   I — General — "Department   of 


Commerce  Committee  Management 
Handbook,"  Sec.  C.Olb.  Control  Officer; 
(b)  Comments  of  Board  Members; 

4.  Reports  by  Board  Members  on  pres- 
ent assignments; 

5.  Adjustment  of  present  assignments; 

6.  Report  by  Superintendent  on  Acad- 
emy activities.  Including  status  of  va- 
cancy. Head.  Department  of  Engineer- 
mg;  and 

7.  Setting  of  date  for  next  Board 
meeting. 

Tliis  meeting  is  open  to  public  observa- 
tion and  comment.  Approximately  20 
seats  will  be  available  for  the  public  on 
a  first-come,  first-served  basi.^. 

Copies  of  the  minutes  will  be  available 
upon  request. 

Inquiries  may  be  addre.^.^cd  to  the 
Committee  Control  Officer.  Kathleen  A. 
Shetler,  Office  of  tlie  A.s.sistant  Secretary 
for  Maritime  Affairs.  Room  3731.  Main 
Commerce  Buldinp,  telephone  A  C  202 
577-2851. 

Dated;  November  22,  1976. 

So  ordered  by  Assistant  Secretarj-  of 
Commerce  for  Maritime  Affairs.  Mari- 
time Administration. 

James  S.  Dawson.  Jr.. 

Se<:retary. 

|PRDoc.76-35038Piled  11-29-76:8:45  am] 


National  Oceanic  and  Atmospheric 
Administration 

PACIFIC  REGIONAL  FISHERY 
MANAGEMENT  COUNCIL 

Public  Meeting 

Notice  is  hereby  given  of  a  meeting 
of  the  Pacific  Regional  Fishen'  Mana.ge- 
ment  Council  established  by  section  302 
of  the  Fishery  Conservation  and  Man- 
agement Act  of   1976    <Pub.   L    94-265'. 

The  Pacific  Council  wUl  have  author- 
ity, effective  March  1.  1977.  over  fisheries 
within  the  fishery  conservation  zone  ad- 
.lacent  to  the  States  of  California. 
Oregon,  and  Washington.  The  Council 
will,  among  other  things,  prepare  and 
submit  to  the  Secietary  of  Commerce 
fishery  management  plans  wiili  respect 
to  the  fisheries  within  its  area  of  author- 
ity, prepare  comments  on  applications 
for  foreign  fishing,  and  conduct  public 
hearings. 

The  meeting  will  be  held  December  14. 
15  and  16.  1976.  in  the  Cosmopolitan 
Motor  Hotel.  1030  Northeast  LTnion  Ave- 
nue. Portland,  Oregon.  The  meeting  will 
convene  at  1:30  p.m.  on  December  14 
and  at  8  a.m.  on  December  15  and  16, 
and  will  ad.joum  at  approximately  5  p.m. 
each  day.  Proposed  Agenda; 

1.  Organization  including  Council 
staff,  fishery  advisory  panels,  research 
teams,  and  Council  oi>erational  and  pro- 
cedural matters. 

2.  Council  budget. 

3.  Consideration  of  development  of 
mana.gement  plans  including  salmon  and 
anchovies. 

4.  Consideration  of  a  fishery  develop- 
ment program  for  underutilized  species. 

5.  Review  of  applications  for  foreign 
fishing  permits,  if  any. 


Ttiis  meeting  is  open  to  the  public  and 
there  will  be  seating  for  approximately 
150  public  members  avaUahle  on  a  first 
come,  first  served  basis.  Members  of  the 
public  having  an  Interest  in  specific 
items  for  dlscu.s.'^ion  are  also  adviswi  that 
agenda  changes  are  at  times  made  prior 
to  the  meeting.  To  receive  information 
on  changes,  if  any.  made  to  the  agenda, 
interested  members  of  the  public  should 
contact; 

Mr.  John  T.  Gbarrett,  National  Marine  Fii>h- 
erles  Service.  Na-tlonal  OceaJiic  and  AtmoB- 
pheric  .^dnilnlsiraUon,  1700  Westlake  Ave- 
;:\ie  North.  SeatUe.  Washington  98109 

on  or  about  December  6,  1976. 

At  the  discretion  of  the  Council,  In- 
terfcted  membei-s  of  the  public  may  be 
permitted  to  speak  at  time?  which  will  al- 
low the  order!:,  conduct  of  Council  busi- 
ness. Interested  members  of  the  public 
who  wisli  to  submit  vtTitten  comments 
should  do  so  by  addressing  Mr.  John  T. 
Gharrett  at  the  above  addre.ss.  To  receive 
due  co!u=ideration  and  facilitate  inclusion 
of  these  comments  in  the  record  of  the 
meeting,  typewritten  statements  should 
be  received  within  10  days  after  the  close 
of  the  Council  meeting. 

Dated;  November  24.  1976 

WiNFRED  H.  MeIBOHM. 

Associate  Director. 
National  Marine  Fisheries  Service. 

[PR  Doc.76-35117  Piled  11-29-76:8:45  am) 


PACIFIC  REGIONAL  FISHERY  M.ANAGE- 
MENT  COUNCIL'S  SALMON  ADVISORY 
PANEL 

Public  Meeting 

Notice  IS  heieby  given  of  a  meeting  of 
the  Pacific  Regional  Fishery  Manage- 
ment Council's  Salmon  Advisor>-  Panel 
established  by  section  302ipii2i  of  the 
Fisherv'  Conservation  and  Mar.agement 
Act  of  1976  (Pub.  L.  94-265  '  The  Salmon 
Advisory  Panel,  compo.sed  of  persons  who 
are  either  a<?tually  engaged  in  the  har- 
vest of.  or  are  knowledgeable  and  inter- 
ested in  the  con.senation  and  manage- 
ment of  the  salmon  resource,  will  act  as 
an  advisory  lx>dy  for  the  Pacific  Council 
which  will  have  authority,  effective 
March  1.  1977.  over  fisheries  within  the 
fishery  conservation  zone  adjacent  to  the 
States  of  Cahfornia.  Oregon,  and  Wash- 
ington. The  Salmon  Advisory  Panel  will 
assLst  tlie  Council  m  the  development  or 
amendment  of  a  .salmon  fishery  plan. 

The  meeting  will  be  held  in  the  Cos- 
mopolitan Motor  Hotel,  1030  Northeast 
Union  Avenue,  Portland,  Oregon,  on  De- 
cember 14,  15,  and  16,  1976.  Tlie  meeting 
will  convene  at  1  30  p.m.  on  December  14 
and  at  8  a.m.  on  December  15  and  16.  and 
will  adjourn  at  approximately  5  p.m, 
each  day. 

Proposed  Agenda 

1.  Pane!  Organization. 

2.  Consideration  of  development  of  a 
salmon  fishery  management  plan. 

This  meeting  will  be  open  to  the  public 
and  tliere  will  be  seating  for  approxi- 
mately 50  members  of  the  public  on  a 
first  come,  first  served  basis.  Members  of 
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the  public  having  an  interest  in  specific 
items  for  discussion  are  also  advised  that 
agenda  changes  are  at  times  made  prior 
to  the  meeting.  To  receive  information 
on  changes,  if  any.  made  to  the  agenda. 
interested  members  of  the  pubhc  should 
contact. 

Mr.  John  T.  Gharrett,  National  Marine 
Fisheries  Service,  National  Oceanic  and 
Atmospheric  Administration,  1700  West- 
lake  Avenue  North,  Seattle,  Washington 
98109 

on  or  about  December  6.  1976. 

At  the  discretion  of  the  Panel,  inter- 
ested members  of  the  public  may  be 
permitted  to  speak  at  times  which  will 
allow  the  orderly  conduct  of  business. 
Interested  members  of  tiie  public  who 
wish  to  submit  written  comment  should 
do  so  by  addressing  Mr  John  T.  Ghar- 
rett at  the  above  addres.-.  To  receive  due 
consideration  and  facUiiat*  mclusion  of 
these  comments  in  the  record  on  the 
meeting,  typewritten  statement's  should 
be  received  within  10  days  after  the  close 
of  the  Panel  meeting. 

Dated:  November  24,  1976. 

VVlNFRED  H.  MlIBOHM. 

AssCKicte  Director. 
National  Marine  Fisheries  Service. 
[TR  Doc  76-33118  Fiied  11-29-76  845  am) 


PACIFIC     REGIONAL     FISHERY     MANAGE 
MENT     COUNCILS      SCIENTIFIC     AND 
STATISTICAL  COMMITTEE 

Public  Meeting 

Notice  is  hereby  given  of  a  ir.eeting  of 
the  Pacific  Regional  Fi.-her>-  Manage- 
ment Council's  ScientL*ic  ajid  Statistical 
Committee  established  by  section  302ig' 
111  of  the  Fishery  Con-^er/alion  and 
Management  Aci  of  1976  Pub.  L.  94- 
265' .  The  Scientific  and  Statistical  Com- 
mittee will  act  as  an  advisory  body  for 
the  Pacific  Council  which  will  have  au- 
thority, effective  March  1.  1977.  over  fish- 
eries within  the  fishery  conservation  zone 
adjacent  to  the  States  of  California.  Ore- 
gon, and  Washington  Tfie  Committee  as- 
sists the  Council  in  the  development, 
collection,  and  evaluation  of  such  statis- 
tical 'biological,  etonomic.  social,  and 
other  scientific  information  as  is  relevant 
to  the  Council's  development  and  amend- 
ment of  any  fisherv-  management  plan 

The  Scientific  and  StatisticaJ  Commit- 
tee meeting  will  be  held  in  tiie  Cosmo- 
!X)liUn  Motor  Hotel.  1030  Northeast 
Union  Avenue,  Portland  Oregon,  on  De- 
cember 14,  15,  and  16.  1976  Tae  meetma 
will  convene  at  9:30  am  on  December  14 
and  at  8  a.m.  on  Decemoer  15  and  16,  and 
will  adjourn  about  5  p.m.  each  day. 
Proposed  Agenda 

1 ,  Consideration  of  development  of  fishery 
management  plans,  including  salmon  and 
anchovies. 

2.  Consideration  of  research  teams. 

3  Consideration  of  a  fishery  development 
program  for  underutilized  species. 

4.  Consideration  of  Committee  budget. 

This  meeting  is  open  to  the  puolic  and 
there  will  be  seating  for  approximately  10 
members  of  the  public  on  a  first  come, 


first  served  basis.  Members  of  the  public 
having  an  interest  in  specific  items  for 
discussion  are  also  advised  that  agenda 
changes  are  at  times  made  prior  to  the 
meeting.  To  receive  information  on 
changes,  if  any,  made  to  the  agenda, 
interested  members  of  the  public  should 
contact : 

Mr  John  T.  Gharrett,  National  Marine 
Fisheries  Service,  National  Oceanic  and 
Atmospheric  Administration,  1700  West- 
lake  Avenue  North,  Seattle,  Washington 
98109 

on  or  about  December  6. 1976. 

At  the  discretion  of  the  Committee,  in- 
terested members  of  the  public  may  be 
permitted  to  speak  at  times  which  will 
allow  the  orderly  conduct  of  Committee 
business.  Interested  members  of  the  pub- 
lic who  wish  to  submit  written  comment 
should  do  so  by  addressing  Mr.  John  T. 
Gharrett  at  the  above  address. 

To  receive  due  consideraton  and  facili- 
tate inclusion  of  these  comments  in  the 
record  on  the  meeting,  typewritten 
statements  should  be  received  within  10 
days  after  the  close  of  the  Committee 
meeting. 

Dated:  November  24.  1976. 

'WiNFRED  H.  MeIBOHM, 

Associate  Director. 
National  Marine  Fisheries  Service. 

|FR  Doo  76-:i511P  Filed  H    29-7G.8:45  ami 


Services 

Bursting    &    Packaging    of    CommemQrative 
Stamps  (SH) 

SIC  7349 

Custodial  Services   (SH),  Building  No.  2600 
(Chapel) ,  Bergstrom  Air  Force  Base,  Texas. 

By  the  Committee, 

C.  W.  Fletcher, 
Executive  Director. 

IFR  Doc  76-35034  Piled  11-29-76,8:45  am] 


COMMITTEE  FOR  PURCHASE  FROM 
THE  BUND  AND  OTHER  SEVER- 
LY  HANDICAPPED 

PROCUREMENT   LIST    1977 

Additions  and  Proposed  Additions; 
Corrections 

In  PR  Doc  76-34344  and  76-34345  ap- 
pearing on  page  51054  in  the  Federal 
Register  of  Friday.  November  19.  1976, 
the  headings  "Procurement  List  1976" 
should  read  'Procurement  List  1977."  as 
set  forth  above. 

In  FR  Doc  76-34345  appearing  on  page 
51054  of  the  issue  for  Friday,  Novem- 
ber 19,  1976  the  reference  to  proposed 
additions  of  commodities  to  the  Procure- 
ment List  now  reading  "Procurement 
List  1976.  November  25.  1975  <40  FR 
34742 ' "'  should  read  -Procurement  List 
1977  November  18,  1976  '41  FR  50975 >." 

By  the  Committee. 

C.  'W.  Fletcher. 
Executive  Director. 

[FR  Doc.76-35033  Filed  11-29-76:8:45  am] 


PROCUREMENT   LIST    1977 

Proposed  Additions 

Notice  is  hereby  given  pursuant  to  sec- 
tion 2i  a »  <2>  of  Pub.  L.  92-28:  85  Stat.  77, 
of  the  proposed  additions  of  the  follow- 
ing service  and  commodities  to  Procure- 
ment List  1977.  November  18,  1976  '41 
FR  50975). 

Vehicle    Detailing — Ditluth    Plus    50-Mile 
Radius 

Class  7W0 

Flatware,  Plastic,  Heavy  Duty.  7340-00-022- 
1315,  7340-00-022-1316,  7340-00-022-1317, 
7340-00-401-8041. 

Class  7510 

Binder,  Loo.seleaf,  Vinyl,  7510-00-409-8647, 
7510-00-409-8646. 

Class  6230 


Lantern.  Electric.  Head,  6230-00-643-3562. 


PROCUREMENT   LIST    1977 
Amendment 

Procurement  List  1977,  which  was  pub- 
lished in  the  Federal  Register  on  No- 
vember   19,     1976,     1 41     FR    50975',    is 
amended  to  include  the  following: 
Commodities 
Class  7920 
Brush,  Cleaning  (IB) .  7920-00-051-4384, 


If  the  Committee  approves  the  pro- 
posed additions,  all  entities  of  the  Gov- 
ernment will  be  required  to  pracure  the 
above  commodities  and  service  from 
workshops  for  the  blind  or  other  severely 
handicapped. 

Comments  and  views  regarding  the 
proposed  additions  may  be  filed  with  the 
Committee  on  or  before  December  31, 
1976,  Communications  should  be  ad- 
dressed to  the  Executive  Director.  Com- 
mittee for  Purchase  from  the  Blind  and 
Other  Severely  Handicapped.  2009  Four- 
teenth Street  North,  Suite  610,  Arlington, 
Virginia  22201, 

This  notice  is  automatically  cancelled 
six  months  from  the  date  of  this  Federal 
Register. 

By  the  Committee. 

-  C.  W.  Fletcher. 

Executive  Director. 

I  PR  Doc.76-35035  Filed  11-29-76:8:45  am] 

ENVIRONMENTAL   PROTECTION 
AGENCY 

|PRL    650-7:    OPP  42028A1 

DELAWARE 

Approval  of  State  Plan  for  Certification  of 
Commercial  and  Private  Applicators  of 
Restricted  Use  Pesticides 

Section  4(a,^  '2i  of  tlie  Federal  Insecti- 
cide, Fungicide,  and  Rodenticide  Act 
(FIFRAt,  as  amended  <86  Stat.  973;  7 
U.S.C.  136  >.  and  the  implementing  regu- 
lations of  40  CFR  Part  171  require  each 
State  desiring  to  certify  applicators  to 
submit  a  plan  for  its  certification  pro- 
gram   Any  State  certification  program 
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luider  this  section  shall  be  maintained  in 
accordance  with  the  State  plan  approved 
under  this  section. 

On  August  17,  1976,  notice  was  pub- 
lished In  the  Federal  Register  (41  PR 
34814)  of  the  intent  of  the  Regional  Ad- 
ministrator, EPA  Region  III,  to  approve, 
on  a  contingency  basis,  the  Delaware 
Plan  for  Certification  of  Commercial  and 
Private  Applicators  of  Restricted  Use 
Pesticides  (Delaware  State  Plan) .  Con- 
tingency approval  was  requested  by  the 
State  of  Delaware  pending  enactment  of 
enabling  legislation  and  the  promulga- 
tion of  implementing  regulations.  Com- 
plete copies  of  the  Deleware  State  Plan 
were  made  available  for  public  inspection 
at  the  Division  of  Production  and  Pro- 
motion, Delaware  Department  of  Agri- 
culture, Dover,  Delaware;  Pesticides 
Branch,  Air  and  Hazardous  Materials 
Division,  EPA  Region  HI,  Philadelphia; 
and  the  Federal  Register  Section,  Tech- 
nical Services  Division,  Office  of  Pesti- 
cide Programs,  EPA  Headquarters, 
Washington,  DC, 

Written  comments  were  received  only 
from  the  National  Carmers  Association. 
T^ese  comments  were  carefully  reviewed 
and  evaluated  by  EPA  and  by  the  Dela- 
ware Department  of  Agriculture,  which 
has  been  designated  as  the  State  lead 
agency  responsible  for  implementing  the 
Delaware  State  Plan. 

The  National  Canners  A.s.<iociation 
commented  that,  because  pesticide  ap- 
plicator training  is  not  required  by  the 
FIFRA,  the  proposed  training  budget  of 
the  Delaware  Cooperative  Extension 
Service  should  not  be  considered  by  EPA 
in  its  assessment  of  the  adequacy  of 
funding  to  support  the  State  plan.  Be- 
cause the  State  of  Delaware  plans  to  uti- 
lize training  programs  as  an  integral  part 
of  the  pesticide  applicator  certification 
program  to  be  implemented  under  the 
State  plan,  estimtaed  funds  for  training 
were  identified  and  included  as  an  at- 
tachment to  the  Stat«  plan.  However, 
the  Agency  assessed  the  proposed  certi- 
fication program  on  the  basis  of  funding 
data,  exclusive  of  the  proposed  training 
funds. 

Concern  was  raised  over  the  State's 
Intention  to  require  a  certification  fee  for 
pesticide  applicators.  Section  4  of  the 
amended  FIFRA  establishes  a  coordi- 
nated State /Federal  program  for  certify- 
ing applicators,  with  Section  4(a)(1) 
making  EPA  responsible  for  prescribing 
applicator  certification  standards.  Sec- 
tion 4(a)  (2)  provides  that  if  a  State,  at 
any  time,  desires  to  certify  applicators  of 
pesticides,  the  Governor  shall  submit  a 
State  plan  for  such  purposes.  Further, 
under  Section  24  of  FIFRA,  the  States 
are  given  agreat  deal  of  flexibility  in  de- 
veloping their  individual  programs  pro- 
vided those  programs  meet  the  pre- 
scribed Federal  standards.  This  comment 
pertains  to  regulatory  requirements  pro- 
posed under  Delaware's  enabling  legis- 
lation, but  addresses  an  issue  wlilch  is 
not  germane  to  the  acceptability  of  the 
Plan  under  Federal  regulations.  There- 
fore, the  Agency  has  forwarded  this  com- 


ment to  the  Delaware  Department  of 
Agriculture  for  consideration 

Under  the  State  plan,  a  subcategory  for 
fumigation  has  been  provided  for  com- 
mercial applicators  engaged  in  Indus- 
trial, Iiistitutional,  Structural  and 
Health  Related  Pest  Control  (Category 
VII>,  The  National  Canners  Association 
commented  tliat  when  subcategories  are 
created,  the  entire  category  must  be  ac- 
counted f  or,  either  by  a  complete  list  of 
specific  subcategories  or  by  inclusion  of 
a  general  subcategory  to  include  all  other 
applicators  who  would  not  fit  the  pro- 
posed categories. 

According  to  the  lead  agency,  the  re- 
quirements of  thLs  category  are  appli- 
cable to  all  commercial  applicators  seek- 
ing certification  under  it,  "Fumigation" 
is  the  only  subcategorv'  of  Category  VTI 
and  only  those  commercial  applicators 
engaged  in  fumigation  pest  control  will 
be  required  to  demonstrate  additional 
competence.  Thus,  all  Categor>-  VII  ap- 
plicators are  addressed  under  the  Plan. 

The  Delaware  State  Plan  will  remain 
available  for  public  inspection  at  Room 
115.  Agricultural  Building,  Dover.  Dela- 
ware. 

It  has  been  detennined  that  the  Dela- 
ware Stat*  Plan  will  satisfy  tlie  require- 
ments of  Section  4  <  a  i  ( 2  ^  of  the  amended 
FTFRA  and  of  40  CFR  Part  171  If  neces- 
,-^ary  enabling  le'^islation  L'-  enacted  and 
implementing  regulations  are  promul- 
gated. Accordingly,  the  Delaware  State 
Plan  is  approved  contingent  upon  enact- 
ment of  enabling  legislation  and  upon 
promulqation  of  implementing  regula- 
tions In  accordance  with  and  as  pre- 
scribed in  the  State  plan 

Thi.s  contingency  approval  shall  ex- 
pire on  October  21.  1977,  if  these  terms 
and  conditions  arc  not  satisfied  by  that 
time.  On  or  before  the  expiration  of  tlie 
period  of  contingency  approval,  a  notice 
shall  be  published  in  tlie  Ftdefal  Regis- 
ter concerning  the  extent  to  which  these 
terms  and  condition.s  have  been  satisfied, 
and  the  approval  status  of  the  Delaware 
plan  as  a  result  thereof. 

Effective  date:  Pursuant  to  Section  4 
(d>  of  the  Administrative  Procedure  Act. 
5  U.S.C.  553'di,  the  Agency  finds  that 
there  is  good  cause  for  providing  that  the 
contingency  approval  granted  herein  to 
the  Delaware  plan  shall  be  effective  im- 
mediately. Neither  the  Delaware  plan  it- 
self nor  this  Agency's  contingency  ap- 
proval of  the  plan  create  any  direct  or 
Immediate  obligations  on  pesticide  appli- 
cators or  other  persons  in  the  State  of 
Delaware.  Delays  in  starting  the  work 
necessary-  to  implement  the  plan,  .such  as 
may  be  occasioned  by  providing  some 
later  effective  date  for  this  contingency 
approval,  are  inconsistent  with  the  pub- 
lic interest.  Accordingly,  this  contingent 
approval  shall  become  effective  imme- 
diately. 

Dated :   November  9,  1976. 

Daniel  J.  Snyder,  III. 
Regional  Administrator 

I  FR  Doc  76-35028  Filed  ll-2«-76;8:46  »in) 


ITBL  040-6] 
PEST  COTfTROL  DEVICES  PROCEDURES 

Consolidation  and  Clarification  of 
Requirements 

Correction 

In  FR  Doc  76-341 19  appearing  on  page 
51065  In  the  Issue  for  Friday,  November 
19,  1976,  on  page  51066,  middle  column, 
third  full  paragraph,  in  the  12th  line, 
"January  18,  1976"  should  have  read 
'January  18,  1977", 


IPRi   651-2;  PPT191 

CHEMAGRO  AGRICULTURAL   DIVISION, 
MOBAY   CHEMICAL  CORP 

Filing  of  Food  Additive  Petition 

Chemagro  AgriculturaJ  Division,  Mu- 
bay  Chemical  Corp..  P  O.  Box  4913. 
Kansas  City.  Mo.  64120  has  submitted  a 
petition  <PAP  6H5148)  to  the  Environ- 
mental Protection  Agency  which  pro- 
poses to  amend  21  CFR  Parts  193  and 
561  by  establishing  a  food  additive  regu- 
lation permitting  the  use  of  the  nem- 
aticide  ethyl  3-methyl-4-<metliylthioi - 
phenyl  i  methylethyl  '<  phosphoramidate  in 
a  proposed  experimental  program  involv- 
ing application  of  the  nematicide  to 
growing  apples  and  peaches  with  a  tol- 
erance limitation  of  10  paru<  per  million 
m  dried  peaches  and  0  2  part  r>er  million 
m  dried  apples  and  apple  pc«nace  for 
rt^idues  of  the  nematicide  and  its  cho- 
linesterase-mhibitlng  metabolites. 

Notice  of  this  submi-ssion  is  given  pur- 
suant to  the  provisions  of  section  409(bi 
'5  I  of  the  Federal  Food.  Drug,  and  Cof-- 
metic  Act.  Interested  persons  are  invited 
to  .submit  written  comments  on  the  peti- 
tion referred  to  m  thi.^  notice  to  the  Fed- 
eral Register  Section.  Tei  hnical  Serv- 
ices Division  '\VH-569'.  Office  nf  Pe.sti- 
cide  Programs.  East  Tower  Ro<jni  40 1 
Environmental  Protection  Agency.  401  M 
St.  SW..  Washington,  DC  20460.  Three 
copies  of  the  comments  should  be  sub- 
mitted to  facilitate  the  work  of  the 
Agency  and  of  others  interested  in  in- 
specting them  The  comments  should  be 
submitted  as  soon  as  possible  and  should 
bear  a  notation  Indicating  the  petition 
number  "FAP  6H5148  '  Comments  may 
be  made  at  any  time  while  a  petition  is 
pending  before  the  Agency  All  written 
comments  will  be  available  for  public  in- 
spection in  the  office  of  the  Federal  Reg- 
ister Section  from  8  a.m.  to  4:30  p.m. 
Monday  through  Friday 

Dated;  November  22,  1976 

John  B.  Ritch,  Jr 
Director,  Reffistration  Division 
IFR  Doc  76-36209  FUed  11-20-76: 8  46  am| 


[FRL  861-3) 

SOLID  WASTE   MANAGEMENT 

Public  Discussion 

The  President  on   October   21,    1976, 
signed  Into  law  the  Resource  Conserva- 
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tion  and  Recovery  Act  of  1976  (Pub.  L. 
94-580  >.  This  significant  new  environ- 
mental legislation  provides  the  opportu- 
nity for  EPA.  the  States,  and  local  gov- 
ernments to  develop  comprehensive  solid 
waste  management  programs  which  will 
control  hazardous  wastes,  eliminate  the 
open  dump  as  a  principal  disposal  prac- 
tice, and  increase  the  opportunities  for 
resource  conservation. 

Tlie  Act  provides  for  public  partici- 
pation in  the  planning  and  implemen- 
tation, and  in  the  enforcement  of  any 
regulation,  giaideline  or  program  car- 
ried out  under  the  Act.  As  a  first  step 
in  public  involvement.  EPA  is  holding 
a  one-day  public  discussion  on  Thurs- 
day. December  16.  at  St  Augustine's 
Episcopal  Church.  600  M  Street.  SW.. 
opposite  the  EPA  headquarters  in  south- 
west Washington.  D.C.  The  meeting  will 
begin  at  9  a.m. 

The  primaiT  pui-pose  of  tiie  meeting 
is  to  enable  representatives  of  environ- 
mental, industrial,  governmental,  and 
otiier  organizations  who  are  potentially 
affected  by  the  new  Act  to  offer  their 
prehminary  views,  altitudes,  and  sug- 
gestions for  EPA's  guidance. 

The  meeting  is  open  to  the  public  and 
will  be  moderated  by  EPAs  Deputy  As- 
sistant Administrator  for  Solid  Waste. 
Time  will  be  allotted,  as  indicated,  for 
the  following  discussion  topics: 

9-9:45 Introduction. 

9:45-11 Hazardous  Wastes. 

11-12 Land  Dispoaal. 

1:30-3:30 Resource        Conservation 

and  Recovery. 

2  30-3:30 --  State  Program  Develop- 
ment. 

3:30-4:30 Technical  Assistance, 

Training.  Pvibllc  Infor- 
■natlon/Particlpatlon. 

Anyone  desiriug  additional  infor- 
mation on  the  meeting  is  requested  to 
contact:  Mr.  Thomas  F.  Williams.  Di- 
rector. Technical  Information  and  Com- 
munications Branch.  Office  of  Solid 
Waste  Management  Programs  »AW- 
462),  Environmental  Protection  Agency, 
Washington,  DC.  20460  (telephone  202- 
7.55-9160^ 

Edward  F.  Turk, 
Acting    Assistant    AdministrO' 
tor  for  Air  and  Watte  Man- 
agemenL 

November  21. 1976. 
[PR  Doc.76-35210  Plied  11-29^76:8:45  am] 


[FRL651^:  OPP-420351 

STATE  OF  OKLAHOMA 

Submission  of  State  Plan  for  Ce:tification 
of  Pesticide  Applicators 

In  accordance  with  the  provisions  of 
section  4(aM2)  of  the  Federal  Insecti- 
cide. Ftmgicide.  and  Rodenticide  Act 
(FIFRA^.  as  amended  i86  Stat.  973;  7 
U.S.C.  136)  and  40  CFR  Part  171  ^39 
FR  36446  'October  9.  1974^  and  40  CFR 
11698  iMarch  12.  1975)),  the  Honorable 
David  Boren.  Governor  of  the  State  of 
Oklahoma,  has  submitted  a  State  Plan 
for  Certification  of  Pesticide  Applica- 
tors of  Restricted  Use  Pesticides  to  the 


Environmental  Protection  Agency  (E3»A) 
for  contingency  approval,  pending  en- 
actment of  proposed  legislation  and  pro- 
mulgation of  a  record  keeping  regula- 
tion thereunder. 

Pursuant  to  40  CFR  171.7(b)  (1)  (ii) 
notice  is  hereby  given  of  the  intention 
of  the  Regional  Administrator.  EPA,  Re- 
gion VI,  to  approve  tliis  plan  contingent 
upon  enactment  of  proposed  legislation 
and  promulgation  of  the  record  keep- 
ing resrulation. 

A  summary  of  the  plan  follows.  The 
entire  plan,  together  witli  all  attached 
appendices,  except  for  sample  examina- 
tions, may  be  examined  during  normal 
business  hours  at  the  following  locations: 

Oklahoma  Department  of  Agriculture,  Di- 
rector, Entomology  and  Plant  Industry 
Division,  312  1*E  28th  Street,  Room  108. 
Oklahoma  City,  Oklahoma  73105.  Phone: 
405-521-2243. 

U.S.  Environmental  Protection  Agency.  Air 
and  Hazardous  Materials  DlvLslon,  Pesti- 
cides and  Hazardous  Materials  Branch, 
1201  Elm  Street,  1st  International  Build- 
ing, Dallas,  Texas  75270.  Phone:  214-749- 
1121. 

U.S.  Environmental  Protection  Agency.  Fed- 
eral Register  Section.  Technical  Services 
Division  WH-569,  Office  of  Pesticide  Pro- 
grams, East  Tower,  Waterside  Mall,  401  M. 
Street,  S.W.,  Room  401,  Washington,  D.C. 
20460.  Phone:  202-755-4854. 

SU.MMARY  OF  OKLAHOMA  STATE  PLAN 

The  Oklahoma  Department  of  Agri- 
culture has  been  designated  the  State 
Lead  Agency  responsible  for  administer- 
ing the  plan  throughout  the  State  and 
will  be  the  certifying  agency  for  appli- 
cators in  both  the  private  and  commer- 
cial applicator  categories. 

The  Oklahoma  State  University  Co- 
operative Extension  Service  and  the 
State  Health  Department  will  cooperate 
with  the  State  Lead  Agency  to  provide 
applicator  training.  Training  in  the  fed- 
eral Generator  Standards  for  commercial 
applicators  (40  CFR  171.4(b)  and  171.6) 
will  be  based  on  the  EPA  Core  Manual 
and  conducted  by  State  Department  of 
Agriculture  personnel  and  Extension 
Specialists.  Personnel  from  the  State  De- 
partment of  Agriculture,  Extension  Sei-v- 
icc,  and  Health  Department  and  industry 
representatives  v.ill  conduct  training  on 
the  federal  Specific  Category  Standards 
(40  CFR  171.4(0) ) .  All  private  applicator 
training  will  be  done  by  the  State  Ex- 
tension Service. 

Legal  authority  for  the  program  Ls  con- 
tained in  the  proposed  Oklahoma  Pesti- 
cide Control  Act  (OPCA)  of  1976  and  a 
record  keeping  regulation  to  be  promul- 
gated thereunder.  A  copy  of  the  proposed 
Act  Ls  attached  to  the  State  plan.  The 
record  keeping  regulation  is  specified  in 
section  6 (J)   of  the  proposed  Act. 

The  plan  indicates  that  the  State  Lead 
Agency  and  cooperating  agencies  have 
sufficient  funds  and  personnel  necessary 
to  carry  out  the  program. 

The  Oklahoma  Departmet  of  Agricul- 
ture v.ill  provide  an  annual  report  to  EPA 
by  March  1st  to  indicate  the  previous 
year's  activities  and  other  reasonable  re- 
ports as  may  be  required. 

The  State  of  Oklahoma  will  use  the  two 
EPA  classes  of  certified  applicators,  Pri- 


vate and  Commercial.  However,  Okla- 
homa has  proposed  to  further  divide  the 
latter  into  two  State  subclasses.  The  two 
Oklahoma  subclasses  are  Non-commer- 
cial and  Commercial.  A  non-commercial 
applicator  is  an  applicator  who  uses  or 
supervises  the  use  of  restrict-ed  use  pes- 
ticides and  who  is  not  an  Oklahoma  Com- 
mercial Applicator  (for  hire)  or  a  Pri- 
vate Applicator.  The  non-commercial  ap- 
plicator subclass  will  include  tho.se  per- 
sons needing  to  use  restricted  use  pesti- 
cides as  a  part  of  their  regular  duties,  in- 
cluding, but  not  limited  to.  golf  course 
superintendents  or  apartment  house 
owners  that  may  wish  to  do  their  own 
pest  control  work  on  their  own  property. 
A  commercial  applicator  is  an  applicator 
for  hire  who  applies  pesticides  to  the  pro- 
perty of  another  person. 

The  major  categories  for  commercial 
and  non-commercial  applicators  in  Ok- 
lahoma win  conform  to  those  listed  in  40 
CFR  171.3.  Aerial  application  will  be  a 
subcategory  under  the  categories  and  the 
agricultural  subcategory  listed  below: 

(a)  Agricultural  Pest  Control  (i)  Plant. 

(b)  Forest  Pest  Control . 

(c)  Aquatic  Pest  Control. 

(d)  Right-of-way  Pest  Control. 

(e)  Public  Health  Pest  Control. 

(f)  Demonstration  and  Research  Pest  Con- 
trol. 

The  State  estimates  that  1.902  com- 
mercial and  non -commercial  applicators 
and  over  20.000  private  applicators  will 
need  to  be  certified. 

Writen  examinations  will  be  a  require- 
ment for  determining  competencv  for  all 
commercial  and  non-commercial  appli- 
cators In  the  general  standards  (40  CFR 
171.4(b)  and  171  6)  and  in  the  specific 
standards  (40  CTR  171. 4fc))  as  appro- 
priate for  any  category  for  which  an  ap- 
plicator applies  for  certification.  The 
Oklahoma  State  Department  of  Agricul- 
ture will  administer  all  examinations  for 
commercial  and  non-commercial  appli- 
cators. 

Aerial  applicators  will  be  required  to 
pass  a  written  exam  on  aerial  applica- 
tion in  addition  to  those  required  for  the 
general  standards  and  the  specific  cat- 
egory standards  in  which  they  may  ap- 
ply for  certification. 

The  standards  of  competency  for  cer- 
tlfving  private  applicators  to  use  restrict- 
ed use  pesticides  will  be  those  set  forth 
in  40  CFR  171.5  and  171.6. 

Private  applicators  will  routinely  be 
certified  by  one  of  two  methods: 

Completion  of  a  Private  Pesticide  Applica- 
tor Hand  book  of  self -programmed  Instruc- 
tion developed  by  the  State  Department  of 
Agriculture;  and 

Completion  of  a  State  Extension  Service 
training  course  and  pa.ssing  an  exam  correct- 
ed by  the  State  Department  of  Agriculture. 

Applicators  who  are  unable  to  read  or 
find  it  extremely  difficult  to  comply  with 
the  preceding  certification  mechanisms 
may  be  certified  by  an  oral  procedure.  A 
fleldman  of  the  State  Department  of 
Agriculture  will  discuss  the  label  for  and 
a.spects  of  using  the  restricted  use  pesti- 
cides the  private  applicator  needs  to  use 
and  certify  him  to  use  only  those  pro- 
ducts. 
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In  an  emergency,  a  field  inspector  of 
the  Department  may  certify  an  appli- 
cator for  a  single  purchase/single  use  of 
a  restricted  use  pesticide  after  conduct- 
ing an  interview  with  the  applicator  to 
determine  his  competency. 

All  applicators  certified  will  receive  a 
wallet  size  card  verifying  that  they  have 
been  certified  to  use  restricted  use  pesti- 
cides. 

Within  60  days  of  final  approval  of 
GAP,  Oklahoma  will  submit  a  state- 
ment relative  to  certification  require- 
ments for  federal  employees  in  Okla- 
homa. 

The  Oklahoma  State  Department  of 
Agriculture  is  prepared  to  enter  into  co- 
operative agreements  with  any  Indian 
governing  entity  who  may  wish  to  use 
all  or  part  of  the  State  Certification 
Program.  Copies  of  these  agreements 
will  be  forwarded  to  EPA. 

Oklahoma  has  no  reciprocity  agree- 
ments and  is  not  planning  for  such 
agreements.  As  certification  programs 
are  further  developed,  reciprocal  agree- 
ments may  be  established.  Copies  of 
these  agreement';  will  be  forwarded  to 
EPA. 

In  addition  to  authorizing  applicator 
certification  programs,  Oklahoma's  Pes- 
ticide Control  Act  authorizes  additional 
regulatory  activities  which  will  contrib- 
ute to  improvement  in  pesticide  han- 
dling and  use  practices.  These  include: 
(1)  Dealer  hcensing,  (2)  registration  of 
pesticides,  <3)  pesticide  sampling  and 
analysis,  and  (4)  participation  in  the 
Pesticide  Episode  Reporting  System, 

Several  methods  have  been  listed  for 
maintaining  a  current  certification  sta- 
tus. The  methods  listed  are:  *  1 )  MaU-out 
questionnaire;  (2)  annual  attendance  at 
an  approved  training  course;  <3)  slide- 
tape  presentations;  (4)  extension  fact 
sheets;  (5)  re-examination:  and  (6) 
auto-tutorial  materials,  e.g.,  workbooks. 

Public  Comments 

Interested  persons  are  invited  to  sub- 
rait  written  comments  on  the  proposed 
State  Plan  for  the  State  of  Oklahoma 
to  the  Chief,  Pesticides  Branch,  Region 
VI,  Environmental  Protection  Agency, 
1201  Elm  Street,  1st  International 
Building,  Dallas,  Texas  75270.  The  com- 
ments must  be  received  on  or  before 
January  3,  1977,  and  should  bear  the 
Identifying  notation  OPP^2035.  AU 
written  comments  filed  pursuant  to  this 
notice  will  be  available  for  public  In- 
spection at  the  above  mentioned  loca- 
tion from  8:30  am  to  3:30  pm  Monday 
through  Friday. 

Dat«d     July  30,  1976. 

John  C  White, 
Regional   Administrator,  Envi- 
ronmental Protection  Agency, 
Region  VI. 

IFR  Doc  76-35208  Piled  1 1 -29-76; 8 : 45  am] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

(Report  No   1-290) 

COMMON  CARRIER  SERVICES 
INFORMATION 

International  and  Satellite  Radio 
Applications  Accepted  for  Filing 

November  22.  1976 

The  Applications  listed  herein  have 
been  found,  upon  initial  review,  to  be  ac- 
ceptable for  filing.  The  Commission  re- 
serves the  right  to  rcurn  any  of  these  ap- 
plications if,  upon  furtlier  examination, 
it  is  determined  they  are  defective  and 
not  in  conformance  wtih  the  Commi.'- 
sion's  rules,  regulations  and  its  policies; 
Final  action  will  not  be  taken  on  any  of 
these  applications  earlier  than  31  days 
following  the  date  of  this  notice.  Section 
309' d'  '1». 

FfdERAL    CoMML'MCATlON& 

Commission, 
Vincent  J.  Mullins, 

Secretary 

Satei.lite  Commtjnications  Servioes 

CciTcction:  Report  No  1-284,  dated  11-1-76. 
28-DSE-P-77,  Comsat  General  Corp.,  Loyi5- 
ville.  Pennsylvania,  not  LoiUsiana. 

SSA-L-77,  Western  Union  Telegraph  Com- 
pany, McL<»an.  Virginia,  should  have  been 
SSA   1-77. 

Amendment.  Imperial  Valley  Cable  TV.  El 
Cenfro,  California  Amendment  tn  appli- 
cation 103  DSE-P  L-76  to  relocate  the  ai;- 
tenna-l,at.  32°51'30",  Long.  115  30'47". 

4,J  DSE-MP/ML/-77,  American  Video  Corj' 
(WB66).  Pompano  Bea«h,  Florida.  Modi- 
ficaWon  of  license  to  permit,  on  a  cost-shar- 
ing basis,  with  Coral  Sprlngfi  Cable  vision 
Inc  ,  an  unaffiliated  cable  system,  recep- 
tion of  signals  received  at  the  liceiiHee  h 
earth  station 

44-DSE-ML-77,  CPI  Satellite  Telecommuni- 
cations, Inc  (KD21),  North  Little  Rock. 
Arkan.sas.  Modification  of  license  to  permit 
the  reeeption  of  Chamiel  17,  WTCG-TV. 
Atlanln.  Georgia. 

45-DSE-MLr  77,  American  Tele\islon  and 
Communications  Corporation  (WB46). 
Jackson,  Mississippi.  Modification  of  license 
to  permit  the  reception  of  Channel  17, 
WTCO-TV,  Atlanta,  Georgia 

46  DSE-P/L-77,  Crasswlcks  Indii.strle.s,  Point 
Pleasant  Beach,  New  Jer.sey  P<.r  authority 
to  construct,  own  and  operate  a  domestic 
commimications  satellite  Receive-Only 
earth  station  at  this  location  Lat.  4005' 
55"  Long.  74  07'17".  Rec.  freq:  3700-4200 
GKb;.  Emission  36000P9.  With  a  10  meter 
antenna. 

&SA-2-77,  Western  Union  Telegraph  Co., 
Glenwood.  New  Jersey.  Request  for  Spe- 
cial Temporary  Authorization  to-conduct 
Radio  Transmission  Tests  from  the  Glen- 
wood, New  Jersey  earth  station  WB20  to 
four  Receive-Only  small  aperture  termi- 
nals. 

263-CSG-R-77,  Kentron  Hawaii,  Ltd,  (KA22) . 
Fairbanks,  Alaska.  Renewal  of  llcenije  from 
December  31,   1976  to  December  31,   1977. 

|FR  Doc. 76  35198  Filed  11-29  76:8:45  am] 


[Report  No.  832] 

COMMON   CARRIER    SEHVICES 
INfORMATION 

Applications  .Accepted  for  Filing 

November  15,  1976,. 

Tlie  applications  listed  herein  have 
been  found,  upon  initial  review,  to  be 
acceptable  for  filing.  Tlie  Commission 
reserves  the  right  to  return  any  of  these 
applications,  if  ujwn  further  examina- 
tion, it  Ls  determined  they  are  defective 
and  not  in  confoi-mance  with  the  Com- 
mission's rules  and  regulations  or  its 
policies. 

Pinal  action  will  not  be  taken  on  any 
of  these  applications  earlier  than  31  days 
following  the  date  of  this  notice,  except 
for  radio  applications  not  requiring  a  30 
day  notice  period  <See  section  309ic)  of 
the  Communications  Act),  appUcations 
filed  under  Part  68.  applications  filed 
imder  Part  63  relative  to  small  projects, 
or  as  otherwise  noted  Unless  spetMfied  to 
the  contrary-,  comments  or  petitions  may 
be  filed  concerning  rudlo  and  section  214 
appllcation.s  within  30  days  of  the  date 
of  this  notice  and  within  20  day.s  for  Part 
68  apphcations. 

In  order  for  an  application  filed  under 
F»art  21  of  the  Commission's  rules  (Do- 
mestic Public  Radio  Services  i  to  be  con- 
sidered mutually  exclusive  with  any  other 
such  application  appearing  herein,  it 
mast  be  substantially  complete  and  ten- 
dered for  filing  by  whichever  date  is  ear- 
lier: <&>  The  close  of  business  one  busi- 
ness day  preceding  the  day  on  which  the 
Commission  takes  action  on  the  previ- 
ously filed  application:  or  'b'  within  60 
days  after  the  date  of  the  public  notice 
li.st.ing  the  first  prior  filed  application 
(With  which  the  subsequent  application 
is  In  conflict  i  as  having  b^^n  ac«QJted 
for  filing  In  common  carrier  radio  serv- 
ices other  than  those  lifted  under  P^rt 
21,  the  cut-off  date  for  filing  a  mutually 
exclusive  application  Ls  the  clcse  of  busi- 
ness one  business  day  preceding  the  day 
on  which  the  previously  filed  application 
Is  designated  for  hearing  With  limited 
exceptions,  an  application  which  Ls  sub- 
sequently amended  by  a  major  change 
will  be  considered  as  a  newly  filed  api)b- 
cation  for  purposes  of  the  cut-off  rule 
<See  5?  1  227'b)<3)  and  21.30'bi  of  the 
Commission's  rules. l 

^Federal  Communications 

COBtMISSION,     • 

■Vincent  J.  Mlt^lins. 

Se4:retarv 

Applications   Accepted   tok    Piling   Novem- 
ber 10.   1976 

domestic  ptibuc  mobilb  radio  sekvice 

20179-CD-P-77.  Hendricks  Telephone  Corpo- 
ration (KWT929),  C.P.  to  change  antenna 
system  operating  on  158  10  MHz  located  at 
1,4  mile  W.  of  Hwy  No  2.36  4  Mtlef^  NW  of 
Danvlilc,  Indiaixa. 
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20180-CD-P.MU-77.    Courtesy    Conimimlca- 
tlons.  Inc.  (KWT984) .  CP  to  replace  tran.s- 
mitters  operating  on  454  150  454.100  454.350 
MHz  located  at  Baldy  HQl.  7  8  mile  NW.  of 
Pelts    Field.    Spokane    Municipal    Airport. 
Spokane.  Washington 
20181-CD-P-(6)-77,  WillU  B.  Johnson  d  b  a 
Telanswer  Radiophone  Service   IKOA739). 
C.P.    to   change  antenna  system,   relocate 
facilities  operating  on  152.21    (Base);   Ad- 
ditional   facilities    to    operate    on    454.175 
454.20   454225    AtHz:    change    459.10    MHz 
(Repeater)  to  2164  0  MHz  to  be  located  at 
Shafer  Butte,  12';.   miles  N.E.   (at  Loc.  No. 
1):  change  antenna  system,  replace  trans- 
mitter and  change  frequency  454.10  MHz 
to  2114.0   (Control  Loc.  No.  21    MHz  to  be 
located  at  1310  State  Street,  Boise.  Idaho. 
20182  CD-P-77.  Radio  Paging  &  Telephone 
An-sA-ering  Service  of  Charlotte  Inc.  (KIM 
905)  C  P.  for  additional  facilities  to  operate 
on  35.22  MHz  to  be  lo.'ated  at  a  new  site 
described  as  Loc   No.  2:  to  be  located  Two 
Pairvlcw    Plaza    Building    5950    Falrview 
Road  Charlotte  North  Carolina. 
20183-CD  P  ML-77    Alrsignal    Interu'ationai, 
Inc.   (KIE953).  C.P.  to  relocated  facilities 
operating  on  35  58  MHz  (Loc.  No.  3)  to  be 
located  at  1895  Plioenix  Blvd  .  College  Park, 
Georgia. 
20184-CD  P-77.  William  G   Bowle^.  Jr.  d  b  as 
Mid -Missouri  Mobllfone  (KUS410),  C.P.  to 
relocated  facilities,  change  antenna  systejn 
and  replace  transmitter  operating  on  152.- 
24    MHz    to    be    located    KJPW  KYSD-PM 
Radio  station  tower  city  Route  66 '^  miles 
1-44  Jet.,  St.  Robert.  Missouri. 
20185-CD-P  77  Rural  Telephone  Service  Co.. 
Inc.  I  New ) .  C.P.  for  a  new  station  to  oper- 
ate on  152.57  MHz  to  be  located  Auprox    1 
mile  SE.  of  Long  Island  Kansas. 
20186-CD-P-77,   Alrsignal   of  Colorado,    Inc. 
(New).  C.P.  for  a  new  Developmental  sta- 
tion to  construct  Control  facilities  on  75  - 
46  MHz  to  be  located  2.2  mUes  south  of 
Golden.  Lookout  Mountain,  Colorado,  op- 
eratliu:  in  conjunction  with  station  KAQ- 
606. 
20187-CD-P-77.  Cumberland  Telephone  Com- 
pany (New),  C.P.  for  a  new  station  to  op- 
erate on  152.66  MHz  to  be  located  15  miles 
SW.  of  Cumberland.  Io7.-a. 
20188  CD-P-(4)-77.     AAA     Mobilfcr.e    Serv- 
ice Company.  Inc.  (KEJ884).  C.P.  for  addi- 
tional facilities  to  operate  on  454.200  454.- 
225  MHz  (Loc.  No.  1:)  to  be  located  Chest- 
nut Ridge  0.1  mile  S.  of  Hammond  Hill  Rd  . 
Nr     Dover   Plains.    N.Y.:    Add   a    new   Bite 
described  as  Loc.   No.  3   to  be  located  at 
Redis    Ridge,    Rt.    55,    3.5    miles    E5E    of 
Poughkeepsle.  New  York. 
20189-CD-P-77.  Harbor  GommunicallorLs  Inc 
(KIJP591),  C.P.  to  cha:ige  antenna  system 
and  relocate  facilities  operating  on  152.15 
MH<  to  be  located  1001  Pope.itone  Street. 
Benton  Harbor,  Michigan. 
20190-CD-P-(3)-77.    Mt.    Shasta    Riidlotele- 
phone.  Inc.  (KUS379),  C.P.  for  additional 
facilities    to    operate    on    454.025    454.075 
454  100  MHz  (Loc.  No   2)   to  be  located  at 
Summit  Gray  Butte.  7.1   Miles  Northea-st 
of  Mt   Sha-sta  City,  CalUornla. 
20191-CD-P-77.  Mt.  Sh.%st;\  Radiotelephone. 
Inc.   (New),  C.P.  for  a  new  1-Way  station 
to  operate  on  43.58  MHz  to  be  located  at 
Summit  Gray  Butte.  7.1  mlle.s  northeast  of 
Mt.  Sha-sta  City,  California. 
20192-CD-P-77,    David    L.    Costello    d/b    as 
Commercial      Communication      Company 
(New).  C.P.  for  a  new  station  to  operate 
on  152.06  MHz  to  be  located  .92  mile  north 
of  city  center,  Tipton,  Indiana 
20193-Cr>-P-77.  Southern  Radio-Phone,  Inc. 
(KSV941).  CJ*.  to  change  antenna  system 
operating  on  152.06  MHz  located  off  US. 
Highway  No.  1 .  Sugar  Loaf  Key.  Florida. 


NOTICES 

20194-CD-P  77.  Grants  Radiotelephone  Serv- 
ice (KUD202),  CP.  for  additional  faculties 
to  operate  on  152  06  MHz  to  be  located  at 
a  new  site  described  as  Loc.  No.  2;  Wash- 
ington Pass,  37.5  miles  North  of  Gallup, 
New  Mexico. 

20195-CD-P-77,  Kaplan  Telephone  Company, 
Inc.  (New),  CJ>.  for  a  new  1-way  station 
to  operate  on  152.84  MHz  to  be  located  SE 
Corner  of  South  LeMolre  &  Hwy  No.  35 
South,  Kaplan,  Louisiana. 

20196-CD-P-77,  Metrotec,  Inc.  (KTS283). 
C.P.  for  additional  facilities  to  operate  on 
35.22  MHz  to  be  located  at  a  new  site  de- 
.scribed  as  Loc.  No.  8;  1410  Lake  Avenue. 
Elyria.  Ohio. 

20197- CD-P-77.  Breda  Telephone  Corpora- 
tion (KUS310» .  C.P.  to  change  antenna  sys- 
tem: additional  facilities  to  operate  on 
152.75  MHz  to  be  located  at  Corner  of  First 
and  Main  Street,  Near  Lldderdale.  Iowa. 

20055-CD-MP  ML-77,  Tel-Pa.ge  Corporation 
(KUO590),  Modification  of  construction 
and  Modification  of  License  (20892~CD-P- 
76)  requesting  a  Waiver  of  Section  21.501 
(c")  to  permit  454.100  MHz  faculty  to  be 
utilized  exclusively  for  1-Way  signaling 
service  under  ceUI  Sign  KGI787. 

Developmental   renewal   of   license   expiring 
December   11,    1976.    Ter-nu    December    It. 
1976  to  December  11.  1977 

The   Pacific   Telephone   &   Telegraph    Co.. 
California.  K  A  4  3  2  6. 


Major  amendment 

22544  CD-P-76.  Massachusetts-Connecticut 
Mobile  Telephone  Company  (KQZ  747), 
amend  to  change  PN-818  Accepted  for  fil- 
ing data  from  relocation  to  located  at  a 
new  site  described  as  location  No.  12:  All 
other  particular.*!  to  remain  the  same  as 
reported  on  PN-818.  dated  August  9,  1976. 

8828  C2-P-72,  E  &  J  Mobile  Radio  Service 
(New),  amend  to  change  frequency  from 
454.150  MHz  to  454.275  MHz.  All  other  par- 
ticulars to  remain  the  same  as  reported  ou 
PN  No  601.  dated  June  19,  1972. 

21948  CD  P-76.  Terre  Haute  Communica- 
tions, Inc.  (KSB655),  Terre  Haute,  Indi- 
ana. Amend  to  change  base  frequency  152.- 
03  MHz  to  152.12  MHz.  All  other  particu- 
lars are  to  remain  as  reported  on  PN  No. 
805  dated  May  10,  1976. 

RURAI,    RADIO 

6()016-CF-P-77.  RCA  Alaska  Communica- 
tions. Inc.  (New),  CP.  for' a  new  Central 
Office  station  to  operate  on  152.60  152.78 
MHz  to  be  located:  vUlage  located  185  miles 
SSW.  of  King  Salmon,  Chlgntk  Lake. 
Alaska. 

60017-CR-P-77.  RCA  Alaska  Communica- 
tions, Inc.  (New),  C.P.  for  a  Central  Office 
station  to  operate  on  152.63  MHz  to  be 
located:  village  on  north  tip  of  Prince  of 
Wales  Island.  42  mUes  SSW.  of  Petersburg. 
Point  Baker,  Alaska. 

60018-CR-P-77.  RCA  Alaska  Communica- 
tions, Inc.  (New).  C.P.  for  a  new  Rural 
Subscriber  station  to  op?rat«  on  157.86 
158.04  MHz  to  be  located;  village  located 
177  miles  SSW.  of  King  Salmon.  Chlgnlk 
Village.  Alaska. 

60019-CR-P-77,  RCA  Alaska  CommuiUCii- 
tlons.  Inc.  (New),  C.P.  for  a  new  Rural 
Subscriber  station  to  operate  on  15789 
MHz  to  be  located;  village  on  northern  tip 
of  Prince  Wales  Island,  44  mile*  SSW.  of 
Petersburg  Road,  Port  Protection.  Alaska. 

60020-CR-P  I^  77,  Radio  Dispatch  Com- 
pany (New),  C.P.  for  a  new  Rural  StU)- 
scriber  station  to  operate  on  158.49  168.52 
MHz  located  at  any  temporary  fixed  loca- 
tion within  the  territory  of  the  Grantee. 


THE    OFFSHORE    R.\DIO    TELECOM  MVIWCATIONS 
SBBVICE 

5000&-CG-P-77.  Business  Communicatioas. 
Inc.  (New),  C.P.  for  a  new  Central  Office 
station  to  operate  on  488  075  MHz  to  be 
located  47  miles  SSW.  of  Port  Sulfur.  Oil 
&  Gas  Futures  Platform,  Gulf  of  Me.xi'  o 

50006-CG-P-77,  Business  Communicalioiis 
d/b/a  New  Orleans  Mobilfone  (New).  C.P- 
for  a  new  station  to  operate  on  491.800 
MHz  to  be  located  20  mUes  South  of  Port 
Sulphur,  Louisiana. 

50007-CG-P-77,  Business  Communications 
d.'b/a  New  Orleans  Mobllfone  (New),  C  P. 
for  a  new  station  to  operate  on  488.800 
MHz  to  be  located  47  miles  S.SW  of  Port 
Sulphur,  Loui.siana. 

POINT   TO   POINT    MICROW.WE   RADIO    SERVICE 

327-CF-P-77,  E*tern  \Ucrowave.  Inc.   (KFN 
21)  N.Y.C.-GWB,  15  Columbus  Circle.  New 
York.  New  York.  (Lat.  40"46'09'  N.,  Long 
73'58'55"  W.)  :  Construction  permit  to  add 
6241.7V,  6301.0V,  6330.7H  and  6390. OH  MHz 
toward  Bergenfield.  New  Jersey  and  same 
freqviencles  toward  Yonkers,  New  York,  via 
power  split,  on  azimuths  352.6°  and  25.0', 
respectively. 
331-CF-P-77,  Video  Service  Company   (WQQ 
98),  Morristown,  Indiana.    (Lat.  39"38'47" 
N.,  Long.  85  40'55"  W.)  :  Construction  per- 
mit to  add  11,175.0H  MHz  toward  Colum- 
bus, Indiana,  on  azimuth  192.4^ 
342-CF-P-77.  Mid-Kansas,  Inc.   (KZA  42).  2 
miles    east   of    McPherson,    Kansas.    (Lat. 
38"22'32"  N.,  Long.  97''35'56'   W):   Con- 
struction permit  to  add  6004.5V  MHz  to- 
ward Newton,  Kansas,  via  power  split,  on 
azimuth  149.0°. 
343-CF-P-77.  Eastern  Microwave,  Inc.  (WQR 
72),   U.S.  Rte.  30-1.4  mUe  SE.  of  Hooks- 
town,    Pennsylvania.    (Lat.    40  34'37"    N.. 
Long.  80'27'24"  W.)  :  Construction  permit 
to  add  10815.0H  MHz  toward  Salem-2,  Ohio, 
via  power  split,  on  azimuth  3.11  °. 
344-CF-P-77,  Eastern  Microwave.  Inc.  (WQR 
71),   Salem-2,    Corner.   Salem-Grange   and 
Woodsdale  Roads,  Salem.  Ohio.  (Lat.  40°- 
51'22"  N..  Long.  80'62'06'  W.)  :  Construc- 
tion  permit   to   add    6345. 5H   MHz   toward 
Sharon,  Pennsylvania,  on  azimuth  40.9' 
(Note:    Applicant   requests   Special   Tem- 
porary  Authority   and    waiver   of   Section 
21.701(1)  of  the  Commission's  Rules). 
150-GF-P-76.    United    States    Transmission 
Systems,   Inc.    (New) ,   Central,   Louisiana. 
Amend    construction    permit    to    change 
polarity  from  H  to  V  for  6226.9  MHz  to- 
wards Prairleville,  Louisiana;  from  V  to  H 
for  6226.9  towards  Thlbodaux,  Louisiana. 
151-CF-P-77,  Same  (New),  Thlbodaux,  Loui- 
siana.    Amend     construction     permit     to 
change   polarity  from  V   to   H   for   5945  2 
toward  Central.  Louisiana. 
152-CP-P-76,  Same   (New),  Des  Allemand.s. 
Louisiana.  Amend  construction  permit  to 
change   6286J2V   to   6226.9H   MHz   towards 
New  drleans.  Louisiana. 
153-CP-P-76,    Same     (New),    New    Orleans. 
Louisiana.  Amend  construction  permit  to 
change   6004.5   to  5945.2H   MHz   Des   AUe- 
manfls,    Loul^:lana.    AU    other    particulars 
remain    the   same   as   reported   on   Public 
Notice  dated  October  26.  1976. 
86-CP-P-77,  Florida  Telephone  Corporation 
(KrL59).  St.  Pxl  445,  445A  Intersection  As- 
tor  Park,  Florida  Lat.  29'08'53';  N..,  Long. 
81'34'28"    W.   C.P.   to   change   coordinate 
on    frequencies   6226.9V   6345.5V    MHz    to- 
ward Umatilla,  Florida  on  azimuth  200.8'; 
replace  antenna. 
322-CF-P-77.   Southwestern   Bell  Telephone 
Company    (KLVSl).   SW.   corner   of   Brain 
and  9th  Borger.  Texas  Lat.  35°40'31"   N., 
Long.  101°23'07"  W  C.P.  to  change  polar- 
ization from  horizontal  to  vertical  on  fre- 
quency 6241.7  MHz  toward  Sanford,  Texas. 
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333-CP-P-77,  American  Telephone  and  Tele- 
graph Company  (KKP89),  1.4  mile  ENE 
of  Cecelia,  Louisiana  Lat  30  20'37"  N., 
Long.  91  °49'40"  W.  C.P  to  change  polariza- 
tion from  horizontal  to  vertical  on  fre- 
quencies 3750  3830  MHz  toward  Livonia, 
Lotilsiana. 

334-CF-P-77,  Same  (KKP88),  1.1  mile  WSW. 
of  Livonia.  Louisiana.  Lat.  30°33'20"  N., 
Long.  91 '34 '18"  W.  C.P  to  change  polariza- 
tion from  horizontal  to  vertical  on  fre- 
quencies 3790  3870  3950  4110  MHz  toward 
Cecelia,  Louisiana. 

383-CF-77,  Mountain  State  Telephone  and 
Telegraph  Company  ( KVU54 1 ,  800  Main 
Street  Grand  Junction.  Colorado  Lat. 
39'-04'03"  N.,  Long.  108  33'30"  W.  C.P.  to 
add  frequency  2165  2H  MHz  toward  Lands 
End.  Colorado 

384-CP-P-77.  .Same  (WPN76).  7  miles  East 
of  Palisade,  Colorado  Lat.  39°a5'27"  N.. 
Long.  108°13  20"  W.  C.P  to  add  frequency 
2115. 2H  MHz  toward  Grand  Jet.  and  add 
a  new  point  of  communication  on  fre- 
quency 2115.2H  MHz  toward  Mesa  on 
azimuth  41.4°. 

395-CP-P-77.  Same  (New).  State  Street  Mesa, 
Colorado.  Lat.  39°100O"  N.,  Long.  108°08- 
11"  \V  for  a  new  station  on  frequency 
2165.2H  MHz  toward  L,and  End,  Colorado 
on  azimuth  221,4°. 

388-CF-P-77.  General  Telephone  Company  of 
Florida  fKGP52).  Plant  City  Jact  1.73  mile 
WNW.  of  Plant  City.  Florida  Lat  28  =  0r32 " 
N..  Long.  82°10'01"  W.  C.P.  to  add  fre- 
quency 3710H  MHz  toward  Lithla,  Florida 
on  azimuth  182.5', 

389-CF-P-77,  Same  (WAH.395i,  S.R  640 
Browning  Rd.  Lithia.  Florida  Lat.  27  5049  " 
N..  Long.  82°10'33"  W.  C.P  to  add  fre- 
quencies 3750H  MHz  toward  Plant  Citv 
Jet..  Florida  on  azimuth  2  5*  and  6375  2H 
MHz  toward  Wlmauma  on  azimuth  227  6°. 

390-CF-P-77.  Same  ( WIU84) .  2.4  miles  WNW. 
from  Wlmauma.  Florida  Lat.  27°42'57  '  N  , 
Long.  82"2013"  W.  C  P.  to  add  frequencies 
6123  IH  MHz  toward  Lithia,  Florida  on 
azimuth  47.6*  and  3730H  MHz  toward 
Verna,  Florida  on  azimuth  172.6'. 

391-CF-P-77.  General  Telephone  Company  of 
Florida  (WrU85),  10.9  miles  SE.  of  ParrLsh 
Verna,  Florida  Lat.  27°27'59"  N.,  Lor^g. 
82°18'02"  W.  C.P.  to  add  frequencies  3770H 
\THz  toward  Wlmauma,  Florida  on  azimuth 
352.6*  and  3370  MHz  toward  Sarasota, 
Florida  on  azimuth   238.0*. 

392-CP-P-77,  Same  (KI065),  Pine  Place  and 
Bamboo  Lane  Sarasota.  Florida  Lat. 
27  2006  '  N.,  Long  82°3210  '  W.  C.P.  to 
add  frequency  3730H  MHz  toward  Verna, 
Florida  on  azimuth  57°. 

40O-CF-P-77,  The  Pacific  Telephone  and 
Telegraph  Company  (KMA38).  434  South 
Grand  Ave ,  Los  Angeles,  California  Lat. 
34°0302"  N..  Long.  118'lo'08'  W.  C.P.  to 
add  frequency  10855V  MHz  toward  Arcadia. 
Caliiornia. 

401-CF-P-77.  Pacific  Ttiephone  and  Tele- 
graph Company  (KVH9.">).  2  miles  North 
of  Arcadia,  California  Lat.  34°10'46 "  N,. 
Long.  118 '01 '31"  W.  C.P  to  add  frequency 
11425  V  MHz  toward  Los  Angeles  and 
11285V  MHz  toward  Chantry  Flat.  Florida 
pa-ssive  reflector  on  azimuth  325.6*  and 
from  p)a.sslve  reflector  to  Ontario.  Florida 
on  azimuth  111.0°. 

Correction 

8201-76.  Mountain  Telephone  and  Telegraph 
Company  fKOQ75),  San  Manuel,  Arizona 
Correct  azimuth  to  read  2189°.  All  other 
particulars  to  remain  as  reported  on  PN 
826  dated  October  4,  1976. 

8202-CP-P-76.  Same  (WAY33).  Hayden. 
Arizona  Correct  Latitude  33"00'13'  N.  All 
<Jfher  particulars  to  remain  as  reported  on 
PN  826  dated  October  4.   1976. 


8205-CP-P-76.  Same  (KOV631,  Correct  sta- 
tion location  to  read  228  West  Adam.s, 
Phoenix,  Arizona  and  Lat.  33°2658  '  N. 
Long.  112°04'36"  W.  All  other  particulars 
to  remain  as  reported  on  PN  826  dated  Oc- 
tober 4.  1976. 

[PR  Doc.  76-35196  Filed  11-29-76.8:45  a.m.] 


[Report  No.  833] 

COMMON   CARRIER   SERVICES 
INFORMATION 

Applications  Accepted  for  Filing 

November  22,  1976. 

The  application.s  listed  herein  have 
been  found,  upon  initial  review,  to  be  ac- 
ceptable for  filing.  The  Commission  re- 
serves the  ripht  to  return  any  of  these 
apphcations,  if  upon  further  examina- 
tion, it  is  determined  they  are  defective 
and  not  in  conformance  with  the  Com- 
m,ission's  rules  and  regulations  or  its 
policies. 

Final  action  will  not  be  taken  on  any 
of  these  apphcations  earUer  than  31  days 
following  the  date  of  this  notice,  except 
for  radio  applications  not  requiring  a  30 
day  notice  period  'See  Section  309 ic)  of 
the  Communications  Acti,  applications 
filed  under  Part  68.  applications  filed 
under  Part  63  relative  to  small  projects, 
or  as  otherv.  i.se  noted.  Unle.'^s  specified  to 
the  contrary  comments  or  petitions  may 
be  filed  conrerning  radio  and  section  214 
application;,  vvitlun  30  days  of  the  date 
of  tiiis  notice  and  within  20  days  for  Part 
68  applications. 

In  order  for  an  application  filed  under 
Part  21  of  the  Commission's  Rules  (Do- 
mestic Public  Radio  Services  '  to  be  con- 
sidered mutually  exclusive  with  any  other 
such  application  appearing  herein,  it 
must  be  substantially  complete  and  ten- 
dered for  filina  by  whichever  date  is 
earlier:  (a)  The  close  of  business  one 
business  day  preceding  the  day  on  which 
the  Commission  takes  action  on  the  pre- 
viously filed  application;  or  (b)  within 
60  days  after  the  date  of  the  public  notice 
listing  the  first  prior  filed  application 
(with  which  the  subsequent  application 
is  in  confiict '  as  having  been  accepted ior 
filing.  In  common  carrier  radio  services 
other  than  those  listed  under  Part  21. 
the  cut-off  date  for  filing  a  mutually  ex- 
clusive application  is  the  close  of  busi- 
ness one  business  day  preceding  the  day 
on  which  the  previously  filed  application 
is  designated  for  hearing.  With  limited 
exceptions,  an  application  wichh  is  sub- 
sequently amended  by  a  ma.ior  change 
wlU  be  considered  as  a  newly  filed  appli- 
cation for  puHJOses  of  the  cut-off  rule. 
(See  §§  1.227(b>i3)  and21.30'hi  of  the 
Commissions  rules.) 

Feder.^i.  Communications 

Commission, 
Vincent  J.  Mullins, 

Secretary. 

Application    AccEPrru    for    F'n-iNC 
November  22.   1976 

domestic  pt.'blic  lamd  mobi1.e  radio  service 

20228-CD-P-77.  Phone  Depots,  Inc.  d,  b  as 
Mobllfone  RHdlo  System  (KEA254),  C.P. 
for  additional  fa:llltles  to  operate  on  454- 


350  MH/  to  be  located  at  a  new  site  de- 
scribed a-s  IjOC  3*8.  1  Strawberry  Hill  Court, 
Stamford   Connecticut 

2023e-CD-AI.^(3)-77,  Answering  by  Blrken, 
Inc.,  Consent  to  asslpnment  of  License 
from  Answering  by  Blrken.  Inc.  ASSIGNOR 
to  Cooks  Communlchtlons  Corp.  A.S- 
SIGNEE  .station:  KOP295  KU3370  & 
W.'VQoSy  Billings.  Montana. 

20230-CD-AL-77.  Columbus  Radio  Paging 
Company,  Consent  of  License  from  Co- 
lumbus Radio  Paging  Company.  .ASSIGN- 
OR to  Ohio  Mobile  Telephone  Company, 
Inc.,  ASSIGNEE  Station:  KUC966,  Colimi- 
bus,  Ohio. 

20231-CD-P-77  Radio  Comm.,  Inc.  (New), 
C  P.  for  a  new  station  to  operate  on  152.21 
and  158.07  MHz  to  be  located  1621  Cali- 
iornia Street.  Columbus.  Indiana 

2e232-CD-P-i2i-77,  DPRS,  Inc.  t  a  Zlpcall 
IKCB890),  C  P.  lor  additional  facilities 
to  operate  on  43.58  MHz  to  be  located  at 
a  new  site  described  as  Loc.  jrlS;  64  Ed- 
\'.ara5  Street,  Hartford.  Connecticut:  and 
Loc  ^16  to  operate  on  43.68  MHz  to  be 
located  at  Mt.  Tom,  Holyoke,  Massachu- 
setts. 

20233-CD  P  77,  Buckeye  Communications 
Company  (KLF572),  C.P.  to  relocate  fa- 
cilities:, nnd  change  antenna  system  op- 
eratliig  on  454.25  MHz  to  be  located  at 
368  S<^uth   Main   Street,   Akron.  Ohio. 

20234-CD-  P-77.  Business  Communications 
Co.,  H  I..  Pierce  d  b  as  (New).  CJ".  for  a 
new  1-way  station  to  operate  on  15224 
MHz  to  be  located  at  1101-26th  Street, 
South  Great  Falls,  Montana. 

20236-CD-P-77.  Northern  Illinois  Radio 
Phone  &  Paging  System.  Inc.  i  KSA256  , 
C.P.  for  additional  facilities  to  operate  on 
152.21  MHz  to  be  located  at  a  new  aite  de- 
scribed as  Loc.  ^2.  9575  West  Hlgglns, 
Roseinont,  Illinois, 

2i'237  CD-AL-77.  Tri -Cities  Paging  Company, 
James  T.  Waggone  d  b  as.  Consent  to  As- 
signment of  License  from  James  T.  Wag- 
goner d  b  as  lYi-Cities  Paging  Company 
ASSIGNOR,  to  L  &  L.  Services,  inc..  d  b 
as  Trl-Cllies  Paging  Company  ASSIGNOR, 
to  L.  &  L  Services,  Inc  ,  d  b  as  Metro  Coni- 
munlcatlon  Service.  ASSIGNEE:  Station: 
KU6276.  Florence.  Alabama. 

INFORMATIVE 

It  appears  that  the  foUowmg  application  may 
be  mutually  exclusive  and  subject  to  the 
Commissions  Rules  regarding  Ex  Parte 
pre.->entaii  'Hi  by  rea.•^on  of  i>oteniial  elec- 
trical interlereiice. 

Phone  Depots  of  Connecticut.  Inc.  d  b  aa 
Liberty  Communications,  File  No.  22758- 
CD-P-76  Station  KCC,  Danbury,  Connecti- 
cut. 

Hofmann  Telephone  Answering  Service,  Inc., 
Pile  No.  20035-CD-P-(2)-77,  Station;  KWU 
614,  Danbury.  Connecticut. 

Major  .Amendment 

2OO03-CD -ML-77,  Irland  Telephone  Com- 
pany. Johnson,  Washington  iKUC955), 
Amend  to  change  frequency  from  152.75 
MHz  to  162.78  MHz  ou  Ba:d  Butte.  2  miles 
East  of  Johnson.  Washington  (Lat.  46"37" 
59'  N.  Long.  117'05  17'  W.l.  All  other  par- 
ticulars are  :is  noted  In  Public  Notice  dated 
10-12-70. 

20027  CD-P-77,  Portable  Communications, 
Inc.,  Buffalo,  New  York  rKTS238).  Amend 
Control  frequency  459.075  MHz  to  read 
459.125  MHz.  Ail  other  particulars  are  to 
remain  the  same  as  reported  on  PN  x  829, 
dated  October  26,  1976. 

CORRECTION 

20188-CD-P-(4)-T7.  AAA  MobUfone  Service 
Company,  Inc.,  Correct  to  show  frequency 
at  a  new  slt«  described  as  Loc.  if  3  to  read 
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454.175  MHz.  All  other  particulars  to  re- 
main as  reported  on  PN:f  832  dated  11- 
15-76. 
20139-CD-  P-77.  Radiotelephone  Conipauy  of 
Indiana.  Inc.  (KSA8U).  Correct  entry  Xo 
show  frequency  151.15  MHz  to  read  152.15 
MHz.  All  other  particulars  to  remain  as 
reported  on  PN;:;S31,  dated   U-8-76. 

the  orrshore  radio  telecommunications 
service: 

5000a-CG-P-77.  The  O.rahore  Telephone 
Company  iNewi.  C.P.  for  a  new  CentrsU 
station  to  operate  on  488  075  MHz  to  be 
located.  East  Cameron  Area  Block  261  A, 
GuU  of  Mexico. 

50009  CG-P-77.  Sanie  (New).  C  P  for  a  new 
Central  Office  to  operate  on  488  125  MHz 
to  be  located  at  Block  50-B.  South  March. 
Island  Area,  Gulf  of  Mexico. 

50010-CG-P-77,  Same.  (Newl,  CP  for  a  new 
Central  Office  to  operate  on  488  250  MHz  to 
be  located  at  Block  296  A.  Eugene  Lsland 
Area.  Gulf  of  Mexico 

5001 1-CG  P-77.  Same.  (New).  C.P.  for  a  new 
Central  Office  station  to  operate  on  4«8.100 
MHz  to  be  located.  Block  90-B.  West  Delta 
Area,  Gulf  of  Mexico. 

POINT  TO  POINT  MICROWAVE  RADIO  SERVICES 

8238-CF-TC-(3)-76.  Pldility  Telephone  Com- 
pany Consent  to  Transfer  of  Control  from 

Katherlne  K.  Davis.  Transferor;  to  Jane  D 
Copsey  et  al    (Stockholder).  Transferee i.s) 
for    stations    WAN40    Sullivan.     Mi.s-souri; 
WAN39  Owensville.  Misouri;   \VAH4.33  Ger- 
ald   Missouri. 
409-CP-TC-(3)-77.  Pldility  Telephone  Com- 
pany Consent  to  Transfer  of  Control  from 
Katiierine  K.  Davis.  Transferor;  to  Jane  D. 
Copsey  et  al   (Stockholder)   Transferee (s) 
for    station.s    WAN40    Sullivan.     Missouri; 
WAN39  Owensville,  Mi&soun;  WAH433  Ger- 
ald. Missouri 
4n-CP-MP-77.  Genera!  Telephone  Company 
of  Pennsylvania,  ( WBA884) .  2  miles  East  of 
McKean.    Pennsylvania  Lat    41'59  28  '    N.. 
Ixjng.  80  =  0607"  W.  Mod    of  CP  to  correct 
coordinate;      Increase     transmit     antenna 
structure   height;    move    antenr.a    on    fre- 
quencies  10775V  MHz  toward  Erie.   Penn- 
sylvania   on    azimuth    185.0="    and    10775V 
MHz  toward  Girard.  Pennsylvania  on  azi- 
muth 83. 1°. 
412-CP-MP-77.  The  Bell  Telephone  Company 
of  Pennsylvania.   (WBB254).  4  5  miles  NW 
of  Brockway.  Pennsylvania  Lat.  41°17'56" 
N.  Long.  78»5r43  '  W.  Mod    of  CP  to  in- 
crease transmit  antenna  structvire  height: 
move  antenna  frequencies   10855V  toward 
DuBols.  Pennsylvania  on  azimuth    149.5. 
10855V  MHz  toward  Rldgway.  Pennsylvania 
on  azimuth  22.81 ' . 
418-CP-P-76.  American  Telephone  and  Tele- 
graph Company.    (KAC73).   Uth  and  Oak 
Street.  Kansas  City.  Missouri  Lat.  39°06'04" 
N  .  Long.  94'34'43    W  C  P.  to  add  frequency 
4190  OH  MHz  toward  Lenape.  Kan.sas. 
4Iil-CF-P-76.  Same.   iKAC72).   18  miles  NW 
of  Lenape,  Kansas  Lat.  39'Oril'  N..  Long 
94-5814"    W.    C.P.     to    add    frequencies 
4198  OH  MHz  toward  Kansas  City.  Missouri 
1498  OH  MHz  toward  Worden.  Missouri. 
42t-CF-P-77.  American  Telephone  and  Tele- 
i<raph  Company,   (WDD90).  3  miles  ESE  of 
Hawley.    Pennsylvania    Lat.    41''27'5r'    N. 
Long.  75  =  07'48'    W    C.P.  to  add  frequency 
11665. OH   MHz   toward   Rowland.   Pennsyl- 
vania. 
424-CF-P-77.     Same.     (WSM39).     12     miles 
WNW     of     Rowland.     Pennsylvania     Lat. 
41 '28  42'    N..   Long    75°03'49'   W.   C  P.   to 
add     frequencies     10975.0H    MHz    toward 
Hawley  10975.0H  MHz  toward  Glen  Spey, 
New  York. 


425-CF  P-T7.   Same.    (WSM38-,  0  8  mile  NW 
of  Glen  Spey,  New  York  Lat   41'>2904"  N., 
Long.  74  49  33"  W   C  P   to  add  frequencies 
11665.0H    MHz   toward   Rowland,    Pennsyl- 
vania 11666.0H  MHz  toward  ColesvUle,  New 
Jersey. 
426-CF-P-77,  American  Telephone  and  Tele- 
graph Company,  (KEE60),  2.5  miles  NW  of 
Colesvilie,    New   Jer.sey   Lat.    41^18'15"    N., 
Long.  74°40'27"  W.  C.  P.  to  add  frequencies 
10975H  MHz  toward  Glen  Spey,  New  York 
and  4150  MHz  toward  netcong.  New  Jer- 
sev;  decrease  output  power  on  frequencies 
37'50H  3830H  3910H  3990H  4070H  MHz  to- 
ward Netcong,  New  Jersey. 
427-CP-P-77,     Same,     (KEM64).     2.6     miles 
South   of  Netcong,   New  Jersey   Lat.   40°- 
5154  '  ]f!.,  Long.  74°40'47"  W.  C.P.  to  add 
frequency   4110H   MHz   toward   ColesvUle, 
New  Jersey;  decrease  output  power  3710H 
3790H    3870H    3950H    4030H    MHz    toward 
Colesvule,  New  Jersey. 
428-CF  MP- 77,   The  Mountain  States  Tele- 
phone and  Telegraph  Company.   (KTP35). 
4  miles  North  of  Correo,  New  Mexico  Lat. 
35'00'48  ■  N..  Long.  107°09'58"  W.  Mod.  of 
CP  to  increase  transmit  antenna  structure 
height:      move     antenna     on     frequencies 
107 15H    MHz    toward    Albuquerque.    New 
Mexico   6360.3V    10755H    MHz   toward   Mc- 
Cartys.  New  Mexico 
429— CP  MP-77.    Same,    (KTF34).    109    West 
Aztec  Ave  .  Gallup.  New  Mexico  Lat.  35°- 
3134  '  N..  Long    108"44'27"  W.  Mod.  of  CP 
to  replace  antenna  on  frequencies  10715H 
10955V    10715    MHz    toward    Gibson.    New 
Mexico. 
430-CF-MP-77.  The   Mountain  States  Tele- 
phone and  Telegraph  Company.   (KTP32), 
6  miles  West  of  McCartys,  New  Mexico  Lat. 
35''04'04 "  N.,  Long.  107"46'55"  W.  Mod.  of 
CP    increase    transmit    antenna   structure 
height:     move     antenna     on     frequencies 
116850H  61379V  MHz  toward  Correo,  New 
Mexico  and  6108. iV   11405.0H  MHz  toward 
Mt   Powell.  New  Mexico. 
431-CP-MP-77.  Same.  (KTF33) ,  5  miles  North 
of  Thoreau,  New  Mexloo  Lat.  35'28'01"  N., 
Long.   108"14'35  ■  W    Mod.  of  CP  increase 
transmit  antenna  structure  height:   move 
antenna    on    frequencies    6360.3H    10765V 
MHz.  toward  Gibson.  New  Mexico  6390.0V 
l095oH  Mccartys.  New  Mexico. 
443-CF-P-77.  South  Central  Bell  Telephone 
Company.    (KLT46(.  333  North  6th  Street 
Baton  Ro\ige.  Louisiana  Lat.  30"26'59"  N., 
Long   9ni'06 "  W.  C.P.  to  add  frequency 
5945  2V    MHz    toward    Livonia.    Louisiana 
and  replace  antenna  4090.0V  6123.1V  MHz 
toward  Livonia.  Louisiana. 
444-CF-P-77.  Same  (Ea..T45).  1.1  miles  WSW 
of    Livonia.    Louisiana   Lat.    30''33'20"    N.. 
Long.  91  34'18"  W.  C.P.  to  add  frequencies 
6197.2H  MHz  Baton  Rouge.  Louisiana  6197.- 
2V    MHz    toward    Cecelia,    Louisiana;     to 
change    polarization    from    horizontal    to 
vertical    on   frequency   4030   MHz    toward 
Cecelia,    Louisiana;     replace    antenna    on 
ireqviencles    3890V    6375.2H    MHz    toward 
Baton  Rouge  Louisiana. 
445-CP-P-77.  Same.   (KLT44).  1.4  miles  ENE 
of    Cecelia.    Louisiana    Lat.    30'20'37"    N. 
Long.  91  •49'40"  W.  C  P.  to  add  frequencies 
59452H    MHz    toward    Livonia.    Louisiana 
597.4H  MHz  toward  Lafayette.  Louisiana; 
to  change  polarization  from  horizontal  to 
vertical    on   frequency    3910    MHz    toward 
Livonia.  Louisiana. 
446-CP-P-77.    Same.     (KLK84),    530    South 
Buchanaii  Street,  Lafayette,  Louisiana  Lat. 
30'13'32  "   N..   Long.   92  0101"   W.  C.P.  to 
add  frequency  6197.2H  MHz  toward  Cecelia. 
Louisiana. 


447-CF-P-77,  The  Pacific  Telephone  and 
Telegraph  Company.  (KMQ34),  455  Second 
Street  San  Bernardino.  California  Lat 
34  =  06'07"  N..  Long  117  17'03"  W.  C  P.  to 
add  frequency  11055V  MHz  toward  Lytle 
Creek,  California;  Increase  transmit  anten- 
na structure  height  move  antenna  on 
frequencies  2114  6  MHz  toward  Keller 
Peak,  California  and  I0755H  MHz  toward 
Lytle  Creek,  California 

448-CP-P-77,  Same.  (KNK39).  3  miles  S  of 
Lytle  Creek,  California  Lat.  34  12'49"  N.. 
Long.  117'30'00"  W  C  P.  to  add  frequen- 
cies 11265V  MHz  toward  San  Bernardino, 
California  and  11265V  MHz  toward  On- 
tario, California;  add  a  new  point  com- 
munication. 

432-CP-P-77,  RCA  American  Communica- 
tions, Inc..  (New),  Atlanta  Earth  Station. 
Route  2  Box  600,  Smyrna,  Georgia.  (Lat. 
33  51'01"  N..  Long.  84  28'56"  W.)  :  Con- 
struction permit  for  new  station — 10975.0V 
MHz  toward  WTCG-TV  Atlanta.  Georgia. 
on  azimuth  130.9". 

433-CF-P-77,  RCA  American  Communica- 
tions, Inc.,  (New)  WTCO-TV.  1018  W 
Peachtree  St..  NW,.  Atlanta.  Georgia.  (Lat 
33°46'57"  N..  Long.  84'23'19"  W);  Con- 
struction permit  for  new  station — 11385.0V 
MHz  toward  Atlanta  Earth  Station.  Georgia, 
on  azimuth  311,0- . 
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FEDERAL  COORDINATING  COUNCIL 
FOR  SCIENCE,  ENGINEERING, 
AND  TEHNOLOGY 

COMMITTEE  ON   INTELLECTUAL 
PROPERTY   AND   INFORMATION 

Meeting 

In  the  matter  of  vieetina  regarding  ap- 
plication  of   certain    postal   service 
regulations  to  non-profit  publishers 
-  of  scientific,  engineering  and  tech- 
nical journals  and  periodicals. 

The  Committee  on  Intellectual  Prop- 
erty and  Information  of  the  Feiieral 
Coordinating  Council  for  Science,  En- 
gineering, and  Technology  will  hold  a 
meeting  on  Tue.'^day.  December  14.  1976. 
with  all  repre.sentatives  of  non-profit 
publishers  of  scientific,  engineering,  and 
technical  journals  and  periodicals  who 
may  wish  to  attend.  The  meeting  will 
convene  at  10:00  a.m.  in  the  Main  Audi- 
torium, United  States  Department  oi 
Commerce.  14th  and  Constitution  Ave- 
nue, NW..  Washington.  DC.  and  is  open 
to  all  interested  persons  and  organiza- 
tions. 

The  pui'pose  of  this  informal  meeting 
is  to  interchange  information  and  views 
regarding  the  application  of  certain 
Postal  Service  regulations  to  the  pub- 
lishers of  scientific,  engineering,  and 
technical  journals  and  periodicals  which 
are  supported  tiuough  the  payment  of 
page  charges  by  the  authors  and  con- 
tributors of  articles,  reports,  or  other 
reading  matter. 

The  Postal  Service  recently  advised  Llie 
National  Academy  of  Sciences  that  since 
its  publication  'Proceedings  of  the  Na- 
tional Academy  of  Sciences"  contained 
articles  which  were  published  following 
payment  by  contnbutors  of  page  charges, 
such  articles  should  be  marked  as  'ad- 
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vertisement"  pursuant  to  Postal  Service 
regulations.  Further,  the  Postal  Service 
noted  that  publications  having  adver- 
tising in  excess  of  75  percent  in  more 
than  one-half  of  their  issues  during  a 
twelve  month  period  may  not  qualify  for 
second-class  mailing  privileges.  < Sec- 
tion 132.226.  Postal  Service  Manual.- 

The  Postal  Service  regulation  in  ques- 
tion reads  as  follows; 

Editorial  or  other  reading  matter  contained 
In  publications  entered  as  second-class  mall 
and  for  the  publication  of  which  a  valuable 
con.sideratoin  Is  paid,  accepted,  or  promised, 
shall  be  marked  plahily.  "advertisement  , 
by  the  publisher,  (Section  132,71,  Postal 
Service  Manual  ) 

This  regulation  is  based  on  former  39 
US.C.  4367.  The  language  of  the  statute 
was  carried  forward  as  the  regulation 
quoted  above  by  section  5  of  the  Postal 
Reorganization  Act. 

Issued :  November  23  1976. 

Betsy  Ancker-Jghnson, 
Chairman,  Committee  on  In- 
tellectual Property,  and  In- 
formation. Federal  Coordinat- 
ing Council  for  Science.  En- 
gineering and  Technology. 

IFR  Doc. 76-3505   Filed   11-29-76:8:45   anil 

FEDERAL  ENERGY 
ADMINISTRATION 

DETERMINATION  OF  SPECIAL  HARDSHIP, 
INEQUITY,  OR  UNFAIR  DISTRIBUTION 

Guidelines  Required  by  Section  7(i)(l)(D) 
of  the  Federal  Energy  Administration  Act 

Correctio7i 

In  FR  Doc  76-34065  appearing  at  page 
50856  of  the  i.ssue  for  Thursday.  Novem- 
ber 18.  1976.  in  the  third  column,  page 
50861.  in.sert  the  following  text  below  tlie 
heading  RETROACTIVE  EXCEPTION 
RELIEF:  "The  FEA  frequently  receives 
requests  for  retroactive  exception  relief 
from  it5  regula-". 


WANDA  PETROLEUM  CO. 
Action  Taken  on  Consent  Order 

Pur.-uant  to  10  CFR  5  205.19:ic»,  the 
Federal  Energy  Administration  iFEA> 
hereby  gives  notice  of  final  action  taken 
on  a  Consent  Order. 

On  October  14.  1976.  FEA  published 
notice  of  a  Consent  Order  which  was 
executed  between  Wanda  Petroleum 
Company  'Wanda'  and  FDA  i41  FR 
45046  (October  14.  1976  >  > .  With  that  no- 
tice, and  in  accordance  with  10  CFR 
§205.197(ci.  FEA  invited  interested 
persons  to  comment  on  the  Consent  Or- 
der. 

No  comments  were  received  with  re- 
spect to  the  Consent  Order.  Therefore, 
FEA  has  concluded  that  the  Consent 
Order  as  executed  between  FEA  and 
Wanda  is  an  appropriate  resolution  of 
the  compliance  proceedings  described  in 
the  Notice  published  on  October  14.  1976 
and  hereby  gives  notice  that  the  Consent 
Order  shall  become  effective  as  proposed, 
without  modification,  upon  publication 
of  this  Notice  in  the  Federal  Register. 


Issued  in  Washington.  DC.  November 
24.  1976. 

MiCH.lEL    F.    BlTTLER. 

General  Counsel. 
lPRDoc.76-35114FUed  11-24-76: 1 :06  pm] 


COMPLIANCE  WITH   NATIONAL 
ENVIRONMENTAL   POLICY   ACT 

Compilation  of  Environmental  Review 
Documents  Available  for  Public  Review 

Pursuant  to  CFR  208.15!  b'.  the 
Federal  Energy  Administration  (FEA; 
hereby  publishes  its  li.>ting  of  environ- 
mental review  documents,  prepared  un- 
der the  authority  of  the  National  En- 
vironmental Policy  Act.  42  U.S.C.  4321  et 
seq..  which  are  available  for  public  in- 
spection and  review.  Listed  below  are  en- 

FEA  li><i  of  publinhcJ  curironmental  itnpac 

Jan.    },   1976 


vironmental  review  documents  made 
avall&ble  to  the  public  since  January  i, 
1976. 

Single  copies  of  the  review  dotumeiit^ 
are  available  upon  request  from  the  FEA 
Office  of  Cummunicatlons  and  Public  Af- 
fairs, Rom  3138  12th  and  Pennsylvania 
Avenue.  N.W.,  Washington.  DC  20461 . 
Copies  of  the  review  document.,':  are  also 
available  for  public  in.^i>ection  in  I'nc  FEA 
Information  Accti.-  R^^admg  Rlmjiii, 
Room  2107.  12th  and  Penn.'^\iv..r::a  Ave- 
nue, NW.,  Washington.  DC.  t>etween 
8:00  a.m.  and  4:30  p.m..  Monday  through 
Friday,  except  Federal  liolidays. 

Issued  in  Washington.  D.C.  on  Novem- 
ber 29.  1976. 

Michael  F.  Butlxr, 
General  Counsel, 
Federal  Energy  Administration. 

t  utattments  an^  negative  dftorminniion.? — 
-A'or.   .-id,    I'.nr, 


Xami'  o/  (irugiam 


Typp  of  docuuK'nt  ai)d  numljer 
»  here  applicable 


Daw  made 

available  ta 

ihe  public 


Decontrol  of  rrsidual  oil  from  niaiidatory  price  and  allocation    Ni«aiivi-  Jew-rmiiialion  and  environ-    Feb.  18,1976 

regulations.  menial  assessment. 

MandatoryCnnadiancnidcoiUllocationri'gulaiious Draft   environmental   impact   state-    Mar    15  I'iin 

meot  (DES-76-1). 
Final   environmental    impact   state-    May     3,1076 
„  ,       ,„     ,  mem  (KE8  76-1). 

Exemption  of  middle  distillates  from  mandatory  petroleum    Ni-gative  determination  and  environ-    May   28,  l'C6 

allocation  and  priceref;u]atioii.sand  revocaiionof  low  ?ul(ur        mental  aosessment. 

petroleum  pro<iuct8regulaiions. 
Exemption  of  naphtha',  ga?;  oils  and  "other  products"  from  .  .    do..  ..>...  June  10  I'Ce 

themandatory  petroleum  allocation  and  price  regulations.  ' ' 

Noticeof  effectiveness  for  certain  construction  orders:  Deter-  .        do  June  25  1x76 

minatlon  of  environmenTai  impact.  "  ' 


Orders   to  Location 

Alabama  Power  Co West  Jefferson, 

Ala. 

Do Do. 

Do.- Eto. 

Cuy  of  PalnesTllle.  Ohio.  PaiuesvUle,  Ohio 
Southwestern  Electric 

Power  Co.  Cason,  Tex. 

Do Do. 

The    Ctncliinatl     Gas    &  Boone       County, 

Electric  Co.  Ky. 

Central     Illinois     Public  Jasper      County, 

Service  Co.  III. 

Central  Power  and  Light  Goliad      County, 

Co.  Tex 

Dairyland  Power  Cooper-  Alnia.  Wis. 

atlve. 

Iowa    Southern    Utilities  Chillicothe,  Iowa 

Co. 

Kansas     City     Power     &  latan.  Mo. 

Light  Co. 

Montana-Dakota  Utilities  Beulah.  N.  Dak. 

Co. 

Oklahoma  Gas  &  Electric  Noble       Cotmty, 

Co.  Okla. 

Do -  Do. 

Portland  General  Electric  Boardnian,  Greg. 

Co. 


Orders  to 
Location 
Co.     of 


Public     Service 

Colorado. 
Public     Service     Co.     of 

Oklahoma. 

Do 

Public  Seriice  Co.  of  New 

Mexico  aiid  Tucaon  Gas 

&  Electric  Co. 

Do  -.. 

Sierra  Pacific  Power  Co. 


Brush,  Colo. 
Oologah.  Okla. 

I». 

Waterflow.  N. 
Mex. 


Do. 
Humboldt 
County.  Nev 
Southern    Iliinoi.s    Power    Marion,  ill. 

Coop. 
Southern  Indiana  Gas  &     West       Franklin, 

Electric  Co.  Ind. 

Southwestern  Electric  Gentry,  Ark. 

Power  Co. 
The     Dayton     Power     &    Adams      Coun'y, 
Light  Co.  and  The  Cln-         Ohio 
cinnati  Gas  &  Electric 
Co. 

Do Do.  .     . 

The  Kansas  Power  &  St.  Marys,  Kans. 

Light  Co. 

Do Do. 

Do Do. 


Name  of  program 


Type  of  document  and  number 
where  applicable 


Date  made 
svallabel  to 
the  public 


Ptraiegic  petioleum  reserve 

PotiilkT  generating  station — coal  conversion  program—  energy 
Supply  and  Environmental  Coordination  Act. 

KxempUon  of  naphtha  based  jet  fuel  from  the  mandatory 
petroleum  allocation  and  price  regulations. 

C'ontinftrney  gasoline  and  diesel  fuel  rationing  plan 

Eirategio  petroleum  reserve:  Proposed  storage  sites 


Draft    programmatic   enviromnental    June  2.5. 197(1 

imi>act  statement  (DE8-76-2). 
Draft   environmental   impact   state-    July     1,1978 

ment  (DES-76-3). 
Negative  determination  and  environ-    Aug.  17,1978 

mental  assessment. 

do -. Sept-    1.19-6 

Draft   environmental   Impact   Etat«-    Sept.  13, 1976 

menti  (DE8-76-4  through  76-6). 
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Site  and  location 


West  Hackberry  Salt  Dome,  Cameron  Parish, 

LouLsiana.  i  DES- 76-4  i 
Bayou  Choctaw  Salt  Dome,  Iberville  Parish, 

Loui.-iana.  (  DES-76-5  ) 


Bn,a"  Mound  Salt  Dome,  Brazoria  County, 
Texas.  (DES-76-6). 

Cote  Blanche  Salt  Mine,  St,  Mary  Pturtsh, 
LouLsiana.  (DES-76-7). 

Weeks  Island  Salt  Mine.  Iberia  Parish,  Loui- 
siana. iDES-76-8.) . 


Nanii'  iif  pr.igi-aiii 


Ty|)r  of  ilocHTHpiit  and  nnniliiT 
wliiTi'  applicable 


1)ate  made 

available  tu 
llic  public 


^"lLS^'\Z^':!X^l^''^ei...y  r...,«iromru,.    N...ativ..  .la.-- .ation  and  euvin.n-    (V..     6,l«9 

plaiV.                                                                          .  innual  .v<s.ss......u. 

Emerncncy  conimuUT  imrkiug   managcim-nt  and  car-  M.i  ..  

pooling  iiiociillvps  plan.                                         .    .  ],„ 

KiiiergiMuy  lifatiiig.  cooliiift.  ar;a  lint  water  n'.«tnctii>iis      ..(Id  - -  — 

plan.              •                                      ,      ■        •               1            1  l>(>. 

Emergency  rfslrift'ons  <Mi  illuiniii;iu-«l  adviTti.>iMig  ana  _   ,    'lo- 

certain  gas  lighting  plan.  j;„v   -il.  I'CO 

Exemption  of  motor  gasoline  from  tin-  niandnldry  iK-lrolfum  an  ...  

allocai  ion  and  price  regulations. 

(FR  Doc  76  35173  Filed  11    24-76:8:45  ami 

FFnFRAI     POWFR   COMMISSION  ticipate  as  a  party  in  any  hearing  Uierem 

FEDERAL   PUWtK   UUM(V1I331uin  ^lust  nie  petitions  to  intervene  in  accord- 

IDokf  N  -   '  :   ;  4- >  '■■  ance  with  the  Commission's  rules. 

EXXON  CORPORATION    ET  AL  Take  further  notice  that,  pursuant  to 

.,     ^            ,  the  authority  contained  in  and  subject 
Applications  for  Certificates,  Abandonnient  ^^  ^^^  jurisdiction  conferred  upon  the 
of  Service  and  Petitions  To  Amend  Cer  ^^^^^^^  pQ^^.^i.  Commission  by  sections  7 
t'ficates  ^^^  15  ^j  ^j^e  Natural  Gas  Act  and  Uie 
November  18.  1976.  Commission's  rules  of  practice  and  pro- 
Take  notice  that  each  of  the  Appli-  cedure  a  hearing  wUl  be  held  without 
cants  listed  herein  has  filed  an  applica-  further  notice  before  the  Commission  ou 
tion  or  petition  pursuant  to  section  7  of  all  applications  in  which  no  petition  to 
the  Nati^al  Ga.s  Act  for  authorization  to  intervene  is  filed  withm  the  time  rec,uired 
sell  natural  gas  in  interstate  commerce  herein  if  the  Commission  on  its  own  re- 
or  to  abandon  seiTice  as  described  herein,  view  of  the  matter  believes  that  a  graxit 
all  a.s  more  fullv  described  in  the  respec-  of  the  certificates  or  the  authorization 
five  applications  and  amendmente  which  for   the   proposed   abandonment   is   le- 
are  on  me  with  the  Commission  and  open  quired  by   the   public   convenience   and 
to  public  inspection  necessity,  'Where  a  petition  for  leave  to 
Anv  SrSrdesiring  to  be  heard  or  to  intervene  is  timely  filed,  or  where  the 
make  an>-  protest  with  reference  to  said  Commission  on  its  own  motion  beheves 
applications  should  on  or  before  Decem-  that  a  formal  hearmg  is  required  further 
ber  13    19?6  file  with  the  Federal  Power  notice  of  such  hearing  will  be  duly  given 
Commission,    'Washington.    D.C.    20426.  Under  the  procedure  herein  provided 
peitions  to  inien,ene  or  protests  in  ac-  for.  unless  othei-wlse  advised,  it  will  be 
cordance  with  the  requirements  of  the  unnecessary  for  Applicants  to  appear  or 
CommLs.sions  rules  of  practice  and  pro-  to  be  represented  at  the  hearing, 
cedure  '  18  CFR  1.8  or  1.10  •.  All  protests  ^o^  j^  Cashell. 
filed  with  the  Commission  will  be  con-  Acting  Secretary. 
sidered  by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 

serve  to  make  ihe  protesuint.s  parties  to  i  This   notice  does  not   provide   for  con- 

the  proceeding.   Person.s   wisiung   to  be-  soUdatton  ror  hearing  of  the  several  matters 

come  parties  to  a  proceeding  or  to  par-  covered  herein. 

'  ^  Trie*  per  Pre*- 

^X^l"-                          .M,.li.:,n.  '                                P„rcl.a....r  and  location                     l.nOOfl.            ^^ 
liled  

B  lO-S  .».  ton  I  ex.  ..mil.                                      j,.^^^    LaFotirche  and  Jeflerson 

Parishes,  La.  .         _  « si  4s*       !■;  (tx 

rni-uo  T..xas    Pacific    Oil    Co.    (United  Tennessee    Gas   Pipeline    Co..   a                '53.55^       is.«» 

rf^}^i4  .,  "      KmEdom      Inc    (succ.  to  Texas       division  of  Tenncco,  Inc.  Wave- 

k  1^V:6  pSc  Sil  Co  :  InO,-  1700  One       land    Field,    Hancock    County. 

Main  Pl8(»,  Dallas,  Tex.  752.50.  Mi.ss.         ,,.._.  r^o.  r«  f»»  (•) 

rr77  2S  Oet^ty   Oi?  Co.,   P.O.    Box    14ft4,  Arkansas  Louisiana  Gas  Co..               O                  ^' 

(ciSMOOt.:  ■      Houston,  Tei: 77001.                            North  Carter,  Beckham,  Okla. 

rmV'-''^'  do                                    Arkansas  Louisiana  Gas  Co..               (»)                  « 

(CI»^8)  Okeene,  Blaine,  Okla. 

cm-^2^''*  Dixilyn   Corp.,   lOlh   Floor,   First  Sea  Robin  Pipeline  Co    block  1^                O                  « 

(Cm^V)  Cty  National  Bank  Bldg.,TIous-       South    Mareh    Island,    oftshor. 

(Ca«^25)  ton;  Tex.  7700-2.                                     I>oui.'<iana. 

.B  lO-lfr-7a  . 


Filinecode:  A— Iiiiiinl  service. 
B— Abandonment . 
G — Amendment  to  add  acT«<8ge. 
D— Amendment  to  delete  acreage. 
E — Succession. 
F— Partial  sucoe.'wion. 
See  footnotes  at  end  of  table. 


Docket  No. 

and  date 

filed 


Applieaat 


I'tD-e.haiiBr  and  location 


Prtw 


•'Tit*  per 

i,«»5t« 


Pt«^ 
■ire 
base 


CI77-33 

(CS«7-«2) 
B  10-18-76 

Cr77-,T6 

A  10-14-76 


Cn7-37.... 
A  10-6-76 


Mesa  Petroleum  Co.  et  al..  P.O. 
Box  2009,  Amarillo,  Tci.  79105. 

Phillips  Petroleum  Co.,  6  C4 
Phillip!  Bldg.,  Bartlesville, 
Okla.  74004. 

..     do 


CI77-38 Mobil  Oil  Corp.,  Thrw  (lre»?nway 

A  10-1&-76  Plaia  East,  Suite  800,  Uoustou. 

Tei.  77046. 


cm-.TO 

A  H)-l»-76 


.do- 


C177-*0 

A  10-18-70 


.Oo. 


C177-41 

A  10-18-70 


CI77-42 

A  10-18-76 


.do. 
do. 


C177-43 

A  10-18-76 


Cm-49. 

A  10-18-76 


C 177-59 

(CI76-284) 
B  10-19-76 


0177-61 - 

A  10-21-76 


Diamond   Shamrock   Corp.,  P.O. 
Box  6.31,  Amarillo,  Tei,  79173, 


Flori'ia  C.as  Exploration  Co..  P.O. 
Box  44.  Wmter  Park,  Fla.  32790. 

Petroleum,  Inc.,  300  West  Douglas, 
Wichita,  Kaiis.  67202, 


Florida  Gas  Exploration  Co. . . 


CI77-64 

A  10-23-76 
CI77-* 

A  10-26-76 


C 177-79 

(Q-8996) 
B  10-26-76 

CI77-8.3 

A  10-27-7(1 


Getty  Oil  Co. 


CI77-84 

A  10^28^76 


General  American  Oil  Co.  of  Texas, 
Meadows    Bldg.,    Dallas.    Tex. 

75'20t!. 

Guy    R.    Campbell,    16804    Gulf 
Blvd..    Redlngton   Beach,    Fla. 

3370S. 

\n»rlarko    Production    Co.,   P.O. 
Box  1330,  Houston,  Tei.  77001." 

ISCO.  Inc.,  3000  One  ShcU  Plaza, 
Houston,  Tex.  77002. 


Northern  Natural  (JiiS  Co.,  Ooocb 
Fielfi,  Tiia-!  County,  Okla. 

El  Paso  Nalaral  Gas  Co..  North- 
west Cheyenne  KieUi,  Roger 
Mills  County,  Okla. 

Kl  Paso  -Natural  (jat  Co.  Wheeler 
Panhandle  lHunton'  Field, 
Wheeler  County,  'I'ei. 

Tcxits  Ea.'!l«ni  Transmls-sioii  '  'orp,, 
west  H  Eugeue  Island  block  333, 
Fnguee  Island  anvi,  south  addl 
tion,  offbhore  lAtui.siaiia. 
.Toxa.-:  Eajsttrn  Tranj iius^ion  <  i  rp  , 
a   r<-<laii(ra!ar    trad    of   approsv 
mately  9«iil  en-n-s  in  lh»-  .southeast 
fiortion  ol  Kut-'ene  Island  Block 
312,    Eugene   Islarnl   area,   .south 
addition^  offshore  Ixiui.siana. 
.  Toxas  Ea,stf'rn  Trausiiii.'^ion  Corp.. 
east  H  Eupi>nc  Islaud  Block  3.S3, 
Eugene  Island  area,  south  adii 
tion,  otishorc  Ij<iui.siana. 
.  Soa   Robin   Pi|)eline   Co.,    Eui-'ene 
Island   an-i.   lilpi'k    ;t.SO,    Ecderal 
oflshore  L<.>uisiana. 
,  Poa    Robiii    I'iix-lino    Co.,    South 
Marsh    Island    (south   addition), 
block?  liS,  127,  128,  and  141,  Fed- 
eral offshore  Louisiana. 

Arkansas  Louisiana  Gas  Co., 
Pocola  Field;  Lear-Vliei  No.  1-6. 
Ij«ar-Vhet  No.  1-29.  Lear  Valley 
No.  1-11 :  at  or  above  the  base  of 
Morrow  Eonnatiou;  Le  Flore 
County,  Okla, 

Transcontinental  Gas  Pipe  Line 
Corp.,  Bas-sflcld  Field,  Jeflerson 
Davis  County,  Miss. 

Kansas-Nebraska  Natural  Gas 
Co.,  Inc.,  Fender  B  lease,  NE/4 
NW/4,  and  8/2  NW74,  sec.  22-2N- 
52W,  Washington  County,  Colo. 

Transcontinental  Gas  Pipe  Line 
Corp.,  Bassfleld  Field,  Jefferson 
Davis  County,  Miss. 

El  Paso  Nattiral  Gas  Co.,  Silver 
Creek,  Wheeler.  Tex. 

Transcontinental  Gas  Pipe  Line 
Corp.,  block  21,  block  4.5  field. 
West  Cameron  area.  Gull  of 
Mexico. 

Kansas-Nebraska  Natiual  Gas 
Co.,  Inc.,  Deuel  County,  Nebr. 


(Pi  (* 

'■■  i1„0«  14.73 

»')42.  Of  11  r; 

••148,  41f  li.  02.'> 

"14*'.  41»  15.  02i 

«52.5314<  15.025 

»M4fi.  37»  V\(rj: 

>     tL43  H,  ;i 

«  » •  •  147. 1S89»  15. 02i 

m  (•) 

»  •-  •  147. 1389*  15. 025 

"  •  $1. 42  14. 73 

>•  $1,8275  15.025 
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sidered  by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  partlee  to 
the  proceeding.  Persona  wishing  to  be- 
come parties  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  therein 
ratist  file  petitions  to  intervene  In  accord- 
ance with  the  Commission's  rules 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sectiorLs  7  ana 
15  of  the  Natural  Ga£  Act  and  the  Coir.- 
mlsslon's  rules  of  practice  and  procedure 
a  hearing  will  be  held  without  further 
notice  before  the  Commis.sion  on  all  ap- 
plications in  which  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein  if  the  Commission  on  its  own  re- 
view of  the  matter  beheves  tliat  a  grant 
of  the  certificates  l';  required  by  Die  pub- 
lic convenience  and  neces.sity  Wliere  a 
petition  for  leave  txi  intervene  Is  timely 
filed,  or  where  the  Commi.'islon  on  its 
own  motion  believes  that  a  formal  hear- 
ing Is  required,  further  notice  of  such 
hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advi5ed,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 

Lois  D    Cashell. 
Acting  Secretary. 


Docket 
No. 


Date 
filed 


Applicant 


Panhandle  F,astern  Pipe  Line  Co., 
Morris  B  No.  1  Well,  Hugoton 
Field,    Finney    County,    Kans. 

TrtuLscontinenlal  Gas  Pipe  Line 
Corp.,  Galveston  Area  Block  189 
Fiald,  Gull  of  Mexico. 


C877-«2.. 

.  Not,    3,l«7fl 

m           (V 

CB77-53.. 

.  Nov.    1,1976 

«i  $1.412287    14.66 

C877-M.. 

do 

»142.7108e      KM 

C877-6«._ 

.  Nov.    2,1976 

C877-«7.., 

.  Nov.    5,1976 

'  I>ea.se  released. 

'  Subjc<'t  to  upward  and  dovrnward  Btu  adjuslracnt. 

'  Well  I'lUKped  and  ai  andoned. 
'  1/ea.se  l.ermiiiat«l. 
»  Plus  U'  e,oealalion  !>•■:  •|uart4>r. 

•  Applicant  Is  wilhn};  t^)  accept  a  ccnificalc  conditioned  upon  an  initial  rate  equal  to  the  national  rate  prescribed 
in  opinion  No  770,  ».«  such  rate  from  tinw  to  time  Is  modified  by  the  Commission. 
'  Plus  tax  reimbursement  and  subject  to  Btu  ad)a"rtment  in  accordance  with  opinion  770. 
>  Contract  provide'-  fi,r  KlO-fKt  reinibunsement  of  taxi-:  and  Btu  adjustment. 
'  Nonproductive. 
'•Applicant  and  purchaser  are  affiliated. 

IFR  Doc76-34«78  Piled  11-29-76:8:45  am) 


C877-58  „.    -do 


C877-6e do... 


IDocket  Nop.  CS77-52,  etc.] 

RAY   A.    PIERCE,    ET  AL. 

Applications  for  "Small  Producer" 
Certificates 

November  18.  1976. 
Take  notice  that  each  of  Uie  Appli- 
cants listed  herein  has  filed  an  applica- 
tion pursuant  to  section  7<ci  of  the  Nat- 
ural Gas  Act  and  §  157.40  of  the  regula- 
tions thereunder  for  a  "small  producer" 
certificate    of    public    convenience    and 


'  This  notice  doe.s  not  provide  for  con.soli- 
datlon  for  hearing  of  the  several  matters 
covered  herein. 


necessity  authorizing  the  sale  for  resale 
and  delivery  of  natural  gas  in  Interstate 
commerce,  all  as  more  fully  set  forth  in 
the  applications  which  are  on  file  with 
the  Commission  and  open  to  public  in- 
spection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  Decem- 
ber 12.  1976.  file  with  the  Federal  Power 
Commission.  Washington.  DC.  20426.  pe- 
titions to  Intervene  or  protests  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 


CS77-60. . 

cen-a.. 

Ce77-«2.. 

CP—  «3.. 
C 877 -64.. 

C. "77-66.. 

CP77-fl«.. 

cprr-67.., 

C877-08._ 


Nov,    &,  lft7e 
do 

.  .-.do . 

do 

do 


...do 

...do . 

....do 

.._do 


Hay  A.  Pierce.  P.O.  Box  303 

Etmlce.  N.  Mei.  88231. 
KMI  1976,  750  West  Hamp- 
den     Ave.,      Englewoofl, 

Colo.  80110. 
Calpetco    lI-K^l-1975    C. 

405    California    St..     San 

Francisco,  Calif,  MUM. 
Alfred  J.  Smith,  1206  Chris 

tine,  Pampa.  Tex.  7906.5. 
The   Stone   Oil   Corp.    197,'i 

Participating        program , 

3100      Fountain      Sqtiari' 

Plaza,    Cincinnati,     Ohio 

45202. 
The   Stone   OU   Corp,    1076 

Program,    31(K)    Fountain 

SQtiare  Plaza,  CIncirmatI, 

Ohio  45202. 
H.    A    6.    Petroleum,    Inc  . 

2000  Classen  Bldg.,  8ult< 

202    A,    Oklahoma    C^lty 

'i|(l<»    73106. 
Paul   T.   Maelna,   Route  1. 

Bhamrock,  Tei.  79079. 
Warrior,   Inc.,   126  Midland 

Tower  Bldg.,  P.O.  Box  82 

MkUand,  Tex.  79701. 
Marshall  R,  Young  OU  Co  , 

760    West    5th    8t,,    Fort 

Worth,  Tex.  86102. 
Oiuel  Corp.,  1600  Broadway. 

Stilte  1680,  Denver,  Cok) 

80202. 
The  Stone  Oil  Corp.   1973 

Participating     program. 

3100      Foimtain      Square 

Plaia,    Cincinnati,    Ohio 

45202. 
M.    L.    Mayfield    Co.,    1717 

C.  A  I.   Bldg.,  Houston, 

Tex.  77002. 
RoHyson  Corp  ,  625  GarrisoD 

Axie  .    Fort    Bmlth,    Arli. 

72yi0, 
1/onnl.     Tlolotlk,    61f>     Fair 

Fomidatlon   Bldg,,   Tvler, 

T(j.  75702. 
FCD.  Ltd.,  104  Knoi  Bldg., 
Bnld,  Okla,  73701. 
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irVK-ket   No    RP72    100    'PC.A77    !hM 

ALGONQUIN   GAS  TRANSMISSION   CO. 

Rate  Change  Pursuant  to  Purchased  Gas 
Cost  Adjvjstment  Provision 

November   19.  1976. 

Take  notice  that  Algonquin  Gas  Ti-ans- 
inlssion  Company  ("Alaonquin  Gai") .  on 
November  10.  1976.  tendered  for  filing 
Substitute  Twenty-Second  Revised  Sheet 
No.  10  to  its  FPC  Gas  TanfT,  Fir.-t  Re- 
vised Volume  No.  1,  to  l>e  effective 
November  1.  1976. 

This  sheet  is  being  filed  pursuant  to 
Algonquin  Gas"  Purchased  Gas  Cost  Ad- 
justment Provision  set  forth  in  Section 
17  of  the  General  Terms  and  Conditions 
of  its  FPC  Gas  Tariff,  First  Revised  Vol- 
ume No.  1.  The  rate  change  Ls  being  filed 
to  reflect  a  reduction  in  Texas  Eastern 
Transmission  Corporation's  rates  due  to 
the  exclusion  of  the  Opinion  No.  770 
producer  increases  that  were  suspended 
until  December  1.  1976.  by  Commission 
order  dated  October  21,  1976. 

Any  person  desiring;  to  be  heard  or  to 
protest  said  filing  should  file  a  petition  to 
intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street  NE.,  Washineton.  DC.  20426.  In 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Pi'ocedure  '18  CFR  18,  llOi.  All  such 
petitions  or  protests  should  be  filed  on  or 
before  December  1.  1976.  Protests  will  be 
considered  by  the  Commission  In  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  P.  Plumb. 

Secretary. 

(PR  Doc76-3508a  FUed  11-29-76:8:45  am] 


before  December  6,  1976.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  loecome  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  P.  Plumb. 
Secretary 

IPR  Doc  76-35077  Piled  11-29-76:8:45  ami 


application  shall  become  effective  on  No- 
vember 28,  1976, 

Lois  D.  Cashell, 
Acting  Secretary. 

(PR  Doc.76-35087  FUed  11-29-76:8:45  am] 


[Docket  No    ERT7-561 

CENTRAL    ILtrNOIS    PUBLIC   SERVICE 
CO. 

Filing  of  Connection  Points 

November  22,  1976. 

Take  notice  that  on  November  11. 1976, 
the  Central  Illinois  Public  Service  Com- 
pany tendered  for  filintr  pursuant  to  the 
Interconnection  Agreement  dated  Febru- 
ary 18,  1972.  among  CIPS,  Illinois  Power 
Company  and  Union  Electric  Company, 
revised  Connection  Points  No.  11  and  30. 
a  new  Connection  Point  No,  32,  and  a 
new  Connection  Point  No.  33  covering 
one  of  the  connection  points  previously 
covered  in  Connection  Point  No.  11,  all 
to  be  effective  September  1.  1976. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commi=;sion.  825  North  Capitol 
Street  NE.,  Washington,  DC.  20426.  in 
accordance  v,ith  §§1.8  and  1.10  of  the 
Commission's  niles  of  practice  and  pro- 
cedure (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 


[Docket  No.  KR77-521 

CONSOLIDATED   EDISON   CO.   OF  NEW 
YORK,    INC. 

Filing  of  Initial  Rate  Schedule 

November  22,  1976. 

Take  notice  that  on  November  11,  1976, 
Consolidated  Edison  Company  of  New 
York,  Inc.  ("Con  Edison")  tendered  for 
filing,  a.s  an  Initial  rate  schedule,  copies 
of  a  service  agreement  (the  "Agree- 
ment )  between  Con  Edison  and  the 
Power  Authority  of  the  State  of  New 
York  i-p.\SNY"). 

The  Agreement,  dated  December  30. 
1975  and  September  22,  1976,  provides  for 
the  transmission  and  local  distribution  of 
energy  by  Con  Edison  from  PASNY's 
Astoria  6  and  Indian  Point  3  plants  to 
PASNY  customers  in  Con  Edison's  Serv- 
ice territory. 

A  copy  of  the  filing  has  been  served 
upon  PASNY. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  tlie  Federal 
Power  Commission,  825  North  Capitol 
Street,  N.E.,  Wa^ington,  D.C.  20426,  in 
accordance  with  §§1.8  and  1.10  of  the 
Commission's  rules  of  practice  and  pro- 
cedure 1 18  CFR  1.8,  1.10>,  All  such  peti- 
titions  or  protests  should  be  filed  on  or 
before  December  7,  1976.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  ser\'e  to  make  protes- 
tants  parties  to  the  proceeding.  Any  per- 
son wishing  to  t)ecome  a  party  must  file 
a  petition  to  intervene.  Copies  of  this  fil- 
ing are  on  file  with  the  Commission  and 
are  available  for  public  inspection. 

Kenneth  F.  Pltjmb, 

Secretary. 

IPR  Doc.76-35083  FUed  11-29-76:8:45  am] 


(Docket  No.  CP76-3191 

EASTERN   SHORE  NATURAL  GAS  CO. 

Withdrawal 

November   19,   1976. 

On  October  29,  1976,  Eastern  Shore 
Natural  Gas  Company  filed  a  motion  to 
withdraw  its  application  for  a  certificate 
of  public  convenience  and  necessity  and 
a  temporary  certificate,  filed  on  April  1, 
1976,  in  the  above-designated  proceed- 
ing. 

Notice  is  hereby  given  that  pursuant  to 
§  l.lUd)  of  the  Commission's  rules  and 
regulatioins,  the  withdrawal  of  the  above 


[Docket  No.  CP75-3621 

EL  PASO   NATURAL  GAS  CO. 

Availability  of  Draft  Environmental  Impact 
Statement 

November  22,  1976. 
Notice  is  hereby  given  in  the  above  doc- 
ket that  on  November  22,  197G,  a  Draft 
Environmental  Impact  Statement 
(DEIS),  "Crude  Oil  Transportation  Sys- 
tem: Valdez,  Alaska,  to  Midland,  Texas 
As  Proposed  By  SOHIO  Transportation 
Company) ",  prepared  by  the  Department 
of  the  Interior,  Bureau  of  Land  Manage- 
ment (Interior),  was  made  available  for 
comments.  The  pipeline  abandonment 
proposal  by  El  Paso  Natural  Gas  Com- 
pany (El  Paso)  filed  with  the  Federal 
Power  Commission  in  Docket  No.  CP75- 
362  pursuant  to  Section  7(b)  of  the  Nat- 
ural Gas  Act  is  one  of  several  integral 
parts  of  SOHIO's  proposed  crude  oil 
transportation  system.  El  Pa.so's  proposal 
would  involve  the  abandonment  of  667.3 
miles  of  30-inch  O.D.  gas  transmission 
pipeline,  57,050  horsepower  of  compres- 
sor facilities  at  six  existing  compressor 
stations,  and  five  right-of-way  grantor 
taps.  The  El  Paso  abandonment  proposal 
is  described  and  the  environmental  im- 
pacts of  the  El  Paso  abandonment  are 
identified  and  evaluated  in  the  Interior 
DEIS. 

Upon  completion  of  Interior's  Final 
Environmental  Impact  Statement 
(FEIS>,  i't  is  the  intention  of  the  FPC 
staff  to  adopt  all  or  part  of  Interior's 
PEIS  after  a  review  of  its  adequacy.  The 
FEIS  will  than  be  incoi-porated  into  tlie 
record  developed  in  the  FPC  proceeding, 
along  with  any  modifications  or  revisions 
which  the  FPC  staff  may  feel  are  re- 
quired. 

This  DEIS  has  been  circulated  for 
comments' by  Interior  to  Federal,  state, 
and  local  agencies.  In  addition,  it  has 
been  circulated  to  all  parties  to  the  FPC 
proceeding,  has  been  placed  in  the  public 
files  of  the  FPC,  and  is  available  for  pub- 
lic inspection  both  in  the  FPC's  Office  of 
Public  Information,  Room  1000,  825 
North  Capitol  Street,  NE.,  "Washington, 
D.C.  and  at  its  regional  offices  located  at 
535  Battery  Street,  .San  Francisco.  CA 
94111  and  819  Taylor  Street,  Fort  Worth 
TX  75102.  Copies  of  the  Interior  DEIS 
are  available  in  limited  quantities  from 
the  FPC's  Office  of  Public  Information. 
Washington,  D.C.  20426  or  from  the  Of- 
fice of  Public  Affairs,  Bureau  of  Land 
Management.  2800  Cottage  Way,  Sacra- 
mento, CA  95825. 

A  copy  of  comments  which  Interior 
receives  on  the  DEIS  will  be  forwarded 
by  Interior  to  the  FPC.  Any  comments 
received  directly  by  the  FPC  which  re- 
late to  the  propased  crude  oil  transpor- 
tation system  or  which  si>ecifically  con- 
cern the  El  Paso  abandonment  proposal 
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will  be  forwarded  to  Interior  for  con- 
slderaticHi  In  its  FEIS.  Therefore,  both 
the  Interior  and  FPC  staffs  will  have  an 
opportunity  to  consider  all  c<Hnments 
prior  to  distribution  of  Interior's  FEIS. 
Any  person  who  wishes  to  do  so  may 
file  comments  on  the  DEIS.  All  com- 
ments must  be  filed  on  or  before 
January  10,  1977. 

Kenneth  F.  Plumb. 
Secretary. 

|PR  Doc  76-35089  Piled  11-29-76:8:45  ami 


[Docket  No.  ES77-31 

GULF  STATES  UTILITIES  CO. 

Application 

November  19,  1976. 

Take  notice  that  on  November  16,  1976, 
Gulf  States  Utilities  Company  (Appli- 
cant) filed  an  application  seeking  an 
order  pursuant  to  Section  204  of  the  Fed- 
eral Power  Act  authorizing  the  issuance 
of  100,000  Additional  Sliares  of  Com- 
mon Stock. 

Applicant  is  incorporated  under  the 
laws  of  Texas  with  its  principal  bu.sines,s 
office  at  Beaumont,  Texas,  and  Is  engaged 
In  the  electric  utility  business  in  portions 
of  Louisiana  and  Texas.  Natural  gas  is 
purchased  at  wholesale  and  distributed 
at  retail  in  the  City  of  Baton  Rouge  and 
vicinity. 

The  Applicant  proposes  to  sell  the  Ad- 
ditional Common  Stock  from  time  to  time 
pursuant  to  the  provisions  of  a  Dividend 
Reinvestment  and  Stock  F^urchase  Plan 
in  accordance  with  the  Commissions 
Regulations  imder  the  Federal  Power  Act. 

The  proceeds  from  the  sale  of  the  new 
.securities  will  be  added  to  the  general 
funds  of  the  Company  to  be  used,  among 
other  things  to  provide  part  of  the  fund.s 
to  carry  forward  the  Company's  con- 
struction progiam  and  pay  short-term 
notes. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  .should  on  or  before  Decem- 
ber 16,  1976,  file  with  the  Federal  Power 
Commission,  825  North  Capitol  Street, 
N,E.,  Washington,  D.C.  20426,  petitions 
or  protests  in  accordance  with  the  re- 
quirements of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8  and 
M0>. 

All  protests  filed  with  the  Commission 
v;ill  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Persons  wish- 
ing to  become  parties  to  a  proceeding  or 
to  participate  as  a  party  in  any  hearing 
therein  must  file  petitions  to  intervene 
in  accordance  with  the  Commission's 
i-ules.'The  application  is  on  file  with  the 
Commission  and  available  for  public 
inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc  76-35084  Piled  11-29-76:8:46  am) 


[Docket    No8.    ER77-23,    ER77-24.    ER77-26 
ER77-«e,  ER77-28.  and  ER77-29) 

ILLINOIS   POWER   CO. 

Electric   Rates:   Increase;  Order  Accepting 
Proposals 

November   19,  1976. 

In  tlie  matter  of  order  accepting  pro- 
posals for  filing,  suspending,  consoli- 
dating, denying  motion  to  reject,  grant- 
ing intervention,  and  establishing  pro- 
cedures. 

On  October  20,  1976,  the  Illinois  Power 
Company  (Illinois  Power)  tendered  for 
filing  proposed  Modification  No.  2  to  its 
Interconnection  Agreements  with  the 
City  of  Mascoutah  fER77-23) ,  the  Cities 
of  Breese  and  Carlyle  (ER77-24),  the 
Village  of  Freeburg  <ER77-25i,  the  City 
of  Highland  (ER77-26K  Illinois  Power 
filed  Identical  proposed  amendments  to 
Tlie  interconnection  agreements  with  the 
Civs  of  Peru  (ER77-28^  and  the  City 
of  Princeton  (ER77-29)  on  October  22. 
1976.  The  proposed  Modification  No.  2 
provides  for  an  increase  in  the  demand 
charges  for  short-term  firm  and  main- 
tenance power  tran.sactions.  Illinois 
Power  requested  an  effei-tive  date  of 
November  20,  1976  for  all  five  dockets. 

Public  notice  of  each  of  Bhnols  Pow- 
er's filing  was  issued  on  November  1, 1976. 
with  all  protests  and  petitions  to  inter- 
vene due  on  or  before  November  15,  1976. 
On  November  11,  1976,  the  municipah- 
ties  of  Mascoutah,  Bree.se,  Carlyle,  Free- 
burg, Highland,  Waterloo.  Peru,  and 
Princeton  (Municipalities)  filed,  in  one 
pleading,  a  petition  to  intervene,  motion 
for  consolidation,  and  motion  to  reject. 
Di  s»pport  of  the  motion  to  reject,  mu- 
nicipaBties  aUege  that  Dlinois'  filing  does 
not  comply  with  the  Federal  Power  Com- 
mission's regulations  under  ?  35.13<b) 
'4>M)  and  (b)  (5)  (1>. 

The  Commission's  review  of  the  filing 
indicates  that  there  is  no  good  cause  for 
rejection.  Although  the  propased  rates 
re.'vult  in  the  aggregate  In  an  increase  in 
revenue  In  excess  of  $50,000  annually,  the 
Commission  waives  the  case-ln-chlef 
filing  requirement  in  Uiat  the  proposed 
rates  have  been  previously  accepted  for 
filing  for  other  ininoL<:  Power  customers 
receiving  similar  service  '  and  the  cost 
support  filed  by  IllinoLs  Power  was  suf- 
ficient to  meet  the  requirements  of  the 
regulations. 

Commission  review  of  the  proposed 
rates  indicates  that  they  have  not  been 
shown  to  be  just  and  reasonable  and  may 
be  unjust,  unreasonable,  or  otherwise 
unlawful.  Accordingly,  the  proposals 
should  be  accepted  for  filing  and 
suspended  for  one  day,  to  become  ef- 
fective subject  to  refund,  on  November 
21,  1976,  for  flings  in  Docket  Nos.  ER77- 
23.  ER77-24,  ER77-25  and  EP 77-26  and 
on  November  23.  1976,  for  filings  in  Doc- 
ket NOs.   ER77-28   and   ER77-29    Ina-:- 


'  Illinois  Power  Company  FPC  R&te  Sched- 
ule Nos.  9.  n.  48.  60,  63  and  64 


much  as  Uie  proceedings  involve  com- 
mon Issues  of  law  and  fact,  we  shall  con- 
solidate them  for  purposes  of  hearing 
and  decision. 

The  Commission  finds;  <1)  It  is  neces- 
sary and  proper  in  tlie  public  interest  and 
to  aid  in  tlie  enforcement  of  the  Federal 
Power  Act  that  the  modification.';  pro- 
posed In  the  above-referenced  dockets  be 
accepted  for  flUng  and  suspended  for  one 
day,  to  become  effective  November  21, 
19'76,  for  filings  in  Docket  Noe,  ER  77-23, 
ER77-24,  ER77-25  and  ER77-26  and  on 
November  23.  1976,  for  filings  in  Docket 
Nos.  ER77-28  and  ER77-29.  pending 
hearing  and  deci.'^ion  as  to  their  lawful- 
ness. 

1 2 )  Good  cause  has  not  been  shown  to 
grant  municipalities'  motion  to  reject 
IllinoLs  Power's  filing. 

(3)  Intervention  in  these  proceedings 
by  the  petitioners  named  herein  may  be 
in  the  public  interest. 

<4)  Good  cause  exists  to  con-soUdate 
Docket  Nos.  ER77-23,  ER77-24.  ER77-25, 
ER77-26.  ER77-28,  and  ER77-29. 

The  Commission  orders :  '  A  •  Pursuant 
to  the  authority  contained  in  the  Federal 
Power  Act.  particularly  Section.";  205  and 
206  thereof,  the  Commi.«sion's  Rules  of 
Practice  and  I*rocedure.  and  tlif  Regula- 
tions under  the  Federal  Power  .^ct  (18 
CFR  Chapter  I>,  a  public  hearing  shall 
be  held  concerning  the  justness  and  rea- 
sonableness of  the  rates  contained  in  Il- 
linois Power's  proposed  agreement  modl- 
flcation-s  filed  in  Docket  Na^.  ER77-23. 
ER77-24,  ER77-25.  ER77-26.  KR77-28 
and  ER77-29. 

(Bi  Pending  a  liearing  and  decision 
tliereon,  Illinois  Power's  proposed  agree- 
ment modifications  tendered  in  the 
above-referenced  dockets  arc  hereby  ac- 
cepted for  filing  and  suspended  for  one 
day.  to  become  effective  subject  to  re- 
fund, on  November  21.  1976  for  filings 
in  Docket  Nos.  ER  75-23,  ER77-24.  ER77- 
25  and  ER77-26  and  on  November  23, 
1976.  for  filings  in  Docket  Nos.  ER77-28 
and  ER77-29. 

'C)  The  petitioners  named  herein  are 
hereby  permitted  to  Intervene  in  thL«; 
consolidated  proceeding,  subject  to  the 
Rules  and  Regulations  of  the  Commis- 
sion: Prcnnded.  hmoever,  that  the  partic- 
ipation of  these  intervenors  sliall  be  lim- 
ited to  matters  effecting  the  riaht'^  and 
interests  specifically  set  forth  in  their 
petitions  to  intervene;  and  PrmHded. 
further,  that  the  admission  of  such  in- 
tervenors thall  not  be  construed  as  recog- 
nition that  they  might  be  agErrieved  be- 
cause of  any  order  or  orders  issued  by 
the  Commission  in  thLs  proceeding. 

(D)  Nothinp  contained  herein  shall  be 
constnied  as  limiting  the  rights  of  parties 
regarding  the  convening  of  conferences 
or  offers  of  settlement  pursuant  to  §  1,18 
of  the  Commission's  rules  of  practice  and 
procedure,  18  CFR  1.18. 

<Ei  Municipalities'  motion  to  reject  is 
hereby  denied. 

«P)  The  proceedings  In  Docket  Nob. 
ER77-23,    ER77-24,    ER77-25,    ERr;-26 
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ER77-28,  and  ER77-29  are  hereby  con- 
solidated for  heaririR  and  for  all  other 
purposes 

tG>  A  Presiding  AdmmLsttative  Law- 
Judge  to  be  designated  by  the  Chief  Ad- 
ministrative Law  Judge  for  that  purpose 
'See  Delegation  of  Authority.  18  CFR 
3.5id>  >.  shall  preside  at  an  initial  con- 
ference in  this  proceeding  to  be  held  on 
December  17.  1976.  at  10  00  a.m.,  in  a 
heariner  room  of  the  Federal  Power  Com- 
mission. 823  North  Capitol  Street.  N.E., 
Washington.  D.C.  20426.  Said  Presiding 
Administrative  Law  Judse  is  hereby  au- 
thorized to  establish  all  procedural  dates 
and  to  rule  upon  all  motions (  with  the 
excepiionsof  petitions  to  intervene,  mo- 
tions to  consolidate  and  sever,  and  mo- 
tions to  dismiss),  as  provided  for  in  the 
Rules  of  Practice  and  Procedure. 

(H'  Illinois  Power  shall  file  monthly 
w  ith  the  Commission  the  report  on  bill- 
m?  determinants  and  revenues  collected 
under  the  presently  effective  rates  and 
the  proposed  increased  rates  filed  herein, 
as  required  by  Section  35  19a  of  the  Com- 
mission Regulations,  18  CF'R  Section 
35.19a. 

d'  The  Secretary  shall  cause  iTompt 
publication  of  this  order  to  be  made  in 
the  Ffderal  Recisttr  and  shall  serve  a 
copy  thereof  on  the  wholesale  customers 
of  Illinois  Power. 

Bv  the  Commission. 

Kenneth  P.  Pllmb, 

Secretary. 

|FR  D«x>  76-35081  FUcd  U  29-76; 8  45  am] 


NOTICES 

tively,  filed  motions  to  extend  Uie  time 
for  making  revised  producer  rate  filings 
pursuant  to  Opinion  No.  770-A.  As 
stated  in  our  Notice  of  Denial  of  Mo- 
tions for  Extension  of  Time,  issued  No- 
vember 9.  1976,  all  filing  dates  required 
by  the  orders  in  this  docket  shall  remain 
vmchanged,  including  the  dates  for  fil- 
ings to  be  made  by  pipelines.  The  mo- 
tioi^  of  Skelly  Oil,  Murphy  Oil,  and  En- 
ergy Reserves  Group,  Inc..  are  hereby 
denied. 

By  direction  of  the  Commission 

Kenneth  F.  Plumb. 

Secretari/. 

|FR  Doc  76-35088  Filed  ll-J9-76;8  45  am) 


(Docket  No.  RM75-U1 

JURISDICTIOrJAL   SALES    OF    r^-rjRAL 
GAS 

Acceptance  of  Filings 

November  22,  1976. 
In  tlie  matter  of  National  Rates  for 
Jurisdictional  Sales  of  Natural  Gas 
Dedicated  to  Interstate  Commerce  on  or 
after  January  1.  1973,  for  the  Period 
January  1.  1975  to  December  31.  1976. 

On  November  15,  1976,  producers  Dor- 
chester Exploration,  Inc..  Bethlehem 
Steel  Corporation.  Tlie  Rodman  Cor- 
poration, Kirby  Exploration  Company, 
and  Pennian  Corporation  made  revised 
rate  filings  as  required  by  Opinion  No. 
770-A,  l-^sued  November  5.  1976.  in  the 
above-designated  docket.  Pursuant  to 
Opinion  No.  770-A.  producers  were  re- 
quired to  make  a  new  rate  filing  by 
November  12.  1976. 

Transcontinental  Gas  Pipe  Line  Cor- 
poration, as  purciiaser  from  Dorchester 
Exploration  and  Bethlehem  Steel,  and 
Cities  Service  Gas  Company,  as  pur- 
chaser from  Rodman,  were  said  to  have 
reviewed  their  producers'  filings  and  to 
have  no  objection  to  the  one-worklng- 
dav  filing  delay. 

For  good  cause  .shown  by  the  above- 
mentioned  producers,  their  revised  rate 
filings  made  pursuant  to  Opinion  No. 
770-A  shall  be  accepted  as  timely  filed 
On  November  10,  11,  and  12,  Skelly  Oil 
Company.  Murphy  OU  Corporation,  and 
Energy   Reserves   Group.   Inc.,    respec- 


I Docket  No.  KRT7  54 1 

KENTUCKY    UTILITIES   CO. 

New  Deiivery  Point 

November  22,  1976. 
Take  notice  that  on  November  11.  1976, 
the  Kentucky  Utilities  Company  iKU 
Co.)  tendered  for  tihng  a  change  in  its 
Rate  Schedule  FPC  No.  82  to  include  an 
additional  dehvery  point,  to  be  known 
as  the  Reed  Crushed  Stone  dehvery  point, 
as  requested  by  the  Jackson  Purchase 
RECC  1  Jackson'.  According  to  KU  Co.. 
the  new  delivery  point  is  in  keeping  with 
the  contract  between  KU  Co.  and  Jack- 
son, specifically  section  4:  and  KU  Co. 
expects  service  to  begin  on  or  about  De- 
cember 15.  1976,  which  it  requests  as  the 
effective  date. 

KU  Co.  states  that  no  reasonable  bill- 
ing estimates  can  be  made  since  tlie  load 
served  will  be  that  transferred  from  other 
delivery  points  from  time  to  time.  KU  Co. 
further  states  that  copies  of  the  tendered 
filing  liave  been  sent  to  Jackson  and  the 
Kentucky  Public  Service  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street.  NE..  Washington,  D.C.  20426,  in 
accordance  with  §§1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and  Pro- 
ceduie  (18  CFR  1.8.  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  December  15.  1976.  Protests  will 
be  considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  paity  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plttmb. 

Secretary. 

[FR  Doc.76-35078  Piled  U  29-76:8:45  am] 


Municipal  Lighting  Plant  for  transmis- 
sion service  on  Montaups  Pool  Trans- 
mission Facilities  of  five  megawatts  of 
unit  power  purchased  by  Taunton  from 
Vermont  Yankee  Nuclear  Power  Com- 
pany under  contract  dated  December  30. 
1975.  The  service  apreement  i.s  for  the 
period  November  1,  1976  through  Octo- 
ber 31,  1978.  Montaup  requests  waiver.s 
necessary  to  permit  the  service  agree- 
ment to  become  effective  as  of  November 
1,  1976.  and  consents,  as  a  condition  of 
such  waivers,  to  refund  any  portion  of 
the  rate  found  after  hearing  to  be  unju'^t 
and  unrea':onabIe  or  otherwise  unlawful 
Copies  of  the  filing  were  served  Taun- 
ton and  the  Massachusetts  Department 
of  Public  Utilities. 

Any  pereon  desiring  to  be  heard  or  to 
prot^est  said  filing  should  P.l'^  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street.  N.E.,  'Wa.shington.  D.C.  20426.  In 
accordance  with  §50  and  1.10  of  the 
Commi.'ision's  rules  of  practice  and  pro- 
cedure (18  CFR  §§1.8.  l.lQi.  All  such 
petitions  or  protests  should  be  filiJd  on  or 
before  December  1.  1976.  Protests  will  be 
considered  by  the  Commi.ssion  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  Intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  a\n liable  for  public  inspection. 

Kenneth  F.  Plumb. 

Secretary. 

IFR  Doc.76  ,35082  Piled  11-29  76:8:45  am) 


'[Docket  No.  ER77-501 

MONTAUP   ELECTRIC  CO. 

Filing 

November  22,   1976. 

Take   notice   that   Montaup   Electric 

Company  on  November  10,  1976  tendered 

for  filing  a  service  agreement  made  as  of 

September  31,   1976.  with  the  Taunton 


(Docket  No    RP77-14i 
MATIONAL  FUEL  GAS   SUPPLY   CORP. 
Proposed  Changes  In  fPC  Gas  Tariff 
NOVKMBER    18,    1976. 
Take  notice  that  National  Fuel  Gas 
Supply  Corporation  ("National")  on  No- 
vember 17.  1976,  tendered  for  filing  pro- 
posed changes  in  its  FPC   Gas   Tariff, 
Original   Volume   No.    1.   The   proposed 
changes  would  increase  reventies  from 
jurisdictional  sales  and  service  by  ap- 
proximately   $2,779,744.    based    on    the 
twelve  month  period  ended  December  31. 
1975.  as  adjusted. 

National  states  that  the  increa.sed  rates 
are  required  to  recoup  increased  operat- 
ing costs  over  and  above  those  claimed 
in  Docket  No.  RP76-96  as  the  result  of 
TermB.-'see  Gas  Pipeline  Company  filing 
for  an  increase  in  its  T-1  and  T-28  rats 
schedules  In  Docket  No.  RP76-137  on 
July  30,  1976.  National  states  that  the 
proposed  rates  do  not  include  the  appro- 
priate gas  purchase  adjustment  as  pro- 
vided by  Its  purchased  gas  adju.<;tment 
clause.  At  such  time  as  the  ircreased 
rates  are  to  become  effective.  National 
will  make  the  appropriate  filing  to  re- 
flect the  applicable  purchase  gas  adjust- 
ment in  effect  at  that  time. 

National  requests  that  this  filing  be 
consolidated  with  Docket  No.  RP76-98 
for  final  determination.  Also,  National 
requests  a  shortened  suspension  period 
to  allow   its   rates  to  become  effective 


FED 
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Pebruaiy  1,  1977.  concurrently  with  the 
increased  rates  of  Tenne.s.^e  Gas  Pipe- 
hne  Company  in  Docket  No  RP76-137. 
.Vny  person  desiring  to  be  heard  or  to 
protest  said  filing  should  fide  a  petition 
to  intervene  or  protest  with  tlie  Federal 
Power  Commis,-ion,  825  North  Capitol 
Street.  NE..  Washington,  D.C.  20426.  in 
rc'ordance  with  5H-8  and  110  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure <18  CFR  1.8  and  1.10).  Ml  such 
petitions  or  protests  should  be  filed  on 
or  before  December  3,  1JV76.  Pi-otests  will 
be  considered  by  tlie  CommLs.'^ion  in  de- 
termining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  pro- 
testant,-;  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene  Copies  of  this 
filing  are  on  file  with  Commission  and 
are  available  for  public  inspection. 

Kenneth  F.  Plfmb. 

Secretary. 

IPR  Doc. 76-35076  FUed  11  29-76:8:45  am) 


1  Docket  Nos.  RP76-53  and  RP76-60 

(PG.'\77-lat  1 

SOUTH   TEXAS   NATURAL   GAS 
GATHERING  CO. 

Purchased  Gas  Cost  Adjustment  Rate 
Change 

November  19.  1976. 

Take  notice  that  South  Texas  Natural 
Gas  Gathering  Company  ("South  Tex- 
as"), on  November  15.  1976,  tendered  for 
filing  with  the  Fed(,'ral  Power  Commis- 
sion its  Su'Dstltute  First  Revised  Exhibit 
A  (Substitute  First  Revised  PGA-2i ,  The 
propose<i  change  reflects  an  increase  in 
South  Texas'  rate  to  Transcontinental 
Gas  Pipe  Line  CoiT>orat1on  of  27  24  cents 
per  Mcf . 

Copies  of  the  filing  were  served  by 
South  Texas  upon  Its  orJy  affected  cus- 
tomer, Transcontinental  Gas  Pipe  Line 

Corporation. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NW.,  Washington,  D.C.  20426,  In 
accordance  with  §§1.8  and  1.10  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  December  8,  1976.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be  tak- 
en, but  w-ill  not  serve  to  make  protest- 
ants  parties  to  the  proceeding.  Any  per- 
son wishing  to  become  a  party  must  file 
a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  ULspectlon. 

Kenneth  F.  Plttmb. 

Secretary. 

(PR  Doc.76-35085  FHled  1129  76:8:45  am] 


1  Docket  No.  ER77-56I 

SOUTHERN   CALIFORNIA   EDISON   CO. 

Filing  of  Initial  Rate  Schedule  and  Request 
for  Waiver 

November  22.  1976 

Take  notice  that  Southern  California 
Edison  Company  <  Edison  i.  on  Novem- 
ber 11.  1976,  tendered  for  filing  a  letter 
agreement  for  temporary  service  dated 
September  17,  1976.  between  the  State 
of  California  Department  of  Water  Re- 
sources and  certain  parties  to  the  Con- 
tract Between  Cahfornia  Supylier.s  and 
the  State  of  California  for  the  Sale,  Ex- 
change, and  Transmission  of  Electric 
Capacity  and  Energj-  for  the  Operations 
of  State  Water  Project  Pumping  Plants 
(Suppliers'  Contract).  The  present 
agreement  is  to  allow  for  requisite  en- 
ergj-  flows  in  order  to  accomniodate  a 
temporal?  water  exchange  program 
brought  about  by  drought  conduioiL'.  af- 
fecting, in  particular,  the  Dudley  Ridge 
Water  District  in  western  Kings  County, 
California.  Energy  requirements  overall 
will  be  reduced  by  virtue  of  this  arrange- 
ment. 

Edison  states  that  it  is  necessary  that 
service  be  initiated  under  this  temporary 
agreement  on  or  about  November  17, 
1976.  For  that  reason,  Edison  requests 
that  the  notice  provisions  of  tlie  Com- 
mission's regulations  be  waived  and  the 
filing  be  permitted  to  become  effective  as 
of  November  17,  1976. 

Copies  of  this  filing  were  served  upon 
Parties  to  the  Suppliers'  Contract  and 
the  F»ublic  Utilities  Comn-ils.<!ion  of  the 
State  of  California. 

Any  person  desiring  to  be  heard  or  to 
protest  tHis  application  should  file  a  peti- 
tion to  interv'ene  or  protest  with  the  Fed- 
eral Power  Commission,  825  North  Capi- 
tol Street.  N.E..  Washington.  DC.  20426, 
in  accordance  with  S  1.8  and  1.10  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10>.  All  such 
petitions  or  protests  should  be  filed  on 
or  before  December  3,  1976.  I*rotests  will 
be  considered  by  the  Commission  In 
determining  the  appropriate  action  to  be 
taken,  but  w'ill  not  serve  to  make  protes- 
tants  parties  to  the  proceeding.  Any  per- 
son wishing  to  become  a  partj'  must  file  a 
petition  to  intervene.  Copies  of  this  ap- 
plication are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb. 
Secretary. 

[PR  Doc.76-35080  Piled  11-29-^76:8:45  am] 


(Docket  No.  ER77-41! 
WISCONSIN   POWER  &   LIGHT  CO. 

Filing  of  New  Service  Schedule  A 
Agreement 

November  22.  1976. 

Take  Notice  that  on  November  4,  1976. 
Wisconsin  Power  and  Light  Comimny 
CWPL)  tendered  for  filing  a  Sen-ice 
Schedule  A  (Revision  dated  September  1, 


1976'  to  the  Interconnection  Agreement 
dated  April  1.  1976.  between  Madison  Gas 
and  Electric  Company  and  'Wisconsin 
Power  and  Light  Company.  The  provi- 
.iions  of  this  Revised  Service  Schedule  A 
are  to  be  effective  January  1,  1877. 

The  Service  Schedule  sets  the  Contract 
Energy  Rate  at  110  percent  of  the  out-of- 
pocket  cost  of  delivering  energy  to  the 
points  of  interconnections  on  accordance 
w  ith  the  procedures  set  forth  in  the  Basic 
.Agreement  on  file  with  the  Federal  Pow  er 
Commission. 

WPL  states  that  signed  copies  of  Serv- 
ice Schedule  A  have  been  provided  to 
MGE. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Conimission,  825  North  Capitol 
Street.  N  E.,  Washington.  D.C.  20426.  in 
accordance  with  §§  1.8  and  1.10  of  the 
Commission's  rules  of  practice  and  pro- 
cediu-e  (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  December  6,  1976.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  tliis 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb. 
Secretary 

IPH  Doc.76-35079  Piled  11-29-76:8:45  am] 

FEDERAL  RESERVE  SYSTEM 

(H.2,    1976   No.   45] 

ACTIONS   OF  THE    BOARD 

Applications  and  Reports  Received  During; 
the  Week  Ending  November  6,   1976 

Actions  of  the  Board 

Equal  Credit  Opportunity  Act,  the  Board  i.s- 
sued  revised  proposals  for  clianges  in  iu 
R««;ulatlon  B  to  carry  out  the  1976  Amend- 
ments to  the  Equal  Credit  Opportiinitv 
Act;  the  Board  requested  comment, 
through  December  3.  1976  (Docket  No. 
R-0031). 

Consumer  Advisory  Council.  Rules  of  Orga- 
nization and  Procedure  (Docket  No. 
1^-0061). 

Issuance  of  subordinated  capital  notes  hy 
Merchants  and  Farmers  State  Bank  ol 
Weatherford,  Weatherford.  Tex. 

Bank  of  the  Commonwealth.  Detroit.  Mich., 
to  make  an  Investment  in  bank  premise;. 

Chemical  New  York  Corp..  New  York.  N.Y., 
relief  from  certain  restrictions  contained 
m  the  Board's  Order  of  June  27,  1975. 

Illinois  National  Bancorp.  Ind.,  Sprlngneld. 
ni..  extension  of  time  to  January  9.  1977. 
within  which  to  become  a  bank  holding 
company  through  the  acquisition  of  100 
per  cent  of  the  voting  shares  (less  direc- 
tors' quaUfylng  shares)  of  the  succeasor  by- 
merger  to  The  Illinois  National  Bank  of 
Springfield,  Springfield,  Dl.» 


•  Application  processed  on  behalf  of  the 
Board  of  Governors  under  delegated  author- 
ity. 
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Republic  of  Texa^  Corp..  DalliLs  Te.x  exten- 
sion of  time  to  January  21,  1977,  within 
which  to  consummate  the  acquisition  of 
First  National  Bank  in  Brownwood,  Brown- 
wood,  Tex.> 

SYB  Corp.,  Oklahoma  City.  Okla..  extension 
of  time  to  December  8,  1976.  within  which 
to  consmnraate  the  acquLsltlon  of  The 
Stock  Yards  Biuik,  Oklahoma  City,  Okla.' 

Termination  as  a  registered  lender  under 
Regulation  O  for  66  Federal  Cre<flt  Union, 
Bartlesvllle.  Okla  ' 

Central  State  Bank.  ConnersvlUe.  Ind  .  to 
make  an  investment  in  bank  premises.' 

CUlzen.s  Bank  of  New  Haven.  Mo.,  to 
make  an  investment  In  bank  premises.' 

F^rst  Bank  and  Trust  Co.  of  South  Bend. 
South  Bend.  Ind..  to  make  an  investment 
in  bank  premise*.' 

Monroe  City  Bank,  Monroe  City,  Mo  ,  to  make 
an  additional  Investment  In  bank  prem- 
ises ' 

BN  Bank  of  N(»t]?field.  Northfiold.  Ill  .  pro- 
posed meri,;er  with  Bank  of  Northfleld, 
Northfleld.  Ill  ;  report  to  the  Federal  De- 
posit Insurance  Corporation  on  competi- 
tive factors.' 

MetropoUtan  Bank  and  Trust  Co..  Bridgeport, 
Conn.,  proposed  merger  with  Union  Trust 
Co.  of  Bridgeport.  Bridgeport,  Conn.;  re- 
port to  the  Federal  Deposit  Insurance 
Corp    on  competitive  factors.' 

Subsidiaries  of  Flagship  Banks.  Inc  ,  Miami 
Beach.  Fla  ,  propcsed  merger  with  Flagship 
National  Bank  of  Miami.  Miami.  FU.;  re- 
port to  the  Comptroller  of  the  Currency  on 
competitive  factors.' 

NoTi!. — ^The  H.2  release  is.  now  published  In 
the  Fi3>EJiAL  Reolstee.  It  will  continue  to  be 
sent,  upon  request,  to  anyone  desiring  a  copy. 

To  establish  a  domestic  branch  pur- 
suant to  section  9  of  the  Federal  Reserve 
Act. 

APPHOVED 

Barclays  Bank  of  New  York  New  York.  NT. 
B»anch  to  be  e.'^tablished  at  19  Nassau 
Street,  New  York  County  - 

First  Bank  and  Tnist  Co  of  South  Bend. 
South  Bend.  Ind  Branch  to  be  established 
at  the  Southwest  corner  of  US.  20  (Mc- 
Klnley  HlLThway)  and  Bitter  Rd..  Ost'eola  • 

To  ej^tablLsh  an  overseas  branch  of  a 
member  bank  pursimnt  to  -^ertion  25  of 
the  Federal  Reserve  Act. 

APPBOVED 

I'BAF   ARAB    .AMERICAN   Bank     New   York. 

Branch— George    Town,    Grand    Cayn-an, 

Cayman  Lslands 
Pacific      National      Bank   of      Washington. 

Branch— Oeort-e    Town.    Grand    Cayman, 

Cayman  Islands 

To  organize  or  Invest  in.  a  corporation 
doing  forelEm  banking  and  other  foreign 
financing  pui-suant  to  section  25  or  25(a) 
of  the  Federal  Reserve  Act. 

APPROVFO 

Mort^an  Guaranty  Trust  Co.  of  New  York.  To 
establLoh  an  Edge  Corp  to  be  known  as, 
"Morgan  Guaranty  Intcrnatloiml  Brtnk  ot 
Miami". 

International  Investments  and  other 
actlon.s  pursniant  to  sections  25  and  25 < a) 
of  the  Federal  Reserve  Act  and  sections 
4 1  c  1 9  >  and  4  ( c  m  13  >  of  tlie  Bank  Hold- 
ing Company  Act  of  1956,  as  amended. 


NOTICES 


•Application  processed  by  the  Reserve 
Bank  on  behalf  of  the  Board  of  Governors 
wnder  delegated  authority. 


APPROVED 

Boston  Overseas  Financial  Corp.  Invest- 
ment—Additional In  Arrendadora  Indus- 
tri&l  Venezolana  C  A.,  to  maintain  its  34 
per  cent  Interest 

Bank  of  America.  NT.  and  S.A.  Investment— 
to  acquire  49  per  cent  of  a  De  Novo  Coip- 
merclal  Bank.  Cairo.  Egypt. 

To  fonn  a  bank  hoicllng  company  pur- 
suant to  section  3(a)(1)  of  the  Bank 
Holding  Company  Act  of  1956. 

RETURNED 

Colurribia  Bancorp.,  Kennewick.  Washington, 
for  approval  to  acquire  80  per  cent  or  more 
of  the  voting  shares  of  Columbia  Bank.  Na- 
tional Association,  Kennewick,  Washing- 
ton. 

APPROVED 

First  Freeport  Corp.,  Freeport,  111.,  for  ap- 
proval to  acquire  100  per  cent  (less  direc- 
tors' qualifying  shares)  of  the  successor 
by  merger  to  First  National  Bank  of  Free- 
port,  Freeport,  111. 

MilUkln  Bancshares,  Inc.,  Decatur,  HI.,  for 
approval  to  acquire  100  percent  (less  di- 
rectors' qualifying  shares)  of  the  voting 
shares  of  the  successor  by  merger  to  The 
Millikin  National  Bank  of  Deoatur.  111. 

Dorchester  State  Co  ,  Dorchester,  Nebr.,  for 
approval  to  acquire  100  per  cent  (less  dl- 
tors'  qualifying  shares)  of  the  voting  shares 
of  Clilzens  State  Bank,  Dorchester,  Ne- 
braska.' 

To  expand  a  bank  holding  company 
pursuant  to  section  3(a)  (3)  of  the  Bank 
Holding  Company  Act  of  1956. 

RETTTRNED 

nie  Citizens  and  Southern  National  Bank, 
Savannah,  Oa..  for  permission  to  retain  31,5 
percent  of  the  voting  shares  of  CJommerclal 
Bank,  Waycross,  Oa. 

APPROVED 

Northea^it  Bancorp.  Inc.,  New  Haven,  Conn., 
for  approval  to  acquire  100  percent  of  the 
voting  shares  iless  directors'  qualifying 
shares)  of  the  successor  by  merger  to  Met- 
ropolitan Bank  &  TnLst  Co.,  Bridgeport, 
Conn." 

Estate  of  James  MHllkln,  Deceased,  Decatur. 
ni..  for  approval  to  acquire  55  percent  of 
the  voting  shares  of  MilJlktn  Bancshares, 
Inc.,  Decatur.  HI.  and  Indirectly  acquire 
the  suoceaeor  by  merger  to  The  Millikin 
NatloriaJ  Bank  of  Decatur,  Decatur,  111. 

Bank  Land  Co  .  Denver,  Colo.,  for  approval  to 
acquire  an  additional  16.9  percent  of  the 
voting  shares  and  to  retain  8  p)ercent  of  the 
voting  shares  of  Southwest  State  Bank, 
Denver,  Colo 

To  expand  a  bank  holding  company 
pursuant  to  section  4(c)  (8)  of  the  Bank 
Holding  Ctompanj-  Act  of  1956. 

RETtTRNED 

Columbia  Bancorp..  Kennewick,  Wash.,  for 
approval  to  acquire  the  shares  of  Columbia 
Pacific  Mortgage,  Inc.  and  Coltimbla  Pa- 
cific Lea.slng,  Inc.,  both  of  Richland,  Wash. 

DEI^AYED 

Fidelity  Union  Bancorporatton.  Newark,  New 
Jersey,  notification  of  intent  to  engage  in 
de  novo  activities  (making  loans  In  the 
present  maximum  amount  of  $5,000.00  or 
less  under  the  provisions  of  the  Pennsyl- 
vania CorLsumer  Discount  Company  Act; 
and  making  available  to  customers,  credit 
Ufe  insurance  and  disability  insurance 
covering  the  unpaid  balance  of  loanis  out- 
standing,    convenience     insurance,     Are, 


casualty  and  theft  Insurance  to  protect 
household  goods  held  as  collateral  during 
the  periods  of  credit  extensions)  at 
Lebanon  Valley  Mall,  Route  422,  West 
Lebanon,  Pennsylvania,  through  its  sub- 
sidiary. Suburban  Finance  Company  a<id 
its  subsidiary.  Sentry  Consumer  Discount 
Company  (1 1/5/76 ).3 
Mid  America  Bancorporation,  Inc  ,  Minne- 
apolis, Minnesota,  notification  of  intent  to 
engage  In  de  novo  activities  (the  placement 
and  servicing  of  real  estate  n\ort+!;ages  of 
all  kinds  including  but  not  limited  to 
mortgages  on  industrial,  commercial, 
apartments,  and  homes  i  at  815  Foshay 
Tower,  Minneapolis,  Mlnne.sota,  through  a 
division  of  the  corporation  known  as  Mid 
America  Mortgage  Company  (113  76)  - 

PERMITTED 

Chemical  New  York  CorpKjratloii.  New  York. 
New  York,  notification  of  Intent  to  relocate 
de  novo  activities    (leasing  real  and  per- 
sonal propyerty  and  equipment  on  a  non- 
operating  full  payout  basis  and  acting  a^^ 
agent,  broker,  and  adviser  with  respect  to 
such   leases;    financing   real   and   jjersonal 
property  and  equipment  such  as  would  be 
done   by   a  commercial   finance  company: 
and  servicing  such   extensions  of  credit) 
from    1760    Century    Circle,    N.E.,    Suite    4 
Atlanta.  Georgia  to  5775-C  Peachtree  Dun- 
woody     Road,     N.E.,     Suite     530,     Atlanta, 
Georgia,  through  Its  subsidiary.  Chemlease. 
Inc.  (10/31/76)  ' 
Citicorp,  New  York.  New  York,  notification  of 
Intent  to  relocate  de  novo  activities  (con- 
sumer home  etju^ty  lendU'g  secured  by  real 
estate,   making   loans   for    the   account   of 
others    such    as    one-to-fcur    family    unit 
mortgage  loans:  the  offering  to  .sell  of  level 
(lr»  the  case  of  single  payment  loans)  term 
life  Insurance  to  cover  the  outstantting  bal- 
ances   of    consumer    credit    t»ansaction5, 
singly  or  Jointly,  with  their  spouses  or  co- 
signers In  the  event  of  death;  in  regard  to 
all  credit  related  insurance  sales,  the  es- 
tablishment wlU  not  act  as  a  general  In- 
surance agency  and  will  otherwise  comply 
with   all   applicable   Statue   Insirranee   laws 
and   regulations)    from   2507    South   State 
Street,  Salt  Lake  City.  Utah  to  Cottorvwood 
Mall,  4835  Highland  Drive.  Salt  Lake  City, 
Utah   and    from    1015   South   State   Street, 
Orem,  Utah  to  University  Mall,  Orem,  Utah 
and  also  at  2085  West  3500  South.  Granger 
Utah  and  432  West  Main  Street,  Vernal, 
Utah,  throxigh  Nationwide  Financial  Serv- 
ices  Corporation    and    Its   subsidiary,    Na- 
tionwide   Financial    Corporation    of    Utah 
(11/4/76).' 
Bancshares  of  North  Carolina,  Inc.,  Ralei^'h 
North   Carolina,   notification  of  intent  to 
engage  In  "de   novo"   activities    (as.slst1ng 
corporations  in  the  selection  of  the  type  of 
retirement  plan  or  plans    (profit  sharing, 
money-purchase    pen'don.    pen.sion    thrift, 
ESOP,  etc.)  that  will  best -accomplish  their 
goals  and  be  within  their  economic  means 
assisting  the  comoration's  legal  counsel  in 
designing  the  planfs) .  periodically  evaluat- 
ing existing  retirement  plans  to  determine 
if  they  are  meeting  corporate  Investment 
goals  and  nayout  requirements,  and  a.v:l«t- 
ance  to  plan  arlminlFtrators  in  maintain- 
ing plan  participant  records  and  in  meet- 
ing   the    vario\is   regulatory   reporting    re« 
qulrements  under  ER^SA  (Pension  Reform 
Act)  at  350fl  Haworth  Drive,  Raleigh,  North 
Carolina,   throiigh   a  subsidiary    Qualified 
Plan  Services.  Inc.   (11/4/76)  » 


«  4(c)  (8)  and  4(c)  (12)  notifications  proc- 
essed by  Reserve  Bank  on  behalf  of  the 
Board  of  Governors  under  delegated  author- 
ity. 
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Union  Trust  Bancorp.  Baltimore,  Marj'land, 
notification  ol  intent  to  engage  In  "de 
novo"  activities  (making  lastallment  loans 
to  individuals  for  personal,  family,  or 
hou.sehold  purposes;  purchasing  sales  fi- 
nance contracts  executed  in  connection 
■  with  the  sale  of  personal,  lamily,  or 
household  goods  or  services;  acting  as 
agent  in  the  sale  of  credit  life  and  credit 
accident  and  health  In-^urance  directly  re- 
lated to  Its  extensions  of  credit  and  acting 
as  agent  in  the  sale  of  insurance  protect- 
ing collateral  held  against  it.s  extensions 
of  credit)  at  1316  26th  Avenue.  Gvilfport. 
Mls-sLsslppi  and  3234  Pascagoula  Street, 
Pascagoula,  Mis.sisslppi,  through  a  sub- 
sidiary, Landmark  Financial  Services, 
Inc. (11/1/76), » 

Southeast  Banking  Corporation.  Miami, 
Florida,  notification  of  intent  to  engage  in 
"de  novo"  activities  (performing  or  car- 
rying on  any  one  or  more  of  the  functions 
or  activities  that  may  be  jjcrformed  or 
carried  on  by  a  trust  cortipany  Including 
activities  of  a  fiduciary,  agency,  or  cus- 
todian nature)  tit  1007  South  Federal 
Highway.  Deerfleld  Beach,  One  Independ- 
ent Drive.  Jacksonville,  and  200  Canal 
Street,  New  Smyrna  Beach,  all  located  in 
Florida,  through  a  subsidiary.  Southeast 
Banks  Trast  Company.  NJi.    (11/3,76).' 

Fir.st  Wisconsin  Corporation,  Milwaukee, 
Wisconsin,  notification  of  Intent  to  en- 
gage in  "de  novo"  activities  (acting  as 
agent  in  the  sale  of  credit  life  Insurance 
and  credit  accident  and  sickness  Insur- 
ance in  connection  with  extensions  of 
charge  card  credit  and  check  credit  made 
by  banking  subsidiaries  of  First  Wisconsin 
Corporation  for  the  purpose  of  assuring 
repayment  of  such  credit  to  the  lending 
bank  in  the  event  of  death  or  disability  of 
the  borrower)  at  777  East  Wisconsin  Av- 
enue, Milwaukee.  Wisconsin,  through  it.s 
subsidiary.  First  Wisconsin  Insurance 
Services.  Inc.  Ol  4-76).= 

Citizens  Fidehty  Corporation,  Louisville. 
Kentucky,  notification  of  intent  to  engage 
in  "de  novo"  activities  (leasing  of  per.sonal 
property  and  equipment,  and  acting  as 
agent,  broker,  or  adviser  In  the  leasing  of 
such  property)  at  Fidelity  Federal  Build- 
ing. 401  Union  Street.  Na-shville.  Tennes- 
see, through  a  subsidiary.  Citizens  Fidelity 
Leasing  Corporation  (11/6/76).= 

Mercintile  Bancorporation  Inc.,  St,  Louis, 
Missouri,  notification  of  Intent  to  relocate 
"de  novo"  activities  (making,  acquiring, 
or  servicing  loans  or  other  extensions  of 
credit  for  personal,  family,  or  household 
purpKJses  such  as  are  made  by  a  finance 
company;  an  insurance  agency  or  bro- 
kerage In  connection  with  selling  to  con- 
sumer finance  borrowers  credit  life  insur- 
ance, credit  accident  and  health  Instir- 
ance,  and  property  damage  Insurance  for 
collateral  securlne;  loans  made  to  borrow- 
ers) from  1670A  Highway  171-Northbrldge 
Ter.,  Charleston.  South  Carolina  to  1414 
Savannah  Highway.  Charleston.  South 
Carolina,  through  its  subsidiary.  Frank- 
lin Finance  Company  (11/1/76).-"' 

APPROVED 

Southern  Bancorporation,  Inc.,  Greenville, 
South  Carolina,  for  approval  to  acquire  all 
of  the  stock  and  warrants  of  Pioneer  Man- 
agement Company,  Inc.,  Jack-sonvUIe. 
Texas. 

Applications  Received 

To  Establish  a  Domestic  Branch  Pur- 
suant to  section  9  of  the  Federal  Reserve 
Act. 

The  First-Mason  Bank.  Mason.  Ohio,  Branch 
to  be  established  at  the  corner  of  State 
Route  22-3  and  Columbia  Road,  Loveland, 
Clermont  and   Warren  Counties. 


To  Establish  an  Overseas  Branch  of  a 
Member  Bank  Pursuant  to  section  25  of 
the  Federal  Reserve  Act. 
Detroit  Bank  and  Trust  Company    Branch 

George    Town,     Grand     Cayman.    Cayninn 

Islands, 

To  Form  a  Bank  Holding  Company 
Pursuant  to  section  3ia)  1 1 1  of  the  Bank 
Holding  Company  Act  of  1956. 

Tlie  D.Tiwa  Bank,  Limited.  Osaka,  Japan,  for 
approval  to  acquire  100  percent  of  the  vot- 
ing shares  of  Daiwa  Bank  Trust  Company, 
New  York,  New  York,  a  proposed  new  bank 

European -American  Bancorp.  New  York,  New 
York,  for  approval  to  acquire  directly  91,28 
percent  and  Indirectly  8  72  percent  (le.ss 
directors'  qualifying  shares)  of  the  voting 
shares  of  European -American  Bank  &  Trust 
Company,  New  York,  New  York. 

First  Security  Corporation.  Harrison.  Arkan- 
sas, for  app>roval  to  acquire  98.4  percent  of 
the  voting  shares  of  The  Security  Bank. 
Harrison.  Arkansas. 

First  Company,  Powell.  Wyoming,  for  ap- 
proval to  acquire  80  percent  or  more  of  the 
voting  shares  of  The  First  National  Banl; 
of  Powell,  Powell,  Wyoming. 

First  National  Bancshares  of  Dodge  City, 
Inc.,  Dodge  City.  Kansas,  for  approval'to 
acquire  87.1  percent  of  the  voting  shares  of 
First  National  Bank  in  Dodge  City,  Dodge 
City.  Kansas. 

Osborn  Bancshares.  Inc..  Osborn.  Missouri, 
for  approval  to  acquire  100  percent  (less 
directors'  qualifying  shares)  of  the  voting 
shares  of  The  Bank  of  Osborn,  Osborn, 
Missouri. 

To  Expand  a  Bank  Holding  Company 
Pursuant  to  section  3'  a  >  i  3  >  of  the  Bank 
Holding  Company  Act  of  1956. 

Hawkeye  Bancorporation.  Des  Moines,  Iowa, 
for  approval  to  acquire  60  percent  or  more 
of  the  voting  shares  of  Commercial  State 
Bank,  Marshalltown.  Iowa. 

Central  Bancompany.  Jefferson  City.  Mis- 
souri, for  approval  to  acquire  not  less  than 
57  percent  of  the  voting  shares  of  The 
First  National  Bank  of  Mexico.  Mexico, 
Missouri. 

To  Retain  Bank  Shares  Acquired  in  a 
Fiduciary  Capacity  Pursuant  to  section  3 
of  the  Bank  Holding  Company  Act  of 
1956. 

The  Indiana  National  Corporation.  Indian- 
apolis, Indiana,  for  permission  to  retain 
8,16  percent  of  the  shares  of  Gary  National 
Bank,  Gary.  Indiana, 

To  Expand  a  Bank  Holding  Company 
Pursuant  to  section  4ia)  (8)  of  the  Bank 
Holding  Company  Act  of  1956. 

European-American  Bancorp,  New  York,  New 
York,  for  approval  to  acquire  all  of  the 
shares  (less  directors'  qualifying  shares  and 
130  additional  sharesT  of  BTuropean -Amer- 
ican Banking  Corporation.  New  York,  New 
Y'ork. 

Fidelity  Union  Bancorporation,  Newark,  New 
Jersey,  notification  of  Intent  to  engage  in 
"de  novo"  activities  (making  loans  In  the 
present  maximum  amount  of-$5,000.00  or 
less  under  the  provisions  of  the  Pennsyl- 
vania Consumer  Discount  Company  Act; 
and  making  available  to  customers,  credit 
life  Insurance  and  dlsabUlty  Insurance  cov- 
ering the  unpaid  balance  of  loans  out- 
standing, convenience  insurance,  fire,  cas- 
ualty and  theft  insurance  to  protect  house- 
hold goods  held  as  collateral  during  the 
periods  of  credit  extensions)  at  Lebanon 
Valley  Mall,  Route  422,  West  Lebanon, 
Pennsylvania,  through  its  subsidiary.  Sub- 
urban Finance  Company  and  its  subsidi- 


ary. Sentry  Consumer  Discount  Company 
(11/1/76).' 
First  Pennsylvania  Corporation,  Philadel- 
phia. Pennsylvania,  notification  of  intent 
to  engage  lu  "de  novo"  activities  (making, 
acquiring,  or  servicing  for  its  own  account 
or  for  the  account  of  others,  loans  or  other 
extensions  of  credit  in  particular  commer- 
cial lending  related  to  lease  transactions 
and  conditional  sales  financing)  at  Centre 
Square  West,  16th  and  Market  Streets, 
Philadelphia,  Pennsylvania,  through  its 
subsidiary.  First  Pennsylvania  Leasing,  Inc. 
(10/25/76).' 

CB&T  Bancshares.  Inc..  Columbus.  Oeorpia, 
notification  of  Intent  to  relocate  "de  novo" 
activities  (making  or  acquiring,  for  its  own 
account  or  for  the  account  of  others,  loans 
and  other  extensions  of  credit  such  as 
would  be  made  by  a  first  mortgage  com- 
pany: and  writing  and  Issuing  mortgage 
cancellation  Insurance  and  credit  accident 
and  health  insurance  In  connection  with 
the  extension  of  credit  such  as  would  be 
made  by  a  first  mortgage  company)  from 
1501  Thirteenth  Street,  Columbus,  Geor- 
gia to  5670  Whitesville  Road,  Columbus. 
Georgia,  through  its  subsidiary.  The  Geor- 
gia Company  of  America   (11/5/76).' 

D.H.  Baldwin  Company,  Cincinnati.  Ohio,  for 
approval  to  acquire  Louisville  Mortgage 
Service  Company,  General  Realty  CkMpcra- 
tion  of  Kentucky.  Inc..  and  Heart  of  Lou- 
IsvUle,  Inc.,  aU  located  in  Louisville,  Ken- 
tucky (the  origination,  selling,  and  servic- 
ing of  mortgage  loans  and  acting  as  insur- 
ance agent  for  the  sale  of  credit  related 
iiisurance:  engaging  indirectly  through  its 
subsidlarj-  General  Realty  Corporation  of 
Kentucky.  Inc.  in  the  holding  of  title  to 
real  estate  which  is  pledged  to  secure  var- 
ious of  company's  and  General's  indebted- 
ness engaging  indirectly  through  Heart  of 
Louisville,  by  virtue  of  company's  9.62  per 
cent  voting  stock  interest  in  Heart  in  the 
leasing  of  real  property) . 

Texas  American  Bancshares  Inc.  Port  Worth. 
Texas,  notification  of  intent  to  engage  in 
de  novo  activities  (agricultural  commodity 
financing,  servicing'  such  financing  and 
related  and  incidental  activities  and  in 
general,  making,  servicing,  or  acquiring, 
for  Its  own  account  or  for  the  account  of 
others,  loans  and  other  extensions  of  credit 
to  agricultural  enterprises  or  secured  by 
agricultural  commodities)  at  Livestock 
Exchange  Building.  4701  Marlon  Street. 
Denver.  Colorado,  through  a  subsidiary. 
American  Cattle  and  Crop  Services  Cor- 
poration  ( 10/26/76). » 

Rainier  Bancorporation,  Seattle,  Washington, 
notification  of  intent  to  engage  In  de  novo 
activities  (making  or  acquiring,  for  its  own 
account  or  for  the  account  of  others,  loans 
and  other  extensions  of  credit  including 
the  making  of  consumer  Installment  loans, 
purchasing  consumer  Installment  sales  fi- 
nance contracts,  and  making  of  loans  to 
small  businesses;  leasing  personal  property 
and  equipment,  or  acting  as  a^nt.  broker, 
or  adviser  in  leasing  of  such  property  where- 
at the  inception  of  the  initial  lease  the 
effect  of  the  transaction  (and.  with  respect 
to  governmental  entitles  only,  reasonably 
anticipated  future  transactions)  will  yield 
a  return  that  will  compensate  the  lessor 
for  not  less  than  the  lessor's  full  Invest- 
ment In  the  property  plus  the  estimated 
total  cost  of  financing  the  property  over 
the  term  of  the  lease  from  rentals;  esti- 
mated tax  benefits  (Investment  tax  credit), 
net  economic  gain  from  tax  deferral  from 
accelerated  depreciation  and  other  tax 
benefits  with  a  substantially  similar  ef- 
effect) ;  the  estimated  residuai  value  of  the 
property  at  the  expiration  of  the  initial 
tema  of  the  lease  which  In  no  case  shall 
exceed  20  per  cent  of  the  acquisition  cost 
of  the  property  to  the  lessor  and  In  the 
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cam  of  •  !«««*  of  not  more  tfc&n  7  years  In 
duration.  «u«*i  «<kmiofWLl  amount,  which 
ab&ll  Bot  exceed  «0  p«r  cent  of  the  acquisl- 
uon  oort  of  the  property  as  mAj  be  pro- 
ylded  by  an  unooBdiUanal  guarantee  by  a 
l««ee    independent  third  party,  or  manu- 
facturer which  has  been  determined  by  the 
leseor  to   have   the  financial  reeourcee  to 
meet  such  obOgntlon  that  will  assure  the 
U^aoT  of   recovery  of   Its  investment  and 
cost    of    financing;     acting    as    Insurance 
agent  or  broker  with  regard  to  credit  life 
and   disability  Insurance  relating  only  to 
extensions    of    credit    by    Rainier    Credit 
Company,  secvired  or  uneecured,  with  the 
limitation  that  the  Initial  amount  of  such 
insiu-anee  Issued  with  respect  to  any  debt- 
ors may  at  no  time  exceed  the  amount  owed 
bv  debtors  and  with  regard  to  consumer 
credit  related  property  and  casualty  Insur- 
ance on  personal  property  subject  to  secu- 
rity agreements  with  Rainier  Credit  Com- 
pany)   at  10080  North  Wolfe  Road,  Cuper- 
tino    California,    through    its    subsidiary. 
Rainier  CredH  Company  (11   1   76)  • 
Rainier  Bancorporatlon.  Seattle.  Wa.shlngt«n, 
notification    of    Intent    to    engage    In    '  de 
novo"  actlvUlefl   (making  or  acquiring,  for 
Itfl    own    account   or    for    the    account   of 
others  loans  and  other  extensions  of  credit 
Including  the  making  of  con.sumer  Install- 
ment loans,  purchasing  consumer  Install- 
ment sales  finance  contracts,  and  making 
of  loans  to  small  businesses,   leasing  per- 
sonal property  and  equipment,  or  acting  as 
agent   broker,  or  adviser  in  leasing  of  such 
property    where   at   the    Inception   of   the 
mitlal  leiv-^e  the  effect  of  the  transaction 
(and.  with  re.spect  to  governmental  entl- 
tlee    only     reasonablv    anticipated    future 
transactions)   will  yield  a  return  that  wUl 
compensate   the   lessor   for   not   Ies.s   than 
the  lesHor's  full  Investment  In  the  property 
plus  the  estimated  total  cost  of  financing 
the   property  over   the   term   of   the   lea.se 
from-   rentals;   estimated  Inx  benefits   (In- 
veetment    tax    credit,    net    et.onomlc    gain 
from    tax    deferral    from    accelerated    de- 
preciation, and  other  tax  benefits  with  a 
substantlallv  similar  effect);  the  e,stlmated 
residual  value  of  the  property  at  the  ex- 
piration  of   the   Initial  term  of  the  lease 
which  in  no  case  shall  exceed  20  per  cent 
of  the  acquisition  cast  of  the  property  to 
the  leseor  and   in   the  ca.se  of  a  lease  of 
not  more  than  7  years  in  duration,  such 
additional  amount,  which  shall  not  exceed 
60  per  cent  of  the  acquisition  cost  of  the 
property  as  may  be  provided  by  an  uncon- 
ditional guarantee  by  a  lessee  independent 
third   party,   or   manxifacturer   which   has 
been  determined  by  the  lessor  to  have  the 
fltmnclal  resources  to  meet  such  obligation 
that  win  as.s\ire  the  les-sor  of  recovery  of 
n»  investment  and  cost  of  financing;  act- 
ing   as    Insurance    agent    or    broker    with 
regard  to  credit  life  and  duabillfry  Insur- 
ance relating  only  to  extensions  of  credit 
by    Rainier    Credit    Company,    secured    or 
unsecured,    with   the   limitation   that   the 
Initial    amount  of  such    insuranre   Lssued 
with    respect    to    any    debtors    may    at   no 
time  exceed  thf  amount  owed  bv  debtors 
aJid  with  regard  to  consumer  credit  related 
property  and  casualty  Insurance  on   per- 
gonal  propertv  subject  to  security  agree- 
mente  with   Rainier  Credit   Company)    at 
1241  East  Shaw  Avenue,  Fresno.  California. 
through     Its    subsidiary,     Rainier     Credit 
company  (11/1/76),' 
Rainier    Bancorporatlon.    Seattle.    Washing- 
ton, notification  of  Intent  to  engage  In  de 
novo  activities    (making  or  acquiring,  for 
its    own    account   or    for    the   account   of 
others,     loans    and    other    extensions    of 
credit  including  the  making  of  consumer 
Installment    loans,    purchasing    consumer 
installment   sales    finance   contracts,    and 
making  of  loans  to  small  busiues.ses;  leas- 
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ing  personal  property  and  equipment,  or 
acting  as  agent,  broker,  or  adTlaer  to  leas- 
ing of  such  property  where  at  the  toceptlon 
of  the  Initial  leaee  the  effect  of  the  traas- 
actlon  (and.  wltto  respect  to  governmental 
entitles      only,      wasonably,      anticipated 
futiu-e   transactions)    will   yield    a   return 
that   will   compenaate   the   leseor   for   not 
less  than  the  lessor's  full   Investment  In 
the  property  plus  the  estimated  total  coat 
of   financing   the  property  over  the  term 
of   the  lease  from  rentals;    estimated   tax 
benefits    (Inveetment  tax  credit,   net  eco- 
nomic gato  from  tax  deferral  from  accel- 
erated depreciation,  and  other  tax  benefits 
with   a   substantially   slmDar  effect);    the 
estimated  residual  value  of  the  property  at 
the  expiration  of  the  Initial  term  of  the 
lease   which    in    no   case   shall    exceed   20 
per   cent   of   the   acquisition   cost   of   the 
property  to  the  lessor  and  In  the  case  of  a 
lease  of  not  more  than  7  years  in  duration, 
such  additional  amount,  which  shall  not 
exceed  60  per  cent  of  the  acqulattlon  cost 
of  the  property  as  may  be  provided  by  an 
unconditional   guarantee  by   a  lessee.   In- 
dependent  third    party,   or    manufacturer 
which  has  been  deternUned  by  the  lessor  to 
have  the  financial  resources  to  meet  such 
obligation   that   wUl   assure  the   lessor  of 
recovery    of    Its    Investment    and    eoet    of 
'financing;    acting    as    Insurance    agent   or 
broker  with  regard  to  credit  life  and  dlaa- 
bUltv  Insurance  relating  only  to  extensions 
of  credit  by  Rainier  Credit  Company,  se- 
cured or   txnsecured.   with   the   limitation 
that  the  Initial  amount  of  such  insurance 
issued  with  respect  to  any  debtors  may  at 
no    time    exceed    the    amount    owed    by 
debtors  and  with  regard  to  consumer  credit 
related  property  and  casualty  Uisurance  on 
personal     property     subject     to     security 
agreements  with  Rainier  Credit  Company) 
at  8888  S.W,  Canvon  Road,  Portland,  Ore- 
gon, through  its  subeldlari".  Rainier  Credit 
Company  (11/1/76).' 
Wells  Fargo  &  Company.  San  Francisco,  Cali- 
fornia, notification  of  Intent  to  engage  In 
de   novo  activities    (making   or   acquiring, 
lor  Its  own  account  or  for  the  account  of 
others,  loans  and  other  exten-slons  of  credit 
for    other    persons:     acting    as    an    Instir- 
ance  agent  or  broker  with  respect  to  the 
following  types  of  Insurance  that  are  di- 
rectly  related   to  the  extension   of   credit 
by  Wells  Fargo  St.  Company  or  it*  subsidi- 
aries: Credit  life  and  credit  ac<:ldent  and 
health  insurance  and  mortgage  redempUon 
life  Insurance  and  group  mortgage  disabil- 
ity  insurance)    at   1047   W.   Foothill   Blvd., 
Upland.  California,  through  Its  subsidiar- 
ies.  Wells   Fargo   Mortgage   Company   and 
WFMC  Corporation    (10/27/76).' 
Repobts  Received 

Ownership  Statement  FUed  Pursuant 
to  section  13(d)  of  the  SecuriUes  Ex- 
change Act. 

Bank  of  the  Commonwealth,  Detroit,  Michi- 
gan. (FUed  by  James  T  Barnes,  8r,— 
Amendment  No,  6) 
Bank  of  the  Commonwealth.  Detroit,  Michi- 
gan. (Filed  by  James  T.  Barnes,  Jr.— 
Amendment  No  7) 

PFrmoNs  FOB  Rulemaking 

None 

Griftith  L.  Garwood. 
Deputy  Secretary  of  the  Board. 
(PR  Doc  76-34952  Filed  ll-2d-76;8:45  am] 


BOATMEN'S   BANCSHARES,    INC, 


Ortter  Approving  Acquisition  of  Boatmen's 
Life  Insurance  Company 

Boatmen's  Bancshares,  Inc..  St.  Louis, 
Mi;ssoiiri,  a  bank  holding  company  within 


the  meaning  of  the  Beuik  Holding  Com- 
pany Act  ("Aet"),  has  applied  for  the 
Botutl's  i4>proval,  under  section  4(c)  <  8) 
of  the  Act  (12  UJ3.C.  1843(c)(8))  and 
5  225.4(b)  (2)  of  the  Board's  Regulation 
Y  (12  CFR  225.4(b)  (2) ),  to  acquire  all  of 
the  voting  shares  of  Boatmen's  Life  In- 
surance Comptmy,  Phoenix,  Arizona 
("BLIC").  a  company  that  will  engage 
de  novo  In  the  activity  of  underwriting, 
as  reinsurer,  credit  life  and  credit  acci- 
dent ajid  health  insurance  which  is  di- 
rectly related  to  extensions  of  credit  by 
certain  subsidiary  banks  of  Applicant. 
Such  activity  has  been  determined  by  the 
Board  to  be  closely  related  to  banking 
(12  CFR  225.4(a)  (10)). 

Notice  of  the  application,  affording  op- 
portunity for  Interested  persons  to  sub- 
mit comments  and  views  on  the  public 
Interest  factors,  has  been  duly  published 
(41  Feder.al  Register  42987).  The  time 
for  filing  comments  and  views  has  ex- 
pired, and  the  Board  has  considered  the 
application  and  all  comments  received  in 
the  light  of  the  public  interest  factors  set 
forth  in  section  4(c)  (8)  of  the  Act. 

Applicant,  the  fifth  largest  banking  or- 
ganization in  Missouri,  controls  fourteen 
subsidiary  banks  with  aggregate  deposits 
of   $886   million,   representing   approxi- 
mately 5,1  per  cent  of  the  total  deposits  in 
commercial  banks  in  the  State,'  Appli- 
cant also  engages  in  mortgage  banking 
activities  through  a  nonbank  subsidiary, 
BLIC  is  presently  a  nonoperating  com- 
pany. Upon  consummation  of  the  instant 
proposal.  BLIC's  activities  will  be  limited 
to  acting  as  reinsurer  of  credit  life  and 
credit  accident  and  health  Insurance  di- 
rectly related  to  extensions  of  credit  by 
thirteen  of  Applicant's  existing  subsidi- 
ary banks.  BLIC.  which  will  be  formed 
as    an    Arizona    insurance    corporation 
will  be  qualified  to  underwrite  insurance 
directly  only  in  Arizona.  Accordingly,  the 
insurance  sold  by  Applicant's  subsidiaries 
will  be  directly  underwritten  by  an  unaf- 
filiated insurance  company  qualified  to 
do  basin  ess  in  Missouri  and  will  there- 
after be  assigned  or  ceded  to  BLIC  un- 
der a  reinsurance  agreement.  Since  thi.'^ 
proposal  involves  a  "de  novo"  acquisi- 
tion, consummation  of  the  transaction 
would  not  have  any  significant  adverse 
effects  on  existing  or  potential  competi- 
tion in  any  relevant  market. 

Credit  life  and  credit  accident  and 
health  insurance  are  generally  made 
available  by  banks  and  other  lenders  and 
are  designed  to  assure  repayment  of  a 
loan  in  the  event  of  death  or  disability  of 
the  borrower.  In  connection  with  \i&  ad- 
dition of  the  underwriting  of  such  in- 
surance to  the  list  of  permissible  activi- 
ties for  bank  holding  companies,  the 
Board  stated: 

To  assure  that  engaging  In  the  lUider-ttrit- 
Ing  of  credit  life  and  credit  accident  and 
health  Insurance  can  reasonably  be  expected 
to  be  In  the  public  interest,  the  Board  wUl 
only  approve  applications  In  which  an  appli- 
cant demonstrates  that  approval  win  benefit 
the  consumer  or  result  In  other  publlo  bene- 
fits. Normally,  such  a  showing  would  be  mftde 
by  a  projected  reduction  In  rates  or  Increase 
in  policy  benefits  due  to  bank  holding  com- 


'  Unless  otherwise  Indicated,   aU   banking 
dat.a  are  as  of  December  81, 1976. 
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pany   performance  of   thfs   service.    (12   CFR 
325.4 1  a)  no  )n.  7), 

Applicant  proposes,  upon  approval  of 
the  application,  to  reduce  premiums  on 
the  credit  life  insurance  that  it  under- 
writes by  15  per  cent  from  the  prima 
facie  rates  that  are  currently  being 
charged  customers  of  Applicant's  sub- 
sidiary- banks.  Applicant  also  proposes  to 
offer  the  credit  life  and  credit  accident 
and  health  insurance  that  it  underwrites 
at  premium  rates  ranging  from  1,7  to 
34,4  per  cent  below  those  charged  cur- 
rently, depending  upon  the  type  of  cover- 
age In  addition.  Applicant  would  make 
available  through  thirt-een  of  it«  .subsidi- 
ary- banks  additional  types  of  coverage 
not  presently  available  at  the  banks.  The 
Board  is  of  the  view  that  Applicants  pro- 
posed reductions  in  insurance  premiums 
are  procompetitive  and  in  the  public  in- 
terest. 

Based  upon  the  foregoing  and  other 
considerations  reflected  in  tiie  record,  in- 
cluding a  commitment  by  Applicant  to 
maintain  on  a  contmuing  basis  the  pub- 
lic benefits  whicli  the  Board  has  found  to 
be  reasonably  expected  to  result  from  this 
proposal  and  upon  which  the  approval  of 
this  proposal  is  based,  the  Board  has  de- 
termined tliat  tlie  balance  of  the  public 
interest  factors  the  Board  is  required  to 
consider  under  section  4'C'  '8i  is  favor- 
able. Accordingly,  the  application  is  here- 
by approved.  Tills  determination  is  sub- 
ject to  the  conditions  set  forth  in  §  225.4 
<ci  of  Regulation  Y  and  to  the  Board's 
authority  to  require  such  modification  or 
termination  of  the  activities  of  a  holding 
company  or  any  of  its  subsidiaries  as  the 
Board  finds  necessary-  to  assure  compli- 
ance with  the  provisions  and  purposes  of 
tlie  Act  and  the  Board's  regulations  and 
orders  issued  thereunder,  or  to  prevent 
evasion  thereof. 

The  transaction  shall  be  made  not 
later  tlian  three  months  after  tlie  effec- 
tive date  of  this  Order,  unless  such  period 
is  extended  for  good  cause  by  the  Board 
or  by  the  Federal  Reserve  Bank  of  St. 
Louis. 

By  order  of  the  Board  of  Governors.' 
effective  November  22.  1976, 

Griffith  L,  Garwood. 
Deputy  Secretary  of  the  Board. 

(PR  Doc.76-34941  Filed  11-29-76:8:45  am) 


DELTA   BANCORPORATION,    INC. 

Order  Approving  Formation  of  Bank 
Holding  Company 

Delta  Bancorporatlon.  Inc.,  Denver, 
Colorado,  has  applied  for  the  Board's 
approval  under  Section  3ia)(l>  of  the 
Bank  Holding  Company  Act  '12  U,S,C. 
18421  a"  ill  >  of  formation  of  a  bank  hold- 
ing company  through  acquisition  of  100 
percent  of  the  voting  shares  'less  direc- 
tors' qualifying  shares  i  of  The  Colorado 
Bank  and  Trust  Company,  of  Delta.  Col- 
orado. Delta,  Colorado  ("Bank'i. 


Notice  of  the  application,  affoi-ding  op- 
portunity for  interested  persons  to  sub- 
mit comments  and  views,  has  been  given 
in  accordance  with  section  3ib'  of  the 
Act,  The  time  for  filing  comments  and 
views  has  expired,  and  the  Board  has 
considered  the  application  and  all  com- 
ments received  in  light  of  the  factors  set 
forth  in  section  3(c)  of  the  Act  '12  U.S.C. 
1842(0' ). 

Applicant,  a  nonoperating  corporation 
with  no  subsidiaries,  was  organized  for 
the  purpose  of  becoming  a  bank  holding 
company  through  the  acquisition  of 
Bank,  Bank,  with  deposits  of  S21,8  mil- 
lion, is  the  largest  of  six  banking  organi- 
zations in  the  relevant  banking  market " 
and  controls  approximately  41  percent 
of  total  market  deposits.  Upon  acquisi- 
tion of  Bank,  Applicant  would  control 
the  72nd  largest  banking  organization  in 
Colorado,  holding  0,3  perc  ent  of  the  total 
commercial  bank  deposits  in  the  State 
Inasmuch  as  the  proposed  transaction  is 
merely  a  restructuring  of  present  owner- 
ship into  corporate  form,  and  since  Ap- 
plicant presently  has  no  subsidiaries  and 
does  not  engage  in  any  activities,  con- 
summation of  the  proposal  would  not 
eliminate  existing  or  potential  competi- 
tion nor  increase  the  concentration  of 
banking  resources  in  the  relevant  market. 
Applicant's  principals  are  principals  in 
a  number  of  other  Colorado  one-bank 
holding  companies,  the  nearest  of  whicli 
is  located  approximately  70  miles  north 
of  Bank  and  in  a  separate  banking  mar- 
ket. These  principals  also  have  interests 
in  banks  located  in  the  States  of  Ne- 
braska and  Wyoming  which  do  not  com- 
pete in  Banks  market.  Accoi'dingly.  com- 
petitive considerations  are  consistent 
with  approval  of  the  application. 

The  financial  and  managerial  re- 
sources of  Applicant,  which  are  depend- 
ent upon  those  of  Bank,  are  considered 
to  be  satisfactory,  and  future  prospects 
appear  favorable.  While  .Applicant  will 
incur  a  sizable  debt  as  a  result  of  this 
proposal.  Applicant  plans  to  meet  its 
debt  servicing  requirements  through  divi- 
dends declared  by  Bank,  as  well  as  cash 
payments  made  by  Bank  to  Applicant 
and  retained  by  Applicant  to  the  extent 
that  they  represent  savings  from  filing 
consolidated  tax  returns.  Thus,  it  appears 
that  Applicant  will  be  able  to  meet  its 
debt  service  requirements  without  ad- 
versely affecting  the  financial  position  of 
Bank,  Furthermore,  financial  and  man- 
agerial resources  of  the  banking  orga- 
nizations with  which  Apphcant's  princi- 
pals are  affihated  are  regarded  as  .salLs- 
factorv-.  Accordingly,  considerations  re- 
lating to  banking  factors  are  consistent 
with  approval  of  the  application  While 
no  ma.ior  changes  are  contemplated  in 
Bank's  services,  considerations  relating 
to  the  convenience  and  needs  of  the  com- 
munity to  be  served  are  consistent  with 
approval  of  the  application.  Accordingly, 
it  is  the  Board's  judgment  that  the  pro- 


posed transaction  would  be  consistent 
with  the  pubhc  interest  and  that  the  ap- 
plication should  be  approved. 

On  tlie  basis  of  the  record,  the  appli- 
cation is  approved  for  the  reasons  sum- 
marized above.  The  transaction  shall  not 
be  made  'a'  before  the  thirtieth  calen- 
dar day  following  the  effective  date  of 
this  Order  or  ib»  later  than  three  months 
after  the  effective  date  of  this  Order,  un- 
less such  period  is  extended  for  good 
cause  by  the  Board,  or  by  tlie  Federal 
Reserve  Bank  of  Kansas  City  pursuant  to 
delegated  authority. 

By  order  of  the  Board  of  Governors.' 
effective  November  22.  1976, 

Griffith  L,  Garwood, 
Deputy  Secretary  of  the  Board. 

|FR  Doc ,76-34942  Piled  11-29-76:8:45  am) 


FIRST   COMMERCIAL    BANKS,    INC, 
Order  Approving  Acquisition  of  Bank 

First  Commercial  Banks.  Inc.,  Albany, 
New  York,  a  bank  holding  company  with- 
in the  meaning  of  the  Bank  Holding 
Company  Act.  has  applied  for  the 
Board's  approval  under  section  3iaM3i 
of  the  Act  <12  U.S.C.  1842iat  i3i  )  to  ac- 
quire 100  per  cent  of  the  voting  shares 
I  less  directors'  qualifying  shares>  of  the 
successor  by  merger  to  The  Chester  Na- 
tional B»nk,  Chester,  New  York 
'•Bank'' .  The  bank  into  which  Bank  is 
to  be  merged  has  no  significance  except 
as  a  means  to  facilitate  the  acquisition 
of  the  voting  shares  of  Bank.  Accord- 
ingly, the  proposed  acquisition  of  shares 
of  the  successor  organization  is  treated 
herein  as  the  proposed  acquisition  of 
the  shares  of  Bank. 

Notice  of  the  application,  affording 
opportunity  for  interested  persons  to 
submit  comments  and  views,  has  been 
given  in  accordance  with  section  3<bi 
of  the  Act.  The  time  for  filing  views  and 
comments  has  expired,  and  the  Board 
has  considered  the  application  and  all 
comments  received  in  light  of  the  fac- 
tors set  forth  in  section  3*c>  of  the 
Act   112  U.S.C.   1842ic»  >. 

Applicant,  the  twelfth  largest  banking 
organization  in  New  York  State,  controls 
five  banks  with  aggregate  deposits  of 
approximately  SI. 4  billion,  representing 
1.07  per  cent  of  the  total  deposits  in 
commeiTial  banks  in  the  State.'  Appli- 
cant's acquisition  of  bank  would  not  in- 
crease significantly  Applicant's  share  of 
commercial  bank  deposits  in  New  Yoik 
State  and  would  not  affect  its  rank 
among  the  State's  banking  organiza- 
tions. 

Bank  i  deposits  of  $47  millicm»  operates 
ten  banking  offices  in  two  contiguous 
banking  markets,  the  Middletown  bank- 
ing market'  and  the  Mid-Hudson  bank- 
ing market."  which  are  the  relevant 
geographic    markets    for    purposes    of 


•Voting  for  thi.s  action:  Vice  Chairman 
Gardner  and  Governors  Cold  well.  Jackson. 
Partee.  and  Lilly.  Absent  and  not  voting: 
Chairman  Burns  and  Governor  Wallich. 


'  Ail  banlcing  data  are  as  of  December  31, 
1975. 

=  The  relevant  banking  market  is  approx- 
imated bv  Delta  Countv.  Colorado. 


^Voting  for  this  action:  Vice  Chairman 
Gardner  and  Governors  Coldwell.  Jackson. 
Partee  and  Lilly.  Absent  and  not  voting; 
Chairman  Burn.s  and  Governor  Wallich, 

'  Unless  otherwise  indicated,  banking  data 
are  a-s  of  December  31.   1975, 
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analyzing  the  competitive  effects  of  the 
proposed  acqui;>ltion.  Bank  has  eight  of- 
fices with  6  9  per  cent  of  the  total 
deposits  In  commercial  banks  in  the 
Middletown  market  and  is  the  fourth 
largest  of  17, banks  operating  m  that 
market.  AppliAit  currently  is  not  repre- 
i9ffiIiddletown  market.  In  the 


sented  in  th;:^ 

Mid-Hudson  market.  Bank  operates  two 
offices  and  is  the  nineteenth  largest  of 
twenty-six  banking  organizations  in  that 
market.  Applicant's  subsidmr>'.  Kingston 
Trust  Company  .••Kingston') .  Kmgston, 
New  York,  operates  10  offices  m  the  Mid- 
Hudson  market  and  holds  market  "de- 
posits of  $68  mUlion.  representmg  7.0  per 
cent  of  the  total  deposits  in  commercial 
banks    in    the    market.'    Applicant    is 
thereby    the    seventh    largest    banking 
organization  in  the  Mid -Hudson  market. 
However  Applicant's  acquisition  of  Bank 
would    not    result   in   a   significant   in- 
crease in  Applicant's  share  of  the  total 
market  deposit.^  and.  in  view  of  the  facts 
of   record   which   indicate   that  neither 
Bank  nor  Kingston  derives  a  significant 
amount   of    business    from    the    others 
service   area,   would   not   result  in  the 
elimination  of  a  significant  amount  of 
existing  competition. 

In  assessing  the  effectsjjf  the  proposal 
on  potential  competition,  the  Board  is  of 
the  opinion  that  there  are  only  slightly 
adverse  competitive  effects.  While  Ap- 
plicant   could    ent^r    the    Middletown 
market  "de  novo "  and  could  expand  "de 
novo"  within  the  Mid-Hudson  market, 
neither  the  Mid-Hudson  nor  the  Middle- 
town    banking    market    is    highly    con- 
centrated,    with     the     former     having 
twenty-four  other  banking  organizations 
and   the   latter   sixteen    other   banking 
organizations.  In  addition.  13  independ- 
ent banks   in   the  Mid-Hudson  market 
and   8   such   banks   in   the   Middletown 
market  would  remain  as  possible  entry 
vehicles  for  other  banking  organizations. 
■While  it  is  the  Board's  view  that  con- 
summation of  the  proposed  acquisition 
would  result  in  some  adverse  effects  on 
competition    in    the    relevant    banking 
markets,  the  Board  does  not  regard  them 
as  significant  and  believes  that  they  must 
be  examined  in  light  of  the  financial, 
managerial,  and  convenience  and  needs 
considerations  discussed  below. 

The    financial    condition    and    man- 
agerial resources  of  Applicant  and  its 
subsidiaries  are  considered  satisfactory 
pnd  their  future  prospects  appear  favor- 
able   The  financial  and  managerial  re- 
sources and  future  prospects  of  Bank  are 
not  entirely  satisfactory  at  the  present 
time  but  are  expected  to  show  marked 
improvement  as  a  result  of  Bank's  af- 
filiation with  Applicant.  Applicant  has 
committed  that,  upon  consummation  of 
the  acquisition,  it  would  make  a  con- 
tribution  of   funds   to   increase   Bank's 
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capital  pof^ition  and  would  provide  addi- 
tional experienced  personnel  to  augment 
Bank's  management.  The  Board  regards 
these  commitments  as  slgniflcftnt  and 
believes  that  the  fliianclaJ  and  man- 
agerial factors  lend  weight  toward  ap- 
proval of  the  application. 

Affiliation  with  AppUcant  would  enable 
Bank  to  draw  upon  Applicant's  resources 
and  expertise  and  thereby  offer  expanded 
services  to  Banks  customers.  AppUcant 
states  that,  following  consummation  of 
the  acquisition.  Bank  would  make  avail- 
able to  Its  customers  new  services.  In- 
cluding    trust     services,     international 
services,    and    point-of-sale    electronic 
terminals.  It  is  expected  that  enabling 
Bank's  customers  to  obtain  these  services 
through  Bank  would  result  in  Bank  be- 
coming a  more  attractive  banking  alter- 
native and  a  stronger  competitor  in  the 
relevant  banking  market.  Considerations 
relating  to  the  convenience  and  needs  of 
the  community  to  be  served  lend  some 
weight  toward  approval  of  the  applica- 
tion and,  considered  tc^ether  with  the 
financial   and   managerial   factors   dis- 
cussed above,  outweigh  any  adverse  com- 
petitive effects  that  might  result  from 
consummation  of  the  proposal. 

On  the  basis  of  the  record,  the  appli- 
cation is  approved  for  the  reasons  sum- 
marized above.  The  transaction  should 
not  be  made  <ai  before  the  thirtieth 
calendar  dav  following  the  effective  date 
of  this  Order,  or  <b>  later  than  three 
months  after  the  effective  date  of  this 
order  unless  such  period  is  extended  for 
good  cause  by  the  Board  or  by  the  Fed- 
eral Reserve  Bank  of  New  York  pursuant 
to  delegated  authority. 

By  order  of  the  Board  of  Governors." 
effective  November  19.  1976. 


Board  of  Governors  of  the  Federal  Re- 
serve System.  November  16.  1976. 
GRoriTH  L.  Garwood. 
Deputy  Secretary  q/  the  Board. 
[FR  Doc.76-34944  Filed  11-29-76:8 ;45  am] 


FREDERICKSBURG   FINANCIAL  CORP. 
Formation  of  Bank  Holding  Company 

Fredericksburg  Fiiiancial  Corporation. 
Fredericksburg,  Texas,  has  applied  for 
the  Board's  approved  under  section  3ia> 
(1)  of  the  Bank  Holding  Company  Act 
(12  U.S.C.  1842 1  a>  di  '  to  become  a  bank 
holding  company  through  acquisition  of 
81  per  cent  or  more  of  the  voting  shares 
of  Fredericksburg  National  Bank,  Fred- 
ericksburg. Texas.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3<c)  of  the  Act 
(12  U.S.C.  1842(^0  K 

The  application  may  be  in.->pected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in  writ- 
ing to  the  Reserve  Bank,  to  be  received 
not  lat«r  than  December  13,  1976. 

The  Board  of  Crovernors  of  the  Federal 
Reserve  System.  November  22.  1976. 
Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 
I  PR  Doc  76-34945  Filed  11   29-76:0;  45  am) 
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Griffith  L.  Garwood. 
Deputy  Secretariroj  the  Board. 

:>-  76-34943  Filed  11-29-76:8:45  am] 


=  The  Middletown  banking  market  is  ap- 
proximated by  Sullivan  County  and  all  of 
Orange  County  except  the  Newburgh  area. 

-•  The  Mid-Hudson  market  is  approximated 
by  Dutchess  and  Ulster  Counties  and  the 
Kewburgh  area  of  Orange  County. 

•  As  of  Jun»  30,  1975. 


FIRST  COMPANY 
Fo:  mat.on  of  Bank  Holding  Company 
First  Company,  Powell.  Wyoming,  has 
applied  for  the  Board's  approval  uiider 
section  Sfaxl.  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842<a)a>)  to 
become  a  bank  holding  company  through 
acquisition  of  80  percent  or  more  of  the 
voting  shares  of  The  First  National 
Bank  of  Powell,  Powell,  'Wyoming.  The 
factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in  sec- 
tion  3<c>    of   the   Act(12   U.S.C.    1842 

(c*). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be  re- 
ceived not  later  than  December  10,  1976. 


•voting  for  this  action:  Vice  Ch.iirman 
Gardner  and  Governors  Coldwell.  Jackson. 
Partee  and  LUly.  Absent  and  not  voting: 
Chflirman  Burns  and  Governor  WalHch. 


GREAT  S0UTHWE5T  B.AN  CORP. 
Formation  of  Bank  Ko'ding  Comp.nny 
Great  Southwest  Ban  Corp..  Dodge 
City  Kansas  has  applied  for  the  Board  s 
approval  under  section  3<aMl)  of  the 
Bank  Holding  Company  Act  '  12  U  S.C. 
1842'a)'l))  to  become  a  bank  holding 
company  through  acquisition  of  80  per 
cent  or  more  of  the  voting  .shares  of 
Bank  of  The  Southwest,  Dodge  City, 
Kansas.  The  factors  that  are  considered 
in  acting  on  the  application  are  set  forth 
in  section  3<c>  of  the  Act  il2  US.C   18!'2 

(c'  » . 

Great  Southwest  Ban  Corp..  Dodge 
City  Kansas  has  also  applied,  pursuant 
to  section  4(cm;8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843<cm8)  >  and 
section  225.4(b)(2i  of  the  Boards  Reg- 
ulation Y  ( 12  CFR  225.4' b m  2 .  ) ,  for  per- 
mission to  retain  the  shares  of  a  wholly - 
owned  insurance  agency  subsidiary  ol 
Great  Southwest  Ban  Corp.,  Dodge  City, 
Kansas  Notice  of  the  application  was 
published  on  November  4,  1976.  in  The 
Dodge  Citv  Daily  Globe,  a  newspaper 
circulated  in  Dodge  City.  Kansas. 

Applicant  states  that  the  proposed  sub- 
sidiary would  engage  in  the  activities  of 
selling  decreasing  credit  life,  accident 
and  health  insurance,  which  is  directly 
related  to  extensions  of  credit.  Such  ac- 
tivities have  been  specified  by  the  Board 
In  §  225.4(a)  of  Regulation  Y  a-s  per- 
missible for  bank  holdin:?  companies, 
subject  to  Board  approval  of  individual 
proposals  in  accordance  with  the  pro- 
cedures of  §  225.4(b) . 
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Interested  persons  may  express  their 
views  on  the  question  whether  consum- 
mation of  the  proposal  can  "reasonably 
be  expected  to  produce  benefits  to  the 
public,  -such  as  greater  convenience,  in- 
creased competition,  or  gains  in  effi- 
ciency, that  outweigh  jjossible  adverse 
effects,  such  as  undue  concentration  of 
resources,  decreased  or  unfair  competi- 
tion, conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  should  be  ac- 
companied by  a  statement  summarizing 
the  evidence  the  person  requesting  the 
hearing  proposes  to  submit  or  to  elicit 
at  the  hearing  and  a  statement  of  the 
reasons  why  this  matter  should  not  be 
resolved  without  a  hearing. 

Tlie  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City. 

Any  views  or  request  for  hearing 
should  be  submitted  in  writing  and  re- 
ceived by  the  Secretary.  Board  of  Gov- 
ernors of  the  Federal  Reserve  System. 
Washington.  DC.  20551.  not  later  than 
December  20.  1976. 

Board  of  Governor*  of  the  Federal 
Reserve  System,  November  19.  1976. 

GRiFFitH  L.  Garwood. 
Deputy  Secretary  of  the  Board. 
|FR  Doc.76-34946  Piled  1 1-29-76:8  45  am] 


OLD   STONE  CORP. 

Order  Approving  Acquisition  of  The  New 
Bedford  Morris  Plan  Co.  and  Morris  Plan 
Bank  and  Banking  Co.  of  Chelsea 

Old  Stone  Corporation.  Providence, 
Rhode  Island  ("Applicant"*,  a  bank 
holding  company  within  the  meaning  of 
the  Bank  Holding  Company  Act  i"Act"  > . 
has  applied  for  the  Board's  approval, 
under  section  4ic>(8)  of  the  Act  il2 
U.S.C.  1843ich8i)  and  S225.4ibi(2>  of 
the  Board's  Regulation  Y  ( 12  CFR  225.4 
ib>('2>i,  to  acquire  certain  as.sets  and 
assume  certain  liabilities  '  of  Tlie  New 
Bedford  Morris  Plan  Company,  New  Bed- 
ford. Massachusetts  r'New  Bedford 
Company"!,  and  Morris  Plan  Bank  and 
Banking  Company  of  Chelsea.  Chelsea. 
MassacUusett^s  i  "Chel.'^ea  Company"i. 
companies  that  engage  in  activities  of 
Morris  Plan  banks,  including  selling  in- 
vestment certificates  (equivalent  to  re- 
ceiving time  and  savings  deposits  > .  mak- 
ing consumer  loan.';,  and  acting  as  insur- 
ance agent  with  respect  to  instirance  di- 
rectly related  to  extensions  of  credit,  and. 
in  addition,  to  engage  in  the  activity  of 
originating  first  mortgage  loans.  Such 
activities  have  been  determined  by  the 
Board  to  be  closely  related  to  banking 
1 12  CFR  225  4(ai(i;>,  (2),  and  9iiiUai  >. 

Notice  of  the  applications,  affording 
opportunity  for  interested  persons  to 
submit  comment^c  and  views  on  the  pub- 
lic interest  factors,  has  been  duly  pub- 
lished (41  FR  48611  and  49890  <  1976V). 


Tlie  time  for  filing  comments  and  views 
has  expired,  and  the  Board  has  consid- 
ered the  application  and  all  comments 
received  in  the  light  of  the  public  inter- 
est factors  set  forth  in  section  4(c)  <8t 
of  the  Act. 

Applicant,  the  second  largest  banking 
organization  in  Rhode  Island,  controls 
one  subsidiary  bank  with  total  deposits 
of  $885.1  million,'  representing  26.1  per 
cent  of  total  deposits  in  commercial 
banks  in  Rhode  Island  as  of  March  31. 
1976.  In  addition.  Applicant  controls  two 
nonbanking  subsidiaries,  which  respec- 
tively engage  in  holding  equity  invest- 
ments in  real  estate  and  serving  as  in-* 
vestment  adviser  and  administrator  of  a 
real  estate  investment  trust.  These  ac- 
tivities are  engaged  in  pursuant  to  the 
limited  "grandfather"  exemption  of  sec- 
tion 4 (a I  '2>  of  the  Act. 

New  Bedford  Company  holds  deposits ' 
of  $2.0  million  and  Chelsea  Company 
holds  deposits  of  $2.6  million.  Neither 
company  receives  demand  deposits  or 
makes  commercial  loans.  The  two  firms 
are  currently  affiliated  with  each  other 
throtigh  common  ownership  and  are  the 
only  two  Morris  Plan  banks  currently 
operating  in  the  State  of  Massachusetts. 
In  that  state,  the  operations  of  Morris 
Plan  banks  are  specifically  authorized  by 
statute  and  subjected  by  statute  to  ex- 
amination and  regulation  New  Bedford 
Company  operates  two  offices,  one  in 
New  Bedford  and  the  other  in  Taunton. 
Chelsea  Company  also  operates  two  of- 
fices, one  in  Chelsea  and  the  other  in  the 
Roslindale  section  of  Boston. 

At  present,  there  is  no  competition  be- 
tween Applicant's  subsidiaries  and  the 
two  Moms  Plan  banks,  although  Appli- 
cant's subsidiary  bank  does  derive  an  in- 
significant amount  of  loans  and  deposits 
from  the  Morri.=  Plan  banks'  markets  in 
Massachusetts.  Applicant's  subsidiaries 
have  no  offices  in  the  market  areas  served 
by  New  Bedford  Company  and  Chelsea 
Company.  In  addition,  consummation  of 
the  acquisitions  would  have  no  signifi- 
cant adverse  effect  on  potential  competi- 
tion in  either  the  Chelsea  or  New  Bed- 
ford market  given  the  large  number  of 
banking  and  consumer  finance  alterna- 
tives already  existing  in  the  relevant 
markets,  low  barriers  to  entry  into  the 
consumer  finance  field,  and  the  competi- 
tive weakness  of  both  Morris  Plan  banks. 
Hence,  consummation  of  the  proposal 
would  not  have  any  significant  adverse 
effects  on  existing  or  potential  competi- 
tion in  any  relevant  market.  Tliere  is  no 
evidei\ce  in  the  record  to  Indicate  that 
consummation  of  the  proposed  acquisi- 
tions would  lead  to  an  undue  concentra- 
tion of  resources,  unfair  competition, 
conflicts  of  interests,  unsound  banking 
practices  or  other  adverse  efTects. 


Both  New  Bedford  Company  and 
Chelsea  Company  are  in  need  of  finEin- 
cial  assistance  Both  are  subsidiaries  of 
a  Delaware  corixjration  that  is  currently 
undergoing  reorganization  under  Chap- 
ter XI  of  the  Bankruptcy  Act  and  thus 
is  incapable  of  rendering  such  assistance 
In  a  timely  fashion.  Applicant  proposes 
to  inject,  without  incurring  debt.  $300.- 
000  in  capital  to  the  successor  to  New 
Bedford  Company  and  $700,000  in  capi- 
tal to  Chelsea  Company's  successor 
Consummation  of  the  proposal  would 
increase  competition  by  enhancing  the 
competitive  viability  of  the  two  MorrLs 
Plan  banks.  Furthermore.  Apphcant 
plans  to  obtain  either  public  or  private 
insurance  on  all  deposits  at  the  successor 
institutions  to  New  Bedford  Company 
and  Chelsea  Company,  deposits  in  which 
are  not  currently  Insured.  In  addition. 
Applicant  plans  to  expand  serv'ices  pro- 
vided by  New  Bedford  Company  and 
Chelsea  Company  to  include  first  mort- 
gage loans,  second  mortgage  loans,  home 
improvement  loans,  and  mobile  home 
loans. 

Based  upon  the  foregoing  and  other 
considerations  reflected  in  the  record. 
the  Board  has  determined,  in  accordance 
with  the  provisiozis  of  section  4(cm8'. 
that  consummation  of  this  proposal  can 
reasonably  be  expected  to  produce  bene- 
fits that  outweigh  possible  adverse  ef- 
fects. Accordingly,  the  applications  are 
hei-ehy  appi-oved.  Tliis  determination  is 
subject  to  the  conditions  set  forth  in 
S  225. 4<c'  of  Regulation  Y  and  to  the 
Board's  authority  to  require  such  modi- 
fication or  termination  of  tlie  activities 
of  a  holding  company  or  any  of  its  sub- 
sidiaries as  tlie  Board  finds  necessary  to 
assure  compliance  with  the  provisions 
and  puri)oses  of  the  Act  and  the  Boards 
regulations  issued  thereunder,  or  to  pre- 
vent evasion  thei-eof. 

The  transaction  shall  be  made  not 
later  than  three  months  after  the  effec- 
tive date  of  this  Order,  unless  such  pe- 
riod is  extended  for  good  catise  by  the 
Federal  Reserve  Bank  of  Boston. 

By  order  of  the  Board  of  Governors,' 
effective  November  19,  1976. 

Griffith  L.  Garwood. 
Deputy  Secretary  of  the  Board. 

|FR  Doc. 76-34947  Filed  11-29-76:8:45  am] 


'  Applicant's  proposal  also  encompasses  the 
formation  of  two  Morris  Plan  banks  that 
would  receive  the  assets  and  liabilities  of  New 
Bedford  Co   and  CThelsea  Co  ,  re.spectlvely. 


=  Unless  otherwise  indicated,  banking  data 
are  as  of  September  30.  1976. 

=  As  used  in  this  Order  in  reference  to  New 
Bedford  Co.  and  Chelsea  Co.,  the  term  "de- 
posiia"  refers  to  liabilities  of  those  compa- 
nies represented  by  interest  bearing  passbook 
investment  certificates,  term  investment  cer- 
tificates, as  well  as  these  linbilities  known  a* 
"club  accounts". 


OSBORN  BANCSHARES,  INC. 
Formation  of  Bank  Holding  Company 
Osborn  Bancshaies,  Inc..  Osborn,  Mis- 
souri, has  applied  for  the  Board's  ap- 
proval under  section  3 '  a » (1 »  of  the  Bank 
Holdins  Company  Act  (12  U.S.C.  1842 
la  M  1 1  )  to  become  a  bank  holding  com- 
pany through  acquisition  of  100  percent 
of  the  voting  shares  iless  directors' 
qualifying  shares'  of  Bank  of  Osborn, 
Osborn,  Missouri.  The  factors  that  are 
considered  in  acting  on  the  application 


*  Voting  for  this  action :  Chairman  Burns 
and  Governors  Gardner,  Coldwell,  Jackson, 
Partee.  and  Lilly.  Absent  and  not  voting: 
Governor  Walllch. 
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are  set  forth  in  §3(c)   of  the  Act   1 12 
use.  1842(ci  ). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  msWng  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Secretary,  Board  of  Gov- 
ernors 01  the  Federal  Reserve  System. 
Washington.  D.C.  20551  to  be  received 
no  later  than  December  13,  1976. 

Board   of   Governors   of   the   Federal 
Reserve  System.  November  22.  1976. 
Grhfith  L.  G.^rwood. 
Deputy  Secretary  of  the  Board. 
(FR  Doc .76  34948  Piled  11-29-76; 8; 45  am) 


Board   of   Governors   of   the   Federal 
Reserve  System,  November  22,  1976. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

(FR  Doc.76-34950  Piled  11-29-76,8:45  am] 


THE   ROYAL  TRUST  CO.  AND  ROYAL 
TRUy   BANK   CORP. 

Acquisition  of  Bank 

Tlie  Royal  Trust  Company.  Montreal, 
Quebec,  Canada,  and  Royal  Tm.«:t  Bank 
Corp  .  Miami.  Florida,  have  applied  for 
the  Board's  approval  under  section  S'a) 
(3)  of  the  Bank  Holding  Company  Act 
(12  U.S. C.  1842'a^  »3) )  to  acquire  51  per- 
cent or  more  of  the  voting  shares  of  First 
Bank  of  Pembroke  Pines.  Pembroke 
Pines,  Florida.  The  factors  that  are  con- 
sidered in  acting  on  the  applications  are 
.•^et  forth  in  section  3<ci  of  the  Act  (12 
U.SC.  1842(C)). 

The  applications  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
applications  should  submit  views  in  writ- 
ing to  tlie  Secretary,  Board  of  Governors 
of  the  Federal  Reserve  System  Wash- 
ington, DC.  20551,  to  be  received  not 
later  than  December  17,  1976. 

Board  of  Governors  of  the  Federal 
Reserve  System.  November  18,  1976. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 
|FR  Doc  76-34949  Filed  11-29-76:8:45  am] 


ROYAL   TRUST   BANK   CORP. 
Acquisition  of  Banks 

Royal  Trust  Bank  Corp..  Miami.  Flor- 
ida, has  applied  for  the  Board's  approval 
under  section  3'a)  i3  •  of  the  Bank  Hold- 
ing Company  Act  '12  U.S.C.  1842 >  a)  (3)) 
to  acquire  51  per  cent  or  more  of  the 
voting  shares  of  both  Royal  Trust  Bank 
of  Tampa.  Tampa.  Florida  (formerly, 
Dale  Mabty  State  Bank',  and  Royal 
Trust  of  St.  Petersburg.  Guliport.  Florida 
(formerly.  First  Bank  of  Gulfport).  The 
factors  that  are  considered  in  acting  on 
the  applications  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c>). 

The  applications  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
applications  should  submit  views  in  writ- 
ing to  the  Secretary.  Board  of  Governors 
of  tiie  Federal  Reserve  System.  WasWng- 
ton.  DC.  20551,  to  be  received  not  later 
than  December  17,  1976. 


STARK   BANKSHARES,    INC. 

Order  Approving  Formation  of  Bank  Ho'd- 
ing  Company  end  Performance  of  Insur- 
ance Agency  Activities 

Stark  Bankshares,  Inc..  Stark,  Kansas, 
has  applied  for  tlie  Boards  approval  un- 
der section  3(a)(1)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842(aMl))  of 
formation  of  a  bank  holding  company 
through  the  acquisition  of  92.7  per  cent 
of  the  voting  shares  of  The  Stark  State 
Bank,  Stark,  Kansas.  ("Bank"i.  At  the 
same  time.  Apphcant  has  applied  pur- 
suant to  section  4<c)  (8)  of  the  Act  '12 
U.S.C.  1843(c)  (8)  )  and  §  225.4(b>  of  the 
Boards  Regtilation  Y,  for  permission  to 
engage  In  the  .sale  of  credit  life  and  credit 
accident  and  health  insurance  directly 
relat-ed  to  extensions  of  credit  by  Bank. 
Such  activities  have  been  determined  by 
the  Board  to  be  closely  related  to  bank- 
ing (12  CFR  225.4(a)  (9)  (li)  (a)> 

Notice  of  the  applications,  afifording 
opportunity  for  interested  persons  to 
submit  comment's  and  views,  has  been 
given  ill  accordance  with  sections  3  and  4 
of  the  Act  (41  FR  39844  (1976)).  The 
time  for  filing  comments  and  views  has 
expired,  and  the  Board  has  considered 
the  applications  and  all  comments  re- 
ceived in  light  of  the  factors  set  forth  in 
section  3^0  of  the  Act  (12  U.S.C.  1842 
(c) ).  and  the  considerations  specified  in 
section  4(c)  (8)  of  the  Act. 

Applicant,  a  nonoperating  corporation 
with  no  subsidiaries,  weis  organized  for 
the  purpose  of  becoming  a  bank  holding 
company  through  the  acquisition  of 
Bank  ($3.7  million  in  deposits'  and  en- 
gaging in  the  sale,  as  agent,  of  credit 
life  and  credit  accident  and  health  in- 
surance directly  related  to  extensions  of 
credit  by  Bank.  The  proposed  transac- 
tion involves  the  transfer  of  control  of 
Bank  from  an  individual  (who  acquired 
Bank  in  1970)  to  a  corporation  owned  by 
the  same  individual.  Upon  acquisition  of 
Bank,  Applicant  would  control  the  482nd 
largest  bank  in  Kansas,  holding  .04  per 
cent  of  total  commercial  bank  deposits 
in  the  State.' 

Bank  is  the  only  banking  institution 
in  Stark,  an  agricultural  community 
population  of  124  at  the  1970  Census) 
located  in  southeastern  Kansas.  Bank  is 
the  smallest  of  six  banks  in  the  Neosho 
County  banking  market'  and  conti-ols 
4.4  per  cent  of  total  deposits  in  the  mar- 
ket. The  principal  shareholder  of  Appli- 
cant and  Bank  is  also  the  principal 
shareholder  (since  1972)  of  another  bank 
that  competes  in  the  relevant  banking 
market :  Home  State  Bank,  Erie,  Kansas 


("Erie  Bank").'  Erie  Bank  ($8.8  million 
in  deposits)  is  the  third  largest  of  the 
six  banks  in  the  relevant  market  and 
controls  10.4  per  cent  of  total  deposits 
therein.  In  view  of  the  size  of  Bank  and 
Erie  Bank,  respectively,  and  inasmuch 
as  the  instant  proposal  represents  a  re- 
structuring of  Bank's  ownership  from 
individual  to  corporate  form,  it  appears 
that  con.'-.ummation  of  the  proposal 
vvould  not  have  any  significant  adverse 
effects  on  existing  or  potential  competi- 
tion in  any  relevant  area.  Accordingly. 
it  is  concluded  that  competitive  consid- 
erations are  consistent  with  approval  of 
the  application  to  become  a  bank  hold- 
ing company. 

The  financial  and  managerial  re- 
sources and  future  prospects  of  Appli- 
cant, which  are  dependent  upon  Bank, 
are  considered  satisfactory  and  consist- 
ent with  approval  -of  the  subject  appli- 
cation. Although  Applicant  will  incur 
debt  in  connection  with  the  sub.iect  pro- 
posal, its  projected  income  from  Bank 
and  the  credit-related  insurance  activi- 
ties should  provide  sufficient  revenue  to 
service  its  ar-quisition  debt  without  plac- 
ing an  undue  strain  on  the  financial  con- 
dition of  either  Applicant  or  Bank.  A 
portion  of  tlie  debt  Applicant  will  incur 
will  be  utilized  to  purchase  additional 
shares  of  Bank  to  be  issued,  thtjs  in- 
creasing the  capitalization  of  Bank. 
Therefore,  considerations  relating  to 
hanking  factors  are  consistent  with  ap- 
proval of  the  application.  Although  con- 
summation of  the  proposal  would  h&xe 
no  immediate  effect  on  the  banking 
.services  offered  by  Bank,  con.siderations 
relating  to  the  convenience  and  needs  of 
the  communitv  to  be  served  are  consist- 
ent with  approval  of  the  application  It 
is  the  Board's  judgment  that  consumma- 
tion of  the  proposed  transaction  would  be 
in  the  public  interest  and  that  the  ap- 
plication to  become  a  bank  holding  com- 
pany through  the  acquisition  of  Bank 
should  be  approved. 

In  connection  with  the  application  to 
become  a  bank  holding  company,  Appli- 
cant has  also  applied,  pursuant  to  §  225. 
4(a)  (9) 'ii)  (a)  of  Regulation  Y.  to  en- 
gage "de  novo"  in  the  sale  of  credit  life 
and  credit  accident  and  health  insurance 
directly  related  to  extensions  of  credit 
by  Bank.  Approval  of  the  application  to 
engage  in  such  actiivties  would  insure  tlie 
residents. of  Stark  and  nearby  areas  a 
convenient  source  of  credit-related  in- 
surance services.  It  does  not  appear  that 
Applicant's  engaging  in  the  above-de- 
scribed activities  would  have  any  sig- 
nificant adverse  effect  on  existing  or  po- 
tential competition.  Furthermore,  there 
is  no  evidence  in  the  record  indicating 
that  consummation  of  the  proposal 
would  re.<;ult  in  any  undue  concentration 
of   resources,   unfair   competition,    con- 


1  All  banl-lng  data  are  as  of  December  31. 
1975. 

=  The  Neosho  County  banking  market  Is 
aoproximated  by  Neosho  County,  Kans. 


•  Applicant's  principal  has  filed  separate 
appllcatloue  with  the  Board  for  Krie  Bank- 
shares.  Inc..  Erie,  Kans.,  to  become  a  bank 
holding  company  with  respect  to  Erie  Bank 
and  to  engage  In  the  sale  of  credit  ilfe  and 
credit  accident  and  health  Insurance  directly 
related  to  extensions  of  credit  by  Erie  Bank. 
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flicls  of  interests,  unsound  banking  prac- 
tices or  other  adverse  effects  on  the  pub- 
lic interest. 

Based  upon  the  foregoing  and  otlier 
considerations  reflected  in  the  record, 
the  Board  has  determined,  in  accord- 
ance with  the  pro\'isions  of  section  A'C> 
'8)  of  the  Act,  that  consummation  of 
this  pro!x>sal  can  reasonably  be  expected 
to  produce  benefits  to  the  public  that  out- 
weigh possible  adverse  effects  and  that 
the  application  to  engage  in  credit- 
related  insurance  activities  should  be  ap- 
proved. 

Accordingly,  tlie  applications  are  ap- 
proved for  the  reasons  summarized 
above.  The  acquisition  of  Bank  shall  not 
be  made  before  the  thirtieth  calendar 
day  following  the  effective  date  of  this 
Order.  The  acquisition  of  Bank  and  the 
commencement  of  credit-related  insur- 
ance agency  activities  shall  be  made  not 
later  than  three  months  after  the  effec- 
tive date  of  this  Order,  unless  such  pe- 
riod Ls  extended  for  g(X)d  cause  by  the 
Board  or  by  tlie  Federal  Reserve  Bank  of 
Kansas  City  pursuant  to  delegated  au- 
thority. The  deterimnation  as  to  Appli- 
cant's insurance  activities  i.s  subject  to 
the  conditions  set  forth  in  §  225.4(0  of 
Regulation  Y  and  to  the  Board's  author- 
ity to  require  reports  by,  and  make  ex- 
aminations of,  holding  companies  and 
their  subsidiaries  and  to  require  such 
modification  or  termination  of  the  activ- 
ities of  a  bank  holding  company  or  any 
of  its  subsidiaries  as  the  Board  finds  nec- 
essary to  avssure  compliance  with  the  pro- 
visions and  purposes  of  the  Act  and  the 
B6ard's  regulations  and  orders  issued 
thereunder,  or  to  prevent  evasion  thereof. 

By  order  of  the  Board  of  Governors,' 
effective  November  22,  1976. 

Griffith  L.  Garv^ood, 
Deputy  Secretary  of  the  Board. 

|FR  Doc.76-34951  FUed  11-29-76:8:45  am] 


ERIE   BANKSHAf?ES,    INC 

Order  Approving  Formation  of  Bank  Hold- 
ing Company  and  Perfor-nance  of  Insur- 
ance Agency  Activities 

Erie  Bankshares,  Inc..  Erie,  Kansas, 
has  applied  for  the  Board's  approval 
imder  section  3(a)  (1)  of  the  Bank  Hold- 
ing Company  Act  (12  U.S.C.  1842(a) 
(1 ) )  of  formation  of  a  bank  holding  com- 
pany through  the  acquisition  of  98.5  per 
cent  of  the  voting  shares  of  Home  State 
Bank,  Erie,  Kan.sas  ("Bank").  At  the 
same  time.  Applicant  has  applied  pur- 
suant to  section  4(c)(8)  of  the  Act  (12 
U.S.C.  1843(c)(8)  and  5  225.4(b)  of  tlie 
Board's  Regulation  Y,  for  permission  to 
engage  in  the  sale  of  credit  life  and  credit 
accident  and  health  insurance  directly 
related  to  extensions  of  credit  by  Bank. 
Such  activities  have  been  determined  by 
the  Board  of  §  225.4(a)  (9)  (ii)  (a)  of  Reg- 
ulation Y  to  be  peiTnissible  for  bank  hold- 


ing companies  subject  to  Board  approval 
of  individual  proposals  in  accordance 
with  the  procedure  of  ?  225  4 <b'  of  Regu- 
lation Y. 

Notice  of  the  applications,  affording  op- 
portunity for  interested  i>er.sons  to  sub- 
mit comments  and  views,  has  been  given 
in  accordance  with  §  §  3  and  4  of  the  Act 
( 41  FH  39387  ( 1976 ) ) .  The  time  for  filing 
comments  and  views  has  expired,  and  the 
Board  has  considered  the  applications 
and  all  comments  received  in  light  of  the 
factors  set  forth  in  section  3«C)  of  the 
Act  (12  U.S.C.  1842(C) ).  and  the  consid- 
erations s.pecified  in  .section  4(C)  <8i  of 
the  Act. 

Applicant,  a  nonoperating  corporation 
with  no  subsidiaries,  was  organized  for 
the  purpose  of  becoming  a  bank  holding 
company  through  the  acquisition  of  Bank 
( S8.8  million  in  deposits)  and  engaging  in 
the  sale,  as  agent,  of  credit  Ufe  and  credit 
accident  and  health  insurance  directly 
related  to  extensions  of  credit  by  Bank.' 
The  proposed  transaction  involves  the 
transfer  of  control  of  Bank  from  an  in- 
dividual (Who  acquired  Bank  in  1972)  to 
a  corporation  owned  by  the  same  indi- 
vidual. Upon  acquisition  of  Bank.  Appli- 
cant would  control  the  275th  largest  bank 
in  Kansas,  holding  .10  percent  of  total 
commercial  bank  depasits  in  the  State. 
I  All  banking  data  are  as  of  December  31. 
1975  ' 

Bank  is  the  only  banking  institution 
in  Erie,  an  agricultural  community  (pop- 
ulation of  1.414  at  the  1970  Census)  lo- 
cated m  southeastern  Kansas.  Bank  is 
the  third  largest  of  six  banks  in  tlie 
Neosho  County  banking  market  =  and 
controls  10.6  percent  of  total  deposits  in 
the  market.  The  principal  shareholder  of 
Applicant  and  Bank  is  also  the  principal 
.shareholder  (since  1970)  of  another  bank 
that  competes  in  the  relevant  banking 
market;  The  Stark  State  Bank.  Stark. 
Kansas  ("Stark  Bank").'  Stark  Bank 
<3.7  million  in  deposits)  is  the  smallest 
of  the  six  banks  in  the  relevant  market 
and  holds  4.4  percent  of  total  deposits 
therein.  In  view  of  the  size  of  Bank  and 
Stark  Bank,  respectively,  and  inasmuch 
as  the  instant  proposal  represents  a  re- 
sti-ucturing  of  Bank's  ownership  from  in- 
dividual to  corporate  form,  it  appears 
that  consummation  of  tlie  proposal 
would  not  have  any  significant  adverse 
effects  on  existing  or  potential  competi- 
tion in  any  relevant  area.  Accordingly, 


'Voting  for  this  action:  'Vice  Ch&irnian 
Gardner  and  Governors  Cold  well.  Jackson, 
Partee  and  Lilly.  Absent  and  not  voting: 
Chairman  Bumfi  and  Governor  WalUoh. 


'  By  Order  dated  March  21,  1975.  the  Board 
denied  the  application  by  Applicant  to  be- 
come a  bank  holding  company  through  the 
acquisition  of  Bank.  (61  Fed.  Res.  Bull.  246) 
In  view  of  that  action,  the  Board  considered 
Applicant's  concurrent  appUcation  to  engage 
in  certain  Insurance  agency  activities  to  be 
moot. 

=  Tlie  Neosho  County  banking  market  is 
appro.ximated  by  Neosho  County.  Kansas. 

^  Applicant's  principal  has  filed  separate 
applications  with  the  Board  for  Stark  Bank- 
shares,  Inc.,  Stark,  Kansas,  to  become  a  bank 
holding  company  with  respect  to  Stark  Bank 
and  to  engage  In  the  sale  of  credit  life  and 
credit  accident  and  health  Insurance  di- 
rectly related  to  extensions  of  credit  by  Stark 
Bank. 


it  is  concluded  that  competitive  consid- 
erations are  consistent  with  approval  of 
Uie  application  to  become  a  bank  iiold- 
ing  company. 

As  indicated  above,  the  Board  denied  •* 
Applicant's  previous  application  to  be- 
come a  bank  holding  company  through 
the  acquisition  of  Bank.  The  basis  of  the 
Board's  denial  related  to  financial  and 
managerial  con.'^iderations;  in  that  case, 
tlie  Board  determined  that  Applicant's 
debt  retirement  program  would  not  pro- 
vide Applicant  with  the  necessarj-  finan- 
cial flexibihty  to  service  the  acquisition 
debt  while  maintaining  Bank'5  capital  at 
a  desirable  level.  However,  in  view  of  the 
facts  as  now  presented,  the  financial  con- 
dition, managerial  resources,  and  future 
prospects  of  both  Applicant  and  Bank 
are  regarded  as  generally  satisfactorv 
and  consistent  with  approval  of  the  ap- 
plication to  become  a  bank  holding  com- 
pany. Applicant's  present  proposal  evi- 
dences an  improvement  in  Bank's  capital 
position,  quality  of  assets,  and  manage- 
ment. It  now  appears  that  Applicant  will 
have  the  financial  flexibility  to  service 
its  acquisition  debt  without  placing  an 
undue  strain  on  the  financial  condition 
of  Bank,  as  well  as  to  assist  Bank  if 
any  unexpected  problems  should  arise 
Therefore,  considerations  relating  to 
banking  factors  are  consistent  with  ap- 
proval of  the  application.  Consummation 
of  the  transaction  would  have  no  im- 
mediate effect  on  the  area's  convenience 
and  needs;  however,  .some  expansion  of 
services  may  result  in  the  future  under 
the  more  flexible  corporate  structure  of 
the  holding  company.  Considerations  re- 
lating to  the  convenience  and  needs  of 
the  commimity  to  be  served,  therefore, 
are  regarded  as  being  consistent  with 
approval  of  the  application.  It  is  the 
Board's  judgment  that  consimiraation  of 
the  proposed  transaction  would  be  in  the 
public  interest  and  that  the  application 
to  acquire  Bank  should  be  approved. 

In  connection  with  the  application  to 
l>ecome  a  bank  holding  company.  Appli- 
cant has  also  applied,  pursuant  to  5  225.- 
4(a)  <9)  lii) 'a)  of  Regulation  Y.  to  en- 
gage de  novo  in  the  sale  of  credit  Ufe 
and  credit  accident  and  health  insiuance 
directly  related  to  extensions  of  credit 
by  Bank.  Approval  of  the  application  to 
engage  in  such  activities  would  insure  the 
residents  of  Eric  and  nearby  areas  a  con- 
venient source  of  credit-related  insur- 
ance services.  It  does  not  appear  that 
Applicant's  engaging  in  the  above- 
described  activities  would  have  any 
significant  adverse  effect  on  existing  or 
potential  competition.  Furthermore, 
there  is  no  evidence  in  the  record  indicat- 
ing that  consummation  of  the  proposal 
would  result  in  any  undue  concentration 
of  resources,  imfair  competition,  con- 
flicts of  interests,  unsound  banking  prac- 
tices or  other  adverse  effects  on  the 
public  interest. 

Based  on  the  foregoing  and  other  con- 
siderations reflected  in  the  record,  the 
Board  has  determined,  in  accordance 
with  the  provisions  of  section  4(c)  (8)  of 
the  Act,  that  consummation  of  this  pro- 
posal can  reasonably  be  expected  to  pro- 
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duce  benefiUs  to  Uie  public  that  outweigh 
possible  adverse  effects  and  that  the 
application  to  engage  in  credit -related 
insurance  activities  should  be  approved. 

Accordiiigly.  the  applications  are  ap- 
proved for  the  reasons  summarized 
above.  T\\e  acquisition  of  Bank  shall  not 
be  m.ulo  before  the  thirtielli  calendar 
dav  fallowing  the  etlective  date  of  this 
Order.  Tlie  acQuL^ition  of  Bank  iuid  the 
commencement  of  credit -related  insur- 
ance agency  activities  shall  be  made  not 
later  than  three  months  after  the  ef- 
fective date  of  this  Order.  unle.-;s  such 
period  is  extended  for  good  cause  by  the 
Board  or  by  the  Federal  Re.'^erve  Bank  of 
Kansiis  City  pursuant  to  delegated  au- 
thority. The  determination  a.s  to  Appli- 
cant's insurance  activities  ls  subject  to 
the  conditions  set  forth  in  5  225.4 'O  of 
Regulation  Y  and  to  the  Board's  au- 
thority to  require  reports  by,  and  make 
exammations  of,  holding  companies  and 
their  subsidiaries  and  to  require  such 
modification  or  termination  of  the  activi- 
ties of  a  bank  holding  company  or  any 
of  its  subsidiaries  as  the  Board  finds 
necessary  to  assure  compliance  with  the 
provisions  and  purposes  of  the  Act  and 
the  Board's  regulations  and  orders  Issued 
thereunder,  or  to  prevent  evasion  there- 
of 

By  order  of  the  Board  of  Governors.* 
effective  November  22,  1976. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 
I  PR  Doc  76-36166  Piled  \\-2P  76:8:45  am) 

PEOPLES   CREDIT   CO. 

Order  Approving  Acquisition  of  Additional 
Shares  of  Banks 

Peoples  Credit  Co.,  Kansas  City,  Mis- 
souri, a  bank  holding  comptuiy  within  the 
meaning  of  the  Bank  Holding  Company 
Alt,  has  applied  for  the  Board's  approval 
under  section  3(aM3>  of  the  Act  (12 
U.S.C.  1842(a''3i>  to  acquire  an  addi- 
tional 25.4  per  cent  of  the  voting  shares 
of  Tl\e  Metropolitan  Bank,  Kansas  City, 
MLssourt  ("Metropolitan  Bank  "t,  and  an 
additional  5-4  per  cent  of  the  voting 
shares  of  The  Pleasant  Hill  Biink.  Pleas- 
ant Hill.  Mi-ssoui-i  cPlea-sant  Hill 
Bank"  ' .  Applicant  presently  owns  24.9 
per  cent  of  Metropolitan  Biink  and  44.6 
per  cent  of  Pleasant  Hill  Bank,  and 
would,  upon  consummation,  own  50.41 
per  cent  of  the  former  and  50  03  per  cent 
of  the  latter. 

Notice  of  the  applications,  affording 
opportunity  for  interested  persons  to 
submit  comments  and  views,  has  been 
given  in  accordance  with  se<tion  3(bi 
of  the  Act.  The  time  for  filing  comments 
and  views  has  expired,  and  Uie  Board  has 
considered  the  applications  and  all  com- 
ments received  including  those  of  the 
Eteptuy  Commi.=6ioner  of  the  Department 
of  Consumer  Affairs.  Regulation  and  Ll- 
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censtng,  Division  of  Plnances  of  the 
State  of  Missouri,  to  light  of  the  factors 
set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  §  1842(c) ). 

Applicant  controls  two  banks'  with 
total  deposits  of  $20.7  million  represent- 
ing approximately  .1  per  cent  of  the  total 
deposits  in  commercial  banks  in  Mis- 
souri.' In  addition,  Apphcant  has  inter- 
ests lu  two  ML<^souri  banks,  Metropolitan 
Bank  and  Citizens  Bank  of  Norbome, 
Norborne,  Missouri.  Acquisition  of  the 
additional  shares  of  Meti-opolitan  Bank 
($15  7  million  in  deposits)  will  give  Ap- 
plicant control  of  tliat  bank,  increasing 
Applicant's  share  of  Statewide  deposits 
to  approximately  .2  percent.  Acquisition 
01  additional  shares  of  Applicant's  sub- 
.sidiary.  Pleasant  Hill  Bank  (deposits  of 
$14  8  million',  will  have  no  effect  upon 
Applicant's  total  Statewide  deposits. 

Applicant  currently  owns  44.6  per  cent 
of  tlie  outstanding  shares  of  Pleasant  HUl 
Bank  Acquisition  of  addition  shares  in 
Pleasant  Hill  Bank,  presently  controlled 
by  Applicant,  would  eliminate  neither  ex- 
isting nor  potential  competition,  nor  in- 
crease the  concentration  of  banking  re- 
.sources  in  tlie  Kansas  City  banking  mar- 
ket.' Applicant's  proposal  to  ac-quire  an 
additional  25.4  per  cent  of  Metropolitan 
BaiTk's  shares  would  result  in  control  by 
Applicant  of  Metropolitan  Bank.'  Ac- 
quLsition  of  control  of  MetropoUtan 
Bank,  also  located  in  the  Kansas  City 
bankmg  market,  would  increase  Appli- 
cant's present  share  of  that  market  from 
.3  to  .6  per  cent  raising  its  rank  from 
the  66th  to  the  30th  largest  baiiking  or- 
ganization In  the  relevant  market. 

Although  Metropolitaii  Bank  and 
Pleasant  Hill  Bank  both  operate  within 
the  relevant  market  the  deforce  of  com- 
petition existing  between  the  two  banks 
IS  minimaL  The  two  banks  have  been  af- 
filiated through  common  ownership  since 
1967.  Moreover,  the  banks  are  located  25 
miles  apart  and  the  service  areas  of  the 
two  do  not  appear  to  overlap.  Due  to  the 
restrictive  branching  laws  In  Missouri, 
the  possibility  of  competition  developing 
in  the  future  between  the  banks  would  be 


•Voting   for    tills    action:    Vko    Chairman 
Gardner    and    Governors   Coldwell.    Jackfion. 
Portoe    and    Lilly.    Abaent    and    not    voting 
Chairman  Bums  and  Ciovernor  Wallirh 


The  Plea.sant  Hill  Bank,  Pleasant  Hill, 
Missouri,  and  the  Lathrop  Bank,  Latlirop, 
Ml.s.souri. 

-  All  banking  data  are  as  of  December  31. 
1975,  and  have  been  adjusted  to  reflect  ap- 
provaLs  of  holding  company  applications  by 
the  Board  to  date. 

^  The  relevant  market  Is  the  Kaivsas  City 
banking  market,  approximated  by  Johnson 
and  Wyandotte  Counties  in  Kansas,  and  Clay, 
Jackson,  and  Platte  Counties  and  the  north- 
ern part  of  Cass  County  m  Mlssoiul. 

•  Applicant  registered  as  a  bank  holding 
cop.ipany  in  1971  at  the  request  of  the  Federal 
R,;=erve'Bank  of  Kansas  City,  apparently  on 
the  premise  that  the  Company  controlled 
Metropolitan  Bank  by  virtue  of  the  fact  that 
It  owned  24.9  per  cent  of  Metropolitan  Bank's 
.shares  and  officers  and  employees  of  Company 
(jwiied  additional  shares.  Although  a  rebut- 
table presumption  that  Company  controlled 
Metropolitan  Bank  existed  under  jj  226.2(b) 
of  the  B.  ard's  Regulation  Y  (12  CFR  I^rt 
225 1 ,  the  Board  had  made  no  formal  deter- 
mination that  Applicant  controlled  that 
bank. 


remote.  Accordingly,  based  upon  the 
above  and  other  tacts  of  record,  the 
Board  has  determined  that  competitive 
considerations  are  consistent  with  ap- 
proval of  the  application. 

The  financial  and  managerial  resources 
and  future  prospects  of  Applicant,  its 
subsidiary  banks,  and  Metropolitan  Bank 
are  generally  satisfactory.  Therefore 
considerations  relating  to  banking  factors 
are  consistent  with  approval  of  the  appli- 
cations. Although  no  immediate  changes 
in  bank  sendees  or  facilities  are  expected 
to  derive  from  consummation  of  the 
acquisitions,  it  does  not  appear  that  the 
needs  of  the  community  are  not  cur- 
rently being  met  Accordingly,  considera- 
tions relating  to  the  convenience  an(J 
needs  of  the  community  to  be  served  are 
consistent  with  approval  of  the  applica- 
tions. It  Is  the  Board's  Judgment  that  the 
proposed  acquisition  is  in  the  public  in- 
terest and  that  the  applications  should  be 
approved. 

On  the  basis  of  the  record,  the  appli'n.- 
tlons  are  approved  for  the  reasons  sum- 
marized above.  The  transactions  shall  not 
be  made  (a)  before  the  thirtieth  calendar 
day  following  the  effective  date  of  this 
order  or  (bi  later  than  three  month.^ 
after  the  effective  date  of  this  order,  un- 
less such  period  is  extended  for  good 
cause  by  the  Board,  or  by  the  Federal 
Reserve  Bank  of  Kansas  City  pursuant  to 
delegated  authority. 

By  order  of  the  Board  of  Governors. ' 
effective  November  23,  1976. 

Griffith  L.  Garwood. 
Deputy  Secretary  of  the  Board 

IPRDoc.76  ,35167PUed  Il-aB-7d;8  45  ami 

GENERAL  ACCOUNTING  OFFICE 

REGULATORY   REPORTS   REVIEW 
Receipt  of  Report  Proposals 

The  following  requests  for  clearance 
of  reports  Intended  for  use  in  collecting 
information  from  the  pnbUc  were  re- 
ceived by  the  Regulatory  Reports  Review 
Staff,  GAO,  on  November  22,  1976 
(CAB)  and  November  23,  1976  (FTC) 
See  44  U.S.C.  3512(c)  and  (d) .  The  pur- 
pose of  publishing  this  notice  in  the 
Federal  Register  is  to  inform  the  puhlif 
of  such  receipts. 

The  notice  includes  the  title  of  each 
request  received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of  in- 
formation; the  agency  form  number.  11 
applicable;  and  the  frequency  with 
which  the  information  is  propo.sed  to 
be  collected. 

"Written  comments  on  the  propose<l 
CAB  and  FTC  requests  are  invited  from 
all  lnterestf.'d  persons,  organisation^ 
public  interest  groups,  and  affected  busi- 
nesses. Because  of  the  limited  amount 
of  time  GAO  has  to  review  the  proix)sed 
requests,  comments  (In  triplicate*  must 
be  recevied  on  or  before  December  20. 


'Voting    for    this    action:    Vice    Chairmr.i. 
Gardner,   and   Governors   Coldwell,    Jackson 
Partee,   and    Lilly.    Absent   and    not   votlnp 
Chairman  Burns  and  Governor  Walllch 
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1976.  and  should  be  addressed  to  Mr. 
John  M.  Lovelady,  Acting  Assistant  Di- 
rector, Regulatory  Reports  Review, 
United  States  General  Accounting  Of- 
fice. Room  5216.  425  I  Street.  NW,  Wash- 
ington. D.C. 20548. 

Further  information  may  be  obtained 
from  Patsy  J,  Stuart  of  tlie  Regulatory 
Reports  Review  Staff.  202-376-5425. 

Civn,  Aeronautics  Board 

CAB  requests  an  extension  no  change 
clearance  of  the  reporting  requirements 
contained  in  .section  19-3  of  Part  241  of 
the  Board's  Economic  Regulations.  This 
section  provides  for  the  transmittal  of 
traffic  and  capacity  data  on  a  service-seg- 
ment basis  by  route  air  carriers  on  mag- 
netic taije  or  punched  cards  for  direct 
automatic  processing.  At  the  present 
time,  31  carriers  file  service-se^mient  data 
with  the  Board.  Submission  of  these  data 
is  mandatory  under  Section  407  of  the 
Federal  Aviation  Act  of  1958.  as  am.ended. 
CAB  estimates  burden  to  average  56 
hours  per  monthly  response. 

Federal  Trade  Commission 

FTC  requests  clearance  of  a  new 
voluntary  questionnaire  which  its  Boston 
Regional  Office  has  submitted.  The  ques- 
tionnaire elicits  information  on  all  indi- 
viduals and  organizations  offering  test 
preparation  or  coaching  courses  both 
commercially  and  on  a  non-profit  basis 
and  will  be  forwarded  In  connection  with 
the  Commission's  Investigation  of  Un- 
named Test  Preparation  Services,  File 
No.  772  3000.  FTC  estimates  respondents 
to  be  approximately  200  undergraduate 
and  undergraduate  colleges  and  universi- 
ties, and  burden  Ls  estimated  to  average 
one-half  hour  per  response. 

NORMA!*  F.   Hevx. 
Regulatory  Reports  Review  Officer. 

[FR  Doc. 76-35211  Filed  ll-29-76;8.45  am] 

GENERAL   SERVICES 
ADMINISTRATION 

FINAL   ENVIRONMENTAL   IMPACT 
STATEMENT 

Reduction  In  Commenting  Period 

Pursuant  to  the  provisions  of  the  Na- 
tional Environmental  Policy  Act  of  1969 
(42  U.SC.  4321.  et  seq.),  on  October  20, 
1976,  the  Genera!  Services  Administra- 
tion made  the  Pinal  Environmental  Im- 
pact Statement  for  a  proposed  U.S. 
Courthouse  project  in  Madison,  Wiscon- 
sin available  for  review  by  the  Council 
on  Environmental  Quality,  agencies 
which  commented  on  the  Draft  EIS, 
and  the  public.  CEQ  was  requested  on 
October  26,  1976,  to  reduce  the  30-day  re- 
view period  to  15  days. 

Notice  is  hereby  given  that  GSA  in 
accordance  with  section  1500.11  <ei  of  the 
Council  on  Environmental  Quality 
Guidelines  for  the  Preparation  of  En- 
vironmental Impact  Statements  (38  FR 
20550)  has  received  approval  from  CEQ 
to  shorten  the  review  period  to  15  days, 
beginning  October  20.  1976. 

GSA  has  individually  notified  all  who 
commented  on  the  draft  EIS  that  the 


review  period  was  .shortened  to  15  days. 
In  addition,  GSA  will  accept  and  re- 
spond appropriately  to  comments  re- 
ceived during  the  usual  30-day  review 
period. 

Dated:  November  19.  1976. 

William  R.  Campbell,  Jr., 

Acting  Commissioner, 
Public  Buildings  Service. 
(FRDoc.76-35068  Piled  11-29-76:8:45  am] 
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[Federal  Property  Management  Begs.; 
Temporary  Beg.  P-403] 

SECRETARY   OF   DEFENSE 

Revocation  of  Delegations  of  Authority 

1.  Purpose.  This  regulation  revokes 
certain  delegations  of  authority  granted 
to  other  agencies  to  represent  the  con- 
sumer interests  of  the  executive  agencies 
of  the  Federal  Government  in  utility  pro- 
ceedings which  have  been  terminated. 

2.  Effective  date.  This  regulation  is  ef- 
fective immediately. 

3.  Expiration  date.  This  regulation  eK- 
pires  November  30.  1976. 

4.  Rei-ocation.  This  revocation  identi- 
fies those  delegations  which  are  no  long- 
er in  force  due  to  completion  of  the  pro- 
ceedings for  which  they  were  issued.  Ac- 
cordingly, the  following  FPMR  tempo- 
rary regulations  are  hereby  revoked: 


Number 


Dat« 


Subject 


r-148 July  28,1973  Dolcgation  of  authority   to 

the  Secretary  of  Defense— 
rM;uIatory  proceeding. 

F-151 Aug.  l.M<«72  no. 

F-180 June  12.197.S  Do. 

F-215 Mar.  28,1OT4  Do. 

F-220 May    10. 1H74  Do. 

F-314 Dec.   12.  l'.»74  Do. 

F-327 Jaiu   27. 1P75  Do. 

F-332 Mar.     4, 197.S  Do. 

F-333 Mar.   31,  iy75  Do. 

F-34;i July    17.1375  Do. 

F-364    .  . .   Nov.  26,  Id",'!  Do. 

F-370. Jan.    20,1'J76  Do. 


November  18,  1976: 

Jack  Eckerd, 
Administrator  of  General  Sendees. 

[FRDOC.7&-35069  Piled  ll-29-76;8:45  am) 


[Federal    Property    Management    Begs.; 
Temporary  Reg.  P-404) 

SECRETARY   OF   DEFENSE 

Revocation  of  Delegations  of  Authority 

1.  Purpose.  This  regulation  revokes 
certain  delegations  of  authority  granted 
to  other  agencies  to  represent  the  con- 
sumer interests  of  the  executive  agencies 
of  the  Federal  Government  in  commu- 
nications proceedings  which  have  been 
terminated. 

2.  Effective  date.  This  regulation  is 
effective  immediately. 

3.  Expiration  date.  This  regulation  ex- 
pires November  30,  1976. 

4.  Revocation.  This  revocation  identi- 
fies those  delegations  which  are  no  longer 
in  force  due  to  completion  of  the  pro- 
ceedings for  which  they  were  issued  Ac- 
cordingly, the  following  FPMR  tempo- 
rary regulations  are  hereby  revoked: 


F-28 Oct.     9,1968    Del«ii?atiro   ot   aothority   to 

the  Secretary  of  Defense — 
regulatory  prx>ceeduig. 

F-1 17 Aug.  19, 1971  Do. 

F-119 Sept.  10,1971  Do. 

F-142 Mar.   29.1972  Do. 

F-I47 July  24,1972  Do. 

F-210 Feb.   14.1974  Do. 

F-216 Mar.  28,1974  Do. 

F-31b Dec.  26.1974  Do. 

F-.T20 Jan.     2, 1975  Do. 

F-37,'5 Feb.    12,1976  Do. 


November  18,  1976. 

Jack  Eckerd, 
Administrator  of  General  Services. 

|FR  Doc. 76-35070  Filed  11-29-76,8:45  am] 

DEPARTMENT   OF    HEALTH, 
EDUCATION.  AND  WELFARE 

Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration 

ALCOHOL   TRAINING    REVIEW 
COMMITTEE 

Renewal 

Pursuant  to  the  Federal  Advisory 
Committee  Act  of  October  5,  1972  <5 
U.S.C.  Appendix  D.  the  Alcohol.  Drug 
Abuse,  and  Mental  Health  Administra- 
tion announces  the  renewal  by  the  Sec- 
retary, Department  of  Health,  Educa- 
tion, and  Welfare,  with  the  concurrence 
of  the  Office  of  Management  and  Budget 
Committee  Management  Secretariat,  of 
the  Alcohol  Training  Review  Committee. 

Authority  for  this  committee  will  ex- 
pire November  30,  1978,  unless  the  Sec- 
retary formally  determines  that  contin- 
uance is  in  the  public  interest. 

Dated:  November  22,  1976. 

James  D.  Isbisteh. 
Administrator,     Alcohol,     Drug 
AbiLse,    and    Mental    Health 
Administration. 

(FB  Doc. 76-35073  Piled  11-29-76:8:45  amj 


Center  for   Disease  Control 

DRINKING  WATER  DISINFECTION  AD  HOC 
ADVISORY    COMMITTEE 

Establishment 
Pursuant  to  the  Federal  Advisory 
Committee  Act.  5  U.S.C.  Appendix  I,  the 
Center  for  Disease  Control  annoimces  the 
establishment  by  the  Secretary.  Depart- 
ment of  Health,  Education,  and  Welfare, 
on  November  24,  1976,  of  the  following 
advisory  committee  for  a  period  of  three 
months  beginning  December  1,  1976: 

Designation:  Drinking  Water  Disinfection 
Ad  Hoc  Advisory  Conunlttee. 

Purpose:  The  Drinking  Water  Disinfection 
Ad  Hoc  Advisory  Committee  will  advise  and 
make  recommendations  to  the  Secretary, 
DHEW,  the  Assistant  Secretary  for  Health, 
and  the  Director.  Center  for  Disease  Con- 
trol, and  his  staff  on  the  merits  of  chlorine 
and  the  Director.  Center  for  Disease  Con- 
fectlng  drinking  water  in  program  areas 
over  which  the  Center  for  Disease  Control 
has  Jurisdiction  or  technical  responslbUlty. 
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Authority  for  this  Committee  will  ex- 
pire March  1,  1977.  unices  the  Secretary 
formally  determines  that  continuance  is 
in  the  public  Interest. 

Dated    November  24,  1976. 

WiLLWM  C.  Watson.  Jr., 

Acting  Director. 
Center  for  Disease  Control. 
IFR  Doc  7ft- 35:3 1 3  Piled  U-2&  76:B:45  am) 


DRINKING  WATER  DISINFECTION  AD  HOC 
ADVISORY   COMMITTEE 

Meeting 

III  accordame  with  section  10ia><2> 
of  the  Federal  Advisory  Committee  Act 
I  Public  Law  92-463  i .  the  Center  for  Dis- 
ease Control  announces  the  following 
Committee  meeting: 
Name     Driniing  Water  Dlslnlectlon  ad  hoc 

AdvUory  Committee 
Dat^    December  15-16,  1976. 
ria.-e:  Room  207.  Building  1,  Center  for  Dls- 
e&se     Control     1600     Clifton     Roftd,     NE, 
Atlanta.  Georgia  30333 
Time:  8  30  am. 
Type  of  Meeting:  Open 

Contact  Person;  H    Bruce  EKiU,  M  D  .  Execu- 
tive  Secretary   of   Committee   Building    1. 
Room  2118.  Center  for  Disease  Control  1600 
Clifton  Road.  NE  .  Atlanta    Georgia  30333 
Phone:    AC  404   633-^11.   Extension   3701 
fT^  283-3701. 
P\irpose    ThLs  Committee  will  meet  to  advl.se 
on     the     application     of     ultraviolet     and 
chlorlnation  systems  for  purifying  drink- 
ing  water    in   program   area.s    over   which 
the  Cent.er  for  Disease  Control  haa  jurisdic- 
tional or  technical  responsibility. 
Agenda:  The  Committee  will  review  available 
evidence  on   the   technical   characteristics 
and   capabilities  of  ultraviolet  and  chlor- 
lnation   system.=;    for    purifying    drinking 
water   and  will  develop  a  sumnmn,-  report 
of  thLs  review,  including  reconunendations 
on  the  application  of  these  systems  to  the 
pr<:>(;ram  areas  in  which  the  Center  for  Dis- 
ease Control   ha-^   relevant  respon.slbllltlef=. 

Agenda  items  are  subject  to  change  as 
priorities  dictate 

The  meeting  is  open  to  the  public  for 
observation  and  participation.  A  roster  of 
members  and  other  relevant  Information 
regarding  the  meeting  may  be  obtained 
from  the  contact  person  listed  above 

Dated:  November  24,  1976. 

Wn-LiAM  C  Watson,  Jr  . 

Acting  Director, 
Center  for  Disease  Controt. 
|FR  Doc.76  35314  Piled  ll-29-76;8:45  am] 


NOTICES 

mation  In  aeoMrdance  with  provlsloDfi  set 
forth  In  section  10(a)  (1)  and  (2)  of  the 

Eu;t. 

Notice  Is  hereby  given  that  the  meet- 
ing of  the  Panel  on  Review  of  TojxJeal 
Analgesics,  scheduled  for  December  16 
and  16,  1976,  haa  been  cancelled 

Dated:  Novonber  19,  1976 

Joseph  P.  Hilk, 
Associate  Commissioner 
for  Compliance 
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I  Docket  No.  76N-0062 ) 
OVER-THE-COUNTER   DRUGS 

Decision  on  Diphenhydramine  as  an 
Antitussive 


Food  and  Drug  Administration 

PANEL   ON    REVIEW   OF  TOPICAL 
ANALGESICS 

Meetmg  Cancellation 

Piirsuant  to  the  Federal  Advisory  Com- 
mittee .'^ct  of  October  6.  1972  (Pub.  L. 
92-463.  86  Stat.  770-776  (5  U.S.C.  App. 
I)),  the  Pood  and  Dnig  Administration 
aiuiounced  In  a  notice  published  in  the 
Federal  Register  of  November  12.  1976 
(41  FR  50066',  public  advLsory  commit- 
tee meetings  and  other  required  infor- 


The  Pood   and  Dnig  Administration 
( FDA)  announces  that  as  a  result  of  dis- 
agreement between  the  Commissioner  of 
Food  and  Drugs  and  the  Advisory  Review 
Panel  on  Over-the-Counter  lOTO  Cold, 
Cough,  Allergy,  Bronchodilator  and  An- 
tiasthmatic   Products    concerning    the 
OTC  use  of  diphenhydramine  as  an  anti- 
tussive any  product  containing  diphen- 
hydramine for  OTC  antitussive  use  is 
subject  to  immediate  regulatory  action. 
In  a  notice  published  in  the  Federal 
Register  of  September  9,   1976   (41  FR 
38312 ' ,  FDA  proposed  to  establish  condi- 
tions under  which  OTC  cold,  cough,  al- 
lergy, bronchodilator  and  antiasthmatic 
drugs  are  generally  recognized  as  safe 
and  effective  and  not  misbranded,  based 
on  the  recommendation  of  the  Advisory 
Review  Panel  on  OTC  Cold.  Cough.  Al- 
lergy. Bronchodilator  and  Antiasthmatic 
Products  (hereafter  referred  to  as  ''the 
Panel"'.  The  preamble  to  the  proposed 
monograph  also  included  the  unaltered 
conclusion.-?  and  recommendiitions  of  the 
Panel. 

Tlie  Panel's  recommendations,  and  the 
proposed  monograph,  included  their  con- 
clasion  that  several  ingredients  were  safe 
and  effective  for  OTC  use  which  previ- 
ously had  been  limited  to  prescription  use 
or  classified  for  OTC  use  at  a  dosage  level 
lower  than  that  recommended  by  the 
Panel.  After  reviewing  those  specific  in- 
gredients, the  Commi-ssioner  made  an  ini- 
tial determination  to  accept  the  Panel's 
recommendations  on  OTC  use  of  a  num- 
ber of  ingredients  and  disagreed  with  the 
Panel  concerning  several  other  Ingredi- 
ents. With  respect  to  the  ingredient  di- 
phenhydramine,  which  the  Panel  rec- 
ommended be  classified  in  Category  I  for 
OTC  use  a-s  an  antitussive,  the  Commis- 
.'^ioner  stated  that  he  was  deferring  his 
decLsion  until  the  agency  had  an  oppor- 
tunity to  rule  on  a  supplemental  new 
dRig  application  (NDA)   that  was  then 
pending  for  the  OTC  use  of  an  antitus- 
sive   product   containing    diphenhydra- 
mine. 

Diphenhydi-amlne  hydrochloride  is  the 
active  ingredient  In  a  cough  sirup  prod- 
uct now  being  marketed  OTC.  The  cur- 
rently approved  NDA  for  this  product 


llmlte  It  to  prescription  use  as  an  expec- 
torant OEily.  The  holder  ol  the  NDA  sub- 
mitted a  supplemental  NDA  containing 
data  In  support  of  a  claim  that  the  prod- 
uct Is  safe  and  eflectlye  for  use  as  an 
Eintltussive.  This  supplemental  NDA  also 
requests  that  the  product  be  approved 
lor  OTC  use.  TTie  agency  has  now  com- 
pleted Its  review  of  this  supplemental 
NDA,  and  the  NDA  holder  has  been  ad- 
vised that  the  supplemental  NDA  is  not 
appro  vable. 

Without    question,    diphenhydramine 
hydrochloride  iscapable  of  causing  drows- 
iness as  a  side  effect  when  an  antihis- 
taminic  dose  of  50  milligrams  is  given 
The  Panel  recognized  this  side  effect  and 
stated  that  clinical  experience  indicated 
that  the  level  of  drowsiness  at  the  anti- 
histamine  dose   is   around   50   percent 
When  25  milligrams  (the  recommended 
adult  antitussive  dose)  is  given,  drowsi- 
ness still  occurs  in  some  patients.  In  the 
total  information  submitted  In  support 
of  the  supplemental  NDA,  approximate!) 
one-third  of  the  study  population  in  the 
studies  reported  the  occurrence  of  drows- 
iness  The  Commi.ssioner  concludes  that 
a  drug  causing  this  level  of  drowsine-ss 
is  unacceptable,  for  reasons  of  safety.  In 
a  product  for  OTC  u.se  even  with  the 
warning  statement  contained  in  the  la- 
beling as  recommended  by  the  Panel. 

The  CommLssioner  does  not  disagree 
with  the  Panel  that  there  are  pharma- 
cologic data  indicating  that  diphenhy- 
dramine hydrochloride  has  some  antitus- 
sive effect.  However,  for  an  NDA  to  be 
approved,  there  must  be  substantial  evi- 
dence con.sisting  of  adequate  and  well- 
controlled  investigations  demonstrating 
that  the  product  is  safe  and  effective 
Such  evidence  must  Include  studies  or. 
the  target  population  using  the  form  of 
the  drug  product  covered  by  the  NDA 
None  of  the  clinical  studies  submitted 
represent  what  could  be  considered  Pha.se 
ni  clinical   trials,  complying  with   the 
principles  of  an  adequate  and  well-con- 
trolled study  as  required  by  §  314.1 11 'a 
(5)  (ii>   (21  CFR  314.Hl(a)(5^(ii>  '.  pro- 
ductive   of    substantial    evidence    upon 
which  to  base  a  determination  concern- 
ing the  effectiveness  of  this  product  for 
the  temporary  control  of  cough 

For  tlie  above  reasons,  the  Commis- 
sioner does  not,  at  this  time,  accept  the 
Panel's  recommendation  that  diphenhy- 
dramine hydrochloride  be  classified  in 
Category  I  for  OTC  antitussive  use 
Therefore,  in  accordance  witli  §  330.13 
(b)(2)  (21  CFR  330.13(b)  <2))  setting 
forth  the  status  of  ingredients  recom- 
mended for  OTC  use  under  the  OTC  drug 
review  published  In  the  Federal  Regis- 
ter of  August  4,  1976  (41  FR  32580) ,  any 
product  marketed  containing  diphenhy- 
dramine hydrochloride  for  OTC  antitus- 
sive use  is  subject  to  Immediate  regula- 
tory action. 
Dated:  November  22,  1976. 


A-  M.  Schmidt, 
Commissioner  of  Food  and  Druffs 

IFR  Doc.76-35074  Plied  11-24-76;  10;49  MttJ 
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[Docket  No.  76-0483] 
PARKE,   DAVIS  &  CO. 

Benylin  Expectorant;  Opportunity  for  Hear- 
ing On  Proposal  To  Deny  Approval  of 
Supplemental  New  Drug  Application 

The  Food  and  Drug  Administration 
I  FDA '  is  proposing  to  deny  approval  of  a 
supplemental  new  drug  application 
I  NDA  6-514:  8-007'  for  the  over-the- 
counter  tOTC'  marketing  of  Benylin  Ex- 
pectorant as  an  antitussive  on  the 
grounds  that  it  has  not  been  shown  to  be 
safe  for  OTC  distribution  and  has  not 
been  shown  to  be  effective  for  use  as  an 
antitussive.  Parke.  Davis  &  Co..  tiie  holder 
of  the  new  drug  application  iNDA>  for 
Benylin  Expectorant,  has  until  January 
3.  1976.  to  submit  a  request  for  hearing 
in  accordance  with  i;  314.200  (21  CFR 
314.200' .  Such  request  should  be  identi- 
fied with  the  Hearing  Clerk  docket  num- 
ber found  in  brackets  in  the  heading  of 
tliis  notice. 

Benylin  Expectorant  is  a  liquid  prep- 
aration containing,  among  other  in- 
gredients, dipheiihydramine  hydrcx'hlo- 
ride,  ammonium  chloride  sodium  citrate, 
and  menthol.  Tlie  NDA  for  Benylin  Ex- 
pectorant was  approved  in  1948.  with  in- 
dications for  use  in  the  treatment  of 
cough  due  to  colds  and  other  congestive 
symptoms  associated  with  colds. 

Although  the  labelinsr  submitted  in  tlie 
NDA  was  intended  to  permit  OTC  dis- 
tribution by  Benylin  Expectorant,  the 
NDA  was  not  approved  until  revised 
labeling  was  submitted  restricting  the 
product  to  prescription  use. 

In  1957.  at  the  instance  of  Parke.  Davis 
&  Co.,  in  a  notice  of  proposed  rulemak- 
ing published  in  the  Federal  Register  of 
November  27,  1957  '22  FR  9483'.  FDA 
proposed  revised  labeling  that  would 
have  permitted  OTC  distribution  of  di- 
phenhydramine hydrochloride  prepara- 
tions in  oral,  liquid  dosage  form.  In  re- 
sponse to  the  proposal.  Parke.  Davis  & 
Co.  reconsidered  its  position  and  opposed 
the  revised  labeling,  with  the  observa- 
tion that  'this  product  cannot  be  con- 
sidered as  safe  for  over-the-counter  dis- 
pensing, either  wiUi  or  without  the  sug- 
gested changes  in  labeling."  Several  other 
comments  on  the  proposal  also  opposed 
OTC  status  for  diphenhydramine  hydro- 
cliloride  preparations.  Accordingly,  in  a 
notice  published  in  the  Federal  Rlgister 
01  March  22.  1958  (23  FR  1936' ,  the  pre- 
scription limitation  was  retained.  Later, 
in  1969.  the  firm  submitted  a  supplemen- 
tal NDA  pi-oviding  for  OTC  use  of  Ben- 
ylin. but  withdrew  that  supplemental 
NDA  in  1970. 

In  1964.  Parke.  Davk  t  Co  submitted 
a  supplemental  NDA.  one  purpose  of 
which  was  to  obtain  approval  for  inclu- 
sion ot  an  antitussive  indication  in  the 
labeling  of  Benylin  Expectorant.  In  1965, 
FDA  advised  the  firm  that  the  indication 
was  approvable,  and,  in  1966.  approved 
new  labeling  that  included  the  antitus- 
sive indication. 

In  a  notice  published  in  the  Federal 
Register  of  July  9,  1966  '31  FR  9426'  in 
connection  with  the  Drug  Efficacy  Study 


of  the  National  Academy  of  Sciences- 
National  Research  Council  ■  NAS-NRC ' 
PDA  issued  a  call  for  data  on  tiie  effec- 
tiveness of  all  drugs  that  had  been  ap- 
proved pursuant  to  the  new  drug  proce- 
dures from  1938  to  October  10.  1962.  In 
1968.  FDA  advised  Parke.'  Davi.s  &  Co. 
that  a  supplemental  NDA  for  Benylin 
Expectorant  providing  for  revised  label- 
ing would  not  be  approved,  pending  re- 
ceipt and  study  of  the  NAS-NRC  report: 
FDA  stated  that  the  supplemental  NDA 
■"is  approvable  when  a  determination  is 
made  that  there  is  substantial  evidence 
of  effectiveness  of  the  drug  for  all  of  the 
purpose.';  claimed  in  the  labeling  " 

On  the  basis  of  the  NAS-NRC  report 
on  antihistamine  prei^arations.  FDA.  in 
a  notice  published  in  the  Federal  Regis- 
ter of  June  18.  1971  '  36  FR  11 758  ' .  clas- 
sified diphenhydramine — the  principal 
active  ingredient  in  BenyUn  Expecto- 
rant— as  "effective"  or  "probably  effec- 
tive" for  various  allergy  and  sleep-induc- 
ing claims,  as  "possibly  effective"'  for 
spasmodic  bronchial  cough,  and  as  "lack- 
ing substantial  evidence  of  effectiveness" 
for  otlier  indications,  including  "antitus- 
sive action."  In  a  notice  published  in  the 
Federal  Register  of  February  9  1972  (38 
m  4006' .  FDA  announced  its  conclusion 
that  there  was  a  lack  of  substantial  evi- 
dence of  tlie  effectiveness  of  Benylin  Ex- 
pectorant and  cert.ain  other  products  as 
fixed  combinations  for  the  indications  in 
their  labeling,  and  offered  an  opportunity 
for  hearing  on  its  propasal  to  withdraw 
approval  of  the  NDA's  for  those  products. 
By  letter  of  March  9,  1973.  Parke.  Davis 
&  Co  requested  a  hearing  on  the  pro- 
posed withdrawal  of  approval  of  the  NDA 
for  Benylin  Expectorant. 

-■^mong  other  factoi-s  cited  by  the  firm 
in  support  of  its  request  for  hearing  was 
the  submi-ssion  it  had  filed  for  review  by 
tlie  Advisorj'  Review  Panel  on  OTC  Cold, 
Cough.  Allergy.  Bronchodilator.  and  An- 
tiasthmatic Drugs  (CCABA  Panel'.  The 
CCABA  Panel  had  been  established  as 
part  of  the  FAD  program  for  review  of 
all  OTC  drugs  in  relation  to  the  1962  ef- 
fectiveness amendments  to  the  F^ederal 
Food.  Drug,  and  Cosmetic  Act.  ITie  pro- 
cedures for  the  OTC  Drug  Review  were 
published  in  the  Federal  Register  of 
May  11.  1972  (37  FR  9464'  :  the  call  for 
data  to  be  submitted  to  the  CCABA  Panel 
was  publi.shed  in  the  Federal  Register  of 
August  9.  1972  (37  FR  16029'.  Parke. 
Da\is  &  Co.  .'Stated  in  its  request  for  hear- 
ing that  it  considered  its  submission  to 
the  OTC  Panel  to  be  a  supplement  to  the 
NDA  for  Benylin  Expectorant. 

Parke,  Davis  &  Co.  also  responded  to 
the  notice  of  opportunity  for  hearing  by 
filing  revi.-^ed  labeling  as  part  of  a  sup- 
plemental NDA  for  Benylin  Expectorant. 
The  supplemental  NDA.  submitted  by 
letter  of  March  22,  1973,  provided  for 
changing  the  name  of  the  product  to 
"Benylin  Cough  Syrup,"  for  deletion  of 
all  ingredients  but  diphenyldramine 
hydrochloride  from  the  list  of  active  in- 
gredients ( but  not  from  the  product  for- 
mulation', for  a  change  in  tlie  descrip- 
tion   of    the    product's    mechanism    of 


action,  and  for  a  modification  of  the  in- 
dications for  wiiich  tiie  product  was  rec- 
ommended. Tlie  firm  obsei-ved  that  tlie 
re\ised  labeling  provided  for  prescrip- 
tion use  of  Benyhn  "as  an  alternative  to 
the  preferred  OTC  labeling  if  FDA  finds 
that  Benylin  should  be  continued  to  be 
limited  to  prescription  sale" 

In  a  notice  published  in  the  Federal 
Register  of  May  15,  1973  '38  FTl  12769'. 
FDA  announced  interim  guidelines  for 
the  fonnulation  and  labeling  of  p.-escrip- 
tion  drugs  indicated  for  cough  and  al- 
lerg>'.  It  was  stated  by  FDA  that  the  re- 
sult of  the  renew  of  issues  concerning 
the  safety  and  effectiveness  of  OTC  drugs 
being  conducted  by  the  CCABA  Panel 
would  have  a  substantial  bearuig  on  tlie 
issues  surrounding  tlie  continued  approv- 
ability  of  prescription  drugs  for  relief  of 
cough  and  allergy.  The  interim  guidelines 
would  tiierefore  govern  the  status  of 
thase  prescription  drugs  until  a  final 
monograph  wa^  published  based  on  the 
report  of  tlie  CCABA  Panel. 

By  letter  of  November  28.  1973,  FDA 
advised  Parke.  Davis  &  Co.  that  its  sup- 
plemental NDA  providing  for  revised 
labeling  of  Benylin  Expectorant  as  a  pre- 
scription pi'oduct  did  not  confonn  with 
the  interim  guidelines  and  could  not  be 
approved.  The  letter  noted  that  the  in- 
dication for  relief  of  cough  of  nonallergic 
origin  could  not  be  approved  in  the  ab- 
sence of  substantial  evidence  tliat  di- 
phenhydramine hydrochloride  is  safe  and 
effective  for  that  indication. 

In  the  Federal  Register  of  Decem- 
ber 14.  1973  (38  FR  34481'.  FDA  an- 
nounced tliat.  to  assure  a  consistent  pol- 
icy on  both  OTC  and  prescription  cough- 
cold  products,  the  agency  would  hold  in 
.abeyance  tlie  interim  guidelines  an- 
nounced earlier,  and  that  prescription 
drugs  in  the  same  categorv-  as  those  under 
re\iew  by  the  CCABA  Panel  would  be 
permitted  to  remain  on  the  market  with 
current  labeling  until  a  policy  for  pre- 
scription drugs  was  developed  consistent 
with  the  OTC  monograph  for  cough -cold 
products. 

By  letter  of  February  5,  1974,  Parke. 
Davis  &  Co.  submitted  a  supplemental 
NDA  witli  two  clinical  studies  relating  to 
the  effectiveness  of  Benylin  as  an  anti- 
tussive By  letter  of  November  25,  1974, 
Parke,  Davis  &  Co  submitted  a  supple- 
mental NDA  with  revised  labeling  provid- 
ing for  OTC  use  of  Benyhn  as  an  anti- 
tiLssive,  the  suiiplemental  NDA  that  is 
the  subject  of  this  "notice.  By  letter  of 
March  11,  1975,  FDA  acknowledged  re- 
ceipt of  both  supplemental  NDA's  and  in- 
dicated that  no  action  wTould  be  taken 
pending  completion  of  the  review  by  the 
CCABA  Panel  of  the  data  before  it.  In 
a  letter  of  March  18.  1975.  Parke,  Davis  & 
Co,  was  informed,  in  response  to  its  in- 
quiry made  to  tlie  FDA  Division  of  OTC 
Drug  Evaluation,  tliat  OTC  marketing 
of  Benylin  would  be  unlikelj-  to  be  sub- 
ject to  regulatory  action  under  the  en- 
forcement policy  in  effect  at  that  time 
concerning  new  OTC  products.  There- 
after, Parke.  Davis  &  Co.  commenced 
OTC  marketing  of  Benylin  as  Benylin 
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Coiigh  S>Tup  with  indications  for  use  as 
an  antitussive. 

In  a  proposal  published  in  the  Federal 
Rerisier  of  December   4.    1975    <40  FR 
.S6675 1 ,  FDA  projxxsed  to  clarify  iUs  en- 
lorcement  policy  to  subject  to  regulatory 
action    drug    m(?redlentB    intended    for 
OTC  markeung  that  had  previously  been 
limited  to  prescription  use  and  for  which 
OTC   use  had   not  been  sanctioned   by 
FDA    through    appropriate    procedures. 
The  proposal  would  have  permitted  the 
OTC  marketing  of  products  containing 
such  ingredients,  however,  upon  publi- 
cation of  the  report  of  an  OTC  advi.sory 
review    panel    recommending    that    the 
relevant  ingredients  and  indications  be 
classified  as  generally  recognized  as  safe 
and  effective  for  OTC  use  i  Category  I  • . 
so  long  as  the  Commissioner  of  Food  and 
Drugs  did  not  disagree  with  that  recom- 
mendation. By  letter  of  March  20.  1976, 
Parke.  Davis  &  Co.  predicted  that  the 
CCABA    Panel   would    recommend   that 
diphenhydramine  hydrochloride  be  clas- 
sified in  Category  I  as  an  antitussive,  and 
urged  that  the  CommL^sioner  express  his 
tentative   agreement   with   that  recom- 
mendation when  the  panels  report  was 
published.  Parke.  Davis  &  Co  stated  that 
if  the  Commissioner  disagreed  with  the 
recommendation,   the  firm   would   con- 
sider   renewing    lUs    earlier    request   for 
heariiig  in  connection  with  any  attend- 
ant refusal  by  FDA  to  approve  its  sup- 
plemental   NDA    for   OTC    labeling    for 
Benylin  Expectorant. 

A  final   regulation,   published   in   the 
Feder.u.  Register  of  August  4,  197G  <41 
FR  32580 »    "based  on  the  December  4, 
1975  proposal',  announced  the  effective- 
ness of  the  modified  enforcement  policy. 
The    CommL'^sioner's     proposal    setting 
forth  tlie  report  and  recommendations  of 
the  CCABA  Panel  was  signed  on  July  30 
and  published  in  the  Feder.al  Register 
of  September  9.  1976  (41  FR  38312'    The 
CCABA    Panel    recommended    that    di- 
phenhydramine hydrocliloride  be  classi- 
fied in  Category  I  for  OTC  use  both  as 
an  antiliistamine  and  as  an  antitussive. 
The   Commissioner   disagreed  with   the 
recommendation    relating     to    antihis- 
taminic  use  of  diphenhydrar.nne  hydro- 
chloride  (and  with  the  panel's  recom- 
mendations that  several  other  ingredi- 
ents be  similarly  classified',  but  stated 
that  his  decision  on  the  recommendation 
relating  to  its  antitussive  use  would  be 
made  in  the  context  of  his  ruling  on  the 
supplemental  NDA  filed  by  Parke.  Davis 
&  Co.  for  OTC  marketing  of  Benylin  Es- 
peclorant. 

By  letters  dated  September  8.  1976,  fr.c 
Bureau  of  Drugs  of  FDA  notified  Parke. 
Davis  &  Co..  that  its  supplemental  NDA's 
submitting  evidence  for  the  effeclivenc-s 
of  Benylin  as  an  antitussive  and  labeling 
for  the  OTC  use  of  the  product  were  not 
approvable.  Final  action  on  the  supple- 
mental NDA  relating  to  the  eiTectiverw-s 
of  Benylin  as  an  antitussive  was  deferred 
pending  review  of  the  data  generated  by 
the  work  of  the  CCABA  Panel,  as  pro- 
vided in  the  P^ederal  Register  notice  of 
December  14.  1973.  The  letter  noted, 
however,  that  the  studies  submitted  to 
demonstrate  the  effect ivene.ss  of  Benylin 
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as  an  antitussive  were  Intidequate  In  a 
number  of  re«)ects.  The  supplemental 
NDA  relating  to  the  safety  of  Benylin  for 
OTC  use  was  denied  because  of  the 
sedating  properties  of  diphenhydramine 
hydrocliloride  and  the  absence  in  the 
proposed  labeling  of  drug  interaction 
and  other  warnings  and  contraindica- 
tions 

By  letter  of  September  17,  1976.  Parke, 
DavLs  &  Co.  requested  that  the  supple- 
mental NDA  for  OTC  use  of  Benylin  be 
filed  over  protest  pursuant  to  I  314.110 
(d'  (21  CFR  314.110<dn.  Subsequently, 
representatives  of  Parke.  Davis  &  Co.  met 
on  several  occasions  with  FDA  oflBcials 
to  di-scuss  the  status  of  BenyUn.  On  Oc- 
tober 21.  1976.  Parke.  Davis  &  Co.  made 
a  presentation  to  the  Ccwnmissioner  in 
support  of  its  contentibn  that  Benylin 
is  safe  and  effective  for  OTC  ase  as  an 
antitassive,  and  the  Commissioner  took 
the  matter  under  advisement. 

The  Commissioner  has  concluded  that 
Benylin  cannot  at  this  time  be  consid- 
ered generally  recognized  as  safe  and 
effec-tive  for  OTC  use  as  an  antitussive. 
Elsewhere  in  this  issue  of  the  Federal 
Register  the  Commissioner  is  publishing 
an  announcement  tliat  he  does  not,  at 
this  time,  accept  the  CCABA  Panel's  rec- 
ommendation that  diphenhydramine  hy- 
drochloride be  classified  in  Category  I 
for  OTC  antitussive  use.  The  purpose  of 
this  notice  is  to  offer  Parke,  Davis  &  Co. 
an  opportunity  for  hearing  on  the  denial 
of  its  supplemental  NDA  providing  for 
OTC  use  of  Benylin  as  a  new  drug. 

Discussion 

The  Commissioner  proposes  to  deny  the 
supplemental  NDA  for  OTC  use  of  Beny- 
lin as  an  antitassive  on  two  grounds: 

1.  Diphenhydrajnine  hydrochloride 
causes  a  level  of  drowsiness  in  those  who 
take  it  tliat  is  sufficient  to  render  it  un- 
safe for  use  except  under  tlie  supervision 
of  a  physician  or  other  practitioner  li- 
censed ti)  dispense  prescription  drugs. 

2.  The  studies  submitted  to  establish 
the  effectiveness  of  Benylin  as  an  anti- 
tusshe  do  not  provide  substantial  evi- 
dence of  its  effectiveness  for  that  use 
within  the  meanmg  of  section  505(d)  of 
the  Fedei-al  Food.  Drug,  and  Cosmetic 
Act  (21  U.S.C.  355(d))  and  5  314.111(a) 
(5)   (21  CFR  314.111(a)  (5)  '. 

In  its  letter  requesting  filing  of  its 
supplemental  NDA  over  protest,  Parke. 
Davis  k  Co.  also  requested  that  the  Com- 
missioner issue,  under  §  314.200  (21  CFR 
314.2001 ,  a  "specific"  rather  than  a  "gen- 
eral" notice  of  the  grounds  on  which  he 
proposed  to  deny  the  supplemental  NDA. 

The  Commissioner  does  not  believe 
that  further  specification  of  the  basis  for 
his  conclusion  that  diphenhydramine 
hydrochloride  is  unsafe  for  OTC  use  is 
appropriate.  Tlie  Commissioner  has  re- 
viewed the  data  and  infonnation  on  the 
side-effects  of  this  drug.  WhUe  he  is  of 
the  view  that  the  soporific  effects  of  di- 
phenliydrarnine  are  sufficient  to  render  it 
unsafe  if  available  OTC,  he  also  beUeves 
that  the  available  infonnation  is  incon- 
clusive and  should  be  developed  in  a 
hearing.  The  Commissioner  advises,  how- 
ever, that  any  request  for  hearing  must 


comply  in  &D  relevant  respects  witli  t!.. 
requirements  of  t  314.200. 

The   Commissioner  advises  that   the 
specific    requirements    concerning    sub- 
stantial evidence  of  effectiveness  are  set 
forth   in    §  314.111(aM5),   reference    to 
which  renders  this  a  "spectflc"  notice,  as 
that  term  Is  used  in  §  314.200,  with  re- 
spect to  the  Issue  of  effectiveness.  The 
Commissioner  notes  that  the  issue  of  the 
effectiveness  of  Benylin  as  an  antitussive 
Is  relevant  to  his  decision  to  deny  the 
supplemental  NDA  for  OTC  use  of  Benyl- 
in: If  Benylin  is  not  showTi  to  be  effec- 
tive as  an  antitussive,  the  Commissioner 
cannot  conclude  that  it  is  safe  for  wide- 
spread OTC  dLstribution  when  the  prod- 
uct has  an  accompanying  potential  for 
inducing  drow.'^iness,  which  will  be  ma.^- 
nified  by   excessive   self -administration 
to  achieve  the  desired  effect.  The  Com- 
missioner also  notes  that  the  issue  of  the 
effectiveness  of  Benylin  as  an  OTC  prod- 
uct is  indistinguLshable  from  the  issue  of 
its  effectiveness  as  a  prescription  prod- 
uct.  If   the  Commissioner   finds  at   the 
conclusion  of  this  proceeding  that  there 
is  a  lack  of  substantial  evidence  of  the 
effectiveness  of  Benylin  as  an  antitus- 
sive for  OTC  use,  he  will  consider  pro- 
posing to  withdraw  the  approval  of  the 
NDA  for  Benylin  Expectorant   for   tlie 
antitussive  indication  before  completion 
of  the  review  of  data  generated  by  t!^o 
CCABA  Panel  prtKeeding. 

If  Parke,  Davis  &  Co.  elects  to  avail 
itself  of  the  opportunity  for  healing  pur- 
suant to  section  505(d)  of  the  act  and 
§  314.200,  it  must  file  with  the  Hearing 
Clerk.  Food  and  Drug  Administration. 
Km.  4-65.  5600  Fishers  Lane.  Rockville 
MD  20857.  d'  A  written  notice  of  ap- 
pearance and  request  for  hearing  by 
January  3.  1976,  and  i2)  The  studies  on 
which  it  relies  together  with  a  statement 
giving  data,  information,  and  analyses  on 
which  it  relies  to  justify  a  hearing,  as 
specified  in  §314.200,  by  February  1. 
1977.  A  request  for  hearing  may  not  rest 
upon  mere  allegations  or  denials,  but 
must  set  forth  specific  facts  showing 
there  is  a  genuine  and  substantial  issue 
of  fact  that  requires  a  hearing.  Responses 
to  this  notice  may  be  seen  in  the  office  of 
the  Hearing  Clerk  between  the  hours  of  9 
ajn.  and  4  p.m.,  Monday  through  Fri- 
day. 

If  a  hearing  is  requested  and  is  justi- 
fied by  the  response  to  the  notice  of 
opportunity  for  a  hearing,  the  issues  will 
be  defined,  an  Administrative  Law  Judge 
will  be  assigned,  and  a  written  notice  of 
the  time  and^Jlace  at  which  the  liearing 
will  commence  will  be  issued  as  soon  as 
practicable. 

Any  hearing  will  be  open  to  the  public. 
If.  however,  the  Commissioner  finds  that 
portions  of  the  application  that  serve  as  a 
basi.s  for  such  a  hearing  contain  infor- 
mation concerning  a  method  or  proce.--s 
that  is  entitled  to  protection  as  a  trade 
secret,  the  part  of  the  hearing  involving 
such  portions  will  not  be  public,  unless 
the  respondent  so  .specifies. 

The  Food  and  Drug  Administration 
has  determined  that  this  document  does 
not  contaiii  a  major  proposal  requiring 
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preparation  of  an  inflation  impact  state- 
ment under  Executive  Order  11821  and 
OMB  Circular  A-107.  A  copy  of  the  in- 
flation impact  assessment  is  on  file  with 
the  Hearing  Clerk,  Food  and  Drug 
Administration. 

This  notice  is  issued  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (.sec.  505. 
52  Stat.  1052  as  amended  (21  U.S.C. 
355 1  1 .  and  under  authority  delegated  to 
tlie  Commissioner  (21  CFR  5.1(a)(1)  > 
( recodification  published  in  the  Federal 
Register  of  June  15, 1976  (41  FR  24262) ) . 

Dated:  November  22,  1976. 

J.  Richard  Crout. 
Director.  Bureau  of  Drugs. 

[PR  Doc  76-35075  Piled   11-24-76:10:43   am) 


Health  Resources  Administration 

COOPERATIVE  HEALTH  STATISTICS  AD- 
VISORY COMMITTEE  AND  NURSE 
TRAINING  NATIONAL  ADVISORY  COUN- 
CIL 

Notice  of  Meeting 

In  accordance  with  section  10(a'(2> 
of  the  Federal  Advisory  Committee  Act 
( Pub.  L.  92-463 ) .  announcement  is  made 
of  the  following  National  Advisory  bodies 
scheduled  to  meet  during  the  month  of 
January  1977: 

Name;  Cooperative  Health  Statistics  Advisory 
Committee. 

Date  and  Time:  January  13-14,   1977.  9  a.m. 

Place:  Sheraton -Park  Hotel.  Wardman  Tower. 
2660  Woodley  Road  NW.,  Washington.  DC. 
20O08   Open  for  entire  meeting. 

Purpose  TTie  Committee  represents  the  in- 
terests of  the  people  of  the  United  States 
in  providing  advice  and  guidance  to  the 
Secretary  and  the  National  Center  for 
Health  Statistics  on  policie.s  and  plans  in 
developing  a  major  new  national  network 
of  integrated  or  coordinated  subsy.stems  of 
data  collections,  processing,  and  analysis 
over  a  wide  range  of  queKlion.s  relating  to 
general  health  problems  of  the  population, 
health  care  resources,  and  the  utilization 
of  liealth  care  services. 

Agenda:  The  Committee  will  discuss  health 
care  cost  data,  quality  control  for  data 
collection,  and  .structure  for  the  collection 
of  health  care  utilization  data.  Reports 
will  be  received  and  reviewed  from  the 
Task  Fori.es  on-  (1)  Applied  Statistics 
Training  Institute.  (2)  Meeting  Multiple 
Health  Data  Needs  Through  Modification 
of  NationaJ  and  State  Statistical  Program.'^. 
(3)  Component  Ijitegralion  and  Organiza- 
tional Structure.  (4)  Ctost-Sharing.  and 
(5)  Definitions.  In  addition,  there  will  be 
a  report  from  the  Data  Applications  and 
Research  Branch  of  the  Cooperative  Health- 
Statistics  System.  Suggestions  for  future 
meeting  dates  and  agenda  items  will  H<» 
discussed. 

The  meeting  is  open  to  the  public  for 
observation  and  participation.  Anyone 
wishing  to  participate,  obtain  a  roster  of 
members,  or  other  relevant  information, 
sliould  contact  Mr.  James  A.  Smith. 
Room  8-21,  Parklaw-n  Building,  5600 
Fishers  Lane,  Rockville,  Maryland  20857. 
Telephone  (301)  443-1470. 

Name:   National  Advisory  Council  on  Nurse 

Training. 
Dale  and  Time:    January  24-26.   1977.  10:30 

a  m. 


Place-  Conference  Room  9,  Building  31.  Na- 
tionaJ Inslitut«s  of  Health,  9000  Rockville 
Pike.  Bethesda.  Maryland  20014. 

Open  January  24.  10:30  am -12: 15  p  m. 

Closed  remainder  of  meeting 

Purpose:  The  Council  advises  the  Secretary 
and  Administrator.  Health  Resources  Ad- 
ministration, concerning  general  regula- 
tion-s  and  policy  matters  arising  m  the 
administration  of  the  Nur.se  Training  Act 
of  1971.  The  CouucU  also  perforras  final  re- 
view of  grant  applications  for  Federal  As- 
sistance for  nurse  training  grants,  national 
research  service  awards,  nurse  practitioner 
grants,  research  project  grants,  and  special 
projects  for  the  improvement  of  nurse 
training,  and  makes  recommendations  to 
the  Administrator.  HRA. 

Agenda:  Agenda  items  for  the  open  portion 
of  the  meeting  will  cover  announcements; 
consideration  of  minutes  of  previous  meet- 
ings: discussion  of  future  meeting  dat«s; 
and  administrative  and  staff  reports.  The 
remainder  of  the  meeting  will  be  clo.sed  to 
the  public  for  the  review  of  grant  applica- 
tions for  Federal  assistance  in  accordance 
with  the  provisions  set  forth  in  section 
552(b)  (01  and  (6).  Title  5,  U.S.  Code  and 
the  Determination  by  the  Administrator. 
Health  Resources  Administration,  pursu- 
ant to  Public  Law  92-463. 

Anyone  wishing  to  obtain  a  roster  of 
members,  minutes  of  meeting,  or  other 
relevant  information  should  contact  Dr. 
Mary  S.  Hill.  Room  6C08.  Federal  Build- 
ing. 9000  Rockville  Pike.  Betiiesda.  Mary- 
land 20014.  Telephone  (301  >  496-6985. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

E>ated:  November  22.  1976. 

James  A.  Walsh. 
Associate  Admi7iistrator  for 
Operations  and  Mayiagement. 
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Office  of  Education 

LIBRARY   RESEARCH   AND 
DEMONSTRATION    PROGRAM 

Closing   Date  for   Receipt  of  Applications 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  sections 
201.  221,  and  223  of  Title  II.  Part  B  of 
the  Higher  Education  Act  of  1965,  as 
amended  20  U.S.C.  1021,  1031.  and  1033^ 
applications  are  being  accepted  from  in- 
stitutions of  higher  education  and  other 
public  or  private  agencies,  institutions 
and  organizations  that  are  nonprofit  for 
grants  for  research  and  demonstration 
projects  relating  to  the  improvement  of 
libraries  or  the  improvement  of  the 
training  in  librarianship.  Processing  of 
these  applications  will  be  subject  to  the 
availability  of  fimds. 

Applications  must  be  received  by  the 
U.S.  Office  of  Education  Application 
Control  Center  on  or  before  January  28, 
1977. 

A.  ApvlicatioTis  sent  by  mail.  An  ap- 
plication sent  by  mail  should  be  ad- 
dressed as  follows:  U.S.  Office  of  Edu- 
cation. Applicant  Control  Center,  400 
Maryland  Avenue.  S.W..  Wasliington, 
D.C.  20202.  Attention:  13,475.  An  appli- 
cation sent  by  mail  will  be  considered  to 
be  reecived  on  time  by  tlie  Application 
Control  Center  if : 


'1)  The  application  was  sent  by  regis- 
tered or  certified  mail  not  later  than 
January  24.  1977.  as  evidenced  by  the 
U.S.  Postal  Service  postmark  on  the 
wrapper  or  CTivelope.  or  on  the  original 
receipt  from  the  U.S.  Postal  Service;  or 

(2)  The  application  is  received  on  or 
before  the  closing  date  by  either  the 
Department  of  Health.  Education,  and 
Welfare  or  the  U.S.  Office  of  Education 
mail  rooms  in  Washington,  DC.  In  estab- 
lishing the  date  of  receipt,  tlie  Commis- 
sioner will  rely  on  the  time-date  stamp 
of  such  mail  ix>oms  or  other  documentary 
evidence  of  receipt  maintained  by  the 
Department  of  Health.  Education,  and 
Welfare  or  the  U.S.  Office  of  Education. 

B.  Hajid  delivered  applications.  An  ap- 
plication to  be  hand  delivered  must  be 
taken  to  the  U.S.  Office  of  Education 
Application  Control  Center,  Room  5673. 
Regional  Office  Building  Tliree.  7th  and 
D  Streets.  SW..  Washington.  DC.  Hand 
deli\ered  applications  will  be  accepted 
daily  between  the  hours  of  8:00  a.m.  and 
4:00  p.m..  Washington,  D.C.  time  except 
Saturdays.  Sundays,  or  Federal  holidays. 
Applications  will  not  be  accepted  after 
4:00  p.m   on  the  closing  date. 

C.  Program  information  and  forms. 
( 1 1  It  is  anticipated  that  grants  will  be 
awarded  in  each  of  the  categories  speci- 
fied in  45  CFR  133.  that  the  total  amount 
of  funds  a\ailable  for  the  Library  Re- 
search and  Demon.stration  Program  will 
be  from  $1,000,000  to  $2,000,000  and  that 
20  to  30  awards  will  be  made  The  aver- 
age amount  of  each  grant  will  be  from 
$50,000  to  $80,000 

This  statement  on  the  availability  of 
funds  does  not  bind  the  Office  of  Educa- 
tion to  any  particular  pattern  of  dis- 
tribution except  as  required  by  the 
Higher  Education  Act.  applicable  regu- 
lations, and  appropriations.  Rather,  ac- 
tual figures  may  vary  widely  from  those 
given  due  to  the  uncertainties  of  the 
appropriation  process. 

'2)  Further  information  and  applica- 
tion forms  may  be  obtained  from  tlie 
Office  of  Libraries  and  Learning  Re- 
sources Division  of  Library  Programs, 
Bureau  of  Element ar>-  and  Secondary 
Education,  Regional  Office  Building 
Three,  7th  and  D  Streets,  SW..  Washing- 
ton. DC.  20202.  Attention:  13.475. 

D.  Applicable  regulations.  The  regula- 
tions applicable  to  this  program  include 
the  Office  of  Education  General  Provi- 
sions Regulations  (45  CFR  Part  lOOa) 
and  the  regulations  governing  librair  re- 
search and  demonstration  in  the  Federal 
Register  of  May  17,  1974  at  39  FR  17546 
(45  CFR  Part  133'  and  revised  in  the 
Federal  Register  of  Februai-y  6.  1976.  41 
FR  5393. 

(20  use   1021,  1031,  and  1033) 

(Catalog  of  Federal  Domestic  Assistance 
Number  13,475.  Library  Research  and  Demon- 
stration Program) 

Dated:  November  22.  1976. 

Edward  Aguirre 
Commissioner  of  Education. 

(PR  Doc. 76-35048  Piled  11-29-76:8  45  wn] 
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NATIONAL  CENTER   FOR  EDUCATION 
STATISTICS 

Statement  of  Organization,  Functions,  and 
Delegations  of  Authority 

Tlie  StaU^ment  of  Organization. 
Functions,  and  Delegations  of  Authority 
of  the  Department  of  Health,  Education, 
and  Welfare  L'?  amended  to  revise  a  part 
of  the  functional  statement  for  the 
"Assistant  Secretary  for  Education" 
formerly  designated  Chapter  IK  and 
publL-,hed  in  the  Federal  Register  i39 
FR  32342.  September  6.  1974  The  revised 
portion  concerns  Paragi-aph  5.  the  Na- 
tional Center  for  Education  Statistics. 
Chapter  IK  is  redesignated  Chapter  EA 
and  Paragraph  5  as  last  published  is 
deleted  and  replaced  by  the  statements 
which  follow: 

5.  National  Center  for  Education 
Statistics  lEAS) 

Collects  and  disseminates  statistics 
and  otiier  data  relat<>d  to  education  in 
the  United  States  and  in  other  nations 
Collects,  reviews,  and  annually  reports  to 
Congress  statistics  on  the  condition  oi 
education  in  the  Uniteti  States.  Conducts 
and  publishes  reports  on  in-depth  anal- 
yses of  the  meaning  and  significance  of 
such  statistics.  Assists  State  and  local 
educational  agencies  in  improving  and 
automating  their  statistical  and  data 
collection  activities  Reviews  statistics 
and  reports  on  education  activities  in 
other  nations.  Conducts  intensive  re- 
search and  development  activities  in  the 
areas  of  survey  methods  and  statistical 
applications.  Provides  statistical  consul- 
tation to  officials  of  the  Education  Divi- 
sion and  others. 

The  National  Center  for  Education 
Statistics  includes  the  Office  of  the  Ad- 
ministrator and  the  following  division'^ 
The  functions  of  each  are  as  follows : 

A.  OFFICE  OF  THE  ADMINISTRATOR 

Establishes  and  maintains  consultative 
and  working  relations  with  the  Educa- 
tion Division,  the  Department.  Congres- 
sional committees,   other  governmental 
agencies,  and  other  users  and  producers 
of  education  statistics.  Deliberates  with 
and  provides  senior  staff  technical  sup- 
port to  the  Advisory  Council  on  Educa- 
tion Statistics.  Coordinates  NCES  activi- 
ties with  the  Federal  Interagency  Com- 
mittee on  Education.  Directs  the  Federal 
Interagency  Consortium  of  Users  of  Edu- 
cation Statistics.  Co-chairs  the  Educa- 
tion Data  Acquisition  Council   lEDAC 
and  provides  staff  assistance  to  EDAC. 
including   the   Executive  Director.   Pre- 
pares the  annual  Ehita  Acquisition  Plan 
for    the    Education    Division.    Provides 
NCES    with    admini'itrative.    logistical, 
and  management  services.  Promotes  for- 
mulation of  statistical  standards  appro- 
priate to  the  work  of  NCES.  Develops  im- 
proved   statistical    methods    and    tech- 
niques for  application  in  NCES  opera- 
tions. Develops  and  enforces  standards 
designed  to  protect  the  confidentiality  of 
persons  In  the  collection,  reporting,  and 
publication  of  data 


B    DIVISION  or  ELEMENTARY  AND  SECONDARY 
KOtrCATlON  STATISTICS 

Coordinates,  designs,  develops,  and  im- 
plements an  integrated  data  system  of 
elementary    and    secondary    education 
statistics  to  meet  Federal.  State,  locaj, 
and  private  institutional  needs  for  plan- 
ning, management,  and  evaluation  pur- 
poses. Develops  standardized  terminol- 
ogy   and    data    definitions    to    promote 
compatibility  of  reporting  of  data.  Plans, 
designs,  conducts,  and  reports  on  statis- 
tical surveys  and  studies  of  elementary 
and  secondary  institutions  and  popula- 
tions and  educational  manpower.  Pro- 
vides  statistics   and   analyses   in   these 
areas  in  support  of  the  Center's  mission 
to  collect  and  report  statistics  on  the 
condition   of   education   in   the   United 
States.  Ascertains  from  the  elementary 
and  secondary  education  commimity  the 
need  for  additions  to,  modifications  in, 
or  deletions  from  the  data  collected  by 
NCES.  as  well  as  the  periodicity  of  re- 
curring  survey    activity.   Conducts    in- 
depth  statistical  analyses  of  elementai-y 
and  secondary  education  data  bases,  de- 
rived from  both  NCES  data  and  data 
available  from  other  sources  and  pre- 
pares   analytical    reports    applying    the 
data    to    education    policy    issues    and 
problems.  * 

C.    DIVISION    OF    POSTSECONDARY    AND    VOCA- 
TIONAL EDUCATION  STATISTICS. 

Coordinates,    designs,    develops,    and 
implements  an  integrated  ^ata  system 
of  postsecondary  and  vocational  educa- 
tion  statistics   to   meet  Federal,   State, 
local  and  private  institutional  needs  for 
planning,  management,  and  evaluation 
purpose.^;.  Develops  standardized  termi- 
nology and  data  definitions  in  these  fields 
to  promote  compatibility  of  reporting  of 
data.  Plans,  designs,  conducts,  and  re- 
ports on  statistical  surveys  an«l  studies 
of  colleges  and  universities;  adult,  con- 
tinuing, and  vocational  education  insti- 
tutions;   and   postsecondary   and   voca- 
tional   populations.    F*rovides    statistics 
and  analyses  m  these  areas  in  support  of 
the  Center's  mission  to  collect  and  re- 
port statistics  on  the  condition  of  edu- 
cation in  the  United  States.  Ascertains 
from  the  postsecondary  and  vocational 
education  community  the  need  for  addi- 
tions  to.   modifications  in,   or  deletions 
from  the  data  collected  by  NCES,  as  well 
as   the   periodicity   of   recurring  survey 
activity.   Conducts   in-depth  statistiscal 
analyses  of  postsecondary  and  vocational 
education  data  bases,  derived  from  both 
NCES  data  and  data  available  from  other 
sources  and  prepares  analytical  reports 
applying   the  data  to  education  policy 
issues  and  problems. 

D.   DIVISION  OF  MULTILEVEL  EDUCATION 
STATISTICS 

Plan.?,  designs,  conducts,  analyzes,  and 
reports  on  statistical  surveys  and  studies 
of  libraries  and  learning  resources.  In- 
cluding educational  broadcasting  and 
technology.  Develops,  conducts,  and 
analyzes  all  longitudinal  surveys  and 
studies  in  NCES.  Is  respcMisible  for  the 


development  and  application  of  educa- 
tion indicators  and  assessment  tools.  In- 
cluding the  National  Assessment  of  Edu- 
cational Progress.  Develops  Indicators 
and  conducts  such  stirveys  to  compare 
education  in  the  United  States  to  that  in 
other  nations,  and  maintains  data  on 
education  statistics  In  foreign  countries. 
Operate  the  Fast  Response  Sm-vey  Sy.<-- 
tem  to  provide  rapid  data  on  topics  of 
immediate  concern  to  education. 

E.   DIVISION  OF  STATISTICAL  SERVICES 

Develops  and  creates  computerized 
ci;  t:i  bases  whirh  are  readily  avai'^'Mc  to 
the  education  community.  Operates  the 
EDSTAT  computerized  information 
retrieval  system  for  education  statistics. 
Provides'  computer  programming  sen-- 
ices  for  NCES.  Ensures  that  contracts 
involving  automated  data  processir : 
comply  with  NCES  standards  and  re- 
quirements. Plans,  develops,  coordinates 
and  oversees  the  State  assistance  acthi- 
ties  of  NCES.  Drafts  regulations,  guide- 
lines, and  procedures  for  Federal-State 
cooperative  projects.  Provides  statistical 
information  and  ad  hoc  analyses  for 
other  Federal  components,  the  educati.:n 
community,  and  the  general  publi 
Develops  and  publishes  an  annual  repo^ 
on  the  condition  of  education,  pursuant 
to  section  406(di  of  Pub.  L.  93-380. 
Develops  and  applies  statistical  time- 
series  techniques  and  models  to  project 
education  statistics.  Pi'ovides  editorial 
and  publication  services  for  NCES  Pro- 
vides forms  control  for  all  public  u- 
forms  for  NCES.  and  provides  forms  do- 
sign  service  for  all  parts  of  the  Education 
Division. 

Thomas  S.  McFee. 
Acting   Assistant   Secretary  for 
Administration  and  Management 

November  15.   1976. 
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RESFARCH  PROJECTS  IN  VOCATIONAL 
EDUCATION 

Additional  Criteria  for  Selection  of 
Applicants  for  Fiscal  Year  1977 

Pursuant  to  the  authority  contained  in 
section  131*a  >  of  Part  C  of  the  Vocation- 
al Education  Act  of  1963,  as  amended  '  20 
U.S.C.  1281<a)).  notice  is  hereby  given 
that  the  Commissioner  of  Education,  wn  h 
the  approval  of  the  Secretary  of  Health. 
Education,  and  Welfare,  proposes  to 
amend  Part  103  of  Title  45  of  the  Code  of 
Federal  Regulations,  revising  Appendix 
B  to  read  as  set  forth  below.  The  pro- 
posed revision  of  Appendix  B  contain.-; 
additional  criteria  for  the  selection  of 
applications  under  the  program  of  sup- 
port for  Research  Projects  in  Vocational 
Education  during  fiscal  year  1977. 

(a)  Program  purpose.  Section  131' a > 
of  Part  C  of  the  Vocational  Act  of  1963. 
as  amended  '20  U.S.C.  1281*  a  i  ) .  provides 
for  federally  administered  grants  or  con- 
tracts for  Research  Projects  in  Vocation- 
al Education.  The  purpose  of  these  re- 
search projects  is  to  produce  information 
and  products  that  are  designed  to  im- 
prove vocational  education.  These  proj- 
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ects  are  conducted  imder  grants  or  con- 
tracts awarded  by  the  Commissioner  of 
Education,  In  accordance  with  the  pro- 
visions of  Part  C  of  the  Act.  Eligible  ap- 
plicants include  local  educational  agen- 
cies. State  boards  for  vocational  educa- 
tion, public  and  private  agencies,  insti- 
tutions, and  organizations. 

lb)  Regulations  and  criteria.  Regula- 
tions relating  to  the  administration  of 
the  Research  Program  ixnder  Part  C  of 
the  Vocational  Education  Act  of  1963 
are  found  in  45  CFR  Part  103  'See  par- 
ticularly 45  CFR  103.11-15.  >  Regulations 
were  published  in  the  Federal  Register 
on  November  6,  1973,  relating  to  gen- 
eral fiscal  and  administrative  provisions 
for  aU  Office  of  Education  programs  and 
are  found  in  45  CFR  Parts  100  and  100a. 
Those  general  regulations  are  applicable 
to  the  program  under  section  131'ai  of 
Part  C  of  the  Act. 

(CI  Additional  criteria.  In  addition  to 
the  criteria  for  review  of  applications 
already  pubUshed  in  the  Federal  Regis- 
ter, as  described  above,  it  is  propo-sed 
that  the  additional  criteria  set  forth  in 
the  proposed  revision  to  Appendix  B 
of  the  regulations  in  45  CFR  Part  103 
will  be  applicable  in  connection  with  the 
review  of  applications  for  nev  projects 
to  be  awarded  in  fiscal  year  1977. 

(di  Public  participation  in  the  d^ci- 
sion  making  process.  Over  400  persons 
including  representatives  from  national 
organizations  have  been  involved  in  the 
priority  setting  process  and  in  the  de- 
velopment of  the  substance  of  tlie  eight 
priority  area  statements.  Data  from 
these  individuals  constituted  the  basis 
for  the  eight  priorities  which  were  pub- 
lished in  the  Federal  Recister  on 
June  24,  1976,  as  a  "Notice  of  Intent  to 
Set  Priorities."  This  notice  contained  a 
brief  statement  about  each  of  the  eight 
priorities,  and  contained  an  invitation 
to  comment  on  the  priorities.  In  addi- 
tion, over  one  hundred  copies  of  the 
"Notice  of  Intent  to  Set  Priorities  for 
Vocational  Education'  were  sent  to  in- 
dividuals requesting  their  comments 
The  comments  that  were  received  re- 
garding the  eight  priority  areas  were  of 
a  positive  nature.  The  comments  pri- 
marily suggested  the  adding  of  words 
or  phrases  for  clarity  purpases. 

•  ei  Written  comments.  Interested 
persons  are  again  invited  to  submit 
written  comments,  suggestions,  or  ob- 
jections regarding  these  proposed  addi- 
tional criteria  to  the  Division  of  Re- 
search and  Demonstration.  U.S.  Office 
of  Education,  7th  and  D  Streets.  SW  . 
Room  5042.  ROB  No.  3.  Washington. 
D.C.  20202,  on  or  before  January  14.  1977. 

ff)  Inflation  impact.  It  is  hereby  cer- 
tified that  this  proposal  has  been 
screened  pursuant  to  Executive  Order 
No.  11821,  and  does  not  require  an  Infla- 
tion Impact  Evaluation. 


(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram Nnmbw  13.498;  Vocational  Educa- 
tion— Researtsli.) 

Dated:  October  14,  1976. 

William  F.  Pierce, 
Acting  United  States 
Commissioner  of  Education. 

Approved;  November  23.  1976. 

Marjorie  Lynch. 

Acting  Secretary  of  Health, 
Education,  and  Welfare. 

Appendix  B — Research  Projects  in  Voca- 
tional Education  Additionai,  Criteri.\  for 
THE  Fiscal  Year  1977 

In  awarding  grants  In  ft.«cal  year  1977  from 
funds  available  under  section  131(a)  of  Part 
C  of  the  V'ocatlonal  Education  Act,  the  Com- 
missioner of  Education  will  eive  consideration 
to  applications  concerned  with  the  substance 
of  vocational  education  a.<;  defined  in  the  Act 
which  rank  hi(?h  on  the  ba.^i.';  of  the  criteria 
in  4.5  CFR  100a  26 (  a» .  with  priority  considera- 
tion to  those  applications  winch  propose  re- 
search, development,  and  dissemination  proj- 
ects in  the  priorities  desclrbed  below. 

Each  priority  area  i.s  considered  of  equal 
importance  irrespective  of  its  place  in  the 
following  list.  The  Commissioner  of  Educa- 
tion may  give  consideration  to  projects  of 
national,  regional,  or  Interstate  significance 
In  the  foUowlng  priorty  area.s. 

The  Commissioner  of  Education  is  inter- 
ested in  disseminating  the  results  of  projects 
that  show  effectiveness  aft#r  being  rigorously 
conducted  and  tested  \i\  controlled  settings 
.\ppllcatIons  should  include  "a  plan  for  wide 
di.s*emination  of  proposed  project  results, 
prodticts  or  outcomes.  Provisions  .should  be 
made"  for  effective  dissemination  of  the  re- 
sults, products,  and  outcomes  during  the 
proposed  project  duration. 

In  those  Instances  where  the  results,  pro- 
ducts, or  outcomes  cannot  be  disseminated 
during  the  life  of  the  proposed  project,  the 
project  results,  products,  and  oiUcome.s 
should  be  prepared  in  a  format  that  ls  con- 
ducive to  wide  dissemination.  TT.ls  format 
should  incUide  data,  regarding  the  validity 
and  reliabUity  of  the  results,  products  or 
o  ti  t^'omes 

Applications  in  each  of  the  foUowlng  eight 
priority  areas  must  effectively  demonstrate 
plants  to  eliminate  sex  bias  in  all  aspects  of 
tiie  proposed  work. 

(a)  Equal  access  and  opportunities.  Eqtial 
accesg  and  opportunity  in  vocational  educa- 
tion "Should  be  provided  for  all  youth  and 
adults  who  have  a  need  or  desire  for  such 
education.  Strategies  and  programs  ^hat  fa- 
cilitate equal  access  and  opportunity  need 
to  be  developed  or  improved  and  barriers 
whirh  retard  equal  access  and  opportunity. 

The  Commissioner  of  Education  Ls  inter- 
ested in  supportmg  applied  studies  and  de- 
velopment projects  that  document  the 
effectiveness  of  the  results,  products,  or  out- 
comes of  the  projects.  Equal  access  and 
opportunities  for  vocational  edvicatlou  Is 
e.specially  important  for  persons  of  limited 
English  speaking  ability,  the  disadvantaged, 
the  handicapped,  and  minority  populations  In 
rural  and  urban  areas.  The  items  listed 
below  are  examples  of  activities  that  may 
be  addressed  by  applicants. 


(1)  Identify,  describe,  and  evaluate  exist- 
ing stateglee,  or  design,  develop,  and  test 
new  strategies  for  Increasing  equal  access 
and  opportunities  for  students  seeking  voca- 
tional education  progwims.  and 

(2)  Identify,  describe,  and  evaluate  exist- 
ing strategies,  or  design,  develop,  and  test 
new  8trat««ie.s  both  within  and  outjslde  of 
educational  institutions  that  will  attract 
groups  that  have  not  previously  sought 
vocational  edvication  opportunities. 

(bi  Sex  role  stereotyping  and  sex  bias. 
Continuing  inequities,  public  concern,  and 
national  legislation  have  emphasized  the 
need  to  eliminate  sex  role  stereotyping  and 
sex  bias  in  vocational  education  at  the 
secondary,  postsecondary  and  adult  educa- 
tion levels  Strategies  and  programs  that 
facilitate  the  elimination  of  sex  role  stereo- 
typing and  sex  bias  in  vocational  education 
need  to  be  de^'eloped  or  Improved,  and  a 
better  understanding  of  the  barriers  and 
constraints  which  ret.ard  the  elimination  of 
sex  role  stereotyping  and  sex  bias  In  voca- 
tional edvication  Is  needed. 

The  Commissioner  of  Education  is  In- 
terested in  supporting  applied  studies  and 
development  projects  that  document  the  ef- 
fectiveness of  the  results,  products,  or  out- 
comes of  the  projects.  The  Items  listed  be- 
low are  examples  of  activities  that  may  be 
addref.sed   by  applicantc 

1 1 1  Identify,  describe,  and  evaluate  ex- 
isting elements  of  vocational  education  pro- 
grams and  their  related  services  that  facil- 
itate the  elimination  of  sex  role  stereotyping 
and  sex  bias  in  these  programs. 

(2)  Identify,  describe,  and  evaluate  ex- 
isting instruments  or  design,  develop,  and 
test  ne'v  instruments  that  can  be  used  by 
teachers  in  identifying  sex  bias  and  sex  role 
stereot>-plng  in  curriculum  and  instructional 
niaterials.  and 

(3)  Identify,  describe,  and  evaluate  ex- 
isting strategies,  or  design,  develop,  and  test 
new  strategies  that  facilitate  the  reentry  of 
persons  especially  women,  into  vocational 
education  programs 

(c)  Eduration  and  work  programs.  Educa- 
tion and  work  programs  are  being  more  wide- 
ly utilized  across  the  nation  to  facilitate  the 
transition  of  learners  to  the  world  of  work. 
Those  who  are  designing,  developing  and 
in-Stalling  education  and  work  programs  need 
more  information,  options,  and  tested 
strategies  ni  order  to  better  titilize  and  co- 
ord!nat.e  the  resources  of  biisiness,  labor,  in- 
dustry, education,  and  government. 

The  Commissioner  of  Education  is  in- 
terested in  supporting  applied  studies  and 
development  projects  that  document  the  ef- 
fectiveness of  the  results,  products,  or  out- 
comes of  the  projects.  The  Items  listed  below 
are  example*  of  activities  that  may  be  ad- 
dressed   by   a4)plicants. 

1 1 )  Identify,  describe,  and  evaluate  exist- 
ing education  and  work  programs,  or  design, 
develop  and  test  new  education  and  work 
programs. 

I  2)  Identify,  describe  and  analyze  the  bar- 
riers to  student  obser\Tition  of  occupations 
that  are  included  as  hazardotis  occupations 
under  the  Cbild  Labor  pro%-lsions  of  the  Pair 
Labor  Standards  Act  in  existing  education 
and  work  programs,  or  design,  develop,  and 
test  new  strate^es  for  students  14-18  years 
of  age  to  observe  these  hazardotis  occupa- 
tions in  education  and  work  programs. 

k 
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(3i  Identify  and  describe  the  skill  and 
knowledge  requirements  for  coordinators  of 
non-paid  education  and  work  programs,  and 
design,  develop,  and  x-eft  preservlce  and  In- 
service  training  materials  for  use  In  training 
the  coordinators  for  these  prograniii.  and 

i4l  Identify,  describe,  and  evaluate  the 
assumptions  and  beneflta  of  educaaon  and 
work  programs  to  the  sectors  that  are  In- 
volved In  these  programs. 

(d)  Adult  -^  postsecondary  vocational 
education.  Ai^-it  and  postsecondary  voca- 
tional education  programs  have  been  In- 
creasing in  size  and  scope.  There  Is  need  to 
improve  these  programs  and  to  better  serve 
the  vocational  needs  of  adults. 

The  ConunLssloner  of  Education  Ls  Inter- 
ested In  supporting  applied  projects  that 
document  the  effectlvenes-s  of  the  results. 
products  or  outcomes  of  the  projects.  The 
Items  listed  below  are  examples  of  activities 
that  mav  be  addre.s.sed  by  applicants. 

( 1 1  Identtfv.  describe,  and  evaluate  exist- 
ing competencv  based  vocational  training 
materials  for  adults  in  occupational  areas 
where  there  Is  significant  labor  demand,  or 
develop  and  test  new  training  materials  that 
are  competency  ba.sed.  Intensive,  and  of 
short  duration. 

(2i  Identify,  describe,  and  evaluate  exist- 
ing vocational  education  programs  that  are 
coordinated  with  the  adult  performance 
level  competency  based  approach,  or  develop 
and  test  new  vocational  education  programs 
that  utilize  the  adult  performance  level 
carapetency  based  approach. 

(3i  Identify,  describe,  and  evaluate  exist- 
ing vocational  education  programs  that  are 
designed  to  help  under  educated  adults  who 
desire  mid-career  occupational  changes,  or 
develop  and  lest  new  programs  that  are  de- 
signed to  help  under  educated  adults  with 
mid-career  occupational  changes. 

(4»  Identify,  describe  and  evaluate  exist- 
ing methods  of  linking  vocational  education 
at  the  p(5st-secondary  level  with  CETA  pro- 
grams, business.  Industry,  labor,  and  adult 
education,  or  develop  and  test  new  voca- 
tional education  programs  that  link  voca- 
tional education  at  the  post-secondary  level 
with  CETA  programs,  business.  Industry. 
labor,  and  adult  education  programs,  and 
1 5)  Identify,  describe,  and  evaluate  exist- 
ing curriculums  concerned  with  environ- 
mental quality  and  energy  conservation,  or 
develop  new  competency  ba.sed  curriculum 
and  Instructional  materials  for  use  in  po«>t- 
.secondary  vocational  and  education  pro- 
grams that  are  concerned  with  environ- 
mental quality  and  energy  conservation. 

le)  Curriculum  management  and  instruc- 
tional materials.  Curriculum  management 
and  InstrucUonal  materials  are  an  especially 
Important  component  of  vocational  educa- 
tion A  better  understanding  of  curriculum 
management,  the  use  of  instructional  ma- 
terials, and  methods  of  developing  iiLstruc- 
t  tonal   materials   is   needed. 

The  Commissioner  of  Education  Is  inter- 
ested In  supporting  applied  studies  and  de- 
velopment project*  that  document  the  ef- 
fectiveness of  the  results,  products  or  out- 
comes of  the  projects.  The  Items  listed  below 
are  examples  of  activities  that  may  be  ad- 
dressed by  applicants. 

I  1 )  Identify,  describe,  and  evaluate  exist- 
ing methods  of  utilizing  teacher  and  other 
professional  Input  Into  the  planning,  de- 
velopment, and  tesUng  of  curriculum  and 
instructional  materials,  or  develop  and  test 
new  strategies  for  utilizing  teacher  and  other 
professional  inputs  Into  planning,  develop- 
ing, and  testing  curriculum  and  instruc- 
tK>nal  materials. 

(2)  Identify,  describe,  and  evaluate  exist- 
ing methods  of  teacher  selection  of  Instruc- 
tional   materials   or    develop   and    test    new 


methods  of  teacher  selection  of  Instructional 
materials, 

(3)  Identify,  describe,  and  evaluate  exist- 
ing standards  for  developing  curriculum  and 
Instructional  materlalB  or  design,  develop, 
and  test  new  standards  for  developing  quali- 
ty  curriculum   and   Instructional   materials. 

(4)  Identify,  describe,  and  evaluate  exist- 
ing strategies  for  developing  and  testing  cur- 
riculum and  instructlonai  materials  on  a  cost 
effective  basis,  or  design,  develop  and  test 
new  strategies  for  developing  and  testing  cur- 
riculum and  Instructional  materials  on  a 
cost  effective  basis,  and 

(5)  Identify,  describe,  and  evaluate  exist- 
ing curriculum  management  practices  at  the 
State  and  local  levels,  or  design,  develop,  and 
test  new  currlciUum  management  practices 
at  the  State  and  local  levels. 

(f)  Pei sound  dei^elopment  for  vocational 
education.  While  there  Is  a  stirplus  of  educa- 
tional per.-onnel  In  the  nation,  vocational 
education  continues  to  have  shortages  of 
trained  personnel  In  many  occupational 
areas.  Strategies  are  needed  to  Improve  the 
competencies  and  Incretise  the  numbers  of 
available  vocational  education  teachers. 

The  Commissioner  of  Education  is  Inter- 
ested in  supporting  applied  studies  and  de- 
velopment projects  that  document  the  effec- 
tiveness of  the  results,  products,  or  outcomes 
of  the  projects.  The  items  listed  below  are 
examples  of  activities  that  may  be  addressed 
bv  applicants. 

il»  Identify,  describe,  and  evaluate  exist- 
ing strategies"  for  recruiting,  selecting,  and 
iraioing  non-vocational  teachers  in  occu- 
pational areiis  where  teacher  shortages  exist, 
or  design,  develop  and  test  new  strategies  for 
recruiting,  selecting  and  training  non-voca- 
tloual  teachers  for  occupational  areas  where 
teacher  shortages  exist, 

(2)  Identify,  describe,  and  evaluate  exist- 
ing strategies"  for  recruiting,  selecting,  and 
training  vocational  education  teachers  from 
occupational  areas  where  a  surplus  of  teach- 
ers exists  for  occupational  areas  where  teach- 
ers shortages  exist,  or  design,  develop,  and 
test  new  strategies  for  recruiting,  selecting 
and  training  stich  teachers, 

1 3)  Identify,  describe,  and  evaluate  exist- 
ing Instruments  that  mea.sure  the  effective- 
ness of  preservlce  field  experiences  for  voca- 
tional teachers  at  the  secondary  or  postsec- 
ondary levels,  or  design,  develop  and  test  new 
instruments  for  measuring  the  effectiveness 
of  preservlce  education  field  experience  for 
vocational  teachers  at  the  secondary  or  post- 
secondary  levels,  and 

(4i  Identify,  describe,  and  evaluate  exist- 
ing preservlce  vocational  teacher  education 
and  training  programs  In  terms  of  teacher 
needs  in  contrast  to  the  traliUng  being  re- 
ceived, or  design,  develop,  and  test  new  pre- 
servlce teacher  training  programs  that  meet 
current  teacher  needs. 

(g)  Cotnprehcn.'iive  gj/stems  of  guidance, 
counseling,  placement,  arid  follow-through. 
Contpreheuolve  systems  of  guidance,  counsel- 
ini;.  placement,  and  follow-through  are 
needed  to  meet  career  development,  voca- 
tional education  and  employment  needs  of 
students,  out-of -school  youth,  and  adults. 
Further  refinements,  development,  and  eval- 
uation are  needed  to  Improve  comprehensive 
systems  of  guidance,  counseling,  placement, 
and  follow-through  services  for  vocational 
education. 

The  ComniLssioner  of  Eklucation  Is  inter- 
ested m  supporting  applied  studies  and 
development  projects  that  document  the 
effectivenes-s  of  the  results,  products,  or  out- 
comes of  the  projects.  The  Items  listed  below 
are  examples  of  activities  that  may  be  ad- 
dressed by  applicants. 

[  1 1  Identify,  describe,  and  evaluate  exist- 
ing community  based,  guidance,  counseling. 


placement,  and  follow -through  centers  that 
augment  existing  guidance,  oounsellng. 
placement,  and  follow-through  services  in 
vocational  programs  at  the  secondary  and 
postsecondary  levels,  or  design,  develop,  and 
test  the  educational  specifications  for  com- 
munity based  guidance,  counseling,  place- 
ment, and  follow-through  centers  that  pro- 
vide services  to  out-of -school  youth  and 
adults  as  a  means  of  augmenting  existing 
school  based  .services.  The  design  and  specifi- 
cation should  include  staff  qualification- 
center  operations,  numbers  to  be  served 
assumptions  for  such  centers,  coordination 
and  utilization  of  community  resources,  an:l 
projected  cost  for  both  developing  and  oper- 
ating such  centers, 

(2)  Identify,  describe,  and  evaluate  exist- 
ing methods  and  models  for  upgrading  on  a 
continuous  basis  the  required  knowledge  and 
competencies  of  those  who  participate  in  the 
conceptualization,  planning.  Implementation, 
conduct,  and  evaluation  of  comprehensive 
systems  of  guidance,  counseling,  placement, 
and  follow-through  activities,  or  develop  and 
test  new  methods  and  models  for  upgradmt,' 
on  a  continuous  basis  the  required  knowl- 
edge and  competencies  of  those  who  partici- 
pate in  the  conceptualization,  planning.  Im- 
plementation, conduct,  and  evaluation  of 
comprehens^e  svstems  of  guidance,  counsel- 
ing placement  and  follow-through  activities 
The  models  should  Include  relationships  to 
differentiated  staff  utilization  and  certifica- 
tion standards, 

(3)  Identify,  describe,  and  evaluate  exist- 
ing standards,  criteria,  procedures,  and  In- 
struments for  evaluating  the  effectiveness  cf 
comprehensive  systems  of  guidance,  couasel- 
mg,  placement  and  follow-through,  or  de- 
velop and  test  new  standards,  criteria,  proce- 
dures, and  instruments  for  evaluating  the 
effectiveness  of  comprehensive  systems  of 
guidance,  counseling,  placement  and  follow - 
through. and 

(41  Identify,  describe,  and  evaluate  exist- 
ing State  and  local  planning  models  for  com- 
prehensive systems  of  guidance,  counseling, 
placement,  and  follow-through  which  foster 
their  inclusion  and  Implementation  In  broad 
plans  for  elementary,  secondary,  post-sec - 
ondarv.  and  adult  levels,  or  develop  and  test 
new  State  and  local  planning  models  for 
comprehensive  systems  of  guidance,  counsel- 
ing, placement  and  follow-through  services 
(h>  Administration  of  vocational  educa- 
tion at  the  State  and  local  levels.  Adminis- 
trators of  vocational  education  at  the  State 
and  local  levels  are  confronted  with  Increas- 
ingly complex  issues  There  Is  a  need  to  Im- 
prove preservlce  and  In-servlce  training  for 
these  administrators  and  to  develop  better 
administrative  tools  for  their  use. 

The  Commissioner  of  Education  is  inter- 
ested In  supporting  applied  studies  and  de- 
velopment projects  that  document  the  ef- 
fectiveness of  the  results,  products  or  out' 
comes  of  the  project*.  Tlie  items  listed  below 
are  examples  of  activities  that  may  be  ad- 
dressed by  applicants 

(1)  Identify,  de.scrlbe.  and  evaluate  exist- 
ing inservlce  or  preservlce  training  programs 
that  are  designed  to  Improve  the  adminis- 
trative competencies  for  those  per.sons  who 
use  management  Information  systems  for  de- 
cision making,  policy  analyses,  and  plantiing 
purposes. 

(2)  Identify,  describe,  and  evaluate  exist- 
ing Inservlce  or  preservlce  traming  programs 
that  are  designed  to  improve  the  competen- 
cies of  administrators  to  work  more  effec- 
tively with  the  vocational  needs  of  members 
of  minority  groups,  females,  persons  in  cor- 
rectional systems,  and  persons  of  limited 
English  speaking  ability,  or  develop  and  test 
new  Inservlce  and  preservlce  training  pro- 
grams that  are  competency  oriented  and  are 
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designed  to  Improve  the  administrators' 
skills  in  working  more  effectively  wltii  the 
vocational  needs  of  members  of  minority 
groups,  females,  persons  In  correctional  In- 
stitutions, and  persons  with  limited  English 
speaking  ability,  and 

(3)  Identify,  describe,  and  evaluate  exist- 
ing needs  assessment  Instruments  and  pro- 
cedures for  u.se  by  State  or  local  vocational 
education  administrators,  or  design,  develop, 
and  test  new  needs  assessment  Instruments 
and  procedtires  for  use  by  State  or  local  vo- 
cational education  administrators. 

Application  Review  Criteria 

The  following  criteria  will  be  utilized  in 
reviewing  formally  transmitted  application.s. 
These  criteria  are  consistent  with  6  100a  26. 
Review  of  Applications.  In  the  Office  of  Edu- 
cation, General  Provisions  for  Programs, 
ptibllshed  in  the  Federal  Register  on  No- 
vember 6.  1973.  A  segment  or  segments  of 
an  application  should  address  each  criterion 
Each  criterion  Is  weighted  and  Includes  the 
maximum  score  that  can  be  given  to  an  ap- 
plication In  relation  to  the  criterion.  The 
maximum  score  for  the  criteria  total  100 
points  and  the  maximum  weight  for  each 
criterion  is  listed  below. 

Applications  that  receive  le:>.s  tiian  40 
points  will  not  be  funded.  Applications  that 
do  not  address  the  previously  described  pri- 
ority areas  are  eligible  for  consideration  In 
this  competition.  If  the  substance  of  the  ap- 
plication Is  within  the  definition  of  the  Vo- 
cational Education  Act  of  1963.  as  amended. 

1.  Priority  area.  (Maximum  10  points) 
The  application   Is  adequately   focused   on 

the  need  of  the  priority  area  as  announced 
In  the  Federal  Register  and  the  application 
further  delineates  the  priority  area  or  com- 
ponent of  a  priority  area. 

2.  Literature  rei^ieir.  (Maximum  6  points) 
The  literature  review  is  sufficiently  com- 
prehensive to : 

(B.)   Establish  the  basis  for  the  problem; 

(b)  Describe  the  problem  In  contrast  to 
the  symptoms  of  the  problem: 

(c)  Provide  a  strong  conceptual  framework 
for  the  proposed  objectives  and  propo.sed 
plan.  Including  the  general  design  and  spe- 
cific procedures  of  the  propo.sed  plan,  along 
with  the  management,  evaluation,  dissemi- 
nation, and  training  procedures  (when  ap- 
propriate) .  and 

(d)  Describe  what  has  been  done  previ- 
ously to  alleviate  the  problem  and  point  out 
the  gaps  that  will  be  alleviated  by  this  si>e- 
clfic  proposed  work. 

3.  Need  and  problem.  (Maximum  10  points) 
The  need  and  problem  section  follows  the 

literature  review  and  clearly: 

(a)  Describes  the  need  In  vocational  edu- 
cation for  the  proposed  project; 

(b)  Provides  specific  evidence  of  the  need: 

(c)  Indicates  specifically  who  or  what  will 
be  helped: 

(d)  Describes  the  problem  rather  than 
symptoms  of  the  problem:  and 

(e)  Describes,  where  appropriate,  ongoing 
and  planned  activities  In  the  community 
relative  to  the  need  and  problem. 

4.  Objectives.  (Maximum  5  points) 

The  objectives  flow  from  the  description 
of  the  problem  and  are : 

(a)  Significant  for  vocational  education; 

(b)  Clearly  describe  proposed  project  out- 
comes: 

(c)  Capable  of  being  attained;  and 

(d)  Measurable, 

5.  Plan.  (Maximum  20  points) 

The  plan  clearly  describes  how  the  objec- 
tives will  be  accomplished  by: 

(a)  The  overall  design  for  the  proposed 
project; 

(b)  The  specific  procedures  of  each  seg- 
ment of  the  design  In  terms  of  how  each 


objective  will  be  undertaken  aaid  azxom- 
pllsbed.  NormaUy.  the  plan  wUl  Include: 

(1)  Precise  d^nltlon  of  terms; 

(2)  Deecriptlon  of  the  characteristics  and 
number  of  subjects; 

(3)  Sampling  procedures  and  control 
groups: 

(4)  Instrumentation;  and 

\  5 1   Statistical  and  analytical  procedures. 

6.  Management  plan.  (Maximum  8  points) 
The  management  plan  adequately  describes 

how  and  when  personnel  and  resotirces  uill 
be  utilized  to  accomplish  each  objective,  the 
overall  design,  and  each  major  procedure, 

7,  £t  aluation  plan.   (Maximum  10  points) 
The  plan  Includes  valid  instruments  and 

rigorous  procedures  for  a&iessing  and  docu- 
menting the  impact  of  project  results  and 
end  products  or  outcomes  in  terms  of  the 
achievement  of  project  goals  and  objectives 

8  Results,  end  products,  outcomes  a'wf 
dissemtriation    (Maximum  10  points) 

The  application  clearly  describes: 

I  a)  Wliat  will  be  delivered  to  the  govern- 
ment; 

(b»  The  format  In  which  the  results,  prod- 
ucts or  outcomes  will  be  delivered  to  the 
government; 

(ci  The  format  In  which  resulte,  products, 
or  outcomes  will  be  developed  or  provided 
for  transportability  purposes  to  specified  user 
populations,  and 

(d)  The  procedtires  for  the  dissemination 
of  the  results,  end  products  or  outcomes  at 
the  local.  State,  and  or  National  levels. 

9.  Applicant's  staff  competencies  and  ei- 
perience.  (Maximum  8  points) 

The  application  clearly  describes: 

(a)  The  name  and  qualification  (includ- 
ing project  management  qualifications)  of 
the  project  director,  key  professional  staff, 
advisory  groups,  and  any   consultants; 

(b)  Time  commitments  plEUnned  for  the 
project  by  the  project  director,  key  staff,  ad- 
visory groups,  and  any  consultants. 

(c)  Evidence  of  past  and  successful  ex- 
perience of  the  proposed  project  director  and 
key  staff  members  In  similar  or  related 
projects; 

«d)  The  competencies  that  are  required  for 
the  proposed  project; 

(e)  Evidence  that  the  proposed  project 
director  was  instrumental  In  preparing  the 
application;  and 

(f)  Evidence  of  commitment  to  employ- 
ment opportunities  under  Title  EX  of  the 
Education  Amendments  of  1972. 

10.  Budget  and  co^i-effectireness.  (Maxi- 
mum 4  pKJints) 

The  application  provides  a  justifiable  and 
Itemized  statement  of  cost  which  is  sub- 
stantiated by  line  Items  in  the  proposed 
bvidget  and  appears  to  be  cost-effective  with 
respect  to  proposed  results,  products,  or 
outcomes. 

n.  Instituticmal  capability  and  commit- 
ment. (Maximum  4  points) 

The  application  provides  adequate  evidence 

of: 

(a)  Institutional  experience  and  commit- 
ment to  the  proposed  work: 

(b)  Provides  approprlat.e  facilities  and 
equipment:  and 

(c)  Provides  doctiment.ed  a-ssurance  of  sup- 
port from  cooperating  agencies,  local  educa- 
tional agencies  or  postsecondary  institutions, 
business,  industry  and  labor,  if  these  are 
necessary  for  successful  implementation  of 
the  project. 

12.  Sex  bKW  and  sex  role  steroetyping . 
(Maximum  5  points) 

The  application  provides  appropriate  plans 
to  eliminate  sex  bias  and  sex  role  stereotyp- 
ing in  the: 

(a)  Proposed  plan: 

(b)  Proposed  management  plan;  and 


(c)  Proposed  results,  end  products,  out- 
comes, and  dissemination. 

The  criteria  listed  in  this  section  shall  be 
the  only  cnt*-ria  that  the  Commissioner,  the 
Commisbioner's  staff,  or  any  other  Federal  or 
non-Federal  reviewer  may  utilize  In  review- 
ing applications  with  the  exceptions  noted 
below.  In  addition  to  the  criteria  listed  above. 
the  U.S.  Commissioner  of  Education  and  his 
staff  may  utilize  the  foUownlg  criteria  in 
making  decisions  regarding  whether  or  not 
to  fund  officially  transmitted  applications. 
These  cr;terla  are  not  weighted  since  they 
are  part  of  administrative  decisions  that  may 
have  to  be  utilized  in  exceptional  instances 
in  the  administration  of  discretionary  grant 
programs   These  criteria  are  listed  below: 

1  Duplication  of  effort . 

2  Duplication  of  ftuiding. 

3  Evidence  that  an  applicant  has  not  per- 
formed satisfactorily  In  previous  years. 

4.  Cost  sharing  is  required  by  all  appli- 
cants. 

5.  State  board  approval  is  required  for 
applications  from  local  educational  agencies. 

6.  Application  hap  been  sent  to  the  State 
director  of  vocational  education. 

7.  Signed  assurance  of  compliance  with  the 
Department  of  Health.  Education,  and  Wel- 
fare regulation  under  Title  VT,  and 

8.  S;pned  protection  of  Human  Subject 
Certification  Form  Number  HEW  696. 
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Office  of  the  Assistant  Secretary  for  Health 

NATIONAL   COMMrSSION    FOR   THE   PRO 
TECTION    OF    HUMAN    SUBJECTS    OF 
BIOMEDICAL     AND     BEHAVIORAL     RE 
SEARCH 

Meeting 

Notice  is  hereby  given  that  the  Na- 
tional Commission  for  the  Protection  of 
Human  Subjects  of  Biomedical  and  Be- 
havioral Re.search  will  meet  on  Decem- 
ber 10  and  11.  1976.  in  Conference  Room 
6,  C  Wing.  Building  31.  National  Insti- 
tutes of  Health.  9000  Rockville  Pike. 
Bethesda.  Mar>iand  20014  The  meeting 
will  convene  at  9:00  a.m.  each  day  and 
will  be  open  to  the  public,  subject  to  the 
limitations  of  available  space. 

Time  permitting,  topics  identified  in 
the  mandate  to  the  Commission  under 
the  National  Re.'^earch  Act  'Pub  L  93- 
348',  as  amended,  and  the  Health  Re- 
search and  Health  Senicep  Amendments 
of  1976  <Pub.  L.  94-278),  including 
psychosurgery,  the  participation  of  chU- 
dren  and  the  Institutionalized  mentally 
infirm  in  research,  the  performance  of 
Institutional  Review  Boards,  the  appli- 
cation of  research  guidelines  to  the 
deliver\-  of  health  sei-vices  bv  DHEW.  the 
Special  Study  fsection  203  of  Pub.  L.  93- 
348',  and  disclosure  of  research  infor- 
mation, will  be  the  agenda  for  this  meet- 
ing. 

In  accoidance  with  the  provisions  of  5 
use,  552ibti6)  and  section  10(di  of 
Pub.  L.  92-463.  the  meeting  will  be  closed 
to  tlie  public  from  4  pm.  to  5  pm  on 
December  10.  1976.  If  it  Is  det.ermined  to 
be  necessary  for  the  discussion  of  Inter- 
nal personnel  matters,  tlie  disclosure  of 
which  would  constitute  a  clearly  unwar- 
ranted invasion  of  personal  privacy. 

Requests  for  information  should  be 
directed  to  Ms.  Anne  BaUard.  '301-496- 
7776\    Room    125.    Westwood    Building, 


FEDERAL  REOISTH,   VOL   41,   NO.   J31— TUESDAY,   NOVEMBER   30,    1976 


NOTICES 


5333  Westbard  Avenue.  Bettiesda.  Mary- 
land 20016. 

Charles  U.  Lowe. 
Executive  Director.  National 
Commission  for  the  Protection 
of  Human  Subjects  of  Bio- 
medical  and  Bfhuhoral  Re- 
search. 

November  19,  1976. 
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Office  o*  trie  Secretary 

S£CRETARYS  ADVISORY  COMMITTEE  ON 
THE    RIGHTS    AND    RESPONSIBILITIES 

OF  WOMEN 

Meeting 

The  Secret  a r\  5-  Advi,sor>'  Committee  on 
the  Rights  and  Respon.sibilities  of 
Women,  which  wju-  established  to  review 
the  policies,  programs,  and  activities  of 
the  Department  of  Healtli.  Education, 
and  Welfare  relative  to  women  and  to 
make  recommendations  to  the  Secretary 
on  how  to  better  the  services  of  HEW  s 
programs  to  meet  these  special  needs  of 
women,  will  meet  on  Wednesday.  Thurs- 
day, and  Friday.  January  26-28.  1977. 
from  8  30  am  to  6:00  p.m.  each  day  in 
Room  325-A.  HEW-South  Portal  Build- 
ing. 200  Independence  Avenue.  'JW.. 
Washington.  D.C.  The  agenda  »^^ill  in- 
clude work  pro.iect.s  and  plans  for  1977 
activities. 

Interested  persons  wishing  to  address 
the  Committee  should  contact  the  Sec- 
retary's Advisory  Committee  on  the 
Rights  and  Responsibilities  of  Women  by 
COB  Wednesday.  January  19.  Phone: 
202-245-8454.  Written  statements  re- 
ceived by  January  19  will  be  duplicated 
and  distributed  to  the  members.  Mem- 
bers of  the  public  are  invited  to  attend 
the  meeting. 

Dated:  November  22.  1976. 

SVSAN  HONEYCUTT. 

Special  Assistant 
to  the  Under  Secretary. 
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Public  Heqitr-  Service 

QUALIFIFD    HEAlTH    MAINTENANCE 
ORGANIZATIONS 

De'^'minations 

Notice  IS  neieoy  given  that  there  wa.s 
not  previously  published  in  the  Federal 
Register  a  notice  that  certain  entities 
which  were  initially  determined  to  be 
pre-operational  qualified  health  main- 
tenance organizations  under  section  1310 
id'  of  the  Public  Health  Service  Act  <42 
use.  300e-9'd'  '  were  sub.sequently  de- 
termined to  be  operational  qualified 
health  maintenance  organizations.  The 
following  entities  were  determined  to  be 
operational  qualified  health  maintenance 
organizations: 

QtiALiriED  Hf^lth  Maintenance 
Oroanizations 

.Va/'if,  uddres.i.  service  area,  and  operatiopal 
date 

I'lfCVPMIONAL      QUALIFIEO       HEALTH       MAlNtE- 

>f\NcE  organizations;  42  era  f  iio.eosta)) 
1.  Health  Care  Plan  of  New  Jersey.  Inc..  123 
Norih  Church  Street.  Moojestowu.  New  Jer- 


.*ey  08<>5T  3erv.ce  area:  Burlington  County 
and  adjacent  municipalities  within  Camden 
Co'inty. 

ihe  up  codes  Included  in  the  area  are  as 
follows; 

BUBLINGTON    COUNTY 

08010.  0801  I.  08015.  08016  08019.  08022.  08036. 
08041.  08042,  08046.  08048,  08052.  08053, 
08054,  08055  08057  08060.  08064,  08068, 
08073,  08075.  08077.  08088.  08505,  08511, 
08518.  08534.  08562. 

CAMDEN    COUNTY 

08004.  08007.  08009.  08026.  08033.  08034.  08035, 

0804,5     08049.    08083.    08084,    08091.    08106. 

Operational  date:  June  1.  1976.  (Achieved 
pie-operational  statxis  on  May  27.  1976 — see 
41  PR   24622.  June  17,  1976.) 

2.  Prudential  Health  Care  flan,  luc  .  PC 
Box  2884.  Houston,  Texas  77001.  Service  area: 
Radius  o:  25  air  miles  of  the  medical  groups 
facil.-.ies  within  greater  Houston  metropol- 
itan area 

Operational  date:  June  2.  1976  (Achieved 
pre-ope:-,irioaal  status  on  Ju:ie  2,  1976 — see 
41  F  R   ;}0701.  July  26.  1976.) 

3  Rut-;ers  Community  Health  Plan.  88  Col- 
lege Avenue.  New  Brunswick.  New  Jersey 
08903  Service  area;  Communities  within  a 
15  mile  radius  of  New  Brunswick,  which  In- 
cludes all  of  Middlesex  County  and  parts  of 
Somerset.  Union.  Mercer,  Monmouth  and 
Morri-s  Counties. 

Operational  date:  July  1.  1976  (Achieved 
pre-operational  status  on  July  1.  1976 — see 
41  PR.  3:}930.  August  11.  1976.1 

Files  containing  detailed  information 
regarding  these  quahfied  health  main- 
tenance organizations  will  be  available 
for  public  inspection  between  the  hours 
of  8:30  a.m.  and  5:00  p.m..  Monday 
tluough  Friday,  at  the  Office  of  Quahty 
Standards.  Office  of  the  Assistant  Secre- 
tary for  HeaUh.  Department  of  Health, 
Education,  and  Welfare,  Room  14A-27, 
Parklawn  Building.  5600  Fishers  Lane, 
Rockville.  Maryland  20852. 

Questions  about  the  review  process  or 
requests  for  information  about  qualified 
health  maintenance  organizations  should 
be  sent  to  the  same  office. 
Dat.ed    November  18.  1976. 

John  A.  O'Rourke, 

Acting  Director. 
Office  of  Quality  Standards. 

IFR  D  c  76-34926  Filed   11-29-76:8:45  ami 


Social  and  Rehabilitation  Service 

FEDERAL  ALLOTMENT  TO  STATES  FOR 
SOCIAL  SERVICES  EXPENDITURES  PUR- 
SUANT TO  TITLE  XX  OF  THE  SOCIAL 
SECURITY    ACT 

Promulgation  for  Fiscal  Year  1978 
Promulgation  is  made  of  the  Federal 
allotment  for  Fiscal  Year  1978  for  pur- 
poses of  grants  to  States  under  Title  XX 
of  the  Social  Security  Act  pursuant  to 
section  2002' a'  (2i  of  the  Act  which  pro- 
vides that  the  Federal  allotment  shall  be 
determined  and  promulgated  in  accord- 
ance with  said  section. 

For  Fi.scal  Year  1978.  the  allotment 
limits  are  based  on  the  Bureau  of  the 
Census  population  statistics  contained  in 
its  publication.  "Current  Population  Re- 


ports" (Series  P-25,  No  619.  January 
19761  which  is  the  most  recent  satis- 
factory data,  available  from  the  Depart- 
ment of  Commerce  at  this  time  as  to  tiie 
population  of  each  State  and  of  all  States. 
It  is  hereby  promulgated,  for  purposes 
of  gi'ants  to  States  for  social  services 
under  title  XX.  that  the  Federal  allot- 
ment to  each  of  the  50  States  and  the 
District  of  Columbia  for  the  Fiscal  Year 
ending  September  30.  1978.  as  determined 
pursuant  to  the  Act  and  on  the  basis  of 
said  population  data,  shall  be  as  set  forth 
below.  These  allotments  assume  that 
there  will  be  no  extension  of  tlie  in- 
creased title  XX  amounts  authorized  by 
Pub.  L.  94-401.  Should  there  be  such  an 
extension,  the  amour.ts  shown  below  Vvill 
be  revised. 

state  Federal  aUotincnt 

Total $2,500,000,000 

Alabama    42.500,000 

Alasica    4.250.000 

Arizona    ■.  26.000.000 

Ar4cansas   - 24.750.000 

California    248,500.000 

Colorado    29.500,000 

Connecticut   36.250.000 

Delaware    . 6.750.000 

District  of  Columbia 8.  500.  000 

Florida 1 -  98.000.000 

Georgia    57.750.000 

Hawaii    10.250.000 

Idaho   _._  9.750.000 

Illinois     130,  750.00(J 

Indiana 62,250.000 

Iowa    -  33,750.000 

Kansas 26,500,000 

Kentucky    39,750,000 

Louisiana    44,750,000 

Maine 12,500,000 

Maryland 48,000.000 

Massachusetts    68.250.000 

Michigan 107,500,000 

Minnesota 46,000,000 

Mississippi    _..  27.500.000 

Missouri     55,  750,:9OO 

Montana    8,  750,  Ooo 

Nebraska  18.  250.QOO 

Nevada 7,000,000 

New  Hampshire 9.  500,  000 

New  Jersey- 85.750.000 

New   Mexico 13,500.000 

New   York 212,500,000 

North   Carolina 64,000,000 

North    Dakota-.- 7,500,000 

Ohio   -.- 126,250.000 

Oklahoma 31,750.000 

Oregon 26,750,00,0 

Pennsylvania    138.750.000 

Rhode     Island 10.750,000 

South   Carolina 33,000.000 

South    Dakota - — -  8,000.000 

Tennessee   49,250,000 

Texas    143,500.000 

Utah , 14,250,000 

Vermont    --". 5,500.000 

Virginia 58,250.000 

Washington    41,500,000 

West    Virginia 21.250.000 

Wisconsin   -  54.000.000 

Wyoming _-.-  4,500.000 

Dated:  November  22.  1976. 

Robert  Fulton, 
Administrator.  Social  and 
Rehabilitation  Service. 

jPB  Doc.76-35148  Piled  11-29-76:8:45  am] 
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DEPARTMENT    OF    HOUSING    AND 
URBAN   DEVELOPMENT 

Office  of  Assistant  Secretary  for  Housing — 
Federal  Housing  Commissioner 

[  Docket  No.  D-76-469 1 

REGIONAL   ADMINISTRATORS,    ET  AL. 

Redelegation  of  Authority  With  Respect  to 
Housing 

Section  L  of  the  redelegation  of  au- 
thority to  Regional  Administrators  et  al. 
with  respect  to  Housing  published  at  41 
FR  22857,  June  7, 1976,  Is  revised  to  read : 

Sec.  L.  Additional  authority  redele- 
gated  to  Insuring  Office  Officials .  1.  Each 
Insiu-ing  Office  Director  and  Deputy  In- 
suring Office  Director  in  the  offices 
listed  below  is  authorized  to  exercise  the 
power  and  authority  of  the  Secretary  of 
Housing  and  Urban  Development  for 
housing  assisted  under  the  U.S.  Housing 
Act  of  1937  as  amended  (42  U.S.C.  1401, 
ct  seq. ) . 


Phoenix,  AZ 
Sacramento,  CA 
Santa  Ana.  CA 
Denver,  CO 
Springfield,  IL 
Des  Motnes.  lA 
Topeka,  K8 
Shreveport,  LA 
Grand  Rapids,  Ml 
Helena,  MT 


Albuquerque,  NM 
Alhany,  NY 
Cincinnati,  OH 
Cleveland,  OH 
Providence.  RI 
Memphis.  TN 
Houston.  TX 
Salt  Lake  City.TTI 
Spokane,  WA 
Charleston.  WV 


The  authority  redclepated  above  In- 
cludes the  power  and  authority  under 
.sections  KD  and  1<2^  of  Executive  Or- 
der ni96,  except  the  authority  to: 

a.  Determine  that  there  is  a  substan- 
tial breach  or  default  and  invoke  any 
remedy  on  behalf  of  the  Federal  Gov- 
ernment upon  default  or  breach  by  a 
local  housing  authority  in  respect  to  the 
terms,  covenants,  or  conditions  of  an 
annual  contributions  contract. 

b.  Terminate  annual  contributions 
contracts  when  tlie  decision  to  termi- 
nate is  made  by  the  Federal  Govern- 
ment. 

c.  Waive  the  provisions  of  annual  con- 
tributions contracts:  Provided.  That 
each  Insuring  Office  Director  and  Dep- 
uty Insuring  Office  Director  Ls  author- 
ized to  waive  provisions  with  respect  to 
tlie  following:: 

1.  Employment  of  a  former  local  hous- 
ir.g  authority  Commissioner. 

11.  Frequency  of  reexamination  of 
tenants  to  permit  a  local  housing  au- 
thority to  change  its  established  reex- 
amination schedule. 

ill.  Approval  of  the  u.se  of  force  ac- 
count for  modernization  programs. 

iv.  Approval  of  construction  and 
equipment  contracts  for  modernization 
exceeding  $5,000.  but  not  exceeding 
$50,000. 

2.  Each  Director  of  Hou.'ring  in  the 
above  listed  Insuring  Offices  is  author- 
ized to  exercise  the  powers  and  authori- 
ties redelegated  to  Directors  of  Housing 
In  Area  Offices  In  section  D. 
(Secretary's  delegation  of  authortly  to  re- 
delegate  publiehed  *t  41  FR  24756.  June  18. 
1976.) 


Effective  date.  This  amendment  to  re- 
delegation of  authority  is  effective  on 
November  1,  1976 

James  L.  Young, 
Assistant    Secretary   for   Hous- 
ing-Federal    Housing     Com- 
missioner. 
|FRDoc.76-35091  Piled  11-29-76  P  45  ami 


(Docket  No.  I>-76-468 1 

PROPERTY    DISPOSITION   COMMI"n-EE 

Redelegation  of  Authority 

Section  A  of  the  redelegation  of  au- 
thority and  assignment  of  functions  with 
respect  to  Property  Disposition  Commit- 
tee published  at  41  FR  26946  June  30 
1976,  is  amended  to  read  as  follo^'s: 

Section  A.  Central  Office  Prorcrty  Dis- 
position Committee  Members.  The  Cen- 
tral Office  Property  Disposition  Commit- 
tee (herem  called  the  Central  Office 
Committee  1  Is  comprised  of  the  following 
members:  Assistant  Secretary  for  Hous- 
ing-Federal Housing  Commissioner. 
Chairman:  Director.  Office  of  Property 
Disposition,  Office  of  Housing:  Director, 
Office  of  Loan  Management.  Office  of 
Housing;  Director.  Office  of  Mortgagee 
Activities  and  Participant  Compliance. 
Office  of  Housing:  Director.  Office  of 
Technical  Support.  Office  of  Housing: 
Director.  Office  of  Loan  Origination. 
Office  of  Housing ;  General  Coim.sel  or  his 
designee:  and  such  other  members  as  the 
Assistant  Secretary  for  Housing  (herein 
called  the  Assistant  Secretary)  shall  des- 
ignate 

I  Secretary  s  delegation  of  authority  to  re- 
delegate  published  at  41  FR  24755  June  18 
1976.) 

Effective  date.  This  redelegation  of  au- 
thority is  effective  as  of  September  13 
1976 

James  L  Yottng. 
Assista7it   Secretary   f(yr   Hous- 
ing-Federal Housing  Commis- 
sioner. 
IPRDoc.76^35092  Piled  11-29-76  8  4,5  ami 


Office  of  Interstate  Land  Sales  Registration 

I  Docket  No.  N-76-6701 

LAS   LOMAS   SUBDIVISION    ET   AL. 

Hearing 

In  the  matter  of:  Las  Lomas  Subdivi- 
sion and  Las  Lomas  Subdivision  Unit  2, 
Bruce  Griffith.  76-31 1-IS.  OILSR  No 
0-4100-36-183. 

Pursuant  to  15  U.S.C.  1706(di  and  24 
CFR  1720.160' b^  Notice  is  hereby  given 
that: 

1.  Las  Lomas  Subdivision  and  Las 
Lomas  Subdivision  Unit  2,  Bruce  Griffith, 
authorized  agent  and  officers,  hereinafter 
referred  to  as  "Respondent",  being  sub- 
ject to  the  provisions  of  the  Interstate 
Land  Sales  Pull  Disclosure  Act  (Pub.  L. 
90-448)  (15  U.S.C.  1710,  et  seq.  >  received 
a  Notice  of  Proceedings  and  Opportunity 
for    Hearing    Issued    October    20.    1976. 


which  was  sent  to  the  developer  pursuant 
to  15  U.S.C.  1706(d',  24  CFR  1710.45(b) 
'  11  and  1720.125  mforniing  the  developer 
of  information  obtained  by  Uic  Office  of 
Interstate  Land  Sales  RegLsiration  alleg- 
inp  that  the  Statement  of  Record  and 
Property  Reix)rt  for  Las  Loma'-  Sulxlivi- 
sion  and  Lii.--  Lomas  Subdi\i,siun  Unit  2. 
located  in  Lincoln  County,  New  Mexico, 
contain  untrue  statements  of  material 
fact  or  omit  to  state  material  facts  re- 
quired to  be  .stat^l  therem  or  necessary 
to  make  the  statements  therein  not  mis- 
leading. 

2.  The  Respondent  filed  an  Answer  re- 
ceived November  4.  1976.  in  response  to 
the  Notice  of  Proceedings  and  Opportu- 
nity for  Hearing. 

3  In  said  Answer  the  Respondent  re- 
(jucsted  a  hearing  on  the  allegatldtts 
contained  in  the  Notice  of  Proceedings 
and  Opportunity  for  Hearing 

4,  TTierefore.  pursuaiit  to  the  provi- 
,<=ions  of  15  U.S  C  1706'di  and  24  CFR 
1720.160idi  :  It  is  hereby  ordered.  That 
a  public  hearing  for  the  purpose  of  tak- 
ing evidence  on  the  questions  set  forth 
in  the  Notice  of  Proceedings  and  Oppor- 
tunity for  Hearing  will  be  held  before 
Judge  Jame.<  W  Mast,  in  Room  7146 
Department  of  HUD.  451  7th  Street 
S.W  .  Washington  DC  .  on  Dei  ember  ^ 
1976  at  2:00  p. m 

The  following  thne  and  proce<iure  is 
applirable  to  such  hearing:  All  affidavit.'- 
and  a  list  of  all  witnesses  are  requested 
to  be  filed  with  the  Hea*ing  Clerk.  HUD 
Building,  Room  10150,  Washington.  DC 
20410  on  or  before  December  2,  1976 

6.  The  Respondent  Is  hereby  notified 
that  failure  to  appear  at  the  above 
scheduled  hearing  shaD  be  deemed  a  de- 
fault and  the  proceedings  shall  be  de- 
termined against  Respondent,  tlie  alle- 
gatioas  of  which  shall  be  deemed  to  be 
true,  and  an  order  Suspending  thp 
Statement  of  Record,  herein  identified 
shall  be  issued  pursuant  to  24  CFR 
1710.45(b>  (1). 

This  notice  shall  be  served  upon  the 
Respondent  forthwith  pursuant  to  24 
CFR  1720.440. 

Dated:  November  16,  1976. 

By  theSecretarv'. 

James  W    Mast, 
Administrative  Law  Judge,  451 
Seventh    Street.   S.W.,   Room 
7150.  Washington,  DC  20410 
I  PR  Doc. 76-35090  Filed  11-29-76.8 : 45  am ) 


Office  of  the  Secretary 

I  Docket  No.  N-76-5061 

PRIVACY  ACT  OF   1974 

Proposed  New  Notice  of  System  of  Records 

Pursuant  to  tlie  provisions  of  the 
Privacy  Act  of  1974,  Public  Law  93-579. 
5  U.S.C.  552a <e)  (11).  the  Department  of 
Housing  and  Urban  Development  hereby 
publishes  for  comment  a  new  system  of 
records  that  will  be  maintained  by  t^e 
Department. 
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A  new  system  report  was  filed  wlUi  the 
Speaker  of  the  Houae,  the  President  of 
the  Senate,  the  Privacy  Protectian  Study 
CcxnniLsslon,  and  the  OCBce  of  Manage- 
ment and  Budget  on  October  4.  1976. 

A  Finding  of  Inappltcahllity  respect- 
ing the  National  Environmental  Policy 
Act  af  1969  has  bet-n  made  in  accordance 
with  HUT5  Handbook  1390.1.  A  copy  of 
thl'5  Flndmg  of  Inapplicability  will  be 
available  for  pubhc  inspection  duruxg 
ppKular  biLsiness  hours  at  the  address  set 
forth  in  the  following  paragraplT. 

Any  f>ei-son  ir.toref.t.ed  in  commenting 
on  the  routine  u.se  {>ortlon  of  the  syst^'m 
of  records  contamc-d  in  this  notice  may 
do  9o  by  .submitting  comment*  In  writing 
to  the  Rules  Docket  Cleric.  Office  of  the 
Secretary-.  Room  10141,  Department  of 
Housing  and  Urban  Development.  451 
Seventh  Street  SW  ,  Washington,  DC 
20410,  on  or  before  December  30.  1976 

HI  D/PI>«R-1 

*»»  -l«-in  luimr. 

Urban  Homesteadtng  Evaluation  Data 
'^t  "teiii  l<M  ution. 
Cambridge  Miwv;achu.<5e*-tB 

<  alfut.rifs    iif    iiiilividii.ilN    <(m-r«<l    liv     the 

Urban  hometiteader.s,  other  residents 
of  Urban  Homesteadlng  Demonstration 
lUHD)  target  neighborhoods,  and  un- 
successful applicants  for  UHD  properties 

<  alr;:<>ri<--  of  r»-<-<>rd.-«  in  ihi-  sjulcin. 

Demographic,  socio-economic,  housing 
chara<  'eristics,  and  housing  costs. 

Hoiiliiii'  ii-«»  of  re*-!**-!!--  luaintiutn-d  in  tlic 
-\-l(  III.  iiirludin^  ralOKorio*  of  ii«i^ri 
.mil  tin-  piirpo*^  »>f  mich  u*v^. 

Sec  Rouune  U.ses  paragraphs  of  prefa- 
tor\-  .statement.  Other  routine  uses:  none 

!*..li<  II-  ;iml  praclirt-s  for  storinE.  rftri«>- 
iii:i,  ai  r«-s«ine.  retaininK.  and  ilisfxi*- 
111!;   of   riinril-    in   tlie   •t>sl«ni. 

floras:  <•. 

Survey  questionnaires  stored  m  file 
folders;  punch  cards,  magnetic  tape- 
disc  drum  stored  In  facilities  with  lim- 
ited access. 

Id  Irii  saliilil>  . 

Code  niimber;  address. 

"•affKuanU. 

File  folders  .stored  In  locked  cabmets; 
machine-reatiable  files  stored  m  secured 
areas  and  technical  restraints  are  em- 
ployed with  regard  to  accessing  the 
computer  and  machme-roadable  files  All 
material  accessible  only  by  authorized 
personnel 

•{•■Ifiitioii  anil  ili-|>i«-  d. 

Questionnaires  are  retained  for  about 
one  month  to  permit  conversion  of  data 
into  machme-readable  format;  machine- 
readable  records  will  be  dLsfXJ.sed  of  in 
approxunately  three  yeuj-s.  early  1930. 

S» -Ifiii  nuinautr  and  .iiKlri->t. 

Director.  Ofiftce  of  Orgaul<-«ition  and  Manage- 
ment Information.  Departmeu*  of  Housing 
and  Urban  Development,  451  7t3i  Street. 
SW..  Washington,  DC.  20410. 


Noliliration  pr«M'edur<-. 

For  Inquiry  s^mut  existence  of  records, 
contact  the  Privacy  Act  Officer  at  the 
Department  of  Housing  and  Urban  De- 
velopment, 451  7th  Street.  SW  ,  Wash- 
ington. DC.  20410,  In  accordance  with 
procedures  In  24  CFR  Part  16.  If  addi- 
tional information  or  assistance  is  re- 
quired, contact  the  Pi-ivacy  Act  Officer _at 
the  same  address. 

Hrroiil  ar<r»«  prori-dur*-*. 

The  Department's  rules  for  providing 
access  to  records  to  the  individual  con- 
cerned appear  m  24  CFR  Part  16.  If  ad- 
ditional information  or  assistance  is  re- 
quired, contact  the  Privacy  Act  Officer 
at  Uie  Department  of  Housing  and  Urban 
Development.  4!il  7th  Street,  S.W., 
Wa^shington,  DC.  20410. 

(  onlt'-lini;  nt  or*!  pr(x«-diir«H. 

The  Department  s  rules  for  contesting 
t.he  contents  of  re<:ords  and  appealing 
Initial  denials  by  the  Individual  con- 
cerned appear  in  24  CFR  Part  16.  If  ad- 
ditional Infonnation  or  assistance  is 
needed,  in  relation  to  contestuig  contents 
of  records  or  in  relation  to  appeals  of 
initial  denials,  it  may  be  obtained  by 
contacting  the  Departmental  Pnv8M:y 
Act  Appeals  Officer.  DeparUnent  of 
Housing  and  Urban  Devedopmtiit,  451 
7th  Street.  S  W.,  Washington.  D.C.  20410 

HrcDnl  -imri  f  ralciiorii'*. 

Urban  homesteaders,  other  residents  of 
UHD  target  neighborhoods,  and  unsuc- 
cessful applicants  for  UHD  properties. 

I.s.sued  at  Washington.  DC,  Novem- 
ber 22.  1976. 

Carla  a.  Hills, 
Secretary  of  Housing  and 

Urban  Development . 

[VR  !>>  76-34971  FUed  1 1 -29-76; 6 : 45  ami 


DEPARTMENT  OF  THE   INTERIOR 

Bureau  of  Mines 

CONFIDENTIALITY  OF  INFORMATION 

Policy  Statement 

The  Bureau  of  Mines  hft-s  traditionally 
protected  the  confidentiality  of  informa- 
tion it  hao  received  in  confidence,  and 
that  policy  continues  today.  Under  the 
Freedom  of  Information  Act  iPOIA), 
however,  the  Bureau  can  give  no  imquali- 
fied  guarantee  of  confidentiality  at  the 
time  information  is  received. 

The  disclosure  provisions  of  tlie  Free- 
dom of  Information  Act  do  not  apply  to 
matters  that  are  'trade  secrets  and 
commercial  or  financial  information  ob- 
tained from  a  person  and  privileged  or 
confidential."  Nevertheless,  a  determina- 
tion as  to  whether  specific  material  falls 
within  that  exempted  category  must  be 
made  anew  each  time  that  infonnation  is 
requested  by  a  third  party  under  the 
FOIA,  Tliat  is  because  the  privileged  or 
confidential"  status  of  a  piece  of  infor- 
mation may  change  with  time  and 
changing  circumstances — as  when  a 
company  itself  is  found  to  have  made 
public  information  once  given  the  Bu- 
reau in  confidence,  for  example. 


DetermmaticHi  on  what  is  prtrtleged  or 
confidential  will  be  made  bj  the  Chief 
of  the  Bureau's  Office  of  Mineral  Infor- 
mation tOMI)  after  consulUng  with  the 

person  or  organization  that  supplied 
the  information.  The  two  major  consid- 
erations of  the  Chief,  OMI  in  such  cases 
are  ( 1  >  whether  the  information  falls 
within  the  criteria  set  by  the  language 
of  the  FOIA  exemption,  and  (2)  if  it 
does,  whether  the  public  interest  would 
be  best  served  by  withholding  the  infor- 
mation or  disclosing  it.  It  is  the  policy 
of  the  Bureau  to  withhold  infonnation 
that  falls  within  those  criteria  on  the 
grounds  that  to  give  it  out  would  en- 
danger the  Bureau's  access  to  informa- 
tion volunteered  by  private  industry, 
although  it  is  conceivable  that  other  con- 
siderations might  be  judged  more  Im- 
portant in  a  given  case. 

Dated:  November  11.  1976. 

Thomas  V.  Falkie, 

Director, 
Bureau  of  Mines. 
(PR  Doc  76-35163  Filed  11-29-76:8:45  am] 


Geological  Survey 

YAMPA   RIVER   BASIN,    COLORADO 

Power  Site  Cancellation  338 

Pm-suant  to  authority  under  the  Act 
of  March  3.  1879  «20  Stat.  394;  43  U.S.C. 
31),  and  220  Departmental  Manual  6.1, 
Power  Site  Classification  87  of  Febru- 
ary 14,  1925.  is  hereby  canceled  to  Qie 
extent  that  it  affects  the  following  de- 
scribed land: 

Sixth  Pkincipal  Meridian,  Colorado 

T  6N..R.  98  W 

Sec.  5,  lots  6.  18.  and  19: 

Sec.  7,  lot  9  and  SEl^  NE^ ; 

Sec,  8,  lots  7  and  17; 

Sec    17   lot  27' 

Sec.    18.   lots    13,    14.    16,    17,   and    !8,   SE</4 
NW>4.andEliSW'4: 

3ec.  19,  lots  5,  6,  11.  12,  15,  and  18; 

Sec.  20,  lots  1  and  2.  and  lot.s  7  to  10,  In- 
clusive: • 

Sec.  21,  lots  1,  3,  8,  10,  14,  16,  and  19; 

Sec.  22,  lots  3,  4.  and  6; 

Sec.  30.  lots  6  ana  7.  lots  9  to  13,  Inclusive, 
and  SW'^NE'i. 
T  7N..R.  98  W., 

Sec.  29.  SE'iSWU: 

Sec.   32,   lots  3.   5.    14,    and    16,   and   SWV* 

NWU- 
T  6  N„  R,  99  W., 
Sec.22,  SBViSE".,: 
Sec.  24,  lot  1; 
Sec.  25,  lot«  9,  10.   11,   1«,  18,  and  20,  and 

SEViSEVi; 
Sec.  26,  lots  16  and  18; 
Sec.  27,  lots  7,  10,  11,  15,  and  16,  and  SW',4 

SWV4: 
Sec.  28,  ELf,SE'/4; 
Sec.  35,  NW'iNWVi; 
Sec.  36,  NWI4NEV4. 
The  area  described  aggregates  1,523  36  acre.s 

The  effective  date  of  this  cancellation 
Is  March  15,  1977. 

Dated:  November  15,  1976. 

W.  A.  Radlinski, 
Acting  Director. 

(FR  Doc.76-35063  Piled  11-29-76:8:45  am] 
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National  Park  Sen/ice 

NATIONAL  REGISTER  OF  HISTORIC 
PLACES 

Notification  of  Pending  Nominations 

Nominations  for  the  following  proper- 
ties being  considered  for  listing  in  the 
National  Register  were  received  by  the 
National  Park  Service  before  November 
22,  1976.  Pursuant  to  §  60.13(a)  of  36 
CFR  Part  60,  published  in  final  form  on 
January  9,  1976,  written  comments  con- 
cerning the  significance  of  these  proper- 
ties under  the  National  Register  criteria 
for  evaluation  may  be  forwarded  to  the 
Keeper  of  the  National  Register,  Na- 
tional Park  Service,  US.  Department  of 
the  Interior,  Washington,  D.C.  20240. 
Written  comments  or  a  request  for  addi- 
tional time  to  prepare  comments  should 
be  submitted  by  December  10, 1976. 

Jerry  L.  Rogers, 
Acting  Chief,  Office  of 
Archeology  and  Historic  Preservation. 

ALABAMA 

Jefferson  County 

Blrmlngliam.  Oak  Hill  Cemetery,  1120  N. 
19tli  St. 

CALIFORNIA 

Lassen  County 

Litchfield  vicmity,  Willow  Creek  Rim  Archeo- 
logical  District,  N  ol  Lit<ihfleld 

Los  Angeles  County 

Granada  HiUs,  Von  Norman  Resesfoir  Arche- 
ological   District,    15751    Rinaldl   St. 

Santa  Barbara  County 

Banta  Barbara,  El  Paseo  and  Casa  de  la  Guerra, 
806-818  State  St.,  813-819  Anacape  St.,  9- 
26  E.  r>e  la  Guerra  St 

Santa  Clara  County 

Gllroy  vicinity,  Uvas  Creek  Village  Site  and 
Bedrock  Mortar  Area,  NW  of  GUroy. 

COLORADO 

El  Paso  County 

Colorado  Springs,  Alamo  Hotel,  128  S  Tejon 
St. 

IDAHO 

Power  County 

Mn^ncAn  Palls  vicinity.  Register  Rock,  12  n\l 
W  of  American  Palls, 

MARYLAND 

Allegany  County 

Cumberland  vicinity.  Phoenii  Mill  Farm.  NE 
of  Cumberland  off  MD  220 

Worcester  County 

55howell  vicinity,  St.  Martins  Church,  S  of 
Showell  at  J<-t    of  US.  113  and  MD  589 

MICHIGAN 

Huron  County 

B.vy  Port,  Bay  Port  Commercial  Fishing  His- 
toric DUtrict,  off  MI  25 

Kent  County 

Grand  Rapids,  Heritage  Hill  Historic  District,. 
poiighly  bounded  by  MJchlgxin.  Thomas, 
Union,,  Lafayette,  Jeffenson,  and  Claremont 
( boundary  revision ) . 


Marquette  County 

Marquette,  State  House  of  Correction  arid 
Branch  Prison,  off  U.S.  41,  MI  28- 

St.  Clair  County 

Port  Htu-on,  Grand  Trunk  Western  Railroad 
Depot.  520  State  St. 

Tuscola  County 

Vas.sar,  North,  Townsend,  House.  325  N.  Main. 

NEVADA 

Clark  County 

La«  Vegas  vicinity,  Sloan  Petroglyph  Site,  S 
of  Ian  Vegas  off  1-15. 

Lincoln  County 

Hlko  vicinity.  White  River  Narrows,  N  of 
Hlko. 

White  Pine  County 

Ely  vicinity,  Sunshire  Locality. 
NEW  JERSEY 

Bergen  County 

Norwood  vicinity,  Rockleigh  Hutoru.  Dis- 
trict, E  of  Norwood  on  Pierinont  Rd. 

Ramsey,  Wcstervelt-Ackerson  H&tise,  638 
Island  Rd. 

Middlesex  County 

New  Brunswick,  Buccleuck  Mansion,  200 
College  Ave.,  Buccleuch  Park  iHABS). 

Mo7iviouth  County 

Tlnton  Palls.  Tinton  Falls  Historic  District, 
Irregular  pattern  along  Tlnton  and  Syca- 
more Aveh 

.Mori  i.5  County 

Booiuon  vicinity,  Dixon,  Jame.'>  Farm,  NW 
of  Boonton  on  Rockaway  Valley  Rd. 

Dover  vicinity,  Bryant.  D  L  .  Distillery  Site 
SW  of  Dover,   1547  Sussex  Turnpike. 

Lincoln  Park,  Dod,  John,  House  and  Tavern 
11  "falgliland  St.  and  8  Chapel  HUl  Rd. 

Whippany,  Tuitle  House,  341  NJ   10 

Somerset  County 

Raiitan  vicinity.  South  Branch  Historic  Dis- 
trict, SW  of  Raritan. 

Union  County 

Springfieid  vicinity,  Hntchings  Homestead. 
126  Mon-is  Ave. 

NEW   MEXICO 

Catron  County 

Red  HUl  vicinity,  Mogollon  Pueblo,  N  of  Red 
Hill. 

McKinley  County 

Prewltt  vicinity,  Casamero  Ruin,  V  of 
Pre  Witt. 

NEW  YORK 
Queefis  County 

College  Point,  Pcrppenhuaen  Institute,  114-04 
14th  Rd. 

PENNSYLVANIA 

Dauphin  County 

Harrlsburg,  Main  Capitol  Building  3rd  and 
Slate  St*. 

TENNESSEE 

Obion  County 

Union  City,  Brackin  Octagonal  Ho;..??  E  Col- 
lege and  Railroad  SUs. 

WISCONSIN 

Rock  County 

Beloit,  Hanchett-Bartlett  Farmstead,  3146  0t. 
Lawrence  Ave. 


St.  Croix  County 

Somerset  vicinity,  Soo  Line  High  Bridge    W 
of  Somerset. 

WYOMING 

Big  Horn  County 

Byrcm  vicinity,  Signature  Rock,  N  ol  Byion. 

Carbon  County 

Rawlins  vicinity,  Midway  Station  Site,  SE  of 

Rawlins  off  WY130. 
Rawlinfi  vicinity.  Pine  Grove  Station  Site,  8 

of  Rawlins. 
Rawlins  vicinity,  Sage  Creek  Station  Site,  SE 

of  Rawlins. 
Rawlins  vicinity,  Washakie  Station  Site,  E  of 

Rawlins. 
Wamsurter  vicinity.  Duck  Lake  Station  Site, 

SK  of  Wamfixitter 

Natrona  County 

Ca-iper  vicinity,  *for£in'«  Coj-f,  W  ol  Caeper 
Ca.sper    vicinity,    Willou;    Springs-Ryan    HiU 

Historic  District,  SW  of  Catper. 

Sweetwater  County 

Rawlins  \Kinity,  Red  Rcxk,  SW  of  Rawlins. 
Rock  Springs  vicinity.  Drug  Springs  Station 

Site,  E  of  Rock  Springs. 
Rock  Springs  vicinity,  Laclede  Station  Site, 

E  of  Hock  Springs. 

(PR  I>x  76-35009  Piled  11-29- 76;8:45  am) 


Bureau  of  Land  Management 

|NM  29118  and  291191 

NEW   MEXICO 

Applications 

November  19,  1976 
Notice  Ls  hereby  given  that,  pursuant 
to  section  28  of  the  Mineral  Leasing  Act 
of  1920  '30  U.S.C.  185).  a,s  amended  by 
the  Act  of  November  16.  1973  i87  Stat. 
576) ,  El  Paso  Natural  Gas  Company  has 
applied  for  one  4i_.-ii'ich  and  one  1034- 
inch  natural  gas  pipeline  ri^'ht.<-of-w"ay 
a.croft,s  the  following  lands : 

Niw  ^fI:xK■o  Principai,  Meridian 
New  Mexico 

T   21  S  ,  R.  26  E  , 

Sec.  1,  lots  9,  10,  11  and  12; 

Sec.  2,  lote  9.  10,  1 1  and  12; 

Sec  3.  lots  9,  10,  11,  13  and  14. 

Sec  4  lots  14,  15  and  16. 
T    18  S,  R   32  E.. 

Sec    25.  SEv^NE'i  and  Ni,,^SE\4. 
T   18  S  ,  R   33  E.. 

Sec   30,  low  1,  2  andNE'-^NWy* 

These  pipelines  will  convey  natural  gras 
across  4,650  milee  of  national  resource 
lands  in  Eddy  and  Lea  Couniit=>f  New 
Mexico. 

The  purpose  of  this  notice  it  to  in - 
fonn  the  public  tlxat  the  Bui-eau  wUl  be 
proceeding  with  corL.sideratioi:i  of  whether 
the  applications:  should  be  approved,  and 
If  so,  under  what  terms  and  conditions. 

Interested  pereons  deeirint'  to  pxpre#>.s 
their  vie^s  should  promptly  .'-end  Uielr 
name  and  address  to  the  Dlstrirt  Man- 
ager, Bureau  of  Land  Management,  P,0. 
Box  1397,  Ro.'^well,  New  Mexico  88201. 

Pred  E.  Palula 
Chief,  Branch  of  Land.' 
and  Mineral  Operations 

[FR  Doc  7e-36 1 49  PUed  11-29   76  8  4.'i  flm  i 
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National  Park  Service 
I  Order  No   1 1 

ADMINISTRATIVE  OFFICER,   BOSTON   NA- 
TIONAL HISTORICAL  PARK,  BOSTON 

Delegation  of  Authorrty  Regarding  Execu- 
tion of  Contracts  and  Purchase  Orders 

1  Administratne  Officer.  Tlie  Admin- 
L-.trative  Officer,  Boston  National  His- 
torical Park  may  execute,  approve  and 
adminLsier  contracts  not  in  excess  of 
$25,000  fur  supplies,  equipment  or  ser\'- 
ices  including  construction.  In  conform- 
ance with  applicable  regulations  and 
statutory  authority  and  subject  to  the 
availabiiuy  of  appropriated  funds.  This 
authority  may  be  exercised  by  the  Ad- 
mini.-<trative  Officer,  in  behalf  of  any  area 
.idmini-stered  by  the  Superintendent 
Bo,-;ton  National  Historical  Park. 

.Nitriwiukl  Park  Service  Order  No.  77  (38  FR 
7478)  aa  amended:  Nortti  Atlantic  Region 
Order  No   1.  (39  FR  3695)   ) 

Dated-  August  4, 1976 

Hdgh  D.  QaaNKif, 
Suverintendent . 
Boston  National  Historical  Park. 
\FR  Doc  76-35160  Piled  1 1-29-76; 8  46  am] 


(Order  No.  IJ 

ADMINISTRATIVE    OFFICER.    STATUE    OF 
LIBERTY   NATIONAL   MONUMENT 

Delegation  of  Authority  Regarding  Execu- 
tion of  Contracts  and  Purchase  Orders 

1  Admmisfraf iue  OiJlcer.  The  Admin- 
istrative Officer.  Statue  of  Liberty  Na- 
tional Monument  may  execute,  awrove 
and  adminLster  contracts  not  In  excess 
of  $10,000  for  supplies,  equipment  or 
services  including  construction,  in  con- 
formance with  applicable  regtilaticwis 
and  .statutory  authority  and  subject  to 
the  availability  of  appropriated  funds. 
This  authority  may  be  exercised  by  the 
Administrative  Officer,  In  behalf  of  any 
area  administered  by  the  Superinten- 
dent. SUitue  of  Liberty  National  Monu- 
ment. 

2,  Revocation.  This  order  supersedes 
all  previous  delegations  of  authority. 

(National  P»rk  Service  Order  No.  77  (38  FR 
7478)  as  amended:  North  Atlantic  Reclon 
Order  No.  1 .  1 39  FR  3695 ) 

Dated   August  16.  1976. 

Lins  Garcla, 

Acting  Superintendent . 
Statue  of  Liberty  National  Monument. 

(FRDoc  76-35162  Piled  1  l-2»-76;e-45  ami 


authority  and  subject  to  the  availability 
of  appropriated  funds 

This  authority  may  be  exercised  by  the 
Admlnltrative  Technician,  in  behalf  of 
any  area  administered  by  the  Park  Man- 
ager. Manhattan  Sites. 

1  National  Park  Service  Order  No.  77  (38  PR 
7478)  as  amended:  North  Atlantic  Region 
Order  No   1  (39  PR  3695) .) 

Dated:  August  16,  1976. 

Robert  Nash, 
Park  Manager, 
Mantiattan  Sites. 

[PR  Doc.76-35161  Piled  11-29-76:8:45  am] 


I  Order  No  1] 

ADMINISTRATIVE  TECHNICIAN, 
MANHATTAN  SITES,  NEW  YORK 

Delegation  of  Authority  Regarding  Execu- 
tion of  Contracts  and  Purctiase  Orders 

1.  Administrative  Technician.  The  Ad- 
mlnLstratlve  Technician.  Manhattan 
Sites,  may  execute,  approve  and  admin- 
ister ooQ tracts  not  in  excess  of  (2,000  for 
BOppUes  and  equipment  In  conformance 
with  applicable  regnlattooi  and  statutory 


[Order  No.  IJ 

ADMINISTRATIVE  TECHNICIAN,   SAGA 
MORE  HILL  NATIONAL  HISTORIC  SITE 

Delegation  of  Auttiority  Regarding  Execu- 
tion of  Contracts  and  Purchase  Orders 

1.  Admi7iistrative  Technician.  Tbe  Ad- 
ministrative Technician,  Sagsunore  Hill 
National  Historic  Site,  may  execute,  ap- 
prove and  administer  contracts  not  in 
e.Kcess  of  $2,000  for  supplies  and  equip- 
ment in  conformance  with  applicable 
regulations  and  statutory  authority  and 
subject  to  the  availability  of  appro- 
priated funds.  This  authority  may  be  ex- 
ercised by  the  Administi-ative  Technician 
in  behalf  of  any  area  administered  by  the 
Park  Manager.  Sagamore  Hill  National 
Hi,btoric  Site. 

(National  Park  Service  Order  No.  T7  (38  FR 
7478)  M  amended:  North  Atlantic  Region 
Order  No    1  i  39  FR  3695.) 

Dated    August  16,  1976 

James  Brown, 
Park  Manager.  Sagamore  Hill. 
National  Historic  Site. 

IFRDor    76-35159  Piled  11   29-76:8:45  am] 


Office  of  the  Secretary 

ADVISORY  COMMITTEES 

Renewal 

This  notice  is  published  in  accordance 
with  the  provisions  of  section  7(a)  of  the 
Office  of  Management  and  Budget  Cir- 
cular A-63  tRevisedi.  Pursuant  to  the 
authority  contained  In  section  14(a)  of 
the  Federal  Advisory  Committee  Act 
iPub.  L.  92-463) ,  I  have  determined  that 
renewal  of  the  advisory  committees  listed 
below  is  necessary  and  In  the  public  in- 
terest. 
Advisory  Board  on  National   Parks.  Historic 

Sites,  Buildings  and  Monuments 
.\dvisory   Committee   OQ   Ooal   Mine   Safety 

Research 
Appalachian  National  Scenic  Trial  Advisory 

Council 
Arclieoloslcal  Advisory  Board 
Bonneville  Regional  Advisory  Ooiuicll 
Consulting  Committee  for  the  National  Sur- 
vey of  Historic  Site*  and  Buildings 
Historic  American  Buildings  Survey  Advisory 

Board 
Historic    .American   Engineering   Record   Ad- 
visory Cotnmlttee 
NaUonal  Capital  Memorial  Advisory  Commlt- 
te» 


National  Park  Service  Midwest  Regional  Ad- 
visory Committee 

National  Parle  Service  Pacific  Northwest  Re- 
gional Advisory  Committee 

National  Park  Service  Southeast  Regional 
Advisory  Committee 

National  Park  Service  .Southwest  Regional 
Advisory  Committee 

Natloiial  Park  Service  Western  Regional  Ad- 
vteory  Comnvittee 

National  Petroleum  Council 

Office  of  Water  Re.^earch  and  Technology  Ad- 
visory Panel 

Water  Research  and  Education  Advisory 
Committee 

The  Office  of  Management  and  Budget 
has  concurred  in  the  renewal  of  the.*^e 
committees. 

Further  information  regarding  these 
renewals  may  be  obtained  from  the  De- 
partment Committee  Management  Offi- 
cer. Office  of  the  Secretary.  U.S.  Depart- 
ment of  the  Interior.  Washington.  DC 
20240.  telephone  202-343-8401. 

Dated:  November  19.  1976. 

Thomas  S.  Kleppe. 
Secretary  of  the  Interior. 

tPR  Doc  76-34993  Filed  n-29-76;8:45  ani| 

DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

UNITED  STATES  v.   E.   I.   DU   PONT   DE 
NEMOURS   AND  COMPANY,    ET   AL. 

Proposed  Consent  Judgment  and 
Competitive  Impact  Statement  Thereon 

Notice  is  hereby  given  pursuant  to  the 
Antitrust  Procedures  and  Penalties  Act. 
15  U.S.C.  §16  (b)  through  (h),  that  a 
proposed  consent  judgment  and  a  com- 
petitive impact  statement  as  set  out 
below  have  been  filed  with  the  United 
States  District  Court  for  the  District  ol 
New  Jersey  in  United  States  of  America 
V.  E.  I.  du Pont  de  Nemours  and  Com- 
pany, et  al..  Civil  Action  No.  74-1086.  Tlie 
complaint  in  this  case  allegec  that  the 
nine  corporate  defendants  conspired 
among  them.selves  and  other  co-conspir- 
ators to  raise  and  fix  the  prices  of  dye.s. 
which  are  used  for  the  coloring  of  vari- 
ous consumer,  institutional  and  commer- 
cial products,  in  violation  of  ?  1  of  the 
Sherman  Act.  The  proposed  judgment 
perpetually  enjoins  each  of  the  defend- 
ants from  the  illegal  conduct  alleged  in 
the  complaint.  Also  perpetually  enjoined 
are  communications  with  other  dye 
manufacturers  concerning  future  price.'?. 
or  consideration  by  a  defendant  of  a 
change  in  price,  except  in  the  course  of 
bona  fide  purchase  and  sale  transactions 
In  addition,  the  proposed  judgment  en- 
joins each  of  the  defendants  for  a  period 
of  ten  years,  from  communicating  with 
other  dye  manufacturers  concerning 
present  prices  or  offers  and  those  in  ef- 
fect within  a  year  preceding  the  com- 
munication except  for  the  transmittal 
upon  request  of  a  public  price  list  then 
In  effect  or  changes  therein  and  for  in- 
formation relative  to  bona  fide  purchase 
and  sale  transactions  between  dye  manu- 
facturers. 
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The  proposed  judgment  also  perpetu- 
ally enjoins  each  defendant  from  re- 
questing from  any  dye  manuf actm^r  any 
Informatkoi  which  said  defendant  Is  en- 
joined from  communicating  by  the  pro- 
posed judgment.  The  pnnx)sed  judgment 
requires  each  defendant  for  a  period  of 
ten  years  to  take  affirmative  action  to 
apprise  management  personnel  of  the  re- 
quirements of  the  proposed  judgment  and 
the  possible  consequence  of  its  violation. 

Public  comment  is  invited  on  or  before 
January  24.  1977.  Such  comments  and 
response  thereto  will  be  published  in  the 
Federal  Register  and  filed  with  the 
Court.  Comments  should  be  directed  to 
Bernard  Wehrmann.  Chief.  New  York 
Office,  Antitioist  Division,  Department  of 
Justice,  26  Federal  Plaza,  New  York. 
New  York  10007. 

Dated:   November  16.  1976. 

Charles  F.  B.  McAleer. 
Assistant  Chief,  Judgments  and 
Judgment   Enforcement   Sec- 
tion. 

United   St.mts   District   Court    Distkict   or 
New  Jersey 

United  States  of  America.  Plaintiff,  v,  E  I. 
du  Pont  de  Nemours  Biid  Company:  Verona 
Corporation;  Allied  Chemical  Corporation; 
American  Color  &  Chemical  Corporation: 
American  Cyanamld  Comi>any;  Ba.sf-Wyan- 
dotte  Cc«T>oratlon :  Clba-Gelgy  Corporation: 
Crompton  &  Knowles  Corporation;  and  CVF 
Corporation.  Defendant-s. 

Civil  Action  No.  74-1086. 

Piled:  November  16,  1976. 
Stipulation 

It  is  stipulated  by  and  between  the  under- 
signed parties,  by  their  respective  attorneys, 
that: 

1.  The  parties  consent  that  a  Final  Jvidg- 
meni  in  the  form  hereto  attached  may  be 
filed  and  entered  by  the  Court,  upon  the  mo- 
tion of  any  party  or  up)on  the  Court  s  own 
motion,  at  any  time  after  compliance  with 
the  requirements  of  the  Antitrust  Procedures 
and  Penalties  Act  (15  U.S.C.  5  16) .  and  with- 
out further  notice  to  any  party  or  other  pro- 
ceedings, provided  that  plaintiff  has  not 
withdrawn  its  consent,  which  it  may  do  al 
any  time  before  the  entry  of  the  proposed 
Pinal  Judgment  by  serving  notice  thereof 
on  defendants  and  by  filing  that  notice  with 
the  Court. 

2.  In  the  event  plaintiff  withdraws  its 
consent  or  if  the  proposed  Final  Judgment  is 
not  entered  pursuant  to  thi.s  Stipulation,  this 
Stipulation  shall  be  of  no  effect  whatever  and 
the  making  of  this  Stipulation  shall  not  in 
any  manner  prejudice  any  consenting  party 
in  this  or  any  other  proceeding.  Dated; 
November  16,  1976. 

For  the  Plaintiff:  Donald  I.  Baker.  Assist- 
ant Attorney  Genera!;  William  E. 
Swope.  Charles  F.  B.  McAleer,  Elliott 
H.  Moyer,  Bernard  Wehrmann.  Donald 
Fergtison.  Philip  P.  Cody,  Melvln  Lu- 
bllnskl.  Attorneys,  Department  of  Jus- 
tice. 

For  the  Defendants;  Covington  &  Bur- 
ling, Washington,  D.C.,  by  Herbert 
Dym,  Attorney  for  E.  I.  duPont  de 
Nemours  <t-  Company;  Morgan,  Lewis 
*  Bocklus,  Washington,  DC,  by  Miles 
W.  Klrkpatrlck,  Attorney  for  Verona 
Corporation;  Donovan  Leisure  Newton 
Sc    Irvine.    New    York,    New    York,    by 


Oeorgc  S.  Leisure,  Attorney  for  Ameri- 
can Cyanamid  Company;  SbMirmAn  & 
Sterling,    Hnr    Tort,    New    York,    by 

TbOBMW  A.  Dleterlcfa,  Attorney  for 
BASr-Wyndotte  Corporation;  Cra- 
yatb,  Swalne  &  Moore,  New  Yort,  New 
York,  by  Ralph  L.  McAfee.  Attorney 
for  Ciba-Geiffy  Corporation:  Mllbank, 
Tweed,  Hadley  &  McCloy,  New  York, 
New  York,  by  Briscoe  R.  Smith,  Attor- 
ney lor  Allied  Chemica!  Corporation: 
Crummy.  De!  Deo.  Dolan  &  Piu-cell, 
J^ewark.  New  Jersey,  by  Michael  R. 
GrifKnger.  Attorney  lOr  American  Color 
&  Cfiemwal  Corporation:  Warner  & 
Stackpole,  Boston.  Massachusetts,  by 
Arnold  Manthorne,  Attorney  for 
Crompton  dr  Kno'ilrs-  Corporation: 
Skadden.  Arps.  Slate.  Meagher  &  Flom. 
New  York.  New  York,  by  Stephen  M. 
Axin,   Attorney  /or   GAF   Corporation. 

So  ordered: 

Newark.  New  Jersey 
November  16,  1976 

H.  CtTKXIS  Meanob, 

United  States  District  Judge. 

United  States   District  Court,   District  of 
New  Jersey 

United  States  of  America,  Plaintiff,  v.  E.  I. 
du  Pont  de  Nemours  and  Company;  Verona 
Corporation:  Allied  Chemical  Corporation; 
American  Color  &  Chemical  Corporation; 
American  Cyanamid  Company;  Basf-Wyan- 
dotte  Corporation;  Ciba-Geigy  Corporation; 
Crompton  &  Knowles  Corporation;  and  GAF 
Corporation.  Defendants. 

Civil  .Action  No.  74-1086 

Filed:   November  16.  1976. 

Pinal  Judgment 

PlaintiflT,  United  States  of  America,  having 
filed  It-s  complaint  herein  on  July  18.  1974, 
and  plalr.tiff  and  defendants,  by  their  re- 
spective attorneys,  having  each  consented  to 
the  making  and  entering  of  this  Final  Judg- 
ment without  trial  or  adjudication  of  any 
isstie  of  fact  or  law  herein  and  without  this 
Final  Judgment  constituting  any  evidence 
or  admission  by  any  party  with  respect  to 
any  such  Issue; 

Now.  there/ore.  before  the  taking  of  any 
testimony  and  vnthout  trial  or  adjudication 
of  any  issue  of  fact  or  law  herein  and  upon 
con.sent  of  the  parties  as  aforesaid,  it  is 
liereby 

Ordered,  adjudged  and  decreed,  as  follows: 


This  Couri  has  Jurisdiction  of  the  subject 
matter  of  the  action  and  of  each  of  the 
parties  hereto.  The  complaint  .states  claims 
upon  which  relief  may  be  granted  againsi 
each  of  the  defendants  under  Section  1  of 
the  Act  of  CXingress  of  July  2.  1890.  as 
amended,  entitled  "An  Act  to  protect  trade 
and  convmerce  against  unlawful  restraints 
and  monopolies"  (15  U.S.C.  SD,  commonly 
known  as  the  Sherman  Act. 

II 

As  u.sed   in  this  Final  Judgment 

(A)  'Person"  means  any  individual,  cor- 
poration, partnership,  association,  firm,  or 
other  business  or  legal  entity. 

(B)  Dye"  means  a  soluble  colored  com- 
pound used  for  coloring  textiles,  leather, 
paper  or  other  products,  except  for  color  ad- 
ditives refined,  made  and  handled  for  cer- 
tification pursuant  to  21  U.S.C  371  and  376: 
and  21  C.F.R.  8  1  et  seq.  and  9  1  et  seq.,  for 
use  in  or  on  foods,  drugs  and  cosmetics, 

(C)  "Manufacturer"  means  a  person  who 
produces  and  regularly  solicits  customers  for 
the  sale  of  a  dye  or  dyes  and  includes  each 
defendant. 


(D)  "United  Stat«s"  means  the  United 
States  of  Amerloa,  Its  territories,  possessions. 
•nd  otJber  ptaeee  under  the  itirisdiction  of 
tbe  United  States. 

in 

The  provisions  of  this  Pinal  Judgment  ap- 
plicable to  any  defendant  shall  also  apply  to 
Its  subsidiaries,  affiliates,  successors,  assigns, 
officers,  directors,  employee^^.  and  agents,  and 
to  all  oiher  persons  in  active  concert  or  par- 
ticipation with  any  of  them  who  shall  have 
received  actual  notice  of  this  Pinal  Judgment 
by  personal  senice  or  otherw  ise  For  the  pur- 
pof,e  of  thts  Pinal  Judgment,  each  defendant. 
together  with  its  parent  company,  its  con- 
trolled subsidiaries,  and  commonly  controlled 
affiliates  along  with  each  of  its  officers,  di- 
rectors and  employees  when  acting  solely  In 
s'.irh  capafity  fhall  be  deemed  to  be  one 
person  Except  for  sales  to  the  plaJntiff  or 
any  agency  or  instrumentailty  thereof,  this 
FHnal  Judgment  shall  not  apply  to  activities 
outside  the  United  States  which  do  not  di- 
rectly affect  tlie  foreign  or  domestic  com- 
merce of  the  United  States. 

IV 

Each  defendant  is  enjoined  and  restrained 
from  entering  into,  adhering  to.  majniain- 
ing.  furthering,  enforcing,  or  claLmlng  any 
rights  tinder  any  contract .  agreement,  ar- 
rangement, understanding,  plan  or  program 
with  any  other  Manufacturer  or  Manufac- 
turers, directly  or  indirectly  to: 

(A)  Fix  maintain,  determine  or  stabilize 
the  price  or  other  term-s  or  conditions  for  the 
sale  of  any  dye  or  dyes  to  any  third  person; 
or 

iB)  Allocate,  limit,  appx^rtton.  or  divide 
terrltoriets.  markets  or  customens  for  the  pro- 
duction, sale  or  distribution  of  any  dye  or 
dves. 

V 

Each  defendant  Ls  enjoined  and  ret^tralned 
from: 

(Al  For  the  period  of  ten  (10)  years  from 
the  dai.e  of  entry  of  thl>-  Pinal  Judgment, 
communicating  to  any  other  Manufacturer 
information  concerning: 

1 1 1  Pricef  at  which,  or  terms  or  con«llUons 
upon  which,  dyes  would  then  be  or  are  then 
being  .sold  c>r  offered  for  sale  by  .said 
defendant: 

i2i  PriceB  at  which,  or  terms  and  condi- 
tions Upton  which  other  than  prices  or  terms 
or  conditions  described  m  ;<ubsectlon  (I )  of 
this  p.^ragraph  (A>.  dyes  have  been  sold  or 
offered  for  .sale  by  said  defendant  within  the 
one  (li  year  period  ending  on  the  date  of 
the  commuuioation: 

iB)  Communicating  to  any  other  Manu- 
facturer Information  concerning: 

i  1  »  Future  prices  at  which,  or  terms  or 
condltiorks  upton  which,  dyes  will  be  sold  or 
oiTered  for  sale  by  saicJ  defendant; 

(2 1  Consideration  by  said  defendant  of 
changes  or  revisions  in  the  prices  at  which. 
or  the  terms  or  conditions  upon  which,  said 
defendant  sells  or  offers  to  sell  dye*;: 

iCt  R,eque6tdrvg  from  any  other  MEUiufac- 
turer  any  Information  of  a  t^^pe  which  said 
defendant  could  not  communicate  to  sucJi 
other  Manufacturer  without  violating  para- 
graph  i.M   or  (B)  of  this  Section  V 

VI 

Without  limiting  tike  proTlslons  of  Section 
IV  hereof,  nothing  In  Section  V  hereof  shall 
prohibit  ( 1 )  the  communication  of  Infonnft- 
uon  by  a  delendant  to  atiot^er  Manufacturer 
m  the  oourse  of,  aixl  related  to,  negouatlng 
for,  entering  Inio,  or  oarrytng  out  a  bona  fide 
purchase  or  sale  tnanaacCton  between  such 
defendant  and  such  crther  Manufacturer,  or 
(2)     the    transmission,    without    additional 
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comment  or  explanation,  to  another  Manu- 
facturer, upon  request  of  said  Manufacturer. 
of  such  defendant's  dyes  price  list  or  dyea 
price  book  lor  any  change  therein)  regrularly 
issued  in  the  course  of  businese.  whicii  price 
txwk  or  price  list  (or  said  change)  had  been 
previously  released  an^l  circulated  to  the 
rrade  generally,  if  such  trans mi.s«lon  ls  made 
on  or  after  the  effective  date  of  the  prices 
Included  In  such  price  ILst  or  price  book  (or 
"•aid  L-hAiigei 

VTI 

(Ai  Within  sixty  (60)  days  after  the  date 
of  entry  of  this  Final  Judgment,  each  de- 
fendant herein  shall  furnish  a  conformed 
copy  hereof  to:  (li  each  of  its  own  officers 
and  directors:  (2)  each  of  Its  own  employees 
who  has  managerial  or  supervisory  authority 
In  the  pricing  of  dyes  or  for  the  establish- 
ment or  modification  of  general  terms  and 
conditions  of  sale  of  dves:  (3)  each  officer. 
director  and  aforementioned  employee  of  a 
domestic  sub,sidiary  of  said  defendant  en- 
gaged In  the  manufacture  or  sale  of  dyes: 
and  (4)  it-s  parent  corporation,  if  any:  and 
shall  advLse  and  inff-rra  each  such  person 
that  violation  of  this  Pinal  Judgment  could 
result  in  a  conviction  for  contempt  of  court 
and  imprisonment  and,  or  fine 

(B)  Within  ninety  (90)  days  after  the  date 
of  entry  of  this  Pinal  Judgment,  each  de- 
fendant shall  file  with  the  plaintiff  an 
affidavit  concerning  the  fact  and  manner  of 
compliance  with  Paragraph  (Ai  of  this 
Section. 

tC\  For  a  period  of  ten  (10)  years  after 
the  date  of  entry  of  this  Pinal  Judgment 
each  defendant  shall  furnish  a  copy  thereof 
to  each  person  who  becomes  an  officer,  direc- 
tor, or  employee  described  in  Paragraph  (A) 
of  this  Section,  together  with  the  advice 
specified  by  said  subsection,  within  thirty 
i:?0)  days  after  each  such  person  becomes  an 
officer,  director,  or  employee  described  in  said 
Paragraph  (A)   of  this  Section. 

(D)  For  a  period  of  ten  (lOi  years  from 
the  date  of  entry  of  this  Pinal  Judgment, 
each  defendant  Ls  ordered  to  file  with  the 
plaintiff,  within  thirty  (30)  days  of  each 
anniversary  date  of  such  entry,  an  affidavit 
concerning  the  fact  and  manner  of  compli- 
ance with  Paragraph  (O  of  this  Section. 

vrn 

For  the  purpose  of  determining  or  secur- 
ing compliance  with  this  Pinal  Judgment 
and  for  no  other  purpose,  and  subject  to  any 
legally  recogrnlzed  privilege,  from  time  to 
time 

(A)  Duly  authorized  representatives  of  the 
Department  of  Justice  shall,  upon  written 
request  of  the  Attorney  General  or  of  the 
Assistant  Attorney  General  In  charge  of  the 
Antitru.st  Division,  and  on  reasonable  notice 
'o  a  defendant  made  to  its  principal  office,  be 
permitted: 

( 1 1  Access  during  office  hours  of  such  de- 
fendant to  inspect  and  copy  all  books, 
ledgers,  accounts,  correspondence,  memo- 
randa and  other  records  and  documents  In 
the  possession  or  under  the  control  of  such 
defendant,  who  may  have  counsel  present, 
relating  to  any  matters  contained  in  this 
Final  Judgment,  and 

(2)  Subject  to  the  reasonable  convenience 
of  such  defendant  and  without  restraint  or 
Interference  from  it,  to  interview  officers  em- 
ployees and  agents  of  such  defendant,  who 
niay  have  counsel  present,  regarding  any 
such  matters 

■  B)  Upon  the  written  request  of  the 
.Attorney  General  or  of  the  Assistant  Attorney 
General  In  charge  of  the  Antitrust  Division 
made  to  a  defendant  3  principal  office,  such 
defendant  shall  submit  such  written  reporta, 
under  oath  it  requested,  with  respect  to  any 


of  the  matters  contained  in  this  Final  Judg- 
meiit  as  may  be  req  vies  ted. 

No  lafonnation  or  documents  obtained  by 
the  means  provided  in  this  Section  VIII  shall 
be  divulged  by  any  representative  of  the  De- 
partment of  Justice  to  any  person  other  than 
a  duly  authorized  representative  of  the 
Executive  Branch  of  the  United  States,  ex- 
cept in  the  course  of  legal  proceedings  to 
which  the  United  States  Ls  a  party,  or  for  the 
purpose  of  securing  compliance  with  this 
Final  Judgment,  or  as  otherwise  required  by 
law.  If  at  the  time  information  or  documents 
are  furnished  by  a  defendant  to  plaintiff, 
such  defendant  represents  and  identifies  In 
writing  the  material  lit  any  such  Information 
or  documents  to  which  a  claim  of  protection 
may  be  ar^erted  under  Rule  26(c)  (7)  of  the 
Federal  Rules  of  Civil  Pr<3cedure,  and  said 
defendant  marks  each  pertinent  page  of  such 
material.  "Subject  to  claim  of  protection 
under  Rule  26(c)  (7)  of  the  Federal  Rules  of 
Civil  Procedure."  then  10  days  notice  shall 
be  given  by  plaintiff  to  such  defendant  prior 
to  divulging  such  material  In  any  legal  pro- 
ceeding (Other  than  a  Grand  Jury  proceed- 
ing)  to  whlcli  that  defendant  is  not  a  party. 

IX 

Jurisdiction  U  retained  for  the  purpose  of 
enabling  any  of  the  parties  to  this  Pinal 
Judgment  to  apply  to  this  Court  at  any  time 
for  such  further  orders  and  directions  as 
may  be  necessary  or  appropriate  for  the 
construction  or  carrying  out  of  this  Pinal 
Judgment  or  for  the  modification  of  any  of 
the  provisions  thereof  and  for  the  enforce- 
meir  of  compliance  therewith  and  for  the 
puai^iunent  of  any  violation  thereof. 


Entry   of   this  Final   Judgment    is   In    the 
public  mterest. 
D-.ued- 


United  States  District  Judge. 

United  States  District  Court,  District  of 
New  Jersey 

United  States  of  America,  Plaintiff,  v.  E.  I. 
du  Pont  de  Nemours  and  Company;  Verona 
Corporation:  Allied  Chemical  Corporation: 
American  Color  &  Chemical  Corporation; 
American  Cyanimld  Company:  Basf  Wyan- 
dotte Corporation:  CIBA-Gelgy  Corporation; 
Crompton  &  Knowlee  Corporation:  and  GAP 
Corporation.  Defendants. 

Civil  Action  No.  74-1086. 

Filed:  November  16.  1976. 

Proposed     Consent     Decree:      Competiiive 
Impact  Statement 

Pursuant,  to  Section  2(b)  of  the  Antitrust 
Procedures  and  Penalties  Act  (15  U.S.C.  16 
(b)).  the  United  States  of  America  hereby 
submits  this  Competitive  Impact  Statement 
relating  to  the  proposed  consent  judgment 
submitted  for  entry  in  this  civil  antitrust 
proceeding 

I.   nature  of  the  proceeding 

On  July  18,  1974.  the  United  States  filed 
a  civd  antitrust  action  under  Section  4  of 
the  Sherman  Act  (16  U.S.C.  §  4)  alleging  that 
the  above-nsuned  defendiuits  and  unnamed 
co-,corLspirfttors  had  combined  and  conspired 
to  kx,  raise  and  maintAin  the  prices  of  dyes 
in  violation  of  Section  1  of  the  Sherman 
Act  (15  use.  Jl)  The  complaint  alleges 
that  as  a  result  of  the  conspiracy,  the  prices 
of  dyes  were  fixed  and  maintained  at  arti- 
ficial and  noncompetitive  levels  depriving 
buyers  of  free  and  open  competition"  and 
restraining  com.petltion. 

Entry  by  the  Court  of  the  proposed  con- 
sent   jud|,'ment    will    termUiate   the    action, 


except  that  the  Court  will  retain  Jurisdic- 
tion over  the  matter  for  possible  further  pro- 
ceedings which  may  be  required  to  Interpret, 
modify  or  enforce  the  Judgment,  or  to  punish 
alleged  violations  of  any  of  the  provisions  of 
the  Judgment. 

II.    DESCRIPTION    OF    THE    PRACTICES    INVOLVED 
IN    THE    ALLEGED    VIOLATION 

Dyes,  manufactured  in  a  great  variety,  are 
applied  and  used  in  many  Industries  for  col- 
oring products  including  natural  and  syn- 
thetic fibers  and  fabrics,  paper,  leather,  and 
plastics.  The  defendants  accounted  for  ap- 
proximately $300  million  or  some  60  percent 
of  total  dye  sales  m  the  United  States  in 
1971. 

The  complaint  In  this  case  alleges  that  be- 
ginning In  1970.  officials  of  defendant  du- 
Pont  undertook  discussions  of  a  proposed 
across-the-board  increase  in  the  price  of 
dyes  with  each  of  the  other  defendants,  at 
various  times  and  places,  and  sought  the  re- 
action of  each  with  respect  to  the  proposed 
increase.  According  to  the  allegations  of  the 
complaint,  by  the  end  of  1970,  defendant 
duPont  had  received  reactions  from  the 
other  defendants  indicating  that  a  price  in- 
crease would  be  followed  and  accordingly 
on  January  7.  1971,  defendant  duPont  an- 
nounced a  ten  percent  across-the-t>oard  in- 
crease in  the  price  of  dyes  to  become  effec- 
tive on  March  1,  1971  The  complaint  alsc 
alleges  that  between  January  12.  and  Feb- 
ruary 1.  1971.  each  of  the  other  defendanti^ 
announced  price  increases,  effective  March  1 
1971.  which  were  substantially  the  same  av 
those  of  the  defendant  duPont. 

The  complaint  alleges  that  the  charged 
conspiracy  had  the  following  effects:  (ai 
that  prices  of  dyes  were  raised,  fixed  and 
maintained  at  artificial  and  noncompetitive 
levels:  (b)  that  buyers  of  dyes  were  deprived 
of  free  and  open  competition  In  the  pur- 
chase of  dyes:  and  (c)  that  competition  In 
the  sale  of  dyes  among  defendants  and  co- 
conspirators was  restrained. 

m.    EXPLANATION    OV  THE   PROPOSED    CONSENT 
JUDGMENT 

The  United  States  and  the  defendants 
have  stipulated  that  the  proposed  consent 
Judgment.  In  the  form  negotiated  by  and  be- 
tween the  parties,  may  be  entered  by  the 
Court  at  any  time  after  compliance  with  the 
Antllarust  Procedures  and  Penalties  Act.  Tlie 
stlpvilation  l>etween  the  parties  provides  that 
there  has  been  no  admission  by  any  party 
with  respect  to  any  issue  of  fact  or  law.  Un- 
der the  provisions  of  Section  2(e)  of  the 
Antitrust  Procedures  and  Penalties  Act. 
entry  of  the  proposed  Judgment  is  condi- 
tioned upon  a  determination  by  the  Court 
that  the  proposed  judgment  is  in  the  public 
interest. 

A.  Prohibited  Conduct 

The  pro[X)sed  Judgment  will  prohibit  each 
of  the  defendants  from  entering  Into  any 
agreement  or  arrangement  with  a  competitor 
manufacturer  to  fix.  maintain  or  stabilize 
the  price  or  the  tern^  or  conditions  for  the 
sale  of  any  dye  or  to  allocate  or  divide  mar- 
kets or  customers  for  the  production,  sale  or 
distribution  of  any  dye.  Further,  with  lim- 
ited exceptions  noted  Infra,  the  Judgment 
will  prohibit  any  of  the  defendants:  (1) 
from  communicating  to  any  competitor  man- 
ufacturer information  concerning  future 
prices,  terms  or  conditions  for  sale  of  dyes 
or  the  consideration  of  changes  in  such 
prices,  terms  or  conditioiw,  and  (2)  for  a  pe- 
riod of  ten  years,  from  communicating  to  any 
other  such  manufacturer  information  con- 
cerning the  prices,  terms  or  conditions  at 
which  dyes  are  then  being  sold  or  offered  for 
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sale.  In  addition,  the  Judgment  bars  defend- 
ants for  a  similar  period  from  communicat- 
ing to  any  such  manufacturer  the  prices, 
terms  or  conditions  at  which  dyes  had  been 
fold  or  offered  during  the  preceding  one-year 
period.  Moreover,  the  defendants  are  per- 
petually barred  from  requesting  from  any 
manufacturer  any  information  of  the  type 
■which  they  are  enjoined  from  communicat- 
ing by  the  proposed  consent  Judgment. 

The  limited  communications  concerning 
future,  present  and  ptast  and  prices  permitted 
by  the  propxased  judgment  are  for  the  pur- 
pose of  negotiating  bona  fide  purchase  or 
sale  transactions  between  a  defendeni  and 
another  dye  manufacturer  Aisx.  a  defendant 
is  permitted  to  transmit,  without  additional 
comment  or  explanation,  to  another  manu- 
facturer, upon  the  latter's  request,  its  dye 
price  list  or  any  change  therein  providing 
such  list  or  change  had  been  previous;;, 
circulated  to  the  trade  generally  and  had  be- 
come effective  on  or  before  the  date  of  trans- 
mission. 

Each  defendant  will  be  required,  within 
60  days  after  entry  of  Judgment,  to  furnish 
a  copy  of  the  Judgment  to  each  of  its  officers 
and  directors,  each  of  Its  employees  who  has 
managerial  or  suptervlaory  authtHlty  In  ttk* 
pricing  of  dyes  or  for  the  establishment  or 
modification  of  general  terms  and  conditions 
of  sale  of  dyes,  each  officer,  director  and 
aforementioned  employee  of  a  domestic  sub- 
sidiary engaged  In  the  manufacture  or  sale 
of  dyes  and  to  Its  parent  corporation,  if  any. 
Moreover,  for  ten  years  when  new  officers, 
directors  or  employees  having  such  authority 
are  employed  by  a  defendant  the  employing 
defendant  must  furnish  a  copy  of  the  Judg- 
ment to  them  within  30  days  after  such 
employment 

Finally,  within  90  days  of  entry  of  the 
Judgment  and  each  year  thereafter  for  ten 
years,  each  defendant  will  be  required  to  file 
with  the  plaintiff  an  affidavit  concerning  the 
fact  and  manner  of  compliance  with  the  pro- 
vision described  In  the  preceding  paragraph 
These  provisions  should  help  to  prevent  fu- 
ture violations  of  the  Judgment  by  making 
each  responsible  employee  individually  aware 
of  the  Judgment  and  Its  prohibitions. 

B.  Scope  0/  the  Pr6posed  Judgment 

The  proposed  Judgment  applies  to  each 
defendant  and  to  each  of  Its  officers,  direc- 
tors, employees  and  agents,  and  to  all  other 
persons  in  active  concert  or  participation 
with  any  of  the  cTefendant.":.  provided  that 
such  persons  have  actual  notice  of  the  Judg- 
ment, by  personal  service  or  otherwise  Un- 
less the  Court  either  modifies  or  vacates  the 
proposed  Judgment,  the  defendants  are  for- 
ever boxind  by  its  prohibition.?,  except  that 
there  is  a  ten  year  ban  on  the  communica- 
tion of  present  and  past  prices  under  Section 
ViA)  of  the  Judgment.  This  section  would 
expressly  bar  competitors  disclosing  to  each 
other  current  sales  transactions  with,  or 
offers  to,  particular  customers.  During  and 
•after  the  ten  year  period,  such  disclosures 
also  would  be  subject  to  the  other  provi- 
sions of  the  Judgment  including  the  per- 
petual injunction  against  price  fixing  and 
price  stabilization. 

The  Judgment  would  apply  to  the  de- 
fendants' activities  wherever  ihey  may  oc- 
cur within  the  United  States  and  to  such 
activities  occurring  outside  the  United  States 
if  the  foreign  or  domestic  commerce  of  the 
United  States  is  directly  affected  thereby. 

C.  Effect  of  the  Proposed  Judgment  on  Corn- 

petition 

The  relief  encompassed  in  the  propo.sed 
consent  Judgment  is  designed  to  prevent  any 
recurrence  of  the  activities  alleged  in  the 
complaint.  The  prohlbltU'e  language  of  the 


Judgment  should  ensure  that  future  priee 
actions  of  the  defendants  will  be  Indepflml- 
ently  determined,  without  the  restraining 
and  artificial  Influences  which  result  from 
communications  tuid  agreements  between 
competitors. 

The  Judgment  provides  methods  for  de- 
termining the  defendants'  compliance  with 
the  terms  of  the  Judgment.  Officers,  em- 
ployees and  agents  of  each  defendant  may  be 
interviewed  by  duly  authorized  representa- 
tives of  the  Department  of  Justice  regarding 
the  defendants'  compliance  with  the  Judg- 
ment the  Government  is  given  access,  upon 
reasonable  notice,  to  the  re<X)rds  of  the  de- 
fendants, to  examine  these  records  for  pos- 
sible violations  of  the  judgment,  and  reports 
may  be  required  on  matters  contained  in 
the  Jxidgment 

It  is  the  opinion  of  the  Department  of 
Justice  that  the  proposed  con.senr  judgment 
provides  fully  adequate  provisions  to  prevent 
continuance  or  rec\irrence  of  the  violations 
of  the  aniitrust  laws  charged  in  the  com- 
plaint In  the  Department's  view,  disposition 
of  the  lawsuit  without  further  litigation  is 
appropriate  In  that  the  proposed  Judgment 
fjTOVIdes  all  the  relief  which  the  Government 
sought  in  its  complaint:  the  additional  ex- 
pense of  litigation  would  therefore  not  result 
in  additional  public  benefit. 

IV.  ALTrRNATrVE  REMEDIES  CONSIDERED  BT 

THE   GOVERNMENT 

The  Antitrust  Division  had  con.sidered  a 
consent  Judgment  which  was  dlffer«it  In 
several  respects  from  the  Judgment  presently 
proposed.  One  difference  concerns  the  defi- 
nition of  the  term  "dye"  The  proposed 
judgment  makes  it  clear  that  coJor  additives 
for  use  in  foods,  drugs  and  cosmetics  are  not 
included  in  the  definllton  of  "dye"  No  spe- 
cific exclusion  of  color  additives  had  been 
made  in  the  definition  of  "dye"  In  the  con- 
sent Judgment  proposals  originally  con- 
sidered by  the  Antitru.st  Division.  The  Anti- 
trust Division  agreed  to  this  exclusion  from 
the  definition  of  "dye"  becau.se  there  was  no 
evidence  available  to  indicate  that  color  ad- 
ditives were  involved  in  the  alleged  price- 
fixing  conspiracy  and  because  such  color  ad- 
ditives are  subject  to  certification  and  con- 
stitute a  .separate  market  from  dyes  used  to 
color  textiles,  paper,  leather  and  other  fibers. 

Another  difference  concerns  the  definition 
of  the  term  "Manufacturer."  The  Antitrust 
Division  had  considered  a  definition  of  that 
term  which  would  have  Included  any  person 
who  produces  dyes.  The  proposed  Judgment 
defines  the  term  to  Include  ojily  a  person 
who  produces  'and  regularly  solicits  cus- 
tomers for  the  sale  of  a  dye  or  dyes  and  in- 
cludes each  defendant  "  The  latter  defini- 
tion Is  designed  to  exclude  a  company  which 
manufactures  dyes  principally  for  its  own 
use  rather  than  for  sale.  The  propo.sed  defini- 
tion will,  thwefore.  Include  any  manufac- 
turer who  regularly  competes  in  the  dyes 
market. 

Other  differences  concern  the  extent  of 
the  ban  on  communications  between  each 
defendant  and  any  other  manufacturer  re- 
lating to  past  and  present  dye  prices,  terms 
or  conditions  for  sales  or  offers  to  sell  to 
particular  customers.  The  Antitrust  Division 
had  considered  a  provision  which  would  have 
made  the  prescribed  ban  on  the^e  com- 
munications perpetual  The  proposed  Judg- 
ment llmitxS  the  spyecific  ban  to  a  period  of 
ten  years.  Defendants  contended  that  ( 1 ) 
such  communications  were  not  always  In 
themselves  unlawful,  and  (2)  since  a  num- 
oer  of  dye  manufacturers  were  not  named 
as  defendants  in  this  action  and  so  would 
not  be  subject  to  the  restraints  Imposed  by 
the  judgment,  defendants  would  be  disad- 
vantaged  In   competing   with   these   nonde- 


fend&nfs  who  tt  was  claimed  could  verify 
lower  prices  repwrtedly  offered  by  competi- 
tors to  ^edflc  customers  and  thereby  be 
able  to  meet  such  lower  prices,  in  compliance 
with  the  pric« -discrimination  provisions  of 
the  Hobinson-Patman  Act  (15  U  S.C  f  13) 
The  Antitruat  Division  believes  that  regard- 
less of  the  merits  of  the  arguments  advanced 
by  defendants,  the  ten-year  period,  together 
with  the  perp)eiua;  injunctions,  will  be  ade- 
quate to  eliminate  any  existing  practices 
involving  commiunicatlons  of  the  prohibited 
type  and  to  cover  future  developments  of  the 
RobirLson-Painian  issuer 

The  Antitrust  Division  had  considered  a 
provision  which  would  have  enjoined  com- 
municatlonf  between  dye  inanufacturers 
concemtag  past,  present  or  future  prices, 
terms  or  conditions  for  the  sale  of  dyes,  sub- 
ject only  to  the  exceptions  of  Information 
which  had  been  released  to  the  trade  gen- 
erally or  aa  necessary  ud  negotiations  for  a 
specific  bona  fide  sale  transaction  between 
a  defenda&t  and  anoTRer  Mantifacturer  The 
proposed  Judgment's  corresponding  provision 
more  narrowly  limits  the  exception  by  only 
permitting  a  defendant  to  transmit,  without 
additional  comment,  to  another  Manufac- 
turer, upon  request,  ihe  defendant  s  dyes 
price  list  or  book  which  has  been  previously 
released  to  the  trade  generally  Also,  the 
proposed  Judgment  limits  the  ban  on  com- 
munlcfttlonfl  concerning  past  prices,  terms 
or  conditions  at  which  dyee  have  been  sold 
by  a_defendant  to  those  .sold  in  the  preceding 
one-year  period,  unless  the  prices,  terms  or 
conditions  of  earlier  sales  continue  to  be 
thoee  at  which  a  defendant  Is  selling  or  of- 
fering to  sell.  The  Antitru.st  Division  consid- 
ers the  one-year  period  adequate  to  prevent 
communication!'  have  current  competitive 
significance. 

V      REMEDIES    AVAILABLE    TO    POTENTIAL 
PRIVATE    LTTICANTS 

Section  4  of  the  Clayton  Act  (  15  U.S  C 
S  15)  provides  that  any  person  who  has  been 
injured  as  a  result  of  conduct  prohibited  by 
the  antitrust  laws  may  bring  suit  in  federal 
court  to  recover  three  times  the  damages 
such  person  has  suffered  as  well  as  coets  and 
reasonable  attorney  fee=  Entry  of  the  pro- 
posed cortsent  Judgment  In  this  prc>ceedlng 
will  neither  impair  nor  assist  the  bringing 
of  any  such  private  antitrust  actions.  Under 
the  provisions  of  Section  5(a)  of  the  Clayton 
Act  (15  U.S.C  I  16(a)).  this  consent  Judg- 
ment has  no  pilma  facie  effect  in  any  subse- 
quent lawsuits  which  may  be  brought  against 
these  defendants. 

VI.  PRCXTEDURES  AVAILABLE  JOB  MODIFICATION  OF 
THE  PROPOSED  JUDGMENT 

-\s  provided  by  the  Antitrust  Procedures 
and  Penalties  Act,  any  person  believing  that 
the  proposed  Judgment  should  be  modified 
may  submit  written  comments  to  Bernard 
Wehrmann,  AntltriLst  Division,  U.S.  Depart- 
ment of  Justice,  Room  3630.  26  Federal  Plaza. 
New  York.  New  York  10007.  within  the  80-day 
period  provided  by  the  Act.  These  comments, 
and  the  Department's  responses  to  them, 
will  be  filed  with  the  Court  and  published 
In  the  Federal  Register.  All  comments  will 
be  given  due  consideration  by  the  Depart- 
ment of  Justice,  which  remains  free  to  with- 
draw its  consent  to  the  proposed  Judgment  at 
any  time  prior  to  its  entry  if  It  should  deter- 
mine that  some  modification  of  it  is  neces  ■ 
sary.  The  proposed  Judgment  provides  that 
the  Court  retains  Jurisdiction  over  this  ac- 
tion, and  the  parties  may  apply  to  the  Court 
fc«"  such  order  as  may  be  necessary  or  appro- 
priate for  its  modification,  interpretation  or 
enforcement. 
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ALrEXNAXnEE  TO  TH«  P«OPOS«D 
CONSENT  JDT«C> 


The  alternaUve  to  the  proposed  Judgment 
considered  by  the  Antitrurt  Dt vision  w*i  » 

full  trial  of  the  ianuee  on  the  mertte  and  on 
relief  The  Division  considers  the  substantive 
language  of  the  Judgment  to  be  erf  sufficient 
scope  and  effectiveness  to  make  litigation  on 
the  issues  unnecessary  a.^  the  Judgment  pro- 
vide«i  appropriate  relief  a^'ft-nst  the  violations 
c!nri;ed  In  the  complaint 

Vtll.  OT)a:K  MATXSIALS 

No  materials  and  documents  of  the  type 
deocribed  in  Section  2ibl  of  the  Antitrust 
Procedures  and  Penalties  Art  (15  CSC.  i  16) 
were  considered  in  formulating  this  proposed 
judgment.  Consequently,  none  are  submitted 
pursuant  to  such  section  2(b) . 

Dated:  November  16.  1976. 

Donald  Ferguson 
Phh-ip  p.  Codt 

MKLVrN      LtJBLINSKI. 

Attornet/s.  Department  of  Justice. 
FR  Doc.76-34990  Piled  11-29-76:8:45  am] 


NOTICES 

Division.  Department  of  Justice,  Wash- 
ln«ton.  D.C.,  20530. 

Dated:  November  19.  1976. 

Donald  I.  B.mcer, 
Assistant  Attorney  General 

Antitrust  Division. 


Antitrust  Division 

UNITED  STATES  V.  GOODPASTURE,   INC. 

Proposed  Consent  Judgment  and 
Comp>etitive  Impact  Statement 

Notice  is  hereby  given  pursuant  to  the 
Antitrust  Procedures  and  Penalties  Act. 
15  US.C  16'b'-'hi.  that  a  proposed 
coiisent  judgment  and  a  competitive  im- 
pact staU-ment  iiave  t>een  filed  with  the 
United  States  District  Court  for  the 
Southern  District  of  Texas.  Civil  Action 
No.  73-H-1765.  The  complaint,  filed  by 
the  United  States  charges  the  defend- 
ant with  violatmg  .section  1  of  the  Sher- 
man Act  by  unretu^onably  restraining 
trade  and  commerce  m  gram  stevedoring. 
Tlie  complaint  states  tiiat  Goodpasture. 
Inc.  operates  an  export  grain  elevator  at 
Galena  Park.  Texas.  Goodpasture's 
diversified  operations  include  a  wholly- 
owTied  subsidiary.  Shippers  Stevedoring 
Company,  which  f'anctions  as  the  house 
stevedore  at  the  elevator  The  complaint 
alleges  that  begmning  m  1969.  and  con- 
tinuing tiiereafter.  Goodpasture  has  un- 
lawfully required  all  tramp  vessels  load- 
ing at  Its  elevator  to  hire  a  Goodpasture- 
desigmated  company — generally  Ship- 
pers— to  perform  the  necessary  stevedor- 
ing work  at  the  elevator. 

The  proposed  judgment  broadly  pro- 
hibits the  defendant  from  requiring  use 
of  its  choice  of  stevedores  as  a  condition 
of  access  to  the  elevator  by  tramp  ves- 
sels. Exceptions  are  permitted  only  where 
Goodpasture  bears  the  cost  of  the  steve- 
doring services  or  loading  delays,  or  pays 
all  the  vessel  transportation  costs. 

Greater  detail  is  provided  in  the  pro- 
posed consent  judgment  and  competitive 
impact  statement,  copies  of  which  appear 
below.  Public  comments  on  Uie  proposed 
judgment  are  mvited  on  or  before  Janu- 
•  an.  27.  1977.  Such  comments  and  re- 
sponses thereto  will  be  publi.shed  in  tlie 
Federal  Register  and  filed  with  the 
court.  Comments  .-hould  be  directed  to 
Jo.'^eph  J  Saunders  Chief.  Public  Coun- 
sel   and    Legislative    Section.    Anlitnust 


UNrreo     5T\rEs    Disthict     Court    roR    thb 
Southern    District    or    Texas,    Houston 

DiVlStON 

United  States  of  America,  Plaintiff,  v. 
Goodpasture,  tnc  .  Defendant. 

Civil  Action  No.  73-H-1765. 
Piled:  November  19.  1976. 

Stipulation 

It  is  stipulated  by  and  between  the  under- 
signed parties  by  their  respective  attorneys, 
that: 

1  A  final  Judgment  in  the  form  hereto  at- 
tached may  be  filed  and  entered  by  the 
Court,  upon  the  motion  of  either  party  or 
upon  the  Court's  own  motion,  at  any  time 
after  compliance  with  the  requirements  of 
the  Antitrust  FTocedures  and  Penalties  Act 
1 15  U.3.C.  16 1 .  and  without  furttier  notice  to 
either  party  or  other  proceedings;  Provided. 
That  plaintiff  has  not  withdrawn  Its  con- 
sent, which  it  may  do  at  any  time  before  the 
entry  of  the  proposed  final  Judgnient  by  serv- 
iru^  notice  thereof  on  defendant  and  by  filing 
that  notice  with  the  Court. 

2  In  the  event  plaintUT  withdraws  its  con- 
sent or  if  the  proposed  Pinal  Judgment  Is 
not  entered  pursuant  to  this  stipulation. 
this  stipulation  shall  be  of  no  effect  whatever 
and  th6  making  of  this  stipulation  shall  be 
without  prejudice  to  plaintiff  and  defendant 
in  thB  and  any  otjier  proceeding. 

Da'^d:  November  19.  1976 

For  Plaintiff:  Donald  I.  Baker.  .4?st?fant.- 
Attorney  General  William  E.  Swope, 
Charles  P.  B.  McAleer,  Joseph  J. 
Saunders.  Robert  J.  Rose,  Donald  L. 
Flexner.  David  W.  Brown,  Attorneys. 
.Antitrust  Division.  U.S.  Department  of 
Justice. 
For  Defendant  Goodpasture.  Inc.: 
Charles  Newton.  Vinson.  e;Wtm.  Searls, 
Connally  A  Smith:  I.  J.  Saccomanno, 
Snccomanno,  Klegg.  Martin  *  Kipple. 


United  States  District  Court  fob  th« 
SotTTHERN  District  of  Texas  Houston 
Division 

United    States    of    America.    Plaintiff,    v. 
Goodpasture.  Inc.,  Defendant. 
CivU  Action  No:  73-H-1765. 
Filed:  November  19.  1976. 

FINAL    JUDGMENT 

Xi^e  complaint  having  been  filed  herein  on 
December  28.  1973,  the  Plaintiff  and  the  De- 
fendaJit.  by  their  respective  attorneys,  having 
consented  to  the  entry  of  tihls  Pinal  Jvidg- 
ment.  without  trial  or  adjudication  of  any 
issue  of  fact  or  law  herein  and  without  this 
Final  Judgment  constituting  evidence  or  ad- 
mission by  any  party  with  respect  to  any 
issue  of  fact  or  law  herein. 

NOW.  THE3iEFORE,  upon  a  determination 
by  this  Court  that  entry  of  this  Judgment  Is 
In  the  public  intereet.  and  before  the  taking 
of  any  testimony  and  without  trial  or  ad- 
judication of  any  Issue  of  fact  or  law  herein, 
and  upon  the  consent  of  the  parties  hereto, 
it  is  hereby 

ORDERED  ADJLTDGED  .VND  DECREED  as 
follows: 

I 

This  Court  has  Jurisdiction  of  the  subject 
matter  of  this  action  and  of  the  parties  con- 
senting hereto.  The  complaint  states  a  claim 


upon  which  relief  may  be  granted  against 
the  Defendant  under  Section  1  of  the  Act  of 
Congress  of  July  2,  1890,  •«  amended.  15 
U.S.C.  1,  entitled  'An  Act  to  protect  trade 
and  comaierce  against  unlawful  restraints 
and  monopolies."  commonly  known  as  the 
Sherman  Act. 

n 

As  used  in  this  Final  Judgment : 

(A)  "Elevator"  shall  mean  any  grain  eleva- 
tor owned  or  operated  by  the  Defendant  lu 
the  United  States,  Including  the  one  located 
in  Galena  Park,  Texas: 

(B)  "Person"  shall  mean  any  Individual, 
corporation,  partnership,  association,  firm  or 
other  legal  entity. 

Ill 

The  provisions  of  the  Final  Judgment  .shall 
apply  to  the  Defendant,  its  officers,  directors, 
agents,  employees,  subsidiaries,  successors 
and  assigns,  and  to  all  other  persons  tn  active 
concert  or  participation  with  Defendant  who 
shall  have  received  actual  notice  of  this  Pinal 
Judgment  by  personal  service  or  otherwise. 

rv 

After  the  date  of  entry  of  this  Pinal  Judg- 
ment, the  Defendant  Is  enjoined  and  re- 
strained from: 

(A)  Conditioning,  directly  or  Indirectly 
(except  where  the  Defendant  is  the  charterer 
or  subcharterer  or  where  the  Defendant  Is 
bearing  the  cast  of  stevedoring  services) .  the 
loading  of  grain  by  any  person  at  any  eleva- 
tor upon  any  requirement,  understanding  or 
agreement  that  the  stevedoring  services  of 
any  particular  person   be  utilized; 

(B)  Entering  into  any  contract,  agreement 
or  understanding  (except  where  the  Defend- 
ant Is  the  charterer  or  subcharterer  or  where 
the  Defendant  is  bearing  the  cost  of 
stevedoring  services  i  with  the  owner  or 
charterer  of  any  vessel  that  the  Defendant 
may  or  will  select  the  person  which  will  pro- 
vide stevedoring  services  for  the  loading  of 
grain  on  any  vessel  at  any  elevator;  or 

(C)  Denying  or  otherwise  restricting  any 
person  access  to  and  the  use  of  the -facilities 
at  the  terminal  or  dock  of  an  elevator  In 
order  to  provide  stevedoring  services  for  load- 
ing grain  at  the  elevator: 

Provided,  however,  that  the  provisions  of 
this  Section  IV  are  not  intended  to  cover 
the  situation  where  the  Defendant  selects 
the  stevedoring  services  at  competitive  rates 
because  the  buyer  of  the  grain  requires  a 
condition  in  the  grain  sales  contract  that 
Defendant  shall  bear  the  financial  detriment 
in  the  eveftt  of  loading  delays  or  suffer  other 
economic  penalties  because  of  loading  delays. 
Provided  further.  Tliat  the  provisions  of  this 
Section  IV  shall  not  prohibit  the  Defendant 
from  establishing  and  enforcing  regulations 
and  charges  for  acces-s  to  and  use  of  the 
facilities  at  an  elevator,  and  the  conduct  of 
the  stevedoring  operations  thereat:  Projtdfd. 
That  such  regulation.s  and  charges  are  rea- 
sonable and  are  applied  without  discrimina- 
tion to  all  persons  seeking  such  access  and 
use.  In  this  connection  the  Defendant  may 
require  and  enforce  writteii  agreements  as  a 
condition  to  such  access  so  long  as  such 
agreements  are  consistent  with  the  provisions 
of  thLs  Section  IV. 

V 

The  Defendant  is  ordered  and  directed, 
within  thirty  (30 1  days  after  the  effective 
date  of  this  Pinal  Judgment,  to  mail  a  copy 
of  this  Pinal  Judgment  to  each  of  the 
stevedoring  companies  which  Defendant 
knows  or  has  reason  to  know  is  or  might  be 
Interested  In  offering  stevedoring  services  at 
any  elevator,  to  each  of  the  stevedoring  com- 
panies operating  In  the  vicinity  of  each  eleva- 
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tor,  and  to  each  of  the  stevedoring  com- 
panies maintaining  an  office  In  Houston, 
Texas,  and,  within  the  same  period,  to  mall 
to  the  Department  of  Justice  a  list  of  the 
stevedoring  companies  to  which  a  copy  of 
the  Final  Judgment  Is  sent. 

VI 

(A)  For  the  purpose  of  determining  or  se- 
curing compliance  with  this  Pinal  Judgment, 
and  for  no  other  purpose,  any  duly  author- 
ized representative  of  the  Department  of 
Justice  shall,  upon  written  request  of  the 
Attorney  General  or  the  Assistant  Attorney 
General  in  charge  of  the  Antitrust  Division, 
and  on  reasonable  notice  to  any  defendant 
made  to  its  principal  office,  be  permitted, 
subject  to  any  legally  recognized  privilege: 

( 1 )  Access  during  the  office  hours  of  such 
defendant  to  all  books,  ledgers,  accotinte, 
correspondence,  memoranda  and  other  rec- 
ords and  documents  in  tlie  possession  or 
under  the  control  of  such  defendant  relating 
to  any  matters  contained  in  this  Final  Judg- 
ment; and 

(2)  Subject  to  the  reasonable  convenience 
of  such  defendant  and  without  restraint  or 
Interference  from  it.  to  taterview  officers,  di- 
rectors, agents,  partners  or  employees  of  such 
defendant,  who  may  have  counsel  present, 
regarding  any  such  matters. 

(B)  A  defendant,  upon  the  written  request 
of  the  Attorney  General  or  tlie  Assistant 
Attorney  General  In  charge  of  the  Antltrtist 
Division,  shall  submit  such  reports  in  writing 
with  respect  to  any  of  the  matters  contained 
In  this  Final  Judgment  ac  may  from  time  to 
time  be  requested. 

No  information  obtained  by  the  mean.= 
provided  in  this  Section  VI  shall  be  divulged 
by  any  representative  of  the  Department  of 
Justice  to  any  person  other  than  a  dtily 
authorized  representative  of  the  Executive 
Branch  of  the  United  States,  except  in  the 
course  of  legal  proceedings  to  which  the 
United  States  is  a  party,  or  for  the  purpose 
of  securing  compliance  with  this  Final  Judg- 
ment, or  as  otherwise  required  hy  law 

vn 

Jurifidiotion  is  retained  for  the  purpose  of 
enabling  any  party  consenting  to  this  Pinal 
Judgment  to  apply  to  this  Court  at  any  time 
for  such  further  orders  and  directions  as 
may  be  necessary  or  appropriate  for  the 
construction  or  carrying  out  of  this  Pinal 
Judgment,  for  the  modification  of  any  of  the 
provisions  herein,  for  the  enforcement  of 
compliance  herewith  and  the  punishment  of 
f  he  violation  hereof. 

vm 

Entry  of  this  Final  Judgment  Is  In  the 
public  interest. 

Signed    and    entered    this    day    of 

1976. 


United    States   District   Couht 

ijNrrED  States  District  CotjRT  For  the 
Southern  District  of  Texas  Houston 
Division 

United  States  of  America,  Plaintiff,  v.  Good- 
pasture, Inc.,  Defendant. 

Civil  Action  No.  73-H-1766 
Plied:  November  19,  1976. 

COMFETmVE  IMPACT  STATEMENT 

Pursuant  to  section  2(b)  of  the  Antitrust 
Procedtrres  and  Penalties  Act,  15  US.C.  16(b) , 
the  United  States  hereby  files  this  sUtement 
of  the  competitive  impact  of  the  proposed 
consent  Judgment  submitted  for  entry  in  this 
clvU  antltnist  proceeding. 

/.  Nature  and  purpose  of  the  Proceeding. 
Tbe  oomplaint  In  this  proceeding  was  filed 
by  the  United  States  on  December  28,  1873. 


It  alleges  that  the  defendant,  Goodpasture, 
Inc.,  violated  section  1  of  the  Sherman  Act. 
15  U.S.C.  1.  by  unreasonably  restraining  trade 
and  commerce  In  grain  stevedoring.  The 
United  States  sought  relief  in  the  form  of 
a  decree  that  Goodpasture  had  so  violated  the 
Sherman  Act  and  an  injunction  prohibiting 
the  conduct  alleged  to  have  given  rise  to  the 
violation. 

//.  Practices  and  events  giving  rise  to  the 
alleged  violation.  A.  The  Defendant. 

Goodpasture,  Inc.  Is  a  Texas  corporation 
whose  principal  place  of  bu.-niiess  is  lu 
Brownfield.  Texas.  Among  other  activities, 
Goodpasture  operates  an  export  (.-rain  ele- 
vator located  In  Galena  Park,  Te.xas,  along 
the  Houston  ship  channel,  as  well  as  numer- 
ous Inland  grain  storage  elevators.  In  1972 
Goodpasture  had  gross  revenues  in  excess  of 
$100  million,  nearly  half  of  which  was  de- 
rived from  graUi  sales.  About  10%  of  its 
revenues  were  derived  from  Its  two  whoUy- 
owned  subsidiaries.  Service  Marine  Company, 
a  contract  dredger,  and  Shippers  Stevedor- 
ing Company  (Shippers).  Shippers  functions 
as  the  "house"  stevedore  at  the  Goodpasture 
export  grain  elevator  in  Houston.  It  also 
competes  to  provide  .stevedoring  services  at 
many  of  the  other  export  grain  elevators  tn 
the  region.  Shippers'  gross  revenues  have 
recently  exceeded  $1,000,000  annually. 

B.  Trade  and  Commerce  Involved 

This  action  involves  the  btisiness  of  grain 
exportation  from  the  United  States.  In  par- 
ticular, it  focuses  on  the  stevedoring  services 
essential  to  the  loading  of  grain  into  « 
ship  from  a  grain  elevator,  the  normal  meth- 
od by  which  grain  Is  exported  from  this 
country.  Most  grain  is  exported  from  the 
Gulf  Coaiit  area,  whese  more  than  20  export 
elevators  are  In  operation,  many  owned  by 
several  vertically  integrated  companies 
much  larger  than  Goodpasture.  More  than 
three  million  tons  of  grain  were  exported 
through  Goodpasture's  Houston  elevator  be- 
tween March  1969  and  July  1971.  Btislness 
continued  during  the  pendency  of  this  ac- 
tion until  February  21.  1976.  when  a  major 
explosion  greatly  damaged  and  forced  the 
closing  of  Goodpasture's  export  facilities 
Indications  are  that  the  facility  wUl  be 
rebuilt  and  will  reopen  within  one  or  two 
years. 

Grain  sold  for  export  Is  normally  sold  at 
a  price  either  (1)  IncUiding  transportation 
by  ship  to  a  designated  foreign  port,  or  (21 
including  only  delivery  to  the  export  ele- 
vator (and  sometimes  the  ship  loading 
costs  as  well).  The  first  type  of  sale  is 
offered  to  buyers  who  do  not  wish  to  ar- 
range their  own  export  transportation  by 
sellers  who  either  act  as  ve.s.sel  charterers  or 
offer  ships  from  their  own  vertically- 
integrated  operations.  Goodpasture  neither 
charters  nor  owns  vessels,  and  thus  Its  ex- 
port grain  customers  must  arrange  their 
own  transportation  with  vessel  charterers. 
Virtually  all  the  grain  exported  from  the 
Goodpasture  elevator  In  Hotxston  whether 
or  not  originally  sold  by  Gt:>odpa.sture,  Is 
sold  under  this  second  type  of  arrangement. 

The  first  type  of  sale  Is  a  "package  deal" 
in  which  the  grain  seller  normally  retains 
full  control  over  all  phases  of  transportafion 
to  the  foreign  port.  In  contrast,  for  a  typical 
Goodpasture  grain  sale  the  owner  of  the 
vessel  chartered  by  the  buyer  will  be  in- 
structed to  present  his  vessel  at  Goodpas- 
ture's elevator  on  the  contract  delivery 
date.  The  vessel  owner  then  retains  a  steve- 
doring company.  The  stevedore  works  closely 
with  the  vessel  owner  (or  his  agent)  in 
planning  the  loading  of  the  ship  and  ar- 
ranging other  details.  'When  the  vessel  ar- 
rives the  stevedore  hires  a  gang  ot  long- 
shoremen, brings  them  and  the  necessary 
equipment  to   the  elevator,  uid   supervisee 


the  loading  of  the  ship.  Faulty  stowage  can 
result  In  an  unseaworthy  ship,  damage  to 
or  mixing  of  grains,  unloading  delays,  and 
other  losses  for  which  the  vessel  owner  bears 
full  responsibility.  Thus,  the  veB«e!  mastei 
traditionally  exercises  ftill  control  over  all 
aspects  of  the  loading  operation. 

The  vessel  owner's  risks  and  the  need  for 
close  cooperation  between  stcvedor  and  mat- 
ter in  tlie  loading  operation  make  it  In  the 
owner's  interest  to  select  the  stevedore  It 
thinks  will  load  the  ship  most  skillfully 
The  elevator  operator,  however,  would  like 
to  clear  his  stocks  as  quickly  as  possible 
to  accommodate  more  business  and  thus 
prefers  the  stevedore  It  thinks  will  load  the 
ship  most  rapidly.  The  Inherent  conflict,  be- 
tween the  Interests  of  elevator  operator  and 
vessel  owner  In  the  stevedore  selection 
process  underlies  the  conduct  complained 
of  in  this  case. 

C.  Defendant's  Practices. 
Goodpasture's  export  elevator  in  Houston 

is  governed  by  a  "dock  tariff,"  which  set* 
forth  rules  and  regulations  governing  vessel 
loading  and  the  charges  for  a  variety  of  serv- 
ices. The  tariff's  provisions  are  made  appli- 
cable to  each  vessel  loading  there  through  a 
berth  application  required  of  the  vesbel 
owner  by  Goodpastvire  to  berth  at  the  eleva- 
tor. The  evidence  is  clear  that  the  tariff  gives 
Goodpasture  the  right  to  select  the  stevedore 
on  all  tramp  vessels. 

The  Shippers  subsidiary  was  formed  in 
March  1969  in  order  to  facilitate  resolution  of 
a  longshoremen's  strike  that  had  shut  down 
the  elevator  Two  months  later  the  dc>ck 
tariff  was  amended  to  require  for  the  first 
time  appointment  of  the  stevedore  by  Good- 
pasture. Between  Marcfti  1969  and  July  1971, 
167  of  the  161  tramp  vessels  which  loaded  at 
the  Qoodijasture  elevator  were -stevedored  {>y 
Shippers.  (The  other  4  were  loaded  diirlng  the 
period  before  Shippers  had  become  opera- 
tional.) Shippers'  revenues  from  stevedoring 
tramp  vessels  at  Goodpasture's  elevator  were 
»600.000  for  the  period  December  1969-July 
1971.  Goodpasture  thus  obtained  the  dual 
benefit  of  selecting  the  stevedore  most  likely 
to  act  In  Its  Interest  and  keeping  the  steve- 
doring revenues  In  the  corporate  family.' 

Goodpasture's  preemption  of  the  steve- 
doring buslnefis  for  tramp  vessels  loading  at 
Its  elevators  has  had  an  adverse  inipwict  on 
the  20  stevedoring  firms  other  than  Shlpperf^ 
operating  in  the  greater  Houston  area,  the 
tramp  vessel  owners  obliged  to  call  at  Good- 
pasture's elevator,  and  the  purchasers  of 
grain  loaded  there.  The  other  stevedoring 
firms  are  effectively  precluded  from  obtaining 
the  tramp  vessel  business  at  the  elevator,  and 
the  lack  of  competition  permits  Goodpasture 
to  impose  higher  stevedoring  charges  on  the 
vessel  owner  than  Is  possible  at  elevators 
open  to  comp>etition  Denied  the  opportunity 
to  select  the  stevedore,  the  vessel  owner  also 
suffers  a  loss  of  control  over  the  stevedore"? 
performance,  increasing  his  rl.sk  of  losees 
from  fatilty  stowage.  Lastly,  the  grain  pur- 
chasers' co,ste  may  increase  if  the  demaiid 
for  ships  is  sufficiently  great  that  vessel  own- 
ers are  able  to  pass  the  additional  expen«ip.s 
and  losses  through  to  them. 

D.  The  Antitrust  Violation. 

The  exclusive  stevedoring  arrangement 
described  above  Is  an  Illegal  tying  agreement 
violative  of  section  1  of  the  Sherman  Act  In 


>  During  tJiLs  .same  time  period  127  nou- 
tramp  vessels  (common  carriers  or  linen, 
regulated  by  the  Federal  Maritime  Commis- 
sion) loaded  at  Goodpasture's  elevauir,  total- 
ing about  20  percent  as  much  grain  as  the 
tramp  veasels.  Those  vessels  had  the  freedom 
^1  select  any  stevedore  they  'wished,  and  in 
-act  selected  some  15  different  stevedoring 
companies,   Including  Shippers  on  occasion 
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a  typical  tie-in  situation,  the  sale  of  one 
product  or  service  fthe  tying  prfjdiirli  Is 
rondltloiH-d  upon  the  purchase  of  another 
product  or  service  (the  tied  product).  Here, 
tramp  vessel  owners  who  have  contracted 
with  grain  buyers  to  Io«wl  at  the  Goodpasture 
elevaU.r  find  their  use  of  Ooodpasture's  dock- 
ing and  loadine:  facilities  conditioned  upon 
their  employing  the  Goodpasture-selected 
stevedore  de.  Shippers) 

This  t\-pe  of  conduct  is  per  se  illegal,  le, 
unlawful  notwithstanding  any  passible  claim 
of  lonimertlal  rea.s«nableneH.s  or  bu.'?lness 
necewltv.  whenever  a  party  ha-s  suCflclent 
economic  power  wi'h  respect  to  the  tying 
product  to  appreciably  restrain  free  comp>e- 
tition  In  the  market  for  the  tied  product  and 
a  "not  instibstantirtl"  amount  of  commerce  l.s 
affected. 

Northern  Pacific  Ry.  v  United  Stiites.  356 
US.  1.4  I  1958).  The  requisite  economc  power 
and  effect  on  commerce  are  present  In  this 
case 

///  The  Proposed  Consent  Judgment  The 
proposed  consent  Judgment  grants  the  fun- 
damentAl  relief  the  United  3tate«  stniRht  in 
the  complaint.  1  e .  to  enjoin  Goodpasture 
from  requiring  vessel  owners  who  are  entitled 
to  select  the  stevedore  to  agree  to  hire  one 
designated  by  Ooodpasturw.  a«  a  condition  to 
being  allowed  to  load  at  any  elevator  owned 
or  operated  by  Goodpasture.  The  essential 
prohibitory  laiiguatte  accomplishing  this  ob- 
jective is  contained  In  section  IV  of  the  Judtr- 
ment.  which  Is  dl.scussed  In  detaU  below.  Sec- 
tion rv  also  Includes  language  designed  to 
remove  certain  commercial  situations  from 
Ite  prohibitions  Other  slpnlfl-Tant  provisions 
acknowledge  the  Court's  Jurisdiction  (sec- 
tloii  I):  extend  the  Judgment's  operation  to 
any  gram  elevator  In  the  United  States  owned 
or  operated  bv  Goodpeusture  (section  IKAi  )  : 
required  G<>odpa.sture  to  notify  local  steve- 
doring companies  of  the  Judi,'ment  i  .section 
V) :  permit  the  United  States  access  to  Good- 
ptistures  ixjoks  and  records  and  employees 
to  determine  and  secure  compliance  with  the 
Judgment  (section  VKAll:  require  reports 
from  Goodpasture  If  requested  by  the  At- 
torney General  or  the  Assistant  Attorney 
General.  Antltrvist  Division  (section  VI(B)  »; 
and  provide  for  retention  of  Jurisdiction  by 
the  Court  to  enable  or  facilitate  execution, 
modification,  enforcement  of  compliance,  or 
punishment  of  violation  of  the  Judgment 
(section  VII). 

Section  rV(A)  enjoins  Ooodpasture  from 
conditionlne,  directly  or  indirectly,  the  load- 
ing of  «rain  at  any  Goodpasture  elevator 
upon  anv  requirement,  understanding  or 
agreement  that  the  stevedoring  services  of 
any  particular  person  be  used.  Section  rv 
(Bi  similarly  prohibits  Goodpasture  from 
entering  into  any  agreement  or  understand- 
ing with  the  owner  or  charterer  of  any  ves- 
sel that  GoodF>a.=;ture  may  or  will  .select  the 
stevedore  for  the  loading  of  grain  on  any 
ve«.sel  at  any  Goodpasture  elevator.  Both  sec- 
tion IV(A)  and  IV (B)  appropriately  exclude 
from  their  operation  .situations  in  which 
Go<xlpasture  is  the  charterer  or  subcharterer 
of  the  vessel,  or  is  bearing  the  cost  of  steve- 
doring ser^'lces  Similar  exceptions  were  In- 
cluded in  earlier  consent  Judgments  obtain- 
ed by  the  United  States  against  otiier  grain 
exporters,  who  sometimes  sell  grain  and  over- 
sells iranriportatlon  togetfier.  I.e.,  the  "pack- 
age deal"  described  above.  It  was  Incorpo- 
rated In  this  proposed  Judgment  to  permit 
Goodpasture  to  compete  for  this  grain-and- 
transportatlon  package  business  In  the  fu- 
ture, should  It  seek  ta  do  .-<o. 

Section  rViC)  specifically  prohibits  Good- 
pa.-iture  from  denying  or  otherwise  restrict- 
ing access  to  and  use  of  the  terminal  or  dock 
of  any  Ooodpasture  elevator  In  orcier  to  pro- 
vide stevedoring  services  for  loading  grain 
at  the  elevator. 
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Section  IV  further  contains  two  provisos 
excluding  certain  activities  from  the  opera- 
tion of  the  prohibitory  language  of  sections 
IV(A),  (B)  and  (C).  "The  first  proviso  allows 
Goodfvi.--ture  to  select  the  stevedore  at  locally 
competitive  rates  In  those  situations  where 
a  purchaser  of  grain  from  Qoodpivsture  In- 
sists that  Goodpasture  assuine  the  rtsk  of 
losses  attributable  to  a  loadintt  delay.  During 
the  negotiation  of  the  proposed  Judgmejit. 
Goodpasture  explained  ihat  assumption  of 
the  risk  of  loading  delay  is  necessary.  In  some 
situation.-*,  to  obtain  business  that  would 
otherwise  go  to  larger  grain  elevators,  which 
can  offer  guaranteed  delivery  dates  becAuse 
they  do  their  own  shipping  or  chartering.  As 
was  the  case  with  the  section  1V(A)  and 
IV(  B)  e.\ceptlons  dtscu.s.sed  above,  we  believe 
it  reasonable  to  permit  Goodpasture  to  select 
the  stevedore  In  this  situation.  It  is  obligated, 
hosvever.  to  charge  the  grain  purcha.ser  no 
more  than  a  competitive  rate  to  perform  the 
stevedoring  services. 

The  second  proviso  recognizes  the  con- 
tinuing practical  necessity  for  Ooodpasture 
to  establish  reasonable,  uniform  reg^ilatioos 
and  charges  governing  access  to  and  ttse  oi 
Its  grain  elevators  The  regulations  and 
charges  may  cover  all  aspects  of  elevator  use, 
Including  the  conduct  of  stevedoring  opera- 
tions. This  proviso  also  recognizes  that  Qood- 
pasttire  may  require  and  enforce  written 
agreements  as  a  condition  of  access  to  the 
efevator  facilities.  We  do  not  believe  such 
agreements  (or  the  underlying  regulations 
and  chiirges)  are  objecti'-nable,  so  long  as 
their  terms  are  reasonable,  they  are  applied 
without  discrimination  to  all  seeking  access 
to  and  use  of  the  facilities,  and  they  are  in 
all  other  respects  consistent  with  the  pro- 
hibitions of  .section  rv.  The  proviso  contains 
laiiifuaee  to  this  effect  appropriate  to  pro- 
hibit Ooodpasture  from  using  these  agree- 
ments, regulations  and  charges  as  an  Indirect 
means  of  forcing  tramp  vessels  to  use  Ship- 
pers at  its  elevator. 

The  United  States  anticipates  that  this 
judgment  will  enhance  competition  among 
stevedores  in  the  greater  Houston  area  for 
the  loading  of  tramp  vessels  at  a  rebuilt 
Goodpasture  facility  This  should  reduce  ship 
loading  costs  to  grain  purchasers,  exporters 
and  vessel  owners.  The  Judgment  should  also 
enhance  competition  in  the  grain  exporting 
Industry  by  permitting  Goodpasture  to  em- 
ploy it.s  stevedoring  subsidiary  to  compete 
with  larger,  more  vertically  integrated  grain 
export  companies,  where  such  employment  is 
consistent  with  Goodpasture's  obligation  not 
to  restrain  competition  In  the  provision  of 
stevedoring  .services. 

IV.  Rprnedies  available  to  potential  private 
plaintiffs.  Pursuant  to  section  5ta)  of  the 
Clayton  Act,  15  U.SC.  J  16(a),  a  consent 
Judgment  in  a  civil  proceeding  brought  by 
the  United  States  under  the  antitrust  laws, 
if  entered  before  any  testimony  has  been 
taken,  shall  not  be  prima  facie  evidence 
against  .such  defendant  that  the  antitrust 
laws  have  been  violated,  in  any  action  or 
proceeding  under  the  antltrvist  laws  brought 
by  any  other  party  Anyone  damaged  by  the 
alleged  violation,  however,  retains  the  right 
to  sue  for  treble  damages  under  section  4  of 
the  ClayUm  Act,  15  VS.C.  16.  and  all  other 
legal  and  equitable  remedies  he  may  have, 
as  if  the  con-sent  judtrment  had  not  t)een 
entered.  If  the  court  accepts  the  proposed 
con.sent  Judgment  In  this  case  at  this  time, 
the  above  provisions  will  be  fully  applica- 
ble to  all  potential  private  plaintiffs. 

V.  PTOcednrex  available  /or  modi/lcation  of 
the  consent  judgment.  The  proposed  consent 
Judgment  is  subject  to  a  stipulation  by  and 
between  the  United  States  and  the  defendant, 
which  provides  that  the  United  States  may 
withdraw  Its  consent  to  the  proposed  con- 
sent Judgment  at  any  time  before  Its  entry 


by  the  Court.  In  addition,  by  Its  terms  the 
proposed  cou-'^ent  judgment  provides  for  re- 
tention of  Jurisdiction  of  this  action,  per- 
mitting either  party  to  apply  to  the  Court 
for  such  orders  as  may  be  necessary  or  ap- 
propriate for  its  modification. 

Pursuant  to  subsections  (b)  and  (d)  of 
section  2  of  the  Antitrust  Procedures  and 
Penalties  Act,  15  U.SC.  16(b)  (d).  any  per- 
son believing  that  the  propioeed  consent 
Judgment  should  be  modified  In  any  way 
may.  during  the  60-day  period  following  the 
filing  of  this  statement  with  the  Court,  sub- 
mit for  consideration  written  comments  re- 
lating to  the  proposed  consent  judgment  to 
Joseph  J.  Saunders.  Chief.  Public  Counsel 
and  Legislative  Section.  Antitrust  Division. 
Department  of  Justice.  Washington.  D.C 
20530.  Within  the  60-day  period,  such  com- 
ments will  be  filed  with  the  Court  and  pub- 
ished  In  the  Fedehal  Register.  At  the  cloese 
of  the  60-day  period,  responses  to  such 
comments  will  also  be  filed  with  the  Court 
and  published  in  the  Federal  Register.  All 
comments  will  be  evaluated  by  the  Depart- 
ment of  Justice  to  determine  if  there  is  any 
reason  for  withdrawal  of  its  consent  to.  or 
for  modification  of.  the  proposed  consent 
Judgment. 

VI.  Description  and  evaluation  of  alterna- 
tives to  the  proposed  consent  judgment  actu- 
ally considered  by  the  United  States.  TTie 
relief  provided  for  In  the  proposed  consent 
Judgment  Is  essentialy  that  sought  by  thr 
United  States  In  Instituting  this  lawsuit. 
The  first  draft  Judgment  submitted  to  the 
defendant  did  not  Include  the  provision 
now  appearing  in  Section  IV  which  permlt-s 
Goodpasture  to  select  the  stevedore  In  a  load 
guarantee  situation,  i.e.,  where  Goodpasture 
pays  for  loading  delays.  We  concluded  that 
this  provision,  proposed  by  Goodpai^ture. 
would  be  appropriate  to  permit  Goodpasture 
to  compete  with  larger,  vertically  integrated 
grain  exporting  companies,  while  at  the  .same 
time  eliminating  it,s  ability  to  restrain  trade 
In  the  provision  of  stevedoring  .services 

There  are  no  materials  or  documents  which 
were  considered  determinative  In  formulating 
this  proposed  consent  Judgment:  conse- 
quenty,  pursuant  to  section  2(b)  of  the  An- 
titrust Procedures  and  Penalties  Act,  16 
U.S.C.  16(b),  none  are  being  filed  with  this 
statement  by  the  United  States. 
Respectfully  submitted. 

Joseph  J.  Saukders, 
DavH)  W.  Brown, 

Attorney*. 
Department  of  Justice 

(FR  Doc  76-35150  Filed  11-29-76:8:45  amj 


Drug  Enforcement  Administration 

[Docket  No.  76-31) 

DON   V.   WILLIAMS.   T/A  WEWA   DRUGS 

Revocation  of  Registration 

On  July  1,  1976,  the  Administrator  of 
the  Drug  Enforcement  Administration 
IDEA)  issued  to  Don  V.  WUliams,  trad- 
ing as  Wewa  Drugs.  Wewahltchka.  Flo- 
rida, an  Order  to  Show  Cause  as  to 
why  DEA  Certificate  of  RegLstration 
AW0205843,  previously  issued  to  Mr.  Wil- 
liams and  Wewa  Di-ugs  (hereinafter, 
'Respondent"),  should  not  be  revoked 
for  reasons  set  forth  in  the  Order  to  Show 
Cause.  On  July  30.  1976,  through  counsel. 
Respondent  requested  a  hearing  on  the 
Order  to  Show  Cause. 

While  this  matter  was  pending  before 
Administrative  Law  Judge  Frsmcls  L. 
Young,  counsel  for  the  Oovemment  and 
the  Respondent  entered  Into  a  Consent 
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Agreement  whereby  Respondent  with- 
drew Its  request  for  a  hearing  and  con- 
sented to  the  proposed  revocation  of  Its 
registration.  On  October  28,  1976,  Judge 
Young  dismissed  the  proceeding  before 
him  and,  pursuant  to  Title  21,  Code  of 
Federal  Regulations,  §  1316.65.  forwarded 
to  the  Administrator  the  record  of  this 
matter  and  his  recommendation  that  the 
subject  registration  be  revoked.  The  Ad- 
ministrator, pursuant  to  21  CFR  1316.66. 
hereby  publishes  his  final  order  in  this 
proceeding  based  on  iixe  findings  of  fact 
and  conclusions  of  law  set  forth  below. 

The  Administrator  finds  that  Respon- 
dent's privilege  to  dispense  controlled 
substances,  and  to  be  registered  to  do  so 
under  section  303  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  823),  terminated 
when,  on  September  16.  1974,  Respondent 
Don  V.  Williams  sold  the  business  entity 
known  as  Wewa  Drugs  to  Jackson-Hurst, 
Inc.  Therefore,  the  Administrator  con- 
cludes that  tlie  Controlled  Substances 
Registration  applied  for  and  maintained 
by  Mr.  Williams  subsequent  to  Septem- 
ber 16,  1974,  must  be  revoked.  The  Re- 
spondent consents  in  this  action. 

The  Respondent  and  the  Government 
have  also  agreed  that  in  the  event  that 
the  Respondent  is  successful  In  the  ap- 
pellate covirts  of  the  United  States  to  ob- 
taining a  reversal  of  his  felony  convic- 
tion relating  to  controlled  substances, 
and  should  the  respondent  thereafter 
seek  to  engage  in  the  business  or  profes- 
sion of  pharmacy  and  apply  for  a  con- 
trolled substances  registration  for  said 
pharmacy,  such  application  will  be 
granted  provided  that  no  new  or  Inde- 
pendent grounds  for  denial  or  revocation 
should  then  appear.  The  Administrator 
concurs  in  this  agreement. 

Therefore,  under  the  authority  vested 
In  the  Attorney  General  by  the  Con- 
trolled Substances  Act,  specifically,  21 
U.S.C.  824,  and  redelegated  to  the  Ad- 
ministrator of  the  Drug  Enforcement 
Administration,  the  Administrator  here- 
by orders  that  thf  Registration  of 
Don  V.  Williams,  t/a  Wewa  Drugs 
AW0205848,  be,  and  hereby  Is.  revoked, 
effective  Immediately. 

This  Order  In  no  way  affects  or  Im- 
pairs the  registration  of  the  Jackson- 
Hurst  Drug  Company,  Inc,  which  now 
trades  as  Wewa  Drugs,  Inc.,  and  has 
been  Issued  DEA  Certificate  of  Registra- 
tion number  AW6270728. 

Dated :  November  22, 1976. 

Peter  B.  Beksinger, 
AdTninistrator . 

\VH  Doc  76  35226  Piled  11-29-76:8  45  am] 


[Docket  No.  76-21 

NICHOLAS  G.   GAKIDIS,   T/A   NEW 
SEABURY   PHARMACY 

Revocation  of  Registration 

On  December  23,  1975,  the  then  Acting 
Administrator  of  the  Drug  Eiiforcement 
Administration  (DEA)  directed  to  Nich- 
olas O.  Oakldls,  trading  as  the  New  Sea- 
bury  Pharmacy,  Mashpee,  Massachu- 
setts   (hereinafter,    "Respondent"),    an 


Order  to  Show  Cause  why  Respondents 
DEA  Registration  AG1970513  should  not 
be  revoked,  pursuant  to  21  U.S.C.  824,  for 
reason  that  on  October  17,  1975,  in  the 
Superior  Court  within  and  for  the  Coxm- 
ty  of  Barnstable,  Mas.sachusetts.  Mr. 
Gakidis  was  convictetl  of  feloniously  dis- 
tributing a  controlled  substance.  On 
January  13,  1976.  Respondent,  through 
his  attorney,  requested  a  hearing  on  the 
Order  to  Show  Cause. 

A  prehearing  ronftnence  wa.s  held  by 
telephone  on  March  2,  1976.  following 
the  filing  and  exchange  of  prehearing 
statements  by  counsel  for  tlie  Govern- 
ment and  the  Respondent.  The  Honor- 
able FYancls  L.  Young,  Adminiistrative 
Law  Judge,  issued  a  prehearing  ruling 
on  March  5.  1976.  Subsequenily.  a  Mem- 
orandum of  Law  on  the  defense  of  co- 
ercion and  a  motion  to  dismls.s  were  filed 
on  behalf  of  the  Respondent.  On  June  2, 
1976,  after  con.sldering  Respondent's 
motion  and  the  Government's  response 
thereto.  Judge  Young  denied  the  motion 
to  dismiss  without  prejudice. 

On  June  30.  1976.  a  hearing  wa«:  held 
m  the  U.S.  Tax  Court  courtroom.  Judge 
Young  presiding.  On  October  7.  1976, 
Judge  Young  certified  to  the  Adminis- 
trator, pursuant  to  21  CFR  §  1316  65,  his 
recommended  findings  of  fart  and  con- 
clusions of  law.  a  recommended  decision, 
and  the  record  of  the  proceedmgs  in  this 
matter.  The  Administrator  has  consid- 
ered the  record  and,  pursuant  to  21  CFR 
1316.66,  hereby  publishes  his  final  order 
In  this  iirooeeding  based  upon  the  find- 
ings of  fact  and  conclusion.?  of  law  .set 
forth  below. 

The  Administrative  Law  Judge  found, 
inter  alia,  that  on  October  17,  1975,  the 
Respondent  was  convicted,  on  his  plea  of 
guilty,  of  unlawfully  distributing  con- 
trolled substances  under  Massachusetts 
law  (one  of  three  counts  being  a  felony 
violation  1.  and  of  knowingly  failing  to 
keep  records  and  maintain  inventories 
as  required  by  law.  Accordingly,  Judge 
Young  concluded  that  Respondent's  reg- 
istration was  subject  to  revocation  un- 
der 21  U.S.C.  824.  Tlie  .Administrative 
Law  Judge  further  found  that  tlie  Re- 
.spondent's  license  to  practice  pharmacy 
in  the  State  of  Ma.s.sachusett'^  had  been 
suspended  for  a  period  of  two  years; 
lawful  grounds  for  denial  or  revocation 
of  a  DEA  registration  under  21  U.S.C 
823<fi   and  824<  at -3).  respectively. 

Additionally.  Judge  Young  found  that 
the  proceeding  at  hand  was  not  mooted 
by  the  "corporate  activity  in  Mashpee" 
by  which  the  Respondent  purportedly 
transferred  his  business  to  a  newly 
formed  corporation  owned  by  his  father 
and  sought  to  "cancel"  his  registration 
and  have  these  proceedings  against  said 
registration  declared  moot.  The  Admin- 
istrative Law  Judge  found  that  the  sub- 
ject registration  had  been  issued  to 
Nicholas  G.  Gakidis,  a  natural  person, 
who  had  not  ceased  legal  existence,  and 
that  only  the  technical  legal  Identity  of 
his  employer  had  changed  since  the  Re- 
spondent first  obtained  his  DEIA  registra- 
tion Hence,  Judge  Young  found  that  the 
registration  was  still  tn  effect  and  sub- 


ject  to   administrative    action   through 
these  proceedings. 

■nie  Administrator  adopts  these  find- 
ings of  fact  and  conclusions  of  law  and, 
therefore,  concludes  that  the  registra- 
tion of  Nicholas  G.  (jrakldis,  trading  as 
the  New  Seabury  Pharmacy,  should  be 
revoked. 

Howevci ,  in  view  of  all  of  the  circuni- 
stances  in  the  record.  It  Is  the  Admlnls- 
trators  position  that  tJie  revocation 
herein  ordered  need  not  be  permanent. 
Therefore,  at  such  time  as  the  Respond- 
ent's license  to  practice  pharmacy  is  re- 
stored by  the  State  of  Massachusetts,  the 
Drug  Enforcement  Administration  will 
consider  a  new  application  for  registra- 
tion, provided  that  no  new  or  independ- 
ent groimds  for  derxlal  or  revocation  are 
found  to  exist  at  the  ttaie  of  such 
application. 

Accordingly,  under  the  authority 
vested  in  the  Attorney  General  by  sec- 
tion 304  of  the  Controlled  Substances  Act 
<21  U.S.C.  824  \  and  redelegated  to  the 
Administrator  of  the  Drug  Enforcement 
Administration  by  Title  28,  Code  of  Fed- 
eral Regulations.  §  0  100,  as  amended, 
the  Administrator  hereby  orders  that  the 
registration  of  Nicholas  G.  Gakidis,  trad- 
ing as  the  New  Seabury  Pharmacy,  be 
and  hereby  is.  revoked,  eflective  imme- 
diately. 

Dated:  November  23,  1976 

Peter  B  Bensincer. 
i4dn!rnt5frafor 

IFB  Doc.7e-35226  Filed  11-29-76:8:45  am  | 


Immigration  and  Naturalization  Service 

HISPANIC     ADVISORY     COMMITTEE     ON 
IMMIGRATION  AND  NATURALIZATION 

Meeting 

Pursuant  to  section  10<a)(2)  of  the 
Federal  Advisory  Committee  Act  tPubk  L 
93-463:  5  U.S.C.  App.  1>  notice  is  hereby 
given  of  a  meeting  of  the  Hispanic  Ad- 
visory Committee  on  Immigration  and 
NaturalizaticMi  to  be  held  from  9:30  a.m 
to  5:00  p.m  ,  est..  Friday.  December  17. 
1976,  in  Conference  Room  7061.  Inmaigra- 
tion  and  Naturalization  Service,  435  "I 
Street.  N  W..  Washington,  D.C. 

The  agenda  for  the  meeting  will  be  at 
follows : 

I.  Call  to  order  by  the  Cominlseioncr. 

II.  Opening  statement  by  the  CommlE- 
sioner. 

in.  Enectloii  of  Chairperson  and  Chairper- 
son-elect. 

IV.  Briefings  by  INS  staff, 
A.  Overview  of  INS, 

B    ESnployment  Proflle/Opport\inltl«6 

C.  Western  Hemisphere  BUI  (Act  of  October 
20,  1976:  Pub.  L.  94-671). 

D.  Residential  Survey  on  Illegal  Immigra- 
tion. 

E.  National  Outreach  Program 

V.  New  BuBtnesa  (propoetng  of  next  meet- 
ing date,  agenda  topics  and  other  related 
matters  concerning  the  Committee) 

Attendance  Is  open  to  the  Interested 
public,  but  Is  limited  to  the  space  avail- 
able. 

Persons  seeking  additional  information 
concerning  this  meeting  should  contact 
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Mr.  K  B.  DuATte.  Special  AAsl^tani  to  tbs 
Commissioner  of  ImmJgniUoti  and  Hm- 
turallzatlon  for  Hispantlc  Llaiaoa.  Boom 
7058.  435  -I"  Street.  N.W,  Waahlngton, 
DC  20536,  Telephone  (202)  378-8211. 

Dated    November  24.  1976. 

L    F    Chm>man,  Jr., 
Ccyrnmissioner  o/ 
Immigration  and  yaturali^ation. 

[FR  Doc  76-35153  Piled  U   29  76  8  45»ml 


UNITED  STATES  V.  SCOTT  PAPER  CO. 

Proposed  Consent  Decree  in  Action  To 
Enioin  Discharge  of  Air  and  Water 
Pollutants 

In  accordance  with  Departmental 
policy,  28  CFR  50.7.  38  FR  19029.  notice 
ta  hereby  given  that  on  November  Id, 
1976,  a  proposed  consent  decree  In 
United  States  v.  Scott  Paper  Company" 
was  lodged  with  the  United  SUtes  Dis- 
trict Court  for  the  District  of  Maine.  The 
proposed  decree  would  require  Scott 
Paper  Company  to  tenntnate  operations 
at  Its  Wlnslow  pulp  mill,  Wlnslow.  Maine, 
by  April  1.  1977. 

The  Deraartment  of  Justice  will  receive 
on  or  before  DecemJjer  15.  1976.  wrlttai 
comments  relating  to  the  proposed  judg- 
ment. The  usual  thirty  (30  >  day  com- 
ment period  has  been  shortened  In  this 
case  because  of  prior  opportunity  for 
comment  and  hearing  provided  by  the 
State  of  Maine  and  because  of  the  need 
to  assure  compliance  with  federal  pri- 
mary ambient  air  quality  standards  as 
expeditiously  as  possible.  Comments 
should  be  addressed  to  the  Assistant  At- 
torney General  of  the  Land  and  Natural 
Resources  Division.  Department  of  Jus- 
tice. Washington,  D.C.  20530.  and  refer 
to  -United  States  v.  Scott  Paper  Com- 
pai\.v,'  D.J.  Ref.  90-5-1-7-613. 

The  proposed  consent  decree  may  be 
e.xamined  at  the  ofiBce  of  the  United 
States  Attorney.  Federal  Courthouse, 
Portland.  Maine  04112.  at  the  Region  I 
Office  of  the  Environmental  Protection 
Agency,  Enforcement  Division,  J,  F. 
Kennedy  Federal  Building,  Boston,  Mas- 
sachusetts, 02203.  and  at  the  Pollutlcm 
Control  Section.  Land  and  Natural 
Resources  Division.  Department  of  Jus- 
tire  I  Room  2623).  Ninth  Street  and 
Pennsylvania  Avenue,  NW..  Washington, 
DC  20530.  A  copy  of  the  proposed  con- 
sent decree  may  be  obtained  In  person  or 
by  mail  from  the  Pollution  Control  Sec- 
tion, Land  and  Natural  Resources  Divi- 
sion, Department  of  Justice,  In  request- 
ing a  copy.  i>lea8e  enclose  a  check  In  the 
amount  of  $1.00  (10  cents  per  ps^ge  re- 
production charge)  payable  to  the  Treas- 
urer! of  the  United  States. 

Prm  R.  Tajt. 
Assistant     Attometf     General, 
Land  and  Natural  Retottrce$ 
DivMoru 

IFR  Ooc.7ft-3M63  Pll«d  ll-»-16.i A&  uni 


DEPARTMENT  OF  LABOR 

EmploynMnt  and  Training  Administration 

FEDERAL  SUPPt-EMENTAL  BENEFITS 
(EMERGENCY  UNEMPLOYMENT  COM- 
PENSATION) 

Ending  of  Federal   Suppiemental   Benefit 
Period  in  Oregon 

Tlus  notice  announces  the  ending  of 
the  Federal  Supplemental  Benefit  Period 
in  the  State  of  Oregon  effective  Novem- 
ber 27.  1976. 

Background 

The  Emergency  Unemployment  Com- 
pensaUon  Act  of  1974  (Pub,  L.  93-572, 
enacted  December  31,  1974)    (the  Act> 
created  a  temporary  program  of  supple- 
mentary   unemployment    benefits    (re- 
ferred to  as  Federal  Supplemental  Bene- 
fits i    for    unemployed   individuals   who 
have  exhausted  their  rights  to  regular 
and  extended  benefits  under  State  and 
Federal     unemployment     compensation 
laws.  Federal  Supplemental  Benefits  are 
payable  during  a  Federal  Supplemental 
Benefit  Period  in  a  State  which  haa  en- 
tered into  an  Agreement  under  the  Act 
with    the    United    States    Secretary    of 
Labor    A  Federal  Supplemental  Benefit 
Period  is  triggered  on  in  a  State  when 
unemploj-ment  in  the  State  or  in  the 
State  and  the  nation  reaches  the  high 
levels  set  in  the  Act.  During  a  Federal 
Supplemented  Benefit  Period  Uie  maxi- 
mum amount  of  Federal  Supplemental 
Benefits  which  are  payable  to  eligible 
Individuals  Is  up  to  13  weeks  or  26  weeks, 
depending  upon  the  level  of  the  rate  erf 
insured  unemployment  in  the  State.  A 
Federal    Supplemental    Benefit    Period 
conunenced  in  the  State  of  Oregon  on 
Januar>'  5.  1975. 

The  Act  also  provides  that  a  Federal 
Supplemental  Benefit  Period  in  a  State 
will  trigger  off  when  the  rate  of  Insured 
unemployment  in  the  State  averages 
less  than  5.0  percent  over  a  period  of 
thirteen  consecutive  calendar  weeks, 
The  benefit  period  actually  terminates 
at  the  end  of  the  third  week  after  the 
week  for  which  there  Is  an  "off"  indica- 
tor, if  the  benefit  period  will  have  been 

in  effect  for  a  minimum  duration  of  26 
weeks, 

PETEKMINATION  OF  "OFF*"  INDICATOR 

The  employment  security  agency  of 
the  State  of  Oregon  has  determined  un- 
der the  Act  and  20  CFR  618.19(b)  (pub- 
lished in  the  Federal  Register  on 
March  23,  1976,  at  41  PR  12151,  12157) 
that  the  average  rate  of  insured  unem- 
ployment in  the  State  for  the  period 
consisting  of  the  week  ending  on  No- 
vember 6,  1976,  and  the  immediately 
preceding  twelve  weeks,  was  less  than 
5.0  percent. 

Therefore,  I  have  determined  In  ac- 
cordance with  the  Act  and  20  CFR  618.19 
(b) ,  and  as  authorized  by  the  Secretary 
of  Lab<K^3  Order  4-75.  dated  April  16, 
1975  (published  In  the  P«deral  Registeh 


on  April  28.  1975.  at  40  FR  18515),  that 
there  was  a  Federal  Supplemental  Bene- 
fit "off"  Indicator  in  the  State  <rf  Oregon 
for  the  week  ending  on  Novwnber  6, 
1976.  and  that  the  Federal  Supplemental 
Benefit  Period  In  that  State  terminates 
on  November  27,  1976. 

mrORMATION  FOR  CLAIMANTS 

.Miy  individual  to  whom  Federal  Sup- 
plemental Benefits  or  Federal-State 
Extended  Benefits  were  payable  in  the 
State  (whether  or  not  any  payment 
actually  was  made  > .  for  any  portion  ol 
the  last  week  of  the  Federal  Supple- 
mental Benefit  Period,  will  have  an  ad- 
ditional eligibility  period  beginning  im- 
mediately following  the  end  of  the  Fed- 
eral Supplemental  Benefit  Period.  Dur- 
ing the  additional  eligibility  period  the 
Individual  will  be  entitled  to  Federal 
Supplemental  Benefits  to  the  same  ex- 
tent as  if  the  Federal  Supplemental 
Benefit  Period  continued  to  be  In  effect. 
The  additional  eligibility  period  will 
have  a  duration  of  13  weeks,  unless  it  Is 
terminated  sooner  by  reason  of  the  be- 
ginning of  a  new  Federal  Supplemental 
Benefit  Period  In  the  State. 

Individuals  currently  filing  claims  for 
Federal  Supplemental  Benefits  will  re- 
ceive written  notices  from  the  Oregon 
Einployment  Division  of  the  end  of  the 
Federal  Supplemental  Benefit  Period  in 
that  State  and  its  effect  on  their  entitle- 
ment to  Federal  Supplemental  Benefit 
Period  will  Include  Information  concern- 
ing potential  entitlement  to  Federal 
Supplemental  Benefits  during  the  addi- 
tional eligibility  period. 

Although  the  Federal  Supplemental 
Benefit  Period  has  terminated,  an  Ex- 
tended Benefit  Period  will  continue  in 
effect  in  the  State  due  to  the  National 
"on"  indicator  for  the  Federal-State  Ex- 
tended Benefit  Program,  as  annoimced 
in  a  notice  published  in  the  Federal 
Register  on  February  21.  1975,  at  40  FR 
4722.  Therefore,  Federal-State  Extended 
Benefits  will  continue  to  be  payable  to 
^Igible  individuals  in  the  State. 

Persons  who  wish  information  about 
their  rights  to  Federal  Supplemental 
Benefits  or  Federal-State  Extended  Ben- 
efits in  the  State  of  Oregon  should  con- 
tact the  nearest  Emplojmient  Office  of 
the  Oregon  Employment  Division  in 
their  locality. 

Signed  at  Washington.  DC  ,  on  No- 
vember 23,  1976. 

William  H.  Kolberc. 
Assistant  Secretary  for 
Employment  and  Training 
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Occupational  Safety  and  Health 
Administration 

ALASKA 

Approval  of  Plan  Supplements 

1.  Backffrottnd.  Part  19&3  ot  Title  29. 
Code  of  Federal  Regulations,  prescribes 
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procedures  under  section  18  of  the  Oc- 
cupational Safety  and  Health  Act  of 
1970  29  U.S.C.  8«7)  hereinafter  called 
the  Act)  for  the  reTlew  oi  changes  and 
progress  in  State  plans  which  have  been 
approved  in  accordance  with  section 
18(c)  of  the  Act  and  29  CFR  Part  1902. 
On  August  10.  1973.  notice  was  published 
in  the  Federal  Register  (38  FR  21628' 
of  the  approval  o{  ttie  Alaska  Plan  and 
the  adoption  of  Subpart  R  to  Part  1952 
containing  the  decision  and  describing 
the  plan.  On  February  5,  and  June  2. 
1976.  the  State  erf  Alaska  submitted  two 
supplements  to  the  Alaska  plan;  one  in- 
volving a  developmental  change  and  one 
a  state-initiated  change  (see  Subparts  B 
and  E  of  29  CFR  Part  1953) .  On  August 
13,  and  August  27,  1976.  notices  of  sub- 
mission of  suppl«nents  and  providing 
(«>portunity  for  puWic  comment  were 
published  ir.  the  Federal  Register  (41 
PR  31298  and  41  PR  36219  •.  The  .sup- 
plements are  described  below. 

2.  Description  of  the  supplements,  (a) 
The  State  submitted  a  revision  to  the 
plan  to  withdraw  from  coverage  of  the 
Maritime  issue  as  set  forth  in  the  original 
plan.  The  State  has  requested  that  Fed- 
eral jurisdiction  of  the  onshore  opera- 
tions be  maintained  within  the  State  for 
the  following  reasons :  <  1  >  To  eliminate 
jurisdictional  problems  within  a  single 
industry;  and,  (2)  to  relieve  employeis 
and  employees  of  having  to  deal  with  two 
separate  jurisdictions  and  Review  Com- 
missions concerning  identical  hazard.'^. 
The  State  will,  however,  continue  to 
cover  public  employees  in  this  area. 

I  b »  The  State  submitted  a  revision  to 
the  plan  to  change  the  number  of  in- 
dustrial hyglenlsts  emi^oyed  under  it.s 
plan.  The  revision  reduces  the  original 
commitment  of  four  industrial  hygienists 
to  three  Industrial  hygienists  '  two  >  2  > 
enforcement  and  one  (1)  consultation' 
The  State  determined  through  Its  ex- 
perience In  industrial  hygiene  enforce- 
ment and  ctmsultation  activities  that 
three  hygienists  presently  employed,  pro- 
vide sufficient  overall  State  coverage 
The  State  will  Include  an  additional  in- 
dustrial hygiene  position  (for  enforce- 
ment) in  its  1977  fiscal  year  budget 
beginning  October  1,  1976. 

3.  Location  of  the  plan  and  its  sup- 
plements for  inspection  and  copying.  A 
copy  of  the  plan  and  Its  supplements  may 
be  Inspected  and  copied  during  normal 
business  hoiu^  at  the  following  loca- 
tions: Office  of  the  Associate  Assistant 
Secretary  for  Regional  Programs,  Oc- 
cupational Safety  and  Health  Adminis- 
tration, Room  N-3112,  200  Constitution 
Avenue,  NW.,  Washington.  D.C.  20210: 
Office  of  the  Assistant  Regional  Admin- 
istrator, Occupational  Safety  and  Health 
Administration,  Rown  6048,  909  First 
Avenue,  Seattle,  Wtishington  98174:  and 
the  Alaska  Department  of  Labor,  Juneau, 
Alaska  99801. 

4.  PuWlc  participation.  The  August  13. 
and  27.  1970,  notices  ptd>Ilshed  in  the 
Federal  Re^istei  (41  m  31298  and  41 
FR  36219)  d69crft>ed  the  supplements 
and  afforded  30  days  foe  Interested  per- 
sons to  submit  wrtttwi  comments,  data. 


views,  and  arguments  concernuig 
whether  the  supplements  should  be 
approved.  No  pubite  comments  concern- 
ing the  suppiiements  have  been  received 
5.  Decision.  After  careful  considera- 
tion, tlie  Alaska  plan  supplements  de- 
scribed above  are  hereby  approved  un- 
der Subparts  B  and  E  of  Part  1953  of  thLs 
Chapter.  Based  on  determinations  for 
national  .staffing,  the  present  State  staff 
of  health  offices  appears  to  be  .sufficient 
to  provide  coverage  for  the  enforcement 
of  State  standards  under  the  continu- 
ing "at  least  as  effective  as"  criteria, 
subject  to  Federal  mOTittoring.  Tills  de- 
cision incM-porates  the  requirements  of 
the  Act  and  implementing  regulatioi\s 
applicable  to  State  plans  generally 

(Sec.    18,   Pub.   L.   01-596.  84   Stat     1608    !2fi 
U.S.C    667). I 

Signed  at  Washington,  D.C.  this  19th 
day  of  November,  1976. 

Morton  Corn, 
Assistant  Secretary  of  Labor 
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Occupational  Safety  and  Heafth 
Administration 

AiJkSKA 

Approval  of  State  Standards 

1.  Background.  Part  1953  of  Title  29. 
Code  of  Federal  Regulations  prescribes 
procedures  under  section  18  of  the  Oc- 
cupational Safety  and  Health  Act  of  1970 
1 29  U.SC.  667^  I  hereinafter  called  the 
Act>  by  which  the  Regional  Administra- 
tor for  Occupational  Safety  and  Health 
(hereinafter  called  Regional  Administra- 
tor ^  under  a  delegation  of  authority  from 
the  A.ssLstant  Secretary  of  Labor  for  Oc- 
cupational Safety  and  Health  (herein- 
after called  the  Assistant  Secretary  >  (29 
CFR  1953.41  will  review  and  approve 
standards  promulgated  pursuant  to  a 
State  plan  which  has  been  approved  in 
accordance  with  section  18  (c  of  the  Act 
and  29  CFR  Part  1902.  On  August  10. 
1973,  notice  was  published  In  the  Federal 
Register  (38  PR  21828)  of  the  approval 
of  the  Alaska  plan  and  the  adoption  of 
Subpart  R  to  Part  1952  containing  the 
decision . 

The  Alaska  plan  provides  for  the  adop- 
tion of  Federal  standards  as  State  stand- 
ards by  reference.  Section  1952.243  of 
Subpart  R  sets  forth  the  State's  schedule 
for  the  adoption  of  Federal  standards 
By  letter  dated  S^tember  16,  1976,  from 
Edmund  N.  Orbeck.  Commissioner,  to 
James  W  Lake,  Reglcwial  Administrator, 
and  incorporated  as  part  of  the  plan,  the 
State  submitted  State  standards  compar- 
able to  29  CFR  Part  1910.  Subpart  Z, 
$J  1910.93b  through  1910.9Sp  as  pub- 
lished in  the  Federal  Register  on  Jime 
27,  1974  (39  FR  23502)  and  as  recodified 
to  !}  1910,1002  through  1910.1016  in  the 
Federal  Register  on  May  28,  197S  (40 
FR  230721 :  S  1910.93q  as  published  la  the 
Federal  Register  on  June  27,  1974  (39 
FR  23502),  as  amended  in  the  Federal 
Register  on  December  3,  1974  (39  FR 
41848)   and  as  recodified  to  §  1910.1017 


in  the  Federal  Register  on  May  28.  1975 
'40  FR  23073';  and  511910.1499  and 
1910.1.500  as  published  in  the  Federal 
Register  on  May  28.  1975  '40  FH  23073' . 
These  standards,  which  arc  contained 
in  Article  2  of  Subchapter  4  of  the  State's 
Occupational  Health  and  Environmental 
Control  Code,  were  promulgated  by  the 
State  on  September  20,  1976,  after  pro- 
ceedings held  in  accordance  with 
.^la.ska's  Administrative  Procedure  Act 
'AS  44.62'. 

2.  Decision.  Having  reviewed  the  State 
submission,  it  has  been  determined  that 
tlie  State  standards  are  identical  to  the 
Federal  standards  and  accordingly  are 
hereby  approved. 

3.  Location  of  supplement  for  inspec- 
tion aiid  coppnig.  A  copy  of  Uie  stand- 
ards .'iupplemeni,  along  wiUi  Uie  ap- 
proved plan,  may  be  inspected  and  copied 
during  normal  businet-s  houi-s  at  tiie  fol- 
lowing locations:  Office  of  the  Regional 
Administrator.  Occupational  Safety  and 
Health  Administration.  Room  6048.  Fed- 
eral Office  Building.  909  First  Avenue. 
Seattle.  Washington  98174:  State  of 
Alaska,  Department  of  Labor,  Office  of 
the  Commissioner.  Juneau.  Alaska  99801 : 
and  the  Technical  Data  Center.  Room 
N3620.  200  Constitution  Avenue  NW  . 
Washington.  D.C.  20210. 

4.  Public  participation  Section  1953  2 
(CI  of  this  chapter  provides  that  where 
State  standards  are  identical  to  or  "at 
least  as  effective'  as  lomparable  Fed- 
eral standards  and  iiave  been  promul- 
gated in  accordance  with  State  law.  ap- 
proval may  be  effective  up>OD  publication 
without  an  opportunity  for  further  pub- 
lic participatic«i.  As  tlie  standards  under 
consideration  are  identical  to  the  Fed- 
eral standards  and  have  been  promul- 
gated in  accordance  with  State  law.  they 
are  approved  without  an  opportunity  for 
public  comment. 

This  decision  Is  effective  Noveml»er  30. 
1976. 

(Se«.    18.  Piib.   L.   91-596.   S4   Stat    16<»   (29 

US.C.  6C7).» 

Signed  at  Seattle.  Washington  this 
29th  day  of  October  1976. 

John  A.  Granchi. 
Acting  Regional 
Administrator — OSHA . 
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ALASKA 


Approval  of  State  Standards 

1  Background.  Part  1953  ot  Title  29. 
Code  of  Federal  RegulatlOTis  prescribes 
procedures  imder  section  18  of  the  Oc- 
cupational Safety  and  Health  Act  <rf  1970 
(29  U.S.C.  667)  (hereinafter  called  the 
Act)  by  which  the  Regional  Administra- 
tor for  Occupational  Safety  and  Health 
(Tiereinafter  called  Regional  Administra- 
tor) under  a  delegation  of  authority  from 
the  Assistant  Secretary  of  Labor  for  Oc- 
cupational Safety  and  Health  (herein- 
after called  the  Assistant  Secretary)  (29 
CFR    1953  41    will   review  and   approve 
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standards  promulgated  pui;^uant  to  » 
State  plan  which  has  been  approved  In 
accordance  with  section  18 lO  of  the  Act 
and  29  CFR  Part  1902.  On  Augxist  10, 
1973,  notice  was  published  In  the  Federal 
REcrsTTR  (38  FR  21628 >  of  the  approval 
of  the  Alaska  plan  and  the  adoption  of 
Subpart  R  to  Part  1952  containing  the 
decLsion. 

The  Alaska  plan  prouder  for  the  adop- 
tion of  Federal  standards  as  StAte  stand- 
ards by  reference.  Section  1953.20  pro- 
vides that  "where  any  alteration  in  tlie 
Federal  program  could  have  an  adverse 
impact  on  the  "at  least  as  effective  as' 
status  of  the  SUte  program,  a  program 
change  supplement  to  the  SUite  plan 
shall  be  required  "  In  re-spoiLsp  to  Federal 
standards  changes,  the  Stiite  has  sub- 
mitted by  letter  dated  September  16, 
1976,  from  Edmund  N.  Orbeck.  Commis- 
sioner, to  James  W.  Lake,  Regional  Ad- 
minLstrator,  and  Incorporated  as  part  of 
the  plan.  State  standards  comparable 
to  29  CFR  1910  268,  Telecommunlcatlona. 
as  published  In  the  Feder-ai.  REnisTER  on 
March  26,  1975  <40  PR  13441>.  These 
standards,  which  are  contained  in  Article 
2  of  Subchapter  3,  Telecommunications, 
Alaska  Occupational  Safety  and  Health 
standards  were  promulgated  by  adoption 
by  reference  pursuant  to  AS  18.60.020 
after  proceedings  in  accordance  with  the 
AdmlnLstratlve  Procedures  Act 

2.  DecLfion.  Having  reviewed  the  State 
submission  In  comparLson  with  the  Fed- 
eral standards  it  has  been  determined 
that  tlie  State  standards  are  identical  to 
the  Federal  standards  and  accordingly 
are  hereby  approved. 

3.  Location  of  supplement  for  inspec- 
tion and  copying.  A  copy  of  the  stand- 
ards .supplement,  along  with  the  approved 
plan,  may  be  inspected  and  copied  dur- 
ing normal  business  hours  at  the  follow- 
ing locations :  Office  of  the  Regional  Ad- 
ministrator, Occupational  Safety  and 
HeiUth  Administration,  Room  6048,  Fed- 
eral Office  Building.  909  First  Avenue, 
Seattle.  Wa.shington  98174;  Stateof  Alas- 
ka, Department  of  Labor.  OfEce  of  the 
Commiiisloner,  Juneau,  Alaska.  99801; 
and  Technical  Data  Center,  Occupation- 
al Safety  and  Health  Administration, 
New  Department  of  Labor  Building, 
Room  N-3620.  200  Constitution  Avenue 
NW  .  Wa.shington,  DC.  20210. 

4.  Public  participation.  Section  1953.2 
<c)  of  this  chapter  provides  that  where 
State  standards  are  Identical  to  or  "at 
least  as  effective"  as  comparable  Federal 
standards  and  have  been  promulgated  in 
accordance  with  State  law.  approval 
may  be  effective  upon  publication  with- 
out an  opportunity  for  further  public 
participation  As  the  standards  under 
consideration  are  identical  to  the  Federal 
standards  and  have  been  promulgated  in 
accordance  with  State  law,  they  are  ap- 
proved without  an  opportunity  for  public 
comment. 

This  decj.sion  Is  effective  November  30, 
1976. 

iSec.   18.   Pub    1     P1-5P6    84  Stat     1608   (30 
U8C.  W)  ) 


Signed  at  Seattle,   Washington  this 
29th  day  of  October  1976. 

John  A.  Granchi, 
Acting  Regionai 
Administrator — OSHA. 
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ALASKA 


Approval  of  State  Standards 

1  Background.  Part  1953  of  Title  29, 
Code  of  Federal  Regulations  prescribes 
procedures  under  section  18  of  the  Oc- 
cupational Safety  and  Health  Act  of 
1970  '29  U.S.C.  667)  'hereinafter  called 
the  Act)  by  which  the  Regional  Ad- 
ministrator for  Occuaptional  Safety  and 
Health  (hereinafter  called  Regional  Ad- 
ministrator) under  a  delegation  of  au- 
thority from  the  Assistant  Secretary  of 
Labor  for  Occupational  Safety  and 
Health  <  hereinafter  called  the  Assistant 
Secretary  (29  CFR  1953.4)  will  review 
and  approve  standards  promulgated  pur- 
suant to  a  State  plan  which  has  been 
approved  In  accordance  with  section 
18(c)  of  the  Act  and  29  CFR  Part  1902. 
On  August  10,  1973,  notice  was  published 
in  the  Federal  Register  (38  FR  21628) 
of  the  approval  of  the  Alaska  plan  and 
the  adoption  of  Subpart  R  to  Part  1952 
containing  the  decision. 

The  Alaska  plan  provides  for  the 
adoption  of  Federal  standards  as  State 
standards  by  reference.  Section  1952.243 
of  Subpart  R  sets  forth  the  State's 
.schedule  for  the  adoption  of  Federal 
standards. 

By  letter  dated  September  20,  1976. 
from  Edmund  N.  Orbeck,  Commissioner, 
to  James  W.  Lake,  Regional  Administra- 
tor and  Incorporated  as  part  of  the  plan, 
the  State  submitted  State  standards 
comparable  to  29  CFR  1928.1  1928.21, 
1928.51.  1928  52.  1928.53.  and  192857  of 
Part  1928.  Occupational  Safety  and 
Health  Standards  for  Agriculture  as 
pubUshed  in  the  Federal  Reclster  on 
April  25.  1975  (40  FR  18257)  :  and 
March  9.  1976  -41  FR  10195' .  The  sUnd- 
ards  adopted  are  IdenticAl.  Including  the 
numbering,  to  the  Federal  standards. 
They  wiU  comprise  Article  1  of  Sub- 
chapter 14,  Alaska  Occupational  Safety 
and  Health  Standards.  These  standards 
were  promulgated  by  resolution  by  the 
Alaska  Department  of  Labor  on  Au- 
gust 31.  1976  pursuant  to  the  Alaska  Ad- 
ministrative Procedures  Act  'AS  44.62). 

2.  Decision.  Having  reviewed  the  State 
submission  In  comparison  with  tlie  Fed- 
eral .standards  It  has  been  determined 
that  the  State  standards  are  identical  to 
the  Federal  standards  and  are  hereby 
approved. 

3,  Locution  of  supplement  for  inspec- 
tion and  copying.  A  copy  of  the  stand- 
ards -supplement,  along  with  the  ap- 
proved plan,  may  be  Inspected  and  cop- 
ied during  normal  baslness  hour?  at  the 
following  locations:  Office  of  the 
Regional  Administrator.  Occupational 
Safety  and  Health  Administration, 
Room  6048,  Federal  Office  Building.  909 
First  Avenue.  Seattle,  Wa.shlngton  98174; 


State  of  Alaska,  Department  of  Labor, 
Office  of  the  Commissioner,  Juneau, 
Alaska  99801;  and  The  Technical  Data 
Center,  Occupational  Safety  and  Health 
AdmlnLstratlon,  New  Department  of 
Labor  Building,  Room  N-3620,  200  Con- 
stitution Avenue  NW.,  Washington,  DC. 
20210. 

4.  Public  participation.  Section  1953.2 
(c)  of  this  chapter  provides  that  where 
State  standards  are  identical  to  or  "at 
least  as  effective"  as  comparable  Federol 
standards  and  have  been  promulgated  in 
accordance  with  State  law,  approval  may 
be  effective  upwn  publication  without  an 
opportunity  for  further  pubUc  participa- 
tion. As  the  standards  under  considera- 
tion are  identical  to  the  Federal  stand- 
ards and  have  been  promulgated  In  ac- 
cordance with  State  law,  they  are  ap- 
proved without  an  opportunity  for  public 
comment. 

This  decision  Is  effective  November  30. 
1976. 

(Sec.    18,   Pub.  L.   91-596,   84   Stat     1608    (29 
Xr.S.C,  607).) 

Signed  at  Seattle,  Washington  thl-; 
29th  day  of  October  1976. 

John  A.  Granchi, 

Acting  Regional 
Administrator — OSHA 
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OfTice  of  the  Secretary 

fTA-W-923,  9«7-999,  1059] 

AMERICAN  MOTORS  CORP.  SOUTHFIELD 
MICHIGAN 

Determinations  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-923.  997-999,  1059:  investigations  re- 
garding certifications  of  eligibility  to 
apply  for  worker  adjustment  assistance 
as  prescribed  In  section  222  of  the  Act. 

The  investigation  with  regard  to  T.A- 
W-997-999  was  initiated  on  July  27.  1976 
In  response  to  a  worker  petition  received 
on  the  same  date  which  was  filed  by 
the  International  Union,  United  Auto- 
mobile, Aerospace  and  Agricultural  Im- 
plement Workers  of  America  (UAW*  on 
behalf  of  workers  and  former  workers 
engaged  in  the  production  of  subcompact. 
compact,  luxury  small  and  Intermediate 
size  cars  and  components  for  such  cars 
at  three  (3)  plants  of  the  American 
Motors  Corporation  (AMC).  Southfield. 
Michigan.  A  determination  with  res-pect 
to  this  petition  has  previously  been  is- 
sued for  workers  at  the  Kenosha.  Wis- 
consin plant  engaged  in  employment  re- 
lated to  the  final  assembly  of  AMC  sub- 
compact,  compact,  luxury  small  and  in- 
termediate size  cars.  This  investigation 
applies  to  all  other  workers  at  the  Ken- 
osha plant  in  addition  to  workers  at  the 
other  two  plants.  The  Notice  of  Investi- 
gation was  published  in  the  Federal  Reg- 
ister (41  FR  32917)   on  August  6.  1976 

The  investigation  with  regard  to  TA- 
W-1059  was  Initiated  on  Aug\ist  31.  1976 
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In  respwise  to  »  wvter  petttkm  received 
on  ttie  Bame  date  wlilcb  was  fUed  by 
workers  formerty  proeening  new  Ameri- 
can Motors  sobccmpact,  compact.  luxury 
small  and  ictteniiedl»te  size  cars  in  the 
St.  Louis  Zonal  Salet  Office  of  the  Amer- 
ican Motors  Corpeaution.  St.  Louis.  Mis- 
souri The  Notice  of  Investigation  was 
published  in  the  Fxddul  Register  on 
September  10,  1876  (41  PR  38560) . 

The  investigation  with  regard  to  TA- 
W-923  was  initiated  on  June  7.  1976  in 
response  to  a  worker  petition  received  on 
tlie  same  date  which  was  filed  by  wtH-k- 
ers  and  former  workers  engaged  in  em- 
ployment related  to  the  pwoduction  of 
dies  and  die  patterns  in  the  Tool  and  Die 
Department  of  the  Milwaukee  Body  plant 
of  the  American  Motors  Corporation. 
Milwaukee.  Wisconsin.  The  Notice  of  In- 
vestigation was  published  in  the  Federal 
Register  on  June  18,  1»76  (41  FR  24792  > . 
These  workers  were  also  included  in  the 
petition  for  the  entire  Milwaukee  Body 
plant  filed  by  the  UAW  (TA-W-997) 
Any  determinations  of  worker  eligibiUty 
made  pursuant  to  TA-W-997  for  the 
Milwaukee  Body  plant  as  a  whole  will 
also  encompass  the  workers  covered  by 
TA-W-823. 

The  information  upon  which  the  deter- 
minations were  niacle  was  obtained 
principally  from  officials  of  American 
Motors  Corporation,  the  U.S.  Depart- 
ment of  Commerce,  the  U.S.  Interna- 
tional Trade  Commission,  the  Motor 
Vehicle  Manufacturers  Association,  Au- 
tomotive News,  Ward's  Automotive  Re- 
ports, industry  analj'sts,  and  Department 
files. 

In  order  to  make  an  alBrmative  deter- 
mination and  issue  a  certification  of 
ehgibHity  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility  re- 
quirements of  section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  slgni&CMut  Bumber  or  proper - 
tioa  of  the  wcrkera  In  sucb  workers'  Orm  or 
an  appropriate  subdivision  of  the  firm  have 
become  totally  or  partially  s^arated,  or  are 
threatened  to  become  totally  or  partially 
separated: 

(2)  That  sales  or  production  or  boch.  of 
such  firm  or  subdiviaiofi  have  decreased 
absolutely; 

^3)  That  articles  like  or  directly  competi- 
tive with  those  produced  by  the  firm  or 
subdivision  are  being  imported  in  lncrea.sed 
quantities,  either  actual  or  relative  to  do- 
mestic production:  and 

(4)  That  such  increased  imports  have 
contributed  importantly  to  tfhe  separations, 
or  threat  thereof,  and  to  the  decrease  in 
.■iales  or  production.  The  term  "contributed 
importantly"  means  a  cause  which  Is  im- 
portant but  not  necessarily  more  Important 
than  any  other  cause 

SiGNiriCANT  Total  or  Partial 
Separation 

kenosha,  wisconsin 

Average  hourly  employment  of  work- 
ers engaged  in  the  production  of  engines 
declined  6.0  percent  from  MY  1974  to 
MY  1975  and  declined  12.0  percent  in 
the  first  three  quarters  of  MY  1976  com- 
pared to  the  same  period  in  MY  1975. 

Average  hourly  employjnent  of  work- 
ers engaged  In  the  production  of  axles 
and   gears   declined   11.2   percent   from 


MY  1974  to  MY  1975  and  declined  3.2 
percent  in  the  first  three  quarters  of  MY 
1976  compared  to  the  same  period  in 
MY  1975. 

Average  hovirly  employment  of  workers 
engaged  in  the  production  of  stampings 
and  forgings  declined  0.9  percent  from 
MY  1974  to  MY  1975  and  declined  8.9 
I^erceut  in  tlie  first  three  quarters  of  MY 
1976  compared  to  the  same  period  in 
MY  1975. 

Average  hourlv  employment  of 
workers  engaged  in  the  production  of 
bodv  assemblies  ii:icreased  3.5  percent 
from  MY  1974  to  MY  1975  and  declined 
22.6  percent  in  the  first  three  quarters  of 
MY  1976  compared  to  the  same  period 
in  MY  1975. 

Average  hourly  employment  of 
workers  engaged  in  production  support 
fuTKtions  increased  2.7  percent  from  MY 
1974  to  MY  1975  and  declined  6.4  per- 
cent in  the  first  three  quarters  of  MY 
1976  compared  to  the  same  period  hi 
MY  1975. 

Averaged  salaried  employment  for  tl^e 
Kenosha  plant  as  a  whole  declined  8.4 
percent  from  MY  1974  to  MY  1975  and 
declined  10.1  percent  in  the  first  three 
quarters  of  MY  1976  compared  to  MY 
1975. 

MILWAUKEE,  WISCONSIN  BODY  PLANT 

Average  hourly  employment  of  workers 
engaged  in  the  production  of  stampings 
and  forgings  declined  41.1  percent  from 
MY  1974  to  MY  1975  and  declined  22.9 
percent  in  the  first  three  quarters  of  MY 
197b  compared  to  the  same  period  in  MY 
1975. 

Avera^je  hourly  employment  of  workers 
engaged  in  the  production  of  body  as- 
semblies declined  26.9  percent  from  MY 
1974  to  MY  1975  and  declined  20.8  per- 
cent in  the  first  three  quart-ers  of  MY 
1976  compared  to  the  same  period  m  MY 
1975 

Average  hourly  employment  of 
workers  engaged  in  production  support 
functions  declined  14.6  percent  from  MY 
1974  to  1975  and  3.7  percent  in  the  first 
three  quarters  of  MY  1976  compared  to 
the  same  period  in  MY  1975.  These  fig- 
ures include  workers  in  the  Tool  and 
Die  Department  of  the  plant. 

Average  salaried  employment  for  the 
Milwaukee  plant  as  a  whole  declined  10.1 
percent  from  MY  1974  to  MY  1975  and 
declined  7.7  percent  in  the  first  three 
quarters  of  MY  1976  compared  to  MY 
1973. 

MILWAUKEE,  WISCONSIN  PARTS 
DISTRIBUTION  CENTER 

Average  hourly  employment  declined 
8.5  percent  from  MY  1974  to  MY  1975 
and  declined  17  6  percent  in  the  first 
three  quarters  of  MY  1976  compered  to 
the  same  period  in  MY  1975 

Average  salaried  employment  was  not 
available  or  MY  1974.  Average  salaried 
employment  declined  3.0  percent  in  the 
first  three  quarters  of  MY  1976  com- 
pared to  MY  1975. 

ST.  LOUIS.  MISSOURI  ZONAL  SALES  OFFICE 

Average  hourly  employment  did  not 
change  from  MY  1974  through  the  first 


three  quarters  of  MY  1976.  AB  taovljr 
workers  were  separated  durlnc  Septem- 
ber 1975. 

Average  salaried  employment  was  un- 
changed from  MY  1974  to  MY  1975  and 
increased  3  0  percent  In  the  first  three 
quarters  of  MY  1976  compared  to  MY 
1975.  All  salaried  workers  were  separated 
during  July.  1976. 

Sai  es  of.  Production,  or  Both,  Have 
Decreased  .^bsoltttely 

kenosha,  wisconsik 

.'Annual  total  production  of  engines 
declined  10  0  percent  from  MY  1974  to 
MY  1975  and  9.2  percent  in  the  first 
three  quarters  of  MY  1976  compared  to 
the  same  period  in  MY  1975. 

Annual  total  production  of  axles  and 
gears  declined  11.1  percent  from  MY 
1974  to  MY  1975  and  Increased  6.8  per- 
cent in  the  first  three  quarters  of  MY 
1976  compared  to  the  same  period  m 
MY1&75. 

Annual  total  production  of  stampings 
and  forgings  declined  5.1  percent  from 
MY  1974  to  MY  1975  and  declined  13.3 
percent  in  the  first  three  quarters  of  MY 
1976  compared  to  the  same  period  in  MY 
1975. 

Annual  total  production  of  body  as- 
sembhes  dechned  9.5  percent  from  MY 
1974  to  MY  1975  and  declined  20.6  per- 
cent in  the  first  three  quarters  of  MY 
1976  compared  to  the  same  penod  in  MY 
1975. 

MILWAUKEE,  WISCONSIN  BODY  PLANT 

.Annual  total  production  of  stampings 
;«iid  forgings  declined  26.5  percent  from 
MY  1974  to  MY  1975  and  declined  24.3 
percent  in  tixe  first  three  quarters  of 
MY  1976  compared  to  the  same  period  m 
MY  1975. 

Annual  total  production  of  body  assem- 
blies declined  11.1  percent  from  MY  1974 
to  MY  1975  and  de<;hned  4.7  percent  in 
the  first  three  quarters  of  MY  1976  com- 
pared to  tlie  same  period  in  MY  1975 

MILWAUKEE.     WISCONSIN     PARTS     DISTRIBXr- 
TION  CENTER 

The  value  of  replacement  parts  inven- 
tory was  from  21.5  percent  to  24.3  per- 
cent below  levels  for  the  .same  quarter 
in  the  previous  year  in  the  first  three 
quarters  of  MY  1976  compared  to  the 
same  quarter  in  MY  1975. 

ST.  LOUIS,  MISSOURI  ZONAL  SALES  OFFICE 

The  total  number  of  cars  processed 
declined  5.8  percent  from  MY  1974  to 
MY  1975  and  declined  68,7  percent  in  the 
first  three  quarters  of  MY  1976  compared 
to  the  same  period  in  MY  1975.  The  St. 
Louis  Sales  Office  closed  at  the  end  of 
July  1976. 

INCREASED  IMPORTS 

Imports  of  all  new  cars  declined  21.3 
percent  from  MY  1973  to  MY  1974,  in- 
creased 7.0  percent  from  MY  1974  t-o  MY 
1975,  and  then  decreased  6.0  percent  in 
the  first  three  quarters  of  MY  1976  com- 
pared to  the  first  three  quarters  of  MY 
1975.  The  share  of  domestic  consiunptioa 
held  by  imports  decreased  from  23.7  per- 
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cent  In  MY  1973  to  23.2  percent  in  MY 
1974  and  Uien  increased  to  23.5  percent 
in  MY  1975  In  the  first  three  quarters 
of  MY  1976,  Uie  share  of  the  market  held 
by  import-i  fell  to  219  percent. 

SUBCOMPACT    CAR    MARKET 

Sales  of  imported  subcompact  cars  de- 
creased from  1654.7  thou.sand  imit,s  com- 
prising 66.3  percent  of  the  U.S.  subcom- 
pact market  in  MY  1973  to  1313.1  thou- 
sand units  com  prising  65  9  percent  of  the 
market  in  MY  1974.  In  MY  1975,  Import 
sales  increased  to  1395.5  thousand  units 
and  uurea.sed  their  share  of  the  total  do- 
mestic market  to  74.5  percent.  In  the  first 
three  quarters  of  MY  1976,  sales  of  im- 
ported subcompact  cars  were  915.6 
Uiousand  imits  comprising  75.9  percent 
of  the  market  compared  to  995.5  thou- 
.sand unit^  comprising  74.8  percent  in  the 
.same  period  in  MY  1975. 

American  Motors  Corporation  imports 
a  subcomimct  car  from  Canada  Into  the 
United  States  which  is  indistinguishable 
from  domestically  produced  AMC  sub- 
compacts.  In  the  fli-st  three  quarters  of 
MY  1976,  imports  of  these  cars  increased 
44.0  percent  compared  to  the  first  three 
quarters  of  MY  1975. 

Compact  Car  Market 

Sales  of  imported  compact  cars  de- 
creased from  344  4  thoasand  imits  com- 
prising 17  4  percent  of  the  domestic  mar- 
ket in  MY  1973  to  238  3  thousand  units 
compri.sing  13.2  percent  of  the  market  In 
MY  1974.  In  MY  19S5,  import  sales  de- 
chned  to  114  1  thousand  units  comprising 

7  8  percent  of  the  domestic  market.  In 
tiie  first  three  quarters  of  MY  1976,  sales 
01  imports  were  39.2  thousand  imlts  corn- 
prying  3.8  percent  of  the  market  com- 
pared to  93^  thousand  units  comprising 

8  5  percent  of  the  market  for  the  same 
I>eriod  of  MY  1975. 

American  Motors  Corporation  imports 
a  compact  car  from  Canada  into  the 
United  States  which  is  indistinguishable 
froni  domestically  produced  AMC  com- 
pacts In  the  first  three  quarters  of  MY 
1976,  Imports  of  these  cars  increa.sed  25,1 
percent  compared  to  the  first  three 
quarters  of  MY  1975. 

Luxury  Small  Car  Market 

Sales  of  Imported  luxury  small  cars 
decrea.sed  from  250  8  thousand  units 
•  omprising  100.0  percent  of  the  domes- 
tic market  In  MY  1973  to  223  1  thou- 
sand units  comprising  35.7  percent  of 
the  market  in  MY  1974  In  MY  1975,  sales 
of  imports  increased  to  354  0  thousand 
units  comprising  36.1  percent  of  the 
market.  In  the  first  three  quarters  of 
MY  1976,  sales  of  Import-  were  198.1 
thousand  units  comprising  17.2  percent 
of  the  domestic  market  compared  to 
261.3  thousand  units  comprLsing  38.0 
percent  of  the  market  in  tlie  same  period 
of  MY  1975. 

American  Motors  Corporation  does  not 
import  a  luxury  small  car. 

Intermediate  Size  Car  Market 


Sales  of  Imported  intermediate  size 
cars  Increased  from  265  1  thousand  units 
comprising  9  7  percent  of  the  domestic 
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market  in  MY  1973  to  269.2  thousand 
units  comprising  11.7  percent  of  the 
market  in  MY  1974.  In  MY  1975,  import 
sales  declined  tcr  189.4  thoasand  units 
comprising  9.9  percent  of  the  market. 
In  the  first  three  quarters  of  MY  1976, 
sales  of  imports  were  212.4  thou.sand 
units  comprising  10.5  percent  of  the  do- 
mestic market  compared  to  131.0  thou- 
sand units  comprising  9.4  percent  of  the 
market  for  the  same  period  In  MY  1975. 
American  Motors  Corporation  does  not 
Import  an  intermediate  size  car. 

Contributed  Importantly 

The  present  Investigation  is  based 
upon  the  findings  of  a  previous  Depart- 
ment of  Labor  Investigation  (TA-W-999; 
41  FR  4880n.  In  that  Investigation  it 
was  determined  that  domestic  produc- 
tion and  employment  related  to  the  final 
a.ssembly  of  American  Motor  subcom- 
pact, compact,  and  intermediate  size 
cars  were  adversely  affected  by  increased 
Imports  In  each  of  those  car  classes. 

The  determination  of  Injury  to  work- 
ers producing  American  Motors  subcom- 
pact cars  was  based  primarily  on  the 
significant  increase  in  the  Canadian  Im- 
ports of  AMC  subcompact  cars  In  the 
first  three  quarters  of  MY  1976  "compared 
to  the  same  period  In  MY  1975.  The 
AMC  Canadian  subcompaet  imports  are 
identical  to  domestically  produced  AMC 
subcompacts. 

The  determination  of  injury  to  workers 
producing  American  Motors  compact 
cars  was  based  on  an  Increase  of  AMC 
compact  cars  from  Canada  which  ac- 
counted for  approximately  25  percent  of 
the  de«llne  In  domestic  AMC  compact  car 
production.  The  AMC  Canadian  compact 
imports  are  identical  to  domestically 
produced  AMC  compacts. 

The  determlnaUon  of  injury  to  work- 
ei-s  producing  American  Motors  Inter- 
mediate size  cars  was  based  on  a  relative 
and  absolute  increase  In  Intennedlate 
size  car  imports,  particularily  the  Cana- 
dian Imports  of  one  domestic  manu- 
facturer which  does  not  have  a  domesti- 
cally produced  equivalent.  AMC  does  not 
import  an  Intermediate  size  car. 

It  was  further  determined  that  imports 
of  luxury  small  cars  had  a  negligible  Im- 
pact on  the  domestic  production  and  em- 
plojTnent  of  workers  assembling  AMC 
luxury  small  cars.  AMC  does  not  produce 
its  luxury  small  car  outside  of  the  United 
States. 

The  present  investigation  involves  the 
determination  of  tlie  adverse  import  Im- 
pact these  cars  had  on  workers  engaged 
in  employment  related  to  the  production 
of  component  parts  for  or  the  sale  of  new 
AMC  .subcompact,  compact  and  Inter- 
mediate .size  cars.  Workers  were  sepa- 
rate! v  identifiable  according  to  the  parts 
they  produced  but  not  according  to  the 
class  of  car  for  which  the  part  was  pro- 
duced. The  mea.sure  of  import  Impact 
used  for  these  workers  was  based  on  the 
percentage  of  each  component  parts  total 
production  that  w^as  used  for  new  AMC 
cars  in  the  subcompact,  compact  or  inter- 
mediate car  classes. 

However,  the  impact  of  Increased  Im- 
port* of  AMC  subcompact  and  compact 


cars  and  aggregate  Importe  of  Intermedi- 
ate size  cars  on  the  petitioning  facilities 
or  sections  of  those  facilities  Is  reduced  by 
(a>  the  degree  to  which  those  facilities 
were  engaged  in  activities  related  to  the 
manufacture  of  replacement  parts  for 
American  Motors  subcompact,  compact 
or  intermediate  .size  cars;  'b)  the  decrree 
to  which  thoee  facilities  were  entraged  in 
activities  related  to  the  production  of 
parts  for,  or  the  sale  of.  motor  vehicles 
other  than  domestically  produced  Ameri- 
can Motors  subcompact.  compact  or 
intermediate  si/e  cars:  and  <c>  the  depree 
to  which  those  facilities  also  supplied 
parts  for  use  in  Canadian  built  AMC  sub- 
compact  or  comnact  cars  that  were  ex- 
ported to  the  United  States. 

The  Kenosha,  Wisconsin  plant  pro- 
duced engines,  axles  and  gears,  stamp- 
ings and  fonrings  and  body  assemblies 
The  Milwaukee,  Wisconsin  Body  plant 
produced  stamplnp^  and  forglngs  and 
body  assemblies.  These  plants  supplied 
AMC  of  Canada  with  106  percent  of  Its 
needs  for  engines,  axles  and  gears  and 
stampings  and  forglngs  for  subcompact 
and  compact  cars  later  Imported  Into 
the  United  States.  AMCs  Canadian  Im- 
ports of  -subcompact  and  compact  cars 
formed  the  basis  of  the  finding  of  Im- 
port Injury  for  domestic  AMC  workers 
as.sembllng  subcomnact  and  compact 
cars.  Therefore,  workers  manufacturing 
engines,  axles  and  gears  and  stamp- 
ings and  forglngs  In  the  two  plants  could 
not  have  been  adversely  affected  by  the 
Increased  tmporta  of  AMC  ears  In  the 
subcompact  and  eomoact  ear  classes. 

Only  Increased  Imports  of  Intermedi- 
ate size  cars  could  have  adversely  af- 
fected workers  producing  engines,  axle< 
and  gears  or  stampings  and  forglngs  at 
the  Kenosha  plant  and  workers  produc- 
ing stampings  and  forglngs  at  the  Mil- 
waukee Body  plant. 

The  body  assembly  sections  of  the 
Kenosha  plant  and  the  Milwaukee  Body 
plant  only  a.ssembled  bodies  for  domes- 
tically manufactured  AMC  cars.  Produc- 
tion and  employment  In  these  two  sec- 
tions were  therefore  adversely  affected 
by  increased  Imports  of  AMC  subcom- 
pact and  compact  cars  from  Canada  a<^ 
well  as  Imports  of  Intermediate  size  cbv- 

Milwaukee  Body  Plant 

At  the  stamping  and  forging  section 
of  the  Milwaukee  Body  plant,  production 
of  parts  for  use  in  AMC  intermediate  .size 
cars  accounted  for  an  average  of  44  1 
percent  of  total  production  in  MY  197?- 
and  the  first  three  quarters  of  MY  197C 
Production  of  stampings  and  forcings  for 
intermediate  size  cars  declined  41.1  per- 
cent from  MY  1974  to  MY  1975  and  67  7 
percent  in  the  first  three  quarters  of  MY 
1976  compared  to  the  same  period  in 
MY  1975.  Average  hourly  employment  of 
workers  engaged  in  the  production  ol 
stampings  and  forglngs  at  the  Milwaukee 
Body  plant  declined  41.1  percent  from 
MY  1974  to  MY  1975  and  declined  22.9 
percent  in  the  first  three  quarters  of 
MY  1976  compared  to  the  same  period  In 
MY  1975. 

In  the  first  three  quarters  of  MY  1976. 
the  body  assembly  section  of  the  Mll- 
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waukee  Body  plant  produced  only  AMC 
subcompact  and  intermediate  size  car 
bodies.  Production  of  body  assemblies  for 
subcompact  and  intermediate  size  cars 
increased  9.2  percent  from  MY  1974  to 
MY  1975  and  declined  4.7  percent  in  the 
first  three  quarters  of  MY  1976  compared 
to  the  same  period  in  MY  1975.  Average 
hourly  emplo>*ment  of  workers  engaged 
in  the  production  of  body  assemblies  at 
the  Milwaukee  Body  plant  declined  26. 9 
percent  from  MY  1974  to  MY  1975  and 
20.8  percent  in  the  first  three  quarters 
of  MY  1976  compared  to  the  same  period 
in  MY  1975. 

Average  hourly  employment  of  work- 
ers engaged  in  production  support  func- 
tions at  the  Milwaukee  Body  plant  de- 
clined 14.6  percent  from  MY  1974  to  MY 
1975  and  37  percent  in  the  first  three 
quarters  of  MY  1976  compared  to  tlie 
same  period  of  MY  1975.  Average  salaried 
employment  at  the  Milwaukee  Body 
plant  declined  7.7  percent  in  the  first 
three  quarters  of  MY  1976  compared  to 
MY  1975. 

Kenosha  Plant 

Tlie  engine,  axle  and  gear,  and  stamp- 
ing and  forging  sections  of  the  Kenosha 
plant  produced  less  than  one-seventh  of 
their  total  output  for  use  in  AMC  inter- 
mediate size  cars.  Tlie  impact  of  in- 
creased imports  of  intermediate  size  cars 
on  the  production  of  these  component 
parts  and  emplo\Tnent  related  to  that 
production  wa,'  therefore  negligible. 

For  MY  1975  ard  the  first  thiree  quar- 
ters of  MY  1976.  the  body  assembly  sec- 
tion of  the  Kenosha  plant  produced  an 
average  of  46.6  percent  of  its  total  output 
for  import  impacted  cars. 

The  Kenosha  plant  assembled  bodies 
for  luxury  small  cars  and  compact  cars 
in  MY  1976.  Production  of  body  assem- 
blies for  import  impacted  cars  at  the 
Kenosha  plant  declmed  48  8  percent  from 
MY  1974  to  MY  1975  and  43.8  percent  in 
the  first  three  quarters  of  MY  1976  com- 
pared to  the  same  period  of  MY  1975. 
Average  hourly  employment  of  workers 
engaged  in  the  production  of  body  as- 
semblies at  tlie  Kenosha  plant  increased 
3.5  percent  from  MY  1974  to  MY  1975 
declined  22  6  jjercent  in  the  first  three 
quarters  of  MY  1976  compared  to  the 
same  i^eriod  in  MY  1975. 

Average  hourly  employment  of  work- 
ers engaged  in  production  support  func- 
tions at  the  Kenosha  plant  increased  2.7 
percent  from  MY  1974  to  MY  1975  and 
declined  6.4  percent  in  the  first  three 
quarters  of  MY  1976  compared  to  the 
same  period  in  MY  1975.  Average  sal- 
aried emi^loyment  at  the  Kenosha  plant 
declined  10.1  percent  in  tlie  first  three 
quarters  of  MY  1976  compared  to  IVTY 
1975. 

St.  Louis  Zonal  Sales  Office 

The  St  Louis  Zonal  Sales  Office  proc- 
essed all  new  AMC  automobiles,  regard- 
less of  whether  the  cars  were  assembled 
in  the  United  States  or  Canada.  Since 
AMC'o  Canadian  imports  of  subcompact 
and  compact  cars  formed  the  basis  of 
the  previous  finding  of  import  injury  to 


AMC  .-ubcompact  and  compact  cars,  only 
imports  of  intermediate  size  cars  im- 
ported by  otlier  domestic  manufacturers 
could  have  adversely  affected  employ- 
ment at  the  St.  Louis  Sales  Office.  In- 
termediate size  cars  were  not  a  signifi- 
cant percentage  of  the  total  number  of 
cars  processed  through  the  office,  repre- 
senting approximately  one-seventh  of  all 
new  care  processed  in  MY  1975  and  thue 
first  three  quarters  of  My  1976. 

Milwaukee  Parts  Distribution  Center 

The  Milwaukee  Parts  Distribution 
Center  was  responsible  for  the  ware- 
housing and  subsequent  distribution  of 
automotive  replacement  parts  to  AMC 
and  JEEP  dealers  nationwide.  The  plant 
received  liiese  replacement  parts  from 
the  various  AMC  manufacturing  facili- 
ties and  did  not  handle  any  parts  that 
weie  used  as  original  equipment  in  AMC 
cars.  Competition  from  other  independ- 
ent domestic  companies  in  the  replace- 
ment parts  industry,  rather  than  compe- 
tition from  imports  of  new  automobiles, 
caused  the  declines  in  employment  ex- 
perienced at  the  Parts  Distribution 
Center. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation  I  conclude 
that  increases  of  impoits  of  intermediate 
size  cars  contributed  importantly  to  the 
total  or  partial  separation  of  workers 
engaged  in  employment  related  to  the 
production  of  stampings  and  forglngs  at 
the  Milwaukee,  Wisconsin  Body  plant  of 
the  American  Motors  Corporation. 

I  further  conclude  that  increases  of 
imports  of  subcompact.  compact  and  in- 
termediate size  cars  contributed  impor- 
tantly to  the  total  or  partial  separation 
of  workei-s  engaged  in  employment  re- 
lated to  the  prodution  of  body  a.ssemblies 
at  the  Milwaukee.  Wisconsin  Body  plant 
and  the  Kenosha,  Wisconsin  plant  of  the 
American  Motors  Corporation. 

I  further  conclude  that  increases  of 
imports  of  subcompact.  compact  and 
intermediate  size  cars  did  not  contribute 
importantly  to  the  total  or  partial  sepa- 
ration of  workers  engaged  in  employment 
related  to  the  production  of  engines,  ax- 
les and  gears  and  stampings  and  forgings 
at  the  Kenosha.  Wisconsin  plant  of 
American  Motors  Corporation  ■  TA-W- 
999  1  and  all  workers  at  the  St.  Louis. 
Mis.souri  Zonal  Sales  Office  iTA-W-1059> 
and  the  Milwaukee.  Wisconsin  Parts  Dis- 
trib«ition  Center  <TA-W-998'  of  the 
American  Motors  CoiTX)ration. 

In  accordance  with  the  provisions  of 
the  Act.  I  make  the  following  ceriifica-- 
tions: 

Ail  hourly  and  salaried  workers  of  the 
American  Motors  Corporation,  Milwaukee, 
Wisconsin  Body  plant  (TA-W-997)  iTA-W- 
923).  engaiged  in  employment  related  to  the 
production  of  stampings  and  forgings  and 
body  assemblies  who  became  totally  or  par- 
tiaUy—separated  on  or  after  September  15, 
1975  are  eligible  to  apply  for  adjustment  as- 
sistance under  Title  II,  Chapter  2  of  the 
Trade  Act  of  1974;  and 

All  hourly  and  salaried  workers  of  the 
American  Motors  Corporation,  Kenosha, 
Wisconsin  plant  (TA-W-999) .  engaged  In  em- 


ployment related  to  the  production  of  body 
as-semblle.s  who  became  totally  or  partially 
separated  on  or  after  September  15,  1975  are 
eligible  to  apply  for  adjustment  assistance 
under  Title  II,  Chapter  2  of  the  Trade  Act 
of  1974 

Signed  at  Washington,  D.C.,  this  17th 
day  of  No^ember  1976. 

James  F.  Taylor 
Director.  Office  of  Management, 
Administration  and  Planning. 

|FR  Doc, 76-35175  FUed  n-29-76;8:45  ani| 


ITA-W-9471 

BRYAN    MANUFACTURING   CO.. 
MAYFIELD,    KENTUCKY 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  wiiii  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-947:  investigation  regarding  certifi- 
cation of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
section  222  of  the  Act. 

The  investigation  was  initiated  on 
June  24,  1976  in  response  to  a  worker 
petition  received  on  June  24.  1976,  which 
was  filed  by  the  workers  formerly  pro- 
ducing men's  custom-made  suits  at  the 
May  field.  Kentucky  plant  of  Bryan 
Manufacturing  Company. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  July  9. 
1976  '41  FR  28373'.  No  public  hearing 
was  requested  and  none  was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained  prin- 
cipally from  officials  of  Bryan  Manufac- 
turing Company.  Its  customers,  the 
National  Labor  Relations  Board,  the  US. 
Department  of  Commerce,  the  U.S.  In- 
ternational Trade  Commission,  industry 
analysts,  and  Department  files. 

In  order  to  make  an  affirmative  deter- 
mination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
quirements of  section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor- 
tion of  the  workers  4n  the  workers  firm,  or 
an  appropriate  subdivision  thereof,  have  be- 
come totally  or  partially  separated,  or  are 
threatened  to  become  totally  or.  partially 
separated: 

(2)  That  .sales  or  production,  or  tooth,  of 
such  firm  or  subdivision  have  decreased  ab- 
solutely; 

(3)  That  articles  like  or  directly  competi- 
tive wltli  those  produced  by  the  firm  or  sub- 
division   are    being    imported    in    Increased    * 
quantities,  either  actuaJ  or  relative  to  domes- 
tic production;  and 

(4)  That  such  increased  imports  have  con- 
tributed importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  In  sales 
or  production  The  term  "contributed  im- 
portantly" means  a  cause  which  is  Important 
but  not  necessarily  more  important  than  any 
other  cause. 

The  investigation  has  revealed  that  all 
criteria  have  been  met. 
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Significant  Total  or  Partial 
Separations 

Emplovment  of  production  workei-b  ex- 
tended from  March  19,  1974  through 
August  16.  1974  Ail  production  workers 
were  terminated  on  August  16.  1974  more 
than  one  year  prior  to  the  date  of  the 
petition  'April  29.  1976'.  Maintenance 
workers  and  salaried  workers  remaining 
after  the  plant  closed  were  engaged  m 
activities  related  to  final  shutdown  anr. 
sale  of  the  plant  and  equipment. 

Sales  or  Production,  or  Both  Have 
Decreased  Absolutely 

Production  of  men's  custom-made 
suits  at  BiTan  Manufacturing  Company 
was  based  on  orders  received,  and  there- 
fore equalled  sales.  Bryan  Manufactur- 
ing Company  produced  men's  custom- 
made  suits  on  a  contractual  basi.s  for  a 
men's  clothing  manufacturer  from 
March  19.  1974  until  the  plant  closed  on 
August  16.  1974. 

Increased  Imports 

Imports  of  men's  made-to-mea&ure 
tailored  suiti;  are  not  separately  identi- 
fied m  the  Tariff  Schedules  of  the  United 
Sutes.  but  are  included  wiih  the  aggre- 
gate data  on  imports  of  men's  tailored 

buitf. 

Imports  of  men's  tailored  suits  m- 
crea-sed  absolutely  and  relatively  in  each 
vear  from  1971  through  1975  and  then 
declined  relatively  from  the  first  half  of 
1975  to  the  first  half  of  1976.  The  ratios 
of  imports  of  mens  tailored  suits  to  do- 
mestic production  and  consumption  in- 
creased from  14.18  percent  and  12.42  per- 
cent, respectively,  in  1974  to  21.60  per- 
cent and  17  76  percent,  respectively,  m 
1975. 

Contributed  Importantly 

The  evidence  developed  during  Uie 
course  of  the  Departments  investigation 
revealed  that  Bn.an  Manufacturing 
(Company  ceased  operations  in  August 
1974  because  of  the  cancellation  of  con- 
tract work  from  its  sole  customer,  a 
clothing  manufacturer.  This  clothing 
manufacturer  suffered  loss  sales  due  to 
import  competition  and  consoUdated  op- 
erations. A  customer  accounting  for  a 
large  pn:>portion  of  retail  sales  from  the 
clotiung  manufacturer  .switched  pur- 
chases from  the  manufacturer  to  import 
sources. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  imports  like  or  directly 
competitive  witii  men's  custom-made 
suiUs  produced  at  the  Bryan  Manufactur- 
ing Company.  Mai-field.  Kentucky  con- 
tributed importantly  to  the  total  or  par- 
tial separation  of  the  workers  at  that 
plant.  In  accordance  with  the  provision 
of  the  Act,  I  make  the  following  certifi- 
cation: 

An  workers  at  Bryan  MamxfactMXing 
Companv,  Maytield,  Kentucky  who  became 
totally  or  partially  separated  Irom  employ- 
ment on  or  after  .\prtl  29.   1975  are  eligible 


NOTICES 

TO    apply    for    adjastmeut   assistance    under 
T^tle  II,  Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this  16th 
day  of  November  1976. 

James  F.  Tay'lor, 
Director,  Office  of  Management, 
Administration  and  Planning. 

;FR  Do-- 76-35176  Piled  n-29-76;8:45  amj 


Signed  at  Washington.  DC.  this  9th 
day  of  November  1976 

Marvin  M.  Poors. 
Director,  Office  of 
Trade  Adjustment  Assistance. 
(FR  Doc  76-35177  Piled  11-29-76:8:45  am] 


|TA-W-1.247| 

CARIBBEAN    LEATHER   PRODUCTS,    INC. 

Investigation  Regarding  Certification  of 
Eligibility  To  Apply  for  Worker  Adjust- 
nnent  Assistance 

On  November  9,  1976  the  Department 
of  Labor  received  a  petition  dated  Octo- 
ber 19. 1976  which  was  filed  under  Section 
221 'a >  of  the  Trade  Act  of  1974  ("the 
Act"!  on  behalf  of  the  workers  and 
former  workers  of  Caribbean  Leather 
Products,  Inc  ,  Mayaguez,  Puerto  Rico 
,TA-W-1.247i .  Accordingly,  the  Direc- 
tor. Office  of  Trade  Adjustment  Assist- 
ance. Bureau  of  International  Labor 
Affairs,  has  instituted  an  investigation  as 
provided  in  section  221  'a >  of  the  Act  and 
29  CFR  90  12. 

The  purpose  of  the  investigation  is  to 
detremine  whetlier  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly      competitive      with      women's 
leather  sandals  produced  by  Caribbean 
Leather  Products,  Inc.  or  an  appropriate 
subdivision    thereof    have    contributed 
importantly   to   an   absolute   decline   in 
sales  or  production,  or  both,  of  such  firm 
or    subdivision    and    to    the    actual    or 
threatened  total  or  partial  separation  of 
a   significant  number  or  proportion   of 
the  workers  of  such  firm  or  subdivision. 
The  investigation  will  further  relate,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial  separa- 
tions began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  involved.  A 
group    meeting    the    eligibility    require- 
ments of  Section  222  of  the  Act  will  be 
certified  as  eligible  to  apply  for  adjust- 
ment assistance  under  Title  II.  Chapter  2, 
of  the  Act  in  accordance  with  the  pro- 
v;sions  of  Subpart  B  of  29  CFR  Part  90. 
Pursuant  to  29  CFR  90.13.  the  peti- 
tioner or  any  other  person  showing  a 
substantial  interest  in  the  subject  mat- 
ter of  the  investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than  De- 
cember 10,  1976. 

Interested  persons  are  invited  to  sub- 
mit written  comments  regarding  the  sub- 
ject matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  below,  not 
later  than  December  10, 1976. 

The  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance. Bureau  of  International  Labor 
Affairs.  US  Department  of  Labor,  200 
Constitution  Avenue.  NW.,  Washintgon. 
DC.  20210. 


|TA-'W-n36) 

CENTRAL  FOUNDRY,  TONAWANDA, 
NEW  YORK 

Termmation  of  Investigation 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974.  an  investigation  was  initi- 
ated on  October  5,  1976  in  response  to  a 
worker  petition  received  on  that  da'e 
which  was  filed  on  behalf  of  workers  and 
former  workers  producing  cast  iron  pipe 
fittings,  dram  waste  pipes  and  vent  pipes 
in  the  Iron  Division  of  the  Tonawanda, 
New  York  plant  of  the  Central  Foundry 

The  notice  of  the  investigation  was 
published  in  the  Federal  Register  on 
October  29,  1976  <41  FR  47620) .  No  pub- 
lic hearing  wa-^  requested  and  none  was 

held. 

During  the  course  of  the  investigation, 
it  was  established  that  all  employment 
at  the  Tonawanda.  New  York  plant  wa.s 
terminated  on  or  before  May  31.  1975. 
Section  223"b)a>  of  the  Trade  .^ct  of 
1974  states  that  a  certification  under 
this  section  shall  not  applv  to  any 
worker  whose  last  total  or  partial  sepa- 
ration from  the  firm  or  appropriate  sub- 
division of  the  firm  occurred  more  than 
twelve  months  before  the  date  of  filing 
under  Title  II  Chapter  2  of  the  Trade 
Act  of  1974. 

The  date  of  the  petition  in  the  case  is 
September  23,  1976  and.  thus,  workers 
terminated  prior  to  September  23.  1975 
are  not  eligible  for  program  benefits  un- 
der Title  II.  Chapter  2,  Subchapter  B  of 
the  Trade  Act  of  1974. 

Signed  at  Washington.  DC.  this  12th 
day  of  November  1976 

Marvin  M.  Fooks, 
Director.  Office  of 
Trade  Adjustment  Assistance. 
lFRDoc.76-35178  Filed  11-29-76:8:45  am] 


lTA-W-1055] 

EHRU    SHOE,    INC.,    BOYERTOWN. 
PENNSYLVANIA 

Certification  Regarding  Eligibility  to  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  section  223  of  tlie 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-1055:  investigation  regarding  certi- 
fication of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  m 
section  222  of  the  Act. 

The  inve.stigation  was  initiated  on  Au- 
gust 31.  1976  in  response  to  a  work^er 
petition  received  on  August  31.  1976 
which  was  filed  on  behalf  of  workers 
and  former  workers  producing  infants'. 
children's,  and  boys'  and  youths'  shoes 
at  the  Boyertown,  Pennsylvania  plant  of 
Edru  Shoe.  Incorporated. 
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The  notice  of  investigation  was  pub- 
lished in  the  Federal  Registter  on  Sep- 
tember 10.  1976  (41  FR  385621 .  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Edru  Shoe. 
Incorporated,  its  customers,  the  U.S. 
Department  of  Commerce,  the  Interna- 
tional Trade  Commission,  industry 
analysts,  and  Department  files. 

In  order  to  make  an  affirmative  deter- 
mination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor- 
tion of  the  workers  in  Uxb  workers'  fimi.  or 
an  appropriate  subdivision  thereof,  have  Ije- 
come  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  portlally 
separated: 

(2)  Tha-  sales  or  production,  or  ix)th,  of 
such  firm  or  subdivision  have  decreased  ab- 
solutely: 

(3)  That  articles  like  or  directly  competi- 
tive with  those  produced  by  the  firm  or  stib- 
division  are  being  imported  In  Increased- 
quantities.  either  actual  or  relative  to  do- 
mestic pro<luctlon:  and 

(4i  That  such  Increased  imports  have  con- 
tributed importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  In  sales  or 
production.  The  term  "contributed  impor- 
tantly" moans  a  cause  which  Is  Important 
but  not  necessarily  more  Important  than 
any  otlier  cause. 

The  investigation  has  revealed  that  all 
of  the  above  criteria  were  met. 

Significant  Total  or  Partial 
Separations 

Average  employment  of  production 
workers  declined  14.3  percent  from  1974 
to  1975;  and  decreased  29.5  percent  in 
the  first  six  months  of  1976  compared  to 
the  same  period  in  1975. 

Production  workers  at  Edru  Shoe  are 
used  interchangeably. 

Sales  or  Production,  or  Both,  Have 
Decreased  Absolutely 

Production  of  infants'  shoes  by  Ediu 
increased  23.5  percent  .from  1974  to  1975. 
Sales  of  infants'  shoes,  increased  66.2 
percent  from  1974  to  1975.  The  company 
ceased  production  and  sales  of  infants 
shoes  after  January  1976. 

Company  production  of  children's 
shoes  dechned  20.9  percent  from  1974  to 
1975:  and  decreased  50.7  percent  in  the 
first  six  months  of  1976  compared  to  the 
same  period  in  1975;  company  sales  of 
children's  shoes  during  those  same  pe- 
riods, decreased  16.9  percent  and  41.9 
percent  respectively. 

Company  production  of  youths'  and 
boys'  shoes  declined  26.2  percent  from 
1974  to  1975;  and  decreased  51.6  percent 
in  the  first  six  months  of  1976  compared 
to  the  same  period  in  1975;  sales  of 
youths'  and  boys'  shoes  during  those 
same  periods,  declined  16.9  percent  and 
44.9  percent,  respectively. 

Edru  does  not  import  in  order  to  carry 
out  production;  nor  does  it  produce  for 
inventory  purposes. 


Increased  Imports 

Imports  of  infants'  and  babies'  non- 
rubber  footwear  increased  from  6.8  mil- 
lion pairs  in  1974.  to  6.9  million  pairs  m 
1975;  and  increased  from  4  1  million 
pairs  in  tiie  firet  six  months  of  1975.  to 
5.7  million  pairs  in  tlie  same  period  of 
1976. 

Imports  of  children's  nonrubber  foot- 
wear increased,  relative  to  domestic 
production,  from  59.2  percent  in  1974.  to 
64.5  percent  in  1975:  and  increased  ab- 
solutely, from  6.1  mUlion  pairs  in  the 
first  six  months  of  1975.  to  8.8  million 
pairs  in  the  same  period  of  1976. 

Iraport.s  of  youths'  and  boys'  dress  and 
casual  footwear  increased  from  7  8  mil- 
lion pairs  in  1974.  to  11.4  million  pairs  in 
1975;  and  from  4.4  million  pairs  in  the 
first  six  months  of  1975.  to  9.0  million 
pair  in  the  same  period  of  1976. 

Contributed  Importantly 

A  repre-sentative  sample  of  Edru's 
major  customers  in  1975  and  1976  indi- 
cated that  several  of  these  customers 
have  mc teased  imports  of  shoes  such  as 
thase  produced  by  Edru,  while  decreas- 
ing their  purchases  from  Edru. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation.  I  conclude 
tliat  inci-eases  of  import.s  like  or  directly 
competitive  with  infants",  children's, 
and  boys'  and  youths'  shoes  produced  at 
the  Boyertown.  Pennsylvania  plant  of 
Edru  Shoe.  Incorporated,  contributed 
im.ix)rtantly  to  the  total  or  partial 
seiJa rations  of  the  workers  engaged  in 
the  production  of  such  shoes  at  that 
plant.  In  accordance  with  the  provisions 
of  the  Act.  I  make  the  following  certi- 
fication: 

All  workers  engaged  in  employment  re- 
lated to  liie  production  of  infants',  chil- 
dren's, and  boys'  and  youths'  shoes  at  the 
Boyertown.  Penn.sylv8nia  plant  of  Edru 
Shoe.  Incorporated,  who  became  totally  or 
partially  separated  from  employment  on  or 
after  August  25.  1975  are  eligible  to  apply 
for  adja«tment  assistance  under  Title  11. 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.,  this  17th 
day  of  November  1976. 

James  F.  Taylor. 
Director.  Office  of  Management. 
Administration  and  Planning. 

(FE4  Doc. 76-35 179  Filed  11-29-76:8:45  am] 


ITA-W-1.229) 

LESANDE   SHOE   COMPANY,    INC. 

Investigation  Regarding  Certification  of 
Eligibility  To  Apply  for  Worker  Adjust- 
ment Assistance 

On  November  8.  1976  the  Department 
of  Labor  received  a  petition  dated  No- 
vember 3,  1976  which  was  filed  under 
.section  221  tai  of  the  Trade  Act  of  1974 
("the  Act"'  on  behalf  of  the  workers 
and  former  workers  of  L-eSande  Shoe 
Company,  Inc..  Haverhill.  Ma.s.sachusetts 
'TA-W-1.2291.  Accordingly,  the  Direc- 
tor, Office  of  Trade  Adjustment  Assist- 
ance,   Bureau    of    International    Labor 


Affairs,  has  instituted  an  investigation 
as  provided  in  section  221«ai  of  the  Act 
and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  Hke  or 
directly  competitive  with  women's  shoes 
produced  by  LeSande  Shoe  Company. 
Inc.  or  an  approjiriate  subdi\ision  there- 
of iiave  contributed  imix)rtantly  to  an 
ab.solute  decline  in  sales  or  production, 
or  both,  of  such  firm  or  subdivision  and 
to  the  actual  or  threatened  total  or  par- 
tial separation  of  a  significant  number 
or  proportion  of  the  workers  of  such 
firm  or  subdivision.  The  investigation 
will  further  relate,  as  appropriate,  to 
the  determination  of  tlie  date  on  which 
total  or  partial  separations  began  or 
tlireatened  to  begin  and  the  subdivision 
of  the  firm  involved  A  group  meeting 
tlie  eligibility  requirements  of  section 
222  of  the  Act  will  be  certified  as  eligible 
to  apply  for  adjustment  assistance  under 
Title  II.  Chapter  2,  of  the  Act  in  ac- 
cordance with  tlie  provisions  of  Subpart 
B  of  29  CFR  Part  90. 

Pui-suant  to  29  CFR  90.13.  the  peti- 
tioner or  any  other  person  showing  a 
substantial  interest  in  the  subject  mat- 
ter of  the  investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  witii  the  Director.  Office . 
of  Trade  Adjustment  Assistance,  at  the 
address  sliown  below,  not  later  than  De- 
cember 10.  1976. 

Interested  per-sons  are  invited  to  stib- 
mit  written  comments  re^^arding  the 
sub.iect  matter  of  tliis  investigation  to 
the  Director  Office  of  Trade  Adjustment 
Assistance,  at  tlie  address  shown  below, 
not  later  than  December  10.  1976. 

The  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Directo!-.  Office  of  Trade  Adjustment  As- 
sistance. Bureau  of  International  Labor 
Affairs,  US  Department  of  Labor.  200 
Constitution  Avenue.  NW..  Washington. 
DC   20210 

Signed  at  Washington.  D.C..  this  8th 
day  of  November  1976 

Marvin  M.  Fooks. 
Director.  Office  of 
Trade  Adjustment  Assistance. 
[FR  Doc  76-35180  Piled  11-29-76:8:45  am] 


fTA-W-1054! 

LITTLE  LISA  LTD..  NEW  YORK,  NEW  YORK 

Negative  Determination  Regarding  Eligi- 
bility To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  .section  223  of  tlie 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of 
TA-W-1054  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on  Au- 
gust 31.  1976  in  response  to  a  worker 
petition  received  on  August  31.  1976 
wliich  was  filed  by  workers  and  former 
workers  at  Little  Lisa  Limited,  New  York, 
New  York 
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The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  <41  FR 
38566'  on  September  10.  1976.  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Little  Lisa 
Limited. 

In  order  to  make  an  affirmative  deter- 
mination and  issue  a  certification  of  eli- 
gibility to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
quirements of  section  222  of  Trade  Act 
of  1974  must  be  met; 

(1)  That  a  significant  number  or  pro- 
portion of  the  workers  In  the  workers'  firm, 
or  an  appropriate  subdivision  thereof,  have 
become  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased 
absolutely; 

(3)  That  articles  like  or  directly  competi- 
tive with  those  produced  by  the  firm  or  sub- 
division are  being  imported  in  increased 
quantities,  either  actual  or  relative  to 
domestic  production;  and 

(4)  That  such  increased  imports  have  con- 
tributed Importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales 
or  production. 

The  term  "contributed  importantly" 
means  a  cause  which  is  Important  but  not 
necessarily  more  important  than  any  other 
cause. 

If  any  of  the  above  criteria  Ls  not  sat- 
isfied, a  negative  determination  must  be 
made. 

The  Department  of  Labor  has  already 
determined  that  the  performance  of 
services  is  not  Included  within  the  term 
"articles"  a.s  used  in  section  222'  3  >  of  the 
Act.  See  Notice  of  Negative  Determina- 
tion in  "Pan  American  World  Airway.'^, 
Incorporated"  (TA-W-153:  40  FR 
54639'. 

Little  Lisa  Limited  ls  engaged  in  im- 
porting, warehousing  and  wholesaling 
mnior  i women's*  knit  tops.  Little  Lisa 
performs  no  manufacturing  operation.^. 

CONC  LUSION 

After  careful  review  of  the  issues.  I 
have  determined  that  sen,  ices  of  the  kind 
provided  by  workers  at  Little  Li.'^a  Lim- 
ited are  not  "articles  '  within  the  mean- 
ing of  section  222' 3 1  of  the  Trade  Act 
of  1974. 

Signed  at  Washington.  D.C..  this  17th 
day  of  November  1976. 

James  F.  Taylor. 
Director   Office  of  Management. 
Administration  and  Planning. 

|FR  Doc.76-35181   Filed  1 1 -29-76;8:45  am) 


TA    W    lOrtO' 

PHELPS   COOPERATIVE   SOCIETY, 
PHELPS,   WISCONSIN 

N'egative  Determination  Regarding  Eligi- 
bility To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  .section  223  of  the 
Trade  Act  of    1974   the  Department  of 


NOTICES 

Labor  herein  presents  results  of  TA-W- 
1069:  investigation  regarding  certifica- 
tion of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  In 
section  222  of  the  Act. 

The  investigation  vas  initiated  on 
September  13.  1976  m  response  to  a 
worker  petition  receiveci  on  September  13, 
1976  which  was  filed  on  behalf  of  work- 
ers and  former  workers  engaged  In  the 
retailing  of  various  consumer  articles  at 
the  Phelps  Cooperative  Society  in  Phelps. 
Wisconsin. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  Octo- 
ber 1.  1976  '41  FR  43497  >.  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination wBs  made  was  obtained 
principally  from  officials  of  the  Phelps 
Cooperative  Society  and  Department 
files 

In  order  to  make  an  affirmative  deter- 
mination and  issue  a  certification  of  eli- 
gibility to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
quirements of  section  222  of  the  Trade 
Act  of  1974  must  be  met: 

( 1 )  Tliat  a  sienificant  number  or  propor- 
Tion  of  the  workers  In  such  workers'  firm  or 
an  appropriate  subdivision  of  the  firm  have 
become  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially, 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab- 
solutely: 

I  3)  •That  articles  like  or  directly  competi- 
tive with  those  produced  by  the  firm  or  sub- 
division are  being  imported  in  increased 
quantities,  either  actual  or  relative  to 
domestic  production:   and 

i4)  That  such  increased  Imports  have  con- 
-iibuted  Importantly  to  the  .<>eparatlons,  or 
Threat  thereof,  and  to  the  decrease  in  sales 
or  produ,.tion.  The  term  "contributed  Ini- 
poriantly"  means  a  catise  which  Is  Important 
bvit  not  necessarily  more  Important  than  any 
other  cav.se 

If  any  of  the  above  criteria  Is  not  sat- 
1.  fied.  a  negative  determination  must  be 
made. 

The  Phelps  Cooperative  Society  is  a  re- 
tail establishment  which  sells  groceries, 
gasoline,  hardware,  clothing  and  other 
a-ssoned  consumer  goods. 

The  Phelps  Cooperative  Society  does 
not  produce  an  'article'  within  the 
meaning  of  section  222  of  the  Trade  Act 
of  1974.  This  Department  has  previously 
determined  that  the  performance  of 
services  is  not  covered  by  the  Adjustment 
Assistance  program.  See  Notice  of 
Determination  in  "Pan  American  World 
Airuays.     Inc.,"      (TA-W-153.     40     FR 

54629 ■ 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  have  deter- 
mined that  services  of  the  kind  provided 
by  the  Phelps  Cooperative  Society  are 
not  "articles'  within  the  meaning  of 
.■section  222  of  the  Trade  Act  of  1974.  The 
petition  for  trade  adjustment  assistance 
is  therefore  denied. 


Signed  at  Washlngtcm,  D.C.,  this  17th 
day  of  November  1976, 

Jamxs  F.  Taylor, 
Director.  Office  of  Management. 
Administration  and  Planning. 

[FR  Doc  76-35182  Piled  11-29-76:8:45  am] 


riA-W-lOOl] 

ROCKWELL  INTERNATIONAL-ADMIRAL 
GROUP  ENGiNEERING  DEPARTMENT, 
CHICAGO,  ILLINOIS 

Negative  Determination  Regarding  Eligi- 
bility to  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of  La- 
bor herein  presents  the  results  of  TA-W- 
1001:  investigation  regarding  certifica- 
tion of  eligibility  to  apply  for  worker  ad- 
justment assistance  as  prescribed  in  sec- 
tion 222  of  the  Act. 

The  investigation  was  initiated  on 
July  29,  1976  in  response  to  a  worker  pe- 
tition received  on  July  29, 1976  which  was 
filed  on  behalf  of  workers  providing  en- 
gineering fimctions  related  to  the  pro- 
duction of  televisions  at  the  Chicago,  Illi- 
nois department  of  Rockwell  Interna- 
tional, Pittsburgh,  Pennsylvania. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  Au- 
gust 13.  1976  '41  FR  34394'.  No  public 
hearing  was  requested  and  none  was  held. 

The  information  upwn  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Rockwell  In- 
ternational and  its  customers,  the  U.S. 
Department  of  Commerce,  the  U.S.  In- 
ternational Trade  Commission,  industi-y 
anlysts.  and  Department  files. 

In  order  to  make  an  affirmative  deter- 
mination and  i.ssue  a  certification  of  eli- 
gibility to  apply  for  adjustment  assist- 
ance, each  of  the  group  eliglbUity  re- 
quirements of  section  222  of  the  Trade 
Act  of  1974  must  be  met: 

( 1 )  That  a  significant  number  or  propor- 
tion of  the  workers  in  such  workers'  firm  or 
an  appropriate  subdivision  of  the  firm  have 
become  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially  sep- 
arated, and 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  abso- 
lutely, and 

(3)  That  articles  like  or  directly  competi- 
tive with  those  produced  by  the  firm  or  sub- 
division are  being  imported  in  increased 
quantities,  either  actual  or  relative  to  do- 
mestic production;  and 

(4)  That  stich  increased  imports  have  con- 
tributed importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales 
or  production.  The  term  contributed  impor- 
tantly" means  a  cause  which.  1«  important 
but  liot  necessarily  more  important  than  any 
other  cause. 

Findings  of   F.act 

The  petitioning  group  of  workers  is 
employed  in  RockweU's  engineeiing  de- 
partment in  Chicago,  Illinois.  The  engi- 
neering department  performs  functions 
such  as  circuit  design,  quality  control. 
and  product  testing  and  product  develop- 
ment. TTiese  functions  are  Integral  to  the 
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production  of  color  and  moiiochrome 
televisions  at  Rockwell's  only  domestic 
production  facility  In  Harv^ard,  Illinois. 

The  term  appropwiate  subdivision  is 
defined  in  the  Department's  regulations 
as  "an  establishment  in  a  multi-estab- 
ILsliment  firm  which  produces  the  domes- 
tic article  in  question"  (29  CFR  »0.2> . 

The  term  "appropriate  subdivision" 
Includes  auxiliary  facllites  operated  in 
conjunction  with  (whether  or  not  physi- 
cally sei>arar,e  frwn)  production  facili- 
ties. TTie  eng.'meering  depaiianent  tliere- 
fore  qualifief.  as  an  appropriate  subdivi- 
sion of  Rockwell  IntemaUonal's  Admiral 
Group. 

Rockwell  International  has  announced 
its  intention  of  transf«"ring  a  larger 
proportion  'Df  its  domestic  television 
production  to  Its  facilities  in  Taiwan.  To 
date  the  transfer  has  not  taken  place 
Company  Imports  of  color  television 
from  Taiwan  declined  96.6  percent  in 
the  first  6  months  of  197€  compared  to 
the  first  6  months  of  1975.  Compeny  Im- 
ports of  black  and  white  televisions  de- 
clined 18.6  percent  during  the  same 
period. 

Section  222(2>    of  tlie  Trade  Act  of 

1974  requires  that,  "sales  or  produc- 
tion, or  both,  of  such  firm  or  subdivision 
•  •  *  must  have  decreased  absolutely  in 
order  to  make  an  affirmative  determina- 
tion and  In  order  to  issue  a  certification 
of  eligibility  to  apply  for  adjustment  as- 
sistance. Without  regard  as  to  whether 
any  of  the  other  criteria  have  been  met, 
criteria  (2>  has  not  been  met. 

Sales  of  domestically  produced  televi- 
sions are  not  separately  identifiable  In 
Rockwell  International-Admiral  Group's 
total  sales  because  company  sales  of 
televisions  includes  company  imports. 
Domestic  production  of  color  and  mono- 
chrome televisions  at  the  Harvard.  1111- 
noLs  facility  increased  27.9  percent  and 
31.2  percent  in  quantity,  respectively.  In 

1975  compared  to  1974  and  Increased  6.7 
percent  and  38.8  percent  In  quantity,  re- 
spectively, in  the  first  three  quarter.';  of 

1976  compared  to  the  like  1975  period 

•    Conclusion 

After  careful  review  of  the  facts  ob- 
tained In  the  investigation  I  conclude 
that  increases  of  imports  like  or  directly 
competitive  with  color  and  monochrome 
tele'vlslons  designed  by  the  engineering 
department  did  not  contribute  Im- 
portantly to  the  separations  at  the  Chi- 
cago, Illinois  engineering  department  of 
Rockwell  International's  Admiral  Group, 

Signed  at  Washington  DC  ,  this  12th 
of  November  1976. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration  and  Planning. 

[PR  Doc.76-35183  PUed  11-89-76,8  45  am) 

LEGAL  SERVICES 
CORPORATION 

CENTRAL  KENTUCKY,  LEGAL  SERVICES, 
CT  AL. 

Grants  and  Contracts 

November  23,  1976. 
The  LegfU  Services  Corporation  waa 
established  pursuant  to  the  Legal  Serv- 


ices Corporation  Act  of  1974.  Pub  L  92- 
355,  88  Stat.  378,  42  U.S.C.  2996-2996/ 
Section  1007if>  provides;  'At  least 
thirty  days  prior  to  the  approval  of  an\' 
grant  application  or  prior  to  entering 
into  a  contract  or  prior  to  the  initiation 
of  any  other  project,  the  Corporation 
shall  announce  publicly,  and  shall  notify 
the  Governor  and  tlie  State  Bar  Asso- 
ciation of  any  State  where  legal  assist- 
ance will  thereby  be  initiated,  of  such 
grant,  contract,  or  project  •   •   •" 

The  Legal  Services  Corporation  here- 
by announces  publicly  that  it  is  consi- 
dering the  grant  applications  submitted 
by: 

1  Central  Kentucky  I/egal  Services,  Lei- 
ington.  Kentucky. 

2.  East  Tennessee  Legal  Services,  Inc., 
Johrtson  City.  Tennessee 

Also  a  chaiige 

We  published  South  Mis.«;issippi  LSC 
as  being  located  in  Jack,son  should  be 
BILOXI.  MISSISSIPPI. 

Additional  information  may  be  ob- 
i:^ined  by  writing  the  Legal  Services 
Corporation,  733  Fifteenth  Street,  NW., 
Suite  700.  Washington.  DC.  2090S. 

Thomas  Ehrlich. 
President 

jFR   Doc.76-35187   Piled    ll-29-78;B:48  ua] 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

176  no i 

NASA  RESEARCH  AND  TECHNOLOGY  AI> 
VISORY  COUNCIL  COMMITTEE  ON 
AERONAUTICAL   PROPULSION 

Meeting 

The  meeting  of  the  NASA  Research 
and  Technology  Advisory  Council  Com- 
mittee on  Aeronautical  Propulsion  will 
be  held  as  reported  in  the  Pkbeal  Regis- 
ter Doc.  76-104  dated  November  18,  1976 
on  page  5085.  The  previously  announced 
hours  and  place  of  the  meeting  remain 
the  same  The  meeting  is  open  to  the 
public. 

The  following  list  sets  forth  the  ap- 
proved agenda  and  schedule  for  the 
meeting.  For  further  information,  please 
contact  Mr.  Harry  W.  Johnson,  NASA 
Headquarters,  Washington.  DC  Area 
Code  202.  755-3003. 

Decf.mber  6.  1976 
Time  Topic 

8  a.m Introductory  remarka  by  cen- 

ter director.  committee 
chairman,  and  executive  sec- 
retary. (Purpose:  To  review 
agenda;  note  actions  of  last 
Research  and  Technology 
Advisory  Council  meeting 
and  NASA  respon.'^e  to 
recommendations:  summa- 
rize NASA  organizational. 
programmatic  and  budgetary 
status  pertinent  to  Com- 
mittee interests  i 

9  am -     Research  center  progrum  high- 

light reports.  (Purpose:  To 
review  recent  «cooai.p4l8h- 
meuts  and  «tatus  at  aero- 
nautical propulsion  and  re- 
lated programs  conducted  at 
the  Lewla,  Langley.  Ames 
and  Dryden  Research  Cen- 
ters, and  the  Jet  Propulsion 
Laboratory.) 


Tinte  Tijpic 

1  pui .-     Tour    oX    Dryden    Flight    Re- 

search Center  (DFRC)  (Pur- 
pose: To  acquaint  Commit- 
tee members  with  NASA 
aeriinaiitical  flight  test 
hardware  and  test  facllitlei. 
at   DPRC  \ 

2  30  p  m Alternative  Hdyrocart)on  Fuel.s 

Retearch.  (Purpose:  To  re- 
port the  aclU-lties  ol  the  ad 
hoc  Panel  on  Jet  Engine 
Hydrocarbon  Pueis.  review 
NASA  fuels  researcli  status 
and  plans,  and  develop  Cooi- 
mittee  dk>cus,slon  of  fuel!« 
probleiTu;  and  issues.) 

DECBMBm  7.   1879 

B  a.m Small  aircraft  engine  tech- 
nology review,  l  Purpose.  To 
review  NAS.^  p  research  and 
technology  programB  and 
plans  pertalninp  to  military 
and  civil  small  aircraft  en- 
gines Including  gma  torMne 
and  Interniiitent  combus- 
tion   engines.) 

10:00  am —  Coaimular  noezle  noise  re- 
duction and  variable  cycle 
engines.  (Purpose:  To  re- 
view statue  and  plans  for 
ooannular  noKzle  noiae  sup- 
pression re«e&rch  and  to  dis- 
cuss Impllcatioiis  on  vari- 
at)le  cycle  engine  concepts 
for  advanced  supersonic 
cruise  aircraft.) 

1  p.m Tour  of  Air  Force  flight  test 

center.     (Purpose:     To    ac- 
'  quaint  Committee  members 

with  aeronautical  test  facili- 
ties and  Sight  hardware 
used  In  Air  Force  flight  test 
programs  with  which  NASA 
is  concerned.) 

3  p.m Technology  Transfer  Processes 

(Purpose:  To  review  the  Im- 
pact and  value  of  in-house 
aeronautical  propulsion  re- 
search and  technology  con- 
ducted by  the  Government 
as  compared  to  contract  re- 
search with  reference  to 
maKlmlzing  the  transfer  erf 
technology  within  the 
United   States.) 

December  8.   1976 

Bam ComnUttee     Discussioue     and 

ReconimendationB  ( Pur- 

pose; To  discuss  major  pro- 
gi^m  elements  and  Issuee 
presented  during  the  meet- 
ing, summiirii'e  Committee 
views,  prepare  recommenda- 
tions for  presentation  to  the 
NASA  Research  and  Tech- 
nology Advisory  Coimcil. 
and  to  plan  committee  fu- 
ture acilvitie*  and  next 
meeting.) 

1 2  Qoon  -  - .    -     Adjournment. 

Dated:  November  22.  1976. 

JOHM    !£.    COULTEi, 

Acting  Assistant  Administrator 
for  DOD  and  Interagency 
Affairs.  National  Aeronautici 
and  Space  Administration 

|PR  Doc.76-35053  Piled  11-29-76:8:45  ami 
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NATIONAL  SCIENCE   FOUNDATION 

STUDENT-ORIGINATED   STUDIES 
PROGRAM 

Project  Directors'  Meeting 

A  project  directors'  meetinrr  will  be  held 
from  9:00  a.m.  to  5  00  p.m.  on  Decem- 
ber 28,  1976  and  from  9:00  a.m.  to 
4:00  p.m  on  December  '29.  1976  at  the 
Sheraton  Park  Hotel,  2660  WcKxiley 
Road.  NW.,  Washington,  D.C. 

The  purpose  of  thl.s  meeting  is  to  give 
student  project  directors  of  the  Student- 
Originated  Studie-s  Program  iin  opportu- 
nity to  present  reports  on  the  studies 
carried  out  by  the  student  groups  and  U> 
give  Uie  Program  Staff  added  Insight  Into 
the  functioning  and  effectiveness  of  the 
Pn3s<ram. 

While  tiieso  project  directors'  meetings 
are  not  considered  to  be  a  meeting  of  an 
"advisory  conunittee"  as  that  term  1b 
defined  in  section  3  of  the  Federal  Advi- 
sory Committee  Act  'Pub.  L.  91-463)  the 
conferences  are  believed  to  be  of  suffi- 
cient imporUnce  and  interest  to  the  gen- 
eral public  to  be  announced  in  the  Fed- 
eral Register  a.s  meetings  open  for  pub- 
lic attendance  and  participation. 

The  meeting  will  be  chaired  by  Dr.  Max 
Ward.  Because  of  space  limitation,  mem- 
bers of  the  public  who  wish  to  attend 
should  call  (202-282-7150)  regarding  at- 
tendance at  any  of  these  meetings. 

Allen  M  Shinn.  Jr., 
Deputy  Assistant   Director 
for  Science  Education. 

November  24,  1976. 
!FR  Doc76-36ni  FUed  11-29-76,8:45  am) 


SUBPANEL  FOR  MINORrTY  INSTITUTIONS 
SCIENCE  IMPROVEMENT  PROGRAM 
(MISIP) 

Meeting 

In  a«:cordance  with  the  Fetieral  Advi- 
.sory  Committee  Act,  Pub.  L.  92-463,  the 
National  Science  Foundation  announces 
the  f  ollow  ing  meeting : 

Namo;  Subpanel  for  Minority  Institutions 
Science  Improvement  Program  (MISIP), 
Ad"/l3ory  Pane!  on  .S-!eiu-e  Eklui^tion  Proj- 

Date  and  Time:  Dec«mber  15,  1976 — 7:30 
p.m. -10:00  pm.  December  16-17,  1976 — 
8:30  am. -5:00  pm.  Dtt-eniber  18.  1976 — 
8:30  am -13:00  noon 

Place:  Sheraton-Park  Hotel,  2660  Woodley 
H(>ad    NW  .  WafihlJi^ton.  DC 

■l"ype  of  Meeting:  Closed 

Contai  r  Person:  Dr  Shlrlev  M  MiBay,  Pro- 
grajii  Dire<-*>i.r  NflSIP  F!/x.m  W--*60,  Na- 
tional Science  Pour.datiun,  Washington, 
DC.  20660.  Tel:  202  282  7760. 
.  Purp<^»ie  of  Panel:  To  provide  advic*  and  rec- 
ommendations concerning  support  for  the 
MISIP  Program. 

Agenda:  To  review  and  evaluate  si>eciflc  sci- 
ence education  proposals  as  |>art  of  the 
selection  process  for  awards. 

Reason  for  Closing:  The  proposals  and  proj- 
ects being  reviewed  Include  Information  of 
a  proprietary  or  confldentlal  nature.  In- 
cluding technical  Informtttlon;  financial 
data,  such  as  salaries:  and  personal  Infor- 
mation  concerning  Individuals   a.=soclated 


NOTICES 

with  the  proposals  and  projects.  These 
matters  are  within  exemptions  (4)  sind  (6) 
of  5  U  S  C  562(b) .  Freedom  of  Information 
Act.  The  rendering  of  advice  by  the  panel  Is 
considered  to  be  a  part  of  the  Foundation's 
deliberative  pro<:«ss  and  Is  thus  subject  to 
exemption  (5)  of  the  Act. 
Authority  to  Clase  Meeting:  This  determina- 
tion was  made  by  the  Conunittee  Mtuiage- 
ment  Officer  pursuant  to  provisions  of  sec- 
tion 10(d)  of  Pub.  L.  92^63.  The  Commit- 
tee Management  Officer  was  delegated  the 
authority  to  malie  determination*  by  the 
Director.  N-SP,  on  February  11.  1976. 

M.  Rebecca  WrNKXER, 
Acting  Committee 
Management  Officer. 

November  23,  1976. 
(FR  Doc.76-35110  FUed  11-29-76:8:45  am] 

OFFICE  OF   MANAGEMENT  AND 
BUDGET 

CLEARANCE  OF  REPORTS 
List  of  Requests 

The  following  is  a  list  of  requests  for 
clearance  of  reports  Intended  for  use  In 
collecting  information  from  the  public 
received  by  the  Office  of  Management 
and  Budget  on  November  22,  1976  <44 
U.S.C.  35091.  The  purpose  of  publishing 
this  list  In  the  Federal  Register  is  to 
Inform  the  public. 

The  list  Includes  the  title  of  each  re- 
quest received;  the  name  of  tJhe  agency 
sponsoring  the  proposed  collection  of  in- 
formation; tlie  agency  form  number(s). 
if  applicable:  the  frequency  with  which 
the  Information  is  proposed  to  be  col- 
lected; the  name  of  the  reviewer  or  re- 
viewing division  within  OMB,  and  an  In- 
dication of  who  will  be  the  respondents  to 
the  proposed  collection. 

Requests  for  extension  which  appear 
U)  raise  no  significant  Lssues  are  to  be 
approved  after  biief  notice  through  this 
release. 

Further  Information  about  the  items 
on  this  daily  list  may  be  obtained  from 
the  Clearance  Office,  Office  of  Manage- 
ment and  Budget,  Washington,  D.C. 
20503,  (202-395-4529'.  or  from  the  re- 
viewer listed. 

New  Forms 

VETERAN.S    ADMrNISTRATlON 

Veteran's  Election  to  Receive  Current  Law 
Pension,  21-8781A(NR) ,  slngle-tlme,  veter- 
ans, Caywood,  D.  P  .  395-3443. 

ENVWONMENTAL   PBOTECTION    AGENCT 

Hazardous  Stibstance  Data  Questionnaire, 
Slngle-tlme,  predominately  trade  associa- 
tions, Ellelt,  C.  A,,  395-5867. 

ENEBCY  RESEARCH  AND  DEVELOPMENT 
ADMINIbTHATTON 

Qvicstlonnaire  for  Sub-Regional  Study  of 
Citizen  Attitudes  Towards  Geothermal 
Energy,  single-time,  individuals  and  sector 
interviews:  3  counties,  George  Hall,  396- 
6140. 

EjrVIEONMJBNTAL    PBOTBCTION    AGENCY 

Emlssiona  Defect  Report,  on  occasion,  »uto- 
motive  manufacturers,   Tracey   Cole,  395- 

6870. 


NATIONAL    rOUNTATION    ON    THE    ARTS    AND 
HUMAN  rriBS 

Cultural  Post  Readership  Survey,  slngle-tlme, 
subscriber  to  cultural  post,  Caywood,  D.  P, 
395-3443. 

RJEVISIONS 
VETERANS   ADMINISTRATION 

Compliance  Inspection  Report,  26^  1839,  on 
occaLSion,  Compliance  Inspectors,  Warren 
Topellus.  395-5872. 

School  Attendance  Report,  21-674B,  on  oc- 
casion, school,  Caywood,  D.  P.,  395-3443. 

DEPARTMENT    OF    COMMERCE 

Economic  Development  Administration,  Re- 
location and  Land  Acquisition  Certificate", 
ED-168  on  occasion.  Units  of  Local  Govern- 
ment,  Marsha  Traynham,  395-4529. 

Bureau  of  Census.  Animal  and  Vegetable  Pats 
and  OUs,  Monthly  Report  of  Consumers, 
M20M,  Monthly.  Consumers  of  Fats  lUid 
Oils.  Cynthia  Wiggins,  395-5631. 

DEPARTMENT  OF  HEALTH,  EDUCATION,  AND 
WELFARE 

Health  Resources  AdminiBfaratlon : 

1977  Health  Interview  Survey  Question- 
naire, NCHS  1014,  other,  (see  SF-83). 
sample  househ.  rep.  civ.  nonlnst.  popu- 
lation of  the  United  States,  Richard 
Elslnger,  395-6140. 

Relevance  of  Healtli  Care  Administration 
Curricula,  slngle-tlme,  program  direc- 
tors and  recent  graduates,  Richard 
Eislnger,  395-6140. 

A  Study  of  the  Effectiveness  of  the  Family 
Nurse  Practitioner,  BHRDO  127,  slngle- 
tlme,  samples  of  physicians,  nurse  prac- 
titioners, Richard  Elslnger,  395-6140. 

National  Medical  Care  Expenditure  Survey, 
Household  Interview  Portion,  none, 
single-time,  sample  househ.  rep.  U.S 
civ.  nonlnstlt.  papulation,  Richard 
Elslnger.  395-6140. 

DEPARTMFNT   OF  TRANSPORTATION 

Federal  Railroad  Administration,  Regula- 
tions Governing  Applications  Under  Sec- 
tion 511  of  the  Railroad  Re  vital  izatlon  and 
Regulatory  Reform  Act  of  1976,  on  occa- 
sion, railroads  and  other  personn,  W,-irren 
Topellus,  396-5872. 

Extensions 

department  of  commerce 

Economic  Development  Administration, 
Application  for  Technical  Asaistance  Re- 
port through  Government  Staff  or  by  Pri- 
vate Contract,  ED-302,  on  occasion,  all  In 
areas  of  substantial  economic.  Marnha 
Traynham,  395-4529. 

DEPARTMENT  OF  HEALTH,  EDUCATION,  AND 
WELFARE 

Social  Security  Admlnl.stratlon 

Notice  Concerning  Dependent  Child  on 
BVack  Lving  Claim  Who  Will  Soon  Attain 
Age  18,  SSA-2434,  on  occasion,  children 
attaining  age  18  who  are  disabled,  Mar- 
sha Traynham,  395-4529. 

Inpatient  Admission  and  Billing— Chrlhttan 
Science  Sanltorium,  SSA-1486,  on  oc- 
casion, Christian  Science  Sanitorlum. 
Marsha  Traynham,  395-4529 

Food  and  Drug  Administration.  A  Follow- 
up  Study  of  Persons  Exposed  to  131/ 
Iodine  for  Diagnoels  of  Thyroid  Disease, 
PDABRH0319,  slngle-tlme,  persona  ex- 
posed and  tinexposed  and  siblings,  Rich- 
ard Elslnger,  396-6140. 
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DEPASTMEHT  OT  JOSTlCIt 

Law  Enforcement  SawtsUoice  .Administra- 
tion, Law  Enforcement  Education  Pro- 
gram Instltuttcmal  AppUcattoo,  LEEP-1, 
annually,  higher  edueatloniU  tnni  itutions 
in  LEEP.  Tracey  Oole,  S95-S870 

Phuxjp  D.  Larsen. 

Budget  and  Management  Officer. 

IFRDoc.76-35246  FUed  H-29-76;8:45  am| 


CLEARANCE   OF  REPORTS 
Lists  of  Requests 

The  following  Ls  a  list  of  requests  for 
clearance  of  reports  intended  for  use  in 
collecting  information  from  the  public 
received  by  the  Office  of  Management 
and  Budget  on  Noyember  23,  1976  <44 
U.S.C.  3509K  The  purpose  of  publishing 
this  list  in  the  Federal  Register  is  to 
inform  the  public. 

The  list  Includes  the  title  of  each  re- 
quest received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of 
information;  the  Agency  form  num- 
bens),  if  applicable;  the  frequency  with 
which  the  information  Is  proposed  to 
be  collected;  the  name  of  the  reviewer 
or  reviewing  division  within  OMB,  and 
an  indication  of  wbo  will  be  the  re- 
spondents to  the  proposed  collection. 

Requests  for  extension  %v'hich  appear 
to  raise  no  significant  Issues  are  to  be 
approved  after  brief  notice  Uirough  this 
release. 

Further  information  about  the  items 
on  tliis  daily  list  may  be  obtained  from 
the  Clearance  OfiQce,  Office  of  Manage- 
ment and  Budget.  Washln«:tDn.  DC. 
20503.  <  202-395-4529 »,  or  from  the  re- 
viewer listed. 

New  ftmata 

DEPARTMENT    OF    CC>MMERCE 

Bureau  of  Census; 

<Part  of  1980  Decennial  Census  of  Popu- 
lation and  Housing)  Camden,  New  Jer- 
sey. DP-800,  stngle-ttine,  etructures  in 
sample  areas  of  Oamden,  N  J  ,  George 
Hall,  395-6140. 

Questionnaire  and  Kaeto  for  Strucrture  Re- 
spondents— 1976  Census  of  Camden,  New 
Jersey,  DF-130-131,  single-time,  multi- 
unit  structures  in  Camden.  N.J-,  George 
Hall,  395-6140. 

RecoucUiation  Queetloanaire  for  House- 
hold Roster  Checic — 1976  Census  of  Cam- 
den, N.J.,  DF-132,  slngle-tlme,  house- 
holds in  Camden.  N.J.  with  question- 
able rosters,  George  Hall,   395-6140 

DEPARTMENT     OI'     JUSTICE 

Law  Enforcement  Assistance  Administration, 
National  Survey  of  Crime  .Severity,  Sup- 
plement to  the  National  Crime  S\irvey, 
stngletlme,  households  In  10  PSU's  In  vari- 
ous parts  of  United  States,  George  Hall, 
395-6140. 

DEPARTMENT       >T     THf     INnE,RlnK 

Bureau  of  Mines,  Coal  Mine  Equipment  Use 
Survey  Operator  Information,  6-PI  11, 
singletlme,  coal  mining  companies,  Cyn- 
thia Wiggins,  395-5631. 

Revisioms 

UE:P.^KTMENT    of    H£AI.TH,    E»UCATIO^f,    AND 
WELjrARB 

Food  and  E^^g  Administration,  Medical  De- 
vice and  Laboratory  Product  Problem  Re- 


port,   PD-2519F,    on   occasion,    health    re- 
lated    professionui     a.s,'$oclatioiis.     Warren 

Topeliu.s,  395-5a72. 

DEPARTMENT    OF    HOUSING    AND    I'RBAN 
DEVEtOPMENT 

Administration  (0&;e  of  Assistant  Secre- 
tary), Occupancy  Report — Multifainily 
HUD  Insured  and  Section  202  Housing  Act 
of  June  30,  HUD  9801.  annually,  mauafe'ers 
of  HUD- Insured  multlfamlly  projects 
housing,  --eterans  and  labor  division,  395- 
3532 

Extensions 

lenkessee   valley    authoritt 

Parmer  Questionnaire — Vicinity  of  Pro- 
posed Nuclear  Power  P*lants,  on  occasion, 
farm  operator  within  designated  area 
Warren  Topellus,  395-5872. 

DEPARTMENT    OF    HOUSING    AND    tIRBAN 
DEVELOPMENT 

Administration  (Office  of  As-si-stant  Secre- 
tary) ! 

Occupancy  Report — HUD-Insured  Nur.sing 
Homes,  I^iD  9802,  aiuiually,  managers 
of  HUD-iii.?ured  nursing  homep,  housing, 
veterans  and  labor  divLsion.  895-3532. 

Mortga^'ee's  Certification  and  Application 
for  A.ssl?tance  or  Intere.st  Reduction 
Payments,  FHA  3102,  monthly,  mort- 
gagees, housing.  veteran.s  and  labor  di- 
vision, 395-3532 

Phh-lip  D.  Larsen, 
Budget  and  Management  Officer 

|FR  Doc  76- 35247  Filed  11-29-76,8  45  am) 

OFFICE  OF  THE  SPECIAL  REPRE- 
SENTATIVE FOR  TRADE  NEGOTIA- 
TIONS 

,I>ic.   Nij.   301    11  ! 

FLORIDA  CITRUS  COMMISSION  AND 
CALIFORNIA-ARIZONA  CITRUS  LEAGUE, 
TEXAS  CITRUS  MUTUAL  TEXAS  CITRUS 
EXCHANGE 

Complaint 

On  November  12,  1976,  the  Chairman 
of  the  Section  301  Committee  received 
from  Mr.  Edward  A.  Taylor,  Executive 
Dii-ector  of  the  Florida  Citrus  CommLs- 
sion.  a  petition  alleging  adverse  trade 
efifectii  for  U.S.  citrus  juice  producers  as 
a  result  of  preferential  import  duties 
established  by  the  European  Community 
for  imports  of  orange  and  grapefruit 
juices  from  certain  Mediterranean  coun- 
tries. Relief  is  requested  under  Section 
301  of  the  Trade  Act  of  1974  iPub.  L. 
93-618:  88  Stat.  1978).  Tlie  text  of  the 
petition  is  as  follows: 

ChaiTTnan, 

Section  301  Committee, 

Office  of  the  Special  Representative  tor  Trade 

Negotiations, 
ISOO  G  Street.  NW..  Room  725. 
Washington,  D.C.  20506. 
Subject:    Complaint  and  request  for  Public 

Hearing  Pursuant  to  Section  301   of  the 

Trade  Act  of  1974. 
Dear  Sir:  The  Florida  Department  of  Citrus 
Is  an  agency  of  the  State  of  Florida  charged 
with  the  responsibility  of  regulating  the 
Florida  citrus  industry  and  with  aselsUng 
all  segments  of  the  industry  in  the  Biarket- 
ing  of  Its  fruits  and  products.  It  administers 
the  Florida  Citrus  Code,  with  regulation.s 
designed  to  a.ssure  the  quality  of  citrus  fruits 
and  products;  and  supervises  programs  de- 
signed to  improve  marketa  for  Florida  citrus 
in  domestic  and  export  markets.  The  Florida 


Cum.'-  Commission,  acting  ;is  a  lx>*rd  of  di- 
rectors, esLablLslies  the  poiiclee  for  "yiie  oper- 
ations of  the  Depaxuuent  of  Citrus. 

On  behalf  of  the  Florida  citruf-  mdubU-y 
the  State  of  Florida-Department  of  Ciu-vin 
and  the  Florida  Citrus  CommiaBlou.  we  file 
this  complaint  and  request  a  public  hearing, 
pursuant  to  Section  301  of.  the  Trade  Act  of 
1974,  with  respect  to  preferential  impxjrt 
aulief?  established  by  the  European  C.ommu- 
nity  for  imports  of  orange  and  prapefruit 
juices  from  certain  Mediterranean  countries 
A  70  percent  reduction  in  the  EC  ccMnmou 
eiLteraal  tariff  (BTN  20.07)  for  imports  of 
L>ran^e  and  grapefruit  Juices  from  Israel  Ls 
set  forth  in  EEC  Regulation  No,  1274  75  of 
the  Council  of  May  20.  1975.  This  duty  pref- 
erence became  effective  July  1,  1976  The 
same  preferential  duty  treatment  was  ac- 
corded ui  the  new  EC  Corporation  Agree- 
ments witi  Tunisia  I  signed  April  26  1976). 
Morocco  (Signed  April  26,  1976)  and  Algeria 
(signed  April  27,  1976).  These  duty  prefer- 
ences became  effective  Juiy  i,  1976 

These  duty  preferences  mean  that  imports 
into  the  BC  from  Israel,  Tuiuiiia,  Morocco, 
and  Algeria  now  are  anKe,'¥ied  Import  duties 
ol  only  5  7  percent  ad  ^-alorem  for  orange 
Juices  and  4.5  percent  ad  valorem  for  grape- 
fruit juices  compared  to  19  and  16  percent 
ad  valorem,  respectively,  for  imports  of  these 
Juices  from  other  tlvird  country  suppliers 
including  the  United  States. 

Florida  is  The  major  producer  of  orange  and 
grapefruit  Jtuces  In  the  United  Slatee.  The 
United  States  export*  orange  and  grapefruit 
Juicles  to  the  European  Community  and 
other  world  marlcet,<;  A  summary  of  US  es- 
portf-  of  orange  and  grapefruit  Juices  to  the 
EC  and  world  markets  In  1P75  is  as  follows: 

Kr^nrt*  of  V.fi.  orange  and  graprfrjiit 
ivir.en  to  the  Hitropfnn  ('tim*nun\ty  and 
v^rtrld.  ia\<  Minr  19'!', 


[In  thouaanda] 

Item 

To  SnrofM>an 

T» 
world 

Orange  Jntoe: 

SXi^  strength  cooeen- 

trated 

Fro/pn      ... 

12.908 
7,5S7 
1088 

1,122 
«66 
214 

}12. 2») 
90,  WO 

Uol  pack 

t/rsprtrnK  Jirti*: 

r^liiglp  slreneth  coac«n- 

trat<'(l 

Frotpn 

Hot  pack 

4.W3 

5^943 
4,  MB 

K4 

Total 

14.718 

74.  SW 

fkiorce:  U.S.  Department  of  AprlcultnrB,  Foreign 
Aerjcu'iiural  Service. 

These  duty  preferences  already  liave  ad- 
versely affected  orders  received  by  Florida 
prooeesors  for  shipments  to  the  BC  market 
It  is  likely  that  ihey  will  lead  U)  trade  diver- 
sion affecting  US.  exports  to  other  world 
market*  and  possibly  affecting  the  US  do- 
mestic market  ae  well. 

The  EC  duty  preferences  are  Incompatible 
with  Article  I  of  the  GATT,  which  provldee 
for  general  most-favored- nation  treatment  in 
customs  dutie.s  and  rliarges  with  the  excep- 
tion of  certain  hLsTorical  preferences  which 
are  not  applicable  to  the  actions  by  t.lie  BC. 
Tlie  B>C  common  external  tariffs  on  orange 
tulces  and  grapefruit  Juloes  are  bound  to  tJie 
Unl1«d  States.  The  EC  preferential  import 
dutiee  for  orange  and  grapefruit  Juices,  thus, 
are  unjustifiable  and  unreasonable  Import 
measiu'cs  within  the  meaning  of  Section  301 
(a I  of  the  Trade  Act  of  1974. 

We  know  of  no  avenue  of  relief  from  the 
BC  preferential  imp>ort  duties  other  than  to 
request  that  all  apprc^rlate  and  feasible  step* 
be  taken  to  obtain  their  elUnlnation.  Toward 
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that  end,  and  to  enable  the  omce  ol  the 
Special  Representative  to  obtain  the  best 
avalla-ble  Information  couoernlng  these  pref- 
erential Import  duties,  a  public  hearing  Is 
nece«»ary  and  therefore  requesited 
Si  n>'^  rely. 

Edward  A    Tavloh. 
Exe<yutive  Director. 

Also  on  November  12,  the  Chairman  re- 
ceived a  petition  from  J'llian  B.  Heron. 
Jr.,  Couiisel  for  the  Cnhfoniia-Arizona 
Citru.s  League,  Texas  Citras  Mutual,  and 
the  TexavS  Citrus  Exchange.  This  petition 
also  alleges  unfair  trade  practices  by  the 
European  Community  re.sultmg  from 
preferential  duties  e.^Uiblished  for  citrus 
imports  from  certain  Methterranean 
countries.  The  product  coverage,  how- 
ever. Ls  wider  The  text  of  this  petition 
Ls  as  follow  s ; 

Chairman, 

Section  301  Committee. 

Office    of    the    Special     nepregentative    for 

Trade  Negotiations 
moo  G  Strept   NW    Room  725. 
Washington    D  C  20306. 


Re    Complaint  and  Request  for  Public  Hear- 
ing Pur.suant  to  Section  301  of  the  Trade 
Act  of   1974. 
Dear    Sir      1     Tlie   complalnantB    are   the 
California- Arizona  Citrus  League.  Texas  Cit- 
rus Mutual,  and  the  Texas  Citnis  Exchange. 
The   Califorula-Arb'oua   Cltros   League   Is   a 
voluntary  non-profit  trade  association  ooni- 
poeed    of    marketers    of    California-Arizona 
citrus  frviits.   Members   are   farmer   coopera- 
tives and   independent   shipper.s   ^hioh   rep- 
resent over   90   percent  of   tlie    12.(X)0  citrus 
fruit    grousers    in    California    and    Arizona. 
These     growers     produce     oranye^.     lemotLS. 
grapefruit,  tant;erines    and  limes    This  fruit 
Is    marketed    In    both    fresh    and    processed 
forms    Texati   Citrus   Mutual    us   a  voluntary 
non-profit    trade    association    c<'mposed    of 
growers  of  citru.s   frviits  in  the   Rio  Grande 
Valley  of  Texas   Tlie  more  than  2. .500  growers 
in  the  organization  produce  oranges,  grape- 
fruit,  and   tangerines    Texas   Citrus   Mutual 
repre.sent^   lt«   grower   members   on   matters 
of  general  interest  and  Importanoe  which  In- 
clude problems  of   International   trade    The 
Texas  Citrus  Exchansre  Is  a   federated  mar- 
keting cooperative   which   handle*;   approxi- 
mately 40  percent  to  45  percent  of  the  citni.s 
production  In  the  state  of  Texas    Exchange 
members   include  three  co<3r>erarlve   packing 
a.s.soclatlons  owned  by  1.300  srrower  members. 
In  addition,  the  Texas  Citras  Exchange  owns 
and   operates   two   citrus   proce^^-ln(r   plantB. 
The    Exchange    markets    fresh    oranges    and 
grapefruit,    bulk    citnas    concentrate,    single 
strength  Juice  and  cattlefeed  made  from  cit- 
rus peel. 

2.  This  complaint  involves  the  discrimina- 
'  tory  system  of  preferential  aureements  and 
Import  duties  granted  by  the  EEC  in  favor 
of  a  number  of  Mediterranean  countries 
These  agreements  clearly  come  within  the 
provisions  of  Section  301 1 a)  of  the  Trade 
Act  of   1974. 

3  The  di.scriniinatory  preferential  trading 
arrangements  which  are  the  .subject  of  this 
complaint  are  those  which  h.ive  been  en- 
tered Into  between  the  E  EC  and  Morocco, 
Algeria,  Tunisia.  Spam  Egypt,  and  Lsrael. 
The  agreement  between  the  E  E  C  and  Is- 
rael, which  may  be  taken  a.s  typical  of  thefw 
discriminatory  preferential  trwllng  arrange- 
ments. Is  published  In  the  offlclal  Journal 
of  the  European  Communities.  Vol  18,  No 
L136    English  edition   (May  2fi    1975) 
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4.  The  subject  of  this  complaint  arc  the 
dlscrlnunatory  preferential  trading  agree- 
ments entered  into  between  the  E.E.C.  and 
Morocco.  Algeria,  Tunisia,  Spain  Egypt,  and 
Israel. 

5.  The  following  citrus  fruits  and  products 
are  subject  to  the  restrictions  complained 
of  herein: 

CCr  No  Description 

0802.. Citrus   fruit,  fresh   or   dried. 

Ex.  A.  Oranges;  fresh.  Ex. 
B.  Mandarins  (Including 
tangerines  and  satsumas); 
Clementines,  wllklngs  and 
other  similar  citrus  hybrids: 
fresh.  Ex.  C.  Lemons: 
fresh.   D.    Grapefruit. 

20.00 Fruit    otherwise   prepared    or 

preserved,    whether   or   not 
containing  added   sugar  or 
spirit:    B.    Other:    n.    Not 
containing  added  spirit:  (a) 
Containing  added  sugar,  in 
Inunedlate    packings    of    a 
net  capacity  of  more  than 
1    kg.    2.    Grapefruit    seg- 
ments.    Ex.     3.     Mandarins 
( Including    tangerines    and 
satsumas);         Clementines, 
wllkings  and  other  similar 
citrus    hybrids:    comminu- 
ted.   Ex.    8.    Other    fruits: 
grapeifrult,  comminuted  or- 
anges and  lemons,  (b)  Con- 
taining    added     sugar,     In 
Immediate    packings    of    a 
net    capacity    of    1    kg    or 
less:      2.     Grapefruit     seg- 
ments     Ex.     3.     Mandarins 
(including    tangerines    and 
satsumaafc;         ciemetktlnes. 
wllklngs  and  other  similar 
citrus    hybrids:    Comminu- 
ted.   Ex.    8.    Other    fruits: 
grapefruit,         comminuted 
oranges  and  lemons. 

ex   20.07 Fruit  Juices  (Including  grape 

must)  and  vegetable  Juices, 
whether  or  not  containing 
added  sugar,  but  unfer- 
mented  and  not  containing 
spirit:  B,  Of  a  specific 
gravity  of  1.33  or  less  at  15* 
C:  n.  Ot,her:  (a)  Of  a  value 
exceeding  30  u.a.  per  100  kg 
net  weight:  1.  Orange  Jtilce. 
2.  Grapefruit  Juice.  Ex.  e. 
Lemon  Juice  and  other  cit- 
rus frtiit  Juices:  other  cit- 
rus fruit  Juices  (excluding 
lemon  Juice).  5.  Tomato 
Juice,  (b)  Of  a  value  of  30 
u.a.  or  less  per  100  kg  net 
weight:  1.  Orange  Juice.  2. 
Grapefruit  Juice. 

6  (I)  The  United  States  exported  1,582,000 
70  pound  boxes  of  oranges  and  tangerines 
to  the  E.E  C  during  the  last  reported  year. 
90  percent  of  which  were  exported  by  the 
complalnant.s  The  United  States  exported 
1,603,000  76  pound  boxes  of  lemons  to  the 
E.E.C.  in  the  last  reported  year,  99  percent 
of  which  were  exported  by  the  complainants. 
The  United  States  exported  656,000  80  pound 
boxes  of  grapefruit  to  the  EJI.C.  In  the  last 
reported  year.  The  United  States  exported 
3.267,000  gallona  of  citrus  Juices  to  the  E.E.C. 
in  the  last  reported  year.  The  United  States 
exported  9,000  30  pound  cases  of  grapefruit 
sections  to  the  EEC  in  the  laet  year  re- 
ported 


(11)  Continuation  of  the  dtecnmlnatory  re- 
strictions complained  of  herein  will  sub- 
stantially reduce  or  eliminate  the  exports  of 
the  complainants  to  the  E.E.C.  which  Is  a 
major  market.  In  addition  it  will  encourage 
expansion  of  production  in  the  countries  re- 
ceiving the  discriminatory  preference  result- 
ing In  a  greater  competition  m  other  export 
markets. 

7.  The  discriminatory  preferences  In  ques- 
tion violate  the  General  Agreement  on  Tariff' 
and  Trade,  specifically  the  Most  Favored  Na- 
tion requirement  of  Article  1  They  are  dis- 
criminatory, unju.stlfiable,  and  unreasonable 
as  those  terms  are  used  in  Section  301(a)  oi 
the  Trade  Act  of  1974  and  \nolatc  the  provi- 
sions of  that  section. 

8.  The  complainants  have  not  filed  for  any 
other  form  of  relief  under  the  Trade  Act  of 
1974.  The  California-Arizona  Citrus  League 
has  filed  two  previous  complaints  under  the 
provisions  of  Section  252  of  the  Tnwle  Act  of 
1964. 

It  Is  understood  that  Florida  has  filed  a 
complaint  under  Section  301  of  the  Trade 
Act  of  1974  which  complaint  deals  with  the 
same  discriminatory  preferences  as  this  com- 
plaint and  Involves  some  of  the  same  citrus 
products.  It  Is  requested  that  these  two  ca.se.- 
be  consolidated. 

Respectfully  submitted, 

Jui-LAN  B  Heron.  Jr  , 
Pope  Ballard  &  Loos.  S88  17th  Street 
NW.,  Washington,  D.C.  20006.  At- 
torney tor  CaHfomia- Arizona  Cit- 
ru3  League,  Texas  Citrus  Mutua) 
and  Texas  Citrus  Exchange. 

The  complainants  have  agreed  that 
the  two  cases  be  consolidated. 
Hearings 

I  The  complainants  have  requested 
that  hearings  be  held  on  this  matter 
Such  hearings  will  be  held  at  10  a.m.  on 
Friday,  January  14,  1977,  at  the  Office  ol 
the  Special  Representative  for  Trade 
Negotiations,  1800  G  Street,  NW..  Wash- 
ington, DC.  Room  730. 

II.  Requests  to  present  oral  testimony 
and  accompanying  briefs  must  be  re- 
ceived on  or  before  January  7.  1977.  In- 
terested persons  are  advised  to  refer  to 
the  regulations  promulgated  by  the  Of- 
fice of  the  Special  Representative  for 
Trade  Negotiations  covering  procedures 
to  be  followed  in  aU  Section  301  proceed- 
ings (40  F.R.  39497— Augiist  28,  1975). 

A.  Submhsion  of  Briefs  and  Reciiiests 
to  Present  Oral  Testimony.  Requests  for 
oral  testimony  and  submission  of  writ- 
ten briefs  should  conform  to  the  pro- 
cedures set  forth  in  15  CFR  Part  2006.6 
and  2006.7    (40  F.R.   39497— Augu.st   28 

1975). 

B.  Rebuttal  Briefs.  In  order  to  assure 
parties  the  opiwrtunity  to  conte.st  infor- 
mation provided  by  other  Interested 
parties,  rebuttal  briefs  may  be  filed  with- 
in 15  days  after  the  close  of  the  hearing.'^. 

C.  Attendance  at  Hearings.  The  hear- 
ings will  be  open  to  the  public. 

Alan  W.  WOLFK. 
General  Counsel,  Office  of  the 
Special     Representative     for 
Trade  Negotiations. 
|FRDoc.76~34833  Filed  11-29-76  fi  45  am] 
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DEPARTMENT  OF  STATE 

(CM-6   137] 

FINE   ARTS   COMMITTEE 

Rescheduled  Meeting 

Tlie  Fall  meeting  of  the  full  Fine  Arts 
Committee  announced  in  the  Federal 
Register  of  November  12,  1976.  (41  FR 
,50066'  has  been  rescheduled  from  Mon- 
day. December  6.  1976,  at  2:00  p.m.  to 
Tuesday,  December  14.  1976.  at  2:30  p.m. 
in  tlie  John  Quincy  Adan\s  State  Di-aw- 
ing  Room.  The  Finance  Committee  meet- 
ing which  was  scheduled  to  meet  at 
11:15  am  December  7.  1976,  has  been 
cancelled 

The  agenda  for  the  full  committee 
meeting  will  remain  as  previously 
antiounced. 

The  meeting  is  open  to  the  public. 
The  public  may  take  part  in  the  discus- 
sion as  long  as  time  permits  and  at  the 
di.scretion  of  the  Chairman.  Because 
of  State  Department  security  require- 
ments, anyone  wishing  to  attend  the 
meeting  should  telephone  the  Rne  Arts 
OfRce  before  Friday,  December  10,  1978, 
telephone  1 202 1  632-0298.  to  make  reser- 
vations to  enter  the  building. 

Ehtted:   November  26,  1976. 

Clement  E.  Conger. 
Chairman,  Fine  Arts  Committee. 

[FR  Doc  76-35293  Filed  n-29-76;8:45  ami) 

DEPARTMENT  OF 
TRANSPORTATION 

Federal  Railroad  Administration 

MINORITY    BUSINESS   RESOURCE 
CENTER   ADVISORY   COMMITTEE 

Meeting 

Pursuant  to  .^^ection  10<a'f2>  of  the 
Federal  Advisory  Committee  Act  iPub.  L. 
92-463;  5  U  S.C.  App.  1>  notice  is  here- 
by given  of  a  meeting  of  the  Minority 
Business  Resource  Center  Advisory  Com- 
mittee to  be  held  December  17,  1976.  at 
9:00  a.m.  until  4:00  p.m.  at  the  Depart- 
ment of  Transportation,  400  7th  Street, 
SW..  Room  5532  and  5534,  Washington, 
DC.  20590.  Tlie  ager.da  for  this  meeting 
is  as  follows: 

I  a  I  Discussion  of  the  status  of  Business 
Development  activities 

(b)  Presentations  from  Tiade  and  Profes- 
sional Groups 

(c)  Items  as  determined  by  the  Chairman 

Attendance  is  open  to  the  interested 
public  but  limited  to  the  space  available. 
With  the  approval  of  the  Chairman, 
members  of  the  public  niay  present  oral 
statements  at  the  hearing.  Persons  wish- 
ing to  attend  and  pereons  wishing  to  pre- 
sent oral  statements  at  the  hearing.  Per- 
sons wishing  to  attend  and  persons  wish- 
ing to  present  oral  statements  should 
notify  the  Minority  Business  Resource 
Center  not  later  than  the  day  ijefore  the 
ir.eeting.  Information  pertaining  to  the 
n\eeting  may  be  obtained  from  Mr.  Ken- 
neth E,  Bolton.  Executive  Director,  Mi- 
nority Business  Resource  Center.  Fed- 
eral  Railroad    Administration,   400    7th 


Street,  SW .  Washington,  DC.  20590 
Telephone:  202-426-2852.  Any  member 
af  the  public  may  present  a  written 
statement  to  the  Committee  at  any  time. 

Issued   in   Washington,  D.C,   on   No- 
vember 23.  1976. 

Kenneth  F.  Plumb. 
Executive  Secretary, 

IFR  Doc  76-35186  Filed  11-2976:8  45  am) 

INTERSTATE  COMMERCE 
COMMISSION 

I  Notice  No    lf*9i 
ASSIGNMENT  OF   HEARINGS 

November  23,  1976. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  Tliis  list  contains  prospective  as- 
signments only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
Interested  parties  should  take  appro- 
priate steps  to  insure  that  they  are  noti- 
fied of  cancellation  or  postponements  of 
hearings  in  whigh  they  are  interested. 

MC  43867  I  Sub-No.  29).  A  Leander  McAlister 
Truclting  Company  now  assigned  Decem- 
ber 6,  1976,  at  Wichita  Palls.  Tex.  i~  can- 
celed and  application  dismissed 

MC  105984  ISub-No.  15),  John  B.  Barbour 
Trucking  Company  now  assigned  Decem- 
ber 6,  1976.  at  Wichita  Palls,  Tex.  Is  can- 
celeck  and  application  dismissed. 

MC  2900  Sub  293,  Ryder  Truck  Lines.  Inc.. 
now  a-isigned  February  7.  1877.  at  Atlanta, 
Ga.,  in  a  hearing  room  to  be  later  desig- 
nated. 

MC  113855  (Sub  357),  International  T1-ans- 
port,  Inc.  now  being  assigned  January  12, 
1977  (1  day),  at  San  Francisco.  California 
In  a  hearing  room  to  be  later  designated. 

MC  1931  Sub-16.  Vonder  Ahe  Van  Lines.  Inc.; 
MC  15735  Sub-27.  Allied  Van  Lines.  Inc. 
and  MC  52793  Sub-21,  Bekins  Van  Lines. 
Co  ,  now  being  assigned  continued  hearing 
January  24,  1977  (1  week),  at  Chicago.  Illi- 
nois: in  a  hearing  room  to  me  la'er  desig- 
nated. 

MC  95540  Sub-952,  Watklns  Motor  Lines. 
Inc.,  now  being  assigned  January  31.  1977 
(1  day),  at  Chicago.  Illinois;  in  a  hearing 
rcom  to  be  later  designated. 

MC  136899  Sub-17.  Hlggins  Transportation 
Ltd.,  now  being  assigned  February  1,  1977 
(I  dayi.  at  Chicago,  Illinois,  in  a  he.iring 
room  to  be  later  designated. 

MC  138824  Sub-4.  Redway  Carrier.s.  Inc..  now 
being  assigned  February  2,  1977  (1  day), 
at  Chicago,  Illinois,  in  a  hearing  room  to 
be  later  designated. 

MC  119619  Sub-87.  Distributing  Service  Cor. 
now  being  assigned  February  3,  1977  (2 
days>.  at  Chicago.  Illinois,  in  a  hearing 
room  to  be  later  designated. 

No.  36467.  Passenger  Fare  Increase.  November 
1976.  Rockland  Coaches.  Inc  .  now  assigned 
January  10.  1977  (1  week),  at  New  York, 
NY.,  in  a  hearing  room  to  be  later  desig- 
nated. 

MC  114725  iSub  75),  Wynne  Trai^sport  Serv- 
ice, Inc,  now  being  assigned  February  3. 
1977  (2  days),  at  Omaha,  Nebraska  in  a 
hearing  room  to  be  later  desienated. 


MC  136108  iSub  8i.  Wil.scn  Certified  Express. 
Inc.  now  being  a-->signed  February  1.  1977 
1 2  days)  at  Omaha,  Nebraska  in  a  hearing 
room  to  be  later  desitrnated 

MC  128  273  i^ub  231),  Midwestern  Distribu- 
tion, Inc.  now  being  assigned  January  31. 
1977  (1  day),  at  Omaha  Nebraska  in  a 
hearing-  room  to  be  later  designated 

MC  140829  (Sub  10).  Cargo  Contract  Car- 
rier Corp  now  being  a6,?igned  January  28 
1977  (1  day),  at  Omaha,  Nebra.'^ka  in  a 
hearing  ro<ini  to  be  later  designated 

AB  3  (Sub  10),  Misso'.irl  Pacific  Railroad 
Company  Abandonment  Between  Bronson 
and  lola,  in  Allen  and  Bourbon  Counties, 
Kansas  now  t>eing  a.s6igned  January  25. 
1977  (1  day),  at  lola,  Kansas  in  a  hearing 
room  to  be  later  designated 

Robert  L.  Oswald. 

Secretary. 

I  PR  Doc.  76-35045  Filed  11-28-76; 8: 45  am] 


(No    36451] 

COLORADO  INTRASTATE  FREIGHT  RATES 
AND  CHARGES — 1976 

Petition  for  Investigation 

November  23.  1976. 

By  joint  petition  authorized  under  sec- 
tion 13(3 1  of  the  Interstate  Commerce 
Act.  filed  September  27.  1976,  petitioners, 
eleven  common  earners  by  rairoad  sub- 
ject to  Part  I  of  the  Interstate  Com- 
m.erce  Act,  and  also  operating  in  intra- 
state commerce  in  the  State  of  Colorado, 
request  that  this  Commission  institute 
an  investigation  of  their  Colorado  intra- 
state freight  rates  and  charges,  under 
section  13  and  l.Sa  of  the  Interstate 
Commerce  x^ct,  wherein  they  will  seek  an 
order  authorizing  them  to  increase  such 
rates  and  charges  in  the  same  amounts 
approved  for  interstate  application  by 
this  Commission  in  Ex  Parte  No.  318.  In- 
creased Freight  Rates  and  Charges — 
1976. 

By  tariff  filed  on  April  26.  1976.  with 
the  Public  Utilities  Commission  of  the 
State  of  Colorado,  petitioners  sought  to 
make  the  increases  granted  in  Ex  Parte 
318.  supra,  applicable  on  Colorado  intra- 
state traffic,  effective  May  27,  1976.  Fol- 
lowing suspension  and  subsequent  hear- 
ing regarding  said  tariff,  said  Commis- 
sion, by  order  entered  September  14. 
1976.  extended  the  suspension  period  for 
an  additional  90  days. 

Petitioners  contend  that  present  inter- 
state freight  rates  from,  to,  and  within 
Colorado  are  just  and  reasonable  and 
that  the  proposed  intrastate  rates  will 
not  exceed  a  just  and  reasonable  level: 
that  transportation  conditions  for  intra- 
state traflic   in  Colorado  are  not  more 


•  The  Atchison.  Topeka  and  Santa  Fe  Rail- 
way Company;  Burlington  Northern,  Inc.; 
Chicago.  Rock  Island  and  Pacific  Railroad 
Company:  The  Colorado  and  Southern  Rail- 
way Company:  The  Colorado  and  Wyoming 
Railway  Company:  Tlie  Denver  and  Rio 
Grande  Western  Railroad  Company;  The 
Great  Western  Railway:  Missouri  Pacific 
Railroad  Company;  San  Luis  Central  Rail- 
road: Sout'iern  San  Luis  Valley  Railroad 
Company:  and  Union  Pacific  Railroad  Com- 
pany. 
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favorable  than  for  interstate  traffic;  that 
traffic  moving  under  present  Colorado 
intranstate  rail  freight  rates  aiid  ciiarges 
tails  to  provide  its  fair  share  of  earnings: 
and.  that  the  present  Colorado  intrastate 
rail  freight  rates  and  charges  create  un- 
due and  unreasonable  advantage,  prefer- 
ence, and  prejudice  between  persons  and 
localities  in  intrastate  commerce  within 
Colorado  and  interstate  and  foreign 
commerce,  and  result  in  undue,  unrea- 
sonable, and  unju.-,t  discrimmation 
against  and  an  undue  burden  on  inter- 
state commerce  in  violation  of  section  13 
and  15a  of  the  Interstate  Commerce  Act, 
among  others,  to  the  extent  that  they  do 
not  include  the  mcreases  authorized  in 
Ex  Parte  No.  318.  supra. 

Under  section  13 (4 >  and  13(5)  of  the 
Interstate  Commerce  Act.  this  Commis- 
sion is  directed  to  institute  an  investiga- 
tion mto  the  lawfulness  of  inti-astate  raU 
freight  rates  and  charges,  upon  fiUng  of 
a  petition  bv  the  railroads  pui-suant  to 
section  13i  3  >  of  the  Act.  after  the  appro- 
priate State  agency  has  reached  a  final 
decision  or  has  failed  to  act  within  120 
days  after  a  carrier  by  railroad  has  filed 
with    such    appropriate    state    bodi"    a 
change   in   an   intrastate   rate,   fare,   or 
charge  for  the  purpose  of  adjusting  such 
rate,  fare,  or  charge  to  the  rate  charged 
on  similar  traffic  moving  in  interstate  or 
foreign  commerce  This  Commission  may 
•act  not  withstanding  the  laws  or  consti- 
tution of  any  State,  or  the  pendency  of 
any  proceeding  before  any  SUvte  court  or 
other  State  authority.  We  note  the  fail- 
ure of  Hie  Public   Utilities  Commission 
of  the  State  of  Colorado  to  act  within  120 
days  after  filing  by  petitioners  for  an  ap- 
propriate change  in  intrastate  rates,  vest- 
ing our  jurisdiction. 

Wherefore,  and  good  cause  appearing 
therefor . 

It  is  ordered.  That  the  petition  be,  and 
it  Is  hereby,  granted;  and  that  an  inves- 
tigation, under  sections  13  and  15a  of  the 
Interstate  Commerce  Act,  be,  and  it  is 
liereby,  instituted  to  determine  whether 
the  Solorado  inti-astate  rail  freight  rates 
in  any  respect  cau.se  any  unju=;t  discrimi- 
nation against  or  any  undue  burden  on 
interstate  or  foreign  commerce,  or  cause 
undue  or  unreasonable  advantage,  pre- 
ference, or  prejudice  as  between  persons 
and  localities  in  interastate  commerce 
and  those  in  interstate  or  foreign  com- 
merce, or  are  otherwise  unlawful,  by  rea- 
son of  the  failure  of  such  rates  and 
charges  to  include  tlie  full  increa.-es  au- 
thorized for  interstate  application  by 
this  Commission  in  Ex  Parte  No.  318. 
4,upra;  and  to  detennine  if  any  rates  or 
charges,  or  maximum  or  minimum 
charges,  or  both,  shall  be  prescribed  to 
remove  any  unlawful  advantage,  prefer- 
ence, discrimination,  undue  burden,  or 
other  violation  of  law,  found  to  exist. 

It  is  further  ordered,  That  all  common 
carriers  by  railroad  operating  in  the 
State  of  Coloracio,  subject  to  the  jui'ls- 
diction  of  this  Commission,  be.  and  they 
are  hereby,  made  respondent's  in  this 
proceeding. 

It  is  further  ordered.  That  all  persons 
who  wish  to  actively  participate  in  this 


NOTICES 

proceeding  and  to  file  and  receive  copies 
of  pleadings  shall  make  known  that  fact 
by  notifying  the  Office  of  Proceedings, 
Room.  5342,  Interstate  Commerce  Com- 
mLssion.  Washington,  DC,  20423.  on  or 
Ix-fore  December  15,  1976.  Although  in- 
dividual participation  is  not  precluded, 
to  consci-ve  time  and  to  avoid  unneces- 
sarTv-  expense,  persons  having  common 
interests  should  endeavor  to  consolidate 
tlieir  presentations  to  the  greatest  extent 
pos.sible.  The  Commission  desires  partici- 
pation of  only  those  who  intend  to  take 
an  active  part  in  the  proceeding. 

It  is  further  ordered.  That  as  soon  as 
practicable  after  the  date  of  indicating  a 
desire  to  participate  in  the  proceeding  has 
passed,  the  Commission  will  serve  a  list 
of  names  and  addresses  of  all  persons 
upon  whom  service  of  all  pleadings  must 
be  made  and  that  thereafter  this  pro- 
ceeding will  be  assigned  for  oral  hear- 
ing or  handling  under  modified  pro- 
cedure. 

And  it  is  further  ordered.  That  a  copy 
01  this  order  be  sei-ved  upon  each  of  the 
petitioners  herein;  that  the  State  of 
Colorado  be  notified  of  the  proceeding  by 
sendmg  copies  of  this  order  of  the  instant 
petition  by  certified  mail  t>o  the  Governor 
of  the  Sta.te  of  Colorado  and  The  Public 
Utilities  Commis,sion  of  the  State  of 
Colorado.  Denver,  Colorado;  and  that 
further  notice  of  this  proceeding  be  given 
to  the  public  by  depositing  a  copy  of  this 
order  in  the  office  of  the  Secretary  of  the 
Interstate  Commerce  Commission,  at 
Wa,shington,  DC  ,  and  by  filing  a  copy 
with  the  Director,  Office  of  the  Federal 
Register,  for  publication  In  the  Federal 
Rfcister.  • 

This  is  not  a  major  Federal  action  sig- 
nificantly affecting  the  quality  of  the 
human  environment  within  the  meaning 
of  the  National  Environmental  Policy  Act 
of  1969. 


Dated  at  Washington.  D.C.,  this  18th 
day  of  November,  1976. 

By     the    Commission,     Commissioner 
Hardin. 

Robert  L.  Oswald. 
Secretary. 

|FR  Doc.76-35042  Filed  11-29-76:8  45  am] 


I  Notice  No.  151  \ 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY   APPLICATIONS 


November  22,  1976. 
The  following  are  notices  of  filing  of 
applications  for  temporary  authority  un- 
der section  210a<ai  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  1131.3.  The.se  rules 
provide  that  an  original  and  six  (6> 
copies  of  protests  to  an  application  may 
be  filed  with  the  field  official  named  in  the 
Federal  Register  publication  no  later 
than  December  15.  1976.  One  copy  of  the 
protest  must  be  served  on  the  applicant, 
or  its  authorized  representative,  if  any, 
and  the  protestant  must  certify  that  such 
service  has  been  made.  The  protest  must 
identify  the  operating  authority  upon 
which  it  is  predicated,  specifying  the 


■MC'  docket  ajid  "Sub"  number  and 
quoting  the  particular  portion  of  author- 
ity upon  which  it  relies.  Also,  the  protest- 
ant shall  spectfy  the  service  it  can  and 
will  provide  and  the  amount  and  type  of 
equipment  it  will  make  available  for  use 
in  connection  with  the  service  contem- 
plated by  the  TA  application.  The  weight 
accorded  a  protest  shall  be  governed  by 
the  completeness  and  pertinence  of  the 
prote.stant's  Information. 

Except  as  otherwise  specifically  noted, 
each  a^jphcant  states  that  there  will  be 
no  significant  effect  on  the  quality  of  the 
human  environment  resulting  from  ap- 
proval of  its  application. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the 
Secretary.  Interstate  Commerce  Com- 
mission. Washington,  D.C.,  and  also  in 
the  ICC  Field  Office  to  which  protests  are 
to  be  transmitted. 

Motor  Carriers  of  Property 
No.  MC  31389  (Sub-No.  222TAt.  filed 
November  16.  1976.  Applicant:  McLEAN 
TRUCKING  COMPANY,  P.O.  Box   213. 
Winston -Salem,  N.C.  27102.  AppUcants 
representative:  David  F.  Eshelman  'same 
address  as  applicant*.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing- General  commodities  'except  those 
of  unusual  value.  Classes  A  and  B  explo- 
sives, household  goods  as  defined  by  the 
CommLssion.  commodities  in  bulk,   and 
those  reciuiring  speelal  equipment  > .  serv- 
ing points  in  Putnam,  Cabell,  Mason  and 
Jackson  Counties.  W.  Va..  as  off-route 
points   in  conjunction  with   applicants 
regular  route  operations.  Applicant  in- 
tends to  tack  its  existing  authority  with 
MC  31389  and  interline  at  all  presait  in- 
terUne  points,  for  180  days.  AppUcant  has 
also  filed  an  underlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup- 
porting   shippers;    There    are    approxi- 
mately 8  statements  of  support  attached 
to  the  application,  which  may  be  exam- 
ined at  the  Interstate  Commerce  Com- 
mission in  Washington,  D.C.,  or  copies 
thereof  which  may  be  examined  at  the 
field  office  named  below.  Send  protests 
to-  Terrell  Price.  District  SupervLsor.  800 
Briar  Creek  Road,  Room  CC516,  Marl 
Office  Bldg..  Charlotte,  N.C.  28205. 

No.  MC  86779  (Sub-No.  35TA'.  filed 
November  8,  1976.  Applicant;  ILLINOIS 
CENTRAL  GULF  RAILROAD  COM- 
PANY, 233  N.  Michigan  Ave.,  Chicago. 
111.  60601.  Applicant's  representative : 
John  Doeringer  (same  address  a.s  appli- 
cant). AuUiority  sought  to  operate  as  a 
covimon  carrier,  by  motor  vehicle,  over 
regular  routes,  tran.sporting ;  General 
commodities  including  those  of  unusual 
value  "except  Classes  A  and  B  explosives, 
commodities  in  bulk,  in  tank  vehicles. 
and  those  requiring  special  equipment*. 
between  Gulfirort,  Miss.,  and  New-  Orle- 
ans, La.,  serving  no  intermediate  points. 
(1)  via  U.S.  Highway  90;  and  (2>  via 
Interstate  Highway  10  between  New  Or- 
leans and  the  intersection  of  I-IO  and 
U.S.  49,  thence  via  U.S.  49  between  said 
intersection  and  Gulfport,  restricted  to 
shipments  having   prior   or   subsequent 


FEDERAt    REGISTER,    VOL     41,    NO     231— TUESDAY,    NOVEMBER   30.    1976 


NOTICES 


52571 


rail  movement,  for  180  days.  Applicant 
has  also  filed  an  imderlylng  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper;  Illinois  Central  Gulf 
Railroad  C(Mnpany,  M.  A.  Watkins,  Di- 
rector of  Marketing,  Automotive  Inter - 
modal.  233  N.  Michigan  Ave.,  Chicago,  111. 
60601.  Send  protests  to:  Patricia  A.  Ros- 
coe.  Transportation  Assistant,  Interstate 
Commerce  Commission,  Everett  McKin- 
ley  Dirksen  Bldg..  219  S.  Dearborn  St  , 
Room  1386.  Chicago,  111.  60804. 

No.  MC  100666  (Sub-No.  336TA  ■ .  filed 
November  16,  1976.  Applicant:  MELTON 
TRUCK  LINES,  INC.,  P.O.  Box  7666,  1129 
Grimmett  Drive,  Shreveport,  La.  71107 
Applicant's  representative:  Wilbum  L. 
Williamson,  280  National  Foundation 
Life  Bldg.,  3535  N.W.  58th  St..  Oklahoma 
City,  Okla.  73112.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Particleboard,  from  the  plantsite 
and  warehouse  facilities  of  Louisiana - 
Pacific  Corporation,  at  or  near  Clayton, 
Ala.,  to  points  In  Arkansas,  Louisiana. 
Oklahoma  and  Texas,  for  180  days.  Sup- 
porting shipp>er:  Louisiana-Pacific  Cor- 
poration. Assistant  General  Traffic  Man- 
ager, 1300  S.W.  5th  Ave.,  Portland,  Oreg. 
97201  Send  protests  to;  Ray  C.  Arm- 
strong. Jr.,  District  Supervisor.  701  Loy- 
ola Ave.,  9038  Federal  Bldg.,  New  Or- 
leans, La.  70113, 

No.  MC  105375  i8ub-No.  67TAi.  filed 
November  12,  1976.  Applicant:  DAHLEN 
TRANSPORT  OP  IOWA,  INC,  1680 
Fourth  Ave.,  Newport,  Minn.  55055.  Ap- 
plicant's representative:  Joseph  A.  Es- 
chenbacher,  Jr.,  (same  address  as  appli- 
cant". Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  General 
commodities  (except  those  of  unusual 
value.  Classes  A  and  B  explosives,  com- 
modities in  bulk,  household  goods  as  de- 
fined by  the  Commission,  and  those  re- 
quiring the  use  of  special  equipment", 
from  the  facilities  of  Ashland  Oil.  Inc., 
at  St.  Paul,  Minn.,  to  Ashland  OH,  Inc., 
retail  facilities,  located  in  Illinois,  Iowa, 
Michigan,  Minnesota.  Missouri,  Mon- 
tana, North  Dakota,  Ohio,  South  Dakota 
and  Wisconsin,  for  180  days.  Support- 
ing shipper:  Ashland  Petroleum  Com- 
pany, Division  of  Ashland  Oil,  Inc.,  P.O 
Box  391,  Ashland,  Ky.  41101.  Send  pro- 
tests to;  Marion  L.  Cheney,  Transpor- 
tation Assistant,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  In- 
terstate Commerce  Commission,  414  Fed- 
eral Bldg..  &  U.S.  Courthouse,  110  S.  4th 
St..  Minneapolis,  Minn.  55401. 

No.  MC  118159  (Sub-No.  187TA'.  filed 
November  15,  1976.  Applicant;  NA- 
TIONAL REFRIGERATED  TRANS- 
PORT, INC.,  P.O.  Box  51366-Dawson 
Station,  Tulsa,  Okla,  74151.  Applicant's 
representative:  Neil  A.  DuJardln,  P.O. 
Box  2298,  Green  Bay,  Wis.  54306.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Aluminum  contain- 
ers: return  shipments  of  empty  pallets 
and  other  dunnage  materials:  and  re- 
fused or  rejected  shipments,  between  the 


plantsites  and  warehouses  of  Reynolds 
Metal  Company,  located  at  or  near 
Tampa,  Fla.,  on  the  one  hand,  and,  on 
the  other.  Memphis,  Tenn.,  and  points  in 
Texas,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  -authority.  SUP- 
PORTING SHIPPER;  Re>-nolds  Metal 
Company,  P.O.  Box  27003,  Richmond,  -Va. 
23261.  SEND  PROTESTS  TO:  Joe  Green, 
District  Supervisor.  Room  240  Old  Post 
Office  Bldg.,  215  N.  W.  Third  St.,  Okla- 
homa City.  Okla.  73102. 

No.  MC  118806  (Sub-No.  SOTA",  filed 
November  15,  1976.  Applicant:  ARNOLD 
BROS.  TR.^NSPORT,  LTD.,  851  Lagimo- 
diere  Blvd.,  Suite  200,  Winnipeg,  Mani- 
toba, Canada  R2J  OT8.  Applicant's  rep- 
resentative: Daniel  C.  SuUivan,  327  S. 
LaSalle  St..  Chicago,  111.  60604.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting :  Lumber  and  lumber  prod- 
ucts, from  Alcoa,  Tenn.,  to  the  port  of 
entr>-  on  the  International  Boundai-y  line 
between  the  United  States  and  Canada, 
at  or  near  Detroit,  Mich.,  restricted  to 
traffic  from  the  plantsite  of  Veach-May- 
Wilson.  Inc.,  at  or  near  Alcoa,  Term.,  and 
having  a  subsequent  movement  in  foreign 
commerce,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup- 
porting shipper;  Canadian  Trailmobile 
Limited.  100  Shaver  St.,  Brantford,  On- 
tario. Canada.  Send  protests  to;  Ronald 
R.  Mau.  District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce  Com- 
niLssion.  P.O.  Box  2340,  Fargo,  N.  Dak. 
58102. 

No.  MC  124846  (Sub-No.  3TA',  filed 
November  15,  1976.  Applicant:  KALL- 
MEYER  BROS.  ENTERPRISES,  INC.,  4 
Chillier  St..  P.O.  Box  223,  Hermann,  Mo. 
65041.  Applicant's  representative; 
Thomas  P.  Rose,  P.O.  Box  205,  Jef- 
ferson City,  Mo.  65101.  Authority 
sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Malt  bev- 
erages, in  containers,  from  Milwaukee, 
Wis.,  to  Jefferson  City,  Mo.,  under  a  con- 
tinuing contract  with  Quality  Wholesal- 
ers. Inc..  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  dajs  of  operating  authority.  Support- 
ing sliipper;  Quality  -Wholesalers.  Inc., 
606  Hilda  St.,  Jefferson  City,  Mo.  65101. 
Send  protests  to;  J.  P.  Werthmann,  Dis- 
trict SupeiTisor,  Interstate  Commerce 
Commi.ssion.  Bureau  of  Operations.  Room 
1465,  210  N.  12th  St..  St.  Louis.  Mo. 
G3101. 

No.  MC  138469  (Sub-No.  34TA',  filed 
November  15,  1976.  Applicant;  DONCO 
CARRIERS.  INC.,  P.O.  Box  75354,  Okla- 
homa City.  Okla.  73107.  Applicant's  rep- 
resentative; Joseph  T.  Bambrick.  Jr  ,  217 
Old  Airport  Road,  Douglassville,  Pa. 
19518.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting;  Colonial 
pine  furniture  and  household  accesso- 
ries to  include:  bath  seats,  beds  and  bed 
frames,  clocks,  cooking  utensils,  curtains. 
decorative  plaques,  doll  furniture,  doll 


houses,  dolls,  earthenware,  fabric,  figu- 
rines, metal  chairs,  mirrors,  outdoor 
grills,  outdoor  lamps,  outdoor  lights, 
paint,  pictures,  plates,  sewing  sets,  stair- 
treds.  trash  receptacle,  varnish  stains, 
window  boxes,  from  Pryeburg.  Maine; 
Conway,  North  Conway  and  Ossipee. 
N.H..  to  Atlanta,  Ga.;  Baltimore.  Md.; 
Newark,  N.J.;  New  York,  NY  :  Char- 
lotte. N.C;  Columbia.  S.C;  Philadelphia, 
Pa.;  Washington.  DC;  Worcester, 
Mass:  Greensboro.  N.C.;  Norfolk,  Va  : 
Chattanooga,  Tenn..  for  180  days  Sup- 
porting shipper;  Yield  House,  Inc., 
Pleasant  St..  North  Conway,  N.H.  03860. 
Send  protests  to:  Joe  Green,  District 
Supervisor,  Room  240  Old  Post  Office 
Bldg.,  215  N.W.  Third  St..  Oklahoma 
Cit>',  Okla.  73102. 

11 

No.  MC  139850  'Sub-No.  7TA'.  filed 
November  16,  1976.  Applicant;  FOUR 
STAR  TRANSPORTATION,  INC.,  301- 
12  Park  Bldg.,  Council  Bluffs,  Iowa  15101. 
Applicant's  representative:  Leonard 
Wilkins,  Box  66,  Underwood,  Iowa  51576. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting;  Meat,  meat 
products,  meat  by-products,  and  articles 
distributed  by  meat  packinghouses,  as 
described  in  Sections  A  and  C  of  the 
report  In  Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766.  from 
the  plantsite  and  storage  facilities  uti- 
lized by  American  Beef  Psickers,  Inc..  lo- 
cated at  or  near  Omaha,  Nebra  .  and 
Oakland.  Iowa,  to  points  in  Florida. 
Georgia,  North  Carolina,  Mississippi, 
South  Carolina,  Ohio,  Pennsylvania,  New 
York  and  New  Jersey.  Applicant  Intends 
to  tack  its  existing  authority  with  MC 
139850.  for  180  days.  Supporting  ship- 
per; M.  J.  Sheehan,  Vice-President  of 
Finance,  American  Beef  Packers.  Inc  . 
7000  W.  Center  Road.  Omaha.  Nebr. 
68106.  Send  protests  to:  Carroll  Russell, 
District  Supervisor.  Interstate  Commerce 
Commission,  Suite  620,  110  N.  14th  St  , 
Omaha,  Nebr.  €8102. 

No.  MC  124212  (Sub-No.  94TA  > .  filed 
November  15,  1976.  Applicant;  MITCH- 
ELL TRANSPORT,  INC.,  6500  Pearl 
Road.  P.O.  Box  30248,  Cleveland,  Ohio 
44130.  Applicant's  representative:  J.  A. 
Kundtz,  1100  National  City  Bank  Bldg., 
CTeveland,  Ohio  44130.  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  irregular  routes,  trans- 
porting: Cement,  m  bulk,  from  the 
plantsite  of  Diamond -Kosmos  Cement 
Division,  The  Flintkote  Company,  lo- 
cated at  Evansville,  Ind  .  to  points  in 
nUnois  and  Kentucky,  for  180  days  Sup- 
porting shipper;  The  Flintkote  Company, 
Diamond-Kosmos  Cement  Division,  Suite 
100  Plainview  Plaza.  10101  Linn  Station 
Road,  Louisville.  Ky.  40223.  Send  pro- 
tests to;  James  Johnson,  District  Super- 
visor, Interstate  Commerce  Commission, 
Bureau  of  Operations,  181  Federal  Office 
Bldg.,  1240  E  NinUi  St.,  Cleveland,  Ohio 
44199, 
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No.  MC  125777  'Sub-No.  181TA'.  filed 
November  15.  1976.  Applicant:  JACK 
GRAY  TRANSPORT.  INC..  4600  E.  15th 
Ave  .  Gar/.  Ind.  46403.  Applicant's  rep- 
resentative: William  r.  Frantz  isame  ad- 
dress as  applicant'.  Authority  .sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Lead  ornde.  in  bulk,  in  dump  ve- 
hicles, from  Hammond.  Ind.,  to  points  in 
Kentuckv.  Pennsylvania.  Ohio,  Wiscon- 
sin and  West  Virginia,  for  180  days.  Ap- 
plicant has  also  filed  an  underlying  ETA 
seekmg  up  to  90  days  of  operating  au- 
thoritv.  Supporting  shipper:  Hammond 
Lead  Products.  Inc.  5231  Hohman  Ave., 
P.O.  Bo.x  308,  Hammond.  Ind.  46325. 
Send  protests  to:  J.  H.  Gray.  District 
Supervisor.  Bureau  of  Operations.  Inter- 
state Commerce  Commission,  343  W. 
Wayne  St  ,  Fort  Wayne.  Ind.  46802. 

No.  MC   142577    >  Sub-No.   ITA'.  filed 
November  11.  1976.  Applicant:  GERALD 
BRAUN.    doing    business    as    GERALD 
BRAUN     TRUCKING.     P.O.     Box     128, 
Warner.  S.  Dak.  57479.  Applicants  rep- 
resenUtive:     Robert    D.    Gisvold.    1000 
First  National  Bank  Bldg  .  Minneapolis, 
Minn.    55402.    Authority    sought    to   op- 
erate as  a  covimon  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Feed  and  feed  ingredients,  from  Edgeley, 
N    Dak.,  to  points  in  Brown  County,  S, 
Dak  .   for   180  days.   Applicant  has  aLso 
filed  an  underlying  ETA  .seeking  up  to 
90  davs  of  operating  authority  Support- 
ing   shipper:    Warner    Co-op    Elevator. 
Warner.  S.  Dak.  55479,  Send  protests  to: 
J.  L.  Hammond.  District  Supervisor.  Bu- 
reau of  Operations,  Interstate  Commerce 
Commission.   Rocin    369   Federal   Bldg., 
Pierre.  S.  Dak.  SJJOl. 

No    MC  142ff32TA,  filed  November  15, 
1976.    Applicant;    DOLAN    CAMPBELL. 
302  High  St.,  Duncan.  Ariz  85534.  Appli- 
cants  representative:  Irval  L  Mortensen. 
516  Main  St.  SafTord,  Ariz.  85546.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by   motor  vehicle,  over  regular 
routes,  transporting:  Ore.  from  the  mine 
site  at  the  Center,  East  Camp  and  vari- 
ous   mines    in    the    Steeple    Rock.    New- 
Mexico  Mining  District,   the  mines  lo- 
cat«l   approximately    18   miles  East   of 
Arizona-New   Mexico   State   Une,   from 
Duncan.  Ariz  ,  on  road  known  as  Carlisle 
Road,   to   Fox   Siding   of   the   Southern 
Pacific  Railroad,  under  a  continuing  con- 
tract with  Dresser  Industries.  Inc  .  for 
180  days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  .shipper: 
Dresser  Industries.  Inc  .  P.O.  Box  6504. 
Houston.  Tex.  77005.  SEND  protests  to: 
Andrew  V.  Baylor.  Distiict  Supervisor, 
Interstat*  Commerce  Commis.sion.  3427 
Federal  Bid  ,  230  N   First  Ave,,  Phoenix. 
.\riz   85025. 

No  MC  142633TA.  filed  November  15. 
1976  Applicant:  HATHORN  TRANSFER 
&  STORAGE  CO..  INC.,  620  Elliott  St , 
Alexandria.  La.  71301.  Applicants  repre- 
sentative: Alan  F.  WohLstetter.  1700  K 
St.,  NW,  Washington,  DC.  20006  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
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routes,    transporting:     Used    ficmsehold 
goods,  between  points  in  the  Louisiana 
Parishes  of  AToyeUes,  Catahoula,  Con- 
cordia, Evangeline,  Grant,  LaSalle,  and 
Rapides,  restricted  to  the  transportation 
of  trafiftc  having  a  prior  or  subsequent 
movement,  in  containers,  and  further  re- 
stricted to  the  performance  of  pickup  and 
delivery  service  in  connection  with  pack- 
ing, crating  and  containerlzation  or  im- 
packing,  uncrating  and  decontaineriza- 
tion  of  such  traffic,  for  180  days.  Sup- 
porting shippers:   Jet  Forwarding,  Inc.. 
2908  Oregon  Court,  Torrance,  Calif.  90510 
Imperial  Van  Lines,  Inc.,  2805  Columbis 
St.,    Torrance,    Calif.    90503.    Mollerup 
Freight  Forwarding,  1110  N.  175th  St., 
Seattle   Wash,  98133.  Smyth  Worldwide 
Movei-s.   Inc  ,   314   108th  N.E,.  Bellevue, 
Wash.  98009.  SEND  PROTESTS  TO:  Ray 
C    Armstrong.   Jr..   District  Supervisor, 
701  Loyola  Ave  ,  9038  Federal  Bldg.,  New 
Orleans.  La.  70113. 

By  the  Commission. 

Robert  L.  Oswald. 

Secretary. 

[FR  Doc  "6-35044  PUed  ll-29-76;8:45  am) 


(Notice  No   1581 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY   APPLICATIONS 


November  23, 1976. 
The  following  are  notices  of  filing  of 
applications  for  temporary  authority  un- 
der  Section   210a' a >    of   the  Interstate 
Commerce  Act   provided  for  under  the 
provisions  of  94  CFR  1131.3.  These  rules 
provide   that   an   original   and   six    <6> 
copies  of  protests  to  an  application  may 
be  filed  with  the  field  ofTicial  named  in 
the  Federal  Register  publication  no  lat- 
er than  December  15.  1976.  One  copy  of 
the  protest  must  be  served  on  the  appli- 
cant, or  its  authorized  representative,  if 
anv  and  the  protectant  must  certify  that 
such  service  has  been  made.  The  protest 
must   identify   the   operating   authority 
upon  which  it  is  predicated,  specifying 
the  -MC"  docket  and  -Sub"  number  and 
quoting  the  particular  portion  of  author- 
ity upon  which  it  relies.  Also,  the  pro- 
testant  shall  specify  the  service  it  can 
and  wUl  provide  and  the  amount  and 
tvpe  of  equipment  it  will  make  available 
for  use   in  connection  with  the  service 
contemplated  by  the  TA  application.  The 
\xeight  accorded  a  protest  shall  be  gov- 
erned by   the  completeness  and   perti- 
nence of  the  Protestant's  information. 

Except  as  otherwise  specifically  noted, 
each  applicant  states  that  there  will  be 
no  significant  effect  on  the  quality  of 
the  human  environment  resulting  from 
approval  of  its  application. 

\  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the  Sec- 
retary. Interstate  Commerce  Commis- 
sion. Washington,  DC.  and  also  In  the 
ICC  Field  Office  to  which  protests  are  to 
bt.  transmitted. 

Motor  Carriers  of  Property 
No.   MC  50307    'Sub-No.   85TA',  filed 
November  15.  1976.  Applicant.   INTER- 


STATE DRESS  CARRIERS,  INC.,   247 
W.  35th  St,  New  York,  N.Y.  10001.  Ap- 
plicant's  reiweeentatlve:    Herbert  Bur- 
stein,  One  World  Trade  Center,  Suite 
2373,  New  York,  N.Y,   10048.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  iiregular  routes, 
transporting:  Wearing  apparel,  and  ma- 
terials, machinery.  suppUes  and  equip- 
ment used  in  the  manufacture  of  wear- 
ing apparel,  between  Brownsville.   Ky., 
and  points  in  New  York.  New  Jersey  and 
Pennsylvania,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup- 
porting shipper:  Fairfield-Noble  Corpo- 
ration. 1411  Broadway,  New  York.  N.Y. 
10018.  Send  protests  to:  Maria  B.  Kejss, 
Transportation      AssLstant,      Interstate 
Commerce  Commission.  26  Federal  Plaza, 
New  York,  NY.  10007. 

No.  MC  100666  'Sub-No,  337TA».  filed 
November  16,  1976.  Applicant:  MELTON 
TRUCK  LINES,  INC.,  P.O.  Box  7666, 
1129  Grimmett  Drive.  Shreveport,  La, 
71107  Applicant's  representative:  Wil- 
bur L  Williamson,  280  National  Founda- 
tion Life  Bldg..  3535  N.W.  58th  St.,  Okla- 
homa City,  Okla.  73112.  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  irregular  routes,  trans- 
porting: Asphalt  'except  in  bulk',  from 
Lawrenceville.  111.,  to  Shreveport,  La,,  for 
180  days.  Supporting  shipper:  Bird  L  Son. 
Inc..  Traffic  Manager.  P.O.  Box  72, 
Shreveport,  La.  71161.  Send  protests  to: 
Ray  C,  Armstrong,  Jr,,  District  Super- 
visor. 701  Loyola  Ave.,  9038  Federal  Bldg  . 
New  Orleans.  La.  70113. 


No.  MC  103066  'Sub-No.  48TA ' .  filed 
November  16,   1976.  Applicant:    STONE 
-TRUCKING  CO.,  INC..  4927  S.  Tacoma. 
P.O.  Box  2014,  TuLsa.  Qkla.  74101.  Appli- 
cant's   representative:    C,    L.    PhUlips. 
Room  248.  1411  N.  Classen.  Classen  Ter- 
race Bldg..  Oklahoma  City.  Okla.  73106. 
Authority  sought  to  operate  as  a  comynon 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Foodstuffs,  includ- 
ing dairy  products,  in  vehicles  equipped 
with  mechanical  refrigeration,  from  the 
plantsites  and  or  storage  faciUties.  at  or 
near   Plymouth.   Wis.,    and   Van   Wert. 
Ohio,  to  points  in  Cormecticut.  Maryland, 
Massachusetts.    New    Hampshire,    New- 
Jersey.  New  York.  Pennsylvania.  Rhode 
Island.  Vermont,  and  the  District  of  Co- 
lumbia, for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  davs  of  operating  authority.  Support- 
ing shipper:   Borden  Foods.  Div.  Borden. 
Inc..  180  E.  Broad  St.,  Columbus.  Ohio 
43215.  Send  protests  to:  Joe  Green.  Dis- 
trict Supervisor.  Room  240  Old  Post  Office 
Bldg.,    215    N.W.   Third    St.,    Oklahoma 
City,  Okla   73102. 

No.  MC  108207  t  Sub-No.  447TA  ■ ,  filed 
November  16,  1976.  Applicant:  FROZEN 
FOOD  EXPRESS,  INC..  318  Cadiz  St., 
P  O.  Box  5888.  Dallas.  Tex.  75222.  Appli- 
cants representative:  J.  B.  Ham  'same 
address  as  applicant) .  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  irregular  routes,  trans- 
porting: Meats,  meat  products,  meat  by- 
products, dairy  producU.  and  foodstuffs. 
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from  St.  Louis,  Mo^  and  Its  commercial 
aone,  to  points  In  Kansas,  for  180  days. 
Supporting  shipper:  Max  German,  Inc., 
3836  Aldlne,  St.  Louis,  Mo.  63113.  Send 
protests  to:  Opal  M.  Jones.  Transporta- 
tion Assistant,  Interstate  Commerce 
Commission.  1100  Commerce  St.,  Room 
13C12,  DaUas,  Tex.  75242. 

No.  MC  111729  (Sub-No.  687TA), 
filed  November  15, 1976,  Awillcant;  PUR- 
OLATOR  COURIER  CORP.,  3333  New 
Hyde  Park  Road,  New  Hyde  Park.  NY, 
11040,  Applicant's  representative:  Eliza- 
beth L,  Henoch  (same  address  as  appli- 
cant) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
Irregtilar  routes,  transporting:  Drugs, 
narcotics,  pharmaceuticals,  toiletries, 
sundries,  proprietaries,  and  other  items 
related  to  drug  stores  and  hospitals,  re- 
stricted against  the  transportation  of 
articles  or  packages  weighing  more  than 
50  pounds  per  shipment  or  100  pounds 
in  the  aggregate,  from  one  consignor  to 
one  consignee  on  any  one  day ;  <  1 )  be- 
tween Nashville,  Term.,  on  the  one  hand, 
and,  on  the  other,  Bloomtngton,  Boling- 
brook,  Bridge  View,  Decatur,  Des  Plaines, 
Dolton,  Elgin.  PrankUn  Park,  Hanover 
Park.  Jollet,  Lansing,  Lores  Park,  Mel- 
rose Park.  Mtmddeln,  N.  Aurora.  Pekin. 
Peoria.  Peru,  Rockford.  Schaumburg  and 
Tlnley  Parte,  HI.;  Cadis,  Central  City, 
Lexington.  Marion,  Mayfleld.  Murray, 
Paducah,  Princeton.  Providence,  Saiam, 
and  Smith  Groves,  Ky;  Baltimore,  Ha- 
gerstown  and  Posodera,  Md.;  Charlottes- 
ville, Danville.  Hampton,  Lynchburg. 
Newport  News.  Norfolk,  Petersburg, 
Richmond  and  Roanoke,  Va.;  Charies- 
ton,  Parkersburg,  St  Albans  and  Vloma. 
W.  Va.;  and  (2)  between  Htmtsville,  Ala., 
on  the  oae  hand,  and.  on  the  other.  Pen- 
sacola,  Fla.;  Alexandria,  Baton  Rouge 
and  Lafayette.  La.;  Balch  Springs,  Dal- 
las, Houston.  McAllen,  S.  Houston  and 
Temple,  Tex.,  for  180  days.  Supporting 
shlw)er:  Tennessee  'Wholesale  Drug  Co., 
160  2nd  Ave.,  North,  Nashville.  Tenn. 
37201,  Send  protests  to:  Maria  B.  Kejss. 
Transportation  Assistant,  Interstate 
Commerce  Commission,  26  Federal  Plaza. 
New  York,  N.Y.  10007. 

No.  MC  116457  (Sub-No.  18TA>.  filed 
November  16,  1976.  Applicant:  GEN- 
ERAL TRANSPORTATTON,  INCORPO- 
RATED, 1804  S.  27th  Ave,.  P.O.  Box  6484, 
Phoenix,  Arte.  85009.  Applicant's  repre- 
sentative: Donald  Parker  Crosby  (same 
address  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Brick  and  structural  glazed  brick 
and  tile,  and  commodities  incidental  to 
the  Installation  thereof  (except  com- 
modities in  bulk  moving  tn  tank  ve- 
hicles) ,  from  points  In  Dona  Ana  Coun- 
ty, N.  Mex..  and  Oklahoma,  to  points  in 
Arizona,  California,  Nevada,  Colorado. 
Utah.  Washington.  Or^on.  Idaho,  and 
New  Mexico;  from  points  In  Texas,  Ar- 
kansas and  Kansas,  to  points  in  Idaho, 
Utah.  Colorado,  New  Mexico,  Washing- 
ton, Oregon  and  north  of  San  Luis  Obis- 
po County,  Kem  County  and  San  Ber- 
nardino Coimty,  Calif.,  for   180  days. 
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Supporting  shippers:  (1)  Elgin -Butler 
Brick  Co.,  P.O.  Box  1947,  Austin,  Tex. 
78767.  (2)  Trt-Delta  Building  Materials, 
3803  Cinder  Lane,  Las  Vegas,  Nev.  89103. 
(3)  Brand  Materials  Inc.,  4141  E.  Wtns- 
low  Ave.,  Phoenix,  Ariz.  85040.  (4)  Ana- 
heim Builders,  1635  S.  State  College 
Bldg.,  Anaheim,  Calif.  92805.  and  (5) 
Acme  Brick  Company,  P.O.  Box  425,  Fort 
Worth,  Tex.  76101.  Send  protests  to:  An- 
drew V.  Baylor,  District  Supervisor,  In- 
terstate Commerce  Commission,  3427 
Federal  Bldg.,  230  N.  First  Ave.,  Phoenix, 
Ariz.  85025. 

No.  MC  119118  (Sub-No.  56TA).  filed 
November  15.  1976.  Applicant:  MC- 
CURDY  TRUCKING.  INC.,  P.O.  Box 
388,  Latrobe,  Pa.  15650.  Applicants  rep- 
resentative: William  J.  LeveUe,  2310 
Grant  Bldg..  Pittsburgh.  Pa.  15219.  Au- 
thority sought  to  operate  as  a  com-mon 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Glass  containers, 
frran  Cliffwood,  N.J.,  to  points  in  New 
York,  for  180  days.  Supporting  shipper: 
Midland  Glass  Co.,  Inc..  Cliffwood,  NJ. 
Send  protests  to:  Richard  C.  Gobbell, 
District  Supervisor,  Interstate  Commeree 
Commission.  Bureau  of  Operations,  2111 
Federal  Bldg..  1000  Liberty  Ave.,  Pitts- 
burgh, Pa.  15222. 

No.  MC  119789  (Sub-No.  315TA),  fUed 
November  16.  1976.  Applicant:  CARA- 
VAN REPRIGERATED  CARGO.  INC., 
P.O.  Box  6188,  DaUas,  Tex.  75222.  Appli- 
cant's representative:  James  K.  New- 
bold.  Jr.  (same  address  as  applicant) . 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregtilar 
routes,  transporting:  Canned  or  pre- 
served foodstuffs,  from  spers,  Pa.,  to 
points  in  Texas,  Oklahoma,  Louisiana 
and  Aitansas,  for  180  days.  Applicant 
has  also  filed  an  tmderlying  ETA  sedtlng 
up  to  90  days  of  operating  authority. 
Supporting  shipper:  Duffy -Mott,  Inc.,  370 
Lexington  Ave..  New  York.  N.Y.  10017. 
Send  protests  to:  Opal  M.  J<Mies.  Trans- 
portation Assistant,  Interstate  Commerce 
CMmnlsskm,  1100  Oomm«x5e  St..  Room 
13C12,  Dallas.  Tex.  75242. 

No.  MC  119789  (Sub-No.  316TA^  fUed 
November  12.  1976.  Applicant:  CARA- 
VAN REFRIGERATED  CARGO,  INC., 
P.O.  Box  6188,  Dallas,  Tex.  75222.  Appli- 
cant's representative:  James  K.  New- 
bold,  Jr.  (same  address  as  awrflcant). 
Authority  sought  to  opersAe  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Canned  and  bottled 
foodstuffs,  from  St.  Pranclsville  and 
Belledau,  La.,  to  points  in  Washington, 
for  180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeding  up  to  90  days  of 
operating  authority.  Supporting  shipper: 
Joan  of  Are  Company,  2231  W.  Altofer 
Drive,  Peoria,  HI.  61614.  Send  protests  to: 
Opal  M.  Jones,  Transportation  Assistant 
Interstate  Commerce  Commission,  1100 
Commerce  St,  Room  13C12,  Dallas,  Tex. 
75242. 

No.  MC  123294  (Sub-No.  41TA),  fUed 
November  16,  1976.  Applicant:  WAR- 
SAW TRUCKING  CO.,  INC.,  1102  W. 
Winona,  Warsaw,  Ind.  46580.  Applicant's 
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representative:  Martin  J.  Leavitt.  22375 
Haggerty  Road,  P.O.  Box  400.  Northville, 
\Ddti.  48167.  Authority  sought  to  operate 
as  a  coTTiTnon  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting:  Pop- 
corn oU,  marshmallow  cream,  cereal, 
flour  mixes  and  products,  from  the  fa- 
cilities of  Little  Crowe  Poods,  located  at 
Warsaw.  Ind.,  to  Little  Rock,  Ark,;  Nash- 
ville and  Memphis,  Tenn,;  Huntington. 
W.  Va.,  and  points  in  Maryland,  for  180 
days.  Applicant  has  also  filed  an  under- 
lying ETA  seeking  up  to  90  days  of  op- 
erating authority:  Supporting  snipper: 
Little  Crowe  Poods,  Comer  Market  and 
Detroit  Streets.  P.O.  Box  431,  Warsaw, 
Ind.  46580.  Send  protests  to:  J.  H,  Gray, 
District  Supervisor.  Bureau  of  Opera- 
tions. Interstate  Commerce  Commission, 
343  W.  Wayne  St.,  Port  WasTie,  Ind. 
46802. 

No.  MC  129387  (Sub-No,  27TA),  filed 
November  12,  1976.  Applicant:  BILL 
PAYNE,  doing  business  as  BILL  PAYNE 
TRUCKING  (X)..  P.O.  Box  1271.  Huron, 
S.  Dak.  57350.  Applicant's  representative: 
Patrick  E.  Qulnn,  P  O.  Box  82028,  Lin- 
coln, Nebr.  68501.  Authority  sought  to 
operate  as  a  aymmon  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Meats,  meat  products,  and  meat  by- 
products and  articles  distributed  by  meat 
packinghouses,  as  described  in  Sections 
A  and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi- 
cates, 61  M.C.C.  209  and  766  (except 
hides  and  commodities  In  bulk),  from 
Huron.  S.  Dak.,  to  Portland,  Oreg..  and 
Tacoma,  Seattle  and  Everett.  Wash.,  for 
180  days.  Applicant  has  also  filed  an  un- 
derlyli^  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  shipper: 
Armour  Pood  Company,  HI  W.  Claren- 
don, Greyhound  Tower,  Phoenix.  Ariz. 
85077.  Send  protests  to:  J.  L.  Hammond, 
District  Supervisor.  Interstate  Commerce 
Commission,  Bureau  of  Operations, 
Room  369  Federal  Bldg  ,  Pierre,  S.  Dak. 
57501. 

No.  MC  129631  (Sub-No.  52TA>,  filed 
November  12,  1976.  Applicant:  PACK 
TRANSPORT.  INC.,  3975  S.  300  West, 
Salt  Lake  Ciiy.  Utah  84107.  Applicant's 
representative:  P.  L.  Smart  (same  ad- 
dress as  applicant).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Lumber  and  lumber  mill  products. 
from  Ogden,  Salt  Lake  City  and  Prove. 
Utah,  to  points  In  Colorado.  At^Iicant 
Intends  to  tack  Its  existing  authority  with 
Sub-No.  43G,  for  180  days.  Supporting 
shlK>ers:  Wheatridge  Lumber  Co..  8995 
W.  44th  Ave.,  Wheatridge.  Colo  80033. 
Northwest  Hardwoods.  1300  S.W.  6th. 
Suite  2222.  Porii&nd.  Oreg.  97205.  West 
Coast  Forest  Industries,  1060  S.W.  Allen 
Blvd.,  BeavertOTi,  Oreg.  97005.  Publishers 
Paper  Company.  6637  S.E.  100th  Ave., 
Portland.  Oreg.  97266.  Woodmaster  Com- 
pany, P.O.  Box  26181,  Lakewood.  Colo. 
80236.  Send  protests  to:  Lyle  D.  Heifer, 
District  Supervisor,  Interstate  (Commerce 
Commission,  Bureau  of  Operations,  5801 
Federal  Bldg.,  125  8.  State  St ,  Salt  Lake 
City.  Utah  84138. 


FEDERAL  REGISTER,   VOL.   41,   NO     231— TUESDAY,   NOVEMBER   30,    1976 


52574 

No.  MC   135195    (Sub-No.  2TAi,  filed 
November  15.  1976.  Applicant:  JOSEPH 
L.  STOVEIR.  doing  business  as  STOVER 
AIR  CARGO.  3830  Wisman  Lane.  Qiiln- 
cy.  111.  62301.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,   transport- 
ing: General  commodities  i  except  com- 
modities in  bulk,  those  of  unusual  value. 
Classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission), 
restricted  to  the  transportation  of  traffic 
having  an  immediately  prior  or  subse- 
quent movement  by  air,  between  Cook 
and  Dupage  Counties.  111.;  St.  Louis  and 
St.  Louis  County,  Mo.;   Peoria.  111.,  in- 
cludmg    the    Greater    Peoria    Airport: 
Quincy.  ni.,  and  Baldwin  Field  in  Ad- 
ams County,  m.:  and  Burlington.  Iowa, 
on  the  one  hand,  and  on  the  other,  Bur- 
lington and  West  Burlington.  Fairfield. 
Fort  MadLson.  Keokuk.  Middletown.  Mt. 
Pleasant.    New    London    and    Ottumwa. 
Iowa:  Carmen.  Carthage,  Cook  County. 
Dallas  City.  DuPage  County,  Galesburg, 
Hamilton.    Kewanee.    Lomax.    Macomb. 
Monmouth,      Nauvoo,      Niota.      Peoria, 
Princeton.  Quincy.  Warsaw.  111.:  Hanni- 
bal. Louisianna.  Monroe  City,  Palmyra. 
St.  LouLs  and  St.  Louis  County.  Mo.  Ap- 
plicant Intends  to  tack  its  existing  au- 
thority with  MC  135195.  for  180  days.  Ap- 
plicant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shippers:  There  are 
approximately  28  statements  of  support 
attached  to  the  application,  which  may 
be  examined  at  the  Interstate  Commerce 
CommLssion  in  Washington.  DC.  or  cop- 
ies thereof  which  may  be  examined  at 
the  field  office  named  below.  Send  pro- 
tests to:  Harold  C.  JoUlff.  District  Sup- 
ervisor.   Interstate   Commerce  Commis- 
sion.   PO     Box    2418,    Springfield.    Ill, 
62705. 

No.  MC   136267    'Sub-No.  7TA>,  filed 
November    11.    1976.    Applicant:    BELS 
PRODUCE    CO..    INC..     11357    Vienna 
Road.    PO.   Box    348.   Montro.se.   Mich. 
48457    Applicants  representative:  Mar- 
tin J.  Leavitt.  22375  Haggerty  Road,  P.O. 
Box  400.  NorthviUe.  Mich.  48167.  Author- 
ity sought  to  opt-iute  as  a  common  car- 
rier,  by   motor   vehicle,    over   irregular 
routes,  transporting:  Pickles  and  related 
pickle  products,  i  except  refrigerated  and 
in   bulkv   from  the   facilities  of  Vlasic 
Foods.  Inc..  at  Greenville.  Miss.,  to  points 
in  Missouri.  New  Mexico.  Kentucky.  Kan- 
sas and  Nebraska,  for  180  days.  Applicant 
has  al.^o  filed  an  underlying  ETA  seek- 
ini?  up  to  90  days  of  operating  authority. 
Supporting  shipper:  Vlasic  Foods.  Inc., 
Ira    Kaplan.    Director   of    Distribution. 
33200  W.  14  Mile  Road,  West  Bloomfleld. 
Mich.  48033.  Send  protests  to:  James  A. 
Augustyn.    District   Supervisor.   Bureau 
of     Operations.     Interstate     Commerce 
Commission.   1110  Broderlck  Tower.   10 
Wltherell  Ave..  Detroit.  Mich.  48226. 

No.  MC  141029  I  Sub-No.  3TA) .  filed 
November  16,  1976.  Applicant:  JON  A. 
JUILLERAT.  doing  business  as  JON  A. 
JUILLERAT  ii  CO..  R.R.  ~2.  BOX  10, 
Portland.  Ind.  4737k.  Applicant's  repre- 
senUtive:  Martin  J  Leavitt.  22375  Hag- 
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gerty  Road,  P.O.  Box   400.   NorthviUe, 
Mich.  48167.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:   (1) 
Dry  animal  and  poultry  feeds,  dry  animal 
and  poultry  mineral  mixtures,  animal 
and  poultry  tonics  and  medicines,  insec- 
ticides, pesticides,  livestock  and  poultry 
feeders  and  equipment  and  advertising 
matter  and  premiums   related  to  such 
commodities  (except  the  transportation 
of  Uquld  commodities  in  bulk » ,  from  the 
plantslte    and    warehouse    facilities    of 
Moorman  Manufacturing  Co.,  at  or  near 
Bluffton,  Ind..  to  points  in  Virginia.  Ala- 
bama, Delaware,  Florida.  Georgia,  Ken- 
tucky, Maryland.  New  York,  Tennessee, 
West  Virginia.  Illinois.  Michigan.  Missis- 
sippi. Ohio.  Pennsylvania,  South  Caro- 
lina. North  Carolina  and  Wisconsin;  and 
(2t    Materials,  equipment  and  supplies 
used  in  the  manufacture,  sales  and  dis- 
tribution of  the  above-named  commodi- 
ties (except  the  transportation  of  liquid 
commodities  in  bulk  and  dry  chemicals 
In  bulk^.   from   the  above-named   des- 
tination states  to  the  plantslte  or  ware- 
house facilities  of  Moorman  Manufac- 
turing Co..  at  or  near  Buffton,  Ind.,  re- 
stricted to  transportation  performed  un- 
der a  continuing  contract  with  Moorman 
Manufacturing  Co..  for  180  days.  Sup- 
porting shipper:  Moorman  Manufactur- 
ing Company,  1000  N.  30th  St.,  Quincy, 
111.  62301.  Send  protests  to:  J   H.  Gray. 
District  Supervisor.  Interstate  Commerce 
Commission.   343   W.    Wayne   St..   Fort 
WajTie.  Ind.  46802 


Salt  Lake  City,  Utah  84104.  Applicant's 
representative:  Keith  E.  Soh,  Suite  81 
Trolly    Square,   Salt  Lake   City,   Utah 
84102.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,   transporting:    House- 
hold products  for  Jewel  Companies,  Inc., 
such  as  but  not  limited  to  dry  packaged 
foods,  cleaning  aids,  household  utensils 
and  similar  general  merchandise,  from 
Salt  Lake  City.  Utah,  on  the  one  hand, 
to  Ogden,  on  the  other,  going  north  in- 
cluding intermediate  points  along  Inter- 
state 15  and  U.S.  Highways  89  and  91 
and    off-route   points   within    10   miles 
thereof;  and  from  Salt  Lake  City,  Utah, 
on  the  one  hand,  to  Provo,  Utah,  on  the 
other,  going  south  including  intermedi- 
ate points  along  Interstate  15  and  U.S. 
Highways  89  and  91  and  off-route  points 
within  10  miles  thereof,  and  return  with 
rejected  merchandise,  under  a  continu- 
ing contract  vrtth  Jewel  Companies.  Inc., 
and  Park  Corporation  (Subsidiary),  for 
180  days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating   authority.   Supporting   ship- 
pers: Jewel  Companies,  Inc.,  and  Park 
Corporation     (Subsidiary),     511     Lake 
Zurich  Road.  Harrington,  m.  60610.  Send 
protests  to:  Lyle  D.  Heifer,  District  Su- 
pervisor, Interstate  Commerce  Commis- 
sion Bureau  of  Operations.  5301  Federal 
Bldg  .  125  S.  State  St..  Salt  Lake  City, 
Utah  84138.  The  purpose  of  this  republi- 
cation is  to  correct  docket  number  MC 
142596  TA  in  lieu  of  MC  14479  (Sub-No 
3TA). 


No.  MC  142575  TA  i  correction) ,  filed 
October  21,  1976.  pubUshed  in  the  Fed- 
eral Register  issue  of  November  8,  1976, 
and  republished  as  corrected  this  issue. 
AppUcant:        UNDERWOOD       TRUCK 
LINES.  mC.  21  S.  Depot  St.,  BrazU,  Ind. 
47831.  Applicant's  representative:  Walter 
F  Jones.  Jr.,  601  Chamber  of  Commerce 
Bldg.,  Indianapolis.  Ind.  46204.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:      Trailers,      semi-trailers, 
trailer  chassis   (other  than  designed  to 
be  drawn  by  passenger  automobiles ) .  and 
parts  and  accessories  therefor,  in  initial 
movements,  from  the  plantslte  and  stor- 
age faculties  of  Great  Dane  Trailers,  of 
Indiana.  Inc..  located  at  or  near  Brazil, 
Ind.,   to   points   in   Indiana.   Kentucky, 
Illinois,  Ohio.  Michigan  and  Missouri,  for 
180  days.  AppUcant  has  also  filed  an  im- 
derlylng  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  shipper: 
Great  Dane  Trailens  Indiana.  Inc.,  High- 
way 40  East,  P.O.  Box  350.  Brazil,  Ind. 
47834.  Send  protests  to:   Fran  Sterling. 
Intersitate  Commerce  Commission,  Fed- 
eral Bldg.,  &  U.S.  Courthouse,  46  E.  Ohio 
St.,  Room  429,  Indianapolis.  Ind.  46204. 
The  purpose  of  this  repubUcatlon  is  to 
correct  the  territorial  description  In  this 
proceeding. 

No.  MC  142596  TA  (Correction),  filed 
October  21,  1976,  published  in  the  Fed- 
eral Register  Issue  of  November  8.  1976, 
and  republished  as  corrected  this  issue. 
Applicant:  DELIVERY  SERVICE  b 
TRANSFER  CO  ,  INC.,  962  S.  700  West, 


Passenger  Application 

No   MC  142643TA,  filed  November  16. 
1976.  Applicant:  RELIABLE  RAILROAD 
SERVICE,    INC.,    1014    Enquirer   Bldg., 
Cincinnati.  Ohio  45202.  Applicant's  rep- 
resentative: Norman  R.  Garvin,  815  Mer- 
chants Bank   Bldg.,   Indianapolis,   Ind. 
46204.  Authortiy  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Passen- 
gers and  their  baggage,  between  Indian- 
apolis. Ind.,  on  the  one  hand,  points  in 
Illinois,  Kentucky,  and  Ohio,  restricted 
to  a  continuing  contract  with  Consoli- 
dated Rail  Corporation,  for   180  days. 
Supporting  shipper:  James  S.  Kerr.  Sen- 
ior   Industrial    Engineer,    Consolidated 
Rail  Corporation,  31  E.  Georgia,  Indian- 
apolLs,  Ind.  46204.  Send  protests  to:  Paul 
J.  Lowry.  District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce  Com- 
mission. 5514-B  Federal  Bldg..  550  Main 
St..  Clnclraiatl.  Ohio  45202. 

By  the  Commission. 

Robert  L.  Oswald, 

Secretary. 

(FR  Doc  76-36043  Filed  11-29-76:8:45  ami 


[Notice  No.  200] 
ASSIGNMENT  OF  HEARINGS 

NOVEMBER  24,    1976. 

Cases  assigned  for  hearing,  postpone- 
ment, cancellation,  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
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slgnments  only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  In  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
Interested  parties  should  take  appropri- 
ate steps  to  insure  that  they  are  notified 
of  cancellation  or  postponements  of 
hearings  in  which  thej-  are  interested. 

AB  IB  (Sub  24),  Baltimore  and  Ohio  Rail- 
road Company  Abandonment  Portion  Elk 
Branch  Between  Hartland  and  Clendenln. 
In  Clay  and  Kanawha  Counties,  West  Vir- 
ginia now  being  assigned  fc«-  continued 
hearing  on  December  13,  1976  (2  days)  at 
Charleston,  West  Virginia  and  will  be  held 
at  the  State  Capitol  Building.  Main  Build- 
ing. Boom  410  and  E>ecember  15.  1976  (1 
day)  at  Clay,  West  Virginia  and  will  be 
held  In  the  Circuit  Court  Room,  Clay 
County  Court  House. 

MC  136632  (Sub  6>.  Copeland  Transporta- 
tion Co.,  Inc.  now  being  assigned  February 
16,  19T7  (3  days)  at  Kansas  City.  Mlacourl 
In  a  hearing  room  to  be  later  designated 

MC  44736  (Sub  No.  28).  Klsslck  Truck  Lines. 
Inc.  now  being  assigned  February  8,  1977 
(1  day)  at  Kansas  City,  Missouri  In  a 
hearing  room  to  be  later  designated. 

MC  136711  (Sub  28),  McCorkle  Truck  Line. 
Inc.  now  being  assigned  February  9.  1977 
(8  days)  at  Kansas  City.  MSssoirl  In  a 
hearing  room  to  be  later  designs^. 

MC  124774  (Sub  96).  Midwest  Refrigerated 
Express,  Inc..  MC  134922  (Sub  188).  B.  J. 
McAdams.  Inc..  MC  133566  (Sub  57) .  Gang- 
loff  and  Downham  Trucking  Co  .  Inc.,  and 
MC  134755  (Sub  TT> .  Charter  Express.  Inc. 
now  being  assigned  February  14.  1977  (3 
days)  at  Kansas  City.  Missouri  In  a  hear- 
ing room  to  be  la.ter  designated. 

MC  141«20.  Keller  Trucking,  Inc  .  now  as- 
signed December  2.  1976,  at  Chicago.  Il- 
linois, hearing  canceled  and  the  applica- 
tion Is  dismissed. 

MC  141969  (Siib-No.  1),  Noble  Tran.sport, 
Inc..  now  assigned  January  14.  197B.  at  San 
Francisco.  Calif.  Is  canceled  and  applica- 
tion dlsmis,sed. 

MC-C-9106.  Frelphtways  Express.  Inc..  V. 
Seco  Trucking.  Inc..  now  assigned  January 
13.  1977.  at  Little  Rock,  Ark.,  will  be  held 
In  the  Arkansas  Transportation  Commis- 
sion. Hearing  Room  Justice  Bldg,  1500 
West  7th  Street. 

MC  121597  Sub  5.  Chickasaw  Motor  Line.  Tne  . 
now  assigned  January  10.  1977,  at  Naah- 
▼tlle.  Tenn..  win  be  held  In  Room  A-96]. 
T7.8.  Courthouse.  801  Broadway. 

AB  28  Sub  1.  Central  of  Georgia  Railroad 
Company  Abandonment  of  Operation  Be- 
tween ciayton  And  Oaark  In  Barhour  And 
Dale  Counties,  Alabama,  now  being  as- 
signed February  23.  1977  (3  days) .  at  Ozark. 
Ala..  In  a  hearing  room  to  be  later  desig- 
nated. 

MC-F-12873.  Motor  Dispatch,  Inc. — Investi- 
gation of  OontJX>l — Iioudon  Lines,  Inc..  and 
Lincoln  Express  &  Freight  Lines.  Inc  ,  and 
MO-C-9130.  Loudon  Lines,  Inc.  Lincoln 
Express  &  Freight  Lines.  Inc..  <fc  Motor  Dis- 
patch. Inc. — Investigation  &  Revocation  of 
Certificates  and  Oertlflcates  of  Registration, 
now  assigned  Ptebruary  3,  1977,  at  Chicago, 
lU.,  will  be  held  In  Room  1319.  Everett  Mc- 
Klnley  Dirfcsen  Bldg.,  219  South  Dearborn 
Street  (2  days) . 

MC  129191  Sub  6,  Richard  T.  Plattner.  dba 
Jans  Motor  Service  now  assigned  February 
1.  1977,  at  Chicago.  111.,  will  l>e  held  In 
Boom  1310,  Sverett  McKlnley  Dlrksen 
Bldg.,  219  South  Dearborn  Street  (2  day8)i 


MC  184922  Sub  176.  B.  J.  McAdams.  Inc.,  now 
iMKlgned  Jaawury  SI,  1977,  at  Chicago,  111., 
win  be  held  In  Boom  1319,  Everett  McKln- 
ley  DtrkBCB.  Bldg.,  21B  South  Dearborn 
Street  (1  day). 

MO  127043  Sub  172,  Hagen,  Inc.,  now  as- 
signed January  20,  1977,  ( 1  day)  at  Chicago, 
111,  will  be  held  In  Bo<Mn  1319,  Everett  Mc- 
Klnley  Dlrksen  Bldg.,  219  South  Dearborn, 
Street. 

MC  6114«  6ub  468.  Schneider  Transport.  Inc., 
MC  114467  Sub  362,  Dart  Transit  Co..  and 
MC  138328  Sub  29,  Clarence  L.  Werner  dba 
Werner  Enterprises,  now  assigned  January 

27,  1977  (2  days),  at  Chicago,  111  .  will  be 
held  in  Boom  1319,  Everett  McKinley  Dlrk- 
sen Bldg.,  219  South  Dearborn  Street. 

MC  107515  Sub  1009.  Refrigerated  Transport 
Co.,  Inc.,  now  assigned  January  25,  1977, 
il  day),  at  Chicago.  111.  will  be  held  Ui 
Room  1319  Everett  McKinley  Dlrksen  Bldg., 
219  South  Dearborn  Street. 

MC  29029  Sub  87,  Brada  MlUer  Freight  Sys- 
tem, Inc.,  MC  41406  Sub  51,  Artlm  Trans- 
portation System,  Inc.,  MC  10604S  Sub  61. 
R.  L.  Jeffries  Trucking  Co..  Inc.,  106674  Sub 
180,  Schllll  Motor  Lines,  Inc.,  116915  Sub 
23,  Eck  Miller  Transportation  Corp.,  119656 
Sub  34.  North  Express.  Inc.,  MC  124083.  Sub 
53,  Skinner  Motor  Express.  Inc  .  MC  138182 
Sub  S.  B  &  C  Motor  Freight  Inc..  MC  138741 
Sub  20.  E  K  Motor  Service,  Inc..  MC  141805 
Hoosler  Transport,  Inc.,  MC  123407  Sub  319. 
Sawyer  Transport,  Inc.,  MC  140462  Sub  4. 
Rose  Brothers  Trucking,  Inc.,  and  MC 
142258,  Dale  Bland  Trucking,  Inc.,  now  as- 
signed January  13,  1977.  (2  days)  at  Chi- 
cago, 111.,  will  be  held  in  Courtroom  1944-C. 
Everett  McKinley  Dlrksen  Bldg..  219  South 
Dearborn  Street. 

MC  141956  Sub  1,  Area  Container  Service. 
Inc..  now  assigned  January  17,  1977,  (  1 
week)  at  Chicago,  111.,  wlU  be  held  In 
Courtroom  1944-C,  Everett  McKinley  Dlrk- 
sen Bldg.,  219  Dearborn  Street. 

MC  43269  (Sub  61),  Wells  Cargo.  Inc.  now 
being  assigned  the  4th  day  of  February, 
1977  for  continued  bearing  at  the  Offices 
of  the  Interstate  Commerce  Commission  In 
Washington,  DC. 

MC  135824  (Sub-No.  1),  J.  Bernard  Klapec, 
now  being  assigned  January  27,  1977  at  the 
Offices  o*  the  Interstate  Commerce  Commis- 
sion, Washington.  D.C. 

MC  124311  (Sub-No.  278).  HUt  Truck  Line, 
Inc.,  now  being  assigned  Pre-hrg.  Oonf. 
February  1,  1977  at  the  Offices  of  the  Inter- 
state Commerce  Commission,  Washington 
DC. 

MC  138520  (Sub-No.  1).  B.  Johns  Transfer. 
Inc.,  now  being  assigned  pre-hearing  con- 
ference February  8.  1977  at  the  Offices  of 
the  Interstate  Cc«nmerc*  Commission, 
Washington,  DC. 

MC  142249  (Sub-No.  1).  A.  T.  Nichols  Truck- 
ing Co.,  Inc.,  now  being  assigned  February 
9,  1977  at  the  Offices  of  the  Interstate  Com- 
merce Oonm:ils8lon.  Washington,  DC. 

MC  135425  (Sul>-No.  20) ,  Cycles  Limited,  now 
being  assigned  February  10,  1977  at  the 
Offices  of  the  Interstate  Conunerce  Com- 
mission, Washington,  D.C. 

MC  11207  Sub  367.  Deaton.  Il»c.,  MC  73165 
Sub  384,  Eagle  Motor  Lines,  Inc..  MC  106644 
Sub  221,  Superior  Trucking  Company,  Inc., 
MC  111545  Sub  221.  Home  Transportation 
Company.  Inc.,  and  MC  136828  Sub  8.  Cox 
&  Shay.  Inc..  now  being  assigned  February 

28,  1977  (3  days) ,  at  Birmingham,  Ala.,  In 
a  hearing  room  to  be  later  designated. 

MC-F  12939,  Deaton,  Inc — Investigation  of 
Control-H5.  Anderson  Trucking  Company, 
now  being  assigned  March  2,  1977  (3  days) 
at  Birmingham,  Ala.,  in  a  hearing  room  to 
be  later  designated. 


MC  119741  (Siib-No.  66),  Green  Field  Trans- 
port Company.  Inc.,  now  assigned  Decem- 
ber 13.  1976,  at  Chicago.  111.  will  be  held  in 
Room  2568.  Everett  McKinley  Dlrksen 
BuUding.  219  South  Dearborn  Street,  in- 
stead of  Room  209.  536  South  Clark  Street 

MC  133655  (Sub-No.  93).  Trans-National 
Tiruck.  Inc  .  now  assigned  January  18,  1977. 
at  Chicago.  Ill  Ls  postponed  to  February  14, 
1977  (1  week) ,  at  Chicago,  111.;  room  to  be 
later  designated. 

MC  140511  (Sub-No.  2) ,  Autolog  Corporation, 
now  assigned  December  13,  1976,  at  New 
York,  NY    Is  postponed  indefinitely 

MC  51146  (Sub-No  463).  Schneider  Trans- 
port. Inc.  and  MC  133655  (Sub-No  87), 
Trans-National  TYuck.  Inc  .  now  assigned 
January  11.  1977.  at  Chicago.  111.  Is  post- 
poned to  February  14,  1977  at  Chicago. 
111.  ( 1  week  I :  in  a  hearing  room  to  be 
later  designed. 

MC  133880  (Sub  No.  4).  Alter  Trucking  & 
Terminal  Corp.  now  being  assigned  Jan- 
uary 18.  1977  (1  day)  at  Chicago,  nilnols 
In  a  hearing  room  to  be  later  designated. 

Robert  L.  Os\^'ald. 

Secretary. 

|PR  Doc.76-35224  FUed  li-29-76;8:45  am] 


FOURTH   SECTION   APPLICATIONS   FOR 
RELIEF 

November  24.  1976. 

An  application,  as  summarized  below, 
has  been  filed  requesting  relief  from  the 
requirements  of  Section  4  of  the  Inter- 
state Commerce  Act  to  permit  common 
carriers  named  or  described  in  the  ap- 
plication to  maintain  higher  rates  and 
charges  at  intermediate  points  than 
those  sought  to  be  established  at  more 
distant  points. 

Protests  to  the  grantmg  of  an  applica- 
tion must  be  prepared  in  accordance  with 
Rule  40  of  the  general  rules  of  practice 
(49  CFR  1100.40)  and  filed  on  or  befoie 
December  15.  1976. 

PSA  No.  43280— Soda  Ash  From  Points 
in  Wyoming.  Filed  by  Western  Trunk 
Line  Committee,  Agent  (No.  A-2732) .  for 
interested  rail  carriers.  Rates  on  soda 
ash.  in  carloads,  as  described  in  the  ap- 
plication, from  points  in  Wyoming,  to 
specific  points  in  Louisiana. 

Grounds  for  relief — ^Market  competi- 
tion. 

Tariffs — Supplement  210  to  Western 
Trunk  Line  Committee,  Agent,  tariff  12'4- 
N.  I.C.C.  No.  A-4374,  and  supplement  275 
to  Southwestern  Freight  Bureau,  Agent, 
tariff  270-F,  I.C.C.  No.  4S32.  Rates  are 
published  to  become  effective  on  De- 
cember 25.  1976. 

FSA  No.  43281— Joint  Water-Rail  Con- 
tainer Rates — Pacific  Far  East  Line.  Inc. 
Filed  by  Pacific  Far  East  Line,  Inc.  iNo. 
Ill,  for  Itself  and  interested  rail  car- 
riers. Rates  on  general  commodities. 
from  rail  stations  on  the  U.S.  Pacific  and 
Gulf  Coast  Seaboards,  to  Egyptian.  Medi- 
terranean, Middle  Eastern  and  Turkish 
ports. 

Grounds  for  relief — Water  competl- 
Uon. 

PSA  No.  43282 — Chlorine  from  Points 
in  Louisiana.  Piled  by  Southwestern 
Freight  Bureau,  Agent,  f No.  E-644  > ,  for 
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Interested  rail  carriers  Rates  on  chlo- 
rine, in  U\nk-car  loads,  as  described  in 
the  application,  from  Lake  Charles, 
Plaquemme.  and  Taft.  Louisiana,  to  St. 
Louis.  Missouri  and  East  St.  Louis.  Uli- 
noLs. 

Grounds  for  relief— Market  competi- 
tion. 

Tariff— Supplement  20  to  Southwest- 
ern Freight  Bureau.  Agent,  tariff  12-J, 
ICC.  No  5219  Rates  are  published  to 
become  effective  on  December  21.  1976. 

By  the  Commission. 

Robert  L.  Oswald. 

Secretary. 

|PR  DOC76-35223  Filed  11-29-76:8  45  ami 


[Notice  No  761 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

The  following  publications  include 
motor  carrier,  water  carrier,  broker,  and 
freight  forwarder  transfer  applications 
f^led  under  sections  212<b'.  206'a>,  211. 
312  b'.  and  410' g'  of  the  Interstate 
Commerce  Act. 

Each  application  i  except  a,^  otherwise 
specifically  noted'  contains  a  statement 
bv  applicants  that  there  will  be  no  sig- 
nificant effect  on  the  quality  of  the  hu- 
man environment  resulting  from  ap- 
proval of  the  application 

Protests  ae:ainst  approval  of  the  appli- 
cation, which  may  include  a  request  for 
oral  hearing,  must  be  filed  with  the  Com- 
mission on  or  before  December  30.  1976. 
Failure  seasonably  to  f^le  a  protest  will 
be  construed  as  a  waiver  of  opposition 
and  participation  in  the  proceeding.  A 
protest  must  be  swerved  upon  applicants' 
representatlveis'.  or  applicants  'if  no 
such  representative  is  named',  and  the 
Protestant  must  certify  that  such  serv- 
ice has  been  made. 

Unless  otherwLse  si^ecified.  the  signed 
original  and  six  copies  of  the  protest 
shall  be  filed  with  the  Commission.  All 
protests  must  specify  with  particularity 
the  factual  basLs.  and  the  section  of  the 
Act.  or  the  applicable  rule  governing  the 
proposed  transfer  which  protestant  be- 
lieves would  preclude  approval  of  the  ap- 
plication If  the  protest  contains  a  re- 
quest for  oral  hearing,  the  request  shall 
be  supported  by  an  explanation  as  to 
whv  the  evidence  sought  to  be  presented 
cannot  reasonably  be  submitted  through 
the  use  of  afBdavits. 

The  operatiner  rights  set  forth  below 
are  in  svnopses  form,  but  are  deemed  suf- 
ficient to  place  interested  persons  on 
notice  of  the  proposed  tran.sfer. 

No  MC-FC-76727.  filed  September  3. 
1976  Transferee:  Agri  Trucking.  Inc.. 
A  Texas  Corporation,  Box  496.  Pampa, 
Tex  79065.  Transferor:  Agri  Trucking, 
Inc  .  A  Colorado  Corporation.  Box  496, 
Pampa.  Tex  79065.  Applicant^'  repre- 
sentative: Charles  J.  Kimball,  Attomey- 
at-Law.  350  Capitol  Ufe  Center,  1600 
Sherman  Street.  Denver,  Colorado  80203. 
Authority  sought  for  purchase  by  trans- 
feree of  the  operating  rights  set  forth  in 
Permits  Nos.  MC  139454  and  MC  139454 


Sub-No.  2'.  issued  August  20.  1975  and 
November  11,  1975,  respectively,  author- 
izing  the   transportation   of:    Peed   In- 
gredients, between  points  in  the  United 
States   (With  exceptions'  :   and  inedible 
meat  by-products  and  inedible  articles 
distributed  by  meat  packinghouses  (ex- 
cept frozen  commodities,  hides  and  liq- 
uids in  bulk  moving  in  tank  vehicles', 
between    points    in    Arizona.    Arkansas, 
Colorado,  Iowa.  Illinois,  Kansas.  Minne- 
sota. Missouri,  Montana.  Nebraska,  New- 
Mexico,  North  Dakota.  Oklahoma.  South 
Dakota.    Texas.    Wisconsin,    and    Wyo- 
ming; and  between  points  in  Alabama, 
California.  Conne<-ticut,  Delaware,  Flor- 
ida. Georgia.  Idaho.  Indiana.  Kentucky. 
Louisiana.  Maine,  Maryland,  Massachu- 
.=ett5.     Michigan,     Mississippi.     Nevada. 
New  Hampshire.  New  Jersey.  New  York, 
North  Carolina.  Ohio.  Oregon,  Pennsyl- 
vania.   Rhode    Island,    South    Carolina, 
Tennessee.     Utah.     Vermont,     Virginia, 
Washington.  West  Virginia  and  the  Dis- 
trict of  Columbia,  restricted  to  opera- 
tions to  be  performed  under  a  continu- 
ing contract,  or  contracts,  with  Wellens 
&  Co..   Inc.  Transferee  presently  holds 
no  authority  from  this  Commission.  Ap- 
plication has  not  been  filed  for  tempo- 
rary authority  under  section  210a<b>  of 
the  Act. 


No.  MC-PC-76730.  filed  November  9. 
1976.  Transferee:   Evans  Cartage,  Inc., 
'  Incorporated  1976 ' .  91st  St.  and  County 
Line  Road.  Hinsdale.  111.  60521.  Trans- 
feror:   Evans    Cartage.    Inc.,    (Incorpo- 
rated 1960' ,  10  S.  LaSalle  St..  Suite  1620, 
Chicago.    111.    60603     Applicants'    repre- 
.sentative     Paul  J    Maton.  Attorney-at- 
Law.  Suite   1620,    10   SouUi  LaSalle  St.. 
Chicago.  111.  60603.  Authority  sought  for 
purchase  by  transferee  of  the  operating 
rights  set  forth  in  Certificate  of  Regis- 
tration No.  MC  120960  (Sub-No.  1 1 ,  is- 
sued December  16.  1963.  in  the  name  of 
transferor,  as  follows:  Commodities  gen- 
erallv  within  a  fifty  (50>  mUe  radius  of 
1510  S.  State  Street.  Chicago,  111 .  and  to 
transport  such  property  to  or  from  any 
point   outside   of   such   authorized   area 
of  operations  for  a  shipper  or  shippers 
within  such  area.  Transferee  presently 
holds  no  authority   from   the  Commis- 
sion. Application  has  not  been  filed  for 
temporary  authority  under  section  210a 
lb'  of  the  Act. 

No.  MC-FC-76754.  filed  November  5, 
1976.  Transferee:  Dal  ton  Air  Freight, 
Inc..  Route  5,  Box  279.  Morristown,  Tenn. 
37814.  Transferor:  Air-way  Transport, 
Inc  Country  Auto  Mart.  Fairground 
Rd..  Greeneville.  Tenn.  37443  Apph- 
cants'  representative:  R.  Cameron  Rol- 
lins, Attorney-at-Law.  321  E.  Center  St.. 
Kingsport,  Tenn.  37660.  Authority  sought 
for  purchase  by  transferee  of  the  operat- 
ing rights  set  forth  in  Permit  No.  MC 
127888  I  Sub-No.  1>.  issued  August  2. 
1974,  to  transferor,  as  follows:  Radios, 
and  electronic  parts  and  related  items 
used  in  the  manufacture  of  audio  and 
video  equipment,  and  cabinets  therefor, 
from  Knoxville  Municipal  Airport,  near 
Knoxville.  Term.,  to  Greeneville.  Jeffer- 
son City,  and  Morristown.  Tenn.:  and 
from    Tri-Cities    Airport,    near   Bristol, 


Tenn.,  to  Greeneville,  Jefferson  City. 
Johnson  City,  and  Morristown.  Tenn.: 
restricted  to  shipments  having  a  prior 
movement  by  air,  and  further  restricted 
to  a  transportation  service  to  be  per- 
formed under  a  continuing  contact,  or 
contracts,  with  the  Magna  vox  Company. 
Transferee  presently  holds  no  authority 
from  this  Commission.  Application  has 
not  been  filed  for  temporary  authority 
under  section  210aib'  of  the  Act. 

No   MC-FC-76761,  filed  September  29. 
1976.    Transferee:    BLOSSER    TRUCK- 
ING. INC..  215  N.  Main  St..  Middlebury, 
Ind.  46540.  Transferor:    O.   W.   Blosser. 
doing  business  as  Blosser  Trucking.  215 
N.  Main  St.,  Middlebury.  Ind.  46540.  Ap- 
plicants' Representative:  Alki  E.  Scope- 
litis.    Attorney-at-Law.    815    Merchants 
Bank  Building,  Indianapolis.  Ind.  46204. 
Authority  sought  for  purchase  by  trans  r 
feree  of  the  operating  rights  of  trans- 
feror, as  set  forth  in  Certificates  Nos.  MC 
128256     MC    128256     <  Sub-No.    1'.    MC 
128256  t Sub-No.  4 ' .  MC  128256  'Sub-No. 
5)    MC  128256   'Sub-No.  6'.  MC  128256 
( Sub-No  7  ' ,  MC  1 28256  '  Sub-No.  9 ' .  MC 
128256  < Sub-No.  10'.  MC  128256   'Sub- 
No    11  >     MC    128256    'Sub-No.   12'.   MC 
128256   'Sub-No.  14'.  MC  128256   (Sub- 
No.   16).  MC  128256   'Sub-No.  20',  MC 
128256    (Sub-No.    21'.    and    MC    128256 
(Sub-No   221.  i-ssued  by  the  Commission 
April  28.  1967,  July  1.  1968,  August  15. 
1969.   February  22.    1971,   June   5.    1970. 
Novmeber  30.  1970,  June  11,  1973,  March 
14   1973.  August  22.  1973.  October  5.  1972. 
AprU  26,  1974,  March  11,  1974,  January  9. 
1975.  July  9.  1975.  and  May  23,  1974.  re- 
spectivelv  as  follows:    Lumber,   wooden 
trusses,  "pallets,  boxes,  crates,  mattress 
frames,  wooden  mouldings,  composition 
board  and  materials,  supplies,  and  acces- 
sories used  in  the  manufacture  and  in- 
stallation thereof,  molded  fiberglas  prod- 
ucts ( except  boats ' .  finished  and  decora- 
tivelv  surfaced  or  overlaid  plywood,  par- 
ticle board  and  hardboard,  axle  assem- 
blies, frames,  wheels,  axles  and  related 
parts   and   accessories,  windows,   doors, 
screens,  aluminum  extrusions,  and  re- 
lated hardware  and  accessories  used  in 
the  instaUation  thereof,  siding  and  roof- 
ing, from,  to.  and  between  points  and 
places  in  the  United  States.  Transferee 
presently  holds  no  authority  from  this 
Commission.  Application  has  not  been 
made  for  temporary  authority  under  sec- 
tion 210a(b)  of  the  Act. 


No  MC-FC-76773.  filed  October  12. 
1976  Transferee:  REYNOLDS  TRUCK- 
ING &  CONSTRUCTION  CO..  INC..  P.O. 
Box  2182.  Morgan  City.  Louisiana  70380. 
Transferor:  TRUCK  TRANSPORT.  INC.. 
P.O  Box  1658.  Morgan  City.  Louisiana 
70380.  Applicants'  representative: 
Nathan  A.  Levy,  Jr..  Attorney  at  Law. 
PO.  Box  2625.  Morgan  City.  Louisiana 
70380.  Authority  sought  for  purchase  by 
transferee  of  the  operating  rights  of 
transferor,  as  set  forth  in  Certificate  of 
Registration  No.  MC  121696,  issued  De- 
cember 1,  1972,  evidencing  a  right  to 
engage  in  transportation  pursuant  to 
Certificate  of  Public  Convenience  and 
Necessity  No.  5102-E,  dated  Septem- 
ber 14,  1972,  issued  by  the  Louisiana  Pub- 
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lie  Service  Commission,  authorizing  Uie 
transportation  of  lumber  and  oilfield  ma- 
terials, from,  to  and  between  all  points 
In  the  State  of  Louisiana.  Transferee 
presently  holds  no  authority  from  this 
Commission.  Application  for  temporary 
authority  imder  section  210a(b)  has  not 
been  filed. 

No.  MC-PC-76781,  filed  October  19. 
1976.  Transferee:  CAIN  MOTOR  LINES, 
INC.,  8410  Wallisville  Road,  Houston, 
Tex.  77029.  Transferor:  Lake  Truck 
Lines.  Inc.,  8410  Wallisville  Road,  Hous- 
ton, Tex.  77029.  Applicants'  representa- 
tive: Joe  G.  Fender,  Attorney-at-Law. 
1150  Pennzoil  Place,  711  Louisiana,  Hous- 
ton, Tex.  77002.  Authority  sought  for 
piu-chase  by  transferee  of  the  operating 
rights  of  transferor  as  set  forth  in  Cer- 
tificate No.  MC  136912  (Sub-No.  1), 
issued  December  29,  1975,  as  follows: 
Barite  drilling  mud,  in  tank  vehicles, 
from  Houston,  Tex.,  to  Lake  Charles, 
Abbeville,  Cameron,  and  Intracoastal 
City,  La.  Transferee  presently  holds  no 
authority  from  this  Cc«nmlssion.  Appli- 
cation has  not  been  filed  for  temporary 
authority  under  section  210a  (b> . 

No.  MC-PC-76788,  filed  October  28. 
1976.  Transferee:  RONALD  MYERS  & 
LEONARD  MYERS,  d.b.a..  MYERS 
TRUCKUNE,  Delia,  Kansas  66418. 
Ti-ansferor:  Floyd  Brune,  d.b.a.,  Holton- 
St.  Joseph  Frelghtllne,  Clrcleville,  Kan- 
sas 66416.  Applicants'  representative: 
Ronald  Myers,  Delia,  Kansas  66418.  Au- 
thority sought  for  purchase  by  transferee 
of  a  portion  of  the  operating  rights  of 
transferor,  as  set  forth  in  Certificate  No. 
MC  10601.  Issued  January  22,  1974.  as 
follows:  Livestock,  seed,  farm  machinery 
and  parts,  over  irregular  routes,  from 
Holton,  Kans.,  and  points  within  10  miles 
thereof,  to  Kansas  City,  Mo.,  Kansas  City. 
Kans.,  and  St.  Joseph,  Mo.;  and  Live- 
stock, seed,  farm  machinery  and  parts, 
feed,  grain  and  lumber,  over  irregular 
routes,  frtMn  Kansas  City.  Mo..  Kansas 
City.  Kans..  and  St.  Joseph,  Mo.,  to  Hol- 
ton. Kans.,  and  points  within  10  miles 
thereof.  Transferee  presently  holds  no 
authority  from  this  Commission.  Appll- 
eatlon  has  not  been  filed  for  temporary 
authority  imder  section  210a(b) . 

No.  MC-PC-76793,  filed  October  22, 
1976.  Transferee:  Larry  D.  Breeden,  do- 
ing business  as  Breeden  Wrecker  Service, 
1301  Fayettevllle  Road.  Van  Buren, 
Arkansas  72956.  Transferor:  Jim  Pence, 
doing  business  as  Big  Brutus  Wrecker 
Service,  Salllsaw,  Oklahoma  74955.  Ap- 
plicants' representative:  Gene  Kuyken- 
dall,  1821  Phoenix,  Port  Smith,  Arkan- 
sas 72901.  Authority  sought  for  purchase 
by  transferee  of  the  operating  rights  of 
transferor,  as  set  forth  in  Certificate  No. 
MC   136607.  issued  March   19,   1974,  as 


follows:  Disabled  vehicles,  by  use  of 
wrecker  equipment  only,  between  points 
In  Oklahoma,  Arkansas.  Kansas  and 
Texas.  Transferee  presently  holds  no  au- 
thority from  this  Commission.  Appllca- 
tlOTi  has  not  been  filed  for  temporary 
authority  under  section  210a<b) . 

No.  MC-FC-76799.  filed  October  26, 
1976.  Transferee:  Robert  Patrick  McCar- 
thy, P.O.  Box  1319,  Tulare,  Calif.  93274. 
Transferor:  A  &  R  Lumber  Sales,  a  cor- 
poration, P.O.  Box  2803,  Euguen  Oreg. 
97402.  Applicants'  Representative:  Ran- 
dall M.  Faccinto.  attorney-at-law.  100 
Pine  St.,  Suite  2550.  San  Francisco.  Calif. 
94111.  Authority  sought  for  purchase  by  ~ 
transferee  of  the  operating  rights  set 
forth  in  Permit  No.  MC  140678.  issued 
November  9.  1976,  as  follows:  Dry  fer- 
tilizer, from  the  plant  sites  '  1 '  of  the 
Best  Fertilizers  Co.,  near  Lathrop.  Calif., 
(2>  of  the  Filtrol  Corporation  in  Los  An- 
geles, Calif.,  (3 1  of  the  Collier  Carbon 
&  Chemical  Corporation  at  Brea  Chem, 
Cahf..  (4)  of  the  California  Chemical 
Co..  at  Richmond,  Calif..  <  5  •  of  the  West- 
em  States  Chemical  Co.,  at  Nichols, 
Calif.,  (6)  of  the  Shell  Chemical  Com- 
pany at  Nitroshell,  about  5  miles  north 
of  Ventura,  Calif.,  and  at  Shell  Point, 
near  Pittsburg.  Calif.,  and  (  7>  at  Domln- 
guez,  Calif.,  to  points  in  Oregon,  re- 
stricted to  operations  to  be  performed 
for  specified  shippers  Application  for 
temporary  authority  under  section  210a 
(b)  of  the  Act  has  been  filed.  Transferee 
presently  holds  no  authority  from  this 
Commission. 

No.  MC-PC-76811,  filed  November  2. 
1976.  Transferee:  MELVIN,  MOONEY  & 
LORRAINE  MOONEY,  doing  business  as 
MOONEY'S  BUTTE-DEER  LODGE 
MOTOR  FREIGHT.  107  Rocky  Mountain 
Lane,  Butte.  Mont.  59701.  Transferor: 
David  Fetters  &  Virginia  Fetters,  doing 
business  as  Fetters'  Butte-Deer  Lodge 
Motor  Freight,  3020  Hannibal  St.,  Butte, 
Montana  59701.  Applicants'  Representa- 
tive: Virginia  S.  Fetters,  3020  Hannibal 
St.,  Butte,  Montana  59701,  Authority 
sought  for  purchsise  by  transferee  of  the 
operating  rights  of  transferor  as  set  forth 
in  Certificate  No.  MC  140357,  Issued 
f'ebruary  11,  1976.  as  follows:  General 
commodities  (except  those  of  unusual 
value.  Classes  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  over  regular  routes, 
between  Butte  and  Deer  Lodge,  Mont., 
serving  all  intermediate  points:  Trans- 
feree presently  holds  no  authority  from 
this   Commission.    Application   has   not 


been  filed  for  temporary-  authority  under 
section  210a<b). 

Robert  L    Oswald 

Secretary 
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[Notice  No   77) 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

No\TaiBER  29,  1976 
Apphcation  filed  for  temporary  uu- 
thority  under  section  210a(b)  in  connec- 
tion with  transfer  application  under  sec- 
tion 212a (b>  in  connection  with  transfer 
application  under  section  212a(bi  and 
transfer  rules,  49  CFR  Part  1132: 

No.  MC-FC-76831.  By  application  filed 
November  19,  1976,  CML.  INCORPO- 
RATED, d.b.a.  COLONY  MOTORLINES, 
9506  Timberlake  Road.  L>-nchburg.  VA 
24504.  seeks  temporary  authority  to 
transfer  the  operating  rights  of  Morton 
Transfer.  Inc.,  P.O.  Box  21.  Richmond. 
VA  23201,  imder  section  210a(b'.  The 
transfer  to  CML,  Incorporated  d  b.a  Col- 
ony Motor  Lines,  of  the  operating  nghts 
of  Motor  Transfer,  Inc..  is  presently 
pending. 

By  the  Commission. 

Robert  L.  Oswald. 
Secretary 

I  PR  Doc.76-35221  PUed  11-29-76:8  45  am 


I  Notice  No    78) 

MOTOR   CARRIER  TRANSFER 
PROCEEDINGS 

November  29.  1976 
Application  filed  for  temporar>  au- 
thority under  section  210aibi  in  connec- 
tion with  transfer  application  under  sec- 
tion 212a(b)  In  connectic«i  w^ith  transfer 
application  under  section  212a(b  and 
transfer  rules,  49  CFR  Part  1132: 

No.  MC-FC-76833.  Bv  application  filed 
November  19,  1976.  CHEECHAKO 
TRUCKING  CO..  INC..  d/b.'a  ALASKA 
TRUCK  TRANSPORT.  INC.,  416  Thud 
Street,  Graell  Fairbanks.  AK  99701,  seeks 
temporary  authority  to  transfer  a  portion 
of  the  operating  rights  of  ALASKA 
TRUCK  TRANSPORT.  INC..  416  Third 
Street,  Graell  Fairbanks.  AK  99701.  The 
transfer  to  CHEECHAKO  TRUCKING. 
CO.,  INC..  d/b/a  ALASKA  TRUCK 
TRANSPORT,  INC..  of  ALASKA  TRUCK 
TRANSPORT,  INC..  is  presently  pend- 
ing. 
By  the  Commission. 

Robert  L.  Oswald 
Secretary 

|FR  Doc, 76-36222  Filed  11-29-76:8:46  am) 
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Title  21 — Food  and  Dmgs 

CHAPTER  I— FOOD  AND  DRUG  ADMINIS- 
TRATION. DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

SUBCHAPTER  C— DRUGS:  GENERAL 

i  Docket  No    75N-O0561 

PART  210 — CURRENT  GOOD  MANUFAC- 
TURING PRACTICES  IN  MANUFACTUR- 
ING, PROCESSING,  PACKING.  OR  HOLD- 
ING OF  DRUGS:  GENERAL 

PART  225 — CURRENT  GOOD  MANUFAC- 
TURING PRACTICE  FOR  MEDICATED 
FEEDS 

Medicated  Feeds:  Current  Good 
Manufacturing  Practice 

The  Food  and  Drug  Administration 
(FDA)  is  issuing  revised  regulations  de- 
scribing current  good  manufacturing 
practice  and  technology  in  the  manu- 
facture of  medicated  animal  feeds;  effec- 
tive December  30.  1976. 

In  the  Federal  Register  of  Aug\ist  8, 
1975  <  40  FR  33354 1 .  the  Commissioner  of 
Food  and  Drugs  proposed  that  the  regu- 
lations describing  current  good  manu- 
facturing practice  in  the  production  of 
medicated  animal  feeds  be  revised  to  re- 
flect current  practice  and  technology  In 
the  manufacture  of  medicated  feeds.  In- 
terested persons  were  invited  to  submit 
comments  on  the  proposed  amendment* 
by  October  7,  1975.  In  response  to  several 
requests,  the  period  of  comment  was  ex- 
tended to  Novemt)er  6,  1975  by  a  notice 
published  in  the  Federal  Registkr  of 
October  9.  1975  i40  FR  47516* . 

One  hundred  and  one  responses  to  the 
August  8.  1975  proposal  were  received:  8* 
from  Industry  and  industry  aasociatlcms, 
11  from  State  regulatory  agencies,  and  2 
from  Interested  persons.  Twenty  nine  of 
the  comments  were  solely  endorsements 
of  another  comment.  Another  23  com- 
ments were  also  endorsements  of  other 
comments  and  simply  repeated  the  parti- 
cular sections  of  interest  without  adding 
further  information  or  criticism.  The 
comments  ranged  from  almost  total  ac- 
ceptance to  almost  total  rejection. 

Several  comments  concerned  the  proc- 
ess by  which  the  regulations  were  devel- 
oped. One  of  these  suggested  that  an  in- 
flation impact  statement  was  necessary 
under  Executive  Order  11821.  The  Com- 
missioner has  carefully  considered  the  in- 
flation impact  of  the  proposed  regulation 
as  required  by  Executive  Order  11821, 
OMB  Circular  A-107,  and  the  Guidelines 
issued  by  the  Department  of  Health,  Edu- 
cation, and  Welfare,  and  no  major  infla- 
tion Impact  has  been  found.  A  copy  of  the 
FDA  Inflation  impact  assessment  is  on 
file  with  the  Hearing  Clerk.  Food  and 
E>rug  Administration.  Rm.  4-65.  5600 
Fishers  Lane.  Rockville.  MD  20852. 

Seven  comments  asserted  that  the 
Intra-agency  Medicated  Feed  Task  Force, 
which  reviewed  and  evaluated  the  exist- 
ing FDA  programs  and  regulations  for 
medicated  feeds  and  recommended  re- 
vision of  the  current  good  manufacturing 
practice  regulations,  should  have  in- 
cluded a  member  of  the  feed  industry 
with  practical  experience  in  the  day-to- 
day operations  of  a  feed  mill.  The  Com- 
missioner  concludes   that   Industry   has 
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had  ample  and  equitable  opportunity  to 
provide  Its  expertise  In  the  development 
of  final  regulations  through  the  rule 
making  procedures  followed  by  the 
agency  In  this  matter. 

Three  comments  suggested  that  the 
regulations  be  republished  for  comment 
after  revision  in  light  of  the  comments 
received  In  response  to  the  August  8. 
1975  proposal.  The  Commissioner  con- 
cludes that  such  republication  Is  unnec- 
essary because  of  the  significant  partici- 
pation by  industry  in  the  development  of 
the  final  regulations  as  set  forth  below. 
Other  comments  concerned  particular 
sections  of  the  regulations.  A  summary  of 
those  comments  and  the  Commissioner's 
responses,  are  as  follows : 

la.  One  comment  considered  the  defl- 
nlUon  of  "medicated  feed"  in  §  210.3fc) 
( 1 )  Inadequate  and  Imprecise. 

The  Commissioner  concludes  that  the 
definition  la  adequate  because  It  adopts 
the  provisions  of  section  201  'g)  and  ix) 
of  the  Federal  Food.  Drug,  and  Cosmetic 
Act  (21  U.S.C.  321  (g)  and  (x)),  and  the 
definition  Is  being  retained. 

b.  A  nimiber  of  comments  asserted  that 
the  definition  of  "medicated  premlx"  in 
§  210.3(c>  (2)  was  too  broad  because  the 
definition  could  be  construed  to  Include 
conventional  supplements  and  concen- 
trated feeds. 

The  Commissioner  advises  that  the 
term  "medicated  premlx"  is  intended  to 
cover  only  products  used  in  manufactur- 
ing medicated  feed  and  Is  not  Intended 
to  cover  supplements  or  concentrates  as 
such  products  are  defined  In  §  558.3  ^21 
CFR  558.3).  Paragraph  (c)(2)  Is  being 
retained  as  proposed,  pending  a  com- 
plete revision  of  the  terms  applied  to 
medicated  feed  products,  which  win  be 
the  subject  of  a  future  proposal. 

Geniral  Provisiows 

2a.  Comments  stated  that  section  501 
(a)'2)fB)  of  the  act  f21  U.S.C.  351(a) 
(2)  fB) )  is  specific  In  relating  current 
good  manufacturing  practice  regulations 
to  the  safety.  Identity  and  strength,  and 
the  quality  and  purity  chsiracteristlcs  the 
product  is  represented  to  possess.  The 
comments  suggested  that  for  the  sake  of 
clarity,  and  to  place  the  current  good 
manufacturing  practice  regulations  in 
the  proper  perspective.  §  225.1  fa)  should 
either  be  deleted  or  revised  to  quote  sec- 
tion 501(3' (2' iB'  of  the  act  in  its 
entirety. 

The  Commissioner  agrees  with  these 
comments  and  is  revising  §  225.1(a)  to 
adopt  more  closely  the  language  of  sec- 
tion 501(a)  (2)  (B)  of  the  act. 

b.  Pour  comments  asserted  that  the 
word  "purity"  in  5  225.1(bi  is  not  appli- 
cable to  medicated  feed.s. 

The  Commissioner  concludes  that  the 
term  "purity"  Is  applicable  to  medicated 
feeds,  particularly  with  reference  to 
cross-contamination  by  drugs  not  in- 
tended to  be  present  in  the  feed. 

c.  Two  comments  suggested  that  para- 
graph ib>  on  applicability  of  the  regula- 
tions places  unequal  emphasis  on  auto- 
mated equipment. 

The  Commissioner  agrees  that  it  is  not 
appropriate  to  emphasize  the  applica- 


bility of  the  regulations  to  automated 
equipment;  the  regulations  apply  equally 
to  firms  employing  automated  equip- 
ment and  to  those  that  do  not.  Therefore, 
the  reference  to  automated  equipment  is 
being  deleted  from  the  regulation. 

d.  Comments  also  objected  to  the  pro- 
vision that,  in  those  circumstances  in 
which  failure  to  adhere  to  the  regula- 
tions has  caused  nonmedicated  feed  to 
be  adulterated,  the  medicated  feed  pro- 
duced within  the  facility  shall  be  deemed 
to  be  adulterated  within  the  meaning  of 
section  501(aH2)(B)  of  the  act  (21 
use.  351  fa)  (2)  fB) )  and  the  nonmedi- 
cated feed  within  the  meaning  of  sec- 
tion 402(a)(2)(D)  of  the  act  (21  U.S.C. 
342(a)(2)  (D) ). 

The     Commissioner     presumes     that 
these  comments  were  based  upon  the 
misunderstanding    that    a   violation    of 
section  50Ha)(2)(B)  of  the  act  occurs 
only  when  the  drug  level  of  a  medicated 
feed  deviates  from  its  labeled  amoimt  or 
when  cross-contamination  is  present.  In 
fact,  regulations  governing  current  good 
manufacturing  practice  establish  criteria 
upon  the  basis  of  which  drugs  may  be 
deemed  to  be  adulterated  without  the 
requirement  of  establishing  by  substan- 
tial evidence  that  each  drug  produced  in 
an  establishment  is,  in  fact,  adulterated. 
Thus,  where  a  normiedlcated  feed  pro- 
duced in  the  same  facilities  as  a  medi- 
cated feed  is  found  to  contain  unsafe 
drug  residues,  the  same  conditions  apply 
as  would  be  the  case  if  one  medicated 
feed  were  adulterated  by  drug  carry-over 
from  another   medicated   feed.   Section 
501  (a)  ( 2  H  B I  of  the  act  does  not  require 
the  Commissioner  to  establish  that  each 
article  of  drug  or  medicated  feed  pro- 
duced Is  not  In  accord  with  the  other 
provisions  of  the  act  in  order  to  deter- 
mine that  an  adulteration  has  occurred. 
This  section  clearly  states  that  articles 
that  are  not  produced  in  accord  with  the 
regulations  that  set  forth  the  conditions 
of  current  good  manufacturing  piactice 
are  deemed  to  be  adulterated  under  the 
act.    and    the   Commissioner   concJjides 
that  the  paragraph  shall  be  retainea  a.s 
proposed. 

3.  As  proposed,  §  225.10(b)  stated  that 
all  employees  involved  in  the  manufac- 
ture of  medicated  feeds  shall  have  an 
understanding  of  the  manufacturing  or 
control  operations  that  they  periorm.  A 
number  of  comments  suggested  that  the 
phrase  "all  employees  '  be  replaced  by 
the  phrase  "responsible  employees." 

The  Commissioner  does  not  agree  with 
this  suggestion.  It  has  been  the  experi- 
ence of  "PDA  that  all  personnel  in  a 
manufacturing  plant,  not  just  "respon- 
sible persormel,"  may  have  an  adverse 
effect  on  the  finished  product.  For  exam- 
ple, a  sweeper  may  place  sweepings  con- 
taining drugs  in  a  bin  containing  non- 
medicated  or  medicated  feeds  not  in- 
tended to  contain  the  same  drugs  as  in 
the  sweepings.  Everyone  In  a  medicated 
feed  manufacturing  facility  must  know 
his  responsibilities  and  how  to  perform 
his  job.  The  extent  of  training  required 
is.  of  course,  directly  related  to  the  na- 
ture of  and  the  knowledge  and  skill  re- 
quired for  the  duties  performed.  Satls- 
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factory  training  involves  training  to  the 
extent  necessary  to  achieve  competence 
in  the  wcn-ker  in  performing  his  assigned 
task.  However,  certain  types  of  opera- 
tions carried  out  within  a  medicated  feed 
facility,  though  requiring  an  initial 
training  period,  may  not  require  an  on- 
going training  program  as  suggested  by 
the  phrase  "on-the-job  training  pro- 
gram." To  provide  for  this  kind  of  flexi- 
bility, paragraph  (b)  (2)  is  being  deleted. 

Construction  and  Maintenance  of 
Facilities  and  Eqttxpmknt 

4a.  Several  comments  suggested  that 
in  §  225.20(a)  the  word  "assure"  be  re- 
placed with  the  word  "facilitates"  in  the 
sentence  that  speaks  of  the  features  of 
facilities  necessary  to  "assure"  proper 
manufacture  of  medicated  feed  because 
a  building  by  itself  cannot  "assure" 
premier  manufacturing. 

The  Commissioner  concludes  that  the 
words  "to  assure"  shoxild  be  replaced 
with  the  words  "for  the"  in  order  to 
convey  more  clearly  the  intent  of  this 
section. 

b.  Two  comments  questioned  the  ap- 
propriateness of  requiring  facilities  for 
personal  hygiene  in  current  good  manu- 
facturing practice  regulations. 

"nie  Commissioner  concludes  that  fa- 
cilities for  personal  hygiene  are  necessary 
to  any  type  of  food-  or  feed-manuf actur- 
iag  operation  and  that  the  reference  to 
such  facilities  shall  be  retained. 

c.  One  conunent  suggested  that  the 
word  "minimize"  be  used  to  qualify  the 
phrase  "structural  conditions  for  control 
and  prevention  of  vermin  and  pest  in- 
festation." 

Because  the  procedures  used  to  "minl- 
mize"  vermin  and  pest  infestations  are 
included  In  the  other  sections  of  the  reg- 
ulation, the  Commissioner  concludes  that 
It  Is  unnecessary  to  Incorporate  the  word 
into  this  paragraph. 

d.  Two  comments  suggested  that  In 
i  225.20(b)  the  word  "shall"  be  replaced 
with  the  word  "should"  In  describing  the 
requirements  for  buildings  in  which 
medicabsd  feeds  are  manufactured. 

The  Commissioner  concludes  that 
since  these  regulations  constitute  man- 
datory minimum  requir«nents  necessary 
to  be  followed  in  the  manufacturing  of 
medicated  feed,  the  word  "shall"  is  ap- 
propriate and  is  retained. 

e.  Comments  asserted  that  the  sur- 
rotmdlngs  of  a  building  cannot  always  be 
entirely  free  from  litter,  waste,  refuse, 
tmcut  weeds  or  grass,  standing  water, 
and  Improperly  stored  equipment,  as  is 
required  by  5  226.20(b)(1).  They  sug- 
gested that  the  phrase  be  modified  by  the 
word  "reasonably." 

The  Commissioner  advises  that  FDA 
regulations  are  always  to  be  administered 
"reasonably,"  but  he  assents  to  the  In- 
clusion of  the  word  "reasonably"  before 
the  word  "free"  to  Indicate  more  pre- 
cisely the  conditions  that  should  exist 
aroimd  feed -manufacturing  facilities. 
However,  he  advises  that  insertitm  of 
"reasonably"  Is  not  Intended  to  hidicate 
any  lessentog  of  the  standard  of  the  reg- 
ulation as  proposed. 


f .  One  comment  suggested  that  proper 
drainage  is  the  responsibility  at  the 
mtinlclpality. 

The  Commissioner  concludes  that 
althoxis^  it  may  be  the  municipality's 
responsibility  to  control  water  drainage, 
approiHiate  measures  must  be  taken  by 
the  manufacturer  if  the  municipality 
falls  to  correct  a  drainage  problon.  For 
this  reason  the  requirement  for  adequate 
drainage  is  retained. 

g.  Comments  also  asserted  that  the 
surroundings  of  a  building,  for  which 
neatness  requirements  are  prescribed  in 
this  paragraph,  may  not  affect  feed 
quality. 

TTie  Commissioner  does  not  agree.  The 
presence  of  litter,  waste,  refuse,  uncut 
weeds  or  grass,  standing  water,  and  im- 
properly stored  equipment  provides  har- 
borage for  rodents  and  other  pests; 
therefore,  the  Commissioner  concludes 
that  reference  to  conditions  existing 
around  a  building  shall  be  retained. 

h.  A  comment  suggested  that  in 
5  225.20(b)(2)  the  word  "building"  be 
replaced  with  the  word  "buUdlng(s).'' 

The  Commissioner  agrees  and  this 
change  Is  being  made  to  cover  multi- 
buildhig  faculties. 

i.  Comments  stated  that  no  building  Is 
entirely  free  of  cracks,  holes,  and  other 
structural  defects,  sis  required  by  i  225.20 
(b)  (3) .  In  many  instances,  doors  of  feed- 
manufacturing  facilities  are  kept  open 
during  manufacturing  operations. 

The  Commissioner  agrees  and  is  revis- 
ing the  regulation  to  read.  "The  build- 
ing (s)  shall  be  of  suitable  construction 
to  minimize  access  by  rodents,  birds,  In- 
sects and  other  pests." 

j.  Comments  asserted  that  proper 
space  and  lighting  alone  will  not  pre- 
clude or  prevent  mlxups  or  cross -con- 
tamination, as  is  implied  by  paragraph 
!  226.20(b)  (4) . 

The  Commissioner  agrees,  and  the 
regulation  Is  being  revised  to  read,  "The 
bulldlng(6)  shall  provide  adequate  space 
and  lighting  for  the  proper  performance 
of  the  following  medicated  feed  manu- 
facturing operatl<ms:" 

k.  Two  comments  asserted  that  since 
labeling  includes  a  variety  of  printed 
mat^ials  not  normally  foxmd  in  a  feed 
mill,  the  term  "labeling"  in  paragraph 
(b)  (4)  (v)  should  be  replaced  with  ttie 
word  "labels"  In  this  requirement  for 
storage  fswillltles. 

The  Commissioner  concludes  that 
since  pmnotlonal  literature  is  foimd  at 
feed  mills,  the  term  "labeling"  shall  be 
retained. 

5a.  One  comment  suggested  that  eQulp- 
ment  presently  in  use  should  be  "grand- 
fathered," and  that  i  225.30  should  per- 
tain to  new  equipment. 

The  Commissioner  concludes  that  this 
section  shall  apply  to  all  equipment,  old 
and  new,  because  it  Is  essential  to  the 
production  of  safe  and  effective  feed  that 
equipment  meets  the  requirements  set 
forth  therein.  Therefore,  no  change  Is 
made  In  paragraph  (a) . 

b.  One  ccxnment  suggested  that  the 
word  "shall"  be  replaced  with  the  word 
"should"  throughout  i  226.30. 


The  use  of  "shall"  rather  than 
"should"  has  been  discussed  under  Item 

4  above;  the  change  Is  not  made. 

c.  Two  conunente  suggested  that  the 
word  "known"  be  replaced  with  the  word 
"intended"  in  paragraph  (b)  ( 1 » .  the  re- 
quirement that  all  equipment  shall 
possess  the  capability  to  produce  a  medi- 
cated feed  of  "known"  potency,  safety. 
and  purity. 

The  Commissioner  accepts  this  sug- 
gestion because  the  word  "intended"  is 
more  accurate  in  this  context 

d.  Two  comments  stated  tha  i  the  word 
"purity"  when  appUed  to  medicated 
feeds,  as  it  Is  In  paragraph  •  b  i  <  i  >  and 
elsewhere  in  tiiese  regulations,  is  not 
appropriate. 

The  question  of  whether  the  word 
"purity"  is  applicable  to  animal  feeds  has 
been  discussed  under  item  2  above;  the 
word  "purity"  is  retained. 

e.  One  comment  suggested,  regarding 

5  225.30(b)(2),  that  only  "functional 
equipment"  be  maintained  in  a  clean  and 
orderly  manner. 

The  Commissioner  ccmcludes  that  all 
equipment  shall  be  maintained  In  a 
reasonably  clean  and  orderly  manner  to 
meet  the  requirements  of  I  225.30(b)  ( 1  > . 
that  equipment  which  is  being  stored  or 
is  on  standby  shall  also  be  maintained 
to  prevent  deterioration. 

f.  Several  comments  suggested  that 
the  word  "reasonably"  be  added  to  this 
requirement  of  paragraph  (b)  (2)  that  all 
equipment  shall  be  maintained  in  a  clean 
and  orderly  manner. 

The  C<»nmlssloner  accepts  that  sug- 
gestion and  Is  revising  the  regulation  to 
read.  "All  equipment  shall  be  main- 
tained in  a  reaaonably  clean  and  orderty 
manner."  However,  the  Commissioner 
advises  here,  as  he  did  above  in  discuss- 
ing item  4,  that  FDA  regulations  are 
always  to  be  administered  "reasonably" 
and  that  the  a<kUtlon  of  "reasonably"  in 
this  paragraph  Is  not  intended  to  indi- 
cate any  lessening  of  the  standard  of  the 
regulation  as  pnnxieed. 

g.  Two  ccmments  related  to  a  gram- 
matical revision  In  S  225.30(b>  (3i .  sub- 
stituting the  word  "its"  for  the  word 
"their." 

The  suggested  change  is  being  adopted. 

h.  Five  comments  stated  that  the  re- 
quirement of  i  225.30(b)  (4)  that  scales 
and  metering  equipment  be  tested  upon 
Installation  and  at  least  once  a  year  is 
too  restrictive  and  should  be  based  on 
need  and  design  of  the  device. 

l^e  Commissioner  concludes  that  be- 
cause cfrrectly  functioning  scales  and 
metering  are  essential  to  manufacturing 
ntedicated  feeds  in  conformity  with  these 
regulations,  the  requirement  that  the 
equipment  be  tested  at  least  once  a  year 
is  reasonable. 

1.  One  comment  asked  who  is  to  do  the 
testing. 

The  Commissioner  advises  that  the 
testing  of  equipment  may  be  conducted 
by  anyone  qualified  by  virtue  of  his 
training  and/ or  experience  to  conduct 
such  testing. 

J.  A  number  of  comments  on  i  225.30 
(b)  (5)  were  received  regardtog  the  uses 
of  lubricants  and  coolants.  It  was  as- 
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serted  that  prevention  of  contact  be- 
tween feed  and  all  lubricants  and 
coolar.us  is  impoeslble.  particularly  in  the 
case  of  pellet  mills.  The  comments  sug- 
gested rewording  that  paragraph  to  pro- 
hibit only  toxic  lubricants  and  c-oolants 
from  coming  Into  contact  with  the  feed 
being  processed. 

The  Commissioner  agrees,  and  the 
regulation  is  being  revised  accordingly. 

k.  A  number  of  comments  expressed 
concern  that  the  requirements  of 
5  225.301  b*  i6»  could  not  be  met  because 
feed-processing  equipment  Is  not  usually 
designed  for  total  examination  of  all 
contact  surfaces. 

The  Commissioner  concludes  that  the 
comments  are  valid  and  the  regulation  Is 
being  revised  to  make  clear  that  dis- 
mantling of  equipment  for  cleaning  Is 
not  required. 

6a.  Four  comments  suggested  that  the 
title  of  5  225  35  be  revised  to  cover  stor- 
age or  handling  areas  as  well  as  work 
areas. 

The  Commissioner  agrees  and  is  revis- 
ing the  section  heading  Mcordlngly. 

b.  Several  comments  stated  that  cer- 
tain pesticides  are  approved  for  use  In 
animal  feed  and  that  paragraph  (b), 
which  requires  separation  of  feed  manu- 
facturing processes  from  pesticide  manu- 
facturing processes,  should  recognize  use 
of  approved  pesticides  In  animal  feeds. 

The  Commissioner  agrees  and  is  add- 
ing the  phrase  "or  approved  additives" 
aifter  the  phrase  "approved  drugs"  to 
clarify  the  Intent  of  the  regulation. 

Product  Quality  Control 


7a.  Two  comments  took  Issue  with 
J  225.42  as  being  an  apparent  attempt  by 
the  Eigency  to  require  the  same  inventory 
controls  In  the  medicated  feed  Industry 
that  are  required  In  pharmaceutical 
manufacturing  facilities. 

The  Commissioner  advises  that  the 
regulation  Is  not  Intended  to  require  the 
same  degree  of  Inventory  control  thtt  is 
required  in  the  manufacture  of  phar- 
maceutical drugs.  The  regulation  In- 
cludes the  minimum  requirements  that 
the  Commissioner  concludes  will  sasure 
that  drug  accountability  is  maintained  In 
the  manufacture  of  medicated  feeds. 

b.  One  comment  recommended  re- 
wording E>aragraph  (a)  to  clarify  Its  In- 
tent. 

The  Commissioner  Is  revising  the 
paragraph  accordingly. 

c.  Several  comments  Indicated  that 
the  phrase  "intermediate  mixes"  should 
be  deleted  in  {225.42(b)  an*  replaced 
with  the  phrase  "medicated  premixes"  on 
the  grounds  that  "intermediate  mix"  Is 
not  defined,  and  the  control  of  an  "Inter- 
mediate mLx"  is  not  as  critical  as  the 
control  of  an  undUuted  drug  component. 

The  Commissioner  concludes  that  the 
regulation  shall  be  revised  to  Indicate 
more  clearly  that  the  intermediate  pre- 
mixes mentioned  In  paragraph  (b)  are 
Intended  to  Include  Inplant  premixes  and 
concentrates  that  may  be  prepared  as  a 
step  In  the  manufacture  of  the  final 
product.  It  Is  necessary  to  maintain  con- 
trol of  the  dru«  components  used  In  each 
step  of  the  manufacturing  process,  and 


the  regulation  Is  being  revised  to  Indicate 
more  clearly  the  products  Intended  to  be 
encompassed  by  the  term  "Intermediate 
mixes." 

d.  Two  comments  stated  that  the  word 
"shall"  should  be  replaced  by  the  word 
"should." 

The  use  of  "shall"  has  been  explained 
In  the  discussion  of  Item  4  above;  "shall" 
Is  being  retained  In  the  final  regulation. 

e.  Several  conunents  regarding  S  225.42 
tb)(l)  suggested  that  Incoming  ship- 
ments of  drugs  should  be  "visually"  In- 
spected for  Identity  and  damage,  and 
that  drugs  that  have  been  subjected  to 
conditions  that  "may"  have  adversely 
affected  them  shall  not  be  accepted  for 
use. 

The  Commissioner  agrees  with  the 
suggestions,  and  the  regulation  Is  being 
revised  accordingly. 

f.  Several  comments  related  to  the  re- 
quirement of  5  255.42(b)(2)  that  pack- 
aged drugs  shall  be  stored  In  their  orig- 
inal containers.  It  was  asserted  that 
during  production,  drugs  may  be  placed 
In  other  containers  as  part  of  the  normal 
operation  of  the  manufacturing  process, 
and  a  requirement  that  drugs  be  stored 
In  their  original  containers  at  all  times 
would  interfere  with  efBclent  production 
of  medicated  feeds. 

The  Commissioner  agrees,  and  the 
regulation  Is  being  revised  to  specify  that 
this  storage  requirement  applies  only 
while  the  drugs  are  held  in  the  storage 
area. 

g.  One  comment  suggested  that  I  225.- 
42(b)  (6)  reqiilre  a  weekly.  Instead  of  a 
daily.  Inventory  of  drugs  be  made. 

The  Commissioner  concludes  that  for 
adequate  control  It  Is  necessary  for  the 
manufacturer  to  maintain  a  dally  record 
of  drug  use. 

h.  Several  comments  suggested  that 
the  reference  to  lot  niunbera  either  be 
deleted  or  broadened  to  Include  loi  nvun- 
bers  assigned  by  the  feed  manufacturers. 
The  Commissioner  agrees,  and  the 
regiUation  is  being  revised  to  provide  for 
use  of  either  the  drug  manufacturer's 
lot  number  or  an  identifying  number  as- 
signed by  the  feed  manufacturer. 

1.  One  comment  suggested  that  in 
paragraph  (b)  (6)  (I)  the  closing  inven- 
tory of  the  previous  day  be  considered 
the  beginning  Inventory  on  the  following 
day. 

The   Commissioner   agrees,    and   the 

paragraph  Is  being  revised  accordingly. 

j.  Comments  also  suggested  that  the 

phrase  "on  hand"  be  replaced  with  the 

phrase  "in  the  working  area." 

The  Commissioner  does  not  agree  that 
only  drugs  "In  the  working  area"  should 
be  subject  to  Inventory.  It  is  necessary  to 
determine  whether  drugs  In  other  areas 
have  been  Incorrectly  removed  and  used. 
Therefore,  this  suggestion  Is  not  being 
adopted. 

k.  One  comment  stated  that  the  re- 
quirement of  paragraph  (b)  (6)  (11) .  that 
a  daily  record  of  the  amount  of  each  drug 
used  be  maintained.  Is  not  practical  for 
bulk  drugs  because  they  cannot  be 
weighed. 

The  Commissioner  concludes  that  It  Is 
es."5entlal  to  adequate  inventory  control 


that  the  amount  of  drug  used  be  a  part 
of  the  inventory  whether  or  not  the  drug 
Is  In  bulk  form.  However,  the  Commis- 
sioner Is  of  the  opinion  that  the  reference 
to  the  amount  of  drug  used  should  be  ex- 
panded to  include  the  amount  of  drug 
used,  sold,  or  otherwise  disposed  of,  and 
the  regulation  is  being  revised  accord- 
ingly. 

1.  One  comment  suggested  that  the  re- 
quirement of  paragraph  (b)  (6)  (ill)  to 
record  the  batches  of  medicated  feed  In 
which  each  drug  was  used  on  the  daUy 
Inventory  record  should  permit  the  re- 
cording of  production  runs  In  lieu  of 
batches  of  medicated  feeds. 

The  Conunlssloner  agrees  that  the 
regulation  should  be  modified  to  Include 
reference  to  production  runs  of  medi- 
cated feeds. 

m.  Several  comments  stated  that  this 
requirement  should  be  deleted  since  the 
production  records  will  indicate  what 
medicated  feed  was  produced  and  the 
amount  of  drug  called  for  In  each  batch 
or  run  of  feed. 

The  Commissioner  concludes  that  It  Is 
necessary  for  the  Inventory  record  to 
indicate  the  batch  or  production  nm  of 
medicated  feed  In  which  each  drug  was 
used  in  order  to  check  the  production 
records;  therefore,  this  suggestion  is  not 
being  adopted. 

n.  One  comment  suggested  that  para- 
graph (b>  (6)  (Iv)  be  modified  to  make  It 
Qlear  that  the  term.  "Intermediate  mix," 
applies  to  intermediate  mixes  produced 
as  a  step  In  the  manufacture  of  medi- 
cated feed. 

The  Commissioner  concludes  that  any 
article,  such  as  semlprocessed  or  Inter- 
mediate mixes,  that  is  maintained  on  the 
premises  and  that  Includes  any  quanti- 
ties of  drug  premlx  shall  be  Included  as 
a  part  of  the  overall  drug  Inventory.  He 
Is  also  modifying  the  term  "intermediate 
mixes '  by  adding  the  term  "semi-proc- 
essed" in  order  to  make  this  clear. 

o.  A  number  of  cotnm«its  asserted  that 
because  bulk  feed  manufacturers  ship  the 
feed  before  an  Inventory  is  accomplished, 
it  Is  Impossible  to  detain  the  batches  of 
medicated  feed  If  discrepancies  are  found 
In  the  ccHnparlson  of  the  actual  drug  used 
with  the  theoretical  dnig  usage.  They 
suggested  that  paragraph  (b)  (7)  provide 
for  detaining  the  remaining  portion  of 
the  feed  when  a  discrepancy  Is  found. 

The  Commissioner  concludes  that  since 
Industry  operations  are  such  that  much 
of  the  feed  produced  during  dally  opera- 
tions will  be  shipped  before  concluding  a 
dally  Inventory,  it  is  not  possible  to  de- 
tain the  entire  dally  production  In  the 
event  discrepancies  are  found.  For  this 
reason,  he  Is  revising  the  regulation  to 
state  that  where  any  significant  dis- 
crepancy Is  found,  the  medicated  feed  re- 
maining on  the  premises  that  Is  affected 
by  the  discrepancy  shall  be  detained  until 
the  discrepancy  Is  reconciled. 

p.  Two  comments  suggested  that  para- 
graph (b)  (7)  is  redundant  because  It 
covers  the  same  subject  as  proposed 
5  225.102(b)(4). 

The  Commissioner  concludes  that  this 
requirement  Is  not  redundant  because  the 
paragraph   describes   the   records   that 
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must  be  maintained,  whereas  S  225.102 
(b)  (4)  refers  to  persons  responsible  for 
checking  production  records. 

q.  One  conoment  requested  clarification 
in  paragraph  (b)  (8)  of  the  phrase  "after 
complete  use  of  the  drug  c<Hnponent"  in 
the  requirement  that  all  records  shall  be 
maintained  for  at  least  1  year  after  com- 
plete use  of  the  drug  component. 

The  Commissioner  is  amending  the 
regulation  to  state  that  records  shall  be 
retained  for  at  least  1  year  after  complete 
use  of  a  drug  component  of  a  specific  lot 
number  or  feed  manufacturer's  shipment 
ldentificati(»i  nimiber. 

8a.  Several  comments  suggested  that 
in  5  225.58(a)  the  word  "reproducible"  be 
replaced  with  the  word  "Intended"  in  re- 
ferring to  the  potency  tested  by  the  peri- 
odic assay. 

The  Commissioner  agrees  and  the  reg- 
ulation Is  being  revised  accordingly. 

b.  Three  comments  requested  simpli- 
fication or  elimination  of  Form  PD-1800 
referred  to  in  paragraph  (b)  (1)  (1)  (re- 
designated (b)(1)  below). 

Because  approval  for  the  manufacture 
of  animal  feeds  bearing  or  containing 
new  animal  drugs  Is  required  by  section 
512(m)  of  the  act  (21  U.S.C.  360b(m)), 
Form  PD-1800  remains  a  requirement 
except  under  certain  circumstances 
where  the  requirement  has  been  waived 
by  the  regulations. 

c.  Other  comments  requested  that 
Form  PE>-1800  be  revised  to  reflect  the 
new  assay  requirements. 

The  Commissioner  agrees,  and  Form 
FD-1800  will  be  revised  and  the  assay  re- 
quirements of  the  revised  form  will  be 
consistent  with  the  current  good  manu- 
facturing practice  regulatlMis  set  forth 
below.  In  the  interim,  after  the  effective 
date  of  this  regulation,  the  &ss&y  sched- 
ule set  forth  herein  shall  be  in  effect. 

d.  One  comment  stated  that  the  drugs 
subject  to  the  requirements  of  Form  FD- 
1800,  and  those  not  subject  to  such  re- 
quirements, should  be  treated  equally  In 
being  subject  to  the  same  number  of 
assays. 

Because  feeds  requiring  Form  PD- 
1800  contain  drugs  that  are  "new  drugs" 
and  have  not  met  the  requirements  for 
exemption,  the  Commissioner  concludes 
that  It  is  aKJroprlate  to  require  more 
stringent  minimum  standards  than  for 
medicated  feeds  not  requiring  Form  FEX- 
1800. 

e.  One  comment  suggested  that  the 
use  of  microtracers  should  be  listed  as 
an  alternate  analytical  procedure  for 
checking  on  the  adequacy  of  the  overall 
manufacturing  procedures. 

The  Commissioner  does  not  object  to 
the  use  of  various  physical,  chemical 
and/or  blolc«lcaJ  procedures,  provided 
that  such  methods,  however,  cannot  sub- 
stitute for  the  required  chemical  methods 
of  drug  assay;  therefore,  this  suggestion 
is  not  adc^ted. 

f .  One  comment  suggested  that  assay 
of  one  drug  component  <rf  a  fixed  com- 
bination premlx  in  medicated  feed  be 
considered  sufSclent. 

llie  Commtesiofner  agrees  that  assay  of 
one  drug  componort  of  a  fixed  combina- 
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tlon  premlx  in  a  medicated  feed  is  sut&- 
clent.  A  fixed  combination  has  previous- 
ly had  its  Individual  components  as- 
sayed by  the  drug  manufacturer;  the  as- 
say at  this  point  in  the  feed  manufactur- 
ing process  is  Intended  to  assure  that  the 
methods,  facilities,  and  controls  result 
In  a  finished  product  of  uniform  drug 
composition.  Hence,  if  one  drug  com- 
ponent is  within  the  prescribed  assay 
limits,  the  other  drug  componenKs)  may 
also  reasonably  be  assumed  to  be  within 
specification. 

g.  A  nimiber  of  comments  suggested 
that  assay  records  be  malntaliKd  at  an 
alternative  centralized  location  rather 
than  on  the  premises  as  required  by  par- 
agraph (b)(1)  (11)  (redesignated  para- 
graph (c)  below). 

The  CTonmiissioner  Is  revising  the  regu- 
lation to  expressly  permit  either  originals 
or  copies  of  results  of  asays  to  be  main- 
tained at  the  manufacturing  facility  to 
enable  a  firm  to  maintain  central  records 
for  its  own  use.  But  the  Commissioner 
has  concluded  that  it  is  essential  that  all 
such  results  be  maintained  on  the  prem- 
ises of  each  facility  to  enable  each  mill 
manager  to  Eissess  any  developing  trends 
toward  an  increase  or  decrease  of  drug 
levels,  which  would  indicate  a  need  to 
recheck  control  procedures,  and  to  facil- 
itate Inspection  of  such  records  by  State 
and  Federal  officials.  The  Food  and  Drug 
Administration  finds  it  impractical  to 
visit  an  alternative  centralized  record 
location  for  each  Inspection  of  a  feed 
mill. 

h.  Three  commeits  stated  that  the  as- 
says that  are  kept  should  relate  only  to 
"official  samples." 

The  Commissioner  advises  that  this 
requirement  pertains  to  the  assays  of  all 
samples  collected. 

L  One  comment  indicated  that  the  as- 
say requirements,  even  as  reduced,  can- 
not be  met  by  firms  manufacturing  medi- 
cated feeds  for  their  own  use. 

The  Commissioner  advises  that  the 
number  of  assays  required  In  the  regula- 
tl(»is  set  forth  below  have  been  sub- 
stantially reduced  from  the  current  reg- 
ulation, recognizing  that  current  require- 
ments place  an  undue  financial  burden 
on  the  medicated  feed  Industry,  and  that 
current  requirements  can  be  accom- 
plished by  other  controls  that  are  less 
expensive.  But  he  ccmcludes  that  this 
minimum  number  is  necessary  to  assure 
proper  preparatlcm  of  medicated  feeds 
by  periodically  checking  the  efficiency  of 
the  methods,  facilities,  and  controls  so 
that  manufactured  medicated  feed 
Is  uniform  la  potency  and  conforms  to 
the  amoimt  of  drug  declared  oa  the  label. 
J.  Three  comments  regarding  para- 
graph (b)  (2)  (1)  (redesignated  para- 
graph (b)  (2)  below)  stated  that  one  as- 
say for  drugs  that  do  not  reqiiire  Form 
FD-1800  approval  for  production  ot  a 
medicated  feed  is  not  sufficient  and  that 
the  number  of  assays  should  be 
increased. 

Assays  are  required  to  permit  a  deter- 
mination of  the  firm's  capability  to  pro- 
duce a  uniform  feed,  not  to  check  each 
lot  produced;  hence,  the  CXKxaalsslaDer 
c<Micludes  that  the  requirement  for  one 
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assay  a  year  for  each  drug  or  drug  com- 
bination is  reasonable,  and  no  change  is 
being  made  in  this  requirement. 

k.  One  comment  indicated  that  it  Is 
management's  reflponsiblllty  to  deter- 
mine the  assay  requirements  needed  for 
the  production  of  feeds  not  subject  to 
the  requlrem«its  of  Form  FD-1800. 

The  Commissioner  recogniaes  that  the 
determination  of  the  maximum  number 
of  assays  is  a  management  prerogative. 
However,  the  Commissioner  Is  setting 
forth  the  minimum  number  of  assays 
consistent  with  good  manufacturing 
practice. 

1.  Six  comments  requested  that  pro- 
vision be  made  for  using  other  recog- 
nized test  methods  in  addition  to  those 
approved  by  the  Association  of  Official 
Analytical  Chemists. 

The  Commissioner  agrees  that  the 
specified  test  methods  should  be 
amended  to  Include  other  apprt^rlat* 
methods,  and  the  regulation  is  being 
amended  accordingly. 

m.  Comments  on  paragraph  (b)  (2)  (ii) 
(redesignated  paragraph  (c)  below)  and 
the  Ccwnmlssloner's  response  are  the 
same  as  those  concerning  paragraph  (b) 
(1)(11)  above. 

n.  (Comments  on  paragraph  (b)  (2) 
(ill)  I  redesignated  paragraph  (d)  below) 
and  the  ([Commissioner's  response  are  the 
same  as  those  concerning  paragraph  tb) 
(l)(ill)  above. 

a  Comments  stated  that  the  refer- 
ences In  paragraph  (b)  '3)  (redesignated 
paragn^h  (e)  below)  to  medicated 
feeds  falling  to  meet  the  labeling  re- 
quirements should  be  revised  to  indicate 
clearly  thtit  this  provision  relates  to 
medicated  feeds  that  fall  to  contain  the 
labeled  amount  of  drug. 

The  Commissioner  agrees  with  these 
comments  and  is  revising  the  regulation 
accordingly. 

p.  Cconment  was  also  received  stating 
that  the  second  sentence  of  this  para- 
graph could  be  construed  to  mean  that 
distribution  of  all  products  should  be  dis- 
continued mitO  proper  control  proce- 
dures had  been  established.  The  com- 
ment suggested  that  the  sentence  be 
revised  to  Indicate  that  suspension  of  dis- 
tribution applies  (Kily  to  the  particular 
feed  that  falls  to  contain  the  labeled 
amount  of  drug. 

The  Commissioner  agrees  with  this 
comment  and  Is  revising  the  regulation 
accordingly. 

9a.  A  number  of  comments  were  re- 
ceived regarding  J225.65(a».  which 
concerns  equipment  cleanout  procedures. 
Six  comments  requested  that  the  agency 
recognize  that  achieving  zero  carryover 
of  drugs  to  subsequently  made  feeds  Is 
not  feasfi>le,  and  three  comments  re- 
quested that  the  section  be  amended  to 
Indicate  that  it  refers  to  "imsafe"  levels 
of  dnig  contaminants. 

The  Commissioner  recognizes  that 
nro  carryover  may  not  be  achieved,  and 
for  that  reason  the  regulation  Is  being 
revised  to  refer  to  "unsafe  contamina- 
tion of  feed." 

b.  Five  comments  stated  that  the  en- 
tire section  Is  vague  and/or  requires  re-  i 
wording. 


FEDERAL  REGISTM,  VOL.   41,  NO.   231— -TUESDAY,   NOVEMBEI  30,    1976 


:)2616 

The  Commissioner  agrees  and  is  re- 
vising the  entire  section  to  clarify  It. 

c  Most  of  the  comments  regarding 
paragraphs  ibxl'.  (2»,and  1 3).  which 
describe  cleanout  procedures,  requested 
a  rewording  or  clarification. 

The  Commissioner  agrees  that  the 
paragraphs  require  rewording  and  clari- 
fication, and  the  paragraphs  are  being 
revised  accordingly. 

d.  Comments  requested  a  definition  of 
•'unsafe  contamination  ' 

The  CommLssioner  agree.s  that  there 
is  a  need  to  define  this  term,  and  he 
advises  that  careful  definition  of  the 
term  will  be  the  subject  of  a  future  pro- 
posed regulation.  In  the  int.erim.  FDA 
will  continue  to  consider  each  situation 
on  a  case-by-case  basis.  In  these  in- 
stances a  judgment  will  be  based  upon  an 
assessment  of  the  human  and  animal 
health  hazard  involved. 

e  One  comment  suggested  the  u.se  of 
tracer  chemicals  to  determine  contami- 
nation 

The  Commissioner  advises  that  the 
section  as  written  and  revised  does  not 
prohibit  the  use  of  tracer  chemicals. 

Packaging  and  Labeling 


10a.  Comments  asserted  that  proper 
labels  of  themselves  do  not  assure  safe 
and  effective  use  of  a  medicated  feed, 
as  s  225  80(a>  seems  to  imply. 

The  Commissioner  agrees  that  issu- 
ance of  proper  labeling  in  and  of  itself 
will  not  assure  proper  use  of  medicated 
feeds,  and  paragraph  'a'  is  being  re- 
vused  to  indicate  that  the  medicated 
feeds  are  safe  and  effective  when  the 
directions  for  use  are  followed 

b  Other  comments  stated  that  the 
word  -labeling"  should  be  replaced  by 
the  word  "labels.  ' 

The  Commissioner  concludes  that  the 
statutorv  language  for  labeling  (section 
201in»  of  the  act  i2l  U.S.C.  321<ni  '  in 
which  "labeling"  includes,  but  is  not 
limited  to,  "labels"  shall  be  retained. 

c  Several  comments  stated  that  the 
method  used  by  the  feed  manufacturer 
to  assure  suitability  of  labeling  should 
be  left  to  the  manufacturer  and  not 
specified  explicitly  in  paragraph  (bM2i. 

The  Commissioner  acknowledges  that 
it  is  management's  responsibility  to  as- 
sure that  the  medicated  feeds  produced 
are  labeled  con-ectly.  but  he  concludes 
that  it  IS  his  responsibility  to  specify  the 
criteria  of  good  manufacturing  practice. 
The  paragraph  is  being  revised,  but  the 
intent  of  the  paragraph  as  proposed  is 
being  retained 

d.  CommenUs  ako  objected  to  the  re- 
quirement that  proofread  labels  be  stored 
for  one  year. 

The  Commissioner  concludes  that 
storage  of  proofread  labels  for  one  year 
for  each  product  should  not  impose  a 
significant  storage  problem  on  the  man- 
ufacturers. 

e.  Five  comments  suggested  that  in 
paragraph  <bM3i  the  word  "placard" 
be  replaced  by  the  word  "labels"  because 
it  Is  common  industry  practice  to  attach 
labels  to  delivery  tickets. 

The  Commissioner  concludes  that  the 
paragraph  should  be  expanded  to  pro- 
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vide  for  use  of  labels  attached  to  In- 
voices or  delivery  tickets,  and  It  is  being 
revised  accordingly. 

f.  Two  comments  stated  that  there  is 
no  need  for  labels  when  the  shipment  Is 
in  "intra-company"  status. 

The  Commissioner  concludes  that  feed 
shall  be  accompanied  by  appropriate 
labeling  in  all  cases,  including  those 
where  feed  is  intended  for  "intra-com- 
pany" use,  as  a  guide  to  the  proper  use 
of  the  feed. 

g.  One  comment  stated  that  label 
stock  review  required  in  §  225.80<b) '4) 
should  be  a  prerogative  of  management 
and  not  included  in  the  reEiilation. 

The  Commissioner  concludes  that  pe- 
riodic label  review  is  necessary  to  assure 
that  labeling  used  correctly  reflects  cur- 
rent formulation,  directions,  and  indi- 
cations for  use,  and  that  old,  outdated 
labels  are  not  stored  where  they  may  be 
u.sed  accidently.  Therefore,  no  change  is 
being  made  in  this  requirement. 

Records  and  Reports 

11a.  Several  comments  suggested  that 
the  production  record  described  in 
5  225.102ia)  should  refer  to  production 
runs  as  well  as  batches. 

The  Commissioner  agrees  and  Is  revis- 
ing the  paragraph  so  that  "batches"  is 
followed  by  "or  productlbn  run." 

b.  Several  other  comments  suggested 
in  paragraph  '&<  that  the  term  "master 
formula"  be  qualified  with  the  word 
"file." 

Tlie  Commissioner  agrees  that  the 
term  "master  formula"  should  be  modi- 
fied, and  he  is  changing  the  reference  to 
•master  record  file."  Accordingly,  the 
section  heading  and  language  are  being 
revi.sed. 

c.  Tliree  comments  stfggested  that  in 
5  225.102ibi  the  word  "master"  be  de- 
leted and  that  the  master  formula  be 
referred  to  as  "formula  file." 

Tlie  Commissioner  concludes  that  the 
word  "master"  shall  be  retained,  but  he 
IS  adopting  the  suggestion  in  intent  by 
changing  the  phrase  "msuster  formula" 
to  "master  record  file." 

d.  Two  comments  concerned  the  re- 
quirement of  5  225.102'bMl)  for  a  sig- 
nature on  the  master  record  file,  one 
suggesting  that  no  signature  is  neces- 
sary, the  other  suggesting  that  only  ini- 
tials of  a  qualified  person  need  be  used. 

The  Commissioner  concludes  that  the 
master  record  file  shall  be  signed  or  in- 
itialed by  a  qualified  person  who  has 
the  responsibility  for  such  a  review. 

e.  One  comment  suggested  that  the 
phrase  "master  formula"  be  followed  by 
the  word  "file." 

The  CommLssioner  has  substituted 
the  phrase  "master  record  file"  for  the 
phrase  "master  formula  record  or  card." 

f  One  comment  suggested  that  the 
word  "batch"  be  followed  by  the  phrase 
"or  run." 

The  Commissioner  concludes  that 
reference  to  batches  shall  be  revised  to 
include  production  runs,  and  the  section 
is  being  revised  accordingly. 

g.  Three  comments  stated  that  i  225.- 
102(b)  (1>  (11)  should  be  amended  by  In- 
serting the  word  "percent"  wher«  ref- 


erence is  made  to  weight  or  measure  of 
ingredients. 

The  Commissioner  agrees,  and  the 
section  Is  being  revised  accordingly. 

h.  Comments  suggested  that  in  j  225.- 
102(b)(1)  <iil)  the  phrase  "copy  or  de- 
scription" relating  to  label,  be  expanded 
to  include  the  words  "a  reference"  or 
"or  appropriate  Identification." 

The  CommLssioner  does  not  agree  that 
the  phrase  should  be  expanded.  The 
master  record  file  shaU  Include  a  copy 
of  the  label  actually  Intended  to  be  used 
or,  alternatively,  a  description  of  the 
label  or  labeling  to  identify  adequately 
the  manner  in  which  the  medicated 
feed  is  to  be  labeled. 

1.  Comments  on  s  225.102(b)  (1)  (iv) 
and  (V)  were  received  relative  to  quali- 
fying the  presence  of  the  manufacturing 
instructions  within  the  master  record 
file  by  the  addition  of  the  words  "or  ref- 
erence thereto." 

The  Commissioner  agrees  and  the 
section  is  being  revised  accordingly. 

j  Comments  were  received  regarding 
the  requirement  of  §  225.102'bH2)  thnt 
production  records  could  alternatively  be 
hr^ld  at  a  central  location. 

The  Commissioner  does  not  a^ree  with 
these  comments.  A  check  of  procedures  by 
the  manufacturer  or  a  regulatoiT  offici-^l 
inspecting  the  firm  could  not  properly  be 
made  unless  such  records  are  on  the 
premise's,  paragra'h  <bn''i  is  being 
amended,  however,  to  provide  for  either 
the  orl'^inpl  rrodti<-ti'-'n  record  or  a  copy 
thereof  to  be  held  on  the  premises. 

k.  Comnr^nts  suggested  that  in  ?  225- 
102'b>f2)(li  the  phra.se  "written  en- 
dorsement." be  replaced  by  the  phrase 
"signature  or  Initials"  in  the  requirement 
for  authenticating  the  production  rec- 
ord. 

The  Commissioner  agrees  and  is  revis- 
ing paragraph  <bi(2Hii   accordingly. 

1.  Comments  suErffested  that  in  ?  225  - 
102(b)  (2)  Uii  the  word  "identity"  be  re- 
placed by  the  word  "kind"  or  "name"  in 
the  requirement  for  stating  in  the  pro- 
duction record  the  quantity  and  identity 
of  drug  components  used  In  the  feed. 

The  Commissioner  agrees  and  Is  revis- 
ing the  regulation  to  use  the  word  "name" 
in  place  of  "identity." 

m.  Comments  asserted  that  the  actual 
quantity  of  medicated  feed  cannot  be  de- 
termined for  the  production  record  when 
such  feed  Ls  held  in  bulk  storage  bins.  It 
was  suggested  that  the  word  "estimated" 
be  used  to  replace  the  word  "actual" 
where  It  appeared  in  5  225.102(b'  i2>n\'. 
The  Commissioner  agrees  that  para- 
graph (b)(2)(ivi  should  be  revised  to 
permit  the  use  of  an  estimate  where 
specific  accurate  quantity  measurements 
are  not  possible  and  when  based  upon  the 
quantity  of  drug  and  other  components 
contained  in  the  bulk-stored  article 

n.  One  comment  in  reference  to 
5  225.102(b)  (3>  stated  that  custom  for- 
mula feed  orders  are  occasionally  re- 
ceived by  telephone,  in  which  case  pur- 
chase orders  In  writing  do  not  exist. 

The  Commissioner  concludes  that 
when  an  order  is  received  by  telephone, 
the  firm  shall  prepare  the  necessary  rec- 
ords, and  the  regulation  Is  being  modified 
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to  provide  for  receipt  of  custom  orders 
by  tdephone. 

o.  Two  comments  requested  that  the 
word  "master"  be  deleted  when  referring 
to  the  master  f  ormiila. 

The  Commissioner  agrees  with  the  In- 
tent of  these  comments,  and  he  is  mod- 
ifying the  regulation  to  replace  the 
term  "maeter  formula"  with  "Master 
Record  File." 

p.  Several  comments  objected  to  the 
Inclusion  in  §  225.102(b)  (4)  of  the  re- 
quirement that  production  records  be 
checked  before  release  of  the  medicated 
feed.  "Hie  comment  contended  that  this 
was  not  feasible  where,  at  the  time  of  Its 
manufacture,  bulk  feed  Is  loaded  directly 
onto  trucks  and  delivered. 

The  Commissioner  agrees,  and  the  reg- 
tilation  Is  being  revised  to  provide  for 
checking  batch  production  records  at  the 
end  of  the  working  day. 

q.  Several  comments  suggested  that  in 
S  225.102(b)  (5)  the  Identification  to  be 
used  on  each  batch  run  and  the  docu- 
ments to  be  marked  with  the  Identifica- 
tion be  expanded. 

The  CtMnmlssloner  concludes  that  the 
suggestions  shall  be  adc^ted  to  provide 
for  additional  means  of  identification  of 
batches  or  production  runs  of  medicated 
feed. 

r.  Other  comments  suggested  replace- 
ment of  the  word  "permit"  with  the  word 
•facilitate"  In  the  requirement  that  the 
explanation  that  the  batch  number  or 
date  shall  provide  a  basis  to  permit  the 
manufactiuier  to  trace  accurately  the 
manufacturing  history  of  the  batch. 

The  Commissioner  concludes  that  such 
Identification  Is  intended  to  "permit"  the 
tracing  of  the  complete  and  accurate 
manufacturing  history  of  the  product  by 
the  manufacturer;  therefore,  the  word 
"permit"  Is  retained. 

12a.  One  comment  requested  In  refer- 
ence to  §  225.110(a)  a  definition  of  "pro- 
duction run." 

The  Commissioner  concludes  that  the 
term  "production  run"  is  well  understood 
by  the  Industry  and  no  further  defini- 
tion Is  necessary. 

b.  Another  comment  suggested  that  in 
paragraph  (a)  the  sentence  that  reads 
"This  information  may  be  helpful  in 
Instituting  a  recall"  be  modified  by  add- 
ing the  phrase  "if  necessary." 

The  Commissioner  concludes  that  such 
an  addition  Is  imnecessary  because  a 
firm  Is  unlikely  to  initiate  a  recall  if  It 
is  not  necessary. 

c.  Comments  stated  that  It  would  be 
difficult  to  match  codes  to  medicated 
feeds  handled  In  bulk,  as  required  bv 
§  225.110(b). 

The  Commissioner  concludes  that  no 
change  shall  be  made  because  it  is 
essential  that  the  manufacturer  identify 
all  lots,  Including  those  in  bulk  con- 
tainers, to  permit  the  tracing  of  poten- 
tially violative  lots. 

d.  Comments  requested  that  the  re- 
quirements of  §  225.110<b)  (1)  for  the 
product  code  or  manufacturing  date  be 
deleted.  The  point  was  made  that  this  is 
not  a  practice  of  the  Industry  and  that 
recalls  could  be  instituted  based  on  the 
code  number  on  the  label,  tag,  placard  or 


other  labeling  and  the  date  of  manufac- 
ture. 

The  Commissioner  agrees,  and  the  reg- 
ulation is  being  revised  accordingly. 

e.  CcHnments  stated  that  distribution 
records  should  be  permitted  to  be  main- 
tained at  a  location  other  than  the  man- 
ufacturing premises  and  that  §  225.110 
(b)(2)  be  modified  to  provide  for  re- 
tention of  such  records  either  on  the 
premises   or   at   a   centralized   location. 

The  Commissioner  concludes  that  dis- 
tribution records,  like  assay  records 
I  §  225.58(b)  ( 1 )  f  U) ,  redesignated  §  225.58 
(c)  below)  and  production  records 
(§  225.102(b)  (2)),  shall  be  available  on 
the  premises  for  inspection  by  regiila- 
tory  officials  because  inspection  of  such 
records  at  centralized  locations  is  not 
always  convenient.  The  requirement  is 
being  modified,  however,  to  provide  for 
either  originals  or  copies  of  distribution 
records  to  be  maintained  on  the  premises. 

13a.  Several  comments  suggested  that 
the  title  of  §  225.115  be  changed  to  "Drug 
Experience  and  Complaint  Files"  or 
"Complaint  File  for  Medicated  Feeds," 
instead  of  "Complaint  Files." 

The  Commissioner  concludes  that  the 
term  'complaint  file"  as  used  in  this  sec- 
tion title  is  adequate  to  draw  attention 
to  the  purpose  of  the  section. 

b.  Comment  was  also  received  stating 
that  the  complaint  file  should  relate 
solely  to  information  received  on  medi- 
cated animal  feeds. 

Tlie  Commissioner  concludes  that,  as 
a  precaution,  complaints  relating  to  non- 
medicated  feeds  should  voluntarily  be 
maintained  to  show  where  unsafe  con- 
tamination or  other  problems  might  have 
occurred. 

c.  Comments  also  objected  to  the  use  of 
a  complaint  file  as  a  regulatory  tool; 
others  suggested  that  the  entire  section 
Is  imacceptable,  but  failed  to  state  the 
reason  for  disaoDroval. 

The  Commissioner  regards  the  review 
of  the  complaint  file  as  an  essential  part 
of  regulatory  inspections  of  manufactur- 
ing facilities  because  the  complaint  file 
reflects  user  experience  with  manufac- 
tured products. 

«.d.  Comments  also  requested  that  stor- 
age of  complaint  files  be  allowed  on  the 
premises  or  at  a  central  l(x;atlon  or  main 
office. 

The  Commissioner  concludes  that  al- 
though it  is  reasonable  for  multiplant 
firms  to  maintain  complaint  files  at  a 
central  location,  at  least  one  copy  of  the 
complaint  shall  be  maintained  at  the 
manufacturing  facility  to  enable  the  fa- 
cility to  determine  whether  a  trend  is 
developing  regarding  a  particular  prod- 
uct, batch,  or  run,  and  to  enable  in- 
specting regiilatory  officials  to  collect 
necessary  Information  without  repeated 
visits  to  a  main  office  or  central  location. 

e.  Comments  suggested  that  the  word 
"verbal"  be  deleted  in  reference  to  the 
kinds  of  complaints  that  must  be  record- 
ed because,  It  was  asserted,  verbal  com- 
plaints have  no  validity  and  no  written 
record  is  received. 

*nie  Commissioner  concludes  that  the 
requirement  for  maintaining  oral  re- 
ports of  complaints  must  be  retained  be- 


cause, in  cases  of  extreme  emergency, 
the  only  complaint  that  may  have  been 
received  may,  In  fact,  have  been  oral  be- 
cause of  insufficient  time  to  prepare  a 
written  complaint. 

f.  Some  comments  indicated  that  the 
instructions  given  in  ?  225.115  conflict 
with  those  given  in  f  510.301  (21  CFR 
510.301). 

The  Commissioner  sees  no  conflict. 
Section  510.301  concerns  records  and  re- 
ports of  experiences  with  animal  feeds 
bearing  or  containing  new  animal  drugs 
for  which  an  approved  application  is  In 
eCfect.  The  regulation  extends  this  re- 
quirement to  those  medicated  feeds  not 
subject  to  Form  PD-1800   approval. 

g.  Finally,  one  comment  asserted  that 
all  complaints  should  be  handled  In  the 
same  manner  whether  or  not  the  feeds 
covered  by  the  complaint  are  subject  to 
the  requirements  of  Form  PD-1800. 

The  Commissioner  rejects  this  sugges- 
tion for  the  same  reason  that  he  rejected 
a  similar  comment  regarding  5  225.58fb) 
(1)(1). 

In  light  of  these  comments,  the  Com- 
missioner is  revising  ?  225.115(a)  while 
retaining  Its  intent,  and  I  225.115  (b) 
and  (b)(2)  Is  retained  as  proposed  Sec- 
tion 225.115(b)  (1)  is  being  revised  in  tlie 
first  sentence  to  provide  for  the  reten- 
tion of  either  the  original  or  a  copy  of 
each  oral  and  written  complaint  received 
regarding  the  safety  and  efficacy  of  med- 
icated feeds  manufactured  by  the  firm. 

The  Commissioner  has  carefully  con- 
sidered the  environmental  effects  of  the 
regulation  and,  because  the  action  will 
not  significsuitly  affect  the  quality  of  the 
human  environment,  has  concluded  that 
an  envirorunental  impact  statement  is 
not  required.  A  copy  of  the  environ- 
mental Impact  assessment  is  on  file  with 
the  Hearing  Clerk.  Food  and  Drug  Ad- 
ministration 

Therefore,  imder  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec^.  501,  512, 
701(a),  52  Stat.  1049-1050  as  amended, 
1055,  82  Stat.  343-351  (21  DJS.C.  351, 
360b,  371(a"»))  and  under  authority 
delegated  to  the  Commissioner  (21  CFR 
5.1)  (recodification  published  in  the 
Federal  Recistek  of  June  15,  1976  (41 
PR  24262)),  Parts  210  and  225  are 
amended  as  follows : 

1.  Part  210  is  amended  In  §  210.3  by 
revising  paragraphs  (c>  <V  and  (2)  as 
follows : 

^210.3      Definilions. 


(c)  *  •  • 

d)  The  term  "medicated  feed"  means 
any  animal  feed  as  defined  in  section  201 
(x)  which  contains  one  or  more  drxigs  as 
defined  in  section  201  ig)  of  the  act.  The 
manufacture  of  medicated  feeds  is  sub- 
ject to  5§  225.1  through  225  115  of  this 
chapter,  inclusive. 

1 2)  The  term  "medicated  premix" 
means  any  drug  as  defined  in  section  201 
(g)  of  the  act  which  Is  used  for  further 
manufacture  In  the  production  of  a  medi- 
cated feed.  The  manufacture  of  medi- 
cated premixes  is  subject  to  U  226.1 
through  226.116  of  this  chapter,  inclusive. 
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2.  Part    225    is    revised    to    read    as 
follows 


Sec. 


Subpart 


ieneral  Provisions 


225.1         Current  good  manufacturing  prac- 
tice. 
225.10       Personnel 

Subpart  8 — Construction  and  Maintenance  of 
Facilities  and  Equipment 

225J20       Buildings 

226.30       Equipment. 

225.35  Use  of  work  areas,  equipment,  and 
storage  area.s  for  other  manufac- 
turing and  storage  purposes. 

Subpart  C — Product  Quality  Control 

225  42       Components 

225  58       Laboratory  controls. 

225  65     Equipment  clean-out  procedures. 

Subpart  D — Packaging  and  Labeling 

225.80       Labelin*; 

Subpart  E — Records  and  Reports 
225.102     Master   record   file  and  production 

records. 
225.110     Distribution  records. 
225.115     Complaint  files. 

AoTHORriY:  Sees  501,  512,  701  lai,  52  Stat 
1049-1050  as  amended.  1055.  82  Stat.  343-351 
(21  use  351.  360^b^.  371(a)  ). 

Subpart  A — General  Provisions 

5j  22.>.  I       rurrrnl      jjoixl      nianufaituriiiK 
priirlicf. 

(a>  Section  501'a"2"B)  of  the  Fed- 
eral Food.  Drug,  and  Cosmetic  Act  pro- 
vides that  a  drug  '  includuig  a  drug  con- 
tained m  a  medicated  feed'  shall  be 
deemed  to  be  adulterated  if  the  methods 
used  m.  or  the  facilities  or  controls  used 
for.  its  manufacture,  processing,  pack- 
ing, or  holdmg  do  not  conform  to  or  are 
not  operated  or  admmistered  in  con- 
formity with  current  good  manufactur- 
ing practice  to  assure  that  su:h  drug 
meets  the  requirement  of  the  act  as  to 
safety  and  has  the  identity  and  strength, 
and  meets  the  quality  and  purity  charac- 
terLstics.  which  it  purports  or  is  repre- 
sented to  possess. 

lb'  The  provisions  of  55  225.10  through 
225  115,  inclusive,  set  forth  the  criteria 
for  determining  whether  the  manufac- 
ture of  a  medicated  feed  is  in  compliance 
with  current  good  manufacturLag  prac- 
tice These  regulations  shall  apply  to  all 
types  of  facilities  and  equipment  used  in 
the  production  of  medicated  feeds,  and 
thev  shall  also  govern  those  ins:ances  in 
which  failure  to  adhere  to  the  regulations 
has  caused  nonmedicated  feeds  that  are 
manufactured,  processed,  packed,  or 
held  to  be  adulterated.  In  su -h  cases,  the 
medicated  feed  shall  be  deemed  to  be 
adulterated  within  the  meaning  of  sec- 
tion 501iaM2MB»  of  the  act.  and  the 
nonmedicated  feed  shall  be  deemed  to  be 
adulterated  within  the  meaning  of  402 
(a> i2) (D) . 

%  223.10       P.-r><inne1. 

(a I  Qualified  personnel  and  adequate 
personnel  training  and  supervision  are 
essential  for  the  proper  formulation, 
manufacture,  and  control  of  medicated 
feeds  Training  and  experience  leads  to 
proper  use  of  equipment,  maintenance 
of  accurate  records,  and  detection  and 


prevention  of  possible  deviations  from 
current  good  manufacturing  practices. 

lb)  111  All  employees  involved  In  the 
manufacture  of  medicated  feeds  shall 
have  an  understanding  of  the  manufac- 
turing or  control  operation's'  which  they 
perform,  including  the  location  and 
proper  use  of  equipment. 

1 2)  The  manufacturer  shall  provide 
an  on-the-job  training  program  for 
employees. 

Subpart  B — Construction  and  Maintenance 
of  Facilities  and  Equipment 

§  225.20      BulldinK'. 

«a '  The  location,  design,  construction, 
and  physical  size  of  the  buildings  and 
other  production  facilities  are  factors 
important  to  the  manufacture  of  medi- 
cated feed.  The  features  of  facilities  nec- 
essary for  the  proper  manufacture  of 
medicated  feed  include  provision  for 
ease  of  access  to  structures  and  equip- 
ment in  need  of  routine  maintenance: 
ease  of  cleaning  of  equipment  and  work 
areas;  facilities  to  promote  personnel  hy- 
giene: structural  conditions  for  control 
and  prevention  of  vermin  and  pest  in- 
festation: adequate  space  for  the  orderly 
receipt  and  storage  of  drugs  and  feed 
ingredients  and  the  controlled  flow  of 
tiiese  materials  through  the  processing 
and  manufacturing  operations:  and  the 
equipment  for  the  accurate  packaging 
and  delivery  of  a  medicated  feed  of 
.specified  labeling  and  composition. 

I  b '  The  construction  and  mainte- 
nance of  buildings  in  which  medicated 
feeds  are  manufactured,  processed,  pack- 
aged, labeled,  or  held  shall  conform  to 
the  following: 

1 1 '  The  building  grounds  shall  be  ade- 
quately drained  and  routinely  maintain- 
ed so  that  they  are  reasonably  free  from 
litter,  waste,  refuse,  uncut  weeds  or 
grass,  standing  water,  and  improperly 
stored  equipment. 

i2>  The  buildingisi  shall  be  main- 
tained in  a  reasonably  clean  and  orderly 
manner 

I  3  1  The  building's  >  shall  be  of  suitable 
construction  to  minimize  access  by  ro- 
dents, birds,  insects,  and  other  pests. 

i4>  The  buildings  shall  provide  afle- 
quate  .space  and  lighting  for  the  proper 
performance  of  the  following  medicated 
feed  manufacturing  operations: 

( i  >  The  receipt,  control,  and  storage 
of  components. 

'  li  I  Component  processing. 
'lip  Medicated  feed  manufacturing. 
(ivi  Packaging  and  labeling. 
IV)   Storage  of  containers,  packaging 
materials,   labeling   and   finished   prod- 
ucts. 

(vii  Routine  maintenance  of  equip- 
ment. 

§  225.30      F:qiiipiiienl. 

(ai  Equipment  which  is  designed  to 
perform  its  intended  function  and  is 
properly  installed  and  used  is  essential 
to  the  manufacture  of  medicated  feeds. 
Such  equipment  permits  production  of 
feeds  of  uniform  quality,  facilitates 
cleaning,  and  minimizes  spillage  of  drug 
components  and  finished  product. 


(b)  il)  All  equipment  shall  possess  the 
capability  to  produce  a  medicated  feed  of 
intended  potency,  safety,  and  purity. 

(2)  All  equipment  shall  be  maintained 
in  a  reasonably  clean  and  orderly  man- 
ner. 

(3»  All  equipment,  including  scales 
£wid  liquid  metering  devices,  shall  be  of 
suitable  size,  design,  construction,  preci- 
sion, and  accuracy  for  its  intended 
purpose. 

(4»  All  scales  and  metering  devices 
shall  be  tested  for  accuracy  upon  instal- 
lation and  at  least  once  a  year  thereafter, 
or  more  frequently  as  may  be  necessary 
to  insure  their  accuracy. 

(5)  All  equipment  shall  be  so  con- 
structed and  maintained  sis  to  prevent 
lubricants  and  coolants  from  becoming 
unsafe  additives  in  feed  components  or 
medicated  feed. 

(6 1.  All  equipment  shall  be  designed, 
constructed,  installed  and  maintained 
so  as  to  facilitate  inspection  and  use  of 
cleanout  procedure (s) . 

§  225.35  I'^o  of  work  areas,  equipment, 
and  storage  areas  for  other  nianufae- 
tiiring  and  storage  purpose.  . 

(ai  Many  manufacturers  of  medicated 
feeds  are  also  involved  in  the  manufac- 
ture, storage,  or  handling  of  products 
which  are  not  intended  for  animal  feed 
use.  such  as  fertilizers,  herbicides,  in- 
secticides, fimgicides,  rodenticides,  and 
other  pesticides.  Manufacturing,  storage, 
or  handling  of  nonfeed  and  feed  products 
in  the  same  facilities  may  cause  adultera- 
tion of  feed  products  with  toxic  or  other- 
wise unapproved  feed  additives. 

<b>  Work  areas  and  equipment  used 
for  the  manufacture  or  storage  of  medi- 
cated feeds  or  components  thereof  shall 
not  be  used  for.  and  shall  be  physically 
separated  from,  work  areas  and  equip- 
ment used  for  the  manufacture  of  fertil- 
izers, herbicides,  insecticides,  fungicides, 
rodenticides,  and  other  pesticides  unless 
such  articles,  are  approved  drugs  or  ap- 
proved food  additives  intended  for  use  in 
the  manufacture  of  medicated  feed. 

Suboart  C — Product  QMa'in*  Con^rrl 

§  225.42      t'«tnipoTients. 

(a)  A  medicated  feed,  in  addition  to 
providing  nutrients,  Ls  a  vehicle  for  the 
administration  of  a  drug,  or  drugs,  to 
animals.  To  ensure  proper  safety  and 
effectiveness,  such  medicated  feeds  must 
contain  the  labeled  amounts  of  drugs.  It 
is  necessary  that  adequate  procedures 
be  established  for  the  receipt,  storage, 
and  inventory  control  for  all  such  drugs 
to  aid  in  assuring  their  identity,  strength, 
quality,  and  purity  when  incorporated 
into  products. 

(b)  The  receipt,  storage,  and  inven- 
tory of  drugs,  including  undiluted  drug 
components,  medicated  premixes,  and 
semiprocessed  li.e..  intermediate  pre- 
mixes, inplant  premixes  and  concen- 
trates) intermediate  mixes  containing 
drugs,  which  are  used  in  the  manufac- 
ture and  processing  of  medicated  feeds 
shall  conform  to  the  following: 

( 1 )  Incoming  shipments  of  drugs  shall 
be  visually  examined  for  identity  and 
damage.  Drugs  which  have  been  subject- 
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ed  to  conditions  which  may  have  ad- 
versely affected  their  Identity,  strength, 
quality,  or  purity  shall  not  be  acc^ted 
for  use. 

(2)  Packaged  drugs  In  the  storage 
areas  shall  be  stored  in  their  original 
closed  containers. 

(3)  Bulk  drugs  shall  be  identified  and 
stored  in  a  manner  such  that  their  iden- 
tity, strength,  quality,  and  purity  will  be 
maintained. 

U>  Drugs  in  the  mixing  areas  shall  be 
properly  identified,  stored,  handled,  and 
controlled  to  maintain  their  integrity 
and  identity.  SufBclent  space  shall  be 
provided  for  the  location  of  each  drug. 

<5)  A  receipt  record  shall  be  prepared 
and  maintained  for  each  lot  of  drug  re- 
ceived. Tlie  receipt  record  shall  accu- 
rately indicate  the  identity  and  quantity 
of  the  drug,  the  name  of  the  supplier,  the 
supplier's  lot  number  or  an  identifying 
number  assigned  by  the  feed  manufac- 
turer upon  receipt  which  relates  to  the 
particular  shipment,  the  date  of  receipt, 
the  condition  of  the  drug  when  received, 
and  the  return  of  any  damaged  drugs. 

(6)  A  daily  inventory  record  for  each 
drug  used  shall  be  maintained  and  shall 
list  by  manufacturer's  lot  number  or  the 
feed  manufacturer's  shipment  identifi- 
cation number  at  least  the  following  in- 
formation : 

(i)  The  quantity  of  drug  on  hand  at 
the  beginning  and  end  of  the  work  day 
(the  beginning  amount  being  the  same 
as  the  previous  day's  closing  inventory 
if  this  amount  has  been  established  to 
be  correct) ;  the  quantity  shall  be  deter- 
mined by  weighing,  counting,  or  measur- 
ing, as  appropriate. 

(11)  The  amount  of  each  drug  used, 
sold,  or  otherwise  disposed  of. 

(ill)  The  batches  or  production  runs  of 
medicated  feed  in  which  each  drug  was 
used. 

(iv)  When  the  drug  is  used  in  the  prep- 
aration of  a  semiprocessed  intermediate 
mix  intended  for  use  In  the  manufacture 
of  medicated  feed,  any  additional  infor- 
mation which  may  be  required  for  the 
purpose  of  paragraph  (b)  (7)  of  this  sec- 
tion. 

(V)  Action  taken  to  reconcile  any  dis- 
crepancies in  the  daily  inventory  record. 

(7)  Drug  inventory  shall  be  main- 
tained of  each  lot  or  shipment  of  drug 
by  means  of  a  daily  comparison  of  the  ac- 
tual amount  of  drug  used  with  the  theo- 
retical drug  usage  in  terms  of  the  semi- 
processed,  Intermediate  and  finished 
medicated  feeds  manufactured.  Any  sig- 
nificant discrepancy  shall  be  Investigated 
and  corrective  action  taken.  The  medi- 
cated feed  is)  remaining  on  the  premises 
which  are  affected  by  this  discrepancy 
shall  be  detained  until  the  discrepancy 
is  reconciled. 

(8)  All  records  required  by  this  section 
shall  be  maintained  on  the  premises  for 
at  least  one  year  after  complete  use  of  a 
drug  component  of  a  specific  lot  number 
or  feed  manufacturer  s  shipment  iden- 
tification number. 

§  225.58     Laboratory  controI.«. 

(a)  The  periodic  assay  of  medicated 
feeds  for  drug  components   provides   a 


measure  of  performance  of  the  manu- 
facturing process  in  manufacturing  a 
unlfonn  product  of  Intended  potency. 
(b)  The  following  assay  requirements 
shall  E4>ply  to  medicated  feeds : 

(1)  For  feeds  requiring  awJroved 
Medicated  Peed  Applications  (Form 
PD  1800)  for  their  manufacture  and 
marketing.  At  least  three  representative 
samples  of  medicated  feed  containing 
each  drug  or  drug  combination  used  in 
the  establishment  shall  be  collected  and 
assayed  by  approved  official  methods,  at 
periodic  intervals  during  the  calendar 
year,  unless  otherwise  specified  in  this 
chapter.  At  least  one  of  these  assays  shall 
be  performed  on  the  first  batch  using 
the  drug.  If  a  medicated  feed  contains  a 
combination  of  drugs,  only  one  of  the 
drugs  need  be  subject  to  analysis  each 
time,  pro\'ided  the  one  tested  is  different 
from  the  one(s)  previously  tested. 

(2)  For  feeds  not  requiring  approved 
Medicated  Feed  Applications  (Form  PD- 
1300)  for  their  manufacture  and  mar- 
keting. At  least  one  representative  sam- 
ple of  medicated  feed  containing  each 
drug  or  drug  combination  used  in  the 
establishment  shall  be  collected  and  as- 
.=ayed  by  approved  Association  of  OflQclal 
Analytical  Chemists  'AOAO  methods, 
or  other  appropriate  analytical  methods, 
at  intervals  no  longer  than  12  months, 
vmless  otherwise  specified  in  this  chap- 
ter. If  a  medicated  feed  contains  a  com- 
bination of  drugs,  only  one  of  the  drugs 
need  be  subject  to  analysis  each  12 
months,  provided  the  one  tested  is  dif- 
ferent from  the  one(s)  previously  tested, 

<ci  The  originals  or  copies  of  all  re- 
sults of  assays,  including  those  from 
State  Feed  Control  OflQcials  aind  any 
other  governmental  agency,  shall  be 
maintained  on  the  premises  for  a  period 
of  not  less  than  1  year  after  distribution 
of  the  medicated  feed. 

(di  Where  the  results  of  assays  indi- 
cate that  the  medicated  feed  is  not  in 
accord  with  label  specifications  or  is  not 
within  permissible  assay  limits  as  speci- 
fied in  this  chapter,  investigation  and 
corrective  action  shall  be  Implemented 
and  an  original  or  copy  of  the  record  of 
such  action  maintained  on  the  premises, 

le)  Corrective  action  shall  Include 
provisions  for  discontinuing  distribution 
where  the  medicated  feed  fails  to  meet 
the  labeled  drug  potency.  Distribution 
of  sul>sequent  production  of  the  particu- 
lar feed  shall  not  begin  until  it  has  been 
determined  that  proper  control  proce- 
dures have  been  established. 

§  225.65      Equipment      <'leanout       proce- 
dures. 

I  a )  Adequate  cleanout  procedures  for 
all  equipment  used  in  the  manufacture 
and  distribution  of  medicated  feeds  are 
e-ssential  to  maintain  proper  drug  po- 
tency and  avoid  unsafe  contamination  of 
feeds  with  drugs.  Such  procedures  may 
consist  of  cleaning  by  physical  means, 
e.g.,  vacuuming,  sweeping,  washing,  etc. 
Alternatively,  flushing  or  sequencing  or 
other  equally  effective  techniques  may  be 
used  whereby  the  equipment  is  cleaned 
either  through  use  of  a  feed  containing 
the  same  drug's)  or  through  use  of  drug 
free  feedstuffs. 


(b)  All  equipment,  including  that  used 
for  storage,  processing,  mixing,  convey- 
ing, and  distribution  that  comes  in  con- 
tact with  the  active  drug  component, 
feeds  In  process,  or  finished  medicated 
feed  shall  be  subject  to  all  reasonable 
and  effective  procedures  to  prevent  mi- 
safe  contamination  of  manufactured 
feed.  The  steps  used  to  prevent  unsafe 
contamination  of  feeds  shall  include  one 
or  more  of  the  following,  or  other  equally 
effective  procedures : 

(1)  Such  procedures  shall,  where  ap- 
propriate, consist  of  physical  means 
•  vacuuming,  sweeping,  or  washing', 
flushing,  and/ or  sequential  production 
of  feeds. 

(2)  If  flushing  is  utilized,  the  flush 
material  shall  be  properly  identified, 
stored,  and  used  in  a  manner  to  prevent 
unsafe  contamination  of  other  feeds. 

(3)  If  sequential  production  of  medi- 
cated feeds  is  utilized,  it  shall  be  on  a 
predetermined  basis  designed  to  prevent 
unsafe  contamination  of  feeds  with 
residual  drugs. 

Subpart  D — Packaging  and  Labeling 

§  225.80      I^belins 

(a)  Appropriate  labeling  identifies  the 
medicated  feed,  smd  provides  the  user 
with  directions  for  use  which,  if  adhered 
to,  will  assure  that  the  article  is  safe 
and  effective  for  its  intended  purposes, 

(b)  (1)  Labels  and  labeling,  including 
placards,  shall  be  received,  handled,  and 
stored  in  a  manner  that  prevents  label- 
ing mixups  and  assures  that  correct 
labeling  is  employed  for  the  medicated 
feed. 

(b)  (1)  Labels  and  labeling,  including 
placards,  upon  receipt  from  the  printer 
shall  be  proofread  against  the  Master 
Record  Pile  to  verify  their  suitability  and 
accuracy.  The  proofread  label  shall  be 
dated,  Initialed  by  a  responsible  individ- 
ual, and  kept  for  1  year  after  all  the 
labels  from  that  batch  have  been  used. 

(3)  In  those  Instances  where  medi- 
cated feeds  are  distributed  In  bulk,  com- 
plete labeling  shall  accompany  the  ship- 
ment and  be  supplied  to  the  consignee 
at  the  time  of  delivery.  Such  labeling 
may  consist  of  a  placard  or  other  labels 
attached  to  the  invoice  or  delivery  ticket, 
or  manufacturer's  invoice  that  identifies 
the  medicated  feed  and  Includes  ade- 
quate information  for  the  safe  and  effec- 
tive use  of  the  medicated  feed. 

(4)  Label  stock  shall  be  reviewed  peri- 
odically and  discontinued  labels  shall  be 
discarded. 

Subpart  E — Records  and  Reports 

i:  225.102      MaMer   record    Rle   ami    pn.- 
durtion  records. 

(a»  The  Master  Record  File  provides 
the  complete  procedure  for  manufactur- 
ing a  specific  product,  setting  forth  the 
formulation,  theoretical  yield,  manufac- 
turing procedures,  assay  requirements, 
and  labeling  of  batches  or  production 
runs.  The  production  record's)  includes 
the  complete  history  of  a  batch  or  pro- 
duction rim.  This  record  includes  the 
amounts  of  drugs  used,  the  amount  of 
medicated  feed  manufactured,  and  pro- 
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Tides  a  check  for  the  dally  Inventory  rec- 
ord of  drug  components. 

(b>  The  Master  Record  Pile  and  pro- 
duction records  shall  comply  with  the 
following  proTislons: 

( 1 »  A  Master  Record  Pile  shall  be  pre- 
pared, checked,  dated,  and  signed  or  ini- 
tialed by  a  qualified  person  and  shall  be 
retained  for  not  less  than  1  year  after 
production  of  the  last  batch  or  produc- 
tion run  of  medicated  feed  to  which  It 
pertains.  The  \Laster  Record  File  or  card 
shall  Include  at  least  the  following: 
M*  The  name  of  the  medicated  feed. 
ait  The  name  and  weight  percentage 
or  measure  of  each  drug  or  drug  combi- 
nation and  each  nondrug  ingredient  to 
be  used  In  manufacturing  a  stated  weight 
of  the  medicated  feed. 

<lllt  A  copy  or  description  of  the  label 
or  labeling  that  will  accompany  the  med- 
icated feed. 

1  Iv  >  Manufacturing  Instructions  or 
reference  thereto  that  have  been  deter- 
mined to  yield  a  properly  mixed  medi- 
cated feed  of  the  specified  formula  for 
each  medicated  feed  produced  on  a  batch 
or  continuous  operation  basis.  Including 
mLxing  steps,  ml.xing  times  and.  In  the 
case  of  medicated  feeds  produced  by  con- 
tinuous production  run,  any  additional 
manufacturing  directions  including, 
when  indicated,  the  settings  of  equip- 
ment. 

(V)  Appropriate  control  directions  or 
reference  thereto,  including  the  manner 
and  frequency  of  collecting  the  required 
number  of  samples  for  specified  labora- 
tory assay. 

(2)  The  original  production  record  or 
copy  thereof  shall  be  prepared  by  quali- 
fied personnel  for  each  batch  or  nin  of 
medicated  feed  produced  and  shall  be 
retained  on  the  premises  for  not  less  than 
1  year.  The  production  record  shall  In- 
clude at  least  the  following: 

(1)  Product  Identification,  date  of  pro- 
duction, and  a  written  endorsement  in 
the  form  of  a  signature  or  initials  by  a 
responsible  tndivldiiaL 

'11>  The  quantity  and  name  of  drug 
components  used. 

(111^  The  theoretical  quantity  of  medi- 
cated feed  to  be  produced. 

(Iv)  The  actual  quantity  of  medicated 
feed  produced.  In  those  Instances  where 
the  finished  feed  is  stored  In  bulk  and 
actual  yield  cannot  be  accurately  deter- 
mined, the  firm  shall  estimate  the  quan- 
tity i>roduced  and  provide  the  basis  for 
such  estimate  in  the  Master  Record  File, 
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(3>  In  the  case  of  a  custom  formula 
feed  made  to  the  specifications  of  a  cus- 
tomer, the  Master  Record  PUe  and  pro- 
duction records  required  by  this  section 
shall  consist  either  of  such  records  or 
of  copies  of  the  custiMner's  purchase  oi  - 
ders  and  the  manufacturer's  Invoices 
bearing  the  Information  required  by  this 
section.  When  a  custom  order  Is  received 
by  telephone,  the  manufacturer  shall 
prepare  the  required  production  records. 

(4)  Batch  production  records  shall  be 
checked  by  a  responsible  Individual  at 
the  end  of  the  working  day  Ln  which  the 
product  was  manufactured  to  determine 
whether  all  required  production  steps 
have  been  performed.  If  significant  dis- 
crepancies are  noted,  an  Investigation 
shall  be  Instituted  immediately,  and  the 
production  record  shall  describe  the  cor- 
rective action  taken. 

(5>  Each  batch  or  production  run  of 
medicated  feed  shall  be  identified  with 
its  own  Individual  batch  or  production 
run  number,  code,  date,  or  other  suitable 
identification  applied  to  the  label,  park- 
age,  invoice  or  shipping  document.  This 
identification  shall  permit  the  tracing  of 
the  complete  and  accurate  manufactur- 
ing history  of  the  product  by  the 
manufacturer. 

§225.110      Dwiribution  record". 

(B.1  Distribution  records  permit  the 
manufacturer  to  relate  complaints  to 
specific  batches  and,/or  production  runs 
of  medicated  feed.  This  informatlor.  may 
be  helpful  in  instituting  a  recall 

fb)  Distribution  records  for  each  ship- 
ment of  a  medicated  feed  shall  comply 
with  the  following  provisions: 

(1)  Each  distribution  record  shall  !:■;- 
elude  the  date  of  shipment,  the  name  and 
address  of  purchaser,  the  quantity 
shipped  and  the  name  of  the  medicated 
feed.  A  lot  or  control  ntmiber.  or  date  of 
manufacture  or  other  suitable  identifi- 
cation shall  appear  on  the  distribution 
record  or  the  label  Issued  with  each  ship- 
ment. 

(2)  The  originals  or  copies  of  the  dis- 
tribution records  shall  be  retained  on  the 
premises  for  not  less  than  one  year  after 
the  date  of  shipment  of  the  medicated 
feed. 

§  225. 1 1 S      Complaint  file«. 

(a)  Complaints  and  report^ of  experi- 
ences of  product  defects  relative  to  the 
drug's  efficacy  or  safety  may  provide  an 
Indicator  as  to  whether  or  not  medicated 
feeds  have  been  manufactured  Ln  con- 


formity with  current  good  manufactur- 
ing practices.  These  complaints  and  ex- 
periences may  reveal  the  existence  of 
manufacturing  problems  not  otherwise 
detected  through  the  normal  quality  con- 
trol procedures.  Timely  and  appropriate 
follow-up  action  can  serve  to  correct  a 
problem  and  minimize  future  problems. 

(b)  The  medicated  feed  manufacturer 
.^hall  maintain  on  the  premises  a  file 
which  contains  the  following  informa- 
tion: 

(D  The  original  or  copy  of  a  record 
of  each  oral  and  written  complaint  re- 
ceived relating  to  the  safety  and  effec- 
tiveness of  the  product  produced.  The 
record  shall  include  the  date  of  the  com- 
plaint, the  complainant's  name  and  ad- 
dress, name  and  lot  or  control  number  or 
date  of  manufacture  of  the  medicated 
feed  involved,  and  the  specific  details  of 
the  complaint  This  record  shall  also  in- 
clude all  correspondence  from  the  com- 
plainant and/  or  memoranda  of  conversa- 
tions with  the  complainant,  and  a  de- 
scription of  all  investigatlMis  made  by 
the  manufacturer  and  of  the  method  of 
disposition  of  the  complaint. 

(  2  I  For  medicated  feeds  requiring  an 
a^iproved  Medicated  Feed  Application 
(Form  FD-1800),  records  and  reports  of 
clinical  and  other  experience  with  the 
drug  shall  be  maintained  and  reported, 
appropriately  Identified  with  the  num- 
ber s  >  of  the  Form  FD-1800  to  which 
they  relate,  to  the  Bureau  of  Veterinary 
Mtxilcme,  5600  Fishers  Lane,  Rockville, 
MD  20857,  in  duplicate,  pursuant  to 
5  510.301  of  this  chapter. 

Effective  date:  This  regulation  shall 
become  effective  December  30, 1976. 

(Sec3.  601,  512,  701(a),  52  Stat.  1049-1060  as 
amended,  1068,  83  Stat.  343-351  (21  U.S.C. 
351.  360t>.  371(a)  ).) 

The  Food  and  Drug  Administration 
has  determined  that  this  dociunent  does 
not  contain  a  major  proposal  requiring 
preparation  of  cm  Inflatkm  Impact  state- 
ment under  Executive  Order  11821  and 
OMB  Circular  A-107.  A  copy  of  the  im- 
p-act assessment  Is  on  file  with  the  Hear- 
ing Clerk,  Pood  and  Drug  Administra- 
tion. 

Dated:  November  17,d976. 

SHiRwrN  Gardner, 
^   Acting  CommissioTier 
of  Food  and  Drugs. 
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FEDERAL  ELECTION 
COMMISSION 

(Notice  No.   1976-M] 

RECEIPT  FORM   (FEC   FORM   20) 

Acknowledgement  for  Receiving  Initial 
Filings 

The  Federal  Election  Commission  today 
publishes  notice  of  a  new  Acknowledge- 
ment of  Receipt  Form  (FEC  Form  20)  to 
be  used  by  the  Commission  for  receiving 
all  "initial"  filings.  The  new  form  super- 
sedes FEC  Form  13  (Acknowledgement  of 
Fleceipt  of  a  Statement  of  Organization* , 
PEC  Form  14  (Acknowledgement  of  Re- 
ceipt of  the  Designation  of  a  Principal 
Campaign  Committee  and/or  Campaign 
Depositories),  and  FEC  Form  15  (Ac- 
knowledgement of  Receipt  for  the  Re- 
ceipts and  Expenditures  Report » .  The 
new  form  will  be  used  for  receiving  all 
Initial  documents  filed,  including  State- 


ments of  Organization  (FEC  Form  l', 
Candidate  Statement*  (FEC  Form  2) ,  In- 
dependent Expenditure  Reports  filed  by 
an  Individual  (FEC  Form  6^,  and  Inter- 
nal Communication  Expenditure  Reports 
filed  by  Corporations  or  Labor  Unions 
(FEC  Form  1).  The  Commission  will  not 
be  issuing  receipts  for  routine  periodic 
reports  and  statemer.ts  filed  subsequent 
to  the  initial  filing. 

The  Commission  further  advLses  re- 
porting committees  to  mail  reports  and 
statements  by  certified  or  registered  mail, 
return  receipt  requested,  in  order  to  en- 
sure timeliness  of  filings  and  to  provide 
additional  receipt's'  for  committee  rec- 
ords. 

Dated    November  19.  1976 

Vernon  W    Thomson, 

Chairman. 
Federal  ElrcUun  Comrnissioii 


ACKNOWLrDGEMrNT    OF    RbcEIPT    OF 

Piled  pursuant  to  the  P«der&J  Eectkon  Cam- 
paign Act  of  197!.  ae  amended 

Dat* 

NOTICE    REGAREINr,    riLlNO^    TNDES    THF    TEDEhAL 
ELECTION  CAMPAIGN  ACTT  OF    197  1     At  AMENCFT.' 

Tour  assigned  FEC  Ident!flcati(>!.   N\;n'.^p^ 


In  the  future  thL*  nvimtxr  hhovUd  b<-  ut- 
tered on  all  Bubsequent  reports  filed  under 
the  Act.  as  well  at  on  all  rGmrr.unir-at!o:.s 
concerning  such  reporte  and  stat^mentj;  Th.s 
acknowledgement  will  be  the  only  receipt 
provided  directly  by  the  Commission  for 
documents  filed.  The  Commission  rtcuir.- 
mendfi  that  all  future  filings  be  mailed  CerT.- 
fied  or  Registered.  Ret;irn  Receipt  Reque^-ied. 
in  order  to  insure  timeliness  of  your  fi:ini-'s 
and  to  provide  additional  receipts-  f.  r  yo.r 
record. s. 

PEDE31AI,    EirfTTON    C'    MMI.tM.    N 

FEC  Form  20  i  10/12   76  i   ■  supersedes  FEC 
Forms  13.  14   and  16  i 


!FR  rVx-  ■76-34973  Filed 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Asswtant  SecreUry  for 
Community  Planning  and  Dawopment 

[  24  CFR  Part  570  ] 

1  Docket  No  R^76-2e2  ] 

COMMUNITY   DEVELOPMENT  BLOCK 
GRAffTS 

Grant  Administration,  and  Other  Program 
Requirements 

On  June  9,  1975.  the  Department  of 
Housing  and  Urban  Development  pub- 
lished In  the  Federal  Register  (40  FR 
24692'  the  consolidated  rules  and  regu- 
lations governing  the  oommunity  de- 
velopment block  grant  program  under 
Title  I  of  the  Housing  and  Community 


PROPOSED  RULES 

with  grant  funda  and  placed  In  a  reserve 
Bocount  at  the  time  individual  loan 
tranaacttona  arecloaed;  (3)  Interest  sub- 
sldiea  on  refaal^tatlon  loans  financed 
with  grant  funda  by  payment  to  the  lend- 
ing Institution  (rf  the  present  value  of 
subsidies  required  over  the  life  of  the 
loan;  (4)  Loans  financed  with  grant 
funds  and  made  by  a  public  entity  to  In- 
dividuals at  below-market  Interest  rates, 
with  the  loan  notes  subsequently  sold  to 
lending  institutions  at  discounts  set  by 
the  going  market  rate. 

5.  Section  570.504  has  been  revised  to 
clailfy  the  relationship  between  the 
amount  of  funds  included  in  the  recip- 
ient's letter  of  credit  and  the  restric- 
tions placed  on  the  commitment  and  ex- 
penditure of  those  funds. 

6.  Section  570.506ici  has  been  revised 


Development  Act  of  1974.  Subpart  F  of     to  cross-reference  §5  570.503 ib),  570.305 


24  CFR  Part  570  contains  regulations 
regarding  the  administrative  and  finan- 
cial responsibilities  of  the  recipient  in 
carrying  out  the  program.  Subpart  Q  of 
24  CFR  Part  570  contains  regulations 
setting  forth  other  applicable  Federal 
laws  which  a  recipient  must  comply  with 
In  carrying  out  the  program,  as  well  as 
certain  limitations  on  the  use  of  grant 
funds.  The  purpose  of  this  notice  is  to 
propose  amendments  to  Subparts  P  and 
G  in  order  to  provide  greater  detail  and 
clarity  in  accordance  with  our  experl- 


and  570.402 (f>,  and  to  clarify  the  mean- 
ing of  program  income. 

7.  Section  570.506<e)  has  been  added 
to  cross-reference  new  5  570  512'c)  re- 
garding the  disposition  of  program  in- 
come received  subsequent  to  gi-ant  close- 
out. 

8.  Section  570.509' bi  has  been  revised 
to  cross-reference  I  570.512(g)  and  allow 
for  waiver  of  a  final  audit  of  the  recip- 
ient's discretionary  grant  program 

9.  Section  570.510(d>  has  been  added 
to  state  the  time  period  during  which 


ence  during  the  first  operating  year  of     records  pertaining  to  the  acquisition  of 


the  program,  delete  material  specifically 
designed  for  Fiscal  Year  1975,  add  new 
material  regsu^lng  the  Lead-Based 
Paint  Poisoning  Prevention  Act  and  the 
closeout  of  discretionary  grants,  and 
correct  certain  technical  errors.  These 


real  property  shall  be  retained. 

10.  Section  570.512  has  been  added  to 
set  forth  the  policies  and  procedures  for 
closing  out  discretionary  grants,  ap- 
proved In  accordance  with  this  Part. 

11.  Section  570.602(d)  has  been  revised 


changes  are  discussed  in  the  following    ^  clarify   the  options  available  to  the 
paragraphs:  recipient  with  respect  to  relocation  pa>'- 

1  SecUon  570,503  has  been  revised  to  j^ents  not  subject  to  TiUe  n  of  the  Unl- 
delete  material  concerning  the  method  ^^^^  Relocation  and  Real  Property  Ac- 
of  disbursing  advances  made  agamst  en-  qujsitlon  Policies  Act  of  1970. 
tltlement,  which  applied  only  in  Fiscal  ^2  Section  570.606  has  been  revised 
Year  1975.  New  material  concerning  cash  ^  clarify  that  any  facility  constructed 
withdrawals  from  the  U.S.  Treasury  Ls     ^.^^^  j^^^  ^^g^^  available   under  this 

Part  shall  be  designed  to  comply  with 
the  "American  Standard  Specifications 
for  Making  Buildings  and  PacUtties  Ac- 
cessible and  Usable  by,  the  Physically 
Handlcar>ped." 

13.  Section      570.607(0       has      been 


now  contained  In  this  section. 

2  Section  570.503(a)  has  been  added 
to  reference  Federal  regulations  on  the 
timing  and  amount  of  cash  withdrawals 
from  the  U.S.  Treasury. 

3  Section  570503(b)   has  been  added 


to  clarify  the  relationship  between  the    amended  to  clarify  the  procedures  by 


expenditure  of  program  income  and  the 
timing  of  cash  withdrawals  from  the  U.S. 
Treasury. 

4.  Section  570  503ici  has  been  added 
to  proscribe  the  practice  of  depositing  a 
lump  sum  of  grant  fimds  in  a  financial 
institution  as  an  incentive  for  that  in- 
stitution's participation  in  financing  the 
rehablhtatlon  of  privately  owned  prop- 
erties. Such  lump  simi  deposits  have  the 
effect  of  increasing  the  amount  of  a  re- 
cipients  grant  at  the  expense  of  m- 
oreased  borrowing  costs  by  the  U.S. 
Treasury  If  incentives  are  needed  to  en- 
courage participation  by  financial  insti- 
tutions in  rehabilitation  activities,  the 
mcentives  can  be  paid  for  directly  with 
grant  funds.  Examples  of  some  accepta- 
ble incentives  are:   (D  Service  fees  paid 


which  it  is  determined  that  other  Fed- 
eral funds  are  not  available  for  the  pur- 
pose of  qualifying  public  services  or  flood 
or  drainage  facilities  for  block  grant  as- 
sistance. 

14.  Section  570.610  has  been  amended 
to  include  a  reference  to  the  regulations 
issued  under  the  Clean  Air  Act.  as  well 
as  the  previous  reference  to  the  Federal 
Water  Pollution  Control  Act. 

15.  Section  570.611  has  been  added  to 
set  forth  the  recipient's  responsibilities 
under  the  Lead-Based  Paint  Poisoning 
Pi-evention  Act. 

Interested  persons  are  invited  to  partici- 
pate in  the  making  of  the  final  rules  by 
submitting  vvTitten  comments  or  views. 
Comments  should  be  filed  with  the  Rules 
Docket  Clerk.   Office   of   the  Secretary 


to  the  fliuuiclal  Institution  on  a  pier  jioom  10141,  Department  of  Housing  and 
transaction  or  periodic  basis;  (2>  Re-  Urban  Development,  Washington,  DC. 
habllltatlon    loan    guarantees    financed    20410.  AU  relevant  material  received  on 


or  before  December  30.  1976,  will  be  con- 
sidered before  awioptlon  of  final  rules. 
Copias  of  commwits  will  be  available  for 
examination  during  business  hours  at  the 
above  address. 

In  connection  with  the  envtroiunental 
review  of  these  amendments,  a  Finding  of 
Inapplicability  has  been  made  under 
HUD  Handbook  1390.1,  38  FR  19182.  A 
copy  of  the  Finding  is  available  for  in- 
spection in  the  Oflace  of  the  Rules  Docket 
Clerk,  at  the  address  above. 

It  is  hereby  certified  that  the  economic 
and  inflationary  impacts  of  these  pro- 
posed regulations  have  been  carefully 
evaluated  in  accordance  with  OMB  Cir- 
cular No.  A-107.  These  amendments  are 
proposed  under  the  authority  of  Title  I 
of  the  Housing  and  Community  Develop- 
ment Act  of  1974  (42  U.S.C.  5301  et  seq..) 
and  sec.  7(d),  Department  of  HUD  Act 
(42  U.S.C.  3535(d)  >. 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  24  CFR  Part  570.  Sub- 
parts P  and  G,  as  follows: 

1  By  revising  §  570.503  heading  and 
text  to  read  as  follows: 

§  570.303      G».«h" withdrawals. 

(a)  The  timing  and  amount  of  cash 
withdrawals  from  the  U.S.  Treasury  by 
the  recipient  for  activities  which  are  free 
from  all  conditions  specified  pursuant  to 
§  570.306(e)  or  5  570.402(d)  (5)  dii)  shall 
be  in  accordance  with  U.S.  Department 
of  the  Treasury  regulations  on  with- 
drawal of  cash  from  the  Treasury  for 
Advances  Under  Federal  Grant  and 
Other  Programs  (31  CFR  Part  205),  as 
incorporated  in  HUD  Handbook  1900.23, 
Letter  of  Credit  Procedures— Treasury 
Regional  Disbursing  Office  System. 

(b»  Program  income  shall  be  disbursed 
prior  to  making  additional  draws  from 
the  letter  of  credit  to  finance  approved 
community  development  activities  (in- 
cluding local  option  activities)  as  fol- 
lows : 

( 1 »  If  the  program  income  is  derived 
from  a  revolving  fimd  or  any  other  ac- 
tivity for  which  there  is  a  continuing 
need  lor  cash  to  carry  out  the  activ- 
ity, the  program  income  shall  be  dis- 
bursed for  that  activity  before  additional 
draws  are  made  from  the  letter  of  credit 
to  finance  the  same  activity. 

(2)  If  the  program  income  is  not  de- 
rived from  a  revolving  fund  or  any  other 
activity  for  which  there  is  a  continuing 
nee4  for  caah,  the  program  income  shall 
be  disbursed  for  any  other  approved  ac- 
tivity, subject  to  the  limitations  of 
5  570.506(c),  prior  to  making  any  further 
draws  from  the  letter  of  credit. 

(c)  Pursuant  to  U.S.  Department  of 
the  Treasury  regulations  cited  in  para- 
graph (a)  of  this  section,  the  timing  and 
amount  of  cash  disbursements  by  a  re- 
cipient to  a  financial  institution  for  the 
piDDOse  of  financing  the  rehabilitation 
of  privately  owned  properties  shall  be  as 
close  as  is  administratively  feasible  to  the 
date  Of,  and  amounts  needed  for,  individ- 
ual rehabUitation  loan  or  grant  trans- 
actions. 

2.  By  revising  !  570.504  heading  and 
text  to  read  as  fellows : 
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§  S70.504     Re«trtcti«iM  on  fund  (omnik- 
ment  and  cxpemBtwre. 

When  the  letter  of  credit  method  of 
payment  is  used,  a  recipient's  letter  of 
credit  will  normally  be  issued  (or 
amended  il  previously  issued)  in  the  full 
amount  of  all  grant  funds  -approved  in 
the  grant  agreement,  except  for  amounts 
deducted  pursuant  to  {  570.802,  amounts 
reserved  and  withheld  pursuant  to 
§  570.702,  and  amounts  voluntarily  budg- 
eted by  the  recipient  for  repayment  of 
urban  renewal  loans.  However,  the  ob- 
ligation or  utilization  of  funds  shall  be 
subject  to  any  restriction  imposed  as  a 
result  of  con^tional  approvals  ptirsuant 
to  5  570.306(e)  for  entitlement  grants  or 
5  570.402(d)  (5)  (lU)  for  discretionary 
grants. 

3.  By  revising  paragraph  (c)  and  add- 
ing a  new  paragraph  (e)  to  ?  570.506  to 
read  as  follows: 

§  570.306      Program  income. 

•  •••_• 

(c)  All  Other  program  income  earned 
during  any  period  under  which  the  re- 
cipient is  assisted  under  this  Part  includ- 
ing proceeds  from  the  disposition  of  real 
property,  payments  of  principal  and  in- 
terest on  rehabilitation  loans,  and  in- 
terest earned  on  revolving  funds,  shall  be 
retained  by  the  recipient  and  used  in 
accordance  with  the  provisions  for  cash 
withdrawals  under  §  570.503(b)  for  ac- 
tivities with  respect  to  which  the  un- 
conditional obligation  and  utilization  of 
fimds  made  available  under  this  Part 
have  been  approved.  If  the  use  of  such 
income  so  materially  extends  or  expands 
the  location,  size  or  scope  of  the  activity 
from  that  previously  unconditionally  ap- 
proved as  to  constitute  a  new  or  different 
activity,  the  provisions  of  5570.305  or 
5  570.402(f).  regarding  entitlement  and 
discretionary  grant  program  amend- 
ments, shall  apply.  Receipts  derived  from 
the  operation  of  public  works  and  facili- 
ties, the  construction  of  which  was  as- 
sisted imder  this  Part  (e.g.,  admission 
fees  paid  by  persons  using  recreational 
faculties  constructed  with  grant  funds) , 
and  which  will  be  used  to  pay  operating 
and  maintenance  costs  of  such  public 
works  and  facilities,  do  not  constitute 
program  income. 

•  •  •  •  • 

(e)  The  disposition  of  program  income 
received  subsequent  to  the  closeout  of  a 
grant  shall  be  governed  by  the  provisions 
of  5  570.512(c). 

4.  By  revising  paragraph  (b)  of  §  570.- 
509  to  read  as  follows: 

§  370.509     Audit. 

•  •  •  *  > 

(b)  The  recipient  financial  manage- 
ment systems  shall  provide  for  audits  to 
be  made  by  the  recipient  or  at  his  direc- 
tion, in  accordance  with  audit  guidelines 
prescribed  by  HUD.  The  recipient  will 
schedule  such  audits  with  reasonable 
frequency,  usually  annually,  but  not  less 
frequently  than  once  every  two  years.  In 
accordance  with  5  570.512(g),  HUD  may 
determine  that  a  final  audit  of  the  re- 
cipient's discretionary  grant  program  is 


not  required.  Audit  reports  shall  be  used 
in  conjunction  with  the  performance 
review  procedures  of  §  570.909.  Payment 
for  the  audit  may  be  made  from  com- 
munity derelopment  block  grant  funds 
but  the  responsibility  for  such  payment 
rests  with  the  recipient. 

5.  By  adding  a  new  paragraph  id>  to 
5  570.510  to  read  as  follows: 

§  570.510      Retention  of  records. 

•  «  •  •  • 

(d)  Records  pertaining  to  each  real 
property  acquisition  shall  be  retained  for 
three  years  after  settlement  of  the  ac- 
quisition, or  until  disposition  of  the  ap- 
plicable relocation  records  In  accordance 
with  paragraph  (c>  of  this  section, 
whichever  is  later. 

6.  By  revising  5  570.512  heading  and 
adding  text,  which  had  previously  been 
reserved,  to  read  as  follows: 

§  570.512      Discretionarr  grant  rlo^eoat«. 

(a)  Applicability.  The  p<dlcles  and  pro- 
cedures conttUned  herein  apply  to  the 
closeout  of  discretionary  grants  made 
pursuant  to  5  570.104,  Including  general 
purpose  funds  for  metropolitan  and  non- 
metropolltan  areas,  urgent  needs  funds 
and  Secretary's  discretionary  fimds. 

(b)  Timing  of  closeout.  HUD  wiU  ad- 
vise the  recipient  to  initiate  closeout  pro- 
cedures when  HUD  determines,  in  con- 
sultation with  the  recipient,  that  there 
are  no  impediments  to  closeout  and  that 
the  following  programmatic  require- 
ments have  been  met  or  will  be  shortly: 

(1)  All  costs  to  be  paid  with  discre- 
tionary grant  funds  have  been  incurred, 
with  the  exception  of  (i)  closeout  costs 
such  as  payment  for  the  final  audit; 
and /or  (11)  unsettled  third-party  claims 
against  the  recipient.  Costs  are  incurred 
when  goods  and  services  are  received  and 
contract  work  is  performed.  With  respect 
to  -activities  (such  as  rehabilitation  of 
privately  owned  properties)  which  are 
carried  out  by  means  of  revolving  loan 
accounts,  losui  guarantee  accounts,  or 
similar  mechanisms,  costs  shall  be  con- 
sidered as  incurred  at  the  time  fimds  for 
such  activities  are  drawn  from  the 
recipient's  letter  of  credit  and  initially 
used  for  the  purposes  described  in  the 
approved  Community  Development 
Program. 

(2)  Other  responsibilities  of  the  reclpl- 
«rt  under  the  grant  agreement,  applica- 
ble law  and  regulations  appear  to  have 
been  carried  out  satisfactorily,  or  there 
is  no  further  Federal  Interest  in  keeping 
the  grant  agreement  open  for  the  pur- 
pose of  securing  performance,  such  as  a 
good  faith  'effort  by  the  recipient  to 
achieve  its  housing  assistance  plan  goals 
for  the  grant  period. 

(3)  The  recipient  has  submitted  a 
grantee  performance  report.  If  a  per- 
formance report  was  previously  sub- 
mitted with  a  subsequent  discretionary 
grant  application,  as  required  by  5  570.- 
400(h)  of  this  Part,  it  shall  be  updated 
and  resubmitted  upon  completion  of  the 
activities  carried  out  with  the  discre- 
tionary grant. 

(c)  Program  Income.  Subject  to  the 
requirements  of  paragraphs  (d)  and  (e) 


of  this  section,  program  Income  received 
subsequent  to  grant  closeout  may  be 
treated  by  the  recipient  as  miscellane- 
ous revenue  provided  t*ie  recipient  has 
no  other  discretionary  or  entitlement 
grant  program  under  this  Part  which  is 
active  at  the  time  the  first  grant  Is  closed 
out.  If  the  recipient  htis  another  such 
grant  program,  the  program  income  re- 
ceived subsequent  to  the  discretionary 
grant  closeout  shall  be  treated  as  pro- 
gram Income  of  the  active  grant  pro- 
gram. 

(d)  Disp<Mition  oi  tangible  personal 
property.  The  recipient  shall  account  for 
any  tangible  perscmal  property  acquired 
with  grant  funds  in  accordance  with 
Attachment  N  of  Federal  Management 
Circular  74-7,  "Property  Management 
Standards." 

(e)  Disposition  of  real  proper'y.  Pro- 
ceeds derived  after  the  discretionary 
grant  closeout  from  the  disposition  of 
real  property  acquired  with  grant  funds 
shall  be  subject  to  the  program  Income 
requirements  of  paragraph  (O  of  this 
section.  Provided,  that  where  such  in- 
come may  be  treated  as  miscellaneous 
revenue  pursuant  to  paragraph  (O,  it 
shall  be  used  by  the  recipient  for  com- 
munity development  activities  eligible 
under  5  570.200  to  further  the  general 
purposes  and  objectives  of  the  Act.  The 
use  of  Income  subject  to  this  proviso  is 
not  governed  by  any  other  requirements 
of  this  Part. 

(f)  Status  of  housing  assistance  plan 
after  closeout.  After  closeout  of  a  dlscre- 
tlonarj-  grant  requiring  a  housing  assist- 
ance plan,  the  housing  assistance  plan 
will  remain  in  effect  until  one  of  the  fol- 
lowing occurs: 

(1)  The  recipient  submits,  and  HUD 
approves,  a  revised  housing  assistance 
plan. 

(2)  Another  unit  of  general  local  gov- 
ernment with  overlapping  jurisdiction 
over  the  same  territory  (e.g.,  an  urban 
county,  a  county  discretionary  applicant, 
or  any  other  such  applicant)  submits,  and 
HUD  approves,  a  housing  assistance  plan 
covering  the  territory  of  the  original 
housing  assistance  plan. 

(3)  Three  years  elapse  since  the  date 
of  aprproval  of  the  current  housing  as- 
sistance plan. 

(4)  The  city  requests  and  the  Area 
Office  agrees  that  the  housing  assistance 
plan  be  cancelled  or  withdrawn. 

(g)  Audit.  Upon  notification  from 
HUD  to  initiate  closeout  procedures,  the 
recipient  shall  arrange  for  a  final  audit 
to  be  made  of  its  grant  accounts  and 
records  in  accordance  with  HUD  Hand- 
book IG  6505.2,  "Audit  Guide  and  Stand- 
ards for  Community  Development  Block 
Grant  Recipients,"  5  570.509  of  this  Part, 
and  any  other  audit  requirements  of 
HUD  hereafter  in  effect.  HUD  may 
determine  that,  due  to  the  nature  of  the 
recipient's  program  or  the  relatively 
small  amount  of  funds  which  have  not 
been  audited,  a  final  audit  is  not  required. 
In  such  instances,  HUD  will  notify  the 
recipient  that  HUD  wUl  perform  neces- 
sary reviews  of  documentaticni  and 
activities  to  determine  that  claimed  costs 
are  valid  program  experoses  and  that  the 
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rwipient  ha.=.  met  it*  other  responsiblll- 
tk's  under  tl^e  grant  agreement. 

h  Ct-rtificate  of  complet  ion  and  fiTial 
co>'  Ufxin  resolution  of  any  findings  of 
the  riiial  audit,  or  if  the  ihial  audit  Is 
waived,  diier  HUD  has  pe;-fonned  the 
review  of  ciucumentation  c.escribed  in 
paragraph  k  '  of  this  se<'tioi;,  the  recipi- 
ent shall  prepare  u  certificaK^  of  comple- 
tion and  final  . o-t  n\  a  form  prescribed 
by  HUD,  and  >ubrr.it  ;t  to  ti'.e  appropri- 
ate HUD  Office 

(i)   Refund    of    excess    (jxi'i: 
Recipients  shall  refund  to  HL'D  m 
advanced   in  excess  of   the   final 
amount    as  shown  on  the  certit:' 
completi>;!:  appro-,  f-v;  bv   HUD 

6    By      r»\r-ir.i      paragraph      '(i> 
S  570,602  !•■  rf.,d  as  follows: 


y  ca^sh 

grant 

:;te  of 


of 


S  '.:". 


K.  I. 


ii!  :ir<|iii«ilion. 


PROPOSED   RULES 

State  or  local  law.  the  recipient  shall 
adopt  a  written  policy  available  to  the 
public  setting  forth  the  relocation  pay- 
ments and  assistance  it  elects  to  provide 
and  providing  for  equal  payment'-  and 
assistance  within  each  clas.5  of  (t;--p;,irp<: 
persons. 

7    By  levLsing  §  570  606  to  read  as  fol- 
lows : 


d  The  recipu'Ut  may  proMde  reloca- 
ti(>ii  payments  and  assistance  '  1  ■  in  con- 
nection with  displacement  not  subject  to 
5  570,602'ai.  and  or  t2'  at  levels  above 
those  established  under  the  Uniform  Act 
m  connection  with  displacem.ent  subject 
to  !  570  602' a  Unless  such  payments 
and    as.-.istan('e    are    made    pursuant    to 


\rrliili-,  hi! 


H,irri«*r«  Art  of 


Tne  design  of  any  facility  constructed 
with  funds  made  available  under  this 
Part  shall  comply  with  the  requirements 
of  the  "American  Standard  Specification 
for  Making  Buildings  and  Facilities  Ac- 
cessible, and  Usable  by.  the  Physically 
Handicapped.'  Number  A-117.1R-1971, 
(as  modified  '41  CFR  ^1-19.603)),  is- 
sued pursuant  to  tiie  .Architectural 
Barriers  Act  of  1968,  42  U  S.C.  4151. 

8.  By  revising  paragraph  (b)  (3)  of 
5  570.607  to  read  as  follow-; 

i  .">"(). 607       Artivltit-      for      winch      ullirr 
Icderal  fund*  rini-l  tx    -ou^ht. 


ib»    •    •   • 

(3)   no    written     respoi„'^e    from    the 
Federal,   State  or   lo<al   agency,  if  any. 


within  a  45 -day  period  from  the  date  of 
application  or  inquiry  which  states  that 
funds  can  be  made  available  within  90 
days  from  the  date  of  the  response 

">T().6l()       i  Anienth-d  1 

■j  B.v  amending  5  570.610  by  addnm 
after  Part  15"  the  following  plira.se. 
and  40  CFR  Part  6n  ." 

10.  By  adding  a  new  $  570.611  to  read 
as  follows: 

§570.(.ll       L.-ad-l?;.-.-,!    I'i.ii 
Frrveiilion  Act. 


iM^uiiiii; 


The  recipient  must  comply  with  the 
provisions  of  the  Lead-Based  Paint 
Poisoning  Prevention  Act  (84  Stat  2080; 
42  use;  4841  '3'  I  and  the  regulation.- 
thereunder  24  CFR  Part  35)  when  as- 
sistance under  this  Part  is  used  directly 
or  indirectly  by  the  recipient  for  the  con- 
struction, rehabilitation,  or  moderniza- 
tion of  residential  structures. 


Issued  at  Washington, 
ber  19,  1976. 


DC.   No\ein- 


Warren  H,  Butler. 
Acting   Assistant  Secretary  for 
Community  Planning  and  De- 
velopment. 
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RULES  AND   REGULATIONS 


Title  47 — Telecommunication 

CHAPTER  I — FEDERAL 
COMMUNICATIONS   COMMISSION 

[FCC  76-10631 

PART  1— PRACTICE  AND  PROCEDURE 

PART  73— RADIO  BROADCAST  SERVICES 

Emergency  Broadcast  System  (EBS) 
Revision  of  Regulation 

Adopted;  November  16.  1976. 

Released;  November 24.  1976. 

In  the  matter  of  Revision  of  Part-s  1 
and  73  of  the  Commission's  Rules  to  up- 
date and  clarify  the  rules  governing  the 
Emergency  Broadcast  System  iEBS>. 

1  Over  the  pa^st  several  years,  the  fol- 
lowing developments  have  occurred  which 
necessitate  a  complete  and  thorough  up- 
datmg  of  the  Emergency  Broadcast  Sys- 
tem I  EBS'  rules  contained  in  Subpart  G 
(Part  73  >  and  related  portion.s  of  Parts  1 
and  73.  First.  Working  Groups  I  and  IV 
of  the  Broadcast  Services  Subcommittee 
of  the  National  Industr>-  AdvLsory  Com- 
mittee (NIAC'  '•,  hereinafter  referred  to 
as  NIAC  Subcommittee,  recommended 
certain  changes  in  the  EBS  rules.  Sec- 
ond, the  recent  introduction  of  the  new 
two-tone  Attention  Signal  mandates  fur- 
ther changes  in  the  EBS  rules  Finally, 
evolution  of  the  EBS  at  the  local  level 
for  use  In  connection  with  day-to-day 
emergencies  calls  for  procedural  changes 
in  the  EBS  rules. 

2.  The  following  discussion  summar- 
izes the  rationale  underlying  these 
changes: 

is.>  The  concept  of  "Alternate  Sta- 
tions" and  "Alternate  Relay  Stations"  is 
outmoded  and  should  be  deleted  from  the 
rules  In  the  past,  alternate  stations  were 
required  to  go  off  the  air  during  a  Na- 
tional emergency.  These  stations  were 
not  permitted  to  return  to  the  air  unless 
the  key  EBS  stations  were  unable  to  per- 
form, at  which  time  the  alternate  sta- 
tlon.s  would  "take  over"  and  broadcast 
emergency  programming.  The  NIAC 
Subcommittee  recommends  deletion  of 
the  alternate  station  concept  to  allow  as 
many  stations  as  possible  to  remain  on 
the  air  broadcasting  emergency  pro- 
gramming for  their  listeners.  Implemen- 
tation of  this  recommendation  requires 
revision  of  pre.sent  5  73.916  (new  §73.- 
9131.  73.917  (new  §  73.914-'.  73. 918  <new 
5  73.9151.  73  922  'new  5  73  916'  and 
73  933. 

(b'  A  new  class  of  EBS  station  has 
been  added  under  new  5  73.917.  The  State 
Relay  Network.  Section  73.923  (new  5  73.- 
919'     requires     an     origination     point. 


:  The  National  Indusiry  Advisory  Commit- 
tee CSIAC)  »Tifl  ortranlz^d  In  1958  to  advise 
and  Asenn  the  Federal  Comnmnlcations 
Commission  and  other  appropriate  author- 
ities NIAC'3  function  Is  to  study  and  submit 
recommendations  for  emergency  comm\inl- 
catlons  policies,  plans.  sy8t«ms,  and  proce- 
dure«.  for  all  FCC  licensed  and  regulated 
communications  In  order  to  provide  contln- 
'ie<l  emergency  communication.';  st^rvlces  un- 
der condition*  of  crisis  or  war. 


Therefore,  a  new  category.  "Originating 
Primary  Relay  Station"  has  been  added 
to  the  rules  to  define  a  station  which  has 
been  acting  in  this  capacity  in  practice. 
This  station  is  Intended  as  the  entry 
point  to  the  State  level  EBS. 

(c»  EBS  Programming  priorities  have 
been  changed.  The  NIAC  Subcommit- 
tee recommends  that  local  level  pro- 
gramming be  given  a  higher  priority  than 
state  level  programming  for  the  reason 
that  local  level  emergency  information  Is 
of  more  concern  and  has  greater  rele- 
vance to  listening  audiences  than  state 
level  emergency  Information.  This 
change  Is  reflected  in  5  73  925  (new  §  73.- 
922  >. 

Id  I  The  NIAC  Subcommittee  reports 
that  AT&T  Is  no  longer  able  to  reconfig- 
ure all  the  networks  for  National  level 
EBS  activation,  since  other  common 
carriers  have  become  involved  in  network 
feeds  through  the  use  of  satellites. 
Therefore,  all  sections  of  the  EBS  rules 
i-eferring  specifically  to  "AT&T"  have 
been  revised  with  new  references  to 
"participating  communications  common 
carriers". 

(e'    The   NIAC   Subcommittee   states 
that  §  73.927  places  an  undue  burden  on 
the  communications  common  carriers  to 
determine  which  broadcast  stations  do  or 
do  not  hold  an  EBS  Authorization.  For 
common  carriers  to  remain  apprised  of 
those  stations  with  or  without  EBS  Au- 
thorizations   is    manifestly    unrealistic. 
Therefore.  I  73.927  has  been  revised  ac- 
cordingly, by  deleting  that  requirement. 
(f  1  Our  adoption  (FCC  75-930 •  of  the 
new  two-tone  Attention  Signal  requires 
revision  of  5  73.932.  Formerly,  the  car- 
rier-break   Attention    Signal    required 
EBS  monitoring  equipment  to  be  located 
at  the  transmitter  control  point   Elimi- 
nation of  the  carrier-break  has  removed 
the  need  for  EBS  monitoring  equipment 
at  this  location  (see  FCC  News  release 
60102,  January  21.  1976).  The  revision  of 
I  73.932  reflects  this  fact  and  permits  the 
positioning  of  the  monitoring  equipment 
either  at  the  transmitter  control  point 
or  at  the  studio  location  where  program- 
ming is  accomplished.  By  the  same  token, 
§  73.932,  as  amended  herein,  specifies  the 
location  of  equipment  used  to  transmit 
the  two -tone  Attention  Signal  and  places 
the  responsibility  on  the  licensee  to  en- 
sure that  EBS  equipment  Is  functioning 
properly.  Finally.    5  73.932   provides  for 
station    operation    without    equipment, 
which  Is  defective,  pending  its  repair  or 
replacement  for  a  period  not  In  excess  of 
60  days  without  further  authority  of  the 
Commission. 

(g'  From  paragraph  (f »  above,  it  fol- 
lows that  §  73.961  must  be  revised  to 
allow  EBS  Tests  to  be  logged  either  In  the 
station  operating  log  or  in  the  station 
program  log. 

'h'  In  light  of  the  changes  Indicated 
in  paragraphs  'f»  and  (g)  above,  other 
sections  of  the  rules  require  revision. 
Specifically,  §  1549  of  Part  1  has  been  re- 
vised to  accommodate  station  requests 
for  extensions  of  the  60  day  authority. 


permitted  by  revised  §  73.932.  to  operate 
without  EBS  equipment  which  has  be- 
come defective.  Also,  §§13.112,  73.113. 
73.114.  73  282,  73.283,  73.284,  73.582,  73- 
583,  73.584,  73.670,  73.671,  and  73.672  of 
Part  73  have  been  revised  to  show  that 
receipt  and  transmission  of  the  Weekly 
EBS  Tests  may  be  logged  consistently  in 
the  station  program  log  or  consistently  in 
the  station  operating  log. 

(ii  With  regard  to  the  EBS  Tests,  the 
NIAC  Subcommittee  recommends  that 
paragraph  (c)  of  §  73.961  be  revised  to 
require  a  monthly  test,  as  opposed  to  a 
weekly  test.  This  recommendation  is 
premised  on  benefit  of  the  listening  pub- 
lic, in  that  transmitting  the  EBS  test 
once  a  week  Is  akin  to  "crying  wolf  too 
often".  In  addition,  the  month-long  in- 
terval would  give  broadcasters  an  oppor- 
tunity to  test  individual  Detailed  Opera- 
tional EBS  Plans  at  the  local  level  with- 
out the  burden  of  performing  the  extra 
Weekly  Test.  We  concur  in  the  NIAC 
Subcommittee's  view  that  the  Weekly 
Tests  could  become  a  burden  if  conducted 
In  addition  to  tests  of  Detailed  EBS  Op- 
erational Plans  developed  voluntarily  at 
the  state  and  local  levels.  Hence,  §  73.961 
has  been  amended  to  retain  the  Weekly 
Test,  but  allowing  testing  of  state  and 
local  Detailed  EBS  Operational  Plans  to 
be  conducted  in  lieu  of  the  Weekly  Test. 

(j)  Sections  73.931.  73.935,  73.936,  and 
73.937  have  been  editorially  revised  to 
clarify  the  role  of  the  EBS  in  day-to-day 
emergencies.  These  changes  are  needed 
to  meet  the  Commission's  commitment  to 
expand  the  versatDity  of  the  EBS  for  use 
during  day-to-day  emergencies  at  the 
state  and  local  level,  as  already  contem- 
plated in  our  News  Release  of  January 
16,  1976.  entitled  "Emergency  Broadcast 
System  Expanded  To  Serve  Communities' 
Total  Emergency  Needs". 

3.  The  Office  of  Telecormnunlcations 
Policy  (OTP)  informally  recommended 
editorial  changes  concerning  National 
level  EBS  operation.  These  recommended 
changes  have  been  Incorporated  into  the 
new  rules.  Adoption  of  these  changes  is 
desirable  in  order  to  clarify  the  meaning 
of  existing  rules  and  to  make  them  uni- 
form as  to  usage  and  terminology. 

4.  The  above  rule  revisions  will  require 
parallel  changes  in  the  EBS  Checklists. 
Rather  than  three  types  of  Checklists, 
there  will  now  be  two — one  for  partic- 
ipating stations  and  one  for  non-partic- 
ipating stations.  The  new  Checklists  will 
be  published  shortly  after  adoption  of  the 
new  EBS  rules  and  distributed  to  all 
broadcast  stations. 

5.  Authority  for  these  rule  revisions  is 
found  In  Sectlcms  1,  4(1)  and  (o),  and 
303i  r>  of  the  Communlctions  Act  of  1934. 
as  amended.  Because  these  amendments 
herein  ordered  Impose  no  new  substan- 
tive requirements,  reflect  or  clarify  exist- 
ing policy,  or  are  basically  procedural  or 
editorial  in  nature,  the  prior  notice  pro- 
visions of  the  Administrative  Procedure 
Act  (5  U.S.C.  553)  are  inapplicable. 

6.  Accordingly,  it  is  ordered,  That  ef- 
fective February  1, 1977,  Subpart  G  (Part 
73)  and  related  portions  of  Parts  1  and 


i 
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73    of    the    Commission's    Rules     are 
amended  as  set  forth  below. 

(S«cs.  4.  303.  48  SUt.,  as  amended,  1066,  1082; 
47U.S.C.  154.303.) 

Federal  Communications 

Commission. 
Vincent  J.  Mullins, 

Secretary. 

I.  Parts  1  and  73  of  Chapter  1  of  Title 
47  of  the  Code  of  Federal  Regulations  is 
amended  as  follows: 

1.  In  §  1.549  the  headnote  and  text  are 
amended  to  read  as  follows: 

§  1.549  Requests  for  exten.sion  of  au- 
thorilv  to  operate  without  required 
monitors,  indicating  instruments, 
and  EB.S  .\ttention  Signal  devices. 

Requests  for  extension  of  authority  to 
operate  without  required  monitors, 
transmission  system  indicating  instru- 
ments, or  devices  for  off-the-air  moni- 
toring and  generating  of  the  EBS  Atten- 
tion Signal  should  be  made  by  informal 
application  to  the  Engineer  in  Charge  of 
the  radio  district  in  which  the  station  is 
operating.  Such  requests  must  contain 
information  as  to  when  and  what  steps 
were  taken  to  repair  or  replace  the  de- 
fective equipment  and  a  brief  description 
of  the  alternative  procedures  being  used 
while  the  defective  equipment  is  out  of 
service. 

2.  In  §73.112,  new  subparagraph  (5) 
is  added  to  paragraph  <  b '  to  read  as  fol- 
lows: 

§  73.112      Program   log. 

•  •  •  •  * 

(b)  *  •  • 

(5)  A  notation  of  tests  of  the  Emer- 
gency Broadcast  System  procedures  pur- 
suant to  the  requirements  of  Subpart  G 
of  this  Part  and  the  appropriate  station 
EBS  checklist,  unless  such  entries  are 
consistently  made  in  the  station  operat- 
ing log. 

•  •  •  •  • 

3.  In  §  73.113  sub-subparagraph  (v)  of 
subparagraph  (a)  (1>  is  amended  to  read 
as  follows: 

§  73.1 1 3      Operating  log. 

(a)  *  •  * 

(1)  *  •  • 

(v»  A  notation  of  tests  of  the  Emer- 
gency Broadcast  System  procedures  pur- 
suant to  the  requirements  of  Subpart  G 
of  this  Part  and  the  appropriate  station 
EBS  checklist,  unless  such  entries  are 
consistently  made  in  the  station  program 
log. 

*  »  •  *  * 

4.  In  I  73.114.  new  sub-subparagraph 
(vii)  is  added  to  subparagraph  (a)  (2>  to 
read  as  follows : 

§73.1U 

(a)  •  •  • 

(2)  •  *  • 

( vii  >  Devices  for  monitoring  for  or  gen- 
erating the  EBS  Attention  Signal. 

*  •  •  •  • 

5.  In  5  73.282,  new  subparagraph  (5) 
Is  added  to  paragraph  (b)  to  read  as  fol- 
lows: 


Maintenance  log. 


§  73.282      Program  log. 

•  •  •  •  • 

(b)  •  •  • 

(5'  A  notation  of  tests  of  the  Emer- 
gency Broadcast  System  procedures  pur- 
suant to  the  requirements  of  Subpart  G 
of  this  Part  and  the  appropriate  station 
EBS  checklist,  unless  such  entries  are 
consistently  made  in  the  station  operat- 
ing log. 

•  *  *  ^  * 

6.  In  §73.283,  subparagraph  i2i  of 
paragraph  (a)  is  amended  to  read  as 
follows : 

§73.283      Operating  log. 

(a)  *  *  • 

(21  A  notation  of  tests  of  the  Emer- 
gency Broadcast  System  procedures  p\ir- 
suant  to  the  requirements  of  Subpart  G 
of  this  Part  and  the  appropriate  station 
EBS  checklist,  unless  such  entries  are 
consistently  made  inliie  station  program 
log. 

•  •  *  *  • 

7.  In  5  73.284,  new  sub-subparagraph 
(V)  is  added  to  subparagraph  <a>«6i  to 
read  as  follows : 

§73.28t      Maintenance  log. 

(a>    *   *   • 
(6>    •    •    * 

(V)  Devices  for  monitoring  for  or  gen- 
erating the  EBS  Attention  Signal. 


8.  In  5  73.582.  new  subparagraph  (3' 
is  added  to  paragraph  (a)  to  read  as  fol- 
lows : 

§  73.582      Program  log. 

(ai    *    '   * 

(3>  A  notation  of  tests  of  the 
Emergency  Broadcast  System  procedures 
pursuant  to  the  requirements  of  Subpart 
G  of  this  Part  and  the  appropriate  sta- 
tion EBS  checklist,  unless  such  entries 
are  consistently  made  in  the  station  op- 
erating log. 

•  >  •  •  • 

9.  In  §  73.583  subparagi-aph  (2)  of 
paragraph  i  a)  is  amended  to  read  as  fol- 
lows: 

§  73.583      Operating  K>g. 


<&> 


*       •        • 


(2 1  A  notation  of  tests  of  the  Emer- 
gency Broadcast  System  procedures  pur- 
suant to  the  requirements  of  Subpart  G 
of  this  Part  and  the  Appropriate  station 
EBS  checklist,  unless  such  entries  are 
consistently  made  in  the  station  program 
log. 

»  «  *  •  * 

10.  In  5  73.584,  new  sub-subparagraph 
(v>  is  added  to  subparagraph  la'  '6'  to 
read  as  follows : 
§  73.584      Maintenance  log. 

(a)    •   •   * 
(6)    •    •    • 

(v)  Devices  for  monitoring  for  or  gen- 
erating the  EBS  Attention  Signal. 


11.  In  5  73.670.  new  subparagraph  '5) 
is  added  to  paragraph  '  b '  to  read  as  fol- 
lows : 

§  73.670      Program  log. 


lb)     •    *    • 

(5i  A  notation  of  tests  of  the  Emer- 
gency Broadcast  System  pr(X'edures  pur- 
suant to  the  requirements  of  Subpart  G 
of  this  Part  and  the  appropriate  station 
EBS  checklist,  unless  such  entries  are 
coiisistently  made  in  the  station  operat- 
ing log. 


12.  In  I  73.671.  subparagraph  (2>  of 
paragraph  (a  >  is  amended  to  read  as  fol- 
lows : 

§73.671       Operating  log.  > 

(a)   •  *  * 

'2'  A  notation  of  tests  of  the  Emer- 
gency Broadcast  System  procedures  pur- 
suant to  the  requirements  of  subpart  G 
of  this  Part  and  the  appropriate  station 
EBS  checklist,  unless  such  entries  are 
consistently  made  in  the  station  program 
log. 

«  «  •  •  < 

13.  In  §  73.672,  new  sub-paragraph 
(v)  is  added  to  paragraph  ( aM  6 1  to  read 
as  follows : 

§  73.672      Maintenance  log. 

(a^    •   *   • 
(6)    •    •   • 

( V  >  Devices  for  monitoring  for  or  gen- 
erating the  EBS  Attention  Sigiial. 


14.  Part  73  is  amended  as  follows: 
a.  Subpart  G  is  revised  In  its  entirety 
to  read  as  follows : 

Subpart  G — Emergency  Broadcast  Syttern 

Scope  and  Objectives 
Sec. 

73.901  Scope  of  subpart. 

73.902  Objectives  of  stibpart. 

Detinitions 

73.903  Emergency  Broadcast  System  (EBS). 

73.904  Licensee 

73.905  Emergency        Action        Notification 

( EAN I . 

73.906  Attention  Signal. 

73.907  Emergency  Action  Termination. 

73.908  EBS  Checklist. 

73.909  Standard        Operating       Procedures 

( SOP'S  I . 

73.910  Authentlcator  Word  Lists. 

73.911  Basic    Emergency   Broadcast   System 

Plan 

73.912  NIAC  Order. 

73.913  Emergency    Broadcast    System    Au- 

thorization. 

73.914  Primary  Station  (Primary) . 

73.915  Pnmary  Relay  Station  (Prl  Belay). 

73.916  Common    Program    Control    Statloa 

(CPOS). 
73  917     Originating    Primary    Relay    Station 
(Orig  Pri  Relay  I 

73.918  Non-Participating      Station      (Non- 

EBSt. 

73.919  State  Relay  Network 

73.920  Operational  (Local  i  .^rea 

73.921  State   Emergency    Broadcast    System 

Operational  Plan 
73  922     Emergency    Broadcast    System    Pro- 
gramming priorities. 
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Pahticipatjon 


see. 


73  926     Participation     In     the     Emergency 

Broadcast  Sysieta. 
73  927     Participation     by     communications 

common  carriers. 

EME31GENCT    ACTIONS 

73.931  Di-snemlnation  of  Emergency  Action 

Notiflcatlou. 

73.932  Radio  monitoring  and  Attention  Sig- 

nal transmission  requirements. 

73.933  Emergency  Broadcast  Sy-stem  Opera- 

tion    During     a     National     Level 
Emergency. 

Day-to-D.^t  Emergency  Opek.\tioks 

73.933  Day-to-day  emergencies  poelng  a 
tbreat  io  the  saXety  of  life  and 
property;  State  Level  and  Opera- 
tional (I^ocal)  Area  Level  Emer- 
gency Action  Notification. 

73  936  Emergency  Broadcast  System  opera- 
tion during  a  State  Level  emer- 
gency 

73.937  Emergency  Broadcast  Svstem  opera- 
tion durlnc  an  Operational  '  Local » 
Area  Level  emergency 

EBS  .Attention  Signal  EaviPMXNX 

73  940     Encoder  devices. 

73  941     Decoder  devices. 

73.943  Acceptability  of  EBS  Attention  Sig- 
nal equipment. 

73.943  Individual  constrxiction  of  encoders 
and  decoders. 

Tests 

73.961  Tests  of  the  Emergency  Broadcast 
System  procedures. 

73962  Closed  Circuit  Tests  of  approved  Na- 
tional Level  interconnecting  sys- 
tems and  facilities  of  the  Emer- 
gency Broadcast  System. 

Authoritt:  Sees.  1.  4  ill   and  lo).  and  303 
(r).  Communications  Act  of  1934  as  amended. 

Subpart  G — Emergency  Broadcast  System 

Scope  and  OBjEcnvrs 

^  73. 'M*  I       Sfope  of  «iibpart. 

This  subpart  contains  rules  and  regu- 
lations providing  for  an  Emergency 
Broadcast  System  fEBS^  It  applies  to 
all  broadcast  station.?  under  FCC  juris- 
diction, and  Is  Issued  under  authority  of 
Sectlon.s  1.  4  '!',  lo).  and  303' r)  of  the 
Communications  Act  of  1934,  as  amended. 

§  73.*>02      ObjertiTrs  of  "abparl. 

The  objective  of  this  subpart  is  to  pro- 
vide a  means  for  the  development  and 
implementation    of    Emergency    Broad- 
cast System  planning  and  operation  at 
the    National,    State,    and    local    levels. 
Provision  is  made  for  operation  of  par- 
ticipating broadcast  stations  and  other 
non-govei-nment  Industry  entitles  on  a 
voluntary,  organized  basis  during  emer- 
gency situations  for  the  purpose  of  pro- 
viding the  President  and  the  Federal  gov- 
ernment, as  well  as  heads  of  State  and 
local   government,   or   their   designated 
representatives,  with  a  means  of  com- 
municating   with    the    general    public. 
Participation  In  the  EBS  at  the  State 
and  Operational  (Local)  Area  levels  Is  at 
the  discretion  of  broadcast  station  man- 
agement. 


RULES  AND  REGULATIONS 

DoTHrnoNS 

§  73.903     Emergency    Broadca-it    System 
(EBS). 

The  EB8  Is  composed  o*  AM.  PM  and 
TV  broadcast  stations  and  non-govern- 
ment industry  entitles  operating  on  a 
Toluntary,  organized  basis  during  emer- 
gencies at  National.  State  or  Operational 
•  Local*  Area  levels. 

§  73.'>04      I.ioensof. 

The  term  "Licensee"  as  used  in  this 
subpart  means  the  holder  of  a  broadcast 
station  license  granted  or  continued  in 
force  under  authority  of  the  Commimica- 
tions  Act  of  1934,  as  amended.  Such  li- 
censees include  any  AM.  FM.  or  TV  sta- 
tion holding  a  valid  liceiise,  program  test 
authorization,  or  other  authorization 
permitting  regular  broadcast  operation. 

g  7.3.905  Kmerprnfv  .Action  Notification 
(EA». 
The  Emergency  Action  Notification 
I EAN I  is  the  notice  to  all  licensees  and 
regulated  services  of  the  FCC,  participat- 
ing non-government  industry  entitles, 
and  to  the  general  public,  of  the  activa- 
tion of  the  EBS.  The  EAN  is  distributed 
In  accordance  with  §  73.931. 

§  73.906      Allenlion  Siptial. 

The  attention  signal  to  be  used  by  AM, 
FM.  and  TV  broadcast  stations  to  actuate 
muted  receivers  for  inter-station  receipt 
of  emergency  cueing  announcements  and 
broadcasts  involves  the  use  of  two  audio 
tones  in  the  following  arrangement: 

(ai  Tone  frequencies. — The  two  audio 
tones  shall  have  fimdamental  frequen- 
cies of  853  and  960  Hertz  and  shall  not 
vary  over  ±0.5  Hertz. 

<b)  Harmonic  distortion. — The  total 
harmonic  distortion  of  each  of  the  audio 
tones  shall  not  exceed  5%. 

ici  Minijnjim  level  of  modulation  — 
Each  of  the  two  tones  shall  be  cskllbrated 
separately  to  modulate  the  transmitter 
at  no  less  than  40^.  These  tWiO  cali- 
brated modulations  levels  shall  have  val- 
ues that  are  within  at  least  1  dB  of  each 
other. 

(d>  Time  veriod  for  transmission  of 
tones. — The  two  tones  with  the  charac- 
teristics specified  above  shall  automati- 
cally modulate  the  transmitter  simulta- 
neously at  the  resulting  level  for  an 
automatic  time  period  of  not  less  than  20 
seconds  nor  longer  than  25  seconds. 


§  73.907      EmrrgencT     Action     Termina- 
tion. 

The  Emergency  Action  Termination  is 
the  notice  to  all  licensees  and  regulated 
services  of  the  FCC,  participating  non- 
government industry  entities  and  to  the 
general  public  of  the  termination  of  the 
EBS  at  the  NaUonal  level.  This  termina- 
tion is  distributed  in  the  same  manner 
as  the  dissemination  of  the  EAN  at  the 
National  level  In  accordance  with  i  73.- 
931. 


§  73.908     EBS  Qiec  klist. 

The  EBS  Checklist  states  in  summary 
form  the  actions  to  be  taken  by  station 


personnel  upon  receipt  of  the  Emergency 
Action  Notification,  Termination  or  Test 
Messages.  Two  EBS  CheckUsts  are  avail- 
able: one  for  participating  stations  and 
the  other  for  ncai-participating  stations. 
A  copy  of  the  appropriate  Checklist 
should  be  located  at  nonnal  duty  posi- 
tions where  it  shall  be  Immediately  avail- 
able to  broadcast  station  staff  responsi- 
ble for:  (a)  authenticating  ^^^mergemy 
Action  Notifications.  Terminations,  and 
Tests  received;  and  (b)  Initiating  ap- 
propriate EBS  actions. 

§  73.909  .Standard  Operating  Procedures 
(SOP'S). 
The  SOP'S  contain  detailed  operation- 
al instructions  which  are  used  for  acti- 
vating, terminating  and  testing  the  Na- 
tional level  EBS.  They  are  issued  by  the 
FCC  to  spesified  control  points  of  the 
national  Radio  and  Television  Broadcast 
Networks  (ABC,  CBS,  MBS,  NBC,  NPR, 
UPI- Audio,  ABC-TV,  CBS-TV,  NBC-TV. 
and  PBS*,  participating  Commimica- 
tions  Common  Carriers,  the  Associated 
Press  (AP)  and  the  United  Press  Inter- 
national (UPI.). 

la)  SOP-1,  EBS  activation  and  ter- 
mination procedures.  This  SOP  contains 
the  detailed  operational  auth«itication 
procedures  for  activation,  operation,  and 
termination  of  the  EBS  In  response  to 
an  actual  National  emergency  situation, 
cb)  SOP-2  ,  EBS  test  trans m-issiona. 
This  SOP  contains  the  detailed  opera- 
tional and  authentication  procedures  for 
testing  the  EBS  at  the  National  level. 

(c)  SOP-3.  EBS  backup  procedures. 
This  SOP  contains  the  detailed  opera- 
tional and  authentication  procedures  to 
be  used  in  event  the  procedures  in  SOP- 
1  cannot  function. 

§73.910      .Authentioalor  Word  Lf»«s. 

These  lists  are  issued  every  six  montlis 
by  the  FCC  and  are  used  In  conjunction 
with  procedures  contained  in  the  EBS 
Checklist  and  SOP's  for  tests  or  actual 
National  emergency  situations. 

(a)  EBS  Authenticator  List — Red  En- 
velope. This  document  is  used  for  au- 
thentication purposes  in  conjunctiMi 
with  the  procedures  contained  in  EBS 
Checklists.  SOP-1,  SOP-2,  and  SOP-3. 
It  is  issued  to  ail  broadcast  stations  and 
specified  control  points  (National  Radio 
and  TV  Broadcast  Networks,  participat- 
ing communications  common  carriers, 
AP  and  UPI) . 

(b)  EBS  Authenticator  List  (Voiced ^ 
White  Envelope.  This  document  is  used 
for  caller  identification  purposes  in  con- 
junction with  the  procedures  in  SOP-3 
and  Is  issued  to  the  above  specified  con- 
trol points. 

§  73.911  Hi«!.ic  F.iiierjjencv  Broadcast 
System  Plan. 
The  Basic  EBS  Plan  contains  guidance 
to  all  non-govemment  entitles  for  the 
distribution  of  emergency  tofonnatlon 
and  ln.structions  cohering  a  broad  range 
of  emergesQcy  c<sittnge&cles  poking  a 
threat  to  the  safety  of  life  or  property. 
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§73.912      M.AC  Order. 

This  is  a  service  order  previously  filed 
with  participating  communications  com- 
mon carriers  providing  for  program  orig- 
ination reconfiguration  of  the  major 
Radio  and  Television  Networks  volun- 
tarily participating  in  the  National  level 
EBS.  Participating  networks  are: 

(a)  American  Broadca-sting  Company 
(ABC  and  ABC-TV). 

(b)  Columbia  Broadcasting  System  (CBS 
and  CBS-TV). 

(c)  Intermountain   Network    (IMN). 

(d)  Mutual  Broadcasting  System  (MBS). 

(e)  National  Broadcasting  Company  (NBC 
and  NBC-TV). 

(f)  National  Public  Radio  (NPR). 

(g)  Public  Broadcasting  Service  (PBS), 
(h)      United     Press     International     Audio 

(UPI-Audioi. 

NIAC  Orders  must  meet  While  House  re- 
quirements and  will  be  activated  only  in 
accordance  with  the  FCC  Rules  and 
Regulations. 

§  73.913       Enierpi-ncy    Broadras^t    Systrin 
Authorization. 

(a)  This  authorization  is  issued  by  the 
FCC  to  licensees  of  broadcast  stations  to 
permit  operation  on  a  voluntary,  orga- 
nized basis  during  a  National  emergency 
consistent  with  the  provisions  of  this 
subpart  of  the  rules  and  regulations.  Tliis 
authorization  will  remain  in  effect  dur- 
ing the  period  of  the  initial  license  and 
subsequent  renewals  unless  returned  by 
the  holder  or  suspended,  modified  or 
withdrawn  by  the  Commission. 

(bi  An  EBS  Authorization  is  not  re- 
quired in  order  to  participate  on  a  vol- 
untary, organized  basis  in  State  and  Op- 
erational I  Local*  Area  Emergency 
Broadcast  System  operations  as  set  forth 
in  §  73.935. 

§  73.914      Primary  Station  (Primary). 

A  Primary  Station  broadcasts  or  re- 
broadcasts  a  common  emergency  pro- 
gram for  the  duration  of  the  activation 
of  the  EBS  at  the  National,  State,  or 
Operational  ( Local  i  Area  Level.  The 
EBS  transmissions  of  such  stations  are 
intended  for  direct  public  reception  as 
well  as  inter-station  programming. 

§  73.915      Primary     Relav     Station      (Pri 
Relay). 

A  Primary  Relay  Station  (an  integral 
part  of  the  State  Relay  Network*  is  a 
broadcast  station  responsible  for  the  re- 
lay of  National  level  and  State  level  com- 
mon emergency  programming  into  the 
Operational  (Local)  Area  levels. 

§  73.916      Common  Program  Cx>ntroI  .'sta- 
tion (CPCS). 

This  is  a  Primary  Station  in  an  Oper- 
ational <  Local  I  Area  which  preferably 
has  special  communication  links  with 
appropriate  authorities  le.g..  National 
Weather  Service,  Civil  Defense,  local  or 
State  government  authorities,  etc.)  as 
specified  in  the  State  EBS  Operational 
Plan.  A  Primary  CPCS  Station  is  respon- 
sible for  coordinating  the  carriage  of  a 
common  emergency  program  for  Its  area. 
If  it  is  unable  to  carry  out  this  function, 
other  Primarj-  Stations  in  the  Opera- 


tional (Local)  Area  will  be  assigned  the 
responsibility  as  indicated  in  the  State 
EBS  Operational  Plan. 

§  73.917      Originatinft  Primary  Relay  Sta- 
tion (Orig  Pri  Relay). 

An  Originating  Primary  Relay  Station 
is  a  station  as  defined  In  §  73.915  that 
acts  as  the  originating  station  source  of 
a  conunon  program  from  the  State  cap- 
ital or  State  emergency  operating  cen- 
ter for  the  State  Relay  Network,  and 
may  be  programmed  directly  by  the  Gov- 
ernor or  a  designated  representative. 

§  73.918      Non-parlit  ipatiiiK      Station 
(>on-EBS). 

This  is  a  broadcast  station  which  has 
elected  not  to  participate  in  the  National 
level  EBS  and  does  not  hold  an  EBS  au- 
thorization. Upon  activation  of  tlie  EBS 
at  the  National  level  such  stations  are 
required  to  remove  their  carriers  from 
the  air  and  monitor  for  the  Emergency 
Action  Termination  in  accordance  with 
the  instructions  in  the  EBS  Checklist  for 
Non-Participating  Stations. 

§  73.919      State  Relay  Network. 

A  State  Relay  Network  is  a  relay  net- 
work, composed  of  Primary  Relay  Sta- 
tions and  leased  common  carrier  com- 
munications facilities  and  any  other 
available  communication  facilities,  for 
disseminating  statewide  emergency  pro- 
gramming originated  by  the  Governor  or 
a  designated  representative. 

§  73.920      Op.rationul  (Ixual)  Area. 

This  is  a  geographical  area  which  en- 
compasses a  number  of  contiguous  com- 
munities as  shown  in  the  St-ate  EBS  Op- 
erational Plan. 

§  73.921       State      Emergency      Broadcast 
.•^y.steni  Operational  Plan. 

This  plan  contains  the  necessary  guid- 
ance for  the  voluntary  coordination  be- 
tween appropriate  authorities  >  e.g.  Na- 
tional Weather  Service.  Civil  Defense, 
local  or  State  government,  etc.'  and  the 
broadcast  industry  to  commtmicate  with 
the  general  public  during  a  State  or  local 
emergency  situation.  Additional  proce- 
dural guides.  SOP's  and  other  imple- 
menting instructions  should  be  devel- 
oped at  the  State  and  local  levels  to  in- 
sure effective  operation  of  the  EBS  at 
the  State  and  Operational  <  Local  >  Area 
levels. 

§  73.922      F.mergcncy    Broadcast    System 
programming  priorities. 

'a'  Program  priorities  for  EBS  are  as 
follows : 

Priority  One — Presidential  Messages 
Priority  Two — Operational  (Local)  Area  Pro- 
gramming 
Priority  Tliree — State  Programming 
Priority    Pour — National    Programming    and 
News 

<b)  Participating  stations  that  remain 
on  the  air  during  a  National  emergency 
situation  must  carry  Presidential  Mes- 
sages "live"  at  the  time  of  transmission. 
Activation  of  the  National  level  EBS  will 
preempt  operation  of  the  Operational 
(Local)  Area  or  State  level  EBS. 


'  c '  During  a  National  emergency  the 
Radio  and  Television  laui-ab  Broadcast 
Network  program  distribution  facilities 
shall  be  reserved  exclusively  for  distri- 
bution of  Presidential  Messages  and  Na- 
tional Programming  and  News.  National 
Programming  and  News  which  is  not 
broadcast  at  the  time  of  original  trans- 
mission shall  be  recorded  locally  by  the 
CPCS  for  broadcast  at  the  earliest  op- 
portunity consistent  with  Operational 
I  Local  I  Area  requirements. 

Participation 

§  73.926      Farticlpalion  in  tlie  Emergen- 
cy Broadcast  System. 

(ai  The  FCC  will  send  to  new  li- 
censees an  EBS  authorization  and  a  let- 
ter requesting  their  voluntary  partici- 
pation in  the  EBS.  Stations  are  requested 
to  accept  or  decline  this  authorization 
within  30  days  of  receipt.  Should  tlie 
request  be  declined,  the  EBS  Authoriza- 
tion .should  be  returned  to  FCC.  In  either 
event,  an  appropriate  EBS  Checklist  and 
EBS  station  designation  will  be  for- 
warded to  the  station  manager. 

lb  I  An  existing  licensee  who  is  not 
already  a  participant  and  desires  to  par- 
ticipate voluntarily  in  the  National  level 
EBS  must  submit  a  written  request  to  the 
FCC.  The  FCC  may  then  issue  an  EBS 
Auttiorization. 

<c<  Any  station  may  withdraw  from 
EBS  participation  by  giving  30  days  writ- 
ten notice  and  by  returning  its  EBS  Au- 
thorization to  the  FCC, 

(di  Any  station  that  i.s  denied  par- 
ticipation in  the  National  level  EBS  for 
any  reason  may  apply  to  the  Commis- 
sion for  review  of  the  staff  denial  m  ac- 
cordance with  5  1  115  of  this  chapt-er 

18'  Any  AM.  FM.  or  TV' broadcast  sta- 
tion licensee  may.  at  the  discretion  of 
management,  voluntarily  participate  in 
the  State  level  and  Ojjcrational  'Local* 
Area  level  EBS  in  accordance  with  the 
provisions  of  the  State  EBS  Operational 
Plan.  An  EBS  Authorization  is  not  re- 
quired. 

{;  73.927      Parti<'ipali<>n    l>>     communica- 
tiun.s  common  carri«Ts. 

'a  I  Communication.,  common  carriers 
which  have  facilities  available  in  place 
may.  without  chai-ge.  connect  an  inde- 
pendent broadca.'il  station  to  netvvorl'.s 
operated  by  ABC.  CBS,  IMN.  MBS.  NBC. 
NPR.  or  PBS  for  the  duration  of  the  ac- 
tivation of  the  National  level  EBS.  pro- 
vided that  the  station  has  m  service  a 
local  channel  from  the  stations  studio 
or  transmitter  directly  to  the  broadcast 
source  or  a  broadcast  connection  point. 

I  b '  During  the  activation  of  tlie  Na- 
tional level  EBS.  commimications  com- 
mon carriers  wiiich  have  facihties  in 
place  may,  without  charge,  connect  an 
originating  source  associated  with  an  ap- 
propriate NIAC  Order  from  the  nearest 
Exchange  to  a  selected  Test  Center  and 
then  to  the  Radio  and  Television  >  aiu-al ) 
Broadcast  Networks  for  the  duration  of 
the  emergency:  provided  that: 

( 1 1  The  ori^nating  source  has  in  serv- 
ice a  l(x;al  channel  from  the  originating 
point  to  the  nearest  Exchange. 
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(2)  A  NIAC  Order  covering  this  serv- 
ice Is  requested  by  the  White  House. 

ic>  Upon  receipt  of  the  Emergeiicy 
Action  Termination  the  communications 
common  carriers  shall; 

( 1 )  Disconnect  the  participating  inde- 
pendent station. 

(2»  Disconnect  the  origination  source. 

( 3  >  Restore  the  networks  to  their  orig- 
inal configurations. 

(d>  During  Closed  Circuit  Tests  of 
the  National  level  EBS  using  NIAC  Or- 
ders, communications  common  carriers 
which  have  facilities  in  place  may,  with- 
out charge,  connect  an  originating  source 
associated  with  an  appropriate  NIAC  Or- 
der from  the  nearest  Exchange  to  a  se- 
lected Test  Center,  and  then  to  the  Radio 
Networks  No  participating  Independent 
station  may  be  connected  during  the  test 
unless  authorized  by  the  FCC.  Upon  ter- 
mmation  of  tests  the  Radio  Networks 
shall  be  restored  to  their  original  config- 
uration. 

ie>  Every  such  carrier  rendering  any 
such  free  service  shall  make  and  file,  in 
duphcate.  with  the  FCC,  on  or  before 
the  31st  day  of  July  and  on  or  before 
the  31st  day  of  Januarj-  of  each  year,  re- 
ports covering  the  periods  of  6  months 
ending  on  the  30th  day  of  June  and  the 
31st  day  of  E)ecember  respectively,  next 
prior  to  said  dates.  These  reports  shall 
show  in  detail  what  free  service  was  ren- 
dered pursuant  to  this  rule  and  the 
charges  in  dollars  which  would  have  ac- 
crued to  the  carrier  for  such  services 
rendered  If  charges  therefore  had  been 
collected  at  the  published  tarifT  rates. 

Emencency  Actions 

§  73.0^  I       OifM-miiiation    of     Emergency 
Anion  Nolillcatioii. 

<a'  National  Level.  The  Emergency 
Action  Notification  lEAN)  will  be  re- 
leased at  this  level  upon  request  ot  the 
White  House.  The  EAN  message  is  dis- 
seminated from  the  orlglnaXion  point  on 
a  dedicated  teletypewriter  network  to 
control  points  of  the  Radio  and  TV 
Broadcast  Networks  «ABC,  CBS.  MBS, 
NBC.  NPR.  UPI-Audto,  ABC-TV,  CBS- 
TV,  NBC-TV  and  PBS',  participating 
Communications  Common  Carriers.  AP 
and  UPI.  The  EAN  Is  then  further  dis- 
seminated as  follows  by : 

( 1  >  The  Internal  alerting  facilities  of 
the  Radio  and  Television  Broadcast  Net- 
works to  all  affiliates. 

1 2 )  The  AP  and  UPI  Radio  Wire  Tele- 
type Networks  to  all  subscribers  <AM, 
PM,  TV  broadcast  and  other  stations) . 

(3 1  OfT-the-air  monitoring  of  AM,  FM, 
and  TV  broadcast  stations  and  other  li- 
censees and  regulated  services. 

Receipt  of  the  EAN  via  any  one  of  the 
above  airrangements  is  sufficient  to  begin 
emergencv  actions  set  forth  In  I  73.933, 
(b)  State  Level.  The  dlsaemination  ar- 
rangements for  the  EAN  at  this  level 
ongmate  from  SUte  and  Federal  gov- 
ernment authorities  to  the  Originating 
Prlmarj-  Relay  StaUon.  The  management 
of  this  station  may,  at  its  discretion,  acti- 
vate the  EBS  at  this  level  under  the  pro- 
visions of  I  73.935(a).  The  EBS  will  be 
activated  In  accordance  with  !  73.931(a) 

(3)  and  the  State  EBS  Operational  Plan. 
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(c)  Operatlocal  (Local)  Area  Ler^ 
The  dlssemlcatiaci  an-angements  for  the 
EAN  at  this  level  originate  from  Op«»- 
tlonal  (Local)  Area  authorities  to  the 
Primary  Station  designated  as  the  CPCS 
for  the  area.  The  management  of  this 
Primary  Station  may,  at  its  discretion, 
activate  the  EBS  at  this  level  under  the 
provisions  of  J  73.935(a).  The  EBS  will 
be  activated  in  accordance  with  §  73.931 
(a)  (3)  and  the  State  EBS  Operational 
Plan. 

(d)  Prior  to  commencing  routine  op- 
eration or  originating  any  emissions 
under  program  test,  equipment  test,  ex- 
perimental, or  other  authorizations  or 
for  any  other  purpose,  licensees  or  per- 
mittees shall  first  ascertain  whether  the 
EBS  has  been  activated  by  one  or  all  of 
the  following  methods: 

1 1 )  Monitor  the  radio  and  TV  network 
facilities. 

(2)  Check  the  Radio  Press  Wire  Serv- 
ice 'AP  and  UPI> . 

(3)  Monitor  the  Primary  CPCS  Station 
and;  or  the  Primary  Relay  Station  for 
your  Operational  (Local)  Area. 

If  so,  operation  shall  be  In  accordance 
with  this  subp8J-t  of  the  rules. 

§  73.9,32  Radio  monitoring  and  .Allen- 
lion  Signal  transmission  require- 
mcnUi. 

(a)    Moiiitoring  Requirement,  To  in- 
sure effective  ofl-the-air  s^cnal  monitor- 
ing  (§  73.931(a)(3))    all  broadcast  sta- 
tion licensees  must  InstaJl  and  operate, 
during  their  hours  of  brocuicast  opera- 
tion, equipment  csipable  of  receiving  the 
Attention  Signal  and   emergency  pro- 
gramming transmitted  by  other  broad- 
cast stations.  This  equipment  must  be 
maintained  in  operative  condition,  in- 
cluding arrangements  for  human  listen- 
ing watch  or  auUxnatlc  alarm  devices. 
This  equipment  must  be  installed  in  the 
broadcast  station,  either  at  the  trans- 
mitter control  point  and /or  studio  loca- 
tion, in  such  a  way  that  It  enables  the 
broadcast  station  staff,  at  normal  duty 
locations,  to  be  alerted  Instantaneously 
upon  the  receipt  of  the  attention  signal 
and  to  Immediately  monitor  the  emer- 
gency programming.  For  situations  where 
broadcast  stations  are  co-owned  and  co- 
located  (e.g..  an  AM  and  FM  licensed  to 
the  same  entity  at  the  same  location) 
with  a  combined  studio  facility,  only  one 
receiver  Is  required  if  Installed  In  the 
combined  studio  facihty.  The  off-the-alr 
signal   monitoring   SLSsignment   of   each 
broadcast  station  is  specified  in  the  State 
EBS  Operational  Plan. 

(bi  Transmission  Requirement.  All 
broadcast  licensees,  except  noncommer- 
cial educational  F^i  Broadcast  Stations 
of  10  Watts  or  less,  must  InsUIl,  operate, 
and  maintain  equipment  capable  of  gen- 
erating the  Attention  Signal  (§73.906) 
to  modulate  the  transmitter  so  that  the 
signal  may  be  broadcast  to  other  broad- 
cast stations.  This  signal  Is  used  to  alert 
other  broadcast  stations  to  the  fact  that 
the  EBS  Is  being  activated  at  the  Na- 
tional, State  or  local  level.  It  Is  also  used 
during  the  Weekly  Tests  Involving  the 
transmission  and  reception  of  the  Atten- 
tion Signal  and  Test  Script  in  accordance 


with  I  73.961  fc).  This  equipment  must 
be  Installed  In  the  broadcast  station 
either  at  the  transmitter  control  point 
and/or  studio  location  In  such  a  way 
that  It  enables  the  broadcast  station  staff 
at  normal  duty  locations  to  initiate  the 
two-tone  transmission.  For  situations 
where  broadcast  stations  are  co-owned 
and  co-located  (e.g.,  an  AM  and  FM 
licensed  to  the  same  entity  at  the  same 
location)  with  a  combined  studio  facil- 
ity, only  one  generator  is  required  if  in- 
stalled in  the  combined  studio  facility. 

(c)  The  licensee  has  the  responsibility 
to  insure  that  the  equipment  used  for 
off-the-air  signal  monitoring  and  gener- 
ating the  EBS  Attention  Signal  is  In 
functioning  condition  during  ail  times 
the  station  is  In  operaton,  and  to  deter- 
mine the  cause  of  any  falliure  to  receive 
the  Weekly  Transmission  Tests  as  de- 
scribed In  paragraph  (O  of  i  73.961. 

(d)  In  the  event  that  the  equipment 
for  receiving  the  Attention  Signal  and 
emergency  programming  transmitted  by 
other  broadcast  stations,  or  the  equip- 
ment for  generating  the  Attention  Signal 
becomes  (defective,  the  station  may  oper- 
ate without  the  defective  eqiiiiMnent 
pending  its  repair  or  replacement  for  a 
period  not  in  excess  of  60  days  without 
further  authority  of  the  Commission  pro- 
vided that: 

( 1 1  Appropriate  entries  shall  be  made 
in  the  station  operating  or  program  log, 
indicating  reasons  why  Weekly  Test 
Transmissions  were  not  received  or  con- 
ducted and; 

(21  Appropriate  entries  shall  be  made 
in  the  maintenance  log  oi  the  station 
showing  the  date  and  time  the  equipment 
was  removed  smd  restored  to  service. 

(e)  If  conditions  beyond  the  control 
of  the  licensee  prevent  the  restoration  of 
the  defective  eqiilpmeit  to  service  with- 
in the  above  allowed  period,  informal 
request  In  accordance  with  Section  1.549 
of  this  chapter  may  be  filed  with  the  En- 
gineer In  Charge  of  the  radio  district  in 
which  the  station  Is  operating  for  such 
additional  time  as  may  be  required  to 
complete  repairs  of  the  defective  equip- 
ment. 

§  73.933  Emergency  Broadiast  System 
operation  during  a  National  Level 
emergency. 

(a)  An  EBS  Checklist  will  be  posted  at 
normal  duty  positlcKis  where  It  shall  be 
immediately  avall^te  to  broadcast  sta- 
tion personnel  responsible  for  EBS  ac- 
tions. This  (Theckllst  simimarizes  the  pro- 
cedures to  be  followed  upon  receipt  of  a 
Natl<mal  level  Emergency  Action  Notifi- 
cation or  Termination  Message  in  ac- 
cordance with  arrangements  described  in 
i  73.931(a). 

(b)  Immediately  upon  receipt  of  an 
EAN  Message  an  licensees  will  proceed 
as  follows: 

( 1 )  Monitor  the  radio  and  TV  network 
faculties  for  further  Instmctlons  from 
the  network  control  potnt. 

(2)  Check  the  Radio  Press  Wire  Serv- 
ice (AP  and  UPI) .  Verify  the  authenticity 
of  message  with  current  EBS  Authentlca- 
tor  List  (Bed  Envelope) . 

(3)  Monitor  ycjur  EBS  monitoring  as- 
signment  (See  State  EBS  Operational 
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Plan)    for  the  receipt  of  any  further 
instructions. 

(4)  Discontinue  normal  programming 
and  follow  the  transmission  procedures 
set  forth  In  the  apprt^riate  EBS  CHieck- 
11st. 

(I)  Primary  CPCS,  Originating  Pri- 
mary Relay.  Primary  Relay,  and  Primary 
stations  follow  the  transmission  proce- 
dures and  make  the  annoimcwnents 
under  the  National  Level  Instructions  of 
the  EBS  Checklist  for  Participating 
Stations. 

(II)  Non -participating  stations  follow 
the  transmission  procedures  and  make 
the  announx«ments  under  the  National 
Level  Instructions  of  the  EBS  Checklist 
for  Non-Participating  Stations.  Follow- 
ing the  announcement,  non-partlclpat- 
ing  stations  are  required  to  remove  their 
carriers  from  the  air  and  monitor  for  the 
Emergency  Action  Termination. 

(5)  Upon  completion  of  the  above 
transmission  procedtires: 

(I)  Participating  stations  will  begin 
broadcast  of  a  conmion  emergency  pro- 
gram. All  stations  shall  carry  the  com- 
mon emergency  program  until  receipt  of 
the  Emergency  Action  Termination 
Message.  Programming  priorities  are  set 
forth  in  S  73.922.  Feeds  will  be  provided 
by  one  or  more  of  the  following: 

(a)  Cwnmon  Program  Control  Sta- 
tions. 

(b)  Radio  and  Television  Broadcast 
Networks. 

(c)  Originating  Primary  Relay  and 
Primary  Relay  Stations  In  the  State  Re- 
lay Network. 

(II)  Should  it  bec(»ne  apparent  that 
the  primary  CPC:S  Station  or  Primary 
Relay  Station  of  an  Operational  (Local) 
Area  may  not  be  able  to  provide  an  ap- 
propriate emergency  program  feed,  other 
Primary  Stations  of  the  area  may  elect 
to  assume  the  duties  of  providing  a  pro- 
gram feed.  This  should  be  done  in  an 
organized  manner  as  designated  in  the 
State  EBS  Operational  Plans. 

(6)  The  Standby  Script  shall  be  used 
imtU  program  material  Is  available.  The 
text  of  the  Standby  Script  is  contsdned 
In  the  EBS  Checklist  for  Participating 
Stations. 

(7)  TV  broadcast  stations  shall  dis- 
play an  appropriate  EBS  slide  and  then 
transmit  all  aimouncements  visually  and 
aurally  in  the  maimer  described  In 
!  73.e75(b)  of  this  Part. 

(8)  A  StaUon  which  broadcasts  pri- 
marily in  a  language  other  than  English 
shall  broadcast  in  such  foreign  language 
following  the  broadcast  in  English. 

(9)  Broadcast  Stations  in  the  Inter- 
national Broadcast  Service  will  cease 
broadcasting  immediately  upon  receipt 
of  an  Emergency  Action  Notification  and 
will  maintain  radio  silence.  However, 
under  certain  conditions  they  may  be  Is- 
sued appropriate  emergency  authoriza- 
tion by  the  PCC  with  concurrence  of  the 
Director,  OfQce  of  Telecommunications 
Policy,  In  which  event  they  will  trans- 
mit only  Federal  government  broeidcsists 
or  commimlcatlons.  Tlie  station's  car- 
rier must  be  removed  from  the  air  during 
periods  of  no  broadcasts  or  communica- 
tions tnmsmlsslons. 


(10)  Statkms  may  broadcast  their  call 
letters  during  an  EBS  activation.  Stata 
and  Operational  (Local)  Area  identifica- 
tions shall  also  be  given. 

(11)  All  stations  operating  and  Identi- 
fied with  a  particular  Operational 
(Local)  Area  will  broadcast  a  common 
emergency  program  untQ  receipt  of  the 
Emergency  Action  Termination. 

(12)  Broadcast  stations  holding  an 
EBS  Authorization  are  specifically  ex- 
empt from  complying  with  §  73.52  (per- 
taining to  maintenance  of  operating 
power)  while  operating  under  this  sub- 
part of  the  rules. 

(c)  Upon  receipt  of  an  Emergency  Ac- 
tion Termination  Message  all  stations 
will  fcdlow  the  termination  procedures 
set  forUi  in  the  EBS  Checklists. 

(d)  Stations  originating  emergency 
communications  under  this  Section  shall 
be  deemed  to  have  conferred  rebroadcaist 
authority,  as  required  by  Section  325(a) 
of  the  C<Hnmunicatlons  Act  of  1934.  as 
amended,  and  {  73.1207,  on  other  par- 
ticipating stations. 

Day-to-Day  Emergency  Operations 

§  73.93S  Day-to-day  emergencies  posing 
a  threat  to  the  safely  of  life  and  prop- 
erty; State  Level  and  Operational 
(Local)  Are*  I>evel  Emergency  Ac- 
tion Notification. 

(a)  State  Level  or  Operational  (Local) 
Area  Level.  The  EBS  may  be  activated  at 
this  level  by  AM,  FM,  and  TV  broadcast 
stations,  at  management's  dlscreticHi,  in 
connection  with  day-to-day  emergency 
situations  posing  a  threat  to  the  safety 
of  life  and  property.  Examples  of  emer- 
gency situations  which  may  warrant 
either  an  Immediate  or  delayed  response 
by  the  licensee  are:  tornadoes,  hurri- 
canes, floods,  tidal  waves,  eartiiquakes, 
icing  conditions,  heavy  snows,  wide- 
spread fires,  discharge  of  toxic  gases, 
widespread  power  failures,  industrial  ex- 
plosions, and  civil  disorders. 

(b)  Stations  originating  emergency 
communications  under  this  Section  shall 
be  deemed  to  have  conferred  rebroadcast 
authority,  as  required  by  Section  325(a) 
of  the  Communications  Act  of  1934,  as 
amended,  and  i  73.1207  of  this  Part,  on 
other  participating  stations. 

§  73.936  Emergency  Broadcast  System 
operation  during  a  State  Level  emer- 
gency. 

(a)  An  EBS  crbecklist  will  be  posted  at 
normal  duty  positions  where  it  shall  be 
immediately  available  to  broadcast  sta- 
tion personnel  resp<xislble  for  EBS  ac- 
tion. 

(b)  Operations  win  be  conducted  in 
accordance  with  the  provisions  of  the 
State  EBS  Operational  Plan. 

(c)  An  EBS  Authorization  is  not  re- 
quired for  a  broadcast  station  to  partici- 
pate in  the  operation  of  the  Stute  level 
EBS. 

(d)  Immediately  upon  receipt  of  a 
State  level  Emergency  Action  Notifica- 
tion message  all  licensees  which  are  Tol- 
imtarlly  participating,  may,  at  the  dis- 
cretion of  management,  proceed  as  fol- 
lows: 

(1)  Monitor  the  State  Relay  Network 
(Primary  Relay  Stations)  for  receipt  of 


any  fiulher  instructions  from  the  Origi- 
nating Primary  Relay  Station. 

(2)  Monitor  the  Primary  Stations 
designated  as  the  CPCS  for  your  Opera- 
tional (Local)  Area  for  receipt  of  any 
further  instructions. 

(3)  All  licensees  participating  in  the 
State  level  EBS  shall  discontinue  normal 
programming  and  follow  the  transmis- 
sion procedures  set  forth  in  the  appropri- 
ate EBS  Checklist  and  State  EBS  Opera- 
tional Plan  (J  73.921)  under  the  State 
and  Local  Level  Instructions.  Stations 
broadcasting  primarily  in  a  foreign  lan- 
guage shall  repeat  all  announcements  in 
such  foreign  language  following  the 
broadcast  in  English.  TV  broadcast  sta- 
tions shall  display  an  appropriate  EBS 
slide  and  then  transmit  all  announce- 
ments vlsuaUy  and  auraUy  In  the  manner 
described  in  §  73.675(b) , 

(4)  Upon  completion  of  the  above 
transmission  procediu-es.  resume  normal 
programming  until  receipt  of  the  cue 
from  the  CPCS  for  your  Operational 
(Local)  Area,  or  Primary  Relay  Station 
of  the  State  EBS  Network.  At  that  time 
begin  broadcasting  the  State  level  com- 
mon emergency  program  received  from 
one  of  the  foUowlng  sources: 

(i)  Cwnmon  Program  Control  Station 
for  your  Operational  (Local)  Area. 

(ID  Any  Primary  Relay  Station  of  the 
State  Relay  Network. 

(5)  AU  licensees  may  resume  normal 
broadcast  operations  upcm  conclusl<Hi  of 
the  State  level  EBS  broadcast. 

§  73.937  Emergency  Broadcast  System 
operation  during  an  Operational 
(Local)  .4rea  LevcJ  emergency. 

(a)  An  EBS  Checklist  wlU  be  posted 
at  normal  duty  positions  where  it  shall 
be  Immediately  available  to  broadcast 
statlcm  personnel  responsible  for  EBS 
actions. 

(b)  Operations  wlU  be  conducted  In 
accordance  with  the  prorlslons  of  the 
State  EBS  Operational  Plan. 

(c)  An  EBS  Authorization  Is  not  re- 
quired for  a  broadcast  station  to  partici- 
pate in  the  operation  ot  the  local  level 
EBS. 

(d)  Immediately  upon  receipt  of  an 
Operational  (Local)  Area  level  Emer- 
gency Action  Notification  aU  Ucenseei 
which  are  voluntarily  participating,  may, 
at  the  discretion  of  management,  pro- 
ceed as  follows: 

(1)  Monitor  the  Primary  Station  des- 
ignated as  the  CPC^S  for  your  Opera- 
tional (Local)  Area  for  the  receipt  of 
any  further  instructions. 

(2)  Monitor  the  Primary  Relay  Station 
for  your  Operational  (Local)  Area  for 
receipt  of  any  further  Instructions. 

(3)  Ail  llcoisees  participating  in  the 
Operational  i  Local )  Area  level  EBS  shaU 
discontinue  normal  programming  and 
follow  the  transmission  procedures  set 
forth  In  the  appropriate  EBS  CTheckllst 
and  State  ESS  Operational  Plan 
(S  73.921)  imder  the  State  and  Local 
Level  Instructions.  Stations  broadcasting 
primarily  In  a  foreign  language  shaU  re- 
peat aU  announcements  In  such  foreign 
language  foUowlng  the  broadcast  in 
English.  TV  broadcast  statlcois  shaU  dis- 
play an  appropriate  EBS  slide  and  then 
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transmit  all  announcements  visually  and 
aurally  in  the  manner  described  in 
5  74  675' b I  of  this  Psu^ 

i4i  Upon  completion  of  the  above 
transmission  procedures,  resume  normal 
programming  until  receipt  of  the  cue 
from  the  CPCS  for  your  OperatlonaJ 
I  Local  I  Area.  At  that  time  begin  broad- 
casting the  common  emergency  program 
received  from  one  of  the  following 
sources  for  your  Operational  (Local' 
Area; 

(i)  Common  Program  Control  Station 

(ii>  Primary  Relay  Station. 

(5)  All  licensees  may  resume  normal 
broadcast  operations  upon  conclusion  of 
the  Operational  'Local'  Area  level  EBS 
broadcast 

EBS  Attention  Sicnai   Equipment 
§73.9  40       F.nr<Ml«T  de%ire«.  t 

An  encoder  device  shall  be  used  by 
broadcast  stations  for  the  generation  of 
the  two-tone  Attention  Signal.  Only  non- 
commercial educational  FT^  broadcast 
stations  of  10  watts  or  less  are  exempt 
from  the  requirement  of  installing  the 
encoder  device  The  encoder  device  shall 
comply  with  the  following  requirements: 

(a>  Tone  Frequencies.  The  two  audio 
signals  of  the  encoder  shall  have  fun- 
damental frequencies  of  853  and  960 
Hertz.  The  frequency  of  each  tone  shall 
not  vary  more  than  :t0.5  Hertz. 

lb)  Harmonic  Distortion.  Total  har- 
monic distortion  of  each  of  the  audio 
tones  shall  not  exceed  5  percent  as  meas- 
ured at  the  output  terminals  of  the  en- 
coder 

<ci  Minimum  Level  of  Output.  The 
encoder  shall  have  an  output  level  ca- 
pability of  at  least  -8  dBM  into  a  600 
ohm  load  Impedance  at  each  audio  tone. 
(The  output  level  of  each  tone  shall  be 
calibrated  individually.)  A  non-locking 
switch  (or  switches)  shall  be  provided 
m  the  encoder  to  permit  Individual  ac- 
tivation of  the  two  tones  for  calibration 
of  associated  systems. 

(di  Time  Period  for  Transmission  of 
Tones.  The  encodo-  shall  have  timing 
circuitry  that  will  automatically  allow  for 
the  genersOion  of  the  two  tones  simul- 
taneously for  a  period  of  not  less  than 
20  seconds  nor  longer  thsm  25  seconds. 

(e)  Overating  Temperature.  Encoders 
shall  have  the  ability  to  operate  with  the 
above  specifications  of  paragraphs  (a) , 
(b),  (c).  and  (d)  of  this  section  within 
at  least  an  smiblent  temperature  range 
of  from  0  to  +50°  C. 

(f)  Operating  Humidity.  Encoders 
Bhall  have  the  ability  to  operate  with  the 
above  specifications  of  paragrapha  (a>, 
( b ' ,  '  c ' .  smd  id)  of  this  section  in  a 
range  of  relative  humidity  of  up  to  95 
percent. 

ig)  Primary  Supply  Voltage  Variation. 
The  encoder  shall  be  capable  of  opera- 
tion within  the  tolerances  specified  in  this 
section  during  a  variation  In  primary 
supply  voltage  of  85  percent  to  115  per- 
cent of  the  rated  value. 

(h)  Testina  Encoder  Units.  Encoders 
not  covered  by  the  provision  of  §  73.943 
shall  be  tested  in  the  presence  of  a  mlni- 
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mum  RF  field  of  10  V/m  at  a  frequency 
In  the  AM  broadcast  band  and  in  the 
presence  of  a  minimum  of  RP  field  of  .5 
V/m  at  a  frequency  in  either  the  FM  or 
TV  broadcast  bands  to  simulate  actual 
working  conditions.  At  least  the  param- 
eters specified  in  paragraphs  ia>,  (b), 
and  (d)  of  this  section  shall  be  tested 
in  the  RP  fields  as  specified. 

(i)  Indicator  Device.  The  encoder  shall 
be  provided  with  a  visual  and  or  aural 
indicator  which  clearly  show.s  that  the 
device  is  activated. 

( j )  Switch  Guard.  The  switch  used  for 
initiating  the  automatic  generation  of 
the  simultaneous  tones  shall  be  protected 
in  a  manner  which  will  prevent  acci- 
dental operation.  This  includes  switching 
devices  used  in  a  remote  control  fashion. 


§73.941       [)«Tod«r  devM«-8. 

Etecoder  devices  shall  have  detection 
and  activation  circuitry  that  will  demute 
a  broadcast  receiver  only  upon  the  si- 
multaneous detection  of  the  two  audio 
tones  of  853  and  960  Hertz. 

(a»  For  the  purpose  of  preventing  false 
responses,  decoder  devices,  designed  to 
utilize  the  two  tones  for  broadcast  re- 
ceiver demutlng.  shall  contain  circuitry 
designed  to  meet  the  following  specifica- 
tions and  thereupon  be  certified  by  the 
Commission. 

(1)  Time  Delay.  A  time  delay  of  a 
minimum  of  8  seconds  but  not  more  than 
16  seconds  of  tone  reception  shall  be  In- 
corporated Into  the  activation  or  demut- 
lng process  to  Insure  that  the  tones  will 
be  audible  for  a  period  of  from  4  seconds 
to  17  seconds. 

(2)  Operation  Bandwidth.  The  decoder 

circuitry  shall  not  respond  to  tones  which 
vary  more  than  -5  Hz  from  each  of  the 
frequencies.  853  Hertz  and  960  Hertz. 

(h>  Reset  Ability.  The  decoder  shall 
have  a  switching  device  which,  when  op- 
erated manually,  reset*  the  associated 
broadcast  reeclver  to  a  muted  state. 

(c)  Operating  Temperature  Decoders 
shall  have  the  ability  to  operate  with  the 
above  specifications  of  (a)  and  <b)  of 
this  section  within  at  least  an  ambient 
temperature  range  from  0  to  +50  C. 

§  73.942      .4cceptability  of  EB.S  .4ltrntion 
.Signal  equipment. 

(ai  An  encoder  device  used  for  gen- 
erating the  EBS  Attention  Signal  must  be 
type  accepted  by  following  the  proce- 
dures set  forth  in  Subpart  J  of  Part  2  of 
the  Rules  and  Regulations.  The  data  and 
Inforthation  submitted  shall  show  capa- 
bility of  the  equipment  to  meet  the  re- 
quirements of  J  73.940. 

(b)  A  decoder  device  used  for  the  de- 
tection of  the  EBS  Attention  Signal  shall 
be  certified  following  the  applicable  pro- 
cedures set  forth  in  Subpart  J,  Part  2 
and  Subpart  B  of  Part  15  of  the  Rules 
and  Regulations.  This  requirement  shall 
also  apply  to  combinations  which  include 
a  receiver  subject  to  certification  and.  an 
EIBS  Attention  Signal  decoder  which  is 
an  integral  part  of  -said  receiver.  The 
data  and  information  submitted  shall 
show  capability  of  the  equipment  to 
meet  the  requirements  of  5  73.941. 


§  73.943      Individual  construction  of  en- 
coder>  and  decoders. 

<a)  A  Station  licensee  who  constructs 
decoders  and  mcoders  for  use  at  his  sta- 
tion and  not  for  sale  need  not  submit  the 
fees  otherwise  required  with  certification 
and  type  acceptance  appllcatloais. 

(b)  The  provisions  of  S  73.942  (a)  and 
(b)  shall  apply  to  encoders  and  decoders 
contructed  by  individual  station  licensees. 

Tests 

§  73.961      Tcflt.«i  of  the  Emergency  Broad- 
cast System  procedures. 

Tests  of  the  EBS  procedures  will  be 
made  at  regular  intervals  as  Indicated 
below  Appropriate  entries  shall  be  made 
consistently  in  the  station  operating  log 
or  consistently  in  the  station  program 
log  on  EBS  Tests  received  and  trans- 
mitted bv  broadcast  stations, 

<a)  Weekly  "500"  Net  Test  Transmis- 
sions. Test  transmissions  of  the  National 
level  interconnection  facilities  will  be 
conducted  on  a  random  basis  once  each 
week.  The  tests  will  originate  on  an  alter- 
nate basis  from  one  of  two  origination 
points  over  a  dedicated  government  tele- 
typewriter network  to  the  ccmtrol  points 
of  the  Radio  and  Television  Broadcast 
Networks,  participating  commimicatlons 
common  carriers,  AP  and  UPI.  A  dedi- 
cated automatic  telephone  network  will 
be  used  for  confirmation  purposes  be- 
tween the  origination  points  and  AP  and 
UPI.  These  tests  will  t>e  In  accordance 
with  procedures  set  forth  in  EBS  SOP-2 
which  is  furnished  to  the  non-govern- 
ment entities  concerned. 

(b)  Periodic  AP  and  UPI  Test  Trans- 
missions. AP  and  UPI  will  separately 
conduct  test  transmissions  to  AM,  FM, 
and  TV  broadcast  staticwis,  on  their 
Radio  Wire  Teletype  Network,  a  maxi- 
mum of  twice  a  month  on  a  random  basis 
at  times  of  their  choice.  These  tests  will 
be  conducted  in  accordance  with  proce- 
dures set  forth  in  EBS  SOP-2  which  is 
furnished  to  the  ncm-govemment  entities 
concerned  and  the  EBS  Checklist  fur- 
nished to  all  broadcast  stations. 

(c)  Weekly  Transmission  Tests  of  the 
Attention  Signal  and  Test  Script.  Except 
as  provided  in  paragraph  (d)  of  this  Sec- 
tion, these  tests  shall  be  conducted  by  all 
AM,  FM  and  TV  broadcast  stations  a 
minimum  of  once  a  week  at  random  days 
and  times  between  the  hours  of  8:30  a.m. 
and  local  sunset  These  tests  will  be  con- 
ducted in  accordance  with  procedures  set 
forth  in  the  EBS  Checklist  furnished  to 
all  broadcast  stations. 

(d>  Tests  of  implanentlng  procedure-^ 
developed  at  the  State  and  local  levels 
may  be  conducted  on  a  day-to-day  basis 
as  indicated  in  State  EBS  Operational 
Plans.  Coordinated  tests  of  EBS  opera- 
tional procedures  for  an  entire  State  or 
Operational  (Local)  Area  may  be  con- 
ducted in  lieu  of  the  Weekly  Transmis- 
sion Tests  of  the  Attention  Signal  and 
Test  Script  required  in  paragraph  (c)  of 
this  section. 

(e)  Stations  originating  emergency 
communications  under  this  section  shall 
be  deemed  to  have  conferred  rebroadcast 
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authority:  as  required  by  Section  325 1  a) 
of  the  Communications  Act  of  1934,  as 
amended,  and  §  73.1207  of  this  Part. 

§  73.962  Closed  Circuit  Te^ts  of  ap- 
proved National  Level  interconnect- 
ing systems  and  facilities  of  tiie 
Emergency  Broadcast  System. 

(a>  Tests  of  approved  National  level 
interccmnecting  systems  and  facilities  of 
non-government  entities  voluntarily  par- 
ticipating in  the  EBS  will  be  conducted 
on  a  random  or  scheduled  basis  not  more 
than  once  a  month  and  not  less  than  once 
every  3  months  only  after  FCC  approval. 
Time  of  test  will  be  selected  by  both 
White  House  and  National  Industry  Ad- 
visory Committee  (NIAC)  representa- 
tives in  coordination  with  the  Defense 
Commissioner.  FCC.  Unless  a  random 
Closed  Circuit  Test  has  been  selected,  the 
FCC  will  notify  the  Networks,  participat- 
ing communications  common  carriers 
and  Wire  Services  of  the  selected  time 
window,  four  working  days  'holidays  ex- 
cluded) prior  to  the  test. 

(b>  The  details  of  these  Closed  Cir- 
cuit Tests  procedui'es  are  contaiiied  in 
the  EBS  Checklists  issued  to  all  broad- 
cast stations  and  in  SOP-2  issued  by  the 
FCC  to  those  non-Government  entities 
concerned. 

(c)  The  radio  networks,  participating 
communications  common  carriers,  AP 
and  UPI  will  receive  notification  of 
closed  circuit  tests  by  a  Closed  Circuit 
Test  Activation  Message,  followed  by  a 
NIAC  Order  Request  Message. 


id'  The  National  level  EBS  will  be 
tested  on  a  closed  circuit  basis.  These  test 
broadcasts  will  originate  from  a  point 
selected  by  the  White  House  with  pro- 
gram feed  circuitrj'  connected  to  the 
Telephone  Company  Toll  Test  Center  at 
points  indicated  by  individual  NIAC  Or- 
ders. Participating  communications 
common  carriers  will  interconnect,  as  re- 
quired, the  facilities  of  the  Radio  Broad- 
cast Networks.  ABC.  CBS,  MBS.  NBC, 
NPR,  UPI-Audio  and  the  Intermountain 
<IMN)  Radio  Broadcast  Network  as  au- 
thorized by  the  NIAC  Order  a,ssociated 
with  the  Closed  Circuit  Test.  The  audio 
networks  associated  with  the  video  net- 
works of  ABC-TV,  CBS-TV,  NBC-TV. 
and  PBS  shall  not  be  utilized  during 
closed  circuit  tests.  The  telephone  com- 
panies are  not  authorized  to  add  any  of 
the  independent  stations  participating 
in  the  EBS  unless  authorized  by  the  FCC. 
Authentication  will  be  provided  to  the 
Telephone  Companj'  Toll  Test  Center  or 
other  program  entry  location  responsible 
for  the  particular  NIAC  Order  to  be  used 
as  set  forth  in  SOP-2.  Authentication 
used  in  the  Closed  Circuit  Test  Messages 
will  be  the  test  words  printed  on  the  out- 
side of  the  EBS  Authenticator  List  'Red 
Envelope » , 

(e)  Closed  Circuit  Test  procedures  for 
Radio  Network  affiliates  and  AP  and 
UPI  subscribers  are  as  follows: 

<1)  Notification  of  a  Closed  Circuit 
Test  will  be  received  in  accordance  with 
procedures  set  forth  in  §  73.931(a)  (1) 
and  (2)  and  the  EBS  Checklist. 


'2>  Immediately  monitor  your  radio 
network  'ABC,  CBS.  IMN,  MBS,  NBC, 
NPR  and  LT»I-Audioi  and  check  your 
AP  and  UPI  Radio  Wire  Teletype  Net- 
work machine  lor  the  receipt  of  the 
Closed  Circuit  Test  Activation  Message. 
Verify  authenticity  using  the  test  words 
printed  on  the  outside  cover  of  the  cur- 
rent issue  of  the  EBS  Authenticator  List 
(Red  Envelope*.  Television  networks  do 
not  participate  in  the  Closed  Circuit 
Tests. 

<3)  Continue  to  monitor  your  radio 
network  for  talkup,  and  the  Closed  Cir- 
cuit Test  Program. 

(4)  Enter  the  time  of  receipt  of  the 
Closed  Circuit  Test  consistently  in  your 
station  oiJerating  log  or  consistently  in 
your  program  log. 

'  5 1  The  Closed  Circuit  Test  wUl  ter- 
minate on  the  following  aural  Closed  Cue 
as  it  appears  in  the  text  of  the  test 
program : 

This   concludes   the   Closed   Circuit   Test   of 
the   Emergency   Broadcast   Sj-stem 

(6'  Following  the  Closing  Cue  as  indi- 
cated in  paragraph  '  e  i  <  5  >  of  this  section 
AP  and  UPI  subscribers  only  will  receive 
a  "Closed  Circuit  Test  Termination  Mes- 
sage''. Record  time  of  receipt  of  this  mes- 
sage as  indicated  in  paragraph  »e)  (4)  of 
this  section, 

(f)  The  Federal  Commumcations  Com- 
mission may  request  a  report  of  a  Closed 
Circuit  Test  as  deemed  appropriate  in  a 
format  prescribed  by  the  Commission. 

[FR  Doc.76-35188  Filed  11-29-76,8:45  am) 
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C0**MISSION  ON  TMf  REVIEW  Of  THE  NATIONAL  K)IICY  TOWARD  GAMBUNG 


COMMISSION  ON  THE  REVIEW  OF  THE 

NATIONAL  POUCY  TOWARD 

GAMBLING 

PRIVACY  ACT  OF  1974 
Systems  of  Records 

The  purpose  of  ihis  documcni  is  to  give  noUte  that  the  systems 
of  records  idennficd  in  notices  published  in  the  Federal  Register  at 
40  FR  3?17^,  42W,  and  41  FR  49897,  continue  in  effect.  The 
nouce  IS  published  ui  compliance  with  the  requu-ements  of  5  U.S.C. 
S22a(eX4)  *■'  ^dded  b\  ^ectunl  '  of  the  Privacy  Act  of  1974 

Oiled  at  Washington.  D  C     on  November  l^.  19"'6 

James  F    Ritchie, 
Fxecutive  Direiior. 

CRNPC-1 

Svstetn     name:     MemK-rs     jnd     p.-.sl     members     of     ihc     Commis 
sion-CRNKi 

System  location: 

Commission  on  the  kciew.  of  ihc  N.ilion.il  I'olicv  Toward 

Gambling 
:(X)0  M  Street.  NW  .  Room  '^o: 
Washington ,  D  C   :(X)36 

Cate|5ortes  of  individuals  co\tred  h\  th«  system-.  Mcmbeis  and  past 
members  of  the  Commission 

Categories  of  records  in  the  system:  Contains  biographical  infor 
matwn  and  correspondence  between  the  individuals  and  the  Com- 
mission staff 

Authority  tor  maintenance  of  the  system:  Organucd  t  nme  C  onlrol 
Act  of  1970,  PL  91-452,  Section  804. 

Routine  uses  of  records  maintained  in  the  system,  including  catc^o- 
nes  of  users  and  the  purposes  of  such  uses:  Identification  of  the 
Commission's  members,  past  and  present.  Used  by  the  Commis 
sions  staff   See  Appendi.x 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Information  is  stored  in  file  folders. 

Retrievabiiity:  Information  is  retrieved  by  name 

Safeguards:  Information  is  contained  in  unlocked  file  drawer 

Retention  and  disposal:  Information  is  retained  during  the 
CRNPG's  existence  and  then  stored  with  the  National  Archives. 

System  manager<s)  and  address: 

Executive  Director 

Commission  on  the  Review  of  the  National  Polic\  Tov-ard 

Gambling 
2000  M  Street,  NW  ,  Room  ?30; 
Washington,  DC.  20036 
Notification     procedure:     Address     inquiries     to     the     Executive 
Director. 

Record  access  procedures;  .\ddress  inquiries  to  the  F,xecutive 
Du-ector. 

Contesting  record  procedures:  Address  inquiries  to  the  Executive 
Director. 

Record  source  categories:  Individual  to  whom  the  record  pertains. 

_     '^NPG— 2 

System  name:  Personnel  Records— CRNPG 
System  location: 
Commission  on  the  Review  of  the  National  Polky  Toward 

Gambling 
2000  M  Street.  NW  ,  Room  3.'0e 
Washington.  DC.  20036 
Categories  of  individuals  co>ered  by   the  system:   IndivKluals  em- 
pl(i>ed  by  CRNPG- 

Categories  of  records  in  the  system:  Contains  Copies  of  official 
personnel  records,  payroll  information,  lime  and  attendance 
records,  consultants'  employment  files. 

Authority  for  maintenance  of  the  system:  Organized  Crime  ConUol 
Act  of  19-'0,  PL  9!  452.  Section  804. 


Routine  uses  of  records  maintaiMd  in  the  system,  including  catego- 
ries of  users  and  the  parpoaes  of  wch  uses:  Identification  of  CRNPG 
personnel  and  iheir  employment  records.  Used  by  the  Executive 
Director,  Associate  Director  and  the  Deputy  for  Management, 
Budget  and  Administration.  See  Appendix. 

Policies  and  practices  for  storiag,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Information  is  stored  in  file  folders 

Retrievabilit}:  InformaUon  is  retrieved  by  name. 

Safeguards:  Information  is  contained  in  locked  file  drawer 

Retention  and  disposal:  Information  is  retained  dunng  the 
t  RNPG  s  e\isten>.e  and  then  stored  with  the  National  Archives 

System  managertsi  and  address: 
Executive  Director 
Commission  on  the  Review  of  the  National  Policy  Toward 

Gambling 
2000  M  Street.  NW     Room  3302 
Washington.  DC    20036 

Notification  prmedure:  Address  inquincs  to  the  Executive 
Directiir 

Record  jvcev,  procedures:  Address  mquines  to  the  Executive 
Director 

Contesting  record  procedures:  Address  inquiries  to  the  Executive 
Director 

Record  source  categories;  Individual  to  whom  the  record  pertains. 

CRNPG-3 

.System  name:  Payroll  Records— Commission  on  the  Review  of  the 
National  Policy  Toward  Gambling. 

System   location:   General  .Services  Administration.  Region  3  Of 
fice;  copies  held  b>  the  Commission  on  the  Review  of  the  National 
Policy  Toward  Gambling    GS.A  holds  records  for  the  Commission 
on  the  Review  of  the  National  Policy  Toward  Gambling  under  con 
tract. 

Categories   ol   records   in   the  system:    Vaned   payroll   records,    in 
eluding,  among  other  documents,  Ume  and  attendance  cards;  pay 
ment  vouchers,  comprehensive  hsting  of  employees;  health  benefits 
records,  requests  for  deductions,  tax  forms,  W-2  forms;  overtime 
requests;  leave  data;  retirement  records    Records  are  used  by  the 
Commission  on  the   Review   of  the  National  Policy  Toward  Gam- 
bling and  GSA  employees  to  maintain  adequate  payroll  information 
for   Commission   on    the    Review    of   the   National   Policy   Toward 
Gambling  employees,  and  otherwise  by  Commission  and  GSA  em 
ployees  who  have  a  need  for  the  record  in  the  performance  of  their 
duties. 

.\uthoritv  for  maintenance  oJ  the  system:  31  U  S.C  .  generally 
Also  PubLc  Law  91-452.  Part  D,  Sec  804-808  of  the  Organized 
Cnme  Control  Act  of  I9''0 

Routine  uses  of  records  mainuined  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  See  Appendix.  Records 
also  are  disclosed  to  G.\0  for  audits,  to  the  Internal  Revenue  Ser- 
vice for  investigaUon;  and  to  private  attorneys,  pursuant  to  a  power 
of  attorney. 

A  copy  of  an  employee's  Department  of  Treasury  Form  W-2  and 
tax  statement,  also  is  disclosed  to  the  State,  city,  or  other  local  ju- 
risdiction which  is  authorized  to  lax  the  employee's  compensation 
The  record  will  be  provided  in  accordance  with  a  withholding 
agreement  between  the  Suue.  city,  or  other  local  jurisdiction  and 
the  Department  of  Treasury  pursuant  to  5  U.S.C.  5516,  5517,  or 
5520,  or,  in  the  absence  thereof,  in  response  to  a  written  request 
from  an  appropnate  official  of  the  taxing  jurisdiction  to  the  General 
Services  Administration.  Agency  Liaison  Office.  18th  &  F  St.. 
NW.,  Washington  DC.  The  request  must  include  a  copy  of  the  ap- 
plicable sUitute  or  ordinance  authorizing  the  taxation  of  compensa 
lion  and  shi>uld  indicate  whether  the  authority  of  the  jurisdiction  to 
lax  the  emplovee  is  based  on  place  of  residence,  place  of  employ- 
inent,  (>r  both 

Pursuant  lo  a  «.ithholding  agreement  between  a  city  and  the  De- 
partment of  the  Treasury  i^  U.S.C.  5520),  copies  of  executed  city 
tax  withholding  certificates  shall  be  furnished  the  city  in  response 
to  written  request  from  an  appropriate  city  official  to  the  Commis 
sion  on  the  Review  of  the  National  Policy  Toward  Gambling. 

In  the  absence  of  a  withholding  agreement,  the  Social  Security 
Number  will  be  furnished  only  to  a  taxing  jurisdiction  which  ha.s 
furnished  this  agreement  with  evidence  of  its  independent  authority 
to  compel  disclosure  of  the  Social  Security  Number,  in  accordance 
with  Section  7  of  the  Privacy  Act,  Public  I^w  93-579 
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Policies  and  practices  for  storing,  retrieving,  accessing,  retaiaing, 
and  disposing  of  records  in  tlie  system: 

Storage:  Paper  and  microfilm. 

Retrievabiiity:  Social  Security  Number. 

Safeguards:  Stored  in  guarded  building;  released  only  to 
authorized  personnel. 

Retention  and  disposal:  Disposition  of  records  shall  be  in  ac- 
cordance with  the  HB  GSA  Records  Maintenance  and  Disposition 
System  (OAD  P  1820.2). 

System  manager(s)  and  address:  James  E.  Ritchie.  Executive 
Director.  Commission  on  the  Review  of  the  National  Pohcv 
Toward  Gambling,  2000  M  Street,  NW.,  Washington,  D.C.  20036 

Notification  procedure:  Refer  to  Commission  on  the  Review  of 
the  National  Policy  Toward  Gambling  access  regulations  contained 
in  Title  I  of  the  Code  of  Federal  Regulations,  Part  410. 

Record  access  procedures:  Refer  to  Commission  on  the  Review  of 
the  National  Policy  Toward  Gambling  access  regulations  contained 
in  Title  I  of  the  Code  of  Federal  Regulations.  Part  410. 

Contesting  record  procedures:  Refer  to  Commission  on  the 
Review  of  the  National  Policy  Toward  Gambling  access  regulations 
contained  in  Title  I  of  the  Code  of  Federal  Regulations,  Pan  410. 

Record  source  categories:  The  subject  individual;  the  Commission 
on  the  Review  of  the  National  Pohcy  Toward  Gambling, 

APPENDIX  —  Commission  on  the  Review  of  the  National  Policy 
Toward  Gambling 

In  the  event  that  a  system  of  records  maintained  by  this  agency 
to  carry  out  its  functions  indicates  a  violation  or  potential  violation 
of  law,  whether  civil,  criminal  or  regulatory  in  nature,  and  whether 
arising  by  general  statute  or  particular  program  statute,  or  by  regu- 
lation, rule  or  order  issued  pursuant  thereto,  the  relevant  records  in 
the  system  of  records  may  be  referred,  as  a  routine  use,  to  the  ap- 
propriate agency,  whether  federal,  slate,  local  or  foreign,  charged 
with  the  responsibility  of  investigating  or  prosecuting  such  violabon 
or  charged  with  enforcing  or  implementing  the  statute,  or  riile, 
regulation  or  order  issued  pursuant  thereto. 

A  record  from  this  system  of  records  may  be  disclosed  as  a 
"routine  use"  to  a  federal,  state  or  local  agency  maintaming  civil, 


criminal  or  other  relevant  enforcement  mforraation  or  other  per- 
tinent information,  such  as  current  licenses,  if  necessary  to  obtain 
information  relevant  lo  an  agency  decision  concerning  the  humg  or 
retention  of  an  employee,  the  issuance  of  a  security  clearance,  the 
letting  of  a  contract  or  the  issuance  of  a  bcense.  grant  or  other 
benefit. 

A  record  from  this  system  of  records  ma>  be  disclosed  to  a 
federal  agency,  in  response  lo  its  request,  in  connection  wiih  the 
hiring  or  retention  of  an  employee,  the  issuance  of  a  security 
clearance,  the  reporung  of  an  mvesligation  of  an  employee,  the 
letting  of  a  contract,  or  the  issuance  of  a  bcense.  grant  or  other 
benefit  bv  the  requestmg  agency,  to  the  extent  that  the  information 
IS  relevant  and  necessary  to  the  requesting  agenc\  s  decision  in  the 
matter 

A  record  from  this  system  of  records  tn<i\  be  disclosed  lo  an 
authorized  appeal  grievance  examiner,  formal  complaints  examiner, 
equal  employment  opportunity  investigator,  arbitrator  or  other  duly* 
authonzed  official  engaged  in  investigation  or  settlement  or  a 
grievance,  complaint,  or  appeal  filed  by  an  employee  A  record 
from  this  system  of  records  may  be  disclosed  to  the  Lnited  Slates 
Civil  Service  Commission  in  accordance  wiih  the  agencv's  respon- 
sibility for  evaluation  and  oversight  of  federal  personnel  manage 
ment. 

A  record  from  this  system  of  records  may  be  disclosed  lo  of- 
ficers and  employees  of  a  federal  agency  for  purposes  of  audit. 

The  information  contained  in  this  system  of  records  will  be  dis- 
closed to  the  Office  of  Management  and  Budget  in  connection  with 
the  review  of  private  rehef  legislation  as  set  forth  in  O.MB  Circular 
No  A-19  at  any  stage  of  the  legislative  coordination  ^nd  ^ie^rance 
process  as  set  forth  in  that  Circular 

A  record  from  this  system  of  records  may  be  disclosed  as  a  rou- 
tine use  to  a  Member  of  Congress  or  to  a  Congressional  staff 
member  in  response  to  an  inquiry  of  the  Congressional  office  made 
at  the  request  of  the  individual  about  whom  the  record  is  main- 
tained. 

A  record  from  this  system  of  records  ma\  be  disclosed  to  of- 
ficers and  employees  of  the  General  Services  Administration  in 
connection  with  administrative  services  provided  lo  this  agency 
under  agreement  with  GSA. 
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MICROCOPY    RESOLUTION    TEST    CHART 

NATIONAL    BUREAU    Of    STANDARDS- 196J-A 


100       MILLIMETERS 

INSTRUCTIONS  Resolution  is  expressed  in  terms  of  the  lines  per  millimeter  recorded  by  a  particular 
film  under  specified  conditions.  Numerals  in  chart  indicate  the  number  of  lines  per  millimeter  in  adjacent 
"T-shaped"   groupings. 

In  microfilming,  it  is  necessary  to  determine  the  reduction  ratio  and  multiply  the  number  of  lines  m  the 
chart  bv  this  value  to  find  the  number  of  lines  recorded  by  the  film.  As  an  aid  in  determining  the  reduction 
ratio,  the  line  above  is  100  millimeters  in  length.  Measuring  this  line  in  the  film  image  and  dividing  the  length 
into    100   gives   the  reduction   ratio.      Example:    the  line  is  20  mm.  long  in  the  film  image,  and  100    20   —    5. 

Examine  "T-shaped"  line  groupings  in  the  film  with  microscope,  and  note  the  number  adjacent  to  finest 
lines  recorded  sharply  and  distinctly.  Multiply  this  number  by  the  reduction  factor  to  obtain  resolving  power 
in  lines  per  millimeter.  Example:  7.9  group  of  lines  is  clearly  recorded  while  lines  in  the  10.0  group  are 
not  distinctly  separated.  Reduction  ratio  is  5,  and  7.9  x  5  =  39. S  lines  per  millimeter  recorded  satisfacto- 
rily. 10.0  X  5  =  ^0  lines  per  millimeter  which  are  not  recorded  satisfactorily.  Under  the  particular  condi- 
tions, maximum  resolution  is  between   39.5    and   50  lines  per  millimeter. 

Resolution,  as  measured  on  the  film,  is  a  test  of  the  entire  photographic  system,  including  lens,  exposure, 
processing,  and  Other  factors.  These  rarely  utilize  maximum  resolution  of  the  film.  Vibrations  during 
exposure,  lack  of  critical  focus,  and  exposures  yielding  very  dense  negatives  arc  to  be  avoided. 
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